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(Legislative day of Wednesday, September 17, 2008) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable MARK L. 
PRYOR, a Senator from the State of Ar- 
kansas. 


PRAYER 


The PRESIDING OFFICER. Today’s 
prayer will be offered by CDR Maurice 
Kaprow, Command Chaplain, Center for 
Information Dominance, Pensacola, 
FL. 

The guest Chaplain offered the fol- 
lowing prayer: 

Eternal and loving God, this morn- 
ing, in this august Chamber of the Sen- 
ate, we ask humbly for Your guidance 
and grace. As these men and women, 
duly empowered by their constituents, 
meet to deliberate the important issues 
facing our Nation and our world, we 
turn to You to help them complete 
their work. Grant them wisdom to 
fully understand the issues before 
them; grant them insight to truly 
know the implications of their actions; 
grant them confidence to feel that 
what they are doing is right; and grant 
them the courage to make those dif- 
ficult decisions. Be with them today 
and every day as they fully ponder the 
affairs of state. 

While we are here in the comfort and 
safety of this magnificent and historic 
Capitol Building, our thoughts turn to 
those brave Americans—young men 
and women from every part of our 
country—who volunteer to serve in our 
Armed Forces. They are soldiers, ma- 
rines, sailors, airmen, and coastguards- 
men. Many of these brave souls are de- 
ployed far from home, in harm’s way, 
as they do their part in maintaining 
freedom and our American way of life. 
Keep them safe and secure until they 
return to these shores ensconced into 
the waiting arms of their families and 
loved ones. 

In Your Holy Name, I pray. Amen. 


— EE 


PLEDGE OF ALLEGIANCE 


The Honorable MARK L. PRYOR led 
the Pledge of Allegiance, as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 25, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable MARK L. PRYOR, a 
Senator from the State of Arkansas, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. PRYOR thereupon assumed the 

chair as Acting President pro tempore. 


EEE 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
| TRC 
SCHEDULE 


Mr. REID. Mr. President, following 
the remarks of the leaders, if there be 
any, the Senate will be in a period of 
morning business, with Senators per- 
mitted to speak for up to 10 minutes 
each. We will be in morning business 
until we receive the consolidated ap- 
propriations bill from the House. When 
we receive the message from the House 
of Representatives, we will turn to its 
consideration. 

Meanwhile, we will continue to work 
with the minority on an agreement to 
consider the national defense author- 
ization legislation. If we are able to 
reach an agreement on DOD authoriza- 
tion, we could turn to its consideration 
immediately. 


For the information of all Members, 
we will have shortly, as I have indi- 
cated, the continuing resolution. It 
passed the House overwhelmingly yes- 
terday, some 370 or 380 votes. We will 
receive that legislation and we will file 
cloture on it today for a Saturday clo- 
ture vote. Of course, with consent, we 
can do about anything around here. We 
can move the vote up and do it today 
or tomorrow. It is up to the member- 
ship. So that is one possibility. 

We have the financial crisis situa- 
tion. Significant progress has been 
made. At 10 o’clock, there is a meeting 
that will take place with the staffs of 
Democrats and Republicans. They have 
already started writing a proposed 
piece of legislation. As I have indi- 
cated, significant progress has been 
made. Hopefully, we can work some- 
thing out on that legislation in the 
near future. 

There are a number of other issues 
we are trying to move forward. There 
is some excellent legislation we have 
received from the House dealing with 
Amtrak and train safety. We hope we 
can work out a way to do that legisla- 
tion. 

Anyway, we will keep Senators close- 
ly advised. At this stage, it seems very 
clear, unless something happens, we 
will have to be in session on Saturday 
for a Saturday cloture vote. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business, with Senators 
permitted to speak for up to 10 minutes 
each. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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The legislative clerk proceeded to 
call the roll. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. INHOFE. I ask unanimous con- 
sent to be recognized for up to 10 min- 
utes as in morning business. 

The Acting PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


ES 
HONORING OUR ARMED FORCES 


Mr. INHOFE. Mr. President, I rise 
today to pay tribute to three of Okla- 
homa’s finest heroes. 

SGT Daniel Eshbaugh, of Norman, 
OK. 

CWO Brady Rudolf, 
City, OK. 

And CPL Michael 
Harrah, OK. 

They were among the soldiers who 
were killed on September 17, 2008 in 
Tallil, Iraq, when their CH-47 Chinook 
helicopter crashed while en route from 
Kuwait to Balad Air Base north of 
Baghdad. 

SGT Eshbaugh, CWO Rudolf and CPL 
Thompson were members of Detach- 
ment 1, Company B, 2nd Battalion, 
149th Aviation, from Lexington, OK. 

The unit, which is made up of ap- 
proximately 200 Texas and Oklahoma 
Guard members, was mobilized in June 
and left for duty in Iraq in late August. 

All three were on their second tour in 
Iraq. 


of Oklahoma 


Thompson, of 


SGT DANIEL ESHBAUGH 

SGT Dan Eshbaugh served as a flight 
engineer in the 149th. 

He enlisted in the Air Force in 1982 
and served for 10 years. 

Dan joined the Oklahoma Army Na- 
tional Guard in 1998 and served until 
2000. 

In 2002, he reenlisted in the Okla- 
homa Army National Guard and was 
mobilized in 2008. 

Dan’s first deployment was in 2003 in 
support of Operation Iraqi Freedom, 
spending 4 months in theater. 

Dan leaves behind his wife Rachel 
and their two sons, Bryan and Jordan. 

He is also survived by his two daugh- 
ters, Jessica and Ashley, and his moth- 
er, Bernadine. 

Yesterday I talked with Dan’s wife 
Rachel and she talked about Dan’s love 
for the Army, that it was his ‘‘whole 
life”. 

In addition to his deep love and com- 
mitment to our country, he also loved 
to hunt and loved sports. 

I read through some of the comments 
written on Dan’s on-line guest books. 

Many people wrote about Dan’s sense 
of humor, his ability to tell good sto- 
ries, and his love for his family. 

It was obvious that Dan enjoyed 
spending time with his entire family 
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together, at reunions, over meals, and 
watching sports. 

I want to share excerpts from a few. 

Danny ... My Big Brother ... Thank you 
for trying to make peace in this insane 
world, so that our children can have a safe 
place to someday raise their children. Ian 
and Arden will always remember their Uncle 
Danny. I find comfort in knowing that your 
spirit is together with Grandpa and Dad. I 
know they have embraced you. The strength 
of three generations of Eshbaugh’s looking 
over us will be the strength that we all hold 
in our hearts. I will love you forever... your 
little sister Kimberlee.” 

There are sO many memories I have to 
cherish of my cousin “Danny”. He was so 
much fun to see when our families would get 
together on visits to Grandma and Grampa’s 
house when we were young... . I will cherish 
these and all the memories that I have. I am 
so proud to be your cousin. 

We are proud of Dan’s dedication and loy- 
alty to protecting this country. God grant us 
the wisdom to be worthy of his ultimate sac- 
rifice. Dan, may you, my brother Dan and 
my Dad find your “mansion” up there over- 
looking a fully stocked lake in that happy 
hunting ground.”’ 

And from Dan’s friends and the soldiers he 
served with the entire family, nieces, neph- 
ews, and cousins, they all said that Dan, or 
“Danny” as his family called him, was an in- 
spiration for all to follow and had a positive 
impact on all who met him. 

CHIEF WARRANT OFFICER BRADY RUDOLF 

CWO Brady Rudolf served as a CH-47 
“Chinook” pilot in the 149th and had 
been in the National Guard for over 20 
years. 

Brady was also a pharmacist when 
not on duty. 

In 2003, he deployed to Iraq in support 
of Operation Iraqi Freedom and spent 4 
months in theater. 

Brady is survived by his wife of 13 
years, Jennifer, and their three sons 
Braden, Ty, and Nate. 

Brady is also survived by his mother 
Nathalia and brother Dustin. 

Last night, I spoke to Jennifer, 
Brady’s wife, and we talked about 
Brady’s love of flying, something, as a 
pilot myself, I can fully understand. 

Jennifer also talked about his strong 
faith and commitment to Jesus. 

Dustin Rudolf, Brady’s brother, said 
Brady was a dedicated father, husband 
and soldier who comes from a long line 
of servicemen in the Rudolf family. 

“He was a great father, a great hus- 
band and just an all-around great 
human being. The sacrifice he gave for 
our freedom and what we live for here 
in America is an awesome thing and he 
knew it and he lived it.” 

Dustin also said that his brother was 
voted class clown by his graduating 
class. 

“He was a jokester but he could be 
serious too when it mattered,” Dustin 
said. 

“He was a conscientious pilot who 
liked to take care of people. He would 
give the shirt off his back for anyone.” 

The following is from Brady’s online 
journal: 

One of his co-workers from the phar- 
macy wrote, 
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I worked with Brady for several years at 
the Pharmacy in Newscastle. Of the many 
things I could say about him, these seem the 
most important: He spoke with deep adora- 
tion and love for his family and his faith in 
the Lord. He was always proud of the small- 
est accomplishments and milestones his boys 
achieved. ... Thank you for allowing me to 
share in a small part of his life. Because of 
Brady’s love and faith in the Lord, I was able 
to find my way back to my faith. Thank you, 
Brady, for your service to our beloved coun- 
try. 

From a fellow classmate in pharmacy 
school: 

We were in pharmacy school with Brady. 
He was an excellent man of values and had a 
great love for his family. Brady was an en- 
couragement to be around. 

And finally a friend wrote: 

I remember Brady as a_blonde-headed, 
bright eyed, fun-loving All-American boy. 
His smile would light the room. It is appar- 
ent that he grew up to be a man of such good 
character-an All-American Hero! ... May 
Brady’s legacy of service to others be carried 
on by each of us. Your family is in my 
thoughts and prayers. 

CPL MICHAEL THOMPSON 

CPL Michael Thompson served as a 
door gunner in the 149th. 

Michael graduated Kingston High 
School in 2003 and then enlisted in the 
Army in 2004. 

He left active-duty service and joined 
the Oklahoma Army National Guard in 
2007. 

Michael previously deployed to Iraq 
in 2005 and spent 11 months in theater. 

Michael is survived by his father 
Kory Thompson of Harrah, OK, his 
mother Angela Perry, his stepfather 
Richard Perry, and sister Jami. 

Michael also leaves behind his 
fiancee, KC Colvin. 

When I talked with Michael’s mom 
Angela last night, she spoke about how 
her son’s love for people and how he 
was loved by everyone. 

He never met a stranger he did not 
like and who did not like him; even the 
mailman loved Mikey, Mikey was the 
name he is affectionately known by his 
many friends and family. 

Mikey was full of personality and he 
loved to hunt and fish. 

Family members said that he volun- 
teered to go to Iraq because the Army 
needed a qualified open-door machine 
gunner. 

“He was qualified for machine guns 
from his active duty in the military be- 
fore this,’ said Richard Perry, Mi- 
chael’s stepfather. ‘‘He volunteered to 
go to help out.”’ 

CPT Travis Ward, an Oklahoma 
Guard helicopter pilot, said Michael 
transferred into the Oklahoma Army 
National Guard at the first of the year 
after serving in the infantry. 

“He made two drill weekends with us 
and on the second one, he heard the 
rumor that the deploying units were 
looking for people to be door gunners. 

“As soon as he heard that, Michael 
came straight to me and asked if he 
could volunteer. The very next week- 
end, he started with that unit. He was 
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a very excited young man and ex- 
tremely enthusiastic.” 

Here are some comments from Mi- 
chael’s online journal: 

Job well done soldier! You were a true Pa- 
triot and warrior keeping America strong 
... you are in Post everlasting now. You 
will NEVER be forgotten. To the family I 
can only say your son/husband/friend will 
forever be a hero. I salute you... 

John 15:18 says, ‘‘Greater love hath no man 
than this—that a man lay down his life for 
his friends.’’ I feel so blessed to have known 
Michael and even more so that he died pro- 
tecting our way of life as we know it. You 
will be missed by all who knew you. 

Mikey never met a stranger. His person- 
ality and love for life was contagious! You 
will be greatly missed, and I feel lucky to 
have met such a loved and loving person. 

I am incredibly proud of these three 
men, who gave themselves fully to 
their families and their commitment 
to protecting our country. 

They loved being soldiers and made 
the ultimate sacrifice for our freedom. 

Dan, Brady and Mikey were men of 
strong character, full of personality 
and sense of humor, and courage in the 
face of war. 

I want to salute each of you. You are 
our heroes. You are all incredible men, 
patriots, fathers, husbands, sons, 
grandsons, uncles, and friends. You are 
what this country is all about, we will 
never forget you. 

This country will never be able to 
adequately repay you, or your families, 
for your service and the sacrifice you 
have made to this nation. 

I am honored to pay tribute to you 
today and know that our thoughts and 
prayers are with you and your families. 

And to the loved ones, it is my under- 
standing that all three of these heroes 
knew Jesus and knew the Lord well. I 
would say to you this: this is a wink of 
time that we are here. This is not good- 
bye to Dan, Brady, Mikey; it is: We will 
see you later. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Texas is recog- 
nized. 


Ee 


DC GUN RIGHTS 


Mrs. HUTCHISON. Mr. President, I 
rise to talk about a very important 
issue, and that is gun rights, the sec- 
ond amendment gun rights for our 
country. 

As we are dealing with the financial 
stabilization program which is being 
negotiated, the continuing resolution, 
which will come over from the House 
shortly, we do have time to talk about 
some of the other issues that are so im- 
portant for our country. 

I think the second amendment rights 
of people who live in the District of Co- 
lumbia are very important. There was 
a Supreme Court case, a landmark rul- 
ing, that was made by the Supreme 
Court of the United States a couple 
months ago that said: The District of 
Columbia gun ban was unconstitu- 
tional. 
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Many of us in Congress helped with 
an amicus brief, a brief to the Court 
signed by a majority of the Members of 
the House and the Senate, that asked 
that the Court overturn this DC gun 
ban because it was the most restrictive 
outright gun ban in all of America, and 
it clearly violated the rights of the 
people of the District of Columbia. 

The Court agreed. Now many of us 
who were hoping to pursue this right 
for the people of the District of Colum- 
bia, which is under the auspices of Con- 
gress, waited to see what the District 
City Council would do. We hoped they 
would do the right thing and adhere to 
the Supreme Court ruling, which af- 
firmed that their ban on the ownership 
of handguns was unconstitutional. 

The District then came out with an 
almost incomprehensible ordinance 
that does continue to make it very dif- 
ficult for someone to exercise their 
constitutional right to own a gun. 

The District allows registration of 
pistols for use in self-defense within 
the applicant’s home. So it does not 
allow the ownership of a handgun in a 
person’s business, to have self-defense 
in their business, but it does allow it in 
the home. 

But then the ordinance goes on to 
say that it is a policy of the District of 
Columbia that firearms should be 
stored unloaded and either disassem- 
bled or locked, which is the complete 
opposite result of the original ruling. 

I do not think anyone in America 
would consider an unlocked, unloaded 
gun to be potentially used for self-de- 
fense if someone is entering their home 
illegally. 

The firearm registration require- 
ments are onerous. As a condition for 
registration, the District requires ap- 
plicants to pay separate, unlimited fees 
for filing their registration, applicants 
have their mandatory fingerprints 
processed, and have their handguns run 
through a ballistic imaging process. 

What we are trying to do now is say 
you would have the ability to own a 
handgun for your personal use in your 
home for self-defense for you and your 
family. We also want to authorize DC 
residents to buy handguns from li- 
censed dealers in Maryland or Virginia 
because, of course, there is only one 
gun dealer in the District of Columbia 
because there has been such a shortage 
of guns that a gun owner would sell be- 
cause you could not have one. 

Because there is a current Federal 
law against interstate handgun sales, 
only Congress can authorize this. So 
the only way a person will have the 
ability to buy from a licensed dealer— 
and a licensed dealer must pass a 
record check by the National Instant 
Criminal Background Check System; 
all of that would be enforced, but we do 
need to have the ability for someone to 
have a reasonable place to go if they 
are going to buy a gun to protect them- 
selves and their family. 
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The bottom line is, as soon as we 
have representation on the floor by 
both parties, I intend to ask unani- 
mous consent that we proceed to con- 
sideration of the bill. Now, the bill is 
H.R. 6842. It passed the House over- 
whelmingly last week. We want to take 
up that bill. In fact, I have a letter to 
Senator REID signed by 47 Members of 
the Senate, and I am asking that be 
submitted for the RECORD. 

Mr. President, I ask unanimous con- 
sent that the letter be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
Washington, DC, September 19, 2008. 
Hon. HARRY REID, 
Majority Leader, U.S Senate, 
Washington, DC. 

DEAR LEADER REID: On June 26, 2008. the 
Supreme Court issued a landmark ruling af- 
firming the Second Amendment right to bear 
arms as an individual and constitutionally 
protected right. In District of Columbia v. 
Heller. the court affirmed that the District 
of Columbia’s ban on ownership of handguns 
was an unconstitutional restriction on that 
right. The majority held ‘‘that the District’s 
ban on handgun possession in the home vio- 
lates the Second Amendment, as does its 
prohibition against rendering any lawful 
firearm in the home operable for the purpose 
of immediate self-defense.” 

For more than thirty years. the District of 
Columbia has subjected residents to the 
most prohibitive gun control laws of any 
city in the nation, requiring rifles and shot- 
guns to he registered, stored unloaded, and 
either locked or disassembled. Despite the 
Court’s ruling in June, the District of Co- 
lumbia city council has continued to exact 
onerous and unconstitutional firearm regula- 
tions on law-abiding residents. 

This week, the House of Representatives 
passed H.R. 6842, the National Capital Secu- 
rity and Safety Act. This bipartisan bill was 
overwhelmingly approved with a vote 266- 
152. We ask you to ensure that D.C. residents 
do not have to wait any longer to realize 
their constitutional rights by allowing the 
full Senate to consider H.R. 6842 before the 
110th Congress concludes. 

Sincerely, 

Kay Bailey Hutchison; Jon Tester; Saxby 
Chambliss; Judd Gregg; Richard Burr, 
John Ensign; Johnny Isakson; John E. 
Sununu; John McCain; Lisa Mur- 
kowski; Jim DeMint; ; Kit Bond; 
John Cornyn; Mike Enzi; Ted Stevens; 
Orrin Hatch; Chuck Grassley; Max Bau- 
cus; Larry E. Craig; Mel Martinez; 
Thad Cochran; Roger Wicker; Sam 
Brownback; Lindsey Graham; Pat Rob- 
erts; John Thune; Richard Shelby; 
Mike Crapo; David Vitter; John 
Barrasso; Elizabeth Dole; George V. 
Voinovich; Pete V. Domenici; Jim 
Inhofe; Wayne Allard; Norm Coleman; 
E. Benjamin Nelson; Tim Johnson; Bob 
Corker; Lamar Alexander; Jon Kyl; 
Gordon H. Smith; Olympia Snowe; 
Susan M. Collins; Mary Landrieu, 
Mitch McConnell. 


Mrs. HUTCHISON. Forty-seven of our 
Members have asked the majority lead- 
er to allow this bill to be taken up so 
we can pass it and send it to the Presi- 
dent and assure that the people of the 
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District of Columbia have the same 
second amendment right that is al- 
lowed to every other person in our 
country. So I would ask whether the 
Chair is able to speak for the majority 
or if you prefer I wait for another per- 
son to come to the floor. I can do that 
or I can do it now. 

I will withhold. I ask unanimous con- 
sent that as soon as the leader is fin- 
ished, I be recognized again to make 
my motion. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Republican leader is recognized. 

Mr. McCONNELL. Mr. President, I 
thank the Senator from Texas. 


——— 


HONORING OUR ARMED FORCES 


CAPTAIN ERIC D. TERHUNE 

Mr. McCONNELL. Mr. President, I 
rise to pay tribute to one of our brav- 
est warriors who gave his life to defend 
us. U.S. Marine Corps CPT Eric D. Ter- 
hune of Lexington, KY, was conducting 
a security patrol in the Farah Province 
of Afghanistan on June 19, 2008, when 
he was killed by enemy small-arms 
fire. He was 34 years old. 

For his heroism in service, Captain 
Terhune received several awards, med- 
als and decorations, including the 
Strike/Flight Air Medal, the Marine 
Corps Good Conduct Medal, two Na- 
tional Defense Service Medals and the 
Armed Forces Service Medal. 

Those who knew Captain Terhune 
would describe him as a man com- 
mitted to serving his country and 
proud to wear the uniform. In fact, as 
his uncle, David Terhune, puts it, since 
Eric was born in a Naval hospital in 
Quantico, VA, where his father was on 
active duty, ‘‘Eric was born a Marine.”’ 

Eric was also committed to his faith. 
When family members expressed worry 
about his dangerous job, he told them, 
“Tf I live, it’s wonderful. But if I die, 
it’s absent from the body and present 
with the Lord.”’ 

Eric was raised in Lexington, at- 
tended Tates Creek Presbyteria Church 
and studied at Wheaton Academy in 
Wheaton, IL. As a kid he was active in 
everything from Cub Scouting and Boy 
Scouting to soccer and Little League 
baseball. 

Eric was also a competitive swimmer 
who loved to hunt and scuba dive. As a 
marine, he would dive to collect shells 
and sharks’ teeth in the many places 
the Corps sent him. 

Once on a sail boat trip with his fam- 
ily, when it was Eric’s turn to do the 
dishes after dinner, he came up with a 
creative cleaning method—he threw 
them in the ocean, put on his scuba 
gear, and retrieved the dishes from the 
water. 

Upon high school graduation, Eric 
enlisted in the same branch his father 
and grandfather had once served in, the 
Marine Corps. After 4 years as a non- 
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commissioned officer and a reconnais- 
sance sharpshooter, Eric dreamt of be- 
coming a Naval aviator like his dad. 

This required a college degree. So 
with some encouragement from his 
grandparents, Daniel and Joy Terhune, 
he used his GI bill benefits to enroll at 
Morehead State University. 

At Morehead, Eric made the honor 
roll and competed on the varsity rifle 
team. ‘‘There [was] no doubt. . . when 
Eric turned in his targets from a rifle 
match, who pulled the trigger,” his 
uncle David says. “He was an expert 
sharpshooter.” 

Upon graduation, Eric received his 
commission as a second lieutenant in 
the Marine Corps. He then spent a year 
at Naval Air Station Pensacola and 
earned his coveted wings of gold. 

Eric flew the CH-53 Sea Stallion heli- 
copter during his first tour in Iraq. His 
friends in the Corps nicknamed him 
“D-Ring,” after the D-ring located 
overhead in the helicopters he flew to 
be pulled in case of emergency. 

His fellow marines spoke highly of 
Eric. His commanding officer, LTC 
Richard D. Hall, says, 

“D-Ring,” as we all affectionately called 
him, and [as] was his aviator’s call-sign, was 
a Marine that everyone liked; and I mean ev- 
erybody. He had a gracious and kind person- 
ality that was truly infectious; so much so, 
that I too became infected by his wonderful 
persona. 

MAJ Darby Wiler was Eric’s staff 
platoon commander at The Basic 
School, where newly commissioned ma- 
rine officers are sent for weapons, tac- 
tical, and leadership training. Major 
Wiler says, ‘‘Eric’s work ethic was un- 
paralleled amongst his peers. 

“Even in the midst of the most un- 
pleasant circumstances that The Basic 
School had to offer, he was always up- 
beat, motivated, and ready to go,” the 
major adds. 

Eric volunteered for a second tour of 
Iraq, which he completed last Novem- 
ber. When his ship, the U.S.S. Denver, 
arrived in Pearl Harbor, he was allowed 
to give one family member the honor of 
joining him and his crew for the final 
leg of the voyage home to San Diego. 
Eric chose his grandfather. 

“That trip halfway across the Pacific 
Ocean together, eating together in the 
ward room, watching ships operations 
from the bridge, showing his grand- 
father how to shoot an M-16, how to 
shoot a .50 Caliber machine gun ... 
this was the greatest of bonding experi- 
ences for both of them,” says Eric’s 
uncle David. 

“Eric has told me many times what a 
blast it was to share those days with 
Dad. For Dad, it was an indescribable 
joy to see his grandson performing as a 
Marine and standing tall as a Christian 
officer.” 

After his two tours in Iraq, Eric ex- 
pected to return to training to re- 
qualify as a helicopter pilot. But then 
he learned the Marine Corps was short 
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of forward air controllers—an impor- 
tant position, responsible for directing 
other aircraft in close air support and 
requiring substantial experience. 

“He had a lot of conversations with 
his dad—‘What do you think about this 
Afghanistan thing?” David recalls. 
“His dad laid out the pros and cons, 
and Eric said, ‘Look, if you’re in the 
Marine Corps, you don’t duck the 
fight.’ 

Eric volunteered and was deployed to 
Afghanistan in April of this year with 
the 2nd Battalion, 7th Marine Regi- 
ment, 1st Marine Division, I Marine 
Expeditionary Force, based out of 
Twentynine Palms, CA. 

“We have heard numerous reports of 
him volunteering to take the place of 
some of his friends who had a wife and 
children,” David says. 

Eric brought the same work ethic he 
carried with him throughout his career 
to Afghanistan. CPT Carlos R. Cuevas 
who served alongside Eric in Afghani- 
stan, remembers when he first met 
Eric. 

“I believe the first thing he asked me 
was, ‘Hey, Captain Cuevas, can you tell 
me where the armory is and who I need 
to talk to get my weapon?” the cap- 
tain remembers. ‘‘As a fellow captain 
and Marine. . . I can tell you his pro- 
fessionalism and enthusiasm for his job 
was readily apparent,’ the captain 
says. 

“He loved being a pilot, a Marine, 
and most of all serving alongside his 
fellow Marines.”’ 

Eric couldn’t write or call his family 
often from Afghanistan, but they were 
always happy when he did. On June 16 
he sent what would be his final e-mail. 

“He wrote and addressed each of his 
cousins by name, encouraging them, af- 
firming them, giving advice to them,” 
says David. ‘‘And [he] expressed his 
longing to join us at our next family 
gathering.” 

Three days after that e-mail, Mr. 
President, Eric was killed. And al- 
though nothing we say here today can 
alleviate the pain of his family, I know 
my colleagues join me in expressing 
our deepest sympathies to them for 
their tragic loss. 

We are thinking of Eric’s father and 
stepmother Paul and Carleen Terhune; 
his grandparents Daniel and Joy Ter- 
hune; his uncle and aunt David and 
Dotti Terhune; many beloved family 
members, including Dr. and Mrs. Oliver 
Jeromin, Dr. and Mrs. Richard 
Colquitt, David W. Terhune, Jr., Re- 
becca Joy Terhune, Bea Hansgen, and 
many others. 

I will leave the final words to Eric’s 
uncle David, who describes his nephew 
this way. Eric ‘‘was, in the best sense 
of the word, an officer and a gentleman 
and a patriot,” David says. “I always 
admired his strength and his power, 
but he was also gentle at the same 
time.” 

Mr. President, this U.S. Senate hon- 
ors CPT Eric D. Terhune as an officer, 
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a gentleman, and a patriot. We are 
grateful for his years of service to our 
Nation and his great sacrifice. And we 
send our profound thanks to the Ter- 
hune family for giving their country 
this heroic marine. It is only by men 
such as he that every American can 
stand tall and free. 

STAFF SERGEANT CHRISTOPHER N. HAMLIN 

Mr. President, I rise to also honor an- 
other fallen member of our Armed 
Forces. This Nation is honored to have 
the finest arsenal of freedom in the 
world in our Armed Forces. Today I 
pay tribute to one of those brave war- 
riors, SSG Christopher N. Hamlin of 
London, KY. 

On May 4, 2007, Staff Sergeant Ham- 
lin was tragically killed after an im- 
provised explosive device detonated 
near his vehicle as he was conducting 
combat operations in Baghdad. A sol- 
dier since 2001, who had deployed to Af- 
ghanistan, Kosovo, and on multiple 
tours to Iraq, he was 24 years old. 

For his heroism during service, Staff 
Sergeant Hamlin received several 
awards, medals, and decorations, in- 
cluding the National Defense Service 
Medal, the Army Achievement Medal, 
the Army Commendation Medal, the 
Purple Heart, and the Bronze Star 
Medal. 

Chris packed a lot of life into his too 
short 24 years. Friends and family 
members remember his dedication to 
the uniform, his love of eating crab 
legs, and his enjoyment watching 
NASCAR. He was also a writer and 
sometimes a poet, who would send his 
work to friends back home from Iraq. 

“Make every day count!” Chris once 
wrote. ‘“‘Appreciate every moment and 
take from it everything that you pos- 
sibly can, for you may never be able to 
experience it again.” 

Those words, and others, from Chris’s 
pen were remembered at his funeral 
service in London. 

“He never quit at anything,” says his 
mother, Autumn Hamlin. ‘‘He said that 
he wanted to travel the world and not 
watch it on television. He wanted to be 
right there.” 

Chris grew up in Laurel County, KY, 
and liked hunting and fishing. At 
North Laurel High School, he was on 
the basketball, cross country and track 
teams and active in Junior ROTC, and 
he showed his eagerness to help others 
at a young age. 

“He’d be hanging around, waiting for 
basketball practice to start and he’d 
help the janitor clean the school,” says 
CDR Kenneth Vanourney, his ROTC in- 
structor. 

“In basic training, he did a lot to 
help the other soldiers complete their 
training,” adds Chris’s stepfather, Otis 
Johnson. ‘‘He was already physically 
fit and he would finish the course early 
and go back to encourage the others to 
complete [it].”’ 

Chris graduated from high school in 
2001 and enlisted in the Army soon 
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after, heading to Fort Benning, GA, for 
basic training. Eventually, Chris 
trained as a sniper and took first place 
in his training class while earning a 
near-perfect shooting score. 

When Chris’s enlistment was up, he 
reenlisted. The excellence he brought 
to his job was rewarded as he rapidly 
advanced in rank. 

“In my 30 years in the Army, there 
have only been a handful of infantry- 
men reach noncommissioned officer in 
five years or less,” says BG Joe Orr, 
who spoke at Chris’s funeral service. 

The Brigadier General adds: 

I have met very few five-year soldiers who 
have been on as many deployments as Chris. 
He believed in what he was doing. Not only 
serving his Nation, but serving the people of 
Afghanistan and Iraq. He will live on in our 
Army for years and years. 

Chris’s Army experience will also 
live on in the house of his grand- 
mother, Zola Hamlin. Chris often sent 
her mementoes of his experiences 
around the world, including currency 
from the Holy Land, a tiny model of 
the Eiffel Tower, and a plastic bottle of 
sand from Normandy Beach with a pic- 
ture of Chris standing on the beach 
taped to the front. ‘‘We’ve always been 
real close,’’ Zola said. 

Chris’s stepfather Otis said Chris 
talked to him about perhaps attending 
the University of Kentucky after re- 
turning home. He was considering a ca- 
reer in law enforcement or as a correc- 
tions officer. 

In Iraq, Commander Vanourney said 
Chris’s caring nature came through as 
he made an effort to learn the names of 
the children who gathered around the 
American troops. He told me: “I think 
were making a difference,” the com- 
mander recalls. 

Our sympathies go out to the many 
loved ones that Chris leaves behind 
today as I share his story with my fel- 
low Senators. We are thinking of his 
mother, Autumn Eve Hamlin; his fa- 
ther, Ronnie Veach; his stepfather, 
Otis Johnson; his grandparents, Zola 
Lewis Hamlin and Thurman Jerome 
Hamlin; his aunt, April Hamlin Young; 
his uncle, John Hamlin; his five half 
sisters, and many other beloved friends 
and family members. Chris was pre- 
deceased by his aunt, Dovey Lewis 
Hollins. 

In a letter that Chris sent home to 
his family from Iraq with advice for 
the people he missed back home, Chris 
wrote: 

Everyone dies .. . but not everyone lives. 
Life may not always be the party we hoped 
for, but for the while we are here, we should 
dance. Right now I’m in Baghdad patrolling 
the streets day and night, and I’m proud of 
my job. 

This Senate is also proud of the job 
SSG Christopher N. Hamlin did. We 
honor his service and his great sac- 
rifice, and we extend to the Hamlin 
family the thanks of a grateful nation 
for lending their country this fine pa- 
triot and soldier. 
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Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Texas is recog- 
nized. 


UNANIMOUS-CONSENT REQUEST— 
H.R. 6842 


Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of H.R. 6842, a bill to restore sec- 
ond amendment rights in the District 
of Columbia. I ask unanimous consent 
that the bill be read a third time and 
passed, and a motion to reconsider be 
laid upon the table. 

This is the bill that was passed by 
the House last week by an over- 
whelming margin, and I move my 
unanimous consent request. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. DURBIN. Mr. President, reserv- 
ing the right to object. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois is rec- 
ognized. 

Mr. DURBIN. Mr. President, this is 
an attempt to write the DC gun laws 
and to take away the authority of the 
elected government of the District of 
Columbia to write its own laws relative 
to firearms consistent with the new 
Supreme Court decision. If the Senator 
from Texas were making such a pro- 
posal for the city of Dallas or the city 
of Houston or the city of San Antonio, 
it would have some credibility because 
that is her State. But to make this re- 
quest that we would overrule the power 
of the elected government of DC to im- 
plement the Supreme Court decision is 
inappropriate. 

On behalf of Senators who have 
signed a public letter in opposition to 
the bill that passed the House, Sen- 
ators LAUTENBERG, FEINSTEIN, MENEN- 
DEZ, MIKULSKI, AKAKA, JACK REED, TED 
KENNEDY, JOHN KERRY, CHRIS DODD, 
HILLARY RODHAM CLINTON, BEN CARDIN, 
and myself, I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mrs. HUTCHISON. Mr. President, let 
me just respond by saying that it is the 
prerogative of Congress to make laws 
that are directly appropriate for the 
District of Columbia. I have been on 
the DC Appropriations Subcommittee; 
I actually was chairman when Senator 
DURBIN was ranking member, so he 
knows well that we pass laws for the 
District of Columbia because it is the 
District of Columbia, and we all appro- 
priate money for the city to function. 
We have introduced this bill because 
the District of Columbia failed to pro- 
tect the second amendment rights of 
the citizens of the city over which Con- 
gress has the ultimate responsibility. 

It is entirely within the role of Con- 
gress to address an issue where a city 
is not protecting the constitutional 
rights of its constituents, over which 
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the Congress has the authority. It 
would not be the same in the city of 
Chicago or the city of Dallas or other 
cities in our country. The District of 
Columbia is a unique city in that it is 
overseen by Congress. Congress has 
acted in the past over many issues 
where the District has fallen short, and 
I would say Senator DURBIN and I have 
done quite a bit to strengthen the gov- 
ernment of the District of Columbia 
and make it more financially respon- 
sible. 

So I am disappointed that the Sen- 
ator has objected. I have submitted for 
the RECORD a letter to Senator REID 
from 47 of our Members who asked Sen- 
ator REID to let this bill come forward 
because, in fact, the District of Colum- 
bia acted—and I waited. I did not pur- 
sue this until the District of Columbia 
City Council acted because I hoped 
they would do the right thing. Unfortu- 
nately, they put up so many barriers to 
a person’s right to self-defense in their 
home by requiring that a handgun be 
locked and unloaded, and that is not 
protection—not in Chicago, not in Dal- 
las, not in Houston, and not in the Dis- 
trict of Columbia—nor can we over- 
come the Federal law that does not 
allow interstate sales of guns across 
State borders because in the District of 
Columbia, one should be able to go to 
Maryland or Virginia and buy from a 
licensed gun dealer to be able to pursue 
their right to protect their home and 
their family in the District of Colum- 
bia. 

So the bill is necessary for the rights 
of the people of the District of Colum- 
bia over which Congress does have ulti- 
mate responsibility, and it is my hope 
that we will do what the House did 
overwhelmingly and pass this bill and 
send it to the President. I will continue 
to pursue opportunities to make that 
happen. Thank you, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. The assistant majority leader. 

Mr. DURBIN. Mr. President, I first 
came to this city over 40 years ago as 
a student. It was a time before the Dis- 
trict of Columbia had home rule. There 
was a certain paternalism felt by Con- 
gress toward the city of Washington, 
DC. Of course, the city of Washington, 
DC, does not have a voting representa- 
tive in the Senate, and the delegate, 
ELEANOR HOLMES NORTON, who serves 
in the House, has limited authority to 
vote in committee but not on the floor. 
So DC does not have a voice in the 
House or Senate Chambers, despite the 
fact that some 600,000 taxpaying Amer- 
icans live in our Capital City. I think 
that is wrong. I have consistently sup- 
ported giving DC representation in 
Congress because I believe these Amer- 
icans living in this city deserve the 
same rights to have a vote and be 
heard as those who live in Chicago or 
Dallas or Houston. But that has been 
the course of history. 

Many people who come to Congress, 
always longing to be a mayor, get a 
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chance to be a mayor over the District 
of Columbia. So this poor Capital City 
has 535 would-be mayors in the House 
and Senate who want to write ordi- 
nances for the city of Washington, DC, 
some of whom have been mayors at 
home, some of whom have lost in elec- 
tions for mayor, but they are going to 
come here and be the mayor of Wash- 
ington, DC, in addition to being a 
Member of the House and Senate. 

There was another event that oc- 
curred shortly after I arrived in Wash- 
ington—in fact, within a few weeks 
after I arrived—and that event oc- 
curred on November 22, 1963, in the city 
of Dallas, TX, when a great man and 
wonderful President, John Kennedy, 
was assassinated because another man 
took a long-range rifle and shot at his 
motorcade as he passed through that 
city, mortally wounding the President 
of the United States and claiming his 
life. It was a tragedy which those of us 
who lived through will never forget as 
long as we live, and it is a reminder 
that even if you recognize and respect 
rights under the second amendment— 
and I do—there have to be reasonable 
limits in terms of firearms and weap- 
ons. Otherwise, the Lee Harvey Os- 
walds of tomorrow can literally men- 
ace those who visit this city. 

I just left a meeting with the Presi- 
dent of Afghanistan, a wonderful man 
who risks his life in Kabul every day to 
give his people in Afghanistan a chance 
for freedom. He is under heavy security 
and guard not only in Afghanistan but 
in the United States. Are we going to 
put ourselves in a position to say—as 
the bill that the Senator from Texas 
wanted to bring to the floor says—that 
we are going to repeal the District of 
Columbia’s laws on semiautomatic and 
assault weapons? 

Are we going to now say that Con- 
gress will mandate that weapons which 
could be dangerous for those who live 
here and those who visit here in this 
Capital City, that we will decide in 
Congress which weapons will be al- 
lowed and which will not be allowed? 
That is what this bill does. That is ex- 
actly what it does. It goes much fur- 
ther than the Supreme Court decision 
in DC v. Heller reached just a few 
weeks ago. 

Let me be specific. The bill would se- 
verely undermine DC gun laws far be- 
yond the scope of that Supreme Court 
decision. That decision invalidated the 
District of Columbia’s handgun ban 
and found that the second amendment 
confers an individual right. I don’t 
quarrel with that, but it did not re- 
quire the invalidation of all other 
types of laws, as this bill does. In fact, 
Justice Scalia—no _ liberal—Justice 
Antonin Scalia, in the majority opin- 
ion in Heller, specifically noted that a 
wide range of gun laws are ‘‘presump- 
tively lawful.” Everything from laws 
“forbidding the carrying of firearms in 
sensitive places”? to ‘‘conditions and 
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qualifications on the commercial sale 
of arms.” 

Justice Scalia, in acknowledging 
that the second amendment creates an 
individual right to firearms, still made 
it clear that individual jurisdictions— 
States, local units of government— 
would still have the authority to forbid 
the carrying of firearms in sensitive 
places and to impose conditions and 
qualifications on the commercial sale 
of arms. 

The bill that Senator HUTCHISON 
wants us to impose on the District of 
Columbia, however, repeals the prohi- 
bition of the District of Columbia of 
carrying guns in public, directly 
counter to the language of Justice 
Scalia; repeals DC’s gun registration 
requirements, though it is clear in the 
language of the Supreme Court deci- 
sion that jurisdictions such as Wash- 
ington have the right to impose condi- 
tions and qualifications on the com- 
mercial sale of arms; repeals the re- 
quirement of the District of Columbia 
that guns are not sold to those who 
abuse them in crimes or those who are 
mentally unstable. The provisions of 
the bill which Senator HUTCHISON 
would impose on the District of Colum- 
bia repeals their right to stop people 
with mental illness from buying fire- 
arms or those with a history of com- 
mission of felonies. Does that make 
sense? Does it make sense in Wash- 
ington? Does it make sense in Chicago? 
Does it make sense in Dallas or Hous- 
ton? It does not make sense. 

To come here and say that we are 
going to write the DC gun law, we are 
going to decide the safety of 600,000 
people and every visitor to this city, is 
plain wrong. Give the city of Wash- 
ington the same opportunity that the 
city of Dallas, Houston, San Antonio, 
and Chicago asks: to write laws con- 
sistent with this Supreme Court deci- 
sion. They have to. Ultimately, any ef- 
fort to do otherwise is going to be over- 
turned by that Court. But to impose, as 
the Childers bill would—Representa- 
tive CHILDERS of Mississippi introduced 
this bill—as this bill would, is to go too 
far. 

I will object to this because I think 
this city of Washington, as well as the 
cities of Chicago and Springfield, IL, 
which I represent, and the cities of 
Texas have the right to write their 
laws to protect their citizens. When we 
come here and impose on them require- 
ments and restrictions that are not 
being imposed on cities in our own 
State, it goes too far. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Texas is recog- 
nized. 

Mrs. HUTCHISON. Mr. President, I 
think it was not quite accurate to sug- 
gest that repealing the DC’s gun ban 
and all of the onerous restrictions put 
on it weren’t replaced in the law to re- 
quire that there be licensed gun dealers 
from which you could purchase a gun. 
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Of course, they would be licensed 
with all the Federal requirements, all 
the State requirements in Maryland 
and the State of Virginia. Of course, 
that would be a part of this law. 

I have to say, Iam not understanding 
why the distinguished Senator from Il- 
linois continues to say the Congress 
does not have a right to impose our 
will on the District of Columbia. I have 
the Constitution of the United States. 
Article I gives the exclusive jurisdic- 
tion over the District of Columbia to 
the Congress ‘‘To exercise exclusive 
Legislation in all Cases whatsoever, 
over such District... .” 

The District of Columbia was created 
to be the seat of government over 
which Congress would have exclusive 
jurisdiction. It would not apply to any 
other State where the Constitution 
says the States rights prevail. But the 
District of Columbia is a special city, 
which I know the Senator from Illinois 
knows. It is not 535 people trying to 
usurp the rights of the mayor. It is 535 
people who are trying to exercise our 
responsibility to have laws in the Dis- 
trict of Columbia that would adhere to 
the constitutional rights of the citizens 
here. It is our responsibility, and that 
is what we are trying to do. 

Of course, I know the Senator from 
Illinois knows it has been clearly 
upheld that preventing certain areas 
for the carriage of guns, qualifications 
on sales, bans on automatics have been 
declared reasonable. I know the Sen- 
ator from Illinois knows that. Those 
would be provided for, of course, be- 
cause it is Federal law. 

What we are trying to do is give the 
basic rights, which is our responsibility 
as Congress, to the citizens of this Dis- 
trict to keep and bear arms, to have 
the individual right to have a handgun 
in their home to protect their families, 
not a handgun that is locked and un- 
loaded, which is what the District of 
Columbia Council has put out as its re- 
sponse to the Supreme Court case that 
declared their ban unconstitutional; 
not to provide so many restrictions and 
costs on registering a gun that it be- 
comes very difficult and creates a re- 
striction on those second amendment 
rights; and last but not least, giving 
them the right in this one instance to 
buy a gun across State lines because 
this District is bordered by Virginia 
and Maryland, where there are gun 
dealers who are licensed, who do have 
the correct restrictions and back- 
ground checks in place to be able to do 
that because there are not gun dealers 
in the District of Columbia who would 
give the proper access to people who 
would want to protect themselves and 
their homes. 

When I look at the statistics in the 
District of Columbia, I look at the per- 
son who is robbed and murdered in 
their home. I look at the policeman 
who is shot in the face doing his duty 
in this District. I think people should 
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have the right in this District to pro- 
tect their businesses with a handgun, 
which is barred by the District of Co- 
lumbia, and to have a firearm in their 
homes unlocked and able to protect 
their families from an intruder. 

We did not get to bring up this legis- 
lation today. When the House of Rep- 
resentatives passes something 266 to 
152, that makes a clear statement that 
this Congress is trying to do the right 
thing to help the District of Columbia 
residents have their second amendment 
rights. 

I hope at some point the Senate will 
take up this bill that has been passed 
by the House overwhelmingly and send 
it to the President, who I know will 
sign it. 

The PRESIDING OFFICER (Mr. 
BROWN). The assistant majority leader 
is recognized. 

Mr. DURBIN. Mr. President, the po- 
lice chief of the District of Columbia, 
Cathy Lanier, testified before the 
House of Representatives and said this 
bill, which Senator HUTCHISON is trying 
to impose on the District of Columbia, 
would make it far more difficult for 
the policemen in the District of Colum- 
bia and Federal agencies ‘‘to ensure 
safety and security in the Nation’s cap- 
ital,” and she cited particular concerns 
about providing security for the thou- 
sands of dignitaries, motorcades, and 
special events that occur in our Na- 
tion’s capital. 

I wish to listen to those who are in 
uniform risking their lives in Wash- 
ington, DC, to keep it safe for the peo- 
ple who live and visit here. They 
should be given the opportunity to 
make sure the laws that are written 
are written in a way to be consistent 
with the Supreme Court decision, con- 
sistent with the individual right to 
bear arms but also consistent with the 
standards that Justice Scalia men- 
tioned. 

The Childers bill that Senator 
HUTCHISON would say must be the law 
of the District of Columbia would re- 
peal the District of Columbia’s prohibi- 
tion of carrying guns in public. That 
runs directly counter to the language 
of Justice Scalia, who said that States 
and cities could impose laws ‘‘forbid- 
ding the carrying of firearms in sen- 
sitive places.” Does that mean we 
would be prohibited from searching 
people coming into the Capitol com- 
plex and taking their guns away under 
the Hutchison provision? I am not sure 
I know the answer to that question, 
but I think it is worth thinking about 
carefully before we consider imposing 
this gun ordinance from the House. 

I am also concerned about the fact 
that this bill would repeal the right of 
Washington, DC, to regulate gun sales. 
I don’t want guns to end up in the 
hands of the mentally ill and those 
with a history of felonies, violent felo- 
nies. Does that make you feel safer? 

My State of Illinois, similar to the 
State of Virginia, recently went 


21661 


through this tragic episode, where 
someone brought a gun into college 
last year at Northern Illinois Univer- 
sity, killing innocent people. It also 
happened across the river at Virginia 
Tech. 

Do I think in Illinois and in Virginia 
we want to make sure on college cam- 
puses and other sensitive places that 
people do not carry firearms? Of 
course, I do. If I am going to send a 
child of mine or grandchild to a univer- 
sity, the first thing I want is for them 
to come home alive. If it means putting 
reasonable standards so people cannot 
carry guns into those surroundings, we 
should do it. Why would we create a 
different circumstance for the District 
of Columbia? I went to school at 
Georgetown University. If Georgetown 
wants to make certain that students do 
not carry guns on to certain elements 
of the campus, I stand behind them and 
I will fight for them. It is consistent 
with the Supreme Court decision. 

I wish to tell you something, the 
Childers bill that Senator HUTCHISON 
would impose on Washington repeals 
Washington’s right to prohibit the car- 
rying of guns in public. That goes too 
far. To take this provision that has 
been written by the gun lobby and im- 
pose it on the District of Columbia and 
on all the people who live here is 
wrong. 

The Senator is right; in the past, 
Congress has done just about anything 
you can think imaginable when it 
comes to imposing laws on the District 
of Columbia. Many Members of Con- 
gress who never served as mayors get 
their chance to pick on this city right 
here, to write Federal legislation that 
they would never think of introducing 
back home for their own hometowns. 
Let’s do it for Washington; let’s go 
ahead and try a little experiment. That 
is not fair, it is not just, and it is not 
American. 

These people in this town deserve a 
voice in their own future, to elect peo- 
ple who speak for them and represent 
them, as we do all across America, to 
have a chance, as Delegate NORTON has 
asked for, only 6 months to implement 
this new Supreme Court decision is not 
unreasonable. I know there are those 
who want it done today, and I am anx- 
ious to see it done, too, but I am not 
going to try to impose a law on the 
District of Columbia that is unfair, 
that creates insecurity where we have 
been warned by the police chief that it 
makes it less safe for visitors to the 
Nation’s capital. That is irresponsible. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter, dated September 22, 2008, to our 
majority leader from some of my col- 
leagues expressing concern about this 
legislation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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U.S. SENATE, 
Washington, DC, September 22, 2008. 
Hon. HARRY REID, 
Majority Leader, U.S. Senate. 
Washington, DC. 

DEAR LEADER REID: We are writing to ex- 
press our concern about H.R. 6842, the ‘‘Na- 
tional Capital Security and Safety Act,” 
which would override the laws of the District 
of Columbia on the ownership of firearms in 
the District. The bill passed the House of 
Representatives on Wednesday, September 
17, and we understand it will be placed on the 
Senate calendar without being referred to 
the Homeland Security and Governmental 
Affairs Committee or the Judiciary Com- 
mittee. 

This legislation would have a considerable 
impact on safety and security in the nation’s 
capital. In addition, we understand that it 
makes at least one significant change to fed- 
eral criminal law. As a result, we are con- 
cerned about proceeding to this bill without 
hearing from local and federal law enforce- 
ment officials and other interested parties. 
We also believe there should be an oppor- 
tunity to offer and debate amendments to 
this bill. 

In short, this legislation is too important 
to consider according to a truncated process. 
Thank you for your attention to this matter. 

Sincerely, 

Frank R. Lautenberg, Dianne Feinstein, 
Robert Menendez, Barbara A. Mikulski, 
Daniel K. Akaka, Jack Reed, Ted Ken- 
nedy, John F. Kerry, Chris Dodd, Hil- 
lary Rodham Clinton, Ben Cardin. 

Mr. DURBIN. I yield the floor. 

The PRESIDING OFFICER. The sen- 
ior Senator from Texas is recognized. 

Mrs. HUTCHISON. Mr. President, I 
wish to make sure the record shows 
that, No. 1, it is the constitutional re- 
sponsibility of Congress to assure that 
the District of Columbia residents have 
their second amendment rights. That is 
our highest calling. It is our highest re- 
sponsibility. It is not usurping any- 
one’s right in the District of Columbia 
City Council. It is standing for the 
rights of the people of the District of 
Columbia, which is our responsibility 
to do. 

Secondly, I want the record to be 
very clear that every gun dealer in the 
District of Columbia—there is one—in 
the State of Virginia, and in the State 
of Maryland all have the same require- 
ments that are Federal law that would 
have to be adhered to that would re- 
quire a record check by the National 
Instant Criminal Background Check 
System. There would be no exceptions 
to that. Having the background check 
would be essential for anyone to pur- 
chase a gun under our law or any law of 
the United States. 

I yield the floor. 

(At the request of Mr. REID, the fol- 
lowing statement was ordered to be 
printed in the RECORD.) 

e Mr. KENNEDY. Mr. President, I 
strongly oppose H.R. 6842. This bill 
would be a disastrous blow to gun safe- 
ty in the District of Columbia. For al- 
most three decades, the District’s 
handgun and assault weapon ban has 
helped to reduce the risk of deadly gun 
violence. City residents and public offi- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


cials overwhelmingly supported the 
ban, and courts have upheld it—until 
the Supreme Court’s recent misguided 
decision in the Heller case in June. 
Now, we are facing an orchestrated as- 
sault that jeopardizes public safety. It 
is hard to understand how the in- 
creased availability of handguns and 
assault weapons in our Nation’s Cap- 
ital will make residents and visitors 
safer. 

Introducing more guns onto the 
streets and into the community will 
only increase the number of violent 
deaths in DC, including homicides, sui- 
cides, and accidental shootings. The in- 
creased availability of firearms will 
make it more likely that deadly vio- 
lence will erupt in our public buildings, 
offices, and public spaces. 

This bill will have dangerous con- 
sequences for residents and visitors 
alike. It removes criminal penalties for 
possession of unregistered firearms. It 
legalizes the sale of assault weapons in 
the District. It allows handguns and as- 
sault weapons to be kept legally in the 
city’s homes and workplaces. It hob- 
bles the authority of the Mayor and 
the City Council to deal with gun vio- 
lence. Absurdly, this bill even prevents 
the City Council from enacting any 
laws that ‘‘discourage’’ gun ownership 
or require safe storage of firearms. 

As Congresswoman ELEANOR HOLMES 
NORTON has emphasized, this bill sets 
no age limit for possession of guns, in- 
cluding military-style weapons. It per- 
mits a person who is voluntarily com- 
mitted to a mental institution to own 
a gun the day after the person is re- 
leased. It prevents gun registration, 
even for the purpose of letting police 
know who has guns and tracing guns 
used in crimes. It prevents the DC gov- 
ernment from adopting any regulations 
on guns, leaving only a bare Federal 
statute that would leave DC with one 
of the most permissive gun laws in the 
Nation. 

This bill is a frontal assault on the 
well-established principle of home rule. 
It is an insult to the 580,000 citizens of 
the District of Columbia. It tramples 
on the rights of its elected leaders and 
local residents to determine for them- 
selves the policies that govern their 
homes, streets, neighborhoods, and 
workplaces. Congress wouldn’t dare do 
this to any State, and it shouldn’t do it 
to the District of Columbia. 

Congress has consistently opposed 
giving the residents of the District the 
full voting representation in Congress 
they deserve. Many of our colleagues 
have frequently attempted to interfere 
with local policymaking and spending 
decisions. This bill is a blatant inter- 
ference with DC law enforcement by 
denying the right of the City Council 
to regulate firearms and firearm own- 
ership. 

I commend Senator FEINSTEIN and 
Senator LAUTENBERG for their leader- 
ship in opposing this shameful legisla- 
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tion, and I urge my colleagues to op- 
pose this reckless, special-interest bill 
that will endanger the safety of the 
District of Columbia’s residents and 
visitors. 

The solution to DC’s gun crime prob- 
lem lies in strengthening the Nation’s 
lax gun laws, not weakening those in 
the District. The tragic and graphic 
stories of gun violence that capture 
front-page headlines in the District 
show that current gun-safety laws need 
to be strengthened, not abolished. I 
have long been committed to reason- 
able gun control laws, and I am con- 
cerned that the Supreme Court’s deci- 
sion on the DC gun ban opens a Pan- 
dora’s box. Much of the progress we 
have made in making Americans safer 
by placing reasonable restrictions on 
the possession of firearms is now in 
doubt. It is a bitter irony that this 
gross setback comes in the name of a 
right to self-defense, and I urge the 
Senate to oppose it.e 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent to be recognized as 
in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
FINANCIAL CRISIS 


Mr. ISAKSON. Mr. President, in the 
next 48 to 96 hours, Members of this 
Senate and Members of the House of 
Representatives will be called upon to 
make what may very well be the most 
important decision any of us have been 
asked to make, certainly domestically. 

There have been a lot of reckless 
comments, a lot of sobering comments, 
a lot of speeches made on this floor, a 
lot of accusations made regarding the 
recovery or rescue supposedly by Sec- 
retary Paulson. But it is very impor- 
tant for Members of this body to, first 
of all, make sure that facts are re- 
ported accurately and, second of all, 
that we give ourselves a chance to get 
this action right because there will be 
no second chance. 

Yesterday, two Senators—Senator 
COBURN from Oklahoma and Senator 
GREGG from New Hampshire—made 
very eloquent, accurate, and sobering 
speeches about the gravity of the eco- 
nomic situation we face but also cor- 
recting some of the accusations that 
have been made by some about the re- 
covery that has been proposed. 

This morning, I was heartened to see 
two people in the media make com- 
ments early on the morning news, 
which gave me hope that we are finally 
coming to a point where people are 
going to report facts rather than fan- 
tasy. 

Ali Velshi, who is the economic re- 
porter on CNN, in fielding a question 
from a listener who blamed the rescue 
we are talking about to be a rescue of 
Wall Street, pointed out to that person 
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that this is not a rescue of Wall Street. 
We are giving a chance to provide li- 
quidity to banks, savings and loans, 
credit unions, and financial institu- 
tions of the United States of America, 
not Wall Street. 

And Boone Pickens, who was inter- 
viewed because ostensibly he has lost 
millions of dollars of his multibillion 
assets in recent days, when asked 
about the consequences of us doing 
nothing, said very simply: ‘‘You must 
trust Mr. Paulson.” 

I trust him. We must do what is 
right. Those are sobering comments. I 
thought what I would do for a little bit 
is set the record straight, or at least 
accurately, of some of the things that 
have gone on, some of the things that 
are going on, and what the Paulson 
proposal can do when it is perfected to 
help us in a very difficult period of 
time. 

As I said on the floor of this Senate 
on many occasions, the villain in this 
situation is very essentially Wall 
Street’s investment banking commu- 
nity and Moody’s and Standard & 
Poor’s, the rating agencies. They cre- 
ated subprime securities. Moody’s and 
Standard & Poor’s wrote them as in- 
vestment grade. They sold them 
around the world. When those high- 
risk, poorly qualified, high-yielding 
loans were made and began to be de- 
faulted on, the securities started losing 
their value, and they lost them at a 
rapid rate. They became known as 
subprime securities or, as some have 
called them, toxic assets. 

The problem that faces the country 
today is the uncertainty of the value of 
those assets has plummeted their value 
to virtually zero. There is no market. 
The American people yesterday, in 
looking for a place to invest their 
money, were willing to take zero inter- 
est to buy Treasury bills, meaning they 
were looking for a place to park their 
money. 

We are not in a time where there is 
any confidence in the investment com- 
munity and everybody is worried and 
concerned. Secretary Paulson’s pro- 
posal is to spend up to—and I would use 
the word ‘‘invest’’ up to rather than 
““spend’’—$700 billion to purchase from 
financial institutions these mortgage- 
backed securities at a discounted price 
established by the Secretary. Assuming 
for a second the discounted price is 50 
percent, that $700 billion would actu- 
ally take off the shelves $1.4 trillion in 
mortgage-backed security assets held 
currently by financial institutions—a 
significant amount of money. The 
minute the Treasury begins to buy 
these entities and these securities, 
there are going to be people coming 
back to the market to buy them as 
well. 

Think about this, Mr. President: If 
you buy a security at 50 cents on the 
dollar, then you are reducing what the 
company paid for it—their invest- 
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ment—by 50 percent. If the default rate 
on mortgages—on subprime loans—in 
the country is 12 or 15 percent, which 
in some cases it is, that is only 85 per- 
cent of 100, which means there is a 35- 
percent spread on those mortgages that 
are paid to maturity. 

So with the strength of the country 
being able to buy those securities, hold 
those securities to maturity, there 
very possibly is a significant margin 
for the Treasury of the United States. 
The amount of the investment made by 
this country will never be $700 billion. 
It will be somewhere between $700 bil- 
lion and whatever we recover from 
those securities upon their maturity, 
which could well be $500 billion, $600 
billion, $700 billion, even maybe pos- 
sibly a margin above that. 

So this is not an investment to save 
Wall Street. This is an investment to 
provide liquidity to the lending institu- 
tions that service my citizens in Geor- 
gia and yours in Ohio and my col- 
league’s in Oklahoma, the people who 
now are struggling to be able to get 
credit for their small business or for 
their car loan or for a mortgage. 

I think it is also important to recog- 
nize that some of the actions taken by 
the Fed and the Treasury in the weeks 
leading up to this decision, which have 
been referred to also as Wall Street 
bailouts, have been, in some cases, 
misreported. The Bear Stearns invest- 
ment of $29 billion helped a transaction 
to be made that caused Bear Stearns to 
lose 90 percent of its value. That is not 
a bailout. AIG is paying the taxpayers 
of the United States 8% percent on a 
loan we made to AIG to allow it to liq- 
uidate itself—a loan, by the way, that 
the U.S. Treasury will make money on. 

The proposal being made on those 
two is off the balance sheet for the 
United States. The $700 billion proposal 
is on the balance sheet, and it will cre- 
ate a liability, and during its max- 
imum time it will raise the debt. But 
as the securities are held to maturity, 
as they are sold at a price between the 
discount they are purchased for and 
the value they ultimately are re- 
deemed for, the Treasury will have a 
reduced and diminished liability. 

I am not here to sell the Secretary’s 
proposal, and I am anxious to wait for 
the meeting this afternoon to see the 
final details, but I am saying that 
words are important and loose lips at a 
time such as this in our country are 
very dangerous. For us to castigate a 
recommendation to save our econ- 
omy—which, in fact, is a rescue and 
not a bailout—is wrong, and it is wrong 
for elected officials, such as myself or 
anyone else, to take fast-and-loose 
facts and apply them to a situation 
that is the gravest we have faced in 
this country in a long time. 

So I take the word of Boone Pickens 
to place confidence in those we have 
entrusted to represent us—in this case, 
Secretary Paulson. I take solace in the 
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words of the President last night and 
the sobering comments of Senator 
JUDD GREGG on the floor of this Senate 
when he explained accurately and cor- 
rectly the financial effects of doing 
nothing in this situation. 

Mr. President, we have 48 to 96 hours 
to make a decision. Let’s make it on 
the facts. Let’s make it in the best in- 
terests of the American people. Let’s 
make it in the best interests of Main 
Street because, after all, those are the 
people we serve—the ones who go to 
our banks, our savings and loans, who 
run our small businesses, and who are 
our next-door neighbors. They are the 
Americans we represent. They are the 
Georgians I represent. When I make a 
decision this weekend, it will be in 
their best interest, their children’s, 
and their lives. 

I yield the floor. 

The PRESIDING OFFICER. The sen- 
ior Senator from Oklahoma is recog- 
nized. 


EE 
THE ENVIRONMENTAL MOVEMENT 


Mr. INHOFE. Mr. President, let me 
first say that this has been a very dif- 
ficult subject, and I have the utmost 
respect for the Senator from Georgia. 
As he said, I am looking forward to 
waiting and seeing a final product. I 
look at what is there right now, and I 
do have concerns. I have concerns as to 
who the asset managers will be, what 
institutions will be involved, and what 
types of assets. It would seem to me, as 
I read it, that as the $700 billion is paid 
down, other assets could be purchased, 
and I just wonder where it would end. I 
believe some new heads will come in 
and kind of look at these proposals and 
perhaps come up with something that 
will resolve a looming problem we all 
are concerned about. 

Today, my concern is on a different 
subject and one that is very important 
to me as an American citizen and as 
the ranking member of the Environ- 
ment and Public Works Committee. 
The situation I am about to discuss re- 
minds me of an old saying: Beware of 
wolves dressed in sheep’s clothing. To- 
day’s so-called environmental move- 
ment can be described in much the 
same way. 

Campaigns to ‘‘save a cuddly animal’’ 
or ‘“‘protect the ancient forests” are 
really disguised efforts to raise money 
for Democratic political campaigns. 
Take this ad, for example, displayed on 
the League of Conservation Voters’—or 
the LCV’s—Web site. This is LCV’s 
standard text used to raise money for a 
nonprofit organization. In turn, the 
LCV takes these donations, given to 
“save the environment,” and then uses 
them to fund ads for Democratic can- 
didates, such as Ben Lujan from New 
Mexico. LCV, similar to other groups I 
will highlight later, disguises itself as 
an environmental group dedicated to 
saving the environment. Yet, as shown 


21664 


by this political ad, it is simply an ex- 
tension of the Democratic political 
party. 

In the fall of 2004, I came to the Sen- 
ate floor to discuss this very topic. 
This report and my remarks today are 
an update of the 2004 report. Over the 
last several months, my staff has put 
considerable time and effort into exam- 
ining this deception. This examination 
has uncovered the tangled web of chari- 
table and environmental organizations, 
political campaigns, and large founda- 
tions. Environmental groups are tax- 
exempt, IRS-registered, 501(c)(8) chari- 
table organizations, meaning that con- 
tributions to these groups are tax de- 
ductible. I think it is very important 
that people understand, because there 
is always confusion here, that a 
501(c)(8) is not supposed to be a polit- 
ical organization. It is a charitable or- 
ganization. And there are many legiti- 
mate ones out there that deserve the 
tax-exempt status they have. 

These groups profess to be stewards 
of the environment and solicit con- 
tributions from a variety of sources 
using these claims, but they dem- 
onstrate more interest in hyping the 
extreme environmental scenarios to 
raise money for raw political purposes 
than working toward actual real-world 
environmental change for the benefit 
of all Americans. Not surprisingly, 
given these deceptions, these nonprofit 
groups are tightly affiliated with and 
fund the 501(c)(4) lobbying organiza- 
tions and 527 organizations. And we all 
know that 501(c)(4) organizations and 
527 organizations are lobbying organi- 
zations that get involved in political 
campaigns. 

With these intertwined organiza- 
tions, it is extremely difficult to dif- 
ferentiate the source of funds and 
track their use. This problem is high- 
lighted in a report prepared by my staff 
which provides preliminary examples 
based on the five most politically ac- 
tive environmental groups. The report 
describes their activities, the founda- 
tions that provide their financial sup- 
port, and the interconnected web 
among these organizations. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
the conclusion of my remarks the staff 
report to which I just referred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. INHOFE. Mr. President, my staff 
is not the first to uncover this sham. A 
December 19, 2007, article in the Wall 
Street Journal highlighted the very 
same problem, stating: 

Because the IRS doesn’t require 501(c) or- 
ganizations to detail election spending or to 
list contributors, it is difficult to track their 
political activity. 

The Journal analyzed data on 30 sep- 
arate 501(c) groups active in elections 
from 2000 to 2006, culled from a variety 
of sources. The data—this again is from 
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the Wall Street Journal—showed that 
the 30 organizations spent at least $155 
million on the 2006 elections, nearly 
twice what they spent in 2000. 

Environmental groups have become 
experts at duplicitous activity, skirt- 
ing laws up to the edge of illegality and 
burying their political activities under 
the guise of nonprofit environmental 
improvement. This chart demonstrates 
this interconnected ‘‘enviro-family af- 
fair” of nonprofits and their bene- 
factors. AS you can see, the six organi- 
zations at the bottom of this chart are 
all either 527 groups or political 
501(c)(4)s. 

Let’s take a look at the League of 
Conservation Voters, which is a poster 
child for this deceit. The LCV is an 
IRS-registered 501(c)3. Contributions to 
the organization are tax deductible. 
However, contributors should under- 
stand that LCV is a political organiza- 
tion affiliated with a 501(c)(4) organiza- 
tion, a political action committee, and 
a 527 organization. All three of these 
are political. 

LCV represents itself as ‘‘turning en- 
vironmental values into national prior- 
ities,” and much of its funds, even from 
its 501(c)(3) organization, goes to fund 
voter mobilization and education 
drives. 

In each election cycle, LCV endorses 
political candidates. Since 1996, LCV 
has published a ‘‘Dirty Dozen” list and 
bragged about its effectiveness in 
ousting candidates on the list. Not sur- 
prisingly, the list singles out all Re- 
publican candidates, but they almost 
always throw in one Democratic can- 
didate—just one—to make it appear as 
if it is technically bipartisan. To date, 
83 names have been placed on the 
LCV’s ‘‘Dirty Dozen,” 74 of which are 
Republicans. By their bipartisan 
claims, it would be expected that the 
LCV’s support would be split evenly. 
The publishers of the “Dirty Dozen” 
list have yet to name even a dozen 
Democrats to their list in the last 12 
years. 

In 2006, LCV had two 527 groups, the 
League of Conservation Voters SSF 
and the League of Conservation Voters, 
Inc., SSF-527 II. These 527 groups were 
fined by the Federal Election Commis- 
sion for three violations of Federal 
election law. One of the violations was 
that LCV knowingly accepted indi- 
vidual donations in excess of $5,000. 
LCV collected over $6 million in dona- 
tions during 2004 that violated the 
$5,000 individual maximum amount re- 
striction, and the ultimate fine was a 
total of $180,000 by the FEC. 

According to an FEC press release, 
LCV received this fine for acting as a 
clear political committee and violating 
Federal election law. The Wall Street 
Journal highlighted these violations in 
an article published in December 2007. 
Following this incident, the LCV re- 
structured its organization into a 
501(c)(4), which allows the organization 
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to run with fewer 
tions. 

LCV has a long history of direct in- 
volvement in political campaigns. In 
1996, LCV spent nearly $1.5 million in 
ads focused on defeating its ‘‘Dirty 
Dozen” list targets of 11 Republicans 
and, oh yes, 1 Democrat. In 1988, the 
LCV spent $2.3 million targeting its 
“Dirty Dozen” list of 12 Republicans 
and, oh yes, 1 Democratic candidate. In 
2000, the LCV spent nearly $4 million, 
again targeting 11 Republicans and 1 
Democrat on its “Dirty Dozen” list. 
And I can’t forget that in 2000, the LCV 
also endorsed Al Gore for President— 
clearly a political endorsement. In 2002, 
LCV once again targeted 11 Republican 
congressional candidates and 1 Demo- 
crat. Clearly there is a partisan pat- 
tern here. LCV spends hundreds of 
thousands of dollars in congressional 
contests against Republican can- 
didates. 

That same year, the group undertook 
its strongest single effort to date, fo- 
cused on my friend, Senator ALLARD, 
who will be speaking right after me. 
The LCV claims to have budgeted 
$700,000 for that race—I am talking 
about incumbent Senator ALLARD from 
Colorado—and hired a campaign staff 
of 12 to coordinate phone banks and 
precinct walks. In addition, LCV ran 
television and radio advertisements 
against Senator ALLARD. Of course, as 
we all know, Senator ALLARD won in 
spite of that. 

Altogether, the LCV reportedly spent 
$1.4 million in independent expendi- 
tures during the 2002 election cycle. Of 
that total amount, LCV spent $1.3 mil- 
lion benefitting Democratic candidates 
while only spending $136,000 for Repub- 
lican candidates. That again is the 
ratio we see consistently, 10 to 1, to 
make it look as though it is not an arm 
of the Democratic Party. Two years 
later, in 2004, the ‘‘Dirty Dozen” list 
contained twelve Republicans and one 
Democrat. LCV and its affiliates spent 
a new record total of $16 million during 
that year’s elections targeting the 13 
candidates. As in previous years, the 1 
Democrat on the list retained his seat 
while 4 of the 12 Republicans were de- 
feated. For the first time, in 2004, the 
LCV included a Presidential candidate 
on their list. The LCV endorsed Sen- 
ator JOHN KERRY for President—again 
all political. 

In 2006, the LCV chose 15 candidates 
for their ‘‘Dirty Dozen” list. The list 
was comprised of 13 Republicans and 2 
Democrats. While the two Democrats 
on the “Dirty Dozen” list retained 
their seats, nine Republicans lost their 
seats. The LCV and its affiliates used 
its extensive budget of $27 million on 
campaign activities. 

The 2006 elections also highlighted 
the intertwined political activities of 
LCV and other groups. A coalition of 
environmental organizations, that in- 
cluded LCV and the Sierra Club, 
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worked together in 2006 to defeat their 
top target Richard Pombo, then chair- 
man of the House Resources Com- 
mittee. This coalition invested more 
than $1.7 million in the race to defeat 
him. If that figure alone is not star- 
tling enough, then look at this chart 
that shows part of a Sierra Club press 
release that gloats about their activity 
in this House race. We see that the Si- 
erra Club invested $545,000 in this race 
and had 643,000 contacts with voters, 
and sent 397,000 pieces of mail in this 
race alone—Richard Pombo, in Cali- 
fornia. 

At the time of this report, the LCV 
had yet to release a completed version 
of the 2008 ‘‘Dirty Dozen” list. How- 
ever, it has released the names of nine 
individuals who will fill up the ranks of 
the completed list. Of those nine, there 
is one Democrat joining the ‘‘Dirty 
Dozen.” I would be remiss not to men- 
tion that it looks like I will be on their 
list this year. It should come as no sur- 
prise that for the 2008 Presidential 
election, the LCV has endorsed Senator 
BARACK OBAMA for President. 

As one individual who will be run- 
ning, I am sure there will be a lot of 
money that will be in my race. I think 
it is kind of interesting that in this 
day, when we are all concerned with 
what might be happening on Wall 
Street and some of the people who have 
made huge salaries and then turn 
around and have a defunct company, 
we see the Environmental Defense 
Fund’s Fred Krupp receiving a salary 
of $357,000; Sierra Club, Carl Pope, 
$207,000. I am hoping these contributors 
know that not only are their contribu- 
tions going to organizations that are 
not doing anything about the environ- 
ment, but they are paying very large 
salaries to large staffs. 

While there is no means of calcu- 
lating or anticipating what LCV will 
spend this year, as their budget has 
grown every election cycle, they will 
most likely have at least the $27 mil- 
lion that they did in 2006. 

LCV is certainly not the only organi- 
zation doing this. The Sierra Club, 
which describes itself as ‘‘America’s 
oldest, largest, and most influential 
grassroots environmental organiza- 
tion,” has a similar record of trickery. 
The Sierra Club Foundation is a 
501(c)(8) tax-exempt organization with 
an affiliated 501(c)(4) group, Sierra 
Club. There is also a 527 organization 
called the Sierra Club Voter Education 
Fund, which claims to be a ‘‘separate 
segregated fund of the Sierra Club.” 
The Sierra Club Foundation does not 
claim affiliation with this 527 organiza- 
tion, however the Sierra Club Voters 
Education Fund does not have its own 
board of directors, officers or trustees. 

In 2006, the Sierra Club 501(c) organi- 
zations brought in more than $110 mil- 
lion and spent nearly $104 million; the 
Sierra Club 527, the Sierra Club Voter 
Education Fund, only brought in 
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$60,000, but managed to spend nearly $1 
million. That is pretty tricky. 

Similar to LCV, the Sierra Club has 
a history of endorsing candidates for 
political office. Most recently, the Si- 
erra Club announced its support of Sen- 
ator OBAMA’s Presidential bid. While 
there is no reported activity yet from 
the organization, the Sierra Club has 
been known to run television and radio 
advertisements both supporting their 
candidate and criticizing the opposi- 
tion. At the time of this report, Sierra 
Club had announced its support of 13 
candidates for seats in the United 
States Senate. Of those 13 candidates, 
none are Republicans. The organization 
has also announced its endorsement of 
156 candidates for the U.S. House of 
Representatives. Of the candidates, 
four are Republicans. Essentially, 98 
percent of Sierra Club’s endorsements 
favor Democrat candidates. 

Another example is the Natural Re- 
sources Defense Council. 

The Natural Resources Defense Coun- 
cil, Inc. is registered as a 501(c)(8) orga- 
nization. It is also affiliated with a 
501(c)(4) organization, the NRDC Ac- 
tion Fund, and a 527 organization, the 
Environmental Accountability Fund. 
By having at least one of each category 
of tax-exempt organizations, these 
groups can transfer wealth throughout 
their family of organizations and re- 
main virtually undetected. In its 2006 
tax filing, Natural Resources Defense 
Council, Inc. transferred $98,801 to 
NRDC Action Fund, and NRDC Action 
Fund transferred $124,500 to undis- 
closed ‘‘other organizations” that same 
year. 

Founded in 1970, NRDC purports to be 
the ‘‘nation’s most effective environ- 
mental action group” whose mission is 
to ‘‘[t]o safeguard the Earth: its people, 
its plants and animals and the natural 
systems on which all life depends.” The 
NRDC claims to use grassroots efforts 
and the power of legal and scientific 
expertise to achieve its goals, which 
they describe frequently as ‘‘inde- 
pendent.” 

From 2001 through 2005, the NRDC re- 
ported on the Bush administration by 
creating the Bush Record. The Record 
categorized President Bush’s time in 
office as an administration that ‘‘will 
cater to industries that put America’s 
health and natural heritage at risk.” 
The NRDC predicted that Bush would 
continue ‘‘to undermine environmental 
enforcement and weaken key pro- 
grams.” The organization gave up the 
effort and stopped tracking the admin- 
istration’s moves after President Bush 
defeated Senator KERRY in the 2004 
election. It is interesting, I remember 
the “Clear Skies” legislation that was 
the largest reduction of pollutants of 
any President in the history of Amer- 
ica and it was defeated by the Demo- 
crats in the Environment and Public 
Works Committee. 

My staff examined two other organi- 
zations, Greenpeace and Environ- 
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mental Defense Fund, and found simi- 
lar patterns of partisan fund-raising 
and spending. 

Greenpeace, like other environ- 
mental activist organizations, has 
strong ties to other politically oriented 
groups. The chairman of the board of 
directors, Donald Ross, is involved in 
multiple organizations, including the 
LCV, where he is a board member. Ross 
is also the founder of M+R, a campaign 
strategy firm whose clients include, 
among others: Environmental Defense 
Fund; LCV; and the Democratic Con- 
gressional Campaign Committee. 
Greenpeace is also a client of 
Earthjustice, the legal entity that rep- 
resents the Sierra Club, NRDC, and En- 
vironmental Defense Fund. Addition- 
ally, Greenpeace remains officially af- 
filiated with the Partnership Project, 
whose members also include Sierra 
Club, Environmental Defense Fund, 
NRDC and LCV. While Greenpeace may 
not make a Dirty Dozen list, or endorse 
hundreds of Democratic candidates, it 
is affiliated with and supports the or- 
ganizations that do. Furthermore, it 
represents those affiliations to the rest 
of the world. 

Environmental Defense Fund, EDF, 
describes itself as an organization that 
“is dedicated to protecting the envi- 
ronmental rights of all people” by 
using a scientific approach that is 
“nonpartisan, cost-effective, and fair.” 
Environmental Defense Fund is rep- 
resented by its family of organizations, 
Environmental Defense, Inc., a 501(c)(3) 
organization, and Environmental De- 
fense Action Fund, Inc., a 501(c)(4) or- 
ganization. 

EDF is also intimately connected 
with other environmental and political 
organizations. Trustee Frank Loy cur- 
rently serves as one of Senator 
OBAMA’s ‘“‘top environmental advisers” 
for the 2008 Presidential campaign. 
This past year, trustee Douglas 
Shorenstein donated $272,100 to Demo- 
cratic political objectives, including 
the Hillary Clinton and Al Franken 
campaigns. Trustee Joanne Woodward, 
wife of noted Hollywood star Paul New- 
man, donated significantly to both the 
Clinton and Obama campaigns. Until 
2006, Teresa Heinz, wife of Senator 
JOHN KERRY served on the board of 
trustees for EDF. Heinz is also the cur- 
rent chairman of Heinz Endowments, a 
part of the Heinz Family Foundation, 
one of the Nation’s 25 largest chari- 
table foundations. Current EDF trustee 
George Woodwell also serves on the 
board of the NRDC. 

EDF reported raising $71.8 million for 
the 2006 calendar year, and reported re- 
ceiving contributions totaling more 
than $94 million during the 2006 IRS fil- 
ing period. Of that amount, the organi- 
zation spent $18.9 million to promote 
their stance on climate change issues, 
and $19.5 million collectively on land 
and ocean environmental issues. 

In addition to the publicly professed 
alliances among these groups, they are 
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all connected by the foundations that 
provide them with a significant 
amount of funding. 

The Heinz foundations are some of 
the largest contributors to these non- 
profit environmental organizations, 
and, of course, Ms. Teresa Heinz Kerry 
is either chairperson of the board of 
trustees or member of the board of 
trustees on each foundation. In fact, 
Ms. Heinz Kerry oversees more than 
$1.5 billion of Heinz foundation re- 
sources. 

Last year alone, Heinz gave $160,000 
to NRDC directly. Since 2002, Heinz has 
given a total of $740,000 to EDF, LCV, 
and NRDC specifically. Over the past 5 
years, Heinz has also given $3.8 million 
to Tides. Tides has donated signifi- 
cantly to all five of the mentioned en- 
vironmental organizations, and re- 
ceives a large portion of their funding 
from foundations such as Heinz. 

Another major supporter of environ- 
mental groups is the Turner Founda- 
tion, founded in 1990 by Ted Turner. 
The Turner Foundation sponsors spe- 
cial projects including the Partnership 
Project comprised of 20 national envi- 
ronmental groups. Since 2002, the 
Turner Foundation has contributed 
more than $2.9 million to the Partner- 
ship Project. Additionally, the Turner 
Foundation has given more than $1 
million to the NRDC, $778,875 to EDF, 
and $6.7 million to the LCV Education 
Fund. 

The Pew Charitable Trust, which 
claims it is “an independent non-profit 
serving to inform the public on key 
issues,” also gives substantially to en- 
vironmental groups. Two of Pew’s envi- 
ronmental priorities include global 
warming and wilderness protection. 

Since 2002, Pew has given a substan- 
tial amount of money to environ- 
mental activist groups directly and 
through other private funds that fi- 
nance these groups. Pew contributed 
$431,000 to EDF, $900,000 to NRDC, and 
$700,000 to the Partnership Project, a 
joint venture of the Nation’s leading 
environmental groups. Additionally, 
Pew gave more than $7 million to the 
Tides Foundation. During that time, 
the Tides Foundation contributed a 
collective $1.8 million to the following 
organizations: EDF, LCV, Greenpeace, 
NRDC, and Sierra Club. 

This tangled web of political financ- 
ing and private dollars should be dis- 
concerting and even scary to Ameri- 
can’s concerned about transparency 
and honesty in our Government. Clear- 
ly, where these environmental groups 
are concerned, there is no line between 
issue advocacy and political activity. 
And most disturbing is the fact that 
one cannot tell if these so-called envi- 
ronmental groups that claim to protect 
and conserve our environment, really 
spend any money on actually improv- 
ing our environment. 

Why is this important? Well, it is im- 
portant because our environment is im- 
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portant to all of us. Despite what you 
may hear from these groups in their at- 
tack advertisements against President 
Bush and Republican candidates across 
the Nation, our air is cleaner, water 
more drinkable, and our forests are be- 
coming healthier. For instance, over 
the last 30 years, we have cut air pollu- 
tion in half. 

This is also important because these 
wolves disguised in sheep’s clothing are 
deceiving the America people. When an 
individual gives their hard-earned 
money to one of these organizations, 
most expect it to be used for the envi- 
ronmental cause they support, not po- 
litical campaigning. 

It seems that it is more important to 
these groups to turn their once laud- 
able movement into a political ma- 
chine misleading the American public 
regarding their purely politically par- 
tisan agenda under the guise of envi- 
ronmental protection. Again, a wolf in 
sheep’s clothing. 

Our nation’s first Chief of the U.S. 
Forest Service, Gifford Pinchot, said, 
“Conservation means the wise use of 
the earth and its resources for the last- 
ing good of men.” He also said that 
“conservation is the application of 
common sense to the common prob- 
lems for the common good.” 

Those words ring true today. Unfor- 
tunately, it is clear to me that the en- 
vironmentalist movement is deaf to 
them. What we find now is the fleecing 
of the American public’s pocketbooks 
by the environmental movement for 
their political gain. We also find ex- 
hausting litigation, instigation of false 
claims, misleading science, and scare 
tactics to fool Americans into believ- 
ing disastrous environmental scenarios 
that are untrue. 

Mr. President, especially in this elec- 
tion year, the American voter should 
see these groups and their many a/ffil- 
iate organizations as they are: the new- 
est insidious conspiracy of political ac- 
tion committees and perhaps the new- 
est multi-million dollar manipulation 
of Federal election laws. 

As an American citizen concerned 
about our environment and our coun- 
try, I am dismayed and saddened by 
this deception. If these groups actually 
used the hundreds of millions of dollars 
they raise for actual environmental 
improvement, just think how many 
whales and forests we could save. 

These wolves should be seen for what 
they really are: massive democratic po- 
litical machines, disguised as environ- 
mental causes. 

You know, I think a lot of people on 
this floor understand, both Democratic 
and Republican, and the American peo- 
ple, there has been a wake-up call. 
When you look at what happened in the 
bill back in 2005 that came forward on 
trying to put caps on the greenhouse 
gases and cap and trade, a very expen- 
sive system that would cost the Amer- 
ican people over $300 billion a year. 
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At that time, there were only three 
Senators who came down to oppose 
that bill. Yet this was overwhelmingly 
defeated. Then fast forward 3 years to 
2008. We had a similar bill on the floor 
of the Senate a few weeks ago. This 
time, 24 Senators, or 23, came down and 
joined me to tell the truth as to the 
economic destruction that would come 
should we pass this legislation. 

So I think that wake-up call is there. 
In spite of the millions of dollars that 
are channeled through 501(c)(3)s to de- 
feat Republican candidates, I think 
reason is winning. 

EXHIBIT 1 
INTRODUCTION 


Environmental activism has become a 
multibillion dollar industry in the U.S. cam- 
paigns to save the whales or stop mining beg 
average Americans for their support through 
donation of their hard earned dollars. These 
environmental campaigns also receive mil- 
lions from charitable foundations such as the 
Pew Foundation, Turner Foundation, and 
Heinz Foundation. But what most don’t 
know when they donate to a cause to ‘‘save 
the rainforest” or ‘‘save the polar bear” is 
that their money could end up being used for 
partisan activities that are only tangentially 
related, if related at all, to the cause for 
which they are intended. 

The majority of environmental activist 
groups present themselves as objective, non- 
partisan, nonprofit groups that are dedicated 
to environmental integrity and protection. 
To accomplish their goals, these groups typi- 
cally set up 501(c)(3) nonprofit organizations 
with affiliated 501(c)(4) organizations. It is 
difficult to detail these organizations’ spe- 
cific spending habits. On December 19, 2007, 
the Wall Street Journal published an article 
that documented just how difficult this proc- 
ess is, and how political several 501(c) organi- 
zations were in the last year. The article 
stated: 

“Because the IRS doesn’t require 501(c) or- 
ganizations to detail election spending or to 
list contributors, it’s difficult to track their 
political activity. The Journal analyzed data 
on 30 separate 501(c) groups active in elec- 
tions from 2000 to 2006, culled from a variety 
of sources. The data show that the 30 organi- 
zations spent at least $155 million on the 2006 
elections, nearly twice what they spent in 
2000.” 

As early as 1995, the Internal Revenue 
Service (IRS) noticed a growing problem in 
today’s non-profit sector. The IRS published 
an educational document about the difficul- 
ties in separating such non-profit organiza- 
tions’ nonpartisan status from the legisla- 
tive and political activities that such organi- 
zations undertake. The report stated: ‘“[T]he 
work of exempt organizations specialists re- 
flects diverse ways in which political agen- 
das are forwarded. Today, political agendas 
are being forged by political parties, can- 
didates, legislative caucuses, educational or- 
ganizations, and political action commit- 
tees. When entities employed in this process 
seek recognition of exemption under IRC 
501(c)(3) or 501(c)(4), questions arise about 
the scope of political campaign, legislative, 
and political educational activities per- 
mitted under these sections.” 

The IRS categorizes a broad issue that has 
become very prominent among today’s lead- 
ing environmental activist groups. For 
years, there has been public and political 
scrutiny over the activities of major envi- 
ronmental activist groups, such as Environ- 
mental Defense Fund (EDF), the Natural Re- 
sources Defense Council (NRDC), and the 
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League of Conservation Voters (LCV), and 
their financial links to charitable institu- 
tions, such as the Tides Foundation and 
Heinz family foundations. These issues were 
brought to the public’s attention several 
years ago through various publications such 
as the 2004 articles in The Hill and The 
Washington Post. 

This report will focus on the financial in- 
tricacies and political ties of major environ- 
mental activist groups including the League 
of Conservation Voters, the Environmental 
Defense Fund, Greenpeace, the Natural Re- 
sources Defense Council, and the Sierra Club, 
and the major foundations that support 
them. 

501(C)S AND 527S 

The three different types of nonprofit 
groups analyzed in this report are 501(c)(3), 
501(c)(4), and 527 organizations, all of which 
have tax-exempt status under the Internal 
Revenue Code. A single group is often affili- 
ated with other types of organizations. For 
example, the League of Conservation Voters, 
Inc. is a 501(c)(8) that is affiliated with two 
501(c)(4) organizations and two ‘‘527 groups” 
and a political action committee (PAC). 
There are different requirements and restric- 
tions placed upon each group, as analyzed 
below. 

501(c)(3) nonprofits are tax-exempt organi- 
zations that can participate in political 
issues, but not specific campaigns. These or- 
ganizations must be organized and operated 
for a qualifying purpose (e.g., a charitable, 
educational, or religious purpose) and serve 
the public interest. They are commonly 
thought of as charitable organizations. The 
majority of the funds raised by these organi- 
zations come from individual donors and 
other public sources. The individual dona- 
tions are tax deductible for the donor as long 
as they meet certain criteria. One such cri- 
terion is that the donor must present re- 
ceipts for amounts of more than two hundred 
and fifty dollars. These organizations can 
lose their tax exempt status by supporting or 
opposing a candidate and engaging in cam- 
paign activities that are specifically linked 
to election periods, such as a presidential 
primary election. 

A 501(c)(3) can lobby on their issues, but 
lobbying cannot be a substantial part of 
their activities. The organizations can also 
educate the public and fund research that 
supports their positions. However, 501(c)(8) 
organizations cannot ‘‘participate in, or in- 
tervene in (including the publishing or dis- 
tributing of statements), any political cam- 
paign on behalf of (or in opposition to) any 
candidate for public office.” Some examples 
of popular 501(c)(3)s are The Salvation Army, 
United Way, and Habitat for Humanity. Any 
funds transferred by the 501(c)(8) to an affili- 
ated organization cannot be used for imper- 
missible purposes (e.g., campaign activities). 

Another type of tax-exempt organization is 
a 501(c)(4) organization. These organizations 
are typically ‘‘social welfare organizations” 
whose purpose is to promote the common 
good and general human welfare. Unlike 
501(c)(3) organizations, donations to 501(c)(4) 
organizations are not tax deductible. Under 
the scope of promoting the general welfare, 
the 501(c)(4) organizations can engage in po- 
litical activities with fewer restrictions than 
a 501(c)(3). For example, a 501(c)(4)’s general 
lobbying efforts are almost unlimited. Addi- 
tionally, a 501(c)(4) can promote a candidate 
for office, as long as campaigning is not the 
organization’s primary purpose. A 501(c)(4) 
can generally receive and give funds to both 
its affiliated 501(c)(3)s and 527s without risk- 
ing its tax-exempt status. Any transferred 
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funds, however, may be subject to tax if 
those funds are used for a taxable purpose. 

One of the most prominent examples of a 
501(c)(4) campaign is Moveon.org Civic Ac- 
tion, more commonly known as Moveon.org. 
This organization, which began in 2002, is 
most famous for its television and print ad- 
vertisements campaigning against the war in 
Iraq. The organization also utilizes elec- 
tronic mail and petitions to achieve its 
goals. Under the scope of promoting the so- 
cial welfare, Moveon.org is legally able to 
become politically involved to campaign for 
its goals and objectives. 

Many 501(c)(3) and 501(c)(4) organizations 
also have affiliated 527 political organiza- 
tions. Because 527s are political organiza- 
tions, they can cross the partisan barrier 
that is off-limits to 501(c)(8) organizations. 
For example, a 527 organization can attempt 
to directly influence the election, appoint- 
ment, or nomination of a particular political 
candidate for public office. 527 political orga- 
nizations include the entities that are regu- 
lated as political committees under federal 
election law, such as political action com- 
mittees (PACs). They also include organiza- 
tions that appear intended to influence fed- 
eral elections in ways that may be outside 
the scope of federal election law and there- 
fore are not regulated by the Federal Elec- 
tion Commission (FEC). These latter organi- 
zations are commonly referred to as ‘‘527s”’ 
or ‘‘527 groups,” and that is how this report 
identifies them. A 501(c)(3) may not transfer 
money to an affiliated 527 organization for 
campaign activities, but a 501(c)(4) organiza- 
tion may be able to do so without losing its 
tax-exempt status, although the funds may 
be subject to tax. 

A 527 group can conduct several partisan 
activities similar to a PAC. However, unlike 
a PAC, a 527 group cannot have as its major 
purpose the nomination or election of a fed- 
eral office candidate, cannot expressly advo- 
cate for election or defeat of a clearly identi- 
fied federal candidate, and cannot contribute 
money directly to a candidate’s campaign. 
527 groups can, however, utilize unregulated 
“soft? money to highlight specific can- 
didate’s strengths or weaknesses, and gen- 
erally promote said candidate without spe- 
cifically endorsing his or her election. There- 
fore, a 527 group may be able to essentially 
operate as a ‘‘soft money” PAC without hav- 
ing to register with the FEC. 

In recent history, 527s have received in- 
creased scrutiny for not complying with IRS 
regulations, including donor disclosure re- 
quirements. Consequently, some organiza- 
tions may have switched over to cam- 
paigning through their 501(c)(4) organiza- 
tions. The 501(c)(4) retains the ability to en- 
gage in campaign activities but is not sub- 
ject to donor disclosure requirements. 

It is the ability to shift funds easily among 
these different organizations that has gen- 
erated a stir of political attention and has 
raised some very serious questions about the 
validity of each. Supposed ‘‘nonprofit, non- 
partisan organizations” can shift funds very 
easily to organizations formed for the sole 
purpose of partisan, political activity. 
501(c)(3) organizations can shift funds to 
501(c)(4) organizations, which can participate 
in partisan activities, although the funds 
could not lawfully be used for campaign ac- 
tivities. A 501(c)(4) can shift funds to a 527 
organization, often founded for political 
campaign purposes. Clearly, without a sys- 
tem for tracking funding in these types of 
organizations, a donor could contribute to a 
nonpartisan, nonprofit organization and the 
donation could ultimately be used for par- 
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tisan political activities. While this practice, 
if caught, would cause a 501(c)(3) organiza- 
tion to lose its tax-exempt status, it is near- 
ly impossible to detect these funding shifts. 

There are also questions about the exact 
scope and limitations placed upon 501(c)(3), 
501(c)(4)s, 527s and PACs. With the existence 
of the 501(c)(4) and the PAC, what is the 
point of the 527? With significant partisan 
campaign activity undertaken by 501(c)(4) 
and 527 groups which are regulated by the 
IRS, how do lawmakers control and police 
how much money is actually being spent on 
campaigns, when the FEC’s role in regu- 
lating these organizations is often unclear? 

Outlined below are several examples that 
highlight the complexity of the web of non- 
profit organizations and their political ac- 
tivities. 

LEAGUE OF CONSERVATION VOTERS 

LCV represents itself as ‘‘turning environ- 
mental values into national priorities.” The 
organization’s mission is ‘‘to advocate for 
sound environmental policies and to elect 
pro-environmental candidates who will adopt 
and implement such policies.” 

The LCV is registered as a 501(c)(4) organi- 
zation, with affiliations to several other or- 
ganizations: the League of Conservation Vot- 
ers Education Fund, a 501(c)(3), which claims 
to refrain from campaign activities, and the 
LCV Accountability Project, another 
501(c)(4) organization. These affiliates, re- 
ferred to as a “family of organizations,” are 
committed to running ‘‘tough and effective 
campaigns to defeat anti-environment can- 
didates, and support those leaders who stand 
up for a clean, healthy future for America.” 
The very purpose of LCV is to campaign 
against anti-environmental candidates, an 
action that a 501(c)(3) cannot engage in. LCV 
does, however, make the claim that the LCV 
Education Fund is a separate entity, com- 
mitted ‘‘to bring[ing] the environment to the 
center of the public’s attention as an issue 
critical to good public policy and a healthy 
political system.” 

In 2006, LCV had two 527 groups: the 
League of Conservation Voters—SSF, and 
the League of Conservation Voters Inc. 
SSF—527 II. These 527 groups were fined by 
the FEC for violating the following three 
separate provisions: Failure to register with 
the FEC as a PAC, failure to report contribu- 
tions and expenditures to the FEC, and 
knowingly accepting individual’s donations 
in excess of $5,000. (The FEC found that more 
than $6 million of LCV’s expenditures during 
2004 violated the $5,000 individual maximum 
amount restriction.) 

The LCV was fined a total of $180,000 by the 
FEC. According to an FEC press release, 
LCV received this fine for acting as a clear 
political committee and violating federal 
election law. The organization was required 
to disclose all current and future contribu- 
tions and expenditures and register as a PAC 
should it engage in activities that qualified 
it as such. The Wall Street Journal high- 
lighted these violations in an article pub- 
lished in December 2007. Following this inci- 
dent, the LCV restructured its organization 
into a 501(c)(4), which allows the organiza- 
tion to run with fewer disclosure restric- 
tions. 

Every election cycle, the LCV lists ‘‘the 
Dirty Dozen,” a list of federal candidates for 
election or re-election whom the LCV deems 
as environmentally unfriendly. The first list 
was created in 1996, and contained four mem- 
bers of the Senate, and eight members of the 
House. That year, LCV spent $1.5 million 
“sending two hundred and fifty-four pieces of 
persuasion mail to targeted voters [and] run- 
ning nine thousand television and radio ads” 


21668 


against the members of the ‘‘Dirty Dozen’’ 
which included eleven Republicans and one 
Democrat. The one Democrat listed on the 
“Dirty Dozen” regained his seat in the House 
that year while seven of the Republican can- 
didates on the list were not re-elected. 

In 1998, the ‘‘Dirty Dozen” list was com- 
prised of eleven Republicans and two Demo- 
crats. That year, the LCV spent a total of 
$2.3 million on election campaigning, ‘‘where 
our efforts could provide the winning margin 
of difference.” The two Democrats on the list 
retained their seats and nine of the eleven 
Republicans on the list were defeated. 

In 2000, the LCV spent more than $4 mil- 
lion, “the largest expenditure in history,” on 
the election. Their ‘‘Dirty Dozen” list fo- 
cused on eleven Republicans and one Demo- 
crat. In that election cycle, seven of the Re- 
publicans on the list were defeated; the one 
Democrat kept his seat. 

Again, in 2002, the ‘‘Dirty Dozen” list was 
comprised of eleven Republicans and one 
Democrat. LCV did not report how much it 
spent on the year’s election cycle. Five Re- 
publicans on the list lost their seats while 
the one Democrat retained his seat. 

Two years later, in 2004, the ‘‘Dirty Dozen” 
list contained twelve Republicans and one 
Democrat. LCV and its affiliates spent a 
total of $16 million during that year’s elec- 
tions targeting the 18 candidates. As in pre- 
vious years, the one Democrat on the list re- 
tained his seat while four of the twelve Re- 
publicans were defeated. For the first time, 
in 2004, the LCV included a presidential ad- 
ministration on their list. The LCV endorsed 
Senator John Kerry (D-MA) for President. 

In 2006, the LCV chose fifteen candidates 
for their “Dirty Dozen” list. The list was 
comprised of thirteen Republicans and two 
Democrats. While the two Democrats on the 
“Dirty Dozen” list retained their seats, nine 
Republicans lost their seats. During this 
election, the LCV asked viewers of their web 
site to choose one candidate for the ‘‘Dirty 
Dozen” list. The viewers chose Rep. Charles 
Taylor (R-NC) to join the ‘‘Dirty Dozen” list. 
Taylor lost his seat in 2006 to Heath Shuler 
(D-NC). The LCV and its affiliates used its 
extensive budget of $27 million on campaign 
activities. 

At the time of this report, the LCV had yet 
to release a completed version of the 2008 
“Dirty Dozen’’ list. However, it has released 
the names of nine individuals who will fill up 
the ranks of the completed list. Of those 
nine, there is one Democrat joining the 
“Dirty Dozen.” 

While there is no means of calculating or 
anticipating what LCV will spend this year, 
as their budget has grown every election 
cycle, they will most likely have at least the 
$27 million that they did in 2006. 

For more than a decade, the LCV has pro- 
duced its ‘‘Dirty Dozen” list, targeting select 
Congressional figures. The organization has 
operated under the guise of ‘‘the independent 
political voice for the environment,” since 
even before the publication of the ‘Dirty 
Dozen’’. To date, eighty-three names have 
been placed on the LCV’s ‘Dirty Dozen’’, in- 
cluding seventy-four Republicans. By their 
bipartisan claims, it would be expected that 
LCV’s support would be split evenly; how- 
ever, almost 90 percent of LCV’s rec- 
ommendations have been to remove Repub- 
lican candidates. The publishers of the 
“Dirty Dozen” have yet to name even a 
dozen Democrats to their list in the past 
twelve years. It has become increasingly ap- 
parent that the LCV has been allowed to par- 
ticipate in partisan politics while conveying 
the impression of objectivity. The organiza- 
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tion, however still continues to make the 
claim that they don’t support one political 
party over another. 

NRDC 

The Natural Resources Defense Council, 
Inc. is registered as a 501(c)(3) organization. 
Like the LCV “family of organizations,” it is 
also affiliated with a 501(c)(4) organization, 
the NRDC Action Fund, and a 527 organiza- 
tion, the Environmental Accountability 
Fund. By having at least one of each cat- 
egory of tax-exempt organizations, groups 
can essentially transfer wealth throughout 
their family of organizations and remain vir- 
tually undetected. In its 2006 tax filing, Nat- 
ural Resources Defense Council, Inc. trans- 
ferred $98,801 to NRDC Action Fund, and 
NRDC Action Fund transferred $124,500 to 
undisclosed ‘‘other organizations” that same 
year. 

Founded in 1970, NRDC purports to be the 
“nation’s most effective environmental ac- 
tion group’’ whose mission is to ‘‘[t]o safe- 
guard the Earth: its people, its plants and 
animals and the natural systems on which 
all life depends.” The NRDC uses grassroots 
efforts and the power of legal and scientific 
expertise to achieve its goals, which they de- 
scribe frequently as ‘‘independent.”’ 

From 2001 through 2005, the NRDC reported 
on the Bush Administration by creating the 
Bush Record. The Record categorized Bush’s 
presidency as an administration that ‘‘will 
cater to industries that put America’s health 
and natural heritage at risk.” The NRDC 
predicted that Bush would continue ‘‘to un- 
dermine environmental enforcement and 
weaken key programs will be made.” The or- 
ganization gave up the effort and stopped 
tracking the Administration’s moves after 
President Bush defeated Sen. Kerry in the 
2004 election. 

NRDC has also showed their party leanings 
in popular culture. In an episode of the HBO 
long-running comedy, Curb Your Enthu- 
siasm, the NRDC was featured in connection 
with Senator Barbara Boxer (D-CA). The epi- 
sode, which features Boxer as the event 
opener for the NRDC event, initially aired on 
September 16, 2007. Boxer currently serves as 
Chairman of the Senate Committee on Envi- 
ronment and Public Works. 

At the time of this report, the NRDC had 
made no formal declaration of support for a 
presidential candidate. 

SIERRA CLUB 

The Sierra Club Foundation is a 501(c)(3) 
tax-exempt organization with an affiliated 
501(c)(4) group, Sierra Club. There is also a 
527 organization called the Sierra Club Voter 
Education Fund, which claims to be a ‘‘sepa- 
rate segregated fund of the Sierra Club.” The 
Sierra Club Foundation does not claim affili- 
ation with this 527 organization, however the 
Sierra Club Voters Education Fund ‘‘does 
not have its own Board of directors, officers 
or trustees.” In 2006, the Sierra Club 501(c) 
organizations brought in more than $110 mil- 
lion and spent nearly $104 million; the Sierra 
Club Voter Education Fund only brought in 
$60,000, but managed to spend nearly $1 mil- 
lion. 

The Sierra Club Voter Education Fund has 
a history of receiving support from its ‘‘unaf- 
filiated and unpartisan company” of the 
same name and address. During 2002, the Si- 
erra Club Voter Education Fund reported 
total contributions of slightly more than $3 
million. During that calendar year, the 
Voter Education Fund reported received $2.25 
million, the vast majority of their total rev- 
enue, in contributions from the Sierra Club. 

It’s not hard to understand why the Sierra 
Club’s web of affiliations, or ‘‘non-affili- 


September 25, 2008 


ations,” becomes so intertwined. A brief 
glimpse at the activities of Carl Pope, Sierra 
Club’s executive director, shows a tangle 
even more convoluted than the organization 
that he spearheads. In the past five years, 
Carl Pope has played a major role in the fol- 
lowing organizations: Sierra Club; California 
League of Conservation Voters, executive di- 
rector; Public Voice; California Common 
Cause; Zero Population Growth, now Popu- 
lation Connection, political director; Amer- 
ica Coming Together, founding member and 
treasurer; America Votes; American Rights 
at Work; and America’s Families United. In 
addition to Pope’s extensive organizational 
involvement, he also co-authored a book, 
“Strategic Ignorance: Why the Bush Admin- 
istration Is Recklessly Destroying a Century 
of Environmental Progress.’’ The Sierra Club 
continues to maintain that it is an inde- 
pendent organization whose mission is solely 
“to receive, administer, and disburse funds 
donated for tax-exempt, charitable, sci- 
entific, literary, and educational purposes.” 

The Sierra Club has a history of endorsing 
candidates for political office. Currently, the 
Sierra Club has announced that it will sup- 
port Senator Obama’s (D-IL) presidential 
bid. While there is no reported activity yet 
from the organization, Sierra Club has been 
historically known to run television and 
radio advertisements both supporting their 
candidate and criticizing the opposition. Ad- 
ditionally, at the time of this report, Sierra 
Club announced its support of thirteen can- 
didates for seats in the United States Sen- 
ate. Of those thirteen candidates, none are 
Republicans. The organization has also an- 
nounced its endorsement of one hundred and 
fifty-six candidates to the United State 
House of Representatives. Of the candidates, 
four are Republicans. Essentially, ninety- 
eight percent of Sierra Club’s endorsements 
favor Democrat candidates. 


GREENPEACE 


Greenpeace USA presents itself as “an 
independent campaigning organization that 
uses peaceful protest and creative commu- 
nication to expose global environmental 
problems.” With two hundred fifty thousand 
members in the United States (and 2.5 mil- 
lion worldwide) Greenpeace is represented by 
Greenpeace, Inc., a 501(c)(4) organization, 
and Greenpeace Fund, Inc., a 501(c)(3) organi- 
zation. Through those organizations, 
Greenpeace reported that it had raised $11.5 
million in 2006; its 501(c)(3) and (c)(4) collec- 
tively reported contributions of $26 million 
for their 2006 tax filings (which extend past 
the 2006 year). 

Greenpeace, like other environmental ac- 
tivist organizations has strong ties to other 
politically oriented groups. The chairman of 
the Board of Directors, Donald Ross, is in- 
volved in multiple organizations, including 
the LCV, where he is a board member. Ross 
is also the founder of M+R, a campaign strat- 
egy firm whose clients include, among oth- 
ers: Environmental Defense Fund, LCV, and 
the Democratic Congressional Campaign 
Committee. Greenpeace is also a client of 
Earthjustice, the legal entity which rep- 
resents the Sierra Club, NRDC and Environ- 
mental Defense Fund. Additionally, 
Greenpeace remains officially affiliated with 
the Partnership Project, whose members also 
include Sierra Club, Environmental Defense 
Fund, NRDC and LCV. While Greenpeace 
may not make a Dirty Dozen list, or endorse 
hundreds of Democratic candidates, it is af- 
filiated and supports the organizations that 
do. Furthermore, it represents those affili- 
ations to the rest of the world. 
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ENVIRONMENTAL DEFENSE FUND 


Environmental Defense Fund (EDF) de- 
scribes itself as an organization that ‘‘is 
dedicated to protecting the environmental 
rights of all people” by using a scientific ap- 
proach that is ‘‘nonpartisan, cost-effective 
and fair.” Environmental Defense Fund is 
represented by its family of organizations, 
Environmental Defense, Inc., a 501(c)(3) orga- 
nization, and Environmental Defense Action 
Fund, Inc., a 501(c)(4) organization. 

EDF is also intimately connected with 
other environmental and political organiza- 
tions. Frank E. Loy, Environmental Defense 
Fund’s chairman of the board, served as Clin- 
ton’s Under Secretary of State for Global Af- 
fairs. Until 2006, Teresa Heinz, wife of Sen. 
John Kerry (D-MA), served on the board of 
trustees for EDF. Heinz is also the current 
chairman of Heinz Endowments, a part of the 
Heinz Family Foundation, one of the na- 
tion’s twenty-five largest charitable founda- 
tions. This report will discuss the Heinz 
Foundation’s activities in more detail later. 
Current EDF trustee George Woodwell also 
serves on the board of the NRDC. 

Additionally, the trustees of EDF are con- 
nected with partisan activities. Trustee 
Frank Loy currently serves as one of Sen- 
ator Obama’s “top environmental advisers” 
for the 2008 Presidential Campaign. This past 
year, trustee Douglas Shorenstein donated 
$272,100 to Democratic political objectives, 
including the Hillary Clinton and Al 
Franken campaigns. Trustee Joanne Wood- 
ward, wife of noted Hollywood star Paul 
Newman, donated significantly to both the 
Clinton and Obama campaigns. 

EDF reported raising $71.8 million for the 
2006 calendar year, and reported receiving 
contributions totaling more than $94 million 
during the 2006 IRS filing period (which ex- 
tends beyond the 2006 calendar year). Of that 
amount, the organization spent $18.9 million 
to promote their stance on climate change 
issues, and $19.5 collectively on land and 
ocean environmental issues. 

FOUNDATIONS 


All of the above groups receive a signifi- 
cant amount of their funds from foundations 
that regularly give to groups with allied in- 
terests. Note that each foundation and char- 
ity mentioned is also organized as a 501(c)(8) 
and is not able to engage in campaign activi- 
ties. These foundations, however, do not 
have to make meaningful disclosures about 
the purpose of their donations and grants or 
what happens to the money after it is do- 
nated. Therefore, tracking such funds is im- 
possible. Many times these foundations do- 
nate significant funds to other foundations 
who in turn donate significantly to environ- 
mental groups. The Tides Foundation has a 
history of making donations and grants to 
every environmental group mentioned in 
this report. While neither the Pew Chari- 
table Trust nor the Heinz family of founda- 
tions has given directly to all five mentioned 
groups, they have donated millions to Tides, 
creating an interlocking system of money- 
changing, with no transparency. 

The following are a few of the foundations 
that regularly give to environmental activ- 
ist, ‘‘nonpartisan,’’ groups such as those 
mentioned above. 

Pew Charitable Trusts 


Made up of seven different charities, the 
Pew Charitable Trusts claims that it is an 
“independent nonprofit” that ‘‘applies a rig- 
orous, analytical approach to improve public 
policy, inform the public and stimulate civic 
life.” In 2004, Pew made the switch from a 
private foundation to a public charity in 
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order to provide the organization more flexi- 
bility and range in their efforts. The switch 
to a public charity gives Pew the ability to 
lobby on the federal and state level, and 
combine certain resources required to be sep- 
arate when Pew was operating as a private 
foundation. 

The switch to public charity also allows 
the organization to spend the money gen- 
erated on issues and in sectors not originally 
intended by its founders. According to a 2004 
Wall Street Journal article, the foundation 
was set up ‘‘to disburse money to charities 
and research that the founders believed re- 
flected their values and priorities,” not to 
venture into the whims of the current direc- 
tors. 

The change in Pew’s status allows the or- 
ganization to pursue more partisan activities 
than it had undertaken previously. The Wall 
Street Journal article highlighted that Pew, 
because of its status shift, would now be able 
to spend five percent of its budget on lob- 
bying efforts, funding ‘‘a lot of K Street 
lunches.” With a $4 billion budget, that 
means that Pew can spend $200 million in 
lobbying. This means that ‘‘Pew’s shift 
promises to have a seismic impact on the 
foundation and political worlds.” 

Since the shift, Pew has given a substan- 
tial amount of money to environmental ac- 
tivist groups directly, and through other pri- 
vate funds that finance those groups. Pew 
contributed $431,000 to EDF; $900,000 to 
NRDC; and _ $700,000 to the Partnership 
Project, which is a joint venture of the na- 
tion’s leading environmental groups. The 
Partnership Project’s membership includes 
such names as LCV, EDF, NRDC, 
Greenpeace, and Sierra Club. Additionally, 
Pew gave more than $7 million to the Tides 
Foundation. During that time, the Tides 
Foundation contributed a collective $1.8 mil- 
lion to the following organizations: EDF, 
LCV, Greenpeace, NRDC, and Sierra Club. 
Heinz Foundations 


Based in Pittsburgh, the Heinz family of 
foundations is made up of several different 
foundations. Two of the major organizations 
within this empire are the Heinz Endow- 
ments, and the Heinz Family Philanthropies 
(hereinafter collectively referred to as 
“Heinz’’). In 2006, the Heinz Endowments 
combined the Howard Heinz Endowment and 
the Vira I. Heinz Endowment, two of the 
Heinz foundations more major funds, with a 
common purpose ‘‘to develop solutions that 
are national in scope.” The Heinz Family 
Philanthropies are made up of three funds: 
The Teresa and H. John Heinz III Founda- 
tion, the H. John Heinz III Foundation, and 
the Heinz Family Foundation. The Philan- 
thropies focus on three key issues: 
healthcare and the elderly, environment con- 
cerns, and advancing female opportunities in 
the workplace. 

At the center of the Heinz empire is Teresa 
Heinz. She is the current chairman of both 
the Heinz Endowments and the Heinz Family 
Philanthropies. As previously stated, Ms. 
Heinz, wife of Sen. John Kerry (D-MA), is 
known for her environmental and political 
activities. When her husband ran for Presi- 
dent in 2004, the LCV publicly endorsed 
him—the earliest the organization had ever 
endorsed a Presidential candidate. LCV had 
previously received more than $57,000 from 
Heinz donations, but made the assertion that 
the money had no effect on their endorse- 
ment. Ms. Heinz oversees more than $1.5 bil- 
lion of Heinz foundation resources. 

Heinz, like Pew, has a history of giving 
both to environmental organizations individ- 
ually, as well as to other funds and private 
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foundations that also donate significant 
sums to environmental activists. Last year 
alone, Heinz gave $160,000 to NRDC directly. 
Since 2002, Heinz has given a total of $740,000 
to EDF, LCV, and NRDC specifically. Over 
the past five years, Heinz has also given $3.8 
million to Tides. Tides, as previously stated, 
has donated significantly to all five of the 
mentioned environmental organizations, and 
receives a bulk of their funds from founda- 
tions such as Heinz. 


Turner Foundation 


Founded in 1990 by Ted Turner, the Turner 
Foundation is a self-proclaimed ‘‘private, 
independent family foundation committed to 
preventing damage to the natural—water, 
air, and land—on which all life depends.” 
Since 1991, the Turner Foundation has re- 
ported giving out $297.6 million in grants to 
organizations ‘‘aimed at creating a better 
world.” In its 2006 filing, the Turner Founda- 
tion raised more than $12 million and con- 
tributed more than $8.6 million in grants. 

The Turner Foundation focuses its philan- 
thropic efforts almost solely on environ- 
mental pursuits. In 2001, for instance, Ted 
Turner co-founded the ‘‘Nuclear Threat Ini- 
tiative,’’ with former Democratic Senator 
Sam Nunn, to combat the growing nuclear 
threat. In addition, the Foundation has his- 
torically undertaken ‘‘special projects” 
which include the League of Conservation 
Voters Education Fund and the Partnership 
Project. 

Since 2002, the Turner Foundation has con- 
tributed more than $2.9 million to the Part- 
nership Project. The Turner Foundation also 
contributed significant sums to several of 
the mentioned members individually. Since 
2002, the Turner Foundation has given more 
than $1 million to the NRDC; $778,875 to 
EDF; and $6.7 million to the LCV Education 
Fund. 


CONCLUSION 


This report by no means paints a complete 
picture of environmental activism and its 
political and financial ties to election poli- 
tics. There are additional activities that the 
environmental groups mentioned partici- 
pated in, and additional organizations that 
the foundations mentioned funded. Each of 
the groups cited, including the foundations, 
are represented by a 501(c)(3) organization. 
Under this structure, these organizations 
collect funds from individual donors by rep- 
resenting themselves as unbiased, objective, 
and nonpartisan. They are able to amass 
wealth because those funds are tax-deduct- 
ible to their donors. 

Each of these organizations has also, both 
individually and collectively, given numer- 
ous examples of their partisanship activities. 
The LCV is, by its very nature, a partisan or- 
ganization. Additionally, its history has 
shown it to consistently favor Democratic 
candidates. It is closely followed by the Si- 
erra Club, which is currently only giving two 
percent of its support to Republican can- 
didates this year. The NRDC has gone on tel- 
evision showing its support for a Democratic 
Senator. EDF has a board comprised of pub- 
licly-disclosed advisors and financial sup- 
porters to the Senator Barack Obama Presi- 
dential Campaign. Greenpeace, aside from 
being affiliated with all the above organiza- 
tions, is chaired by a man who is directly as- 
sociated with the Democratic Congressional 
Campaign Committee. Furthermore, all of 
these organizations are associated with each 
other through the Partnership Project, 
which has consistently supported the Demo- 
cratic environmental platform. 
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In conclusion, as we turn to another elec- 
tion year, these environmental groups con- 
tinue to campaign in much the same man- 
ner. With a presidential campaign in full 
swing, these organizations and foundations 
are likely to wield an even bigger sword than 
in years previous. Yet for all of the activities 
that take place, both those mentioned above 
and others, these groups remain unchecked. 
They continue to do business under the scope 
of charitable organizations. While it is not 
likely that their partisan habits are going to 
change, the public should see these non- 
profits for what they are, and what they 
stand for. 

Because of the complicated web of 501(c), 
527, and PAC organizations, it is clear that 
individuals who donate to a 501(c)(8) organi- 
zation intending to contribute to the cause 
of the organization, have no clear mecha- 
nism for verifying that their donation was 
used for the cause. Unsuspectingly, these do- 
nors may be contributing to partisan activi- 
ties when they originally intended their do- 
nation to aide an environmental cause. Addi- 
tionally, there is not sufficient oversight 
over these organizations to police their po- 
litical and campaign activities. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. BINGAMAN. Mr. President, let 
me state my understanding of how we 
are going to proceed now. I believe, in 
the spirit of going back and forth, the 
Senator from Colorado has indicated he 
would agree that I can go ahead and 
speak for up to 10 minutes as in morn- 
ing business; that he is going to be re- 
questing 15 minutes to speak. At that 
time, if Senator FEINGOLD is here, I 
know he wanted to speak, too, and Sen- 
ator BOND has been waiting and wants 
to speak. 

I gather maybe I should do a unani- 
mous consent at this point that I be al- 
lowed to speak for up to 10 minutes and 
then Senator ALLARD be allowed to 
speak for up to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that I be permitted to 
speak for 10 minutes after Senator AL- 
LARD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico is rec- 
ognized. 


EE 
ENERGY 


Mr. BINGAMAN. Mr. President, let 
me take a few minutes to discuss what 
we have been able to do with regard to 
energy policy in this Congress and dis- 
cuss where I believe we are headed in 
the next Congress. 

We began this Congress having 
passed, in mid-2005, the first com- 
prehensive Energy Policy Act in 13 
years. 

Mr. President, could I be advised 
when 8 of my 10 minutes has been used? 

The PRESIDING OFFICER. The Sen- 
ator will be notified. 

Mr. BINGAMAN. We passed the En- 
ergy Policy Act of 2005. That bill was 
about 5 years in the making. It only 
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became law because the chairman of 
the Energy Committee at that time, 
Senator DOMENICI, took it upon himself 
to work constructively across the aisle 
with Democrats, myself and others, to 
put forward a bill both sides could em- 
brace. In the first session of this Con- 
gress, we followed up with a new com- 
prehensive energy bill, the Energy 
Independence and Security Act of 2007. 
That bill was also the result of a strong 
bipartisan effort. 

President Bush helped by putting 
forth some important policy initiatives 
in his 2007 State of the Union speech, 
calling for more production of alter- 
native transportation fuels and for 
higher fuel economy standards. 

In the Senate Energy Committee, we 
were able to report a strong energy bill 
that formed the basis for Senate action 
with a large bipartisan majority. Other 
committees played a major role in dif- 
ferent parts of that legislation as well. 

After a long and difficult process 
with the House, we were able to come 
to closure on a financial piece of bipar- 
tisan legislation that the President 
signed in December of last year. 

The Energy Policy Act of 2005 was a 
good piece of legislation. The Energy 
Independence and Security Act of 2007 
was an even better piece of legislation. 
Throughout much of 2008, energy issues 
have been surrounded, unfortunately, 
by more partisan rancor as energy 
emerged as a Key concern for voters as 
an issue on the campaign trial. 

This is an important reason why, de- 
spite so much floor discussion of en- 
ergy and energy-related topics, we do 
not have as much to show as a result of 
our efforts as I would like. 

When energy issues become politi- 
cized along party lines, it is clear the 
Senate loses its ability to act in an ef- 
fective way. I am pleased that in the 
past few weeks we have begun to find a 
bipartisan way forward on energy 
again. We have put together an energy 
tax incentive package that has won 
very broad bipartisan support in the 
Senate. It passed with a margin of 93 to 
2. 

The efforts of leadership, Senator 
REID in the Senate, Senator MCCOoN- 
NELL, Senator BAUCUS, Senator GRASS- 
LEY, and many others helped to put 
this legislative package together. Also, 
we have made some significant bipar- 
tisan progress on energy policy in the 
continuing resolution, which I believe 
is coming up for consideration in the 
Senate very soon. 

The moratorium on offshore oil and 
gas exploration has been lifted for 
much of the Outer Continental Shelf. 
That is a development I support. We 
have also fully funded the direct loan 
program for retooling the auto indus- 
try, permitting up to $25 billion in 
loans to be made to help move our 
transportation sector into a cleaner 
and more energy-efficient future. 

This is important to our future na- 
tional economic security. I hope all 
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these accomplishments make it across 
the finish line and actually become law 
in the next few days. If they do, they 
will help set the stage for what I be- 
lieve to be a reemergence of bipartisan- 
ship on energy after the election is be- 
hind us and as we reconvene this next 
year as the 111th Congress. 

I wish to make clear this morning 
my intention to push early and hard in 
the new Congress to renew our commit- 
ment to an effective, bipartisan, and 
comprehensive approach to energy pol- 
icy. Despite the successes we have had 
in this Congress, and in the past, there 
is a great deal of work that remains to 
be done in order to secure our energy 
future, an energy future that is ade- 
quate and affordable and clean. 

Let me talk about a few of the en- 
ergy challenges we face in the next 
Congress and that I hope to work on 
with my colleagues both on the Demo- 
cratic and Republican side. We have a 
real need to work on the deployment of 
new energy technologies of all kinds, 
particularly with the growing concern 
about global warming. 

We need to make sure we are devel- 
oping and putting in place a new gen- 
eration of clean, low-carbon energy 
technologies. These technologies in- 
clude renewable energy, and carbon 
capture, transportation and storage 
and other low-carbon technologies rel- 
evant to the nuclear power industry. 

There is a global clean-tech revolu- 
tion we can either lead in or we can 
miss out on. I believe we need to make 
the investments here in the United 
States to be leaders in this revolution. 

Along with new clean energy tech- 
nologies, we will need a modernized en- 
ergy infrastructure to make sure clean 
energy can be transported or trans- 
mitted from wherever it is generated to 
wherever it is needed. Without a major 
new focus on putting in place a 21st 
century energy infrastructure, we will 
not be able to make the progress we 
need to make to secure our energy se- 
curity goals and our climate security 
goals. 

Along with new sources of energy, we 
need to make much more progress on 
using energy wisely and efficiently. A 
major focus of our effort needs to be 
made in the transportation sector. 
Many in the Senate have talked about 
the need for another Manhattan 
Project or another Apollo Project. 

While I recognize that a different 
committee, the Committee on Com- 
merce and Science and Transportation, 
is largely responsible for regulatory 
standards on fuel economy, there is a 
great deal our committee, the Energy 
and Natural Resources Committee, can 
do to make sure we have the right 
technology push for advanced vehicles. 
I see that as a focus of our work in the 
next Congress as well. 

We need to do more to improve en- 
ergy usage in manufacturing, buildings 
and commercial equipment and appli- 
ances. Our investments in these areas 
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have been totally inadequate over the 
past decade. Our investments in new 
energy technologies and innovation, 
new energy science and engineering, on 
training the next generation of energy 
researchers and technicians have been 
inadequate. 

Finally, we need to include the func- 
tioning of our Federal agencies and 
programs related to energy across the 
board. We need to develop real 
strengths in the Federal Government 
in terms of working with entrepreneurs 
and industry and markets in commer- 
cializing new energy technologies. 

One other area we obviously need to 
put a focus on is the area of the recent 
scandals in the Minerals Management 
Service. This indicates that a thorough 
examination is needed as to how that 
agency currently functions, how its 
programs can be reformed so the tax- 
payers get the value they deserve from 
the Federal oil and gas resources. 

The PRESIDING OFFICER (Mr. 
TESTER). The Senator has used 8 min- 
utes. 

Mr. BINGAMAN. I appreciate that 
notification. My colleague from Alas- 
ka, the very valued senior member of 
our committee, Senator MURKOWSKI, is 
here and wanted to make a few com- 
ments about our plans for the upcom- 
ing Congress. 

I very much welcome her strong sup- 
port for a bipartisanship effort, and I 
yield the balance of my 10 minutes to 
her. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

Ms. MURKOWSKI. Mr. President, I 
am pleased to be here to follow up on 
the comments from the chairman of 
the Energy Committee. 

As one of the senior members on the 
committee, I have had an opportunity 
to work with him and Ranking Member 
DOMENICI on many of the issues he has 
talked about, as we have tried to ad- 
vance energy policies for the country. 
One of the things we recognize on the 
committee historically is there has 
been a very good, strong, bipartisan re- 
lationship, working together to ad- 
vance policy goals. The point has been 
made that perhaps politics has inter- 
vened as we have tried to advance some 
policies of late. I would like to think 
that as we begin a new Congress next 
year, with the initiative before us that 
this country needs and deserves a good, 
comprehensive energy policy that 
works for the Nation, that gets us to a 
point that allows for a level of energy 
security for us, that we will do so ina 
way that is cooperative, collaborative, 
and that allows us to move the tech- 
nologies and advance the infrastruc- 
ture that is necessary, that allows us 
to have policies in place that not only 
provide for increased domestic produc- 
tion but renewables and alternatives, 
with a focus on conservation—truly an 
energy policy that works. I look for- 
ward to working with the chairman in 
advancing these goals. 
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I thank the Chair. 

Mr. FEINGOLD. I ask unanimous 
consent that after the remarks of Sen- 
ator ALLARD and Senator BOND, I be 
recognized for 30 minutes. 

Mr. ALLARD. Mr. President, I ob- 
ject. Senator BOND had already asked 
for time. 

Mr. FEINGOLD. I said after Senator 
ALLARD and Senator BOND. 

Mr. ALLARD. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Colorado is recog- 
nized for 15 minutes. 

Mr. ALLARD. Mr. President, I thank 
the Senator from New Mexico, Mr. 
BINGAMAN, for his leadership on energy, 
and also the Senator from Alaska, Ms. 
MURKOWSKI, for her leadership, as well 
as Republican Senator PETE DOMENICI 
for his very strong leadership on en- 
ergy over the last number of years. 
This is an issue that is extremely im- 
portant to the country. I rise to talk 
about energy policy and some of the 
thoughts I have been talking about 
since coming to the Senate. It is im- 
portant that we get the solution right. 

I fully support what the Senator 
from New Mexico talked about, the 
three goals he outlined for the next 
Congress. I will not be here. I am retir- 
ing voluntarily. But I do support those 
goals. I hope we continue to follow 
through with those goals; that is, an 
adequate supply of energy, affordable, 
and that we have a clean source of en- 
ergy to begin to address some of our 
environmental problems. 

When I first came to the Senate from 
the House of Representatives, I had 
been a member of the renewable energy 
caucus. I came over to the Senate and 
discovered that we did not have a re- 
newable energy caucus to support the 
staff and Members of this body. I began 
the process of establishing a renewable 
energy caucus because I had come to 
realize that not only was a balanced 
energy policy good for the State of Col- 
orado but also for the Nation. 

In the State of Colorado, we have the 
Renewable Energy Laboratory, which 
was focusing on new technology, whose 
main effort was to move that tech- 
nology—not only to discover it but also 
to move it to market. That is an im- 
portant step that happens so often in 
the research world. Nobody looks at 
the practical aspect of moving sci- 
entific discoveries into a market that 
will really serve the people. 

This is a fabulous agency we have, a 
research agency in Colorado. It natu- 
rally came on my shoulders to begin to 
organize the Senate renewable energy 
caucus. We did this in a bipartisan 
manner. We were able to get leadership 
from the Democratic Party to join me. 
As cochairmen, we promoted the Sen- 
ate renewable energy caucus. Over the 
years, the membership built up. Our 
programs got stronger with the support 
of renewable energy labs as well as sup- 
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port from renewable energy industries 
and businesses throughout the country. 

As time went on, we had a change in 
administration from President Clinton 
over to President Bush. At the time, he 
was very strongly in favor of the oil 
and gas industry and perhaps did not 
appreciate what was going to be 
brought to the table with renewable 
energy. I had to spend some time try- 
ing to convince this Republican admin- 
istration that it needed to appreciate a 
little more what renewable energy 
technology was going to bring to this 
country, now and in the future. 

When first coming to the Senate, I 
always believed we needed to eventu- 
ally get to a renewable energy econ- 
omy, but we needed to do it in a way 
that wouldn’t destroy the economy. In 
other words, initially we had to sup- 
port new energy development—whether 
it was in hydrocarbons or other sources 
of energy, whether it was nuclear, 
whether it was coal, whatever—but we 
could not afford to take anything off 
the table because we had to establish a 
bridge between older technology built 
on hydrocarbons, an economy built on 
that, and build that into sort of the 
new stage of energy independence. This 
is not something I was trying to think 
about in the last year or two when we 
had the energy crisis, but something I 
have been working on since coming to 
the Senate, thinking that we needed to 
have that balance, that it was impor- 
tant for us to move forward. 

Eventually, the Bush administration 
became very supportive of renewable 
energy. I am delighted to have them 
understand the importance of renew- 
able energy and what needs to be done 
as far as nuclear power. 

On nuclear power, by the way, we 
have lost our infrastructure. A lot of 
technicians who know how to operate 
nuclear powerplants, we have lost, and 
we have exported our technology to 
France and England. I have gone to 
those facilities and visited with them. 
They have been supporting nuclear 
power, which allowed them to sign on 
to treaties like the Kyoto Treaty 
which we did not pass in this Congress 
by a very large margin because we un- 
derstood that this country was not 
ready to move forward yet. We under- 
stood at that time that we were ex- 
empting big polluters in the world such 
as China and India. 

We need to get ready because we need 
to be prepared to compete in a world 
where the source of energy is going to 
be changing. 

I continued to press for oil and gas 
development, which is important to the 
economy of Colorado. It was important 
to the economy of this country when I 
first came here, and it remains so. It is 
with interest that I looked at the pub- 
lic employees’ retirement accounts in 
the State of Colorado. These are State 
employees. It is a retirement plan with 
growth built on the stock market. A 
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large percentage of their investments 
today are in oil and gas. So if we walk 
away from oil and gas development in 
the State of Colorado, we would se- 
verely impact the retirement incomes 
of many of our State employees. 

We need to keep in mind how impor- 
tant oil and gas still is to the economy 
and to retirement benefits. There are 
mandates in States such as Colorado 
that say you have to invest those dol- 
lars in those areas where you can get a 
good return. So by law in the State of 
Colorado, they have to invest in oil and 
gas companies because they have a 
good, safe return. That is probably 
going to be there for some time. 

Clean coal, obviously, in Colorado 
and in the country remains important. 
Clean coal in Colorado is used to dilute 
the softer coals so that mainly commu- 
nities on the eastern seaboard can 
meet their air pollution requirements. 
We still have a need for that very inex- 
pensive source of energy, and we should 
not ignore it. 

There are proposals to convert oil to 
liquids, which is extremely important 
from a national defense standpoint. I 
know the Defense Department is look- 
ing at this kind of technology so they 
can have a reserve available in times of 
war or if, for some reason or other, this 
country’s reserve should be disrupted, 
pretty much like the naval oil reserve 
we used to have in Colorado, which is 
now referred to as the Roan Plateau, 
where much of our oil shale is today. 

Natural gas remains important. 
Again, we are giving in to the lower 
carbons which burn very cleanly. Colo- 
rado State University, which I at- 
tended, is doing some remarkable re- 
search where they are growing algae 
now that will grow and develop a diesel 
fuel. It is a biofuel. We have a company 
in Berthoud, CO, to the south of where 
I live that has taken the grease from 
restaurants and converted it to a diesel 
fuel. This not only helps us get rid of a 
very problematic sort of discharge that 
we have from restaurants, but it con- 
verts it into fuel. The exciting thing 
about this company is they can operate 
without subsidies. To me, that is really 
exciting. I hope we can continue to get 
more companies of this nature to begin 
to work without having to lean on the 
Government for the subsidies. 

We are all familiar with ethanol and 
how that has developed over time. 
There is a lot that can be done. We 
have talked about hydrocarbons. 

There is a lot that can be done in re- 
newables. I see that development hap- 
pening in the State of Colorado. 

We have communities that are using 
geothermal energy. This is where they 
run pipes down into the ground. It pro- 
vides either cooling and/or heating into 
a building structure. It takes a certain 
type of geology for that technology to 
work, but there are many areas in this 
country where that can work. The en- 
vironmental community doesn’t like to 
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talk about hydroelectric power, but it 
is a renewable energy, and it is some- 
thing we should not forget. There are 
times when it is very applicable to use 
hydroelectric power. 

We have a large wind area in the Mid- 
west involving Texas and Colorado and 
Wyoming and Montana, parts of Ne- 
braska, Utah, Nevada. These areas are 
being looked at for wind technology. 
We have been hearing about it through- 
out these debates. 

Solar and hydrogen are two things 
that work well. 

Obviously, we have legislation deal- 
ing with conservation and battery 
technology. Senator BINGAMAN talked 
about the Energy bill of 2005. We pro- 
moted all this to happen in that En- 
ergy bill. 

I was extremely disappointed when 
last year’s appropriations bill had a 
rider in it that prevented us from de- 
veloping Outer Continental Shelf oil 
resources as well as oil shale in the 
State of Colorado. Oil shale in Colo- 
rado is one of the largest potential re- 
serves we have of hydrocarbon fuel in 
the world. It is larger than all the 
known reserves in Saudi Arabia. We 
should not mark that off. When we 
start disregarding sources of energy, 
we run the potential of breaking down 
that bridge that we need from tradi- 
tional fuels to where we need to be in 
the future with renewable sources. 

Each year, we send over $700 billion 
overseas for fuel. Much of this money 
goes to nations that are on less than 
friendly terms with the United States. 
For both economic and national secu- 
rity reasons, achieving energy inde- 
pendence should be one of our top pri- 
orities. 

Yesterday, the House of Representa- 
tives took a step in the right direction 
by approving legislation which would 
repeal the moratorium on offshore 
drilling and on issuing oil shale regula- 
tions. This is an important step that 
Republicans in the House and Senate 
have been championing. Lifting the 
moratorium on the Outer Continental 
Shelf will allow access to an estimated 
18 billion barrels of oil and 76 trillion 
cubic feet of natural gas. Lifting the 
moratorium on oil shale regulations 
moves us one step closer to being able 
to access an estimated 800 billion bar- 
rels of potentially recoverable oil. That 
is more than the proven reserves, as I 
mentioned earlier, of Saudi Arabia. It 
is one of the largest reserves in the 
world. 

Taking these steps to increase our 
energy supply could not come at a bet- 
ter time. Families across America are 
struggling with high fuel prices. The 
cooler temperatures of fall are also 
making folks worry about how the cost 
of home heating fuel is going to affect 
their ability to make it through the 
winter. 

As the Senate takes up the con- 
tinuing resolution that was worked on 
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by the House yesterday, I am hopeful 
my colleagues will consider this. I am 
not saying drilling is the only answer 
to our energy needs. As a founder and 
cochair of the Senate renewable energy 
caucus, I know the importance of using 
renewable energy. I was pleased the 
Senate passed legislation yesterday 
that extended many important renew- 
able energy tax incentives. 

I am a strong supporter of renewable 
energy, but we are not at a point yet 
where renewable energy can meet all 
our energy needs. We still need fossil 
fuels, which is why I support removing 
the Outer Continental Shelf and oil 
shale moratoriums. With millions of 
Americans struggling with high fuel 
prices, it is imperative that the Senate 
pass a continuing resolution that does 
not contain these misguided moratoria. 

So I ask my colleagues to join me in 
working for a balanced energy policy 
for this country that will not only help 
mean a more secure America from a 
military aspect but also a more secure 
America from an economic aspect. I 
urge my colleagues to join me in that 
effort in the closing days of this ses- 
sion. 

With that, Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, while he is 
on the floor, I commend and thank the 
Senator from Colorado, Mr. ALLARD, 
for the great work he has done on hous- 
ing. I commend him also for his great 
leadership on all aspects of energy. I 
join with him in recognizing the great 
contributions of Chairman BINGAMAN, 
Senator MURKOWSKI, and, of course, 
Senator DOMENICI. We will miss his 
guidance and his leadership. But he has 
made a great contribution, and we are 
most appreciative. 

Mr. ALLARD. Mr. President, I thank 
the Senator from Missouri for his com- 
ments and recognize his leadership, 
particularly on housing issues, and I 
think he has some great ideas he is 
bringing forward. 


EEE 


FINANCIAL CRISIS 


Mr. BOND. Mr. President, America is 
facing a financial crisis, and last night 
the President made the case for imme- 
diate action. It is critical we act now 
to protect jobs in Missouri and 
throughout the Nation. It is critical we 
act now to Keep families’ checking and 
college savings accounts safe. It is crit- 
ical we act now to preserve seniors’ re- 
tirements. It is critical we act now and 
eliminate this very real threat to our 
economy. If we do not solve this crisis, 
families will not be able to get home or 
car loans, employers will not get the 
day-to-day operating funds they need 
to meet payroll, the possibility of new 
jobs will grind to a halt as spending 
and investment stops. 
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To fail to act is not an option. We 
must act now, but we must act respon- 
sibly. Any rescue plan Congress ap- 
proves to stabilize our financial system 
must also increase accountability so 
we do not reward those who put us in 
this situation. Any rescue plan Con- 
gress approves must increase oversight 
so taxpayer dollars are protected and 
mistakes are not repeated. And any 
rescue plan Congress approves must in- 
crease transparency so Americans can 
know their money is safe. 

I have heard from folks in my home 
State of Missouri, and they want their 
Government to act now to keep this 
crisis from spreading from Wall Street 
to Main Street. But the folks in Mis- 
souri also want to know what their 
Government is going to do to protect 
their tax dollars. 

I have heard from hundreds of Mis- 
sourians, probably thousands, now call- 
ing my office in DC, and in St. Louis, 
Kansas City, Cape Girardeau, Colum- 
bia, Springfield, and Jefferson City. All 
of these people want accountability. 

They want to know their tax dollars 
are not going to be used to bail out ir- 
responsible executives who got us into 
this mess to begin with. These Missou- 
rians know that when they lose a lot of 
money at their jobs, they lose their 
jobs and they do not get bonuses for 
doing it, which is why from the start I 
have been calling on the administra- 
tion to eliminate golden parachutes— 
no tax dollars for fat severance pack- 
ages for failed executives. I was glad to 
hear last night the President state he 
now agrees. This is an important step 
in crafting a responsible plan. 

I have also stressed that there must 
be independent oversight of how the 
Treasury handles the credit we extend. 
I will not agree to hand over a blank 
check. I was pleased that the President 
now agrees there must be oversight. 
That is another important step in 
crafting a responsible plan. We also 
need to get taxpayer equity in partici- 
pating firms. Taxpayers should get 
something for their money. 

Accountability and oversight, pro- 
tecting taxpayer dollars—these are 
Main Street values. These are values 
that were absent on Wall Street when 
excessive greed and abuse of regulatory 
loopholes led to this crisis. These are 
also values that were absent when in- 
vestors entered into investments they 
did not understand and some private 
citizens took on debt they could not af- 
ford. 

We must restore the Main Street val- 
ues in Government, on Wall Street, and 
in our private lives. We must also re- 
store bipartisanship. I have come to 
the floor a number of times to urge my 
colleagues to work together across the 
aisle to solve this crisis for our Nation. 
Now is not the time for partisan finger- 
pointing or partisan games. I have been 
disappointed to hear many speeches on 
the floor, with political talking points 
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and in the press. Now is the time for 
quick and responsible bipartisan action 
that will stabilize our economy, pro- 
tect taxpayers, restore accountability, 
and increase oversight to prevent an- 
other emergency in the future. 

While it is critical that we act now to 
address the financial crisis, we also 
must look to long-term reforms to pre- 
vent another crisis in the future. I have 
long been an advocate for stronger 
oversight of Fannie Mae and Freddie 
Mac and a critic of those who were 
moving too slow to impose reforms of 
Fannie and Freddie. I have said there 
must be more effective oversight of 
GSEs. 

But there is also another problem we 
need to address. I mentioned that along 
with other things in the remarks I 
made last week, saying what changes 
need to be made by legislation and by 
administrative action and regulatory 
action. 

(The remarks of Mr. BOND pertaining 
to the introduction of S. 3581 are print- 
ed in today’s RECORD under ‘‘State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 

Mr. BOND. Mr. President, I thank the 
Presiding Officer, and I appreciate the 
forbearance of my colleague from Wis- 
consin. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I 
thank the Senator from Missouri. 


Ee 
RESTORING THE RULE OF LAW 


Mr. FEINGOLD. Mr. President, last 
week we celebrated the 221st anniver- 
sary of the day in 1787 when 39 mem- 
bers of the Constitutional Convention 
signed the Constitution in Philadel- 
phia. It is a sad fact, as we consider 
that anniversary, that for the past 74 
years, and especially since 9/11, the 
Bush administration has treated the 
Constitution and the rule of law with a 
disrespect never before seen in the his- 
tory of this country. 

By now, the public can be excused for 
being almost numb to new revelations 
of Government wrongdoing and over- 
reaching. The catalog is really breath- 
taking, even when immensely com- 
plicated and far-reaching programs and 
events are reduced to simple catch 
phrases: torture, Guantanamo, ignor- 
ing the Geneva Conventions, 
warrantless wiretapping, data mining, 
destruction of e-mails, U.S. attorney 
firings, stonewalling of congressional 
oversight, abuse of the state secrets 
doctrine and executive privilege, secret 
abrogation of Executive orders, signing 
statements. 

This is a shameful legacy that will 
haunt our country for years to come. 
That is why I believe so strongly that 
the next President of the United 
States—whoever that may be—must 
pledge his commitment to restoring 
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the rule of law in this country and then 
take the necessary steps to dem- 
onstrate that commitment. That is 
why, also, I held a hearing last week in 
the Constitution Subcommittee of the 
Senate Judiciary Committee asking a 
range of legal and historical experts 
exactly what the new President and 
the new Congress must do to repair the 
damage done by the current adminis- 
tration to the rule of law. 

There can be no dispute that the rule 
of law is central to our democracy and 
our system of government. But what 
does ‘‘the rule of law” really mean? 
Well, as Thomas Paine said, in 1776: 

In America, the law is king. 

That, of course, was a truly revolu- 
tionary concept at a time when, in 
many places, the kings were the law. 
But more then 200 years later, we still 
must struggle to fulfill Paine’s simply 
stated vision. It is not always easy, nor 
is it something that, once done, need 
not be carefully maintained. 

Justice Frankfurter wrote that law: 

. ...is an enveloping and permeating 
habituation of behavior, reflecting the coun- 
sels of reason on the part of those entrusted 
with power in reconciling the pressures of 
conflicting interests. Once we conceive ‘‘the 
rule of law” as embracing the whole range of 
presuppositions on which government is con- 
ducted. . . , the relevant question is not, has 
it been achieved, but, is it conscientiously 
and systematically pursued. 

The post-September 11 period is not, 
of course, the first time that the 
checks and balances of our system of 
government have been placed under 
great strain. As Berkeley law profes- 
sors Daniel Farber and Anne Joseph 
O’Connell wrote in testimony sub- 
mitted for the hearing on this topic: 

The greatest constitutional crisis in our 
history came with the Civil War, which test- 
ed the nature of the Union, the scope of pres- 
idential power, and the extent of liberty that 
can survive in war time. 

But as legal scholar Louis Fisher of 
the Library of Congress described in 
his testimony, President Lincoln pur- 
sued a much different approach than 
our current President when he believed 
he needed to act in an extra-constitu- 
tional manner to save the Union. He 
acted openly, and sought Congress’s 
participation and ultimately approval 
of his actions. 

According to Dr. Fisher, Lincoln 
took actions we are all familiar with, 
including withdrawing funds from the 
Treasury without an appropriation, 
calling up the troops, placing a block- 
ade on the South, and suspending the 
writ of habeas corpus. In ordering 
those actions, Lincoln never claimed to 
be acting legally or constitutionally 
and never argued that Article II some- 
how allowed him to do what he did. In- 
stead, Lincoln admitted to exceeding 
the constitutional boundaries of his of- 
fice and therefore needed the sanction 
of Congress. . He recognized that 
the superior lawmaking body was Con- 
gress, not the President. 


21674 


Now, of course, each era brings its 
own challenges to the conscientious 
and systematic pursuit of the rule of 
law. How the leaders of our govern- 
ment respond to those challenges at 
the time they occur is, of course, crit- 
ical. But recognizing that leaders do 
not always perform perfectly, that not 
every President is an Abraham Lin- 
coln, the years that follow a crisis are 
perhaps even more important. As Yale 
Law School Dean Harold Koh testified 
at the hearing: 

As difficult as the last 7 years have been, 
they loom far less important in the grand 
scheme of things than the next 8, which will 
determine whether the pendulum of U.S. pol- 
icy swings back from the extreme place to 
which it has been pushed, or stays stuck in 
a ‘new normal’ position under which our 
policies toward national security, law, and 
human rights remain wholly subsumed by 
the ‘War on Terror.’ 

I could not agree more. 

So the obvious question is: Where do 
we go from here? One of the most im- 
portant things that the next President 
must do, whoever he may be, is take 
concrete steps to restore the rule of 
law in this country. He must make 
sure that the excesses of this adminis- 
tration don’t become so ingrained in 
our system that they change the very 
notion of what the law is. And he must 
recognize that we can protect our na- 
tional security—in fact, we can do it 
more effectively—without trampling 
on the rights of the American people or 
the rule of law. 

That, of course, is much easier said 
than done. But there is one immediate 
step that, while it may be viewed as 
symbolic, is critically important for 
the next President to take: stating 
clearly and unequivocally in the inau- 
gural address that he renounces the 
current administration’s abuses of ex- 
ecutive power and that his administra- 
tion will uphold the rule of law. To be 
sure, this isn’t the only subject the new 
president should address, but it is 
among the most urgent. Where he 
stands on executive power goes beyond 
policy and politics and speaks to his re- 
spect for the Constitution itself. And a 
willingness to raise this issue in the in- 
augural address will send a message, 
loud and clear, to the American public, 
to Congress and to every level of gov- 
ernment that the days of lawlessness 
and excess are over. 

Thomas Jefferson said this in his 
first inaugural address: 

The essential principles of our Government 
form the bright constellation which has gone 
before us and guided our steps through an 
age of revolution and reformation 
[SJhould we wander from them in moments 
of error or of alarm, let us hasten to retrace 
our steps and to regain the road which alone 
leads to peace, liberty and safety. 

I hope our next President will echo 
that sentiment in his inaugural ad- 
dress. Indeed, demonstrating that com- 
mitment on day one will go a long way 
toward reinstating what Ohio State 
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University Law Professor Peter Shane 
called a “rule of law culture” in gov- 
ernment. As he explained in his hear- 
ing testimony: 

The written documents of law have to be 
buttressed by a set of norms, conventional 
expectations, and routine behaviors that 
lead officials to behave as if they are ac- 
countable to the public interest and to le- 
gitimate sources of legal and political au- 
thority at all times, even when the written 
rules are ambiguous and even when they 
could probably get away with merely self- 
serving behavior. 

This cuts to the core of the problem 
that the next President will face: After 
8 years of disregard for the rule of law 
at the highest level of government, 
how can we instill new norms and ex- 
pectations throughout the Federal 
Government? Stating that commit- 
ment in the inaugural address will go a 
long way in that direction. 

But it is not only a matter of a new 
President saying: Ok, I won’t do that 
anymore. This Presidents trans- 
gressions are so deep and the damage 
to our system of government so exten- 
sive that a concerted effort from the 
executive and legislative branches will 
be needed. And that means the new 
President will, in some respects, have 
to go against his institutional inter- 
ests—a challenge that we cannot un- 
derestimate. 

That is why I called the hearing last 
week on this topic—to hear from legal 
and historical experts on how the next 
President should go about tackling the 
wreckage that this President will leave 
behind. I asked witnesses to be for- 
ward-looking—not to simply review 
what has gone wrong in the past 7 or 8 
years, but to address very specifically 
what needs to be set right starting 
next year and how to go about doing it. 
In addition to the testimony of the wit- 
nesses at the hearing, I solicited writ- 
ten testimony from advocates, law pro- 
fessors, historians and other experts. I 
was pleased that we received nearly 30 
written submissions from a host of na- 
tional groups and distinguished indi- 
viduals. 

At the hearing, we heard testimony 
from one of the foremost legal scholars 
in the country about just how far out- 
side mainstream legal thought the cur- 
rent administration went. We heard 
comparisons to the events leading up 
to the Church Committee’s investiga- 
tion in the 1970s, from the man who 
served as chief counsel to that com- 
mittee. We heard from a former Repub- 
lican Member of Congress about 
Congress’s failure to assert itself as a 
coequal branch of government. We 
heard from the former head of the Jus- 
tice Department’s office of legal coun- 
sel about the perversion of the law that 
was allowed to occur in that important 
office. We heard from a former White 
House chief of staff about the dangers 
of the excessive executive secrecy that 
permeated the government under this 
administration. We heard from a lead- 
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ing national security lawyer about the 
harm that post-9/11 domestic surveil- 
lance policies have done to our na- 
tional security. And we heard from the 
head of one of the leading human 
rights organizations about the damage 
our interrogation and detention poli- 
cies have done to our reputation 
abroad. 

But most importantly, we heard from 
every one of these individuals their 
specific prescriptions for moving be- 
yond these mistakes—for taking the 
steps that are necessary to restore our 
core American principles. 

Indeed, between the hearing wit- 
nesses and the written testimony that 
was submitted, the subcommittee re- 
ceived an enormous number of rec- 
ommendations, including many provoc- 
ative and important ideas. They range 
from the general to the very specific, 
and they cover a variety of subject 
matters, from government secrecy to 
detention and interrogation policy to 
surveillance to separation of powers. I 
am very pleased that so many experts 
took the time to offer these proposals. 

Let me take a few minutes today to 
share some examples of the kinds of 
recommendations that the witnesses 
provided, both those who testified at 
the hearing and those who submitted 
written testimony. Several suggestions 
reinforce my belief that the new ad- 
ministration must set a clear tone of 
adherence to the rule of law from the 
start. Mark Agrast of the Center for 
American Progress Action Fund sug- 
gests that the President should con- 
vene a White House conference on the 
rule of law, and pledge to work with 
Congress to give priority to measures 
to restore public confidence in the rule 
of law. Former Solicitor General Wal- 
ter Dellinger argues that: 

[T]he next President should .. . affirma- 
tively adopt a view of presidential power 
that recognizes the roles and authorities of 
all three co-equal branches and that takes 
account of settled judicial precedent. 

Many of our witnesses are concerned 
about the impact of the last 8 years on 
the separation of powers, and specifi- 
cally about Congress’s failure to stand 
up to the president as he asserted more 
and more unconstrained power. Several 
strongly suggest oversight and inves- 
tigative hearings to determine what 
exactly happened. Frederick Schwarz 
of the Brennan Center suggests an 
independent, bipartisan, investigatory 
commission to assess what has gone 
wrong and what has gone right with 
the Nation’s policies concerning ter- 
rorism. Such a commission would allow 
the public to get the full story of the 
abuses of the Bush administration, pro- 
viding accountability and a mechanism 
for developing protections against fu- 
ture abuse that can be implemented by 
the executive and legislative branches. 
The ACLU suggests more narrowly fo- 
cused oversight hearings in Congress to 
reveal illegal or improper executive 


September 25, 2008 


branch activity, and argues that Con- 
gress must deny funding for programs 
it believes are abusive or illegal. 

Former Congressman Mickey Ed- 
wards, a Republican from Oklahoma, 
also argues that Congress must use the 
power of the purse to assert its will in 
interbranch disagreements. He believes 
that Congress should aggressively uti- 
lize its subpoena power to get the in- 
formation it needs. Being able to en- 
force congressional subpoenas, of 
course, is an important component of 
oversight, and several witnesses had 
suggestions on that topic. Common 
Cause believes that the next president 
should issue an Executive order man- 
dating Federal agencies’ complete co- 
operation with congressional investiga- 
tions. University of Pennsylvania Law 
Professor Seth Kreimer argues that of- 
ficials who ignored legitimate congres- 
sional subpoenas should be prosecuted. 
The Center for Responsibility and Eth- 
ics in Washington suggests that Con- 
gress enact legislation granting juris- 
diction to the Federal courts over cases 
seeking enforcement of congressional 
subpoenas. And Bruce Fein, a former 
Reagan administration official, be- 
lieves a special three-judge court 
should be created that could appoint an 
independent counsel to enforce con- 
tempt findings against the executive 
branch since the Department of Justice 
refused to enforce congressional sub- 
poenas during this administration. 

Many of the suggestions from our 
witnesses focus on the decisionmaking 
of our national security agencies. Ste- 
phen Aftergood of the Federation of 
American Scientists suggests enhanc- 
ing oversight of intelligence agencies 
by using cleared auditors from the 
GAO. And Mark Agrast advocates es- 
tablishing a national security law com- 
mittee within the National Security 
Council to make decisions on legal 
issues related to national security. 

A crucial part of restoring the rule of 
law in the next administration will be 
rebuilding the reputation of the office 
of legal counsel. Walter Dellinger, 
joined by a prestigious group of former 
OLC attorneys, provided detailed testi- 
mony on how that can be done. The in- 
coming attorney general should pay 
very close heed to this advice. 

Another issue that almost every per- 
son or group mentioned in their sub- 
missions is the problem of excessive 
government secrecy. This problem per- 
meates all of the other rule of law 
issues discussed at the hearing. When 
the executive branch invokes the state 
secrets privilege to shut down lawsuits, 
hides its programs behind secret OLC 
opinions, overclassifies information to 
avoid public disclosure, and interprets 
the Freedom of Information Act as an 
information withholding statute, it 
shuts down all of the means to detect 
and respond to its abuses of the rule of 
law—whether those abuses involve tor- 
ture, domestic spying, or the firing of 
U.S. attorneys for partisan gain. 
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With regard to this administration’s 
overuse of the state secrets privilege, 
University of Chicago law professor 
Geoffrey Stone and many others rec- 
ommend that Congress pass S. 2533, the 
State Secrets Protection Act, which 
was reported out of the Judiciary Com- 
mittee in April. The bill takes the sim- 
ple and obvious step of requiring courts 
to review allegedly privileged docu- 
ments to determine whether they real- 
ly are privileged. 

To address the rampant problem of 
overclassification, several submissions, 
including that of John Podesta from 
the Center for American Progress Ac- 
tion Fund, urge the next President to 
rewrite the executive order on classi- 
fication to reverse some of the changes 
made by President Bush to that order. 
In particular, President Bush elimi- 
nated provisions that established a pre- 
sumption against classification in 
cases of significant doubt, that per- 
mitted senior agency officials to de- 
classify information in exceptional 
cases where the public interest in dis- 
closure outweighs the need to protect 
the information, and that prohibited 
reclassification of materials that have 
been released to the public. Contribu- 
tors argue that these provisions be re- 
stored. 

On the issue of secret OLC opinions 
and other manifestations of secret law, 
there is general agreement that legis- 
lation is needed to require greater dis- 
closure of the law under which the ex- 
ecutive branch operates. A number of 
submissions recommend the passage of 
2 bills I introduced this year: the Exec- 
utive Order Integrity Act, which re- 
quires the president to publish notice 
in the Federal Register when revoking 
or modifying a published Executive 
order, and the OLC Reporting Act, 
which requires the Attorney General to 
report to Congress when the Depart- 
ment of Justice concludes that the ex- 
ecutive branch is not bound by a stat- 
ute. 

Finally, the National Security Ar- 
chive and others address the proper 
standard for disclosure of information 
under the Freedom of Information Act. 
Attorney General Reno issued a memo- 
randum in 1993 that contained a ‘‘pre- 
sumption of disclosure’’: even if a docu- 
ment was technically exempt from dis- 
closure under FOIA, the Department of 
Justice would defend the withholding 
only if disclosure would actually harm 
an interest protected by the exemp- 
tion. Attorney General Ashcroft re- 
versed that presumption in 2001. Con- 
tributors uniformly recommend that 
the new administration immediately 
restore the presumption of disclosure. 

The subcommittee also received nu- 
merous recommendations for reform- 
ing our detention and interrogation 
policy. Detailed plans for accom- 
plishing the difficult task of closing 
the detention facility at Guantanamo 
Bay were presented by Elisa Massimino 
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of Human Rights First, by the Center 
for Strategic and International Stud- 
ies, by Harold Koh, and by a group of 20 
leading scholars. There is near- uni- 
versal agreement that Guantanamo 
should be closed. These thoughtful pro- 
posals deserve careful consideration. A 
number of groups also recommend dis- 
mantling the current system of mili- 
tary commissions, and instead trying 
terrorist suspects in U.S. courts or 
military courts-martial. 

With respect to interrogation prac- 
tices, Princeton’s Deborah Pearlstein 
and others argue that the U.S. Govern- 
ment should have a single, govern- 
ment-wide standard of humane de- 
tainee treatment. Massimino suggests 
that the President and the Congress 
should invest in efforts to pursue the 
most effective and humane means of 
intelligence gathering. And Harold Koh 
emphasizes the importance of fully 
complying with obligations under the 
Geneva Conventions and the Conven- 
tion Against Torture. 

And finally, a number of rec- 
ommendations were made on govern- 
ment surveillance and privacy issues. 
National security lawyer Suzanne 
Spaulding argues that the next admin- 
istration should undertake a com- 
prehensive review of domestic intel- 
ligence activities and authorities, to 
assess their effectiveness and to ensure 
that they support, rather than under- 
mine, the rule of law. She points to a 
number of key issues for review, many 
of which were also mentioned in other 
submissions as issues where changes 
need to be made. 

These include the Foreign Intel- 
ligence Surveillance Act and the re- 
lated amendments made this summer; 
national security letters and other Pa- 
triot Act authorities; the first amend- 
ment implications of domestic spying 
activities; data mining and other data 
collection and analysis activities; 
profiling in the name of counterter- 
rorism; the appropriate role of the 
many Federal, State and local entities 
that are now involved in domestic in- 
telligence gathering; and the need to 
enhance transparency and oversight in 
all of these areas. This is a long list, 
but Spaulding argues that too many of 
these powers were created piecemeal, 
without consideration of how they fit 
together and without adequate consid- 
eration for the need to respect civil lib- 
erties. 

This is just a sampling of the careful 
and interesting proposals that the sub- 
committee received. Taken together, 
these recommendations should serve as 
an excellent source for both branches 
of government. While I am not at this 
ge time going to propose a specific plan 
of action to the next President or the 
next Congress, I am reviewing the leg- 
islative proposals that have been sub- 
mitted, and I hope my colleagues will 
take advantage of them as well. I 
thank each and every person who made 


21676 


the effort to submit these rec- 
ommendations. They have done this 
country a real service. 

In January, I intend to present the 
full hearing record to the new Presi- 
dent, and urge him to take specific ac- 
tions to restore the rule of law. These 
recommendations should serve as a 
blueprint for the new President so that 
he can get started right away on this 
immense and extremely important job 
of restoring the rule of law. 

It will not be easy. Even those steps 
that are almost universally agreed 
upon, such as the necessity of closing 
the facility at Guantanamo Bay, pose 
tricky legal and practical questions. 
And, of course, there may be institu- 
tional resistance within the executive 
branch to actions that are viewed as 
ceding power to the other branches of 
government, no matter how unprece- 
dented the executive power theories 
that need to be undone. But as Suzanne 
Spaulding explained at the hearing: 

We have to demonstrate that we still be- 
lieve what our founders understood; that this 
system of checks and balances and respect 
for civil liberties is not a luxury of peace and 
tranquility but was created in a time of 
great peril as the best hope for keeping this 
nation strong and resilient. 

This is an important point, because 
the polices pursued by this administra- 
tion have not kept this Nation ‘‘strong 
and resilient.” They have undermined 
national unity, diminished our inter- 
national standing and alliances, and 
hurt our efforts to counter the serious 
threat we face from al-Qaida and its af- 
filiates. By putting policies in place 
that accord with basic American prin- 
ciples, we can strengthen our national 
security as well. 

As I said at the outset, it is the years 
that follow a crisis that may matter 
most, that are the true test of the 
strength of our democracy. So I hope 
that the next President will carefully 
review the many recommendations 
that have been presented, because the 
future of our democracy depends on it. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan is recog- 
nized. 

Mr. LEVIN. I thank the Chair. 

(The remarks of Mr. LEVIN pertaining 
to the introduction of S. 3577 are print- 
ed in today’s RECORD under ‘‘State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 

Mr. LEVIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
SUPREME COURT POLICE ACT 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 956, S. 3296. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 
The bill clerk read as follows: 

A bill (S. 3296) to extend the authority of 
the United States Supreme Court Police to 
protect court officials off the Supreme Court 
Grounds and change the title of the Adminis- 
trative Assistant to the Chief Justice. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr LEAHY. Mr. President, before the 
Senate is important legislation I intro- 
duced months ago to extend for 5 years 
the authority of the U.S. Supreme 
Court Police to protect Supreme Court 
Justices when they leave the Supreme 
Court grounds. Senator SPECTER CO- 
sponsored this measure with me. We 
have extended the Court police’s au- 
thority to protect Justices before, the 
last time in 2004. This authority ex- 
pires at the end of this year. 

This is exactly the type of bill that 
should pass by unanimous consent 
without delay. I hotlined the bill and it 
was cleared on the Democratic side of 
the Senate for passage months ago, but 
I was told that there was a Republican 
objection. Although I would prefer to 
pass this measure clean, Senator KYL 
has insisted on adding an amendment. 
I will consent to this amendment be- 
cause this bill needs to pass to extend 
the Supreme Court police’s authority. 
The time for passage is now, without 
further delay. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Kyl amend- 
ment at the desk be agreed to; the bill, 
as amended, be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5645) was agreed 
to as follows: 

(Purpose: To provide for a limitation on ac- 
ceptance of honorary club memberships by 
justices and judges) 

At the end of the bill, add the following: 
SEC. 2. LIMITATION ON ACCEPTANCE OF HON- 

ORARY CLUB MEMBERSHIPS. 

(a) DEFINITIONS.—In this section: 

(1) GirT.—The term ‘‘gift’’ has the meaning 
given under section 109(5) of the Ethics in 
Government Act of 1978 (5 U.S.C. App.). 

(2) JUDICIAL OFFICER.—The term ‘‘judicial 
officer” has the meaning given under section 
109(10) of the Ethics in Government Act of 
1978 (5 U.S.C. App.). 
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(b) PROHIBITION ON ACCEPTANCE OF HON- 
ORARY CLUB MEMBERSHIPS.—A judicial offi- 
cer may not accept a gift of an honorary club 
membership with a value of more than $50 in 
any calendar year. 


The bill (S. 3296), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and pased, 
as follows: 


S. 3296 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. UNITED STATES SUPREME COURT 
POLICE AND COUNSELOR TO THE 
CHIEF JUSTICE. 

(a) EXTENSION OF AUTHORITY OF THE UNITED 
STATES SUPREME COURT POLICE TO PROTECT 
COURT OFFICIALS OFF THE SUPREME COURT 
GROUNDS.—Section 6121(b)(2) of title 40, 
United States Code, is amended by striking 
‘*2008’’ and inserting ‘‘2013’’. 

(b) COUNSELOR TO THE CHIEF JUSTICE.— 

(1) OFFICE OF FEDERAL JUDICIAL ADMINIS- 
TRATION.—Section 133(b)(2) of title 28, United 
States Code, is amended by striking ‘‘admin- 
istrative assistant”? and inserting ‘‘Coun- 
selor’’. 

(2) JUDICIAL OFFICIAL.—Section 376(a) of 
title 28, United States Code, is amended— 

(A) in paragraph (1)(E), by striking ‘‘an ad- 
ministrative assistant? and inserting ‘‘a 
Counselor’’; and 

(B) in paragraph (2)(E), by striking ‘‘an ad- 
ministrative assistant? and inserting ‘‘a 
Counselor”. 

(3) ADMINISTRATIVE ASSISTANT TO THE CHIEF 
JUSTICE.— 

(A) IN GENERAL.—Section 677 of title 28, 
United States Code, is amended— 

(i) in the section heading, by striking ‘‘Ad- 
ministrative Assistant” and inserting ‘‘Coun- 
selor’’; 

(ii) in subsection (a)— 

(I) in the first sentence, by striking ‘‘an 
Administrative Assistant” and inserting ‘‘a 
Counselor”; and 

(II) in the second and third sentences, by 
striking ‘‘Administrative Assistant” each 
place that term appears and inserting 
“Counselor”; and 

(iii) in subsections (b) and (c), by striking 
“Administrative Assistant” each place that 
term appears and inserting ‘‘Counselor’’. 

(B) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 45 of title 28, United States 
Code, is amended by striking the item relat- 
ing to section 677 and inserting the fol- 
lowing: 

‘677. Counselor to the Chief Justice.’’. 
SEC. 2. LIMITATION ON ACCEPTANCE OF HON- 
ORARY CLUB MEMBERSHIPS. 

(a) DEFINITIONS.—In this section: 

(1) GirT.—The term ‘‘gift’’ has the meaning 
given under section 109(5) of the Ethics in 
Government Act of 1978 (5 U.S.C. App.). 

(2) JUDICIAL OFFICER.—The term ‘‘judicial 
officer” has the meaning given under section 
109(10) of the Ethics in Government Act of 
1978 (5 U.S.C. App.). 

(b) PROHIBITION ON ACCEPTANCE OF HON- 
ORARY CLUB MEMBERSHIPS.—A judicial offi- 
cer may not accept a gift of an honorary club 
membership with a value of more than $50 in 
any calendar year. 


EE 
EMPLOYEE RETIREMENT INCOME 
SECURITY ACT OF 1974 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
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Health, Education, Labor, and Pen- 
sions be discharged from further con- 
sideration of H.R. 2851 and the Senate 
proceed to its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The bill clerk read as follows: 

A bill (H.R. 2851) to amend the Employee 
Retirement Income Security Act of 1974, the 
Public Health Service Act, and the Internal 
Revenue Code of 1986 to ensure that depend- 
ent students who take a medically necessary 
leave of absence do not lose health insurance 
coverage, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read a 
third time and passed, the motion to 
reconsider be laid upon the table, and 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2851) was ordered to a 
third reading, was read the third time, 
and passed. 


——— 


QI PROGRAM SUPPLEMENTAL 
FUNDING ACT OF 2008 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Finance Com- 
mittee be discharged from further con- 
sideration of S. 3560 and the Senate 
proceed to its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so order. 

The clerk will report the bill by title. 

The bill clerk read as follows: 

A bill (S. 3560) to amend title XIX of the 
Social Security Act to provide additional 
funds for the qualifying individual (QI) pro- 
gram, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read 
three times, passed, and the motion to 
reconsider be laid upon the table; that 
any statements related to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3560) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 3560 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “QI Program 
Supplemental Funding Act of 2008”. 

SEC. 2. FUNDING FOR THE QUALIFYING INDI- 
VIDUAL (QI) PROGRAM. 

Section 1933(g)(2) of the Social Security 
Act (42 U.S.C. 1396u-8(g)(2)), as amended by 
section 111(b) of the Medicare Improvements 
for Patients and Providers Act of 2008 (Pub- 
lic Law 110-275), is amended— 


(1) in subparagraph (I), by striking 
‘*$300,000,000’" and inserting ‘‘$315,000,000’’; 
and 

(2) in subparagraph (J), by striking 


‘*$100,000,000’’ and inserting ‘‘$130,000,000’’. 
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SEC. 3. MANDATORY USE OF STATE PUBLIC AS- 
SISTANCE REPORTING INFORMA- 
TION SYSTEM (PARIS) PROJECT. 

(a) IN GENERAL.—Section 1903(r) of the So- 
cial Security Act (42 U.S.C. 1896b(r)) is 
amended— 

(1) in paragraph (1), in the matter pre- 
ceding subparagraph (A), by inserting ‘‘, in 
addition to meeting the requirements of 
paragraph (8),’’ after ‘ʻa State must”; and 

(2) by adding at the end the following new 
paragraph: 

‘3) In order to meet the requirements of 
this paragraph, a State must have in oper- 
ation an eligibility determination system 
which provides for data matching through 
the Public Assistance Reporting Information 
System (PARIS) facilitated by the Secretary 
(or any successor system), including match- 
ing with medical assistance programs oper- 
ated by other States.’’. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by sub- 
section (a) take effect on October 1, 2009. 

(2) EXTENSION OF EFFECTIVE DATE FOR 
STATE LAW AMENDMENT.—In the case of a 
State plan under title XIX of the Social Se- 
curity Act (42 U.S.C. 1396 et seq.) which the 
Secretary of Health and Human Services de- 
termines requires State legislation in order 
for the plan to meet the additional require- 
ments imposed by the amendments made by 
subsection (a), the State plan shall not be re- 
garded as failing to comply with the require- 
ments of such title solely on the basis of its 
failure to meet these additional require- 
ments before the first day of the first cal- 
endar quarter beginning after the close of 
the first regular session of the State legisla- 
ture that begins after the date of enactment 
of this Act. For purposes of the previous sen- 
tence, in the case of a State that has a 2-year 
legislative session, each year of the session 
is considered to be a separate regular session 
of the State legislature. 

SEC. 4. INCENTIVES FOR THE DEVELOPMENT OF, 
AND ACCESS TO, CERTAIN ANTI- 
BIOTICS. 

(a) IN GENERAL.—Section 505 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 355) 
is amended by adding at the end the fol- 
lowing: 

“(v) ANTIBIOTIC DRUGS SUBMITTED BEFORE 
NOVEMBER 21, 1997.— 

“(1) ANTIBIOTIC DRUGS APPROVED BEFORE 
NOVEMBER 21, 1997.— 

“(A) IN GENERAL.—Notwithstanding any 
provision of the Food and Drug Administra- 
tion Modernization Act of 1997 or any other 
provision of law, a sponsor of a drug that is 
the subject of an application described in 
subparagraph (B)(i) shall be eligible for, with 
respect to the drug, the 3-year exclusivity 
period referred to under clauses (iii) and (iv) 
of subsection (c)(3)(E) and under clauses (iii) 
and (iv) of subsection (j)(5)(F), subject to the 
requirements of such clauses, as applicable. 

‘(B) APPLICATION; ANTIBIOTIC DRUG DE- 
SCRIBED.— 

“(i)  APPLICATION.—An application de- 
scribed in this clause is an application for 
marketing submitted under this section 
after the date of the enactment of this sub- 
section in which the drug that is the subject 
of the application contains an antibiotic 
drug described in clause (ii). 

“(ii) ANTIBIOTIC DRUG.—An antibiotic drug 
described in this clause is an antibiotic drug 
that was the subject of an application ap- 
proved by the Secretary under section 507 of 
this Act (as in effect before November 21, 
1997). 

‘(2) ANTIBIOTIC DRUGS SUBMITTED BEFORE 
NOVEMBER 21, 1997, BUT NOT APPROVED.— 
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“(A) IN GENERAL.—Notwithstanding any 
provision of the Food and Drug Administra- 
tion Modernization Act of 1997 or any other 
provision of law, a sponsor of a drug that is 
the subject of an application described in 
subparagraph (B)(i) may elect to be eligible 
for, with respect to the drug— 

“G)) the 38-year exclusivity period re- 
ferred to under clauses (iii) and (iv) of sub- 
section (c)(8)(E) and under clauses (iii) and 
(iv) of subsection (j)(5)(F), subject to the re- 
quirements of such clauses, as applicable; 
and 

“(IT) the 5-year exclusivity period referred 
to under clause (ii) of subsection (c)(3)(E) 
and under clause (ii) of subsection (j)(5)(F), 
subject to the requirements of such clauses, 
as applicable; or 

“(i) a patent term extension under section 
156 of title 35, United States Code, subject to 
the requirements of such section. 

‘“(B) APPLICATION; ANTIBIOTIC DRUG DE- 
SCRIBED.— 

“(i) APPLICATION.—An application de- 
scribed in this clause is an application for 
marketing submitted under this section 
after the date of the enactment of this sub- 
section in which the drug that is the subject 
of the application contains an antibiotic 
drug described in clause (ii). 

“(i) ANTIBIOTIC DRUG.—An antibiotic drug 
described in this clause is an antibiotic drug 
that was the subject of 1 or more applica- 
tions received by the Secretary under sec- 
tion 507 of this Act (as in effect before No- 
vember 21, 1997), none of which was approved 
by the Secretary under such section. 

(3) LIMITATIONS.— 

‘(A) EXCLUSIVITIES AND EXTENSIONS.— 
Paragraphs (1)(A) and (2)(A) shall not be con- 
strued to entitle a drug that is the subject of 
an approved application described in sub- 
paragraphs (1)(B)(i) or (2)(B)(i), as applicable, 
to any market exclusivities or patent exten- 
sions other than those exclusivities or exten- 
sions described in paragraph (1)(A) or (2)(A). 

“(B) CONDITIONS OF USE.—Paragraphs (1)(A) 
and (2)(A)(i) shall not apply to any condition 
of use for which the drug referred to in sub- 
paragraph (1)(B)(i) or (2)(B)(i), as applicable, 
was approved before the date of the enact- 
ment of this subsection. 

‘(4) APPLICATION OF CERTAIN PROVISIONS.— 
Notwithstanding section 125, or any other 
provision, of the Food and Drug Administra- 
tion Modernization Act of 1997, or any other 
provision of law, and subject to the limita- 
tions in paragraphs (1), (2), and (3), the provi- 
sions of the Drug Price Competition and Pat- 
ent Term Restoration Act of 1984 shall apply 
to any drug subject to paragraph (1) or any 
drug with respect to which an election is 
made under paragraph (2)(A).’’. 

(b) TRANSITIONAL RULES.— 

(1) With respect to a patent issued on or 
before the date of the enactment of this Act, 
any patent information required to be filed 
with the Secretary of Health and Human 
Services under subsection (b)(1) or (c)(2) of 
section 505 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355) to be listed on a 
drug to which subsection (v)(1) of such sec- 
tion 505 (as added by this section) applies 
shall be filed with the Secretary not later 
than 60 days after the date of the enactment 
of this Act. 

(2) With respect to any patent information 
referred to in paragraph (1) of this subsection 
that is filed with the Secretary within the 
60-day period after the date of the enactment 
of this Act, the Secretary shall publish such 
information in the electronic version of the 
list referred to at section 505(j)(7) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
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355(j)(7)) as soon as it is received, but in no 
event later than the date that is 90 days 
after the enactment of this Act. 

(8) With respect to any patent information 
referred to in paragraph (1) that is filed with 
the Secretary within the 60-day period after 
the date of enactment of this Act, each ap- 
plicant that, not later than 120 days after the 
date of the enactment of this Act, amends an 
application that is, on or before the date of 
the enactment of this Act, a substantially 
complete application (as defined in para- 
graph (5)(B)(iv) of section 505(j) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
355(j))) to contain a certification described in 
paragraph (2)(A)(vii)(IV) of such section 
505(j) with respect to that patent shall be 
deemed to be a first applicant (as defined in 
paragraph (5)(B)(iv) of such section 505(j)). 
SEC. 5. CLARIFICATION OF AUTHORITY FOR USE 

OF MEDICAID INTEGRITY PROGRAM 
FUNDS. 

(a) CLARIFICATION OF AUTHORITY FOR USE 
OF FUNDS.— 

(1) IN GENERAL.—Section 1936 of the Social 
Security Act (42 U.S.C. 1896u-6) is amended— 

(A) in subsection (b)(4), by striking ‘‘Edu- 
cation of” and inserting ‘‘Education or train- 
ing, including at such national, State, or re- 
gional conferences as the Secretary may es- 
tablish, of State or local officers, employees, 
or independent contractors responsible for 
the administration or the supervision of the 
administration of the State plan under this 
title,’’; and 

(B) in subsection (e), by striking paragraph 
(2) and inserting the following: 

“(2) AVAILABILITY; AUTHORITY FOR USE OF 
FUNDS.— 

“(A) AVAILABILITY.—Amounts appropriated 
pursuant to paragraph (1) shall remain avail- 
able until expended. 

‘(B) AUTHORITY FOR USE OF FUNDS FOR 
TRANSPORTATION AND TRAVEL EXPENSES FOR 
ATTENDEES AT EDUCATION, TRAINING, OR CON- 
SULTATIVE ACTIVITIES.— 

“(i) IN GENERAL.—The Secretary may use 
amounts appropriated pursuant to paragraph 
(1) to pay for transportation and the travel 
expenses, including per diem in lieu of sub- 
sistence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business, of 
individuals described in subsection (b)(4) who 
attend education, training, or consultative 
activities conducted under the authority of 
that subsection.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect as if 
included in the enactment of section 1936 of 
the Social Security Act, as added by section 
6034(a) of the Deficit Reduction Act of 2005 
(Public Law 109-171). 

(b) PUBLIC DISCLOSURE.— 

(1) IN GENERAL.—Section 1936(e)(2)(B) of 
such Act (42 U.S.C. 1896u-6(e)(2)(B)), as added 
by subsection (a) of this section, is amended 
by adding at the end the following: 

“(ii) PUBLIC DISCLOSURE.—The Secretary 
shall make available on a website of the Cen- 
ters for Medicare & Medicaid Services that is 
accessible to the public— 

“(T) the total amount of funds expended for 
each conference conducted under the author- 
ity of subsection (b)(4); and 

“(II) the amount of funds expended for 
each such conference that were for transpor- 
tation and for travel expenses.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to con- 
ferences conducted under the authority of 
section 1936(b)(4) of the Social Security Act 
(42 U.S.C. 1896u-6(b)(4)) after the date of en- 
actment of this Act. 
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SEC. 6. FUNDING FOR THE MEDICARE IMPROVE- 
MENT FUND. 

Section 1898(b)(1) of the Social Security 

Act (42 U.S.C. 1395iii(b)(1)) is amended by 


striking “*$2,220,000,000’’ and inserting 
“*$2,290,000,000’’. 
a 
DEBBIE SMITH REAUTHORIZATION 
ACT OF 2008 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Judiciary Com- 
mittee be discharged from further con- 
sideration of H.R. 5057 and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The bill clerk read as follows: 

A bill (H.R. 5057) to reauthorize the Debbie 
Smith DNA Backlog Grant Program, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, I am 
pleased that the Senate will pass the 
reauthorization of the Debbie Smith 
Act. I want to thank Senator BIDEN for 
his leadership in the Senate in sup- 
porting this important program, and I 
was pleased to work with him and oth- 
ers, as I have before, to ensure that the 
Debbie Smith grant program is given 
the authorization to continue its vital 
work. 

I should take this opportunity to 
thank Debbie Smith for her courage 
and for the tireless efforts of her and 
her husband, Rob, on behalf of rape vic- 
tims. In her own case, DNA testing led 
to the arrest and conviction of her 
attacker, but the backlog of rape kits 
waiting to be tested forced her to en- 
dure an excruciating wait before the 
culprit could be found and justice could 
be done. The legislation that she in- 
spired and worked so hard to pass aims 
to ensure that other victims do not 
have to live in fear through a long and 
unnecessary delay. 

In 2004, after years of work, Congress 
passed a significant package of crimi- 
nal justice reforms known as the Jus- 
tice for All Act, which substantially in- 
creased Federal resources available to 
State and local governments to combat 
crime with DNA technology. The 
Debbie Smith DNA Backlog Grant Pro- 
gram was a key component of that leg- 
islation. I worked hard for years to try 
to get the Debbie Smith Act passed, 
and I was thrilled in 2004 to finally be 
able to call Debbie to tell her that our 
hard work had paid off. I have pushed 
every year since for full funding of this 
crucial program. 

As DNA testing moved to the front 
lines of the war on crime, forensic lab- 
oratories nationwide experienced a sig- 
nificant increase in their caseloads, 
both in number and complexity. Fund- 
ing simply did not keep pace with this 
increasing demand, and forensic labs 
nationwide became seriously 
bottlenecked. 
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Backlogs have seriously impeded the 
use of DNA testing in solving cases 
without suspects—and reexamining 
cases in which there are strong claims 
of innocence—as labs are required to 
give priority status to those cases in 
which a suspect is known. Solely for 
lack of funding, critical evidence re- 
mains untested while rapists and kill- 
ers remain at large. 

The Debbie Smith DNA Backlog 
Grant Program has given States help 
they desperately needed, and continue 
to need, to carry out DNA analyses of 
backlogged evidence. It has provided a 
strong starting point in addressing this 
serious problem, but much work re- 
mains to be done before we conquer 
these inexcusable backlogs. That is 
why I so strongly support reauthoriza- 
tion of this vital program. 

Some in both Chambers have ex- 
pressed a desire to expand and improve 
this program and other DNA testing 
programs. I share those goals and will 
work with others to pursue them next 
year. It is very important, though, that 
we reauthorize the Debbie Smith pro- 
gram now, when we can and should, 
and turn to more difficult tasks in the 
next Congress when we will be able to 
give them the attention they require. 

This reauthorization bill authorizes 
$755 million over the next 5 years to re- 
duce the current backlog of unanalyzed 
DNA samples in the Nation’s crime 
labs. I am glad that the Senate has 
passed it, and I hope the House prompt- 
ly passes this version of the bill, and 
the President promptly signs it. I hope 
too that Congress fully funds this im- 
portant program. 

I want to make one point on the 
issue of rape kit testing, which this 
legislation does so much to promote 
and which Debbie Smith has worked so 
hard to make available for all victims 
of horrendous attacks. No victim 
should ever be required to pay the cost 
of a rape kit. Collecting and testing 
evidence from serious crimes is a re- 
sponsibility our Government and our 
community bears, and it should never 
be seen as a revenue source for cities 
and towns. It appalls me that any offi- 
cial in any community would condone 
such a practice, and I hope it will stop. 

I congratulate Debbie and Rob Smith 
on this key step toward the reauthor- 
ization of this important program, and 
I look forward to working with them to 
continue to find ways to protect 
women, assist crime victims, and bring 
criminals to justice. 

Mr. REID. Mr. President, I ask unan- 
imous consent that a Biden substitute 
amendment, which is at the desk, be 
agreed to, the bill, as amended, be read 
a third time and passed; the motions to 
reconsider be laid upon the table with 
no intervening action or debate; and 
any statements related to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment (No. 5646) was agreed 
to, as follows: 
(Purpose: to provide a complete substitute) 


Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘Debbie 
Smith Reauthorization Act of 2008”. 

SEC. 2. GENERAL REAUTHORIZATION. 

Section 2 of the DNA Analysis Backlog 
Elimination Act of 2000 (42 U.S.C. 14135) is 
amended— 

(1) in subsection (c)(8), by— 

(A) striking subparagraphs (A) through 
(D); 

(B) redesignating subparagraph (E) and 


subparagraph (A); and 

(C) inserting at the end the following: 

“(B) For each of the fiscal years 2010 
through 2014, not less than 40 percent of the 
grant amounts shall be awarded for purposes 
under subsection (a)(2).’’; and 

(2) by amending subsection (j) to read as 
follows: 

‘(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Attorney General for grants under sub- 
section (a) $151,000,000 for each of fiscal years 
2009 through 2014.’’. 

SEC. 3. TRAINING AND EDUCATION. 

Section 303(b) of the DNA Sexual Assault 
Justice Act of 2004 (42 U.S.C. 14136(b)) is 
amended by striking ‘‘2005 through 2009” and 
inserting ‘‘2009 through 2014”. 

SEC. 4. SEXUAL ASSAULT FORENSIC EXAM 
GRANTS. 

Section 304(c) of the DNA Sexual Assault 
Justice Act of 2004 (42 U.S.C. 14136a(c)) is 
amended by striking ‘‘2005 through 2009” and 
inserting ‘‘2009 through 2014”. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 5057), as amended, was 
read the third time, and passed. 


SEE 


METHAMPHETAMINE PRODUCTION 
PREVENTION ACT OF 2007 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 962, S. 1276. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The bill clerk read as follows: 

A bill (S. 1276) to establish a grant program 
to facilitate the creation of methamphet- 
amine precursor electronic logbook systems, 
and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Methamphet- 
amine Production Prevention Act of 2008”. 

SEC. 2. CLARIFICATIONS REGARDING SIGNATURE 
CAPTURE AND RETENTION FOR 
ELECTRONIC METHAMPHETAMINE 
PRECURSOR LOGBOOK SYSTEMS. 

Section 310(e)(1)(A) of the Controlled Sub- 
stances Act (21 U.S.C. 830(e)(1)(A)) is amended 
by striking clauses (iv) through (vi) and insert- 
ing the following: 

‘“(iv) In the case of a sale to which the re- 
quirement of clause (iti) applies, the seller does 
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not sell such a product unless the sale is made 
in accordance with the following: 

“(I) The prospective purchaser— 

“(aa) presents an identification card that pro- 
vides a photograph and is issued by a State or 
the Federal Government, or a document that, 
with respect to identification, is considered ac- 
ceptable for purposes of sections 
274a.2(b)(1)(v)(A) and 274a.2(b)(1)(v)(B) of title 
8, Code of Federal Regulations (as in effect on 
or after March 9, 2006); and 

““(bb) signs the written logbook and enters in 
the logbook his or her name, address, and the 
date and time of the sale, or for transactions in- 
volving an electronic logbook, the purchaser 
provides a signature using one of the following 
means: 

“(AA) Signing a device presented by the seller 
that captures signatures in an electronic format. 
Such device shall display the notice described in 
clause (v). Any device used shall preserve each 
signature in a manner that clearly links that 
signature to the other electronically-captured 
logbook information relating to the prospective 
purchaser providing that signature. 

“(BB) Signing a bound paper book. Such 
bound paper book shall include, for such pur- 
chaser, either (aaa) a printed sticker affixed to 
the bound paper book at the time of sale which 
either displays the name of each product sold, 
the quantity sold, the name and address of the 
purchaser, and the date and time of the sale, or 
a unique identifier which can be linked to that 
electronic information, or (bbb) a unique identi- 
fier which can be linked to that information and 
which is written into the book by the seller at 
the time of sale. The purchaser shall sign adja- 
cent to the printed sticker or written unique 
identifier related to that sale. Such bound paper 
book shall display the notice described in clause 
(v). 

“(CC) Signing a printed document that in- 
cludes, for such purchaser, the name of each 
product sold, the quantity sold, the name and 
address of the purchaser, and the date and time 
of the sale. Such document shall be printed by 
the seller at the time of the sale. Such document 
shall contain a clearly identified signature line 
for a purchaser to sign. Such printed document 
shall display the notice described in clause (v). 
Each signed document shall be inserted into a 
binder or other secure means of document stor- 
age immediately after the purchaser signs the 
document. 

“(II) The seller enters in the logbook the name 
of the product and the quantity sold. Such in- 
formation may be captured through electronic 
means, including through electronic data cap- 
ture through bar code reader or similar tech- 
nology. 

“(III) The logbook maintained by the seller 
includes the prospective purchaser’s name, ad- 
dress, and the date and time of the sale, as fol- 
lows: 

“(aa) If the purchaser enters the information, 
the seller must determine that the name entered 
in the logbook corresponds to the name provided 
on such identification and that the date and 
time entered are correct. 

“(bb) If the seller enters the information, the 
prospective purchaser must verify that the infor- 
mation is correct. 

(cc) Such information may be captured 
through electronic means, including through 
electronic data capture through bar code reader 
or similar technology. 

“(v) The written or electronic logbook in- 
cludes, in accordance with criteria of the Attor- 
ney General, a notice to purchasers that enter- 
ing false statements or misrepresentations in the 
logbook, or supplying false information or iden- 
tification that results in the entry of false state- 
ments or misrepresentations, may subject the 
purchasers to criminal penalties under section 
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1001 of title 18, United States Code, which notice 
specifies the maximum fine and term of impris- 
onment under such section. 

“(vi) Regardless of whether the logbook entry 
is written or electronic, the seller maintains 
each entry in the logbook for not fewer than 2 
years after the date on which the entry is 
made.’’. 

Amend the title so as to read: ‘‘A bill to fa- 
cilitate the creation of methamphetamine 
precursor electronic logbook systems, and 
for other purposes.’’. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the committee sub- 
stitute amendment be agreed to, the 
bill, as amended, be read a third time 
and passed; the committee reported 
title amendment be agreed to; the mo- 
tions to reconsider be laid upon the 
table with no intervening action or de- 
bate; and any statements relating to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1276), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed. 

The title was amended so as to read: 
“A pill to facilitate the creation of 
methamphetamine precursor electronic 
logbook systems, and for other pur- 
poses.” 

Mr. DURBIN. Mr. President, I rise 
today to speak about the Senate’s pas- 
sage of the Methamphetamine Produc- 
tion Prevention Act. This is legislation 
I introduced with my colleague Sen- 
ator GRASSLEY to make it easier for 
law enforcement to keep track of pur- 
chases of the ingredients needed to 
produce methamphetamine. I am 
pleased that the Senate has passed this 
important legislation by unanimous 
consent, and I urge the House of Rep- 
resentatives to act quickly to take up 
and pass the bill. 

For years, the manufacture and use 
of methamphetamine have plagued 
families and communities across Illi- 
nois and throughout the Nation. Cur- 
rent Federal law limits the amount of 
meth precursor drug products that a 
person can buy and requires phar- 
macies to keep a written or electronic 
logbook recording each sale of a pre- 
cursor product. The point of these 
logbooks is to keep track of individ- 
uals’ purchases so they cannot buy 
amounts that exceed the limit. The 
only real reason to purchase over-the- 
limit quantities of these products is for 
meth production. So current law limits 
bulk purchases and requires record- 
keeping of transactions. 

Unfortunately, meth makers have 
figured out how to avoid these limits 
by ‘‘smurfing.’’ This is the practice of 
buying meth precursor products in 
quantities above the limit by traveling 
to multiple pharmacies that keep writ- 
ten logbooks and buying legal amounts 
at each one. It is difficult and time- 
consuming for law enforcement inves- 
tigators to find these meth ‘‘smurfs’’ 
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when the investigators have to go to 
each pharmacy and flip through the 
paper logbooks to try to spot indi- 
vidual names. According to Illinois law 
enforcement authorities, smurfing now 
accounts for at least 90 percent of the 
pseudoephedrine used to make meth in 
Illinois. 

The Methamphetamine Production 
Prevention Act will help wipe out 
“smurfing’ by making it easier for re- 
tailers to use electronic logbook sys- 
tems that can monitor sales of meth 
precursor products and identify indi- 
viduals who are illegally stockpiling 
those precursors. When retailers col- 
lect their logbook information elec- 
tronically and make that information 
accessible to law enforcement, that in- 
formation can be used to identify and 
prosecute ‘‘smurfs’’ and meth cooks. 

The Methamphetamine Production 
Prevention Act corrects several tech- 
nical hurdles in current Federal law 
that are prohibiting more widespread 
use of electronic logbook systems. For 
example, the bill gives retailers who 
use electronic logbook systems the op- 
tion of collecting purchaser signatures 
on paper, as long as those signatures 
can be clearly linked to the rest of the 
sale information that is captured elec- 
tronically. This will provide tremen- 
dous cost savings for retailers without 
hurting law enforcement efforts. Also, 
the bill permits retailers to enter into 
their logbook system data about the 
product name and quantity sold 
through electronic data capture tech- 
nology such as a bar code reader. This 
will help to speed up transactions, and 
will help avoid transcription errors in 
the logbook records. 

Further, this legislation permits a 
retailer, rather than a purchaser, to 
enter the purchaser’s name and address 
and the date and time of sale into the 
logbook system. It is difficult to design 
an electronic logbook system where 
the purchaser is the one who ‘‘enters’’ 
his or her name, address, and the date 
and time of sale, as is required under 
current law. My bill permits the re- 
tailer to input that information, and 
then the purchaser must verify that 
the inputted information is correct, for 
example by orally confirming the in- 
formation that the retail clerk reads 
back to the purchaser. The bill would 
also permit this information to be cap- 
tured through electronic capture tech- 
nology, such as a bar code reader or a 
software program that records the date 
and time. 

If we increase the use of electronic 
logbook systems, we will put a stop to 
“smurfing’’ and cut off the flow of pre- 
cursor chemicals that supply meth labs 
in Illinois and throughout the country. 
That is why law enforcement agencies 
such as the National Narcotics Offi- 
cers’ Associations’ Coalition, the Na- 
tional Criminal Justice Association, 
the National Sheriffs’ Association, and 
the National District Attorneys Asso- 
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ciation want this legislation to become 
law. My staff and I have also worked 
with the retail pharmacy community 
and the drug manufacturer community 
on this legislation, and I am pleased 
that my bill has received the endorse- 
ment of the National Association of 
Chain Drug Stores and the Consumer 
Healthcare Products Association. I also 
want to commend and thank Illinois 
attorney general Lisa Madigan and 
Steve Mange, the head of the Illinois 
Meth Project, for their assistance in 
crafting this legislation. 

I thank my colleague from Iowa, Sen- 
ator GRASSLEY, for his leadership on 
this issue and Senators HARKIN, BAYH, 
BIDEN, CANTWELL, CLINTON, CONRAD, 
FEINSTEIN, JOHNSON, LINCOLN, 
McCASKILL, MURKOWSKI, OBAMA, and 
SCHUMER for their cosponsorship. 

The production of methamphetamine 
has plagued our communities for far 
too long, and this legislation takes a 
critical step to stop it. I thank my col- 
leagues in the Senate for the unani- 
mous passage of this important bill. 


EE 


RECESS 


Mr. REID. Mr. President, there are 
things going on here in the Capitol, 
just to alert Members, so I ask unani- 
mous consent that we stand in recess 
until 3 p.m. today, and that everyone 
should know that we are going to come 
back and try to get consent to be in re- 
cess because at 4 o’clock we have an 
all-Senators briefing by Secretary 
Gates, Admiral Mullen, and Ambas- 
sador Negroponte. 

People should be aware that if they 

have something to do or say, they can 
come here at 3 o’clock. I think it would 
be more appropriate if we were in re- 
cess until 5, but there has been an ob- 
jection to that, so I ask unanimous 
consent that we stand in recess until 3 
p.m. 
There being no objection, the Senate, 
at 1:07 p.m., recessed until 3:00 P.M. 
and reassembled when called to order 
by the Presiding Officer (Ms. 
KLOBUCHAR). 

The PRESIDING OFFICER. In my 
capacity as a Senator from Minnesota, 
I suggest the absence of a quorum. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WHITEHOUSE. Madam Presi- 
dent, I ask unanimous consent the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WHITEHOUSE. I ask unanimous 
consent that I may go beyond the 10 
minutes for morning business to per- 
haps 12 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


RESPECTING REALITY 


Mr. WHITEHOUSE. Madam Presi- 
dent, we are working this week, many 
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of us working very hard this week— 
none harder than my friend and senior 
colleague from Rhode Island, JACK 
REED—to address a paroxysm in the fi- 
nancial markets, one that has been a 
long time coming. During that long 
time, people in Washington, over and 
over, missed opportunities to prevent 
it. Make no mistake, this whole epi- 
sode we are going through now was pre- 
ventable. This is a human failure not 
some natural disaster, not economic 
inevitability. A political sellout to fi- 
nancial interests, a sellout given intel- 
lectual cover by a toxic ideology of de- 
regulation appears to be at the heart of 
what happened. I was not here to see it, 
but all the clues point to that. 

This crisis is now past preventing. 
We have to fix it. It is a shame on 
those responsible that it happened in 
the first place, but it is a shame on all 
of us if we do not learn its lesson be- 
cause there is more to come. 

In his famous ‘‘Give Me Liberty Or 
Give Me Death” speech, Patrick Henry 
also noted: 

We are apt to shut our eyes against a pain- 
ful truth, and listen to the song of that siren 
till she transforms us into beasts. 

We should heed these words from the 
earliest days of our democracy and not 
shut our eyes to the painful truth of 
what has happened and not shut our 
eyes to the painful truths that still lie 
before us. Folks here have too often 
told Americans what they want to hear 
and too rarely told them what they 
need to know. 

There is no painful truth that Ameri- 
cans cannot deal with; there is nothing 
Americans cannot solve—but not if we 
are not told what we need to know. So 
we are now borrowing $700 billion be- 
cause people here refused to face a 
painful truth about our financial mar- 
kets, about the folly of deregulation. 
But that is just one of many painful, in 
some cases inconvenient, truths that 
we confront today. 

I remember sitting with the Pre- 
siding Officer, the distinguished Sen- 
ator from Minnesota, in the Environ- 
ment and Public Works Committee 
hearing the president of the Associa- 
tion of Health Directors of all the 
States and territories across the Na- 
tion deliver the unanimous statement 
of that association on global warming. 
It was a strong statement, a stern and 
sobering statement. But most impor- 
tant, it was unanimous. Yet in this 
Chamber some still ignore or deny the 
painful truth of the changes befalling 
our planet. 

Our capacity for denial, for artifice, 
and for self-delusion has become dan- 
gerous. Phony doubts about global 
warming may hide the facts of our 
planet’s condition from our people, but 
the Earth doesn’t care about doubts. 
She will behave the way nature dic- 
tates, and the consequences will be on 
all of us. 

Phony theories of deregulation may 
have obscured the facts of the financial 
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markets from us, but the markets 
don’t care about our theories. If we let 
them come to failure, they will fail. 
And now the consequences are on all of 
us. 

The painful experiences we are going 
through today are, for the Bush admin- 
istration, a rendezvous with reality. It 
is not the only one we have coming, if 
we don’t begin to govern in a reality- 
based environment. 

The $7.7 trillion debt that George W. 
Bush has run up as President—there 
will be a rendezvous with reality on 
that. The $34 trillion Medicare liabil- 
ity, which is just one symptom of our 
bloated and unstable health care sys- 
tem—there will be a rendezvous with 
reality on that. The $740 billion annual 
trade deficit the United States of 
America is running—there will be a 
rendezvous with reality on that. An en- 
ergy policy that hemorrhages $600 bil- 
lion a year to oil-producing countries 
and puts us on the losing end of the 
biggest wealth transfer in the history 
of humankind, all to keep big oil 
happy—there will be a rendezvous with 
reality on that. There will be a ren- 
dezvous with reality on the tons of car- 
bon and greenhouse gases we are pump- 
ing into our thin and delicate atmos- 
phere. These rendezvous with reality 
will come. 

The only question for us is on what 
terms will we meet them. We can de- 
cide: Will we be prepared or be caught 
flat-footed? Will we tackle problems 
while they are still manageable or wait 
until they overwhelm us? Will we ad- 
dress difficulty or face calamity? These 
are choices of ours and they pose the 
question, Are we capable of reality- 
based governing. 

I ask these questions because there is 
a common narrative through all these 
problems, and it is a perilous one to 
our democracy. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. REID. I would like, through the 
Chair, to ask my friend from Rhode Is- 
land if I can ask a unanimous consent? 

Mr. WHITEHOUSE. I gladly suspend 
for the majority leader. 


EE 
ORDER FOR RECESS 


Mr. REID. Madam President, I ask 
unanimous consent at the hour of 4 
p.m. we have a recess until 5:30. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. There is an all-Senators 
briefing starting at 4 o’clock. I thank 
the distinguished Senator from Rhode 
Island, one of my good friends. 

Mr. WHITEHOUSE. I applaud the ma- 
jority leader for the enormous, hard, 
successful work he is doing in these 
hours. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 

Mr. WHITEHOUSE. Democracy as an 
institution will not do well if we are all 
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satisfied to be told what we want to 
hear and not what we need to know. 
Democracy will not address problems 
well if our elected leaders traffic in ide- 
ology instead of respecting reality. Re- 
ality bites hard when she is ignored. 
Democracy will not flourish if leaders 
tout for special interests instead of 
fighting for the public interest. 

Democracy will suffer a terrible blow 
when the days of reckoning come, when 
the rendezvous with reality occurs and 
our people, particularly our young peo- 
ple, turn to us and say: How could you? 
How could you not have warned us? 
How could you not have been square 
with us? How could you have been so 
irresponsible? 

As elected officials, we have a trust 
and we had better begin to honor it. So 
as we grapple with the proposal for the 
biggest bailout in history, a $700 billion 
patch on Wall Street and our credit 
market, what do we look for next? 
What is the next wave that will hit? 
Well, I fear the next internal wave we 
face could be credit card debt. 

We have 115 million households in 
America. They have 1.2 billion credit 
cards; 115 million households in Amer- 
ica with 1.2 billion credit cards. The 
total credit card debt that Americans 
will carry by the end of this year will 
likely be $1 trillion. 

To put that in context, our inter- 
national gross domestic product is only 
$14 trillion. With that many cards in 
use and that much debt piled up, we 
now have a pretty fixed pool of credit 
card borrowers out there. This is not 
an expanding market. The Bush econ- 
omy has stressed this pool of borrowers 
and stressed them hard. 

The average middle-class family 
under age 55 makes $2,000 less than 
when George W. Bush took office. Their 
average family expenses have increased 
by $4,600 since George W. Bush took of- 
fice. If you add the two together, the 
average middle-class family is $6,600 a 
year worse off after 8 years of Repub- 
lican misrule. 

So they are stressed. They are not 
whiners, as Senator Gramm, one of the 
Presidential candidate’s campaign ad- 
visers, said, and the economy around 
them is not fundamentally sound, as 
one of our Presidential candidates has 
busily been telling Americans until it 
had become too preposterous to con- 
tinue saying it. 

So what happens to these stressed 
families? Well, the credit card compa- 
nies see a family stressed, and they see 
them as a worse credit risk, so they 
raise their interest rates and they im- 
pose steep penalties and fees. It is an 
industry where when you are down, 
they make it even worse for you. 

So now the family is more stressed. 
So they fall more behind, and a vicious 
cycle emerges. Another vicious cycle 
operates right alongside. One credit 
card company finds a new dirty trick 
to gouge the consumer, so they make 
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more money. Investors and competi- 
tors see them making more money, and 
in a market economy, capital goes to 
the highest rate of return. 

So now all the other credit card com- 
panies have to copy them to compete. 
So that credit card agreement gets 
more and more pages, longer and 
longer, more tricks to hit you with 
fees, penalties, and rate hikes. They 
get more devious and complex, and no- 
body can get off that merry-go-round, 
because if they try, they will lose their 
competitive position to the worst of 
the lot. 

So you have two vicious cycles and 
they converge and together they can 
drive credit card debt in only one di- 
rection. The tricks and traps and rate 
increases and penalties and fees get 
worse and worse, driven by the jungle 
force of competition among the credit 
card companies. Struggling families 
see credit costs rising ever higher, driv- 
ing them further and further under- 
water, with no end in sight. 

There is no present mechanism to in- 
terrupt these gathering forces. Now, in 
a reality-based mode of governing, pru- 
dent men and women would do some- 
thing. There should be consequences 
when abusive lenders take advantage of 
families in difficult circumstances. 

This summer our majority whip, Sen- 
ator DICK DURBIN from Illinois, and I 
introduced the Consumer Credit Fair- 
ness Act, legislation that would pro- 
vide a powerful incentive for loan com- 
panies to keep their rates and fees at 
reasonable levels and would give bor- 
rowers leverage to negotiate better 
terms. It would interrupt the vicious 
cycle. 

But more can be done. For genera- 
tions, for generations in this country, 
the 50 States had the power to enforce 
their own what were called usury laws, 
laws that limited the amount of inter- 
est that could be charged to fair and 
nonabusive levels, and they were able 
to enforce their usury laws against 
anyone. They were their citizens and 
they could protect them. 

Then, in 1978, in a fairly narrow deci- 
sion, construing the National Banking 
Act, the U.S. Supreme Court decided 
Marquette v. First Bank of Omaha and 
decided that States could only set lim- 
its on the interest rates and fees 
charged by in-state credit card compa- 
nies. 

So what do you expect would happen? 
Predictably, credit card companies 
began moving to States with the weak- 
est lending laws, with the worst con- 
sumer protections, setting off what has 
become a race to the bottom among 
credit card companies, all at the ex- 
pense of consumers. 

I intend to propose that we restore to 
our sovereign States the rights they 
historically enjoyed for two centuries, 
to set limits on the interest rates and 
fees charged to their own citizens. It 
does not seem like asking a lot. I will 
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soon be introducing legislation to ac- 
complish this. I encourage my col- 
leagues to try to help me bring this to 
reality. 

If we simply reempower the States to 
protect their own citizens from unscru- 
pulous lending practices, we can end 
the confluence of these two vicious cy- 
cles before this situation, too, gets out 
of hand. 

While the current economic crisis 
gives us this moment of clarity, this 
moment of reality, this moment of re- 
ality-based governing, while this $700 
billion rendezvous with reality has our 
attention, before we revert to claims 
that the No. 1 issue facing the United 
States is to drill for more oil or what- 
ever we get back to, while we have a 
moment of honest focus, this is our 
chance to get ahead of one of these 
problems. 

We will still have the $7.7 trillion 
Bush debt to deal with, we will still 
have the $34 trillion Medicare debt to 
deal with, we will still have the $734 
trillion trade deficit to deal with, we 
will still have our energy hemorrhage 
to deal with, and we will still have 
global warming to deal with, to name a 
few. 

But let’s get ahead of this one. Let’s 
not mess up this one. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 


EE 


TRIBUTE TO LARRY MUNSON 


Mr. ISAKSON. Madam President, 
earlier today I spoke on the floor about 
the impending financial difficulties we 
are facing and the issues before us. I 
come back not to repeat those remarks 
at all but, rather, in this time of tur- 
moil and stress, to recognize that all of 
us as Americans, and Georgians in my 
State, in times of difficulty turn to 
those institutions of faith and family 
that give them strength. 

In Georgia, in the fall, there is an- 
other institution that gives us 
strength, the University of Georgia 
football, the Southeastern Conference, 
and a man named Larry Munson. On 
Monday of this week, Larry Munson, at 
the age of 86, announced his retire- 
ment, after 43 years as the voice of the 
Georgia Bulldogs. 

He first started in Wyoming, moved 
to Tennessee, and in 1962, the Atlanta 
Braves brought him to Atlanta to be 
the first announcer when the franchise 
moved from Milwaukee. In 1996, Joel 
Eaves, the athletic director, asked him 
to come to Athens. He became an insti- 
tution not just in Athens, not just in 
the Southeastern Conference but of an- 
nouncers around the world. 

He is in the company of Chris 
Schenkel, Frank Jackson, and those fa- 
mous voices all of us have known in 
sports. But more than anything else, 
Larry Munson coined phrases that now 
are listed in dictionaries and history 
books for their uniqueness. 
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In 1981, when the University of Geor- 
gia upset Tennessee in Knoxville, TN, 
on the last play of the game, he talked 
about how his ‘‘Bulldogs had stepped 
on and crushed the Tennessee faces 
just like they had on a _ hobnailed 
boot.” 

In 1982, when Georgia won the South- 
eastern Conference in Auburn, it was 
Larry Munson who declared that 
“sugar was falling from the skies” as 
Georgia got an invitation to go to the 
Sugar Bowl. 

Probably the most memorable, in 
1980, when Herschel Walker, then a 
freshman, scored his first touchdown of 
a storied career in college, Larry Mun- 
son replied, as he announced the run: 
My goodness, he is running over people. 
He ran right through people. And, oh, 
my goodness, he is only a freshman. 

These and so many more have en- 
deared Larry Munson to the people of 
Georgia, the Southeastern Conference, 
and collegiate gate football. So on this 
day in the Senate, as all of us seek 
comfort in those things we appreciate, 
love, and admire, I wish to express my 
appreciation to Larry Munson and the 
contributions he has made to athletics 
in our State and to the University of 
Georgia and wish him the very best in 
the years to come. 

God bless you, Larry. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is authorized to speak 
for up to 10 minutes. 

Mr. DOMENICI. Madam President, I 
need 20, so I ask unanimous consent for 
20. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


TRIBUTE TO SENATORS 


JOHN WARNER 

Mr. DOMENICI. Madam President, I 
rise today with a heart that is not to- 
tally joyful because I am going to be 
talking about four of my colleagues 
who are leaving the Senate. Pretty 
soon, I will be talking about my own 
leaving the Senate but not today. I will 
save that for another day. The first one 
I want to talk about is JOHN WARNER of 
Virginia. I have gotten to know him 
and his wife Jeanne. 

It is with great pride and honor that 
I pay tribute to my friend and distin- 
guished colleague from the Common- 
wealth of Virginia, Senator JOHN WAR- 
NER. He served in this body for 30 
years; I have served for 36. So the 
arithmetic is simple: I have been with 
him for all of his 30 years in the Sen- 


The 


September 25, 2008 


ate. He dealt almost exclusively, and 
with perfection, on military matters. I 
did the budget for the Senate for a long 
time, and I have been privileged to 
work for the last 5 years on energy 
matters. In between, it was nothing but 
joy on my part to work on matters of 
the Senate. I believe the same was true 
for JOHN WARNER, who not only worked 
in military matters and worried about 
our troops, but he also from time to 
time got over into public works. 

Early in his Senate career, Senator 
WARNER and I served on the Environ- 
ment and Public Works Committee. 
More recently, our work together has 
centered on defense and national secu- 
rity and, as I indicated, of late home- 
land security. 

He earned the respect of his col- 
leagues on both sides of the aisle be- 
cause of his unique ability to negotiate 
and foster positive working relation- 
ships with fellow Senators. There was 
much being said about working across 
the aisle and being bipartisan. Clearly, 
when things had to be partisan because 
it was the nature of things, JOHN WAR- 
NER was a partisan. But obviously, 
when it was a matter that pertained to 
something that could be worked out 
between Democrats and Republicans, 
one could bet that he was quick to 
raise his hand and lift it across the 
aisle and work with Senators from the 
other side. 

He has been a leader on a broad range 
of issues. As I indicated, he is someone 
who makes me proud. 

Prior to his five terms in the Senate, 
JOHN served his country as a United 
States Marine, was later appointed 
Under Secretary of the Navy and was 
eventually appointed and confirmed as 
the 6lst Secretary of the Navy. Early 
in our Senate career, Senator WARNER 
and I served on the Environment and 
Public Works Committee together. 
Over the past several Congresses, our 
work together has centered on defense, 
national security and homeland secu- 
rity matters. 

During his Senate, tenure JOHN has 
earned the respect and admiration of 
his colleagues on both sides of the aisle 
because of his unique ability to nego- 
tiate, accommodate, compromise, and 
foster positive working relationships 
with fellow Members. Through this ap- 
proach, JOHN WARNER has been a leader 
on a broad range of issues such as 
strengthening our defense and national 
security, fighting the global war on 
terrorism and decreasing carbon and 
other emissions globally. While in the 
Senate, he dutifully served on the 
Armed Services Committee, Intel- 
ligence Committee, Environment and 
Public Works Committee, and Home- 
land Security and Governmental Af- 
fairs Committee. 

JOHN has been a long time colleague 
of mine, and I will dearly miss him. 
The Commonwealth of Virginia has 
been fortunate to have JOHN on their 
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side. He has been an asset not only to 
his state, but also to our Nation. In the 
course of working together for so many 
years, I have developed genuine respect 
for Senator JOHN WARNER. I thank him 
for years of distinguished service and 
wish him the very best in all his future 
endeavors. My wife Nancy and I wish 
JOHN and his wonderful family all the 
best during his retirement. 
LARRY CRAIG 

At this time I would like to take 
some time to talk about Senator 
LARRY CRAIG and to thank him for his 
service here in the Senate and for his 
service and dedication to his home 
State of Idaho. 

I have been fortunate enough to work 
with Senator CRAIG on many of the 
same issues over the years. More often 
than not we were on the same side of 
those issues. We worked for many 
hours together on energy policy, and 
more specifically, nuclear energy pol- 
icy. In addition, the States we rep- 
resent, New Mexico and Idaho, are 
similar in that they are both in the 
west, are largely rural, have vast 
swaths of Federal land, and are home 
to Federal research laboratories. These 
similarities—between the States we 
represent—brought us together by way 
of common interests on many of the 
same policy subjects. 

Senator CRAIG and I served on the 
Appropriations Committee together for 
many years. During that time, we 
worked together to make sure the De- 
partments of Energy and Interior were 
taken care of in terms of funding. As 
many of us know, Senator CRAIG comes 
from a strong agriculture background. 
At times we had to try to fend off, as 
best we could, efforts to change the 
Milk Income Loss Contract program. 
The changes to the program would 
have compromised dairy producers 
from each of our home States. Dairy 
farmers in New Mexico and Idaho knew 
that Senator CRAIG was a formidable 
ally for their cause, and I thank him 
for his help and support. 

As chairman and ranking member of 
the Energy and Natural Resources 
Committee, I have always admired 
Senator CRAIG’s command of public 
lands policy. He has been a great leader 
on public lands issues throughout his 
career and without the leadership of 
Senator CRAIG, we would have never 
been able to pass the Healthy Forests 
bill in December 2003. It was also 
through his leadership we passed the 
Secure Rural Schools and Community 
Self-determination Act which has been 
so important to both our states. He led 
the Republican side on public lands and 
forest issues as chairman or ranking 
member of the Public Lands and Forest 
Subcommittee from 1995 until 2007. 

Some of our most important work to- 
gether took place in the nuclear arena. 
Senator CRAIG has done a tremendous 
job of promoting nuclear power as a 
safe, reliable and clean source of en- 
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ergy. I appreciate his outstanding work 
on nuclear matters, and I appreciate 
his support and encouragement along 
the way for my efforts in this impor- 
tant area. 

Many people know that because of 
where we live and what we do in our 
States, Senator CRAIG and I naturally 
work on similar matters. That is as it 
turned out. I will talk about some mat- 
ters that have been very big for our 
country that are not natural to our 
States. 

First, I served with him on the Com- 
mittee on Appropriations for a number 
of years. We worked together on energy 
policy and, more specifically, nuclear 
energy policy. The States we represent 
are home to national research labora- 
tories. 

As many of my colleagues know, Sen- 
ator CRAIG comes from a strong agri- 
cultural background. At times, we had 
to try to fend off, as best we could, ef- 
forts to change the Milk Income Loss 
Contract Program, called the MILC 
Program. That sounds like something 
we should all be for. It turns out that 
dairy farmers in New Mexico and Idaho 
knew Senator CRAIG was a formidable 
ally when it came to subsidies that 
would help some and hurt others. We 
were generally on the hurt end because 
we were smaller States that had that 
particular set of facts. We worked hard 
on those issues. I learned to respect 
him greatly. 

He led Republicans on public lands 
issues and forest issues as chairman 
and ranking member of the Public 
Lands and Forest Subcommittee from 
1995 through 1997. This led to the enact- 
ment of the healthy forest bill in De- 
cember of 2003—I was part of that with 
him—and the Senate Rural Schools and 
Communities Self-Determination Act, 
which was his. I am sure most of the 
thinking to put it together was his. It 
was an absolutely stellar bill that got 
assistance to schools across his State 
and other Western States that lost 
some or all of their revenues for their 
schools because of the curtailment of 
timber sales in the area. He and the 
distinguished Senator from Wash- 
ington worked together to get this 
done. 

Senator CRAIG and I have spent a 
great deal of time on matters per- 
taining to nuclear power. Nuclear 
power is making a renaissance in 
America. We will soon have many of 
them built in the United States. We 
have more than any other country in 
the world, but we only get 20 percent of 
our electricity from nuclear power. 
Countries such as France have gone 
way ahead of us and now have 75 to 80 
percent. Other countries of the world 
have as well, since America has made 
its bid, saying: We are going to change 
our minds, for which I am very proud. 
I took the lead in that, with LARRY’s 
help, and we have changed America. 
With it has come a renaissance in nu- 
clear power. 


21683 


I wish him the greatest success in his 
retirement. Iam sure we will hear from 
him. He is too young to be quiet. He 
will be doing something, and we will 
hear about it. 

CHUCK HAGEL 

I also wish to take this time to pay 
tribute to CHUCK HAGEL, the senior 
Senator from Nebraska, who is retiring 
after serving for two terms in the Sen- 
ate. 

Senator HAGEL, a fourth generation 
Nebraskan, has served his State and 
his country in many ways. He served as 
an infantry squad leader with the U.S. 
Army’s 9th Infantry Division and is a 
decorated Vietnam veteran, having 
been awarded many honors including 
two Purple Hearts. As a U.S. Senator, 
CHUCK HAGEL has served on four com- 
mittees: Foreign Relations; Banking; 
Housing and Urban Affairs; Intel- 
ligence and Rules. 

During his time in the Senate, coin- 
ciding with mine, it has been my pleas- 
ure to work with the distinguished 
Senator on issues affecting our Nation. 
I can recall a chance meeting between 
a member of my staff, one of my con- 
stituent groups from New Mexico and 
Senator HAGEL, in which he took time 
out of his busy schedule to speak with 
my New Mexico constituents to offer 
his insights and share some very kind 
words. Such a small genuine instance 
like this made all the difference in 
their trip to our Nation’s Capital. 

As I said, when he came here, for 
some reason, I think I became one of 
his very first friends. He must have de- 
cided that I was a big chairman, and 
when I went on a trip with the Budget 
Committee to Europe, I asked him if he 
would go, and he jumped to it. So we 
got to know each other during the first 
2 or 3 months of his term on a trip to 
Europe where we learned about the new 
monetary system that was about to 
take place in Europe. We did a number 
of other things together. 

Obviously, he has been an exemplary 
Senator in all respects. He will return 
to his State and to America filled with 
ideas and ready to do other things for 
this great land. My wife Nancy and I 
wish CHUCK and his family all the best. 

WAYNE ALLARD 

Now I rise to speak about Senator 
WAYNE ALLARD from Colorado who an- 
nounced in January 2007 he would not 
seek reelection in 2008, keeping his 
promise of only serving two terms. I 
would like to thank WAYNE for his 
service here in the Senate and for his 
service to the State of Colorado. 

In the course of working together 
with Senator ALLARD for many years 
on the Senate Budget Committee and 
more recently on the Senate Appro- 
priations Committee, I have developed 
genuine respect for Senator ALLARD. 
We have a lot in common, fighting for 
the interests of our predominantly 
rural, Western States. Although we did 
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not always agree, we worked well to- 
gether, and I valued his commitment 
to his home State. 

Senator ALLARD announced in Janu- 
ary of 2007 that he would not seek re- 
election in 2008, keeping his promise to 
serve only two terms. Some of us were 
sorry that he did that. I was one. I 
would like to thank WAYNE for his 
service in the Senate, for his service to 
the State of Colorado, my neighbor. 

We worked together for many years 
on the Budget Committee. More re- 
cently, we worked on appropriations. 
Colorado is my neighbor to the north, 
and we have much in common in fight- 
ing for the interests of much of our 
rural way of life that Western States 
have. At the same time, we have grow- 
ing metropolises with the problems of 
transportation and the like, which he 
has spent much time on. He has sup- 
ported many things I have worked on. 
For that, Iam grateful and thankful to 
him today. 

He and his wife Joan will return to 
non-Senate life. I don’t know if he is 
going home. I haven’t asked him per- 
sonally. But wherever he goes, it is ob- 
vious he will make an impact. 


EEE 
BANKING LESSON 


Mr. DOMENICI. Madam President, I 
want to give a little history lesson on 
banking. It is strange that I only 
served on the Banking Committee 2 
years of my Senate life. That was when 
I filled in. I served and learned a lot. 
But when this crisis came about, I de- 
cided that somebody was going to 
teach me about what had happened 
since the Great Depression. So I am 
going to try to do that as quickly as I 
can. 

First, it is not time for partisan ideo- 
logical finger-pointing. 

Second, there is no plan that can 
emerge from any set of honest delibera- 
tions that will be painless. We are un- 
dergoing a massive deleveraging in the 
finance markets. 

Third, I was chairman of the Senate 
Budget Committee when the Resolu- 
tion Trust Corporation was formed in 
order to curb the savings and loan cri- 
sis of the early 1990s. That effort was 
also controversial. I hope the plan that 
emerges from Congress and the admin- 
istration does the same for financial 
markets now. I recognize the difference 
between the two. The first was much 
easier because there were many phys- 
ical assets we could look at and trans- 
fer title to, and people could feel as- 
sets. I would say that, as a model, that 
terrible situation ended with the Fed- 
eral Government making money in- 
stead of losing money. 

From everything I know about the 
proposal, the principal proposal put 
forth by the executive branch through 
the two spokesmen who have been 
working 24 hours a day nonstop, the 
chairman of the Federal Reserve, an 
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absolute expert in this field—it has 
been said over and over that he knows 
much about recessions and he knows 
much about depressions. He wrote his 
professorial doctorate thesis on the 
Great Depression. That is why he talks 
as if he knows what happens in depres- 
sions. He has been telling us what will 
happen if we go into a depression. Then 
we have the Secretary of the Treasury, 
whom we all have gotten to know. He 
apologizes profusely for not being a 
great speaker, but he has presented a 
difficult plan and come a long way. 

I, for one, hope we come to a resolu- 
tion soon between Democrats and Re- 
publicans and the White House, speak- 
ing through their spokesmen, and send 
a signal to the American people that 
we know how to take care of the finan- 
cial markets—not Wall Street, the fi- 
nancial markets—of America. The fi- 
nancial markets, not Wall Street, are 
plugged. They don’t work right now. 
They don’t run. They are filled with 
toxic assets. We have to get the toxic 
assets out or else we will have no li- 
quidity in the financing system. 

Some say the basic problem goes 
back to 1933 and the so-called Glass- 
Steagall Act that separated investment 
banking from commercial banking. 
Some say that, to the contrary, if 
Glass-Steagall were still the law of the 
land, we wouldn’t have the problems 
we now confront. Both sides cite great 
scholars, economic theorists, and mar- 
ket gurus, but both Democrats and Re- 
publicans voted for the original Glass- 
Steagall. In 1999, under the leadership 
of President Clinton and Treasury Sec- 
retary Rubin, Glass-Steagall was re- 
pealed. Now many say that repeal of 
Glass-Steagall has caused the problem. 
I should note that Republicans con- 
trolled the Congress then and Demo- 
crats controlled the executive branch. 
Both parties played a role. 

Some contend that the problem goes 
back to 1977, when Congress passed the 
Community Reinvestment Act requir- 
ing that financial institutions finance 
home purchases to borrowers who were 
historically deemed unlikely to pay 
back the loans. The theorists say that 
when politicians try to determine who 
is a good borrower, both the borrower 
and the lender will suffer. I think we 
will look back on this effort to save the 
system and that conclusion will be- 
come a reality. Let me repeat. Some 
say that when we try to determine who 
is a good borrower and make a deter- 
mination rather than letting the mar- 
ket make the determination as to who 
is a good borrower, we both suffer. 
Those who lend the money don’t get 
paid, and those who buy don’t get what 
they bought. That is sort of what has 
happened here. Many of those became 
the toxic assets that we are now talk- 
ing about. The Reinvestment Act, 
which both Democrats and Republicans 
voted for, was an act that attempted to 
push loans that were questionable in 
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terms of whether the people buying 
could ever pay them off. 

Some say we should have seen this 
coming. They note that the savings 
and loan crisis came not too long after 
the Garn-St. Germain Act of 1982 that 
loosened regulation of savings and 
loans in America. The law drew the 
support of both Democrats and Repub- 
licans and was signed into law by a Re- 
publican President. This argument 
says that when regulation of Govern- 
ment-insured money loosens, the odds 
that extremely risky behavior will 
occur increases. 

During the last 10 years, as regula- 
tion of markets decreased, globaliza- 
tion of markets increased. More and 
more complicated and model-driven fi- 
nancial products were invented, and 
regulators clearly lost the ability to 
analyze risk and to step in when nec- 
essary. Many believe the Long-Term 
Capital Management debacle was an 
early warning that financial mathe- 
maticians in the marketplace had got- 
ten ahead of the financial regulators. 
Warnings about the size and com- 
plexity of derivatives of all sorts pro- 
liferated. Many policymakers asked 
aboutthe size and complexity of these 
derivatives of all sorts and could not 
get answers and could not understand 
some of that which they were being 
told. Many policymakers and regu- 
lators assumed that the financial com- 
panies themselves would realize that 
proper risk analysis was in their self- 
interest and self-regulation would nat- 
urally occur. That assumption has 
proved wrong. Many purchasers of 
these convoluted products were reas- 
sured because rating agencies contin- 
ued to give so many of them AAA rat- 
ings. Instead of going through the ex- 
tremely difficult process of analyzing 
each and every component of each and 
every product, purchasers depended 
upon the ratings agencies. So some an- 
alysts now say it was the rating agen- 
cies that failed. 

Finally, we all recognize that tur- 
moil plagues all markets worldwide. 
Many nations and institutions in many 
countries now own what are called 
“toxic assets.” I have just tried to de- 
scribe them a minute ago. 

Literally trillions of dollars of var- 
ious complex financial products are 
held by many banks, investment 
houses, pension funds, and insurance 
companies in almost every developed 
nation. China has had to step in by in- 
creasing Government shares of some 
banks. Russia closed down its markets 
for 2 days and may spend as much as 
$120 billion to stabilize its markets. 
Germany and the United Kingdom have 
had to devote billions within the last 18 
months to try to stem financial con- 
tagion. Serious erosion of confidence in 
financial institutions threatens to 
freeze credit, with all the disastrous 
consequences that holds for a financial 
world built on easy, safe, transparent 
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credit. Now credit is hard, insecure, 
and opaque. 

So, I will not pretend to know if the 
plan proposed by the administration 
and some in Congress will solve the 
problem. Since no one seems to know 
what shape this plan will take in the 
end, any predictions seem foolish at 
this point. I do know that the size of 
the potential market injury, and the 
consequences that the working man 
and woman in this and other nations 
will suffer, compel serious, strategic 
sovereign government action. Thus, I 
believe the warnings of a Federal Re- 
serve Chairman who probably knows as 
much about the financial consequences 
of the Great Depression as anyone else 
in town, and the warnings of a Treas- 
ury Secretary who used to head a Wall 
Street firm that invented many of the 
instruments that now seem ‘‘toxic.’’ If 
they don’t know the severity of this 
problem, and if they cannot at least 
give us a plan that will stabilize mar- 
ket behavior until a clearing price for 
these assets emerges, then I suspect 
that no one can. 

We will pass legislation that I guar- 
antee you will be imperfect. All sorts 
of objections from various industries 
and groups have already filled cyber- 
space, and newspaper space, and air 
time. Ideological and theoretical objec- 
tions already fill the atmosphere. It 
seems to me that the time for such al- 
most theological discussions is long 
past. As a Senator who has been here a 
long time, and seen many recessions 
and market crises come and go, I only 
know two things: we are all to blame in 
some form or other; and we need to act 
now, with a very large, Government-led 
program, and with all prudent speed. 

Madam President, I believe my time 
is about to expire. 

I certainly hope we will pass some- 
thing like what has been asked of us by 
the executive branch, with five or six 
things that clearly are necessary, that 
we find necessary as representatives of 
the people, but that we get it done be- 
cause we must save our own ability to 
lend money—that is, our system of bor- 
rowing and lending—and the rest of the 
world kind of waits on us also. 

So this is truly a big one. As I said to 
my hometown paper, after 36 years in 
the Senate, on the last day or next to 
the last day of my time here, I will 
vote on the most important issue I 
have ever voted on, the most complex, 
and that costs the most—all in one 
shot. As I leave and walk out, here will 
be behind me the most difficult issue 
we have faced as a Nation. It is very 
hard for our people to understand it, 
but it is a terrible one. 


Í a 
FERC 
Mr. CORNYN. Madam President, I 
note that the distinguished ranking 


member of the Committee on Energy 
and Natural Resources is on the floor. 
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I wonder if I might address a question 
to my good friend from New Mexico. 
Many are alleging that one of the root 
causes of our current financial distress 
stems from insufficient regulatory 
oversight of financial markets. That is 
a criticism which some allege to be ap- 
plicable to our Nation’s energy mar- 
kets—the theory apparently being that 
lax oversight has allowed speculators 
and manipulators to artificially in- 
crease prices for oil and gas. Given that 
you were Chairman of the Energy Com- 
mittee at the time of passage of the 
Energy Policy Act of 2005 I wonder if 
you might want to comment on the 
regulatory authorities that were ad- 
dressed in that act. As I recall, EPACT 
significantly increased the Federal En- 
ergy Regulatory Commission’s ability 
to not only oversee markets but to 
punish manipulation within those mar- 
Kets. 

Mr DOMENICI. The Senator is abso- 
lutely correct. We enhanced FERC’s 
authority to police and prevent market 
manipulation and we increased the 
Commission’s authority to levy fines 
to $1 million per day. It was our think- 
ing that the potential for fines of this 
magnitude would serve as a meaningful 
deterrent to market manipulation. 
While I am a long time supporter of 
markets, I agreed to the grant of en- 
hanced penalty authority to the FERC 
as a step to ensure that those markets 
were conducted fairly, openly, and 
without the exercise of market power 
by any of the participants. 

Mr. CORNYN. Madam President, I 
appreciate the comments of my col- 
league, and I share his sentiment both 
toward the desirability of markets and 
the need to ensure that those markets 
operate fairly and efficiently. My spe- 
cific inquiry relates to the standard of 
review which attaches to any enforce- 
ment proceedings under these enhanced 
authorities. While I agree with the 
need for greater oversight in the oper- 
ation of these markets, it seems to me 
that along with its enhanced oversight 
authority the FERC has an obligation 
to protect the due process rights for 
those against whom it might bring 
causes of action. Did EPACT bring 
about any change in the standards of 
review which would attach to enforce- 
ment proceedings under these new au- 
thorities? 

Mr. DOMENICI. I think the Senator’s 
question is well informed, and I can as- 
sure him that there was no intent to 
change the standard of review which 
would attach to any enforcement pro- 
ceeding. The longstanding practice has 
been for the accused party to have 
rights to a de novo review of the 
charges in Federal court. Such rights 
are necessary to ensure that the agen- 
cy does not act as both prosecutor and 
judge in any enforcement proceeding. 
That right is clear, not just in the case 
law but in other statutes administered 
by the FERC, including the Federal 
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Power Act and the Natural Gas Policy 
Act. There is no suggestion and there 
can be no inference that we intended to 
change that standard with our en- 
hanced market oversight provisions in 
the Natural Gas Act. 

Mr. CORNYN. I thank my good friend 
for that clarification and for the wis- 
dom he has brought to Federal energy 
policy. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mrs. DOLE. Madam President, let me 
say, first, following one of my dearest 
friends in the Senate, I cannot tell you 
how much I admire and respect this 
great man and how much he will be 
missed in the Senate. 

Mr. DOMENICI. Madam President, I 
say to the Senator, thank you very 
much, Senator DOLE. 


GAS SHORTAGES 


Mrs. DOLE. Madam President, we all 
know high gas prices are the source of 
tremendous frustration to individuals, 
families, and businesses alike. I am 
greatly discouraged that yet another 
week has gone by and no action on a 
comprehensive energy policy has taken 
root in the Senate. Our country de- 
serves better than the lack of leader- 
ship in Washington that has been 
shown on this issue the past 2 years. 

We need a comprehensive energy pol- 
icy, but right now in North Carolina we 
just need more gasoline. My State 
faces a gas shortage of crisis propor- 
tions. In western North Carolina, Ashe- 
ville-Buncombe Technical Community 
College and Southwestern Community 
College have both canceled classes for 
the rest of this week because students 
and professors cannot get to class. My 
office has been assisting senior citizens 
who need help getting to doctor ap- 
pointments because public transpor- 
tation systems are struggling to meet 
increased demand. Businesses are clos- 
ing early, cars are being left on the 
side of the road, and families are stay- 
ing home just to conserve gasoline. The 
ripple effects of this gas shortage are 
resonating throughout North Carolina 
and the Southeast. 

I know folks in western North Caro- 
lina are being particularly hard hit, 
and I want them to know I have heard 
them and we are acting to bring relief. 
My office has been in daily contact 
with constituents, State and local offi- 
cials, gasoline refiners and distribu- 
tors, and our Federal agencies. In re- 
sponse to the shortage, today my col- 
league, Senator RICHARD BURR, and I 
have written to the Secretary of En- 
ergy requesting him to tap the Inter- 
national Energy Agency’s emergency 
gasoline and diesel fuel supply. An IEA 
release can help alleviate some of the 
supply constraints we are feeling in the 
United States. This is a prudent and re- 
sponsible step which is on the scale of 
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our efforts post-Katrina and Rita, and 
there is no reason the Secretary of En- 
ergy should not take this action. 

Additionally, Senator BURR and I 
have introduced legislation today that 
will help prevent in the future a situa- 
tion such as the one we find ourselves 
in today. The Motor Fuel Supply and 
Distribution Improvement Act of 2008 
will reduce the proliferation of bou- 
tique fuels and streamline the process 
of getting more affordable and reliable 
product to western North Carolina, 
Charlotte, the Southeast, and across 
the country. With this legislation, we 
will no longer have to rely on an EPA 
Administrator to issue a waiver in 
times of crisis or be held victim to a 
policy that creates hurdles to getting 
gasoline to consumers when they need 
it most. 

We also know this particular short- 
age is a result of Hurricanes Gustav 
and Ike, which devastated the gulf 
coast and its infrastructure. Being 
from a State that has been hit by its 
fair share of hurricanes, my heart goes 
out to the people of the gulf who have 
endured far too much disaster for one 
lifetime, and we will do everything pos- 
sible to support them and help them re- 
build. 

Of strategic consequence, however, 
the refinery and pipeline closures in 
the gulf as a result of the storms high- 
light a glaring energy security issue 
for our country. It makes little sense 
to have a quarter of our country’s re- 
fining capacity located so densely in 
one area. We have far too few oil refin- 
eries in America, and right now in 
North Carolina we are experiencing the 
harmful consequences of a policy that 
has greatly inhibited the building of 
new refineries in America. 

We need to get to work building new 
refineries right here at home. In fact, 
for years I have been calling for 
streamlining regulations so more refin- 
eries can get built, only to have special 
interests stand in the way. The Gas Pe- 
troleum Rifiner Improvement and 
Community Empowerment Act, or Gas 
PRICE Act, which I have supported 
since 2005, would streamline the proc- 
ess for the construction and operation 
of a refinery so we can build additional 
refineries and create new jobs in North 
Carolina and throughout the South- 
east. This is a sensible approach that 
would expand refinery capacity and 
lower gas prices. 

Significantly, with this plan, our 
country would no longer be so depend- 
ent on one area to provide us with so 
much of our gasoline. AS we saw in the 
wake of Hurricanes Katrina and Rita, 
we need to expand refining capacity 
and production so that even in the face 
of crisis situations our fuel supply sys- 
tem continues to function and support 
American businesses and consumers. 

Now Hurricanes Gustav and Ike have 
reinforced that same message. North 
Carolinians can no longer afford 
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Congress’s inaction on our energy fu- 
ture. It is time to put the special inter- 
ests aside and do what is right for our 
country. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

Mr. KOHL. Madam President, I ask 
unanimous consent to speak in morn- 
ing business for approximately 6 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. Thank you, Madam Presi- 
dent. 


EE 
WALL STREET BAILOUT 


Mr. KOHL. Madam President, today 
we are facing a historic economic cri- 
sis. We have been told by the Secretary 
of Treasury and the Chairman of the 
Federal Reserve that we stand on the 
edge of a financial cliff and that we are 
looking down on a potential disaster 
that this country has not seen since 
the Great Depression. We have seen 
historic financial firms and banks with 
household names swept away in a mat- 
ter of weeks. These massive changes 
have left the American people worried, 
confused, and angry. 

In the wake of this chaos on Wall 
Street, the administration has come to 
Congress with a plan they believe will 
calm the storm. They came to us with 
few details—only three pages. They 
told us we need to move immediately, 
that delay was dangerous. We were told 
that oversight of the bailout would be 
a burden and just slow everything 
down. We were told to hand over the 
money and simply get out of the way. 

The administration asked the Amer- 
ican people for a $700 billion blank 
check. Wall Street and the administra- 
tion are asking hard-working Wiscon- 
sinites to bail them out, to buy assets 
that no one wants, to go further into 
debt to China so that banks and finan- 
cial institutions can avoid bankruptcy. 
My constituents, the people of Wis- 
consin, cannot understand how we got 
to this point and why they should be 
asked to foot the bill. They are furious, 
and I do not blame them. 

I share their anger. As a business- 
man, I am shocked and appalled that 
the supposed best and brightest on 
Wall Street allowed their companies to 
purchase dangerous assets they did not 
understand, that these people gambled 
with the money of millions of Ameri- 
cans, and now they expect those same 
Americans to come to their rescue. 

These supposed titans of Wall Street 
owe the American people an expla- 
nation. We are being asked for the 
staggering sum of $700 billion, but not 
one CEO has come to Capitol Hill to 
apologize for their part in creating this 
awful mess. To add insult to injury, 
when Congress tried to limit CEO com- 
pensation for firms that would benefit 
from the plan, the administration re- 
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sisted. They had the nerve to ask my 
constituents—who make about $48,000 
per household—for money while they 
keep their multimillion-dollar salaries. 

I think these CEOs need to come be- 
fore Congress and explain how we got 
into this mess—and to explain their 
role. Now, I know they are not solely 
to blame. Regulators were asleep at the 
switch, the administration believed in 
letting markets run wild, Fannie Mae 
and Freddie Mac overextended them- 
selves, and Congress failed to do ade- 
quate oversight. But as a businessman 
who firmly believes in markets, I am 
stunned that Wall Street engaged in 
the behavior that led us to this point. 

I hope Congress will call some of 
these CEOs who are most involved in 
this meltdown to testify. The Amer- 
ican people want to hear from them. I 
think they owe us all an apology. They 
should also explain what they plan to 
do in the future to make sure we never 
end up in this kind of crisis again. 
They should tell us what kind of regu- 
lations they think are necessary to 
avoid another crisis. It is the least 
they can do in exchange for the risks 
the American people are being asked to 
absorb on their behalf. 

We have yet to see the details of this 
final bailout package. I am reserving 
judgment. I understand the delicate 
situation we are in and the risks we 
face, but I am wary of being rushed 
into a quick decision. I would prefer a 
solution that does not provide the $700 
billion all at once but provides part of 
it now and more later, if necessary. We 
can reconvene and raise the amount at 
any time with short notice, so I do not 
see the necessity of providing every- 
thing upfront. Any bailout needs rig- 
orous oversight. We must limit CEO 
compensation, and it should also give 
the taxpayers a chance to share in any 
profits that may result. 

This is not our money we are handing 
to Secretary Paulson. It is the tax- 
payers’. I never forget who I am work- 
ing for, and the people I serve are furi- 
ous they are being asked to give $700 
billion to the very investors who have 
made such bad decisions. No one wants 
to plunge the economy into chaos, but 
we need to make sure we take our time 
and get this right because if we do not, 
we will be back here again, and the 
stakes will be even higher. 


EE 


UNANIMOUS-CONSENT REQUEST— 
S. 3325 


Mr. KOHL. Madam President, I am 
going to yield the floor, but before I do, 
I ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Calendar No. 964, S. 3325; that 
the committee amendments be with- 
drawn, a Leahy substitute amendment 
which is at the desk be agreed to, the 
bill, as amended, be read a third time 
and passed, and the motions to recon- 
sider be laid upon the table, with no in- 
tervening action or debate. 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. COBURN. Madam President, re- 
serving the right to object, I would tell 
the Senator from Wisconsin I agree 
with the purposes of this bill. At the 
beginning of the 109th Congress, I held 
two hearings on the west coast on the 
policy associated with our IPs. I am 
strongly supportive of what you are 
doing. However, there is a conflict 
presently in negotiations on this bill 
about metrics and oversight which has 
not been worked out. 

My consternation is we are going to 
put $300 million plus into this program, 
but we are not going to force the Jus- 
tice Department to tell us what they 
are doing with it. Until such time as 
there are some teeth to make the Jus- 
tice Department do what we tell them 
to do and report to us what they are 
doing, Iam going to have to regretfully 
object. So I therefore offer an objec- 
tion. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


EE 


ORDER FOR RECESS 


Mr. KOHL. Madam President, I ask 
unanimous consent that the Senate re- 
cess until 5:30, following the remarks of 
Senator COBURN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


INTELLECTUAL PROPERTY RIGHTS 


Mr. COBURN. Madam President, I 
wish to expand a minute on the pur- 
poses of this. 

The American people should know we 
have a law called the improper pay- 
ments law where every agency is sup- 
posed to report to Congress every year 
the amount of improper payments, 
both over and under, and how that af- 
fects their budgets and their goals. 
Less than 50 percent of the agencies 
file that report with Congress. The rea- 
son they don’t is because we don’t 
make them. We don’t say: Your fund- 
ing is contingent upon you following 
the law. So, regrettably, I objected to 
what Senator KOHL—I actually agree 
with the things we are doing in the 
bill, but we won’t accomplish what we 
want to accomplish if we don’t make 
the Justice Department report to us 
and have metrics to see that the money 
we are going to spend—not ours; actu- 
ally, it is going to be the money of the 
next generation—is spent wisely and is 
effective in doing what we want to get 
done. 

It is my hope before we leave here 
that we can work out a compromise. I 
have spoken with Senator SPECTER. I 
have not had a chance to visit with 
Senator LEAHY. I intend to do that 
today. We have given in a lot of areas 
on this bill, especially the spending 
amounts. 

I also note the Justice Department 
ended last year with $1.72 billion in un- 
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obligated balances. They are the only 
agency that gets to keep their money, 
and they get to decide—not us—what 
they are going to do with that $1.72 bil- 
lion. So there is plenty of money in the 
Justice Department right now to do 
this program. 

We have to decide whether we are 
going to put teeth in what we tell 
agencies to do. My hope is we will start 
doing that. 

I was going to spend some time now 
talking about the continuing resolu- 
tion. Iam going to reserve that and try 
to come back at a different time and 
try to reach Senator SPECTER and Sen- 
ator LEAHY on this IP bill in the hopes 
we can get something worked out. 

With that, I yield the floor and note 
that we would obviously be in recess. 


EE 
RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 5:30 p.m. 

Thereupon, the Senate, at 4:03 p.m., 
recessed until 5:34 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. NELSON of Florida). 

Mr. DURBIN. Mr. President, it is my 
understanding the leaders are dis- 
cussing the schedule for the rest of the 
day. Members are certainly welcome to 
come to the floor if they want to make 
statements in morning business. But in 
the meantime, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ae 


FLOOD DEVASTATION IN 
LOUISIANA 


Ms. LANDRIEU. Mr. President, I 
know that throughout the Capitol, 
even at this relatively late hour, there 
are many meetings going on as Sen- 
ators and members of the administra- 
tion and House Members and leadership 
and rank-and-file struggle with how to 
address some of the major challenges 
before our Nation, both domestically 
and internationally. 

Of course, Mr. President, you are 
aware that while all of these issues are 
going on, for those of us in the South, 
we have a special mission, if you will, 
and our attention has been drawn in 
the last few weeks to the terrible dev- 
astation that has occurred not just in 
Louisiana, not just in parts of Mis- 
sissippi, not just in Arkansas, but, of 
course, in Texas as well, where not one 
storm, not really two, but, Mr. Presi- 
dent, aS you are aware, three pretty 
major hurricanes, starting with Fay, 
came through Florida with drenching 
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rain, rain, rain, and not just in the 
State of Florida because as that storm 
moved its way up through the central 
part of our State, it flooded vast areas 
of the central part of our country. 

Then, as people were drying out and 
cleaning up from the wreckage of these 
storms, with levees overflowing, creeks 
rising, farmers struggling, and commu- 
nities trying to keep dry, lo and be- 
hold, here comes Gustav into the gulf, 
skipping Florida this time, no direct 
hit—although you have been hit so 
many times in the last few years—but 
slamming right into the coast of Lou- 
isiana, as ironic as it would seem, lit- 
erally almost to the day of the third 
anniversary of Katrina, which was the 
worst catastrophe. And we say natural 
disaster, but actually it was a man- 
made catastrophe because had the lev- 
ees that we made held, the city would 
not have gone underwater, or the re- 
gion. So it was both a natural and 
manmade disaster. On the third anni- 
versary, Gustav comes through, with 
its great tidal surge in south Lou- 
isiana. It caught part of Mississippi, as 
well as a little bit of Texas, but it 
swept through all 64 parishes in Lou- 
isiana with hurricane-force winds. 

Now, this is not usual for us. We usu- 
ally have terrible storms, such as Hur- 
ricanes Rita and Katrina, without the 
levee breaks, where the damage is lo- 
calized to the southern part of our 
State. But not Gustav. Gustav came 
through as a category III and then II, 
and then the winds moved through our 
entire State. Louisiana was in that 
path. 

Just as we were catching our breath 
and the lights were starting to come 
back on after weeks, Ike comes roaring 
in—yes, directly into Galveston and 
into that path of Houston, but, as you 
know, the eastern bands are the worst, 
and to the east of Galveston and to the 
east of Beaumont, lo and behold, lies 
southwest Louisiana and coastal Lou- 
isiana yet again. 

I tell my family that I feel as if—not 
just for me but the people I represent— 
we are living literally the chapters of 
Job, I mean for the last several years, 
just suffering after suffering after suf- 
fering. 

This Congress has been very good, 
particularly the leadership now, to step 
up. Even at times when, in my view, 
the administration turned a cold shoul- 
der for whatever reason, this Congress 
stepped up and did yeoman’s work, ba- 
sically pushing forward on 100 percent 
reimbursement when we needed it and, 
when there was some reluctance to do 
so at the administration level, giving 
us more community development block 
grants, and I could go on and on. We 
are very grateful. 

But I had to come to the floor today, 
Mr. President, to speak again on behalf 
of the 64 parishes in Louisiana and the 
southern part of our State. Senators, of 
course, will speak for their own States, 
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but I am well aware, having been in 
conversations with Senator HUTCHISON 
of Texas earlier today and Senator 
BLANCHE LINCOLN from Arkansas and 
other Senators, that the southern part 
of our State, particularly when it 
comes to our rural areas and to agri- 
culture, is currently being overlooked, 
and I am here today to call attention 
to this fact and to try to lay out some 
data for the record in hopes that some- 
time before we leave here we might 
make a few corrections to this situa- 
tion because it would be tragic and 
devastating to not just hundreds but 
thousands of families in these rural 
areas. 

Right now, as I speak, people in these 
areas are looking out at their fields 
and seeing complete and total destruc- 
tion. These storms hit not at planting 
time, not in the middle of the season, 
but at harvest time, and because the 
Fay rains delayed the harvest—and, of 
course, you know how our crops are 
harvested, Mr. President. You can’t 
harvest crops in the middle of tor- 
rential downpours, so the farmers who 
were ready waited. We had beautiful 
crops in the field. We had soybean that 
looked beautiful. We had cotton. Our 
sweet potato crop looked promising. 
We are growing a lot more corn. In 
Louisiana, we grow it all. We are not a 
State that grows just one crop. We 
have vegetables, but primarily it is 
cotton, soybean, rice, and now our 
sweet potatoes are growing in many 
more places, not just south Louisiana. 
So our farmers were literally giddy 
with excitement. Only 4 months ago, 
we were thinking we were going to 
have a Record, a banner agricultural 
year. 

I am sure people were making plans 
for expansion and new investments and 
perhaps even acquiring new land or ex- 
panding their lease arrangements. Lit- 
erally within a matter of 90 days, the 
world turned upside down. The world 
seems to be turning upside down right 
now in another sector, in the financial 
markets. As that world is turning up- 
side down, this Congress is turning 
with it and all attention right now is 
focused on Wall Street and financiers 
and the lack of credit in New York, on 
the east coast to the west coast. But I 
am here to tell you there is a credit 
crunch, a credit crisis right now in the 
heartland and nobody is talking much 
about this. 

We have a $700 billion bailout bill 
under consideration. I have not heard 
in the last 2 weeks from anyone—from 
the Fed to the White House to many of 
the leadership here in Congress—about 
any kind of credit crunch happening in 
small towns, on Main Streets, the 
heartland, the backbone of this coun- 
try when it comes to agriculture. I can 
tell you there is a lot of anxiety and a 
lot of fear where I come from. 

I visited some of my farms last week. 
I went up to northeast Louisiana to see 
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for myself. I have been getting calls, 
hearing some dire reports, so I thought 
I better go look and see myself because 
I am sure—I don’t know, but I would 
venture to say there hasn’t been any- 
body from the U.S. Department of Ag- 
riculture up there lately. I thought, 
since I am a Senator from Louisiana, I 
would go up and look myself. 

I am going to put up some pictures 
here because I was so taken by what I 
saw that I had my staff blow up some 
photographs. This is the rice crop in 
Cheneyville, LA. Of course it is com- 
pletely ruined. The rice is sprouting in 
the fields, unable to be harvested. 
These fields are not able to be drained. 
That is the rice crop. 

I want to show a picture of our cot- 
ton crop in north Louisiana. And I have 
a few other photos to share about sug- 
arcane, sweet potatoes, et cetera. This 
is our cotton crop right here. Again, 
literally 8 weeks ago this was the most 
beautiful cotton you could see, for 
miles and miles. Louisiana, even 
though we talk a lot about tourism and 
we talk a lot about the port and oil and 
gas, we are by nature a very strong ag- 
ricultural State. Not every State in the 
Union is such, but we are. We have 
thousands of acres under cultivation. 
This is what our cotton looks like. It 
cannot be harvested. The farmers who 
were desperate to try to get in there 
and harvest what they could have been 
turned away at the gin because the gin 
is unable to process this cotton. So we 
are going to have 100 percent losses on 
some farms, 50 percent losses, 45 per- 
cent losses, at a time when the farmers 
have put every penny they had into 
their crop, waiting to pull it out. At 
that moment the rains came. 

When you talk about a credit crunch, 
I know it may be tight on the east 
coast and the west coast, but it could 
hardly get tighter than in small places 
that I know of in Louisiana. I am sure 
this is true of Texas and Arkansas. 

We are not asking for $700 billion. We 
are not even asking for $50 billion. We 
are not even necessarily at this mo- 
ment asking for $10 billion. But we 
have to have something before we 
leave. We have to have something be- 
fore we leave. 

When I saw this, I thought surely the 
Department of Agriculture is on top of 
this—because I have one staff person 
who does agriculture—one. The Depart- 
ment of Agriculture—I don’t know, but 
I am going to put in the RECORD how 
many employees they might have. I am 
sure it is thousands. I am going to put 
into the RECORD the exact number. So 
I say to myself: Don’t worry, Senator, 
there is a whole Department of Agri- 
culture out there. Surely the people 
whose job it is to record this would 
have been down to either Louisiana or 
Texas or Mississippi or Arkansas to 
take pictures and maybe help declare a 
disaster. 

On Wednesday I had a hearing and 
asked the Secretary to come before our 


September 25, 2008 


committee, to ask him if he has the in- 
tention of declaring a disaster in Lou- 
isiana. He said he was not sure. When I 
pressed him for when he might declare 
a disaster, he did not know. They said 
they are getting the figures in as we 
speak. 

I have the figures from our Commis- 
sioner of Agriculture. I am going to 
submit them for the record. But the 
preliminary figures that we have been 
scrambling to get in the last few 
weeks, from L.S.U., and from our re- 
search centers and extension service 
centers, say it is a minimum of a $700 
million loss just in Louisiana. 

I know Texas is still struggling. The 
people just got back to Galveston yes- 
terday. We still cannot get into Cam- 
eron Parish, which is the parish closest 
to Texas, along our border, because it 
is that devastated and flooded. We only 
have 10,000 people who live there, but it 
is a great farming and ranching com- 
munity. Yes, I admit our numbers are 
not completely in from Cameron. But 
it doesn’t take a month to get numbers 
from Richland Parish. It doesn’t take a 
month to get numbers from Madison 
Parish. I suggest somebody who works 
for the Department of Agriculture 
might want to spend a little time look- 
ing at central and north Louisiana so 
we can get our numbers in. 

I thought not only would they do 
that, they would have declared a dis- 
aster and we would have a program to 
help. You know what I found out when 
I came back? We had created a program 
in the last farm bill—that is the good 
news. The bad news is the regulations 
have not yet started to be written. 

Let me be clear. We passed a bill. 
There is a new program. They have 
started very briefly to write these reg- 
ulations but, according to the testi- 
mony I received—I am going to submit 
the full testimony for the RECORD—the 
regulations are ‘‘not imminent.” 

I will wrap up. I ask unanimous con- 
sent for 2 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. The Under Sec- 
retary said—when I said, Could these 
regulations be written in 3 months? 
Could they be written in 6 months? 
Could they be written within the 
year?—Let me just say, Senator, ‘‘they 
are not imminent.” 

I said, What exactly does that mean? 
So our farmers have nowhere to ask for 
help? 

Well, that is about it. 

That answer is not acceptable to this 
Senator. If we are dealing with a credit 
crisis and can, in 5 days or 7 days, put 
together a $700 billion bailout for the 
financiers who bet on the price of cot- 
ton and soybean and wheat and sweet 
potatoes and sugarcane, we most cer- 
tainly can spend a few days and a few 
billion dollars supporting the men and 
women who actually grow it. 

That is why I am going to spend 
some time today, tonight, tomorrow 
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and the next day, until I hear from the 
leadership—the Republican leadership, 
the Democratic leadership, or from the 
leadership at the White House—about 
what we can possibly do to get some 
help to farmers in the middle of the 
country who need our attention. 

The program that will help them, the 
regulations have not been written. 
They can’t even apply until next year. 
They have to go to the bank next week. 
When they go to the bank, if we don’t 
do something here, the bank is going to 
say I can’t lend you money because I 
can’t get it from the elevator, the ele- 
vator can’t get it from the importer or 
exporter, and it is a chain event that 
will result for the people whom we all 
represent—who have not borrowed one 
penny inappropriately, who were not 
engaged in subprime mortgages. All 
they do is work hard before the Sun 
comes up and as it goes down they are 
still working; who pay their bills and 
pay their mortgages. In their time of 
need this Congress is going to walk out 
without leaving a few pennies on the 
table for them? I don’t think so. 

I have brought this to the attention 
of the Appropriations Committee in a 
letter I wrote several weeks ago. I 
guess the letter was not written 
strongly enough to get the attention 
we needed, so I am going to continue to 
speak and make phone calls and hold 
meetings and organize as best I can a 
group of Senators and House Members 
who represent the southern part of this 
country and the breadbasket of Amer- 
ica, the central interior part, to say 
while we are bailing out the financial 
coasts, we have our energy coast, 
which is a whole other speech that I 
could give, underwater, our rigs are 
toppled, now our crops are down in the 
field down in the south, in the gulf 
coast, and we cannot even get a 
quorum in a meeting to take care of 
this. 

Let me say generally, the chairman 
of the Agriculture Committee, TOM 
HARKIN, has been very sensitive. I 
brought this matter to him and he con- 
ducted a joint hearing with me, so I 
thank publicly Senator HARKIN. I 
thank KAY BAILEY HUTCHISON for phone 
calls and meetings. I thank BLANCHE 
LINCOLN. I am sure there will be other 
Senators who can recognize the dam- 
age done, not just to Louisiana but to 
their States as well, and recognize that 
the program we have, the regulations 
have not been written and it is not 
going to help. 

Let me also mention Senator KENT 
CONRAD who helped design that pro- 
gram. He has said to me, and will prob- 
ably speak on this, that he recognizes 
the program that has been designed is 
not sufficient and we do need special 
help. 

I am going to conclude by saying I 
will be back on the floor in the morn- 
ing and many times throughout this 
weekend as we work through these 
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major bills on defense, homeland secu- 
rity, the Wall Street bailout. But I am 
going to continue to press for some ap- 
propriate immediate relief, targeted 
and specific to the counties and to the 
parishes and farmers and farm commu- 
nities that need the most help. Cer- 
tainly these Americans who have done 
nothing wrong but work hard and just 
got caught in a confluence of terrible 
rains and bad storms can get the help 
they need. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SANDERS). Without objection, it is so 
ordered. 


The 


EE 
NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU- 


THORIZATION ACT OF 2008 


Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
Commerce Committee be discharged 
from further consideration of H.R. 6063 
and the Senate proceed to its imme- 
diate consideration. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 6063) to authorize the programs 
of the National Aeronautics and Space Ad- 
ministration, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
Nelson of Florida and Vitter substitute 
amendment, which is at the desk, be 
agreed to; the bill, as amended, be read 
the third time and passed, the motions 
to reconsider be laid upon the table, 
with no intervening action or debate, 
and any statements related to the bill 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5648) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.”’’) 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 6063), as amended, was 
read the third time, and passed. 

Mr. NELSON of Florida. Mr. Presi- 
dent, we have just passed the NASA re- 
authorization bill. It is noteworthy 
that next week, October 1, is the 50th 
anniversary of the start of the Na- 
tional Aeronautics and Space Adminis- 
tration, and if my colleagues will re- 
call, that was 1958. My colleagues may 
remember what was happening. The 
Soviet Union had surprised us by put- 


The 


21689 


ting into orbit the first satellite, Sput- 
nik, and America, in the midst of the 
Cold War among two superpowers, was 
absolutely shocked that we were be- 
hind in our technology; that we could 
not be premier. Then, lo and behold, 3 
years later, they shocked us again by 
putting the first human in orbit, Yuri 
Gagarin, for one orbit when, in fact, we 
only had a rocket, the Redstone, that 
could get a human into suborbit. Then, 
we put Alan Shepard and subsequently 
Gus Grissom in suborbit, and then, in 
the meantime, the Soviet Union put 
Titov into several orbits. Of course, the 
eyes of the world then focused in on 
Cape Canaveral, when a young marine, 
one of the original seven American as- 
tronauts, named John Glenn, climbed 
into that capsule knowing that the 
Atlas rocket had a 20-percent chance of 
failure. He rode it into the heavens for 
only three orbits. There was an indica- 
tion on the instrument panel that his 
heat shield was loose, and as he started 
the deorbit burn, John Glenn knew 
that if that was an accurate reading, 
on reentry into the Earth’s fiery at- 
mosphere, heating up in excess of 3,000 
degrees Fahrenheit, he would burn up. 
It is that memorable time when we 
heard his last words before he went 
into the blackout period on radio 
transmissions: John Glenn humming 
“The Battle Hymn of the Republic.” It 
is hard to tell that story without get- 
ting a lump in my throat. 

Of course, what then happened, 
months before we flew John Glenn, we 
had a young President who said: We are 
going to the Moon and back within 9 
years. This Nation came together. It 
focused the political will, it provided 
the resources, and it did what people 
did not think could be done. 

A generation of young people so in- 
spired by this Nation’s space program 
started pouring into the universities, 
into math and science and technology 
and engineering. That generation that 
was educated in high technology has 
been the generation that has led us to 
be the leader in a global marketplace 
by producing the technology, the inno- 
vations, the intellectual capital that 
has allowed us to continue to be that 
leader. 

So it is with that background that 
this Senator, who has the privilege of 
chairing the Space and Science Sub- 
committee within the Commerce Com- 
mittee, wants to say: Happy birthday, 
NASA. We are sending to the House of 
Representatives tonight this NASA re- 
authorization bill, which will give the 
flexibility to the next President, and 
his designee as the next leader of 
NASA, the flexibility in a very trou- 
bled program that has not had the re- 
sources to do all the things that are de- 
manded of it to try to continue to keep 
America preeminent in space; also to 
continue to have access to our own 
International Space Station that we 
built and paid for; and then to chart 
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out a course for the future exploration 
of the heavens that will keep us ful- 
filling our destiny of our character as 
an American people, which is that by 
nature we are explorers and adven- 
turers. 

We never want to give that up. If we 
ever do, we will be a second-rate na- 
tion. But we would not because we 
have always had a frontier, a new fron- 
tier. In the development of this coun- 
try, it used to be westward. Now it is 
upward and it is inward and that is the 
frontier we want to continue to ex- 
plore. 

So happy birthday, NASA. It is my 
hope that we will have the House of 
Representatives take this up on their 
suspension calendar tomorrow. 

I wish to give great credit to the staff 
who are in the room for the majority 
and the minority. They all have 
worked at enormous overload—Chan 
Lieu and Jeff Bingham. Jeff, despite 
the fact of having suffered a heart at- 
tack earlier this year, and we didn’t 
even let him out of his recuperative 
bed but that I was on the phone with 
him getting him to start corralling all 
these other Senators and House Mem- 
bers so we could get a consensus, SO we 
could come together in an agreement. 

The result tonight is the fact that 
this has been cleared in a 100-member 
Senate, when Senators are on edge and 
they are always looking for something 
to object to, and there is no objection 
here, as ruled by the Presiding Officer. 

My congratulations to all the people, 
to the staff of the Commerce Com- 
mittee, and to the staff of the Science 
and Technology Committee in the 
House of Representatives, chaired by 
Congressman BART GORDON of Ten- 
nessee. I am very grateful for every- 
body coming together and making this 
happen. 

Mr. VITTER. Mr. President, I am de- 
lighted to join my subcommittee chair- 
man, Senator BILL NELSON, in bringing 
this legislation to the floor for consid- 
eration and passage. I share his belief 
that this legislation is an important 
statement of overwhelming congres- 
sional intent regarding the future of 
our Nation’s civil space programs. 

This statement, in the form of legis- 
lation we expect to have the near- 
unanimous support of the Congress, 
comes at a crucial time for NASA and 
its important programs. Not only do 
we, as authorizing committee mem- 
bers, believe it is our responsibility to 
regularly and consistently offer legis- 
lation to authorize appropriations lev- 
els, but also to provide a policy frame- 
work and guidance for the effective and 
efficient use of those appropriations. 
The passage of this bill will represent 
the first time in over 20 years that 
NASA authorization bills will have 
been adopted back-to-back by the Con- 
gress. 

This week we celebrated NASA’s 50th 
anniversary of the legislation that 
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brought NASA into existence on Octo- 
ber 1, 1958, and began this Nation’s con- 
certed effort to explore the heavens 
above us, and the universe beyond. 

NASA also finds itself at a unique 
moment in its history, where it is un- 
dertaking a major shift in its contribu- 
tion to the human exploration and uti- 
lization of space. In just two more 
years, we will see the completion of the 
International Space Station, which 
NASA has been developing, in coopera- 
tion with its 16 international partners, 
to serve aS a unique laboratory in 
space—one that will finally be 
equipped with its full complement of 
research facilities, and inhabited by a 
full crew of six astronauts and re- 
searchers. 

Three years ago, the Congress en- 
acted legislation which, among many 
other things, designated the U.S. por- 
tion of the space station—and the 
roughly fifty percent of our partner- 
built laboratories that we are allocated 
in exchange for launching and oper- 
ating the station and its modules—as a 
National Laboratory. Already we are 
seeing the interest in using those 
unique orbiting facilities increase, as 
Memoranda of Understanding have 
been signed between NASA and the Na- 
tional Institutes of Health and the U.S. 
Department of Agriculture to pave the 
way for their use of those facilities for 
research that will benefit life on Earth. 
Other agreements have been signed and 
more are under development. The re- 
search future of the space station is be- 
ginning to shine brighter than it has in 
recent years. 

NASA is preparing itself to turn its 
own focus outward from the Earth, 
once it has completed paving the way 
for others to carry forward the utiliza- 
tion of the space station and low-earth 
orbit. This legislation, like its prede- 
cessor in 2005, underscores the congres- 
sional commitment to see that new 
mission move forward—and even more 
quickly than currently planned, in 
terms of developing the postshuttle ve- 
hicles that will enable that new Vision 
for Exploration. 

I am especially pleased that this leg- 
islation includes the clear recognition 
of a unique and important facility in 
my own State—the Michoud Assembly 
Facility—the important role it will 
play in the development and produc- 
tion of the space shuttle replacement 
vehicles, as it has done for over a quar- 
ter of a century in the space shuttle 
program. It includes language that will 
help to clarify the details of that role, 
for Michoud and for the other NASA fa- 
cilities and Centers that most directly 
support human space launch develop- 
ment and operations, such as the near- 
by Stennis Research Center, the Mar- 
shall Space flight Center, Johnson 
Space Center, and, of course the Ken- 
nedy Space Center. 

All of these facilities—and their ex- 
tremely talented and capable employ- 
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ees—are facing what could be a dif- 
ficult transition, as one system winds 
down and another grows up to take its 
place. This legislation demonstrates 
that the Congress is aware of the fear 
and uncertainty that can accompany 
such a transition, and includes initial 
steps we have taken to mitigate these 
concerns and address the impacts of 
such redirection of work and skills. We 
must act quickly and effectively to 
minimize the disruption of jobs—and 
people’s lives and livelihood. Some of 
those impacts are already being felt, in 
Michoud and other facilities, as certain 
of the activities to support the space 
shuttle program are already winding 
down. The legislation includes lan- 
guage to help us know, well in advance, 
when more of those kinds of changes 
will occur, so that we can monitor 
them and ensure the tools and re- 
sources are in place to deal with them. 

We have also been able to address the 
situation that has arisen recently as 
the result of concerns about avail- 
ability of Soyuz vehicles to ensure we 
can have crew access to the space sta- 
tion—and a crew escape capability 
should it ever become necessary for the 
crew to quickly return to Earth. While 
specific steps are being taken in other 
legislation to address this issue, which 
is outside the jurisdiction of the Com- 
merce Committee, our bill will ensure 
we will retain the option, at least, to 
continue space shuttle flights for some 
period of time, should that prove to be 
necessary to ensure effective use of the 
space station. The bill ensures that 
such an option is preserved, at least 
until the end of April, next year, so 
that the new administration and the 
Congress will have time to consider the 
need or desirability of taking that step. 
And the bill includes a provision that 
will ensure the Congress will have the 
results of a study already under way 
within NASA, which would identify 
and quantify a range of options for con- 
tinued shuttle operations over a range 
of time periods. 

An important message this legisla- 
tion is intended to send is that NASA 
should have the resources it needs to 
carry out the unique and valuable pro- 
grams that it is asked to conduct for 
the American people. Those programs 
include a wide range of activity beyond 
human spaceflight. Space Science, such 
as carried out by the Hubble Space Tel- 
escope and the other Great Observ- 
atories, and the incredible success of 
Martian rovers and interplanetary 
probes, are not only exciting and thrill- 
ing to watch, but, like their human 
spaceflight counterparts, help inspire 
entire generations to pursue science, 
technology, engineering and mathe- 
matics in school—and help guarantee 
the Nation’s strong leadership role in 
the global community of nations. 
NASA’s Earth science programs pro- 
vide answers about our own spaceship 
Earth that are essential to help us un- 
derstand and use the resources our 
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earthy home wisely and understand the 
true nature of our impact on the envi- 
ronment, and ways we can help miti- 
gate those impacts responsibly. 

Research in advanced concepts in 
aeronautics carried out by NASA plays 
a key role in ensuring the safe and effi- 
cient operations of our aviation indus- 
try, and in identifying the new tech- 
nologies and systems that will drive 
the future developments of aeronautics 
systems and vehicles that we cannot 
even imagine today. 

In short, the legislation provides a 
balanced level of funding and emphasis 
on all of NASA’s key missions. To do 
all of these things, we have increased 
the authorized funding levels for NASA 
more than $2 billion above the amount 
requested for fiscal year 2009. We do 
not do so with the expectation that 
such an increased level of funding will 
be able to be appropriated. We under- 
stand the fiscal challenges we all face 
and I am among those who has and will 
always stand for reducing the size of 
government and ensuring that the gov- 
ernment moves more in the direction 
of doing only those things that cannot 
be done by the private sector. 

I believe that what NASA does, when 
it works at the leading edge of science 
and exploration, is doing things that 
no other entity, public or private, can 
do. We must be sure to always be alert, 
however, for opportunities for NASA to 
help private and commercial entities 
use the new technologies and tech- 
niques developed in research to place 
themselves in a position to move into 
areas once seen as the purview of 
NASA—such as the commercial orbital 
space transportation system, intended 
to enable private entities to provide 
launch and cargo—and one day crew— 
delivery to and from the International 
Space Station. This legislation in- 
cludes provisions to help ensure the ex- 
panded development of a commercial 
space industry that can effectively— 
and economically—operate in both low- 
earth orbit and eventually participate 
in the exploration of the Moon—and be- 
yond. 

I believe we need to view the funds 
authorized to accomplish NASA’s ob- 
jectives more as investments than sim- 
ply expenditures. We have had 50 years 
of experience which demonstrates that 
money invested in NASA programs 
yields technology gains and scientific 
excellence that has provided massive 
returns on that investment. One 
doesn’t have to look very far to see the 
benefits to mankind from those pro- 
grams. To list them all—even the obvi- 
ous ones—would take volumes. 

In years past, there have been efforts 
by private economic experts to quan- 
tify the value returned to the economy 
of this Nation from the product of 
NASA research and exploration. Those 
estimates have ranged from $7 to $9 re- 
turned to the economy for every dollar 
spent by NASA. Such estimates are 
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hard to prove beyond a shadow of doubt 
and are based on assumptions that 
mayor may not be valid. But even if 
they are wildly exaggerated, and the 
return on investment is only some- 
thing like $1 back to the economy for 
every dollar spent. How many govern- 
ment programs could one say that 
about? 


I have described some of what I be- 
lieve to be the very important and 
positive aspects of the legislation and 
the agency programs and initiatives it 
supports. We also have important and 
difficult issues that will need to be ad- 
dressed which we have not been able to 
fully deal with in this bill. Many people 
are deeply concerned about the fact 
that, between the retirement of the 
space shuttle, planned for 2010, and the 
availability of the Ares 1 Rocket and 
the Orion Crew Exploration vehicle, 
there could be a 3- to 6-year gap, during 
which this nation would not have the 
capability to independently launch hu- 
mans into space. That this period of 
time—however long it proves to be— 
would begin, under the present plan, 
precisely at the time we have finally 
completed the space station and it is 
available for research and scientific 
uses, makes that gap even less accept- 
able. It makes little sense for us not to 
be able to get U.S. scientists and astro- 
nauts there to conduct the long-await- 
ed research that can only be done in 
that unique microgravity environment. 


As I mentioned we have attempted to 
address part of that problem in lan- 
guage and authorized funding that 
would accelerate the development of 
shuttle replacement vehicles. That ad- 
dresses the ‘‘back end” of the gap. But 
I would like to have seen more flexi- 
bility in the bill to enable the assess- 
ment of other options, besides exten- 
sion of the shuttle program, or even in 
combination with that, to develop al- 
ternative capabilities in the short- 
term. We were unable to preserve the 
flexibility we had started with in our 
reported bill during the 
preconferencing and negotiations with 
the House leading to the agreement on 
the language we are presenting today. 
But I hope we will be able to more 
thoughtfully and fully address that 
issue as we begin next year to develop 
the next NASA Reauthorization Act. 


I believe this legislation represents a 
strong and important message of sup- 
port for ensuring the United States 
maintains its leadership position in 
space exploration. I remind my col- 
leagues that the substitute amendment 
we are offering has been fully agreed to 
in advance by the House Science Com- 
mittee, and the amended House bill can 
be swiftly accepted by the House when 
we return it to them, and sent to the 
President before this Congress adjourns 
for the year. I urge my colleagues to 
support passage of our substitute 
amendment to the House bill. 
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GREAT LAKES LEGACY 
REAUTHORIZATION ACT OF 2008 


Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of H.R. 6460, which was re- 
ceived from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 6460) to amend the Federal 
Water Pollution Control Act to provide for 
the remediation of sediment contamination 
in areas of concern, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that a 
Levin amendment, which is at the 
desk, be agreed to, the bill, as amend- 
ed, be read a third time and passed, the 
motions to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5649) was agreed 
to, as follows: 

(Purpose: To limit the duration of 
reauthorization) 

Strike section 3(f) and all that follows and 
insert the following: 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
Section 118(c)(12)(H) of such Act (83 U.S.C. 
1268(c)(12)(H)) is amended— 

(1) by striking clause (i) and inserting the 
following: 

“(i) IN GENERAL.—In addition to other 
amounts authorized under this section, there 
is authorized to be appropriated to carry out 
this paragraph $50,000,000 for each of fiscal 
years 2004 through 2010.’’; and 

(2) by adding at the end the following: 

“Gii) ALLOCATION OF FUNDS.—Not more 
than 20 percent of the funds appropriated 
pursuant to clause (i) for a fiscal year may 
be used to carry out subparagraph (F).’’. 

(g) PUBLIC INFORMATION PROGRAM.—Sec- 
tion 118(c)(13)(B) of such Act (83 U.S.C. 
1268(c)(13)(B)) is amended by striking ‘‘2008’’ 
and inserting ‘‘2010’’. 


SEC. 4. RESEARCH AND DEVELOPMENT PRO- 
GRAM. 


Section 106(b) of the Great Lakes Legacy 
Act of 2002 (83 U.S.C. 127la(b)) is amended by 
striking paragraph (1) and inserting the fol- 
lowing: 

“(1) IN GENERAL.—In addition to any 
amounts authorized under other provisions 
of law, there is authorized to be appropriated 
to carry out this section $3,000,000 for each of 
fiscal years 2004 through 2010.’’. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 6460), as amended, was 
read the third time and passed. 


—— 


NATIVE AMERICAN HOUSING AS- 


SISTANCE AND SELF-DETER- 
MINATION REAUTHORIZATION 
ACT OF 2007 


Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
Committee on Indian Affairs be dis- 
charged from further consideration of 
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H.R. 2786, and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2786) to reauthorize the pro- 
grams for housing assistance for Native 
Americans. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that a 
Dorgan substitute amendment, which 
is at the desk, be agreed to, the bill, as 
amended, be read a third time and 
passed, the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and that any 
statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5647) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 2786), as amended, was 
read the third time and passed. 


EE 


AUTHORITY TO REQUEST RETURN 
OF PAPERS 


Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
Secretary of the Senate be authorized 
to request the return of the papers on 
H.R. 3068 from the House of Represent- 
atives. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. NELSON of Florida. Mr. Presi- 
dent, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 


clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


TRIBUTE TO SENATORS 


WAYNE ALLARD 

Mr. FEINGOLD. Mr. President, today 
I wish Senator ALLARD well as he 
leaves the Senate, after 12 years here 
and 6 years in the other body. That is 
a long record of honorable service to 
the wonderful State of Colorado. Dur- 
ing our time together in the Senate, I 
was very pleased to work with Senator 
ALLARD on a critical issue facing both 
our States: chronic wasting disease. I 
appreciated his commitment to fight- 
ing the spread of CWD, which was char- 
acteristic of his commitment to the 
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people of Colorado throughout his time 
here. I wish him all the best as he 
leaves the Senate, and I thank him for 
his years of dedicated service to our 
country. 

LARRY CRAIG 

Mr. President, as Senator CRAIG re- 
tires from the Senate, I want to take a 
few moments to recognize him and 
thank him for his work on behalf of the 
people of Idaho. He devoted 18 years to 
serving the people of Idaho in the Sen- 
ate, following 10 years of service in the 
House of Representatives. Senator 
CRAIG and I worked together in two 
very different, very important areas: 
protecting civil liberties and sup- 
porting America’s dairy farmers. In 
both cases, he was dedicated to the 
best interests of the people of Idaho, 
and I am grateful for his efforts. 

Senator CRAIG was a key member of 
the group of six Senators—three Re- 
publicans and three Democrats, includ- 
ing myself—who worked together to 
try to strengthen the protections for 
Americans’ privacy rights in the Pa- 
triot Act reauthorization that we con- 
sidered in the Senate during the 109th 
Congress. His willingness to work 
across party lines on that issue was 
commendable, and it was a critical 
boost to our efforts. Senator CRAIG un- 
derstands the importance of protecting 
Americans’ freedoms, and I applaud his 
commitment to these issues. 

I also thank him for his consistent 
support of dairy farmers, another area 
where we frequently worked together. 
Senator CRAIG and I shared concerns 
about the impact of the Australia free 
trade agreement on dairy farmers, on 
the threat of unsafe importation of 
milk protein concentrates, and on non- 
fat milk price reporting errors. 

Once again on these issues, Senator 
CRAIG put the needs of the people of 
Idaho first, and reached across the 
aisle to protect hardworking dairy 
farmers. After 28 years of service in 
Congress, Senator CRAIG is retiring 
from the Senate, and I wish him all the 
best. His hard work and dedication 
have made a valuable contribution to 
the Senate and to the American people. 

PETE DOMENICI 

Mr. President, today I thank Senator 
DOMENICI for his 36 years of service 
here in the Senate, longer than any 
New Mexican in the State’s history. I 
have had the pleasure of serving with 
Senator DOMENICI on the Budget Com- 
mittee, where his leadership has been a 
cornerstone of the committee’s work 
for decades. I have always appreciated 
his willingness to listen to and accom- 
modate different points of view 
through the years. I also thank him for 
his work on biennial budgeting, some- 
thing I also strongly support and was 
proud to work on with him. 

Senator DOMENICI’s commitment to 
mental health parity is well known and 
deserves special recognition. It is fit- 
ting that, on the eve of Senator 
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DOMENICI!’s retirement, the Mental 
Health Parity Act of 2008, which he 
worked on with Senators DODD, KEN- 
NEDY and ENZI, should pass the Senate. 
I was pleased to cosponsor this bill and 
look forward to it being enacted. 

Finally, I thank Senator DOMENICI 
for his vote in support of the McCain- 
Feingold legislation when it passed the 
Senate in 2002. It was his support, 
along with 59 other Senators, that gave 
us that victory after a long fight to 
ban soft money. I will always remem- 
ber and appreciate his support, and I 
wish him all the best as he retires from 
the Senate. 

CHUCK HAGEL 


Mr. President, today I recognize the 
work of an outstanding colleague, Sen- 
ator CHUCK HAGEL. As he leaves the 
Senate, there are many things he will 
be remembered for, and I will add a few 
to that long list. I have had the pleas- 
ure of serving with Senator HAGEL on 
both the Foreign Relations and Intel- 
ligence committees, where I have seen 
what a thoughtful and dedicated public 
servant he truly is. He has been an out- 
spoken and independent voice on for- 
eign policy, and against the current 
Administration’s reckless foreign poli- 
cies, including the disastrous war in 
Iraq. 

In our time serving together in the 
Senate, we have worked on a number of 
bills relevant to our work on the For- 
eign Relations and Intelligence com- 
mittees. Senator HAGEL and I authored 
a bill to address the serious threat 
posed to our national security by gaps 
in our intelligence gathering. Building 
on the work of the 9/11 Commission, 
our legislation would establish an inde- 
pendent commission to improve how 
the U.S. Government collects and ana- 
lyzes information, so that we can head 
off emerging threats. Senator HAGEL 
has brought critical attention to this 
issue, and I have no doubt he will con- 
tinue to do so in the years ahead. I also 
appreciate Senator HAGEL’s commit- 
ment to strengthening our citizen di- 
plomacy, which is so important to im- 
proving the image of the U.S. abroad. 
His support for my Global Services Fel- 
lowship Program Act, and past efforts 
on this issue, has been just one more 
example of Senator HAGEL’s willing- 
ness to reach across the aisle to work 
on issues important to our country. 

As chairman of the Senate Foreign 
Relations Subcommittee on African 
Affairs, I particularly appreciate Sen- 
ator HAGEL’s support for a more peace- 
ful, secure, and prosperous Africa. He 
has supported efforts to help protect ci- 
vilians and provide them with access to 
basic services. His voice has been one 
for political solutions to conflict, and 
for initiatives that would bring long- 
term stability to the continent. 

Senator HAGEL has served the people 
of Nebraska, and America, with great 
dedication and skill. I will miss having 
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him as a colleague, but I value his serv- 

ice and his friendship, and I wish him 

all the best as he leaves the Senate. 
JOHN WARNER 

Mr. President, today I thank Senator 
JOHN WARNER for his service to our 
country. Through his five terms in the 
Senate, and before that as Secretary of 
the Navy, Senator WARNER has been an 
outstanding public servant. In the Sen- 
ate he has worked hard for our coun- 
try, and for the people of Virginia. As 
chairman and now ranking member of 
the Senate Armed Services Committee, 
Senator WARNER has been a leader on a 
wide range of issues affecting our na- 
tional security, and he has always ap- 
proached those issues with the utmost 
determination to do what is best for 
the Nation and the American people. 

Finally, I thank Senator WARNER for 
his vote in support of the McCain-Fein- 
gold legislation when it passed the Sen- 
ate in 2002. It was his support, along 
with 59 other Senators, that gave us 
that victory after a long fight to ban 
soft money. I appreciate his effort on 
this and so many issues, and I thank 
him for his dedicated public service 
over sO many years. 

WAYNE ALLARD 

Mr. BUNNING. Mr. President, I rise 
today to pay tribute to a great U.S. 
Senator and friend, Senator WAYNE AL- 
LARD. His strong political leadership 
will be greatly missed by the people of 
Colorado and the United States. 

I got to serve with WAYNE on the 
Senate Banking, Housing, and Urban 
Affairs Committee and the Senate 
Budget Committee. As fellow fiscal 
conservatives, we share many of the 
same values and concerns. One of his 
core beliefs, and mine, is that we must 
reduce wasteful government spending 
and work to balance the Federal budg- 
et. This is a philosophy that WAYNE ap- 
plied to every piece of legislation that 
came in front of him. It was important 
for him to do everything he could do as 
a public servant to save the taxpayers’ 
money. I know that I could always 
count on WAYNE to follow these prin- 
cipals and stay true to his conservative 
roots. 

As many of you know, WAYNE had a 
successful career as a veterinarian be- 
fore he came to Congress. With the 
help of his wife Joan, they built a suc- 
cessful veterinary practice in 
Loveland, CO, where they raised their 
two daughters, Christi and Cheryl. As a 
veterinarian and as a U.S. Senator, 
WAYNE contributed more than most to 
the people of this country. He will be 
greatly missed by me here in the Sen- 
ate, but I know he is looking forward 
to spending more time with his family 
back in Colorado. I wish WAYNE the 
best of luck as he begins the next chap- 
ter of his life. 

LARRY CRAIG 

Mr. President, I wish to join my fel- 

low Senators to honor a colleague and 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


a friend, Senator LARRY CRAIG, who is 
departing the U.S. Senate at the close 
of this Congress. I have enjoyed work- 
ing with Senator CRAIG over the last 20 
years—first in the U.S. House of Rep- 
resentatives and later in the U.S. Sen- 
ate. 

While in the Senate, I have had the 
great fortune of serving with LARRY on 
the Senate Energy Committee. He is a 
revered advocate of energy, public 
lands, and rural community issues. The 
two of us have stood together on nu- 
merous issues—most notably energy— 
and I have always believed that we 
could achieve any task because I had 
his voice of reason and intellect by my 
side. 

Senator CRAIG has shown the ability 
to keep a close eye on issues that mat- 
ter most to citizens back in Idaho, 
while also looking out for all Ameri- 
cans. Whether the issue of the day was 
rural schools, western ranchers, public 
water, innovative forms of energy, and 
yes, even wolves, Senator CRAIG has 
proven that he is up for any challenge. 

I would be mistaken to not mention 
the extraordinary work Senator CRAIG 
has done as a member of the Senate 
Veterans’ Affairs Committee. His work 
has been instrumental to ensure that 
all citizens who are part of our armed 
services—including servicemembers, 
family members and survivors of vet- 
erans—are provided the world-class 
care and benefits they have earned. I 
thank him for his relentless efforts to 
improve the lives of those who have 
worn the uniform. 

I thank the senior Senator from 
Idaho for his leadership and contribu- 
tions to public service for the people of 
Idaho and all Americans. I honor Sen- 
ator LARRY CRAIG not only for his 
length of service but more importantly 
his quality of service. I wish him and 
his loved ones all the best of health for 
many years to come. 

PETE DOMENICI 

Mr. President, I rise today to pay 
tribute to a great U.S. Senator and 
friend, Senator PETE DOMENICI. His 
tireless work as New Mexico’s longest 
serving Senator in history has greatly 
benefitted the people of his State and 
the United States of America. I am 
proud to have served with such a great 
statesman. 

During his time in the Senate, PETE 
has been instrumental in passing thou- 
sands of pieces of legislation on many 
different issues. However, I got the dis- 
tinct honor of serving with him on the 
Senate Energy and Natural Resources 
Committee, where he serves as the 
ranking member and former chairman. 
Over the years, he has been instru- 
mental in passing comprehensive en- 
ergy legislation to help our Nation 
adapt to changing energy needs and de- 
mands. By working side by side with 
PETE on the committee, I have gotten 
to witness firsthand the hard work he 
puts into every piece of legislation that 
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comes before him. He also has the abil- 
ity to reach across the aisle to other 
Senators who routinely join him in 
passing bipartisan bills to benefit our 
country. I know that I can speak for all 
of my colleagues, when I say that 
PETE’s absence will be felt by all of us. 

While I will greatly miss my friend’s 
leadership on the Senate floor and in 
the Energy Committee, I know that he 
is looking forward to retirement and 
being able to spend some much-de- 
served time off with his wife Nancy and 
their family. I want to thank PETE for 
his contributions here in the Senate 
and wish him and his family well as 
they enter into a new chapter in their 
lives. 

JOHN WARNER 

Mr. President, I would like to honor 
my friend from Virginia, Senator JOHN 
WARNER. JOHN and I have been friends 
since I was elected to the Senate in 
1998. 

As a true Virginian, JOHN has dedi- 
cated his life to serving his country. At 
the age of 17 he enlisted in the U.S. 
Navy beginning his long career of pub- 
lic service. After serving on active 
military duty in both World War II and 
the Korean war, JOHN went on to serve 
in the Department of the Navy, and led 
the Department as Secretary from 
1972-1974. 

Elected in 1978, JOHN is the second 
longest serving Senator from the Com- 
monwealth of Virginia in the history of 
the Senate. JOHN has served the people 
of Virginia well for 30 years and I know 
his family and the people of Virginia 
are proud to call him one of their own. 

JOHN has a long list of accomplish- 
ments to show for the people of Vir- 
ginia and the Nation. His leadership in 
the Senate will be missed and it has 
truly been an honor serving with him. 

I would like to thank JOHN for his 
contributions to the Senate and wish 
him well as he opens a new chapter to 
his life. 

CHUCK HAGEL 

Mr. President, today I pay tribute to 
my distinguished colleague from Ne- 
braska, Senator CHUCK HAGEL, who will 
be retiring from the Senate at the con- 
clusion of the 110th Congress. 

I have worked with CHUCK since com- 
ing over to the Senate in 1998. I have 
also had the privilege of serving on the 
Senate Banking Committee with 
CHUCK. He is a man of integrity and pa- 
triotism. CHUCK has served his country 
proudly throughout the years, whether 
it be working as a staffer for Congress- 
man John McCollister of Nebraska, as 
Deputy Administrator of the Veterans 
Administration, as U.S. Senator, or 
earning the Purple Heart while defend- 
ing the freedoms we enjoy today. He 
has a servant’s heart and the people of 
Nebraska should be proud to have been 
represented by a man of his character. 

I am honored to know him and to 
have worked with him. I would like to 
thank CHUCK for his contributions to 
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the Senate and to the country we both 
love. I wish him and his family the best 
in all of their future endeavors. 


EEE 
DC GUN LAWS 


Mrs. FEINSTEN. Mr. President, I rise 
today to speak in strong opposition to 
H.R. 6842, which would repeal the com- 
monsense gun laws of the District of 
Columbia. 

I believe this bill is reckless and irre- 
sponsible, and will lead to more weap- 
ons and violence on the streets of our 
Nation’s Capital. It will endanger the 
citizens of the District of Columbia, 
the government employees who work 
there, our elected officials, and anyone 
who visits Washington, DC. 

The House bill repeals laws pro- 
moting public safety, including DC 
laws that the U.S. Supreme Court indi- 
cated were permissible under the 2nd 
amendment in the Heller decision. 

I strongly disagree with the Supreme 
Court’s decision in Heller that the 2nd 
amendment gives individuals a right to 
possess guns for private purposes not 
related to state militias, and that the 
Constitution does not permit a general 
ban on handguns in the home. 

However, it is important to note that 
Heller also stands for the proposition 
that reasonable, commonsense gun reg- 
ulations are entirely permissible. 

Justice Scalia, who wrote the major- 
ity opinion in Heller, noted that a wide 
variety of gun laws are ‘‘presumptively 
lawful,” including laws ‘‘forbidding the 
carrying of firearms in sensitive 
places” and regulations governing the 
“conditions and qualifications on the 
commercial sale of arms.” Even bans 
on ‘‘dangerous and unusual weapons’’ 
are completely appropriate under the 
Heller decision. 

The House bill completely ignores 
this language and takes the approach 
that all guns, for all people, at all 
times is the only way to go after Hell- 
er. 

It is worth noting just how far the 
House bill goes in repealing DC law and 
just how unsafe it will make the 
streets of DC. 

The bill would do the following: It 
would repeal DC’s ban on semi-auto- 
matic weapons, including assault weap- 
ons. 

If this bill becomes law, military- 
style assault weapons with high capac- 
ity ammunition magazines will be al- 
lowed to be stockpiled in homes and 
businesses in the District, even near 
Federal buildings like the White 
House. 

Even the .50 caliber sniper rifle, with 
a range of over 1 mile, will be allowed 
in DC under the House bill. This is a 
weapon capable of firing rounds that 
can penetrate concrete and armor plat- 
ing. And at least one model of the .50 
caliber sniper rifle is easily concealed 
and transported. One gun manufacturer 
describes it as a “lightweight and tac- 
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tical” and capable of being collapsed 
and carried in ‘‘a very small incon- 
spicuous package.” 

There is simply no good reason why 
anyone needs semi-automatic assault 
weapons in an urban city. It is 
unfathomable to me that the same 
high-powered sniper-rifle used by our 
Armed Forces in Iraq and Afghanistan 
will be permitted in our Nation’s Cap- 
ital. Yet this is exactly what the House 
bill would allow if passed by the Sen- 
ate. 

The House bill would repeal existing 
Federal anti-gun trafficking laws. For 
years, Federal law has banned gun 
dealers from selling handguns directly 
to out-of-State buyers who are not li- 
censed firearm dealers. This has great- 
ly helped in the fight against illegal 
interstate gun trafficking, and has pre- 
vented criminals from traveling to 
other States to buy guns. 

The House bill repeals this long- 
standing Federal law and allows DC 
residents to cross State lines to buy 
handguns in neighboring States. Illegal 
gun traffickers will be able to easily 
obtain large quantities of firearms out- 
side of DC and then distribute those 
guns to criminals in DC and sur- 
rounding States. 

The House bill repeals DC law re- 
stricting the ability of dangerous and 
unqualified people to obtain guns. 

The bill also repeals many of the gun 
regulations that the Supreme Court 
said were completely appropriate after 
Heller. It repeals the DC prohibition on 
persons under the age of 21 from pos- 
sessing firearms, and it repeals all age 
limits for the possession of long guns, 
including assault weapons. The House 
bill even repeals the DC law prohib- 
iting gun possession by people who 
have poor vision. Unbelievably, under 
the House bill, DC would be barred 
from having any vision requirement for 
gun use, even if someone is blind. 

The House bill repeals all firearm 
registration requirements in Wash- 
ington, DC. The bill repeals all reg- 
istration requirements for firearms, 
making it even more difficult for law 
enforcement to trace guns used in 
crimes and tracing them to their reg- 
istered owner. 

The House bill repeals all existing 
safe storage laws and prohibits DC 
from enacting any more safe storage 
laws. After the Heller decision, DC 
passed emergency legislation allowing 
guns to be unlocked for self-defense, 
but requiring that they otherwise be 
locked to keep guns from children and 
criminals. The House bill prevents the 
DC City Council from enacting new leg- 
islation to replace the emergency law, 
as well as from enacting any laws that 
“discourage” gun ownership or require 
safe storage of firearms. 

Every major gun manufacturer rec- 
ommends that guns be kept unloaded, 
locked, and kept in a safe place. Under 
the House bill, DC could not enact any 
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legislation requiring that guns be 
stored in a safe place, even in homes 
with children. 

How can anyone believe that enact- 
ing these provisions in the House bill 
and eliminating DC’s commonsense 
gun laws is the right thing to do? 

The American people clearly do not 
agree with the House bill. A recent na- 
tional poll found that 69 percent of 
Americans oppose Congress passing a 
law to eliminate Washington, DC’s, gun 
laws. Additionally, 60 percent of Amer- 
icans believe that Washington, DC, will 
become less safe if Congress takes that 
step. 

As a former mayor who saw firsthand 
what happens when guns fall into the 
hands of criminals, juveniles, and the 
mentally ill, I believe that the House 
bill places the families of the District 
of Columbia in great jeopardy. 

The bill puts innocent lives at stake. 
It is an affront to the public safety of 
the District of Columbia, as well as the 
right to home rule by its citizens. 

This isn’t just a bad law, it is a dan- 
gerous one. If this bill comes to the 
floor of the U.S. Senate, I will do ev- 
erything in my power to stop it. 

Mr. INHOFE. Mr. President, on June 
26, 2008, in the landmark District of Co- 
lumbia v. Heller decision, the United 
States Supreme Court decisively con- 
firmed what Oklahomans have known 
for a long time: we as Americans have 
an individual right to legally possess 
and use a firearm. 

Prior to the Heller decision, DC, had 
the most restrictive gun control laws 
in the country. The District effectively 
banned handguns in homes and re- 
quired all licensed firearms to be un- 
loaded and dissembled or bound by a 
trigger lock or similar device. 

Not only did the Supreme Court 
deem the DC gun ban unconstitutional, 
it also positively affirmed that ‘‘(t)he 
Second Amendment protects an indi- 
vidual right to possess a firearm 
unconnected with service in a militia, 
and to use that arm for traditionally 
lawful purposes, such as self-defense 
within the home.” 

I was very satisfied with the Supreme 
Court’s decision in District of Colum- 
bia v. Heller. Before the Supreme Court 
heard this case, the entire Oklahoma 
delegation signed onto an amicus brief 
to the Supreme Court, urging the 
Court to affirm that the second amend- 
ment protects an individual right to 
possess firearms. With the signatures 
of Vice President CHENEY, 55 Senators, 
and 250 Members of the House of Rep- 
resentatives, this amicus brief had the 
support of more Members of Congress 
than any other amicus brief in known 
history. 

Unfortunately, it did not come as a 
great surprise that soon after the Su- 
preme Court decided the Heller case, 
the DC City Council began exploring 
new ways to restrict firearm possession 
in the District. 
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In response, on September 17, the 
House of Representatives passed the 
National Capital Security and Safety 
Act, H.R. 6842, by an overwhelming bi- 
partisan vote of 266-152. This bill pro- 
hibits the DC government from passing 
any law to restrict firearms in a per- 
son’s home, business, or land. Addition- 
ally, the legislation rolls back the re- 
strictions that the DC government has 
implemented that prohibit the reg- 
istration of certain types of firearms. 
The bill also allows residents of the 
District of Columbia to purchase fire- 
arms from licensed dealers in the 
neighboring states of Virginia and 
Maryland. 

After the House of Representatives 
passed this important bill, I joined 47 
of my colleagues in the Senate in send- 
ing a letter to Majority Leader REID 
asking him to bring up H.R. 6842 for 
consideration in the Senate. I sincerely 
hope that the Senate has the oppor- 
tunity to debate and vote on this bill 
and send it to President Bush this year. 

I have tenaciously fought to preserve 
the right of individual citizens to keep 
and bear arms since my first days in 
Congress. I will continue in this next 
stage of the battle over the interpreta- 
tion of the second amendment. 


EEE 


CITIZENSHIP APPLICATION 
BACKLOGS 


Mr. LEAHY. Mr. President, following 
Republican opposition to the Senate’s 
effort to pass a comprehensive immi- 
gration bill last summer, President 
Bush and other Republicans moved on 
and away from this admirable goal. 
They chose, instead, to accommodate 
the most extreme views in their party 
with respect to immigration. Secretary 
Chertoff turned to mass immigration 
raids and building border walls that 
have consumed millions of taxpayer 
dollars, tread on the rights of property 
owners along the southern border, 
scarred the environment and tarnished 
the reputation of the United States 
around the world. 

One aspect of the immigration debate 
on which I have continued to press this 
year is the backlog in citizenship appli- 
cations. Last year, the administration 
insisted on a fee increase for citizen- 
ship applications and assured us it 
would cut processing time if author- 
ized. That increase, along with the in- 
creased enforcement activities, and an 
impending presidential election, com- 
bined to result in a surge in citizenship 
applications. In just three months, 
May, June, and July of 2007, the immi- 
gration agency received over 700,000 
citizenship applications. By last Octo- 
ber, the agency had over 1 million citi- 
zenship applications pending, and a sig- 
nificant backlog had developed. Yet 
the administration did little. Its re- 
sponse reminded me of its preparations 
for Hurricane Katrina or the current fi- 
nancial meltdown. The anticipated 
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surge in applications was not ade- 
quately planned for but resulted in a 
crisis before the administration would 
begin to notice. 

In early 2008, Senator KENNEDY and I 
pressed Secretary Chertoff. We joined, 
along with Senator SCHUMER, in writ- 
ing to the Homeland Security Sec- 
retary about this problem in advance 
of our April 2008 oversight hearing. 

At the April hearing, I asked Sec- 
retary Chertoff for a firm commitment 
that persons who had applied for U.S. 
citizenship by March 31, 2008, would 
have their applications processed in 
time to register and vote in the upcom- 
ing Presidential election. Seven 
months should have been adequate to 
consider these applications, especially 
when the agency had sold the increase 
in fees to us by saying it would cut 
processing time to less than seven 
months. 

When Secretary Chertoff sought to 
excuse his delays by blaming the Fed- 
eral Bureau of Investigation, FBI, for 
being slow to clear name checks, we 
made sure to provide the FBI with ad- 
ditional resources. 

At our most recent FBI oversight 
hearing with Director Mueller last 
week, I continued to raise the issue. At 
one point, the backlog in citizenship 
applications was 1 million. By this 
spring, it was still nearly half a mil- 
lion. After the most recent oversight 
hearing, we were told that it has been 
significantly reduced and now numbers 
in the tens of thousands. I thank the 
agents at the FBI and U.S. Customs 
and Immigration Services, USCIS, for 
their hard work. 

The monthly updates we demanded 
have been helpful not only to us, but 
apparently also to encourage progress 
within the agency. That is, of course, 
still too many. No one who has been 
here, working hard, following the law, 
who has applied for citizenship more 
than 6 months ago, ought to be denied 
participation in the upcoming Presi- 
dential election because the Homeland 
Security bureaucracy has been too 
slow to process his or her application. 

Now is the time for the agency to 
make a final push to process the re- 
maining backlog of applications by the 
end of this month so that lawful immi- 
grants will have time to register and 
will be able to vote. It is unacceptable 
that tens of thousands of people, some 
of whom have been waiting for 2 years 
to have their applications processed, 
will be left in limbo and unable to par- 
ticipate as citizens during the elections 
in November. So there is still signifi- 
cant work to do. 

The Senate took an important step 
Wednesday night when it passed S. 
2840, the Military Personnel Citizen- 
ship Processing Act. I am pleased the 
Senate has given its unanimous sup- 
port to this legislation. 

This bill is intended to help the De- 
partment of Homeland Security and 
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USCIS expedite citizenship applica- 
tions for members of the Armed Forces 
by creating a liaison with the FBI and 
by setting processing deadlines for 
these applications. Those who serve in 
our military and who wish to become 
citizens do not deserve to experience 
unnecessary bureaucratic delays. Their 
dedication to the United States, and 
their desire to become full participants 
in the democracy they help defend, 
ought to be met with a process that is 
as fair and efficient as possible. 

The legislation the Senate passed 
last night will help to streamline the 
citizenship process for the legal perma- 
nent residents who have served the 
country they wish to call their own. I 
hope that this legislation will help 
move Congress toward seeking addi- 
tional improvements in the citizenship 
process for everyone. The granting of 
citizenship is one of the most sacred 
privileges our Nation conveys, and only 
comes to those who have worked hard 
to achieve it. Ensuring that it is car- 
ried out with care and efficiency is a 
goal all members of congress should 
support. 

I thank Senators SCHUMER and 
HAGEL for successfully moving this leg- 
islation through the Senate, and thank 
all Senators for supporting this meas- 
ure. 

I commend Senator KENNEDY, Sen- 
ator SCHUMER and the other members 
of the Judiciary Committee who have 
worked with me all year in our over- 
sight effort to ensure that the citizen- 
ship application backlog of 1 million 
would be eradicated. Senator KENNEDY, 
in particular, is someone who has been 
unrelenting in his focus on this issue 
and characteristically fought for fair- 
ness, dignity and the rights of those 
least powerful among us. Senator KEN- 
NEDY is our longtime chairman of the 
Immigration subcommittee, and has 
led the Senate on immigration matters 
for years. He asked me to express his 
appreciation to USCIS for its progress 
in clearing up the backlog in natu- 
ralization applications that otherwise 
would have deprived over a million eli- 
gible citizens the opportunity to par- 
ticipate in our democracy during this 
fall’s election. He asked me to say that 
the right to vote is the most precious 
right that American citizens have. He 
welcomes these new Americans, and he 
urges them to go to the polls this No- 
vember. 

I hope that as a new administration 
takes office and begins to help this Na- 
tion rise above the divisiveness, cor- 
ruption, and failures of the last 8 years, 
we can renew our commitment to im- 
migration reform. The answer does not 
lie in policies based on fear or isola- 
tionism, but in a restoration of Amer- 
ica’s rightful role in the world. It does 
not lie in denying children the oppor- 
tunity for an education. It does not lie 
in denying American farmers and small 
business owners willing workers, nor 
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does it lie in exploiting foreign labor to 
disadvantage American workers. And 
the answer does not lie in raiding 
workplace after workplace, tearing 
apart families, or building walls along 
our borders. 


EE 


THE MATTHEW SHEPARD ACT OF 
2007 


Mr. SMITH. Mr. President, I wish to 
speak about the need for hate crimes 
legislation. Each Congress, Senator 
KENNEDY and I introduce hate crimes 
legislation that would add new cat- 
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor on many occasions to high- 
light a separate violent, hate-moti- 
vated crime that has occurred in our 
country. 

On the evening of August 9, 2008, 24- 
year-old Michael Roike was leaving the 
Playbill Cafe a Washington, DC, area 
bar with three of his friends when they 
noticed an SUV parked next door near- 
by. The SUV carried several men who 
reportedly spoke with Roike and his 
friends. The conversation allegedly 
began casually but escalated when the 
men from the SUV repeatedly used the 
word ‘‘faggot.’’ One of Roike’s friends, 
Stevon-Christophe Burrell, 29, alleg- 
edly became upset and asked the men 
to leave them alone. In response, a 
male from the SUV reportedly ap- 
proached Burrell aggressively. Roike 
said he stepped between them and tried 
to diffuse the situation, but Roike re- 
counts that he suddenly felt pain in the 
left side of his head and hit the ground. 
Burrell was also struck before the 
attackers fled back to the vehicle and 
drove away. While no suspects have 
been apprehended, the Metropolitan 
Police Department report lists the at- 
tack as a ’’simple assault,” filing it as 
a hate crime based on sexual orienta- 
tion. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Matthew Shepard Act is a 
symbol that can become substance. I 
believe that by passing this legislation 
and changing current law, we can 
change hearts and minds as well. 


ESE 


NATO MEMBERSHIP FOR ALBANIA 
AND CROATIA 


Mr. CARDIN. Mr. President, the 
NATO Alliance is now considering its 
third round of post-Cold War enlarge- 
ment. This will be the smallest of the 
rounds, with only two countries to con- 
sider compared to three in 1999 and 
seven in 2004. It should also be easiest, 
since the development of Membership 
Actions Plans allow NATO signifi- 
cantly more preinvitation interaction 
with aspirants today than took place 
in earlier rounds. Albania and Croatia 
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were formally invited at the April 
NATO Summit in Bucharest, Romania. 
Macedonia did not receive an invita- 
tion because of its lingering name dis- 
pute with Greece, and several European 
allies were unwilling to go forward 
with Membership Action Plans for 
Georgia and Ukraine. 

In March of this year, the Helsinki 
Commission, which I cochair, held a 
hearing on the prospects for NATO en- 
largement which included testimony 
from expert analysts and contributions 
from the embassies of these five coun- 
tries. We have also had hearings on the 
matter in the Senate Foreign Relations 
Committee which included administra- 
tion views. It is important for the Sen- 
ate to act on these protocols quickly so 
that ratification by all NATO countries 
can be completed in a timely matter. 

Turning to the records of the two as- 
pirants, Albania has made tremendous 
strides since 1991, and the country is 
solidly committed to Euro-Atlantic in- 
tegration. This is demonstrated by its 
contribution to numerous peace oper- 
ations around the world. There are con- 
cerns about organized crime and offi- 
cial corruption in Albania, but I be- 
lieve the country is well aware of these 
concerns and is continuing to under- 
take efforts to address them. The coun- 
try is also aware of the need for further 
electoral reform before parliamentary 
elections next June. 

Assistant Secretary of State for Eu- 
ropean Affairs Dan Fried credibly as- 
serted before the Senate Foreign Rela- 
tions Committee that ‘‘countries con- 
tinue reforms rather than abandon 
them, when they join the alliance,” 
and this particularly applies to Albania 
given its ongoing EU aspirations. In 
that spirit, I want to express my sup- 
port for Albania’s NATO membership, 
which will strengthen the alliance as 
well as the prospects for further reform 
in Albania. 

Croatia is clearly ready for NATO 
membership. Its democratic creden- 
tials are very strong. Recovering from 
the violent breakup of Yugoslavia, the 
country essentially shed its extreme 
nationalist leanings in 2000 and has 
been in rapid transition ever since. 
Croatia is also preparing for EU mem- 
bership, boosting reform efforts, and it 
has become an increasingly active and 
helpful player in world affairs. I there- 
fore want to express my strong support 
for Croatia’s NATO membership as 
well. 


EE 


CMS CERTIFICATIONS OF HRSA 
RURAL HEALTH CLINIC DES- 
IGNATIONS 


Mr. BAUCUS. Mr. President, yester- 
day we passed the Health Care Safety 
Net Act, which reauthorizes multiple 
programs within the jurisdiction of the 
Committee on Health, Education, 
Labor and Pensions, HELP. This bill 
does include one section that changes 
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the timeframe for the Centers for 
Medicare and Medicaid Services, CMS, 
to certify rural health clinic, RHC, 
shortage area designations from 3 
years to 4 years. We have worked close- 
ly with the chairman and ranking 
member of the HELP Committee to 
have language included in H.R. 3343 to 
align the timeframe for CMS certifi- 
cations of rural health clinic designa- 
tions with the timeframe for HRSA 
designations. This provision is crucial 
to maintaining access to primary care 
and other necessary medical services in 
rural areas. I know that several rural 
health clinics in Montana would be 
forced to close their doors if the CMS 
rule were permitted to go forth. I am 
proud to stand with my colleagues on 
both sides of the aisle to ensure that 
these important parts of our health 
care delivery system are protected. 

We are most appreciative of the ef- 
forts of the HELP Committee to in- 
clude this language at our request. AS 
chairman of the Finance Committee, I 
am obligated to point out for the 
record that Medicare is exclusively 
governed by title XVIII of the Social 
Security Act, which is under the exclu- 
sive jurisdiction of the Finance Com- 
mittee. Inclusion of these Medicare 
provisions in H.R. 3348 does not rep- 
resent any waiver of the Finance Com- 
mittee’s jurisdiction on this subject. In 
the absence of the Chairman of the 
HELP Committee, Senator KENNEDY, I 
would ask the distinguished ranking 
member, Senator ENZI, to acknowledge 
that Medicare is governed by title 
XVIII of the Social Security Act and is 
under the exclusive jurisdiction of the 
Finance Committee. Again, I would 
like to extend our thanks to the chair- 
man and ranking member of the HELP 
Committee for graciously agreeing to 
our request to include this language in 
H.R. 3348. 

Mr. ENZI. It is a great pleasure to 
work with my distinguished colleagues 
on H.R. 3348, the Health Care Safety 
Net Act. The Committee on Health, 
Education, Labor and Pensions has a 
long and distinguished history of 
championing legislation improving our 
health care system. Reauthorization of 
the health center program, the Na- 
tional Health Service Corps, rural 
health care programs, and dental work- 
force programs are a handful of exam- 
ples of the successful programs the 
HELP Committee governs. I have had 
the pleasure of working with Senators 
KENNEDY and HATCH on this bill, and I 
very much appreciate the work of Sen- 
ators SMITH, BARRASSO, ROBERTS, and 
the other sponsors of S. 3367, which was 
the genesis of the rural health clinic 
provision included in this bill. I also 
sincerely appreciate the contributions 
of Senators BAUCUS and GRASSLEY, as 
the rural health provision is under the 
jurisdiction of the Finance Committee. 
I look forward to strengthening our re- 
lationship next year as our two great 
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committees work together on health 
care reform, and I am pleased the pas- 
sage of this bill puts us one step closer 
to a higher quality health care system. 

Mr. GRASSLEY. I agree with my col- 
league, Chairman BAUCUS, and would 
also like to extend my thanks to the 
chairman and ranking member of the 
HELP Committee, Senator KENNEDY 
and Senator ENZI, for working with us 
on this issue. In my 7 years as chair- 
man and ranking member of the Fi- 
nance Committee, I have worked to 
preserve the committee’s jurisdiction 
over legislation amending the Social 
Security Act, as Senator BAUCUS is 
doing now. In this case, the CMS cer- 
tification requirement for rural health 
clinic designations is governed by title 
XVIII of the Social Security Act, 
which, as the Chairman has noted, is 
within the exclusive jurisdiction of the 
Finance Committee. The Balanced 
Budget Act of 1997 required that rural 
health clinics be located in an under- 
served or shortage area that were des- 
ignated or updated within the previous 
3 years but the 3-year requirement has 
only been applied to new facilities 
seeking to be designated as rural 
health clinics. The Centers for Medi- 
care and Medicaid Services, CMS, re- 
cently issued a rule proposing changes 
in the requirements for rural health 
clinics. One of the proposed changes 
would apply the 3-year designation re- 
quirement to all rural health clinics 
and decertify RHCs located in commu- 
nities where the shortage area designa- 
tion is more than 3 years old. 

The Health Resources and Services 
Administration, HRSA, and most 
States update their shortage area des- 
ignations every 4 years. We need to 
align the timeframes for HRSA and 
CMS shortage area designations so 
that CMS certifications of rural health 
clinic designations would be valid for a 
4-year period, consistent with the 4- 
year period used for HRSA designa- 
tions. Otherwise, many rural health 
clinics in Iowa and other States 
throughout the country could lose 
their RHC designation simply because 
their State is not able to comply with 
the new CMS 3-year timeframe for cer- 
tification. 

Under the CMS proposal, if an RHC 
loses its designation or the State has 
not renewed its shortage area designa- 
tion within 3 years, the RHC must re- 
quest an exception within 90 days or it 
will be decertified 180 days after the 3- 
year period ends. Unless the statutory 
3-year CMS certification period is 
changed to 4 years, many RHCs could 
be subject to being decertified in the 
near future unless they are deemed 
“essential.” Rural health clinics 
should not be jeopardized with closure 
because a shortage area designation 
has not been updated in a timely fash- 
ion by the State or Federal Govern- 
ment. 

CMS has estimated that approxi- 
mately 500 of the 3,700 rural health 
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clinics operating today no longer meet 
the existing location requirements for 
RHCs, either because they are not in 
an area designated by the U.S. Census 
Bureau as ‘‘nonurban”’ or they are not 
designated by HRSA as being located 
in an eligible shortage area. Others be- 
lieve that this estimate is too low. The 
National Rural Health Association has 
estimated that the proposed changes to 
the location requirements could result 
in up to 45 percent of RHCs being ineli- 
gible to continue in the program unless 
they are granted an exception. If this 
estimate holds true for RHCs through- 
out the country, over 1,600 RHCs could 
be decertified. This would severely im- 
pact access to health care for those in 
rural and medically underserved areas 
where rural health clinics provide the 
only access to critical medical serv- 
ices. 

We are most appreciative of the ef- 
forts of our colleagues, Senator KEN- 
NEDY and Senator ENZI, to amend H.R. 
3343 to change the CMS certification 
period for shortage area designations 
from 3 to 4 years in order to align the 
CMS certification period for shortage 
area designations with HRSA’s des- 
ignation review period. 


EE 


HEALTH INSURANCE 


Mr. GRASSLEY. Mr. President, I am 
here today to talk about health insur- 
ance. A year ago, in the spirit of bipar- 
tisanship, I joined Senator WYDEN and 
Senator BENNETT in cosponsoring the 
Healthy Americans Act. The Wyden- 
Bennett bipartisan legislation offers 
elements that are consistent with a 
“natient-driven’’ approach to improv- 
ing our health care system. A ‘‘patient- 
driven” approach means people can 
shop for their own health insurance in 
a competitive marketplace, which will 
allow them to choose the type of 
health care coverage that meets their 
needs. Many in the Democratic Party, 
including the Democratic Presidential 
candidate, want a Government-con- 
trolled system that is not ‘‘patient- 
driven.” This is a non-starter and is 
bad policy. And the majority of Ameri- 
cans do not want the Government mak- 
ing their health care decisions for 
them. 

I continue to be interested in explor- 
ing ways to reform the health care sys- 
tem through the Tax Code. I am inter- 
ested in examining whether Congress 
should offer Americans a choice be- 
tween a tax credit and a deduction for 
health insurance. The Wyden-Bennett 
bill raises some tough questions that 
we need to explore as we look at health 
care reform. We need to determine the 
future role of Medicaid and SCHIP in 
our system over the long haul. We need 
to explore better ways to make the 
market work to hold down the rising 
costs of health care. And we need to 
find better ways to make health cov- 
erage more affordable and secure. This 
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“patient-driven’’ approach—with insur- 
ance reforms and changes in the tax 
treatment of health insurance—should 
make health insurance more affordable 
for everyone. The goal should also be, 
if people are happy with their current 
health care coverage, they can keep it. 

During my tenure in the Senate, I 
have sought to build bridges between 
Republicans and Democrats. I believe 
that there are times where Republicans 
and Democrats need to come together 
to produce results. Health care reform 
cannot be successful if it is not bipar- 
tisan. I commend Senators WYDEN and 
BENNETT for forging the only bipar- 
tisan effort in Congress to date. 

As I did last year, I want to make 
clear that my cosponsorship of the 
Wyden-Bennett bill is not an endorse- 
ment of all that the bill proposes. In- 
stead, I am cosponsoring this bill to 
add my voice to those who are calling 
for people to work across party lines to 
find innovative solutions that can 
work. While I support the ‘‘patient- 
driven” approaches in the bill, I have 
serious concerns about a number of the 
provisions of the Healthy Americans 
Act. For example, this bill would re- 
quire all individuals to buy health in- 
surance. I support accessibility to pri- 
vate insurance and differ with my col- 
leagues on this point. Also, Senator 
WYDEN’s approach envisions a bigger 
role for Government than I would pre- 
fer. In addition, I certainly am not en- 
dorsing the repeal of the non-inter- 
ference clause in Medicare Part D. 
That is not going to be on the table for 
me. 

I also need to address a concern 
about the Wyden-Bennett bill I have 
seen pop up lately. These accusations 
are particularly troubling because I 
don’t think they are accurate. It is 
true that the Joint Committee on Tax- 
ation has estimated the gross cost of 
the bill to be about $1.4 trillion annu- 
ally by the year 2014. It is also true 
that the Joint Committee on Taxation 
estimated that the bill is fully paid for 
so the net cost to the Federal Govern- 
ment is zero. I have also read a concern 
that the Wyden-Bennett bill does not 
do enough regarding mandated bene- 
fits. The Wyden-Bennett bill reduces 
the impact of the myriad State man- 
dates so that there will only be a much 
more limited set of requirements of a 
health plan much more consistent with 
what is already provided to Federal 
employees today. 

Finally, I want to refute one par- 
ticular charge regarding coverage of 
abortion services. The Wyden bill does 
not mandate that every American buy 
a health insurance plan that covers 
abortion services. This Senator sup- 
ports legislation that protects life, and 
one only needs to point to my record in 
this area for evidence of that fact. I 
would not support a bill that requires 
individuals to purchase health insur- 
ance that covers abortion, or legisla- 
tion that encourages women to seek 
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abortion. And, while I agree that 
Americans deserve similar health care 
options that Members of Congress 
enjoy, I don’t agree that Washington 
should mandate coverage of procedures 
that purposely end human life. Should 
this bill move forward, I will work with 
my colleagues to make sure abortion 
coverage is not made mandatory. 

So my cosponsorship is not an en- 
dorsement of all provisions of the bill. 
Instead, I have cosponsored the 
Healthy Americans Act to add my 
voice to the bipartisan call for signifi- 
cant changes in our health care sys- 
tem. This is only one step in the proc- 
ess of the public discussion of ideas for 
improving our health care system. I 
also intend to continue working with 
Chairman BAUCUS and members of the 
Senate Finance Committee on his 
health care reform agenda. 

We have serious problems, and we 
need to solve them. So it’s time to get 
to work. 


ee 


SUPPORT FOR VULNERABLE AND 
DISPLACED IRAQIS ACT 


Mr. CASEY. Mr. President, I rise 
today to highlight a bill my distin- 
guished colleague, Senator CARDIN of 
Maryland and I introduced last week. 
S. 3509 addresses the ongoing humani- 
tarian crisis in Iraq and potential secu- 
rity breakdown resulting from the 
mass displacement of Iraqis inside Iraq 
and as refugees into neighboring coun- 
tries. 

If passed, this bill will help the 
United States address the needs of mil- 
lions of Iraqis who have been forced to 
flee from their homes. The heart of the 
bill requires the Secretary of State to 
develop a comprehensive regional 
strategy to address this humanitarian 
crisis. Senator CARDIN and I are joined 
in this effort by our colleagues, Sen- 
ators BINGAMAN and VOINOVICH, who 
have cosponsored the bill. 

Unfortunately, we were not able to 
reach agreement to have this legisla- 
tion placed on the Foreign Relations 
Committee business agenda this week. 
We may not have enough time left this 
year to bring this bill to the floor. I 
hope that is not the case—and if so, it 
is my hope that the State Department 
recognizes the need to formulate a 
strategy and take prompt action itself. 

It has been 5 years since the fall of 
Baghdad, and although this adminis- 
tration refuses to acknowledge it, Iraq 
and her neighbors are in the midst of a 
humanitarian crisis that threatens to 
undermine the stability of the Middle 
East. Wherever one stands on the fu- 
ture of the U.S. combat presence in 
Iraq, we have a moral responsibility to 
those innocent Iraqis who have been 
driven from their homes and fear for 
their lives and their children’s lives 
every day. 

As I noted during my floor statement 
marking World Refugee Day this past 
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June, Iraqis are now one of the largest 
displaced populations in the world. Ac- 
cording to host countries hosting Iraqi 
refugees, up to 2 million Iraqis have 
fled their homes for neighboring coun- 
try in order to avoid sectarian and 
other violence. According to the U.N. 
High Commissioner for Refugees, 
UNHCR, there are over 2.7 million in- 
ternally displaced persons in Iraq. 

Iraqi refugees are overwhelming the 
basic infrastructure of Iraq’s neigh- 
bors, especially in Jordan, Syria, and 
Lebanon. This raises troubling con- 
cerns about the region’s stability and 
shifting sectarian balances. No one in 
the region, and I must stress this, no 
one including host countries and refu- 
gees themselves expect Iraqi refugees 
to return anytime soon. This means we 
will be dealing with the exodus of dis- 
placed Iraqis for some time to come. 
Despite this administration’s position 
that security conditions are improving 
in Iraq and life is normalizing, there 
are no signs of imminent return. 

I saw firsthand the humanitarian and 
security implications of this crisis dur- 
ing my trip to the region last year. Be- 
yond the obvious humanitarian and 
moral dimensions, this crisis has grave 
implications for our national security 
interests in the Middle East. 

We often talk about our military 
surge in Iraq. What has been missing 
for far too long now has been our hu- 
manitarian surge to address basic 
needs—access to food, health care, 
shelter, drinking water, and education. 
This needs to be at the heart of any 
campaign to win ‘‘hearts and minds.” 
Strong U.S. leadership is critical in 
bringing the Iraqi Government, re- 
gional neighbors, and the international 
community to the table to discuss and 
implement concrete measures. 

To date, Congress has not passed any 
comprehensive legislation addressing 
this humanitarian crisis. My bill, S. 
3509, would prompt the next adminis- 
tration to act quickly and make the 
displacement of millions of Iraqis an 
urgent foreign policy priority. The 
heart of the bill requires the Secretary 
of State to develop a comprehensive re- 
gional strategy that addresses the 
mass displacement of Iraqis. The strat- 
egy would: address the serious chal- 
lenges facing Iraqi refugees; address 
the responsibility of the Iraqi Govern- 
ment to help meet the urgent needs of 
its citizens in the region; include an as- 
sessment of how much assistance is 
needed to help meet these needs; in- 
clude an assessment of what conditions 
are necessary for the voluntary, safe, 
sustainable return of displaced Iraqis; 
include a description of the steps the 
U.S. Government has taken and will 
take to engage the international com- 
munity to implement the strategy; and 
include plans to assess the impact of 
the strategy. 

S. 3509 also includes reporting re- 
quirements from the State Department 
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and the Government Accountability 
Office so that Congress is informed on 
how the administration is moving for- 
ward on the Iraqi humanitarian crisis. 

Mr. President, I believe this bill will 
help define a roadmap for the United 
States and the international commu- 
nity on how we are meeting our basic 
obligations towards helping vulnerable 
Iraqis displaced as a result of the 2003 
war. It will once again promote respon- 
sible American leadership abroad. 

I want to thank the following groups 
who have supported S. 3509 thus far: 

America’s Development Foundation; 
Campaign for Innocent Victims in con- 
flict, CIVIC; CARE; Catholic Relief 
Services; CHF International; Church 
World Service, Immigration and Ref- 
ugee Program; EPIC: Promoting a Free 
& Secure Iraq; Friends Committee on 
National Legislation; International 
Medical Corps; International Relief and 
Development; International Rescue 
Committee; Leadership Conference of 
Women Religious; Maryknoll Office for 
Global Concerns; Mercy Corps; NET- 
WORK; Presbyterian Church, USA, 
Washington Office; Refugees Inter- 
national; Save the Children; U.S. Com- 
mittee for Refugees and Immigrants; 
and U.S. Conference of Catholic 
Bishops. 


—— 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
well over 1,000, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through an address set up specifically 
for this purpose to the CONGRESSIONAL 
RECORD. This is not an issue that will 
be easily resolved, but it is one that de- 
serves immediate and serious atten- 
tion, and Idahoans deserve to be heard. 
Their stories not only detail their 
struggles to meet everyday expenses, 
but also have suggestions and rec- 
ommendations as to what Congress can 
do now to tackle this problem and find 
solutions that last beyond today. I ask 
unanimous consent to have today’s let- 
ters printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

In response to your request for stories re- 
flecting rising energy prices, I would offer 
the following: It is not unique to my family, 
but it affects everyone, everywhere, and as 
an elected official, I would advise you to 
keep it foremost in your mind when debating 
the need for renewable energy resources. 

Our dependence on foreign oil has the ef- 
fect of spilling our blood on foreign sands in 
wars that we sure should not be sticking our 
noses into. It is causing the rest of the world 
to see us as imperialists, rather than as the 
beacon of freedom, and it is edging our na- 
tion toward facism, as the wealthy have no 
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qualms about sacrificing the poor to make 
sure the oil keeps flowing from these 
sources. 

And, in the end, we the people lose. How 
can we call ourselves an independent nation 
if we are to rely on foreign energy? And how 
can we call ourselves a free people if we can- 
not afford basic necessities? We the people 
are seeing prices skyrocket, and our wages 
decline, despite what the annual reports say, 
as they do not account for the devaluation of 
the dollar. 

WILLIAM. 

P.S. Thank you for actually doing some- 
thing about this mess. 

Per your request, I am sending an e-mail in 
regard to my concern for the rising costs of 
fuel and the impact it is having upon me and 
my family. 

As you know, Idaho is, to a great extent, a 
rural state. Most of our employment in- 
volves traveling to or from our job sites in 
automobiles. Since we aren’t privileged 
enough to have a rapid transit system or bus 
service, as in many urban city areas, we are 
forced to get to our employment by our own 
methods. I work at the Idaho National Lab- 
oratory. It is approximately 54 miles one 
way from my home. The nature of my job 
(foreman over maintenance craft personnel), 
requires that most of the time I use a per- 
sonal auto to commute between my home 
and my job site. My auto gets approximately 
30 miles per gallon, and it has a 17-gallon 
fuel tank. Each day’s travel is approximately 
108 miles divided by 30 mpg, giving an aver- 
age of 3.6 gallons of fuel per day. At $4 per 
gallon, it costs $14.40 each day to drive to 
work. If we multiply this number by 9 (the 
number of work days in a two-week period), 
it costs me approximately $130 every two 
weeks for fuel, just to get to work! Multiply 
that by 26 and my yearly cost (just to go to 
work) is approximately $3,360. This does not 
count the fuel necessary for my wife to get 
to her place of employment, or the costs as- 
sociated with the need to travel to buy gro- 
ceries and other necessities. The average 
cost of our fuel has risen about $1.30 per gal- 
lon since last year at this time. My wages 
have not compensated for the increase in 
fuel costs, nor has it compensated for the ad- 
ditional costs associated with the purchase 
of groceries and other commodities, just to 
survive. 

Of course, we have to cut way back just to 
make ends meet. This also means that our 
choices for recreation (or even a date with 
my wife) are getting very limited because we 
must use more and more money to pay for 
fuel, groceries, and commodities necessary 
for our very existence. Why is it that we can 
send billions of dollars, each year, to coun- 
tries who hate us and do not even use the 
money for what it is intended, yet let our 
own people suffer? Where’s the justice? Why 
cannot we do something to help our own peo- 
ple for a change, fight terrorism in this 
country (gangs), and open up more of the re- 
serves in our own country so that we do not 
have to be dependent upon foreign terrorists 
who control (actually are destroying) our 
economy and indeed the worldwide economi- 
cal situation? 

I have two brothers who work in the oil 
business in Wyoming. Their story of how 
much reserves we have differs greatly from 
what our politicians are telling us. Who are 
we to believe? Are we being misled? Are we 
being manipulated by selfish interests who 
would rather pass a ‘‘carbon tax” bill (when 
science has proven that there is, indeed, no 
global warming crisis) creating more tax- 
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payer dollars to line their own pockets? I am 
a bit frustrated, but I really think that there 
is no real justification for how fast the cost 
of fuel has increased this year. 

One more thing I would like to know, and 
that is why are we at the mercy of minority 
organizations with a lot of money, organiza- 
tions like the ‘‘green’’ people, the environ- 
mentalists, or other groups who are at least 
partially to blame for our energy crisis? We 
need to be using more of our domestic re- 
sources and get away from foreign depend- 
ence. We need to put a few curbs on the orga- 
nizations that are responsible for chasing all 
of our industry out of our country. Those 
people have ensured that there are so many 
outrageous controls on manufacturers, that 
they cannot reasonably make and market 
most of the things we use in this country, at 
a fair and competitive price because the 
costs of all of the regulations force these 
manufacturers to leave the country and 
build their products where the regulations 
are not prohibitive. Our country, unfortu- 
nately, can only rely upon the amount of pa- 
perwork done in a day to be able to claim to 
have done something useful. Even our com- 
plicated sensitive technologies are coming 
from overseas. 

The best example I can use for how far 
downhill we have gone is to compare what 
we used to be able to do on the INL to what 
we can do today. We used to be able to get 
work done. A lot of work. We were produc- 
tive. We built reactors, we maintained them 
and the various other systems necessary to 
make the rest of our facilities function well. 
We were not overwhelmed by piles of paper- 
work. Yes, there was paperwork, but it was 
nothing like we do today. Today, in our 
“world class”? society, we have DOE regu- 
lating us out of work. We have a new com- 
pany that has piled paperwork upon us to the 
point that not just the administrators are 
doing piles of it, but every man and woman 
from administrators to laborers, must proc- 
ess piles of paper each day, to do ‘work.’ Of 
course, since the advent of the new contract 
between DOE and BEA, we have consolidated 
the site and now we do about % less that 
ever before. More mountainous is the paper- 
work. More signatures are required before 
work can begin. More signatures are required 
to ’complete’ work. Plus, now we have found 
that the former Argonne personnel were not 
up to par with the rest of the site (we were 
running Argonne for 50 years without know- 
ing what we were doing, nor how to do busi- 
ness, and we never killed anyone). Our igno- 
rance has resulted in additional training for 
each and every person working at the facil- 
ity. In fact, there is so much training, com- 
puter based and otherwise, little time to do 
work. Besides, we aren’t focused upon how 
much work we can do ‘safely,’ instead, we 
are focused upon how safe we can be, doing 
little work in the name of ‘safety.’ 

Yes, I am frustrated. I guess I am lucky 
that I am not in the Senate or Congress, be- 
cause knowing what I know about how 
things are done here, and how much is wast- 
ed, I would seriously be working to close this 
site down. Tax payer money is being spent 
(actually wasted), and the tax payer only 
knows what the media tells them is being 
done with their money. This is not a respon- 
sible national lab any more. 

Anyway, I have unloaded upon you again. 
Sorry for the apparent frustration, but I can 
see the mess because I am behind the curtain 
that hides it from the rest of the country. 
Thanks for listening. 

BRENT, Idaho Falls. 

We heat our home with propane; it is a 
2,000 gallon tank. With the cost of propane, 
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it would run us around $3,000 to fill it. We did 
not do that we did it at $250 at a time. We 
even ran out one time. Wood is costing a lot 
as well, at our age and work we have to buy 
it cut and delivered and that as well is ex- 
pensive, yet without the wood stove our 
home would have cost to heat this year 
around $8,000. Personally I believe in wind 
power and solar technology. Canada is ex- 
perimenting with a trailer right now that is 
brought in that has wind power and wind 
solar on it. It is running farms capable of 
running the whole house and everything as 
well. So, if they are doing it right now, why 
are we not doing it? They run about $40,000 
right now. They are in the test run just to 
see how long and evident it is. I want one. If 
they are ready for the market place next 
year, I plan on getting one. I feel in the deep- 
est part of my soul that the greed of man 
just might be too powerful. I am so pleased 
that you are doing your best to protect 
Mother Earth and the souls that live on her. 
Those whom are in denial and only live in 
the power of money will indeed pay at some 
point in there souls. So I hope this supports 
what needs to happen. I do, however, only be- 
lieve in wind and sun, I feel that we cannot 
ask other countries to not use certain toxic 
and dangerous chemicals to destroy this 
planet and not walk the talk. Thank You for 
all your hard work. 
JEANINE. 

I agree with the outrageous energy costs. 
Gasoline and fuel prices are totally unheard 
of. The constant rise in fuel costs has not 
only hindered the life style, we here in Idaho 
enjoy, outdoor activities, fishing and camp- 
ing, but the farmers are also getting ham- 
mered. What in tarnation is happening? The 
rich just keep getting richer. My hat is off to 
the successful, prominent business people, 
but where do the working class fit in? Seems 
like the taxes keep going up right along with 
the cost of living, health care and so on. 

I truly find it hard to believe that with all 
of the oil wells and refineries we have in the 
United States that we should not be in better 
shape. Where are these reserves being sent 
to? I see where the Republican Committee is 
asking for more drilling to take place in 
Alaska’s wildlife areas. What’s up with that? 
What happened to the presently existing 
Alaskan Pipeline? Did Wyoming, Texas and 
the sort all dry up? 

Are we truly a ‘‘free nation” or are we re- 
lying on the foreign imports and markets to 
help us attain this freedom? If there is any. 

I think the addressing of the country’s 
issues have been a long time in coming, but 
is it too late? What do our children have to 
look forward to? 

NATE. 

I am a stay-at-home mom with four girls. 
My husband is college-educated and makes a 
good living for our family. But, with rising 
energy and gas prices, we are definitely feel- 
ing the pinch in our monthly budget (not to 
mention rising food prices as well). Ron 
works twelve miles from home. We do not 
have additional drivers in our household yet. 
The driving I do consists of basketball 
games, dance lessons, and church activities 
and household errands. We spend over $280/ 
month on gas. To conserve, Ron has begun 
carpooling at least once a week to work. 
That is not always easy, but the three driv- 
ers are trying to save some money. It is defi- 
nitely something I think about everyday as 
I drive to and from town. I try to do all the 
errands I can at once. We have canceled a 
planned vacation to California this year to 
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save the money. We hope to be able to do it 
next year. 

I feel we live in a great country. There is 
more technology than ever before. I hope my 
country can help to make alternative fuel 
sources a reality. I know solar cars exist. I 
have seen one discussed on KTVB news re- 
cently. We need this type of research to fuel 
America’s economy. The technology is out 
there. AS an average Idahoan, I hope con- 
gress will help drive this process. The great- 
est country has great means to make great 
things happen for its people. 

CINDY, Boise. 

I find it pitiful that we even have to ‘‘con- 
vince” our law makers that there is a crisis. 
Maybe they should learn to live the way the 
rest of the country does. Paying $4+ for a 
gallon of gas, $4 for a gallon of milk, $4 for 
a loaf of bread and just about the same for a 
dozen eggs. Already that trip to the store in 
my car costs more then I make in an hour of 
work. Come on, let us wake up and smell the 
coffee .. . oh, that is up to (cheap coffee) $8 
a pound. We need to start using our own re- 
sources and stop sending billions to our en- 
emies. We are a proud nation, so let us start 
acting like one. 

MARTY. 

We are retired and on Social Security. If 
we have to buy more than one tank of gas a 
month, it is almost impossible to pay our 
bills. We have an all electric home and elec- 
tricity has also went way up in price. We 
watch propane and natural gas to see if it 
would be better for us to change, but they 
have also skyrocketed and just the cost of 
changing is unaffordable. We also live in fear 
of losing our Social Security and Medicare 
because they want to privatize it. 

I think what you say you are trying to do 
now is the right thing but why did not you 
do this sooner before the tax cut for the rich 
oil companies was put in force and why do 
not you speak up and stop these tax cuts 
from becoming permanent. This is part of 
what is putting the squeeze on the American 
people. Thank you very much for giving me 
the chance to express my opinion. 

LoIs. 

I concur with policies that will take advan- 
tage of wind and solar power technologies, 
and renewable/alternative fuels. I wish you 
would reconsider the use of nuclear reactors 
as I am concerned for our safety and the 
waste disposable. Without a doubt, we (USA) 
need to take action ASAP please pass legis- 
lation so that we can start using our oil re- 
serves but also start investing in new tech- 
nologies so that some day we will not need 
oil all together. I have confidence in our 
abilities to get this done but it has to have 
the support of our government and you are 
in the position to help make a difference to 
help make the USA a better place to live. 
Thank you for your time. 

UNSIGNED. 

I recently traded my 4-wheel-drive Toyota 
pickup with 35,000 miles on it for a Toyota 
Camry that gets ten more miles per gallon. 
I was looking for a 2008 Camry LE 4-cylinder. 
There were none in stock. All sold out! The 
2009 models are in now. The dealership Tom 
Scott Motors told me all the 4-cylinders were 
sold by the time gas prices hit $3.50 per gal- 
lon. And the V6s were not selling. Two deal- 
erships offered me $1,000 to $3,000 less than 
my pickup was worth as per Kelly Blue book 
citing the 4-wheel-drive gas guzzler option 
was the problem. They said I was lucky I was 
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trading a Toyota and not a full-sized truck. 
They are not even taking them in trade now 
and, if they do, the offer is $8,000 to $9,000 
back of Kelly Blue Book. I got $18,750 for my 
trade. In March when gas was $3.00. It was 
worth $16,775 cash. 

You know, it is the politicians that created 
this theft of Idaho assets in this regard. I am 
not convinced the politicians will resolve it 
any time soon. They should have started 
drilling and building refineries in the 1990s. 
But good luck with your efforts. 

PERRY, Meridian. 


-— 


TRIBUTE TO LINDA NORRIS 


Mr. CRAPO. Mr. President, late this 
fall, my longest-serving staff member, 
Linda Norris, will be retiring from my 
staff. Linda has provided 18 years of 
professional, tireless and dedicated 
service to the people of Idaho, first as 
a member of my first House campaign 
staff in the early 1990s, then as my re- 
gional director in Twin Falls, ID, and 
my State director of constituent serv- 
ices on my Senate staff while retaining 
her position as Twin Falls regional di- 
rector. She spent the last few years 
here in my Washington, DC, office, fin- 
ishing her time on my staff in her func- 
tion as State director of constituent 
services. Linda has consistently 
worked long hours over the years, and 
helped me immeasurably by her excel- 
lence in the field of constituent and 
community services and military and 
veteran relations. 

When I met Linda in 1991, I was be- 
ginning my bid for a seat in the U.S. 
House of Representatives, representing 
the Second Congressional District of 
Idaho. She asked me very direct ques- 
tions about my stand on issues, my 
goals were I to be elected, and my pri- 
orities. She vetted me. Once she was 
satisfied that I met her standards, she 
offered to take over regional oper- 
ations for my campaign in south cen- 
tral Idaho in the Magic Valley and Sun 
Valley area. That began what was to be 
a highly successful working relation- 
ship of close to two decades, and a 
close personal friendship of a lifetime 
for me, my wife and family. 

Linda has worked diligently on every 
task that she took on, either given to 
her or ideas she pursued independently. 
She has been involved in land issues, 
helping as we negotiated sensitive ac- 
cess and conservation policies with the 
tribes, the Air Force, the Idaho Depart- 
ment of Lands, private entities and the 
counties in the 1990s. She was my office 
liaison for the Harriman hiking trail in 
Sun Valley that finally was completed 
just a few years ago. A nurse by train- 
ing, Linda is the reason why I became 
so closely involved in domestic vio- 
lence issues. She was the first to crys- 
tallize the issue by arranging for me to 
visit a safe house where I met two chil- 
dren physically and emotionally dev- 
astated by brutality in their home. At 
that moment, I pledged to do all I 
could to work toward eliminating this 
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terrible violence that occurs in too 
many homes across the United States 
and beyond. 

Linda has a special place in her heart 
for the military and for veterans. As an 
Army spouse, she brought a special 
sense of empathy to her work, together 
with an extraordinarily perceptive un- 
derstanding of protocol that goes a 
long way in ensuring that a Member of 
Congress’s office maintains a positive 
relationship with Department of De- 
fense officials. The importance of this 
cannot be understated when it comes 
to helping Idaho military members and 
veterans when they have questions or 
concerns about military and veterans’ 
affairs issues. Linda leaves my office 
held in very high esteem by both Idaho 
and national military and veterans af- 
fairs officials. Linda also has been sole- 
ly responsible for the past 15 years for 
the military academy nomination 
process in my office. The other mem- 
bers of the Idaho delegation have even 
advised new staff members to talk to 
her about the proper procedures and 
protocol for this complicated and very 
important process. And, close to 10 
years ago, Linda suggested that I cre- 
ate the Spirit of Idaho and Spirit of 
Freedom awards. The Spirit of Idaho 
award recognizes extraordinary efforts 
of Idahoans for community service per- 
formed outside of their work life. The 
Spirit of Freedom Award is one that I 
present annually to veterans and vol- 
unteers for their service to our country 
and to veterans. 

Linda has worked behind the scenes, 
helping countless constituents when 
they encounter difficulties with federal 
agency processes and procedures. She 
has done everything from facilitate a 
faster passport application, to helping 
a number of Idahoans receive Purple 
Hearts and other military awards, and 
even helped family members obtain 
them for relatives long deceased. Linda 
has celebrated with people who have 
had long-term problems resolved and 
cried with mothers who have gotten 
frightening, desperate calls from a son 
or daughter deployed overseas and 
going through bouts of depression or 
worse. Through it all, she has main- 
tained her composure, professionalism 
and judicious compassion. Linda also 
has a reputation for being a patient 
teacher and mentor. She has provided 
new staff members with effective train- 
ing and advice 

In all the years Linda has worked for 
me, she has put Idahoans first and 
strictly adhered to the ethical and 
moral requirements of congressional 
staff work. I could ask for no better 
service nor could Idahoans. Linda Nor- 
ris will be missed by staff and constitu- 
ents alike, and I will miss her profes- 
sional counsel and hard work. Fortu- 
nately, my wife and I have years of her 
friendship to look forward to, and she 
knows that Susan and I wish her the 
best as she begins a new and different 
journey in her life. 
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ADOPTION AND CHILD WELFARE 
POLICY 


Mr. ROCKEFELLER. Mr. President, 
today I would like to talk about the 
history of adoption and child welfare 
policy and the importance of the Fos- 
tering Connections to Success and In- 
creasing Adoptions Act of 2008 which 
passed in wrap-up on Monday, Sep- 
tember 22, 2008. 

First, I want to commend Chairman 
Baucus and Senator GRASSLEY and 
their professional staffs who have done 
incredible work to forge a consensus 
and develop this bold package. Sub- 
committee Chairman MCDERMOTT and 
Congressman WELLER and their staffs 
showed the same leadership and com- 
mitment in the House. It was a privi- 
lege to be part of the process. This is a 
strong package with extraordinary 
broad-based support from the adoption 
community, child advocates, and even 
State groups. That consensus was es- 
sential to move the legislation and act 
on behalf of vulnerable children in fos- 
ter care. 

This strong bipartisan, bicameral 
package will help promote adoption, 
support guardianship, and improve the 
outcomes in foster care. The package 
and the process build on the legacy of 
the 1997 Adoption and Safe Families 
Act. In 1997, a bipartisan group came 
together and developed legislation that 
started the adoption incentive pro- 
gram, an initiative that spurred gen- 
uine change in the child welfare system 
including doubling the number of adop- 
tions from foster care over the decade. 
This means that 443,000 children from 
foster care have a permanent home and 
a family, and 3,600 are West Virginia 
children. A family and a permanent 
home makes all the difference for a 
child. The 1997 act also changed the 
reasonable efforts provisions to restore 
balance and help focus on the best in- 
terest of a child, and providing a safe, 
stable and permanent home. 

The Fostering Connections to Suc- 
cess and Increasing Adoptions Act of 
2008 is a historic initiative to further 
promote adoption and permanency for 
children. It will eliminate, over time, 
the outdated connection between adop- 
tion assistance eligibility with the bro- 
ken Aid To Families with Dependent 
Children, AFDC, a program that was 
terminated in 1996. The new Adoption 
Assistance Program is phased in over 
10 years, starting with the oldest chil- 
dren or children who have been in care 
for over 5 years. The package also up- 
dates the adoption incentive program. 

The bill gives States the option to in- 
vest in relative guardianship, a pro- 
gram that was tested and found very 
successful during the child welfare 
waivers. Children in relative placement 
tend to move less and get better re- 
ports from the teachers. The package 
also makes a special investment to 
promote the promising kinship navi- 
gator program to provide support and 
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referrals to the millions of grand- 
parents and relatives raising their kin. 
It provides new tools and direction to 
locate relatives as possible care pro- 
viders. This is an important option 
that will lead to more permanency for 
children. 

The bill also requires States to do 
more on educational stability and di- 
rects that each child has a coordinated 
health plan that includes dental and 
mental health care. This is funda- 
mental for each child. To help staff do 
a better job serving children, the bill 
also invests in training programs. 

The legislation will also invest in the 
more than 20,000 young people who age 
out of foster care, each year. First, it 
requires that the youth have full sup- 
port in developing a transition plan 90 
days before leaving care. It is not right 
or appropriate for a foster teen to leave 
care and move into a homeless shelter. 
The legislation also encourages States 
to extend foster care beyond the age of 
18 if the young person is engaged in 
education, job training, employment, 
or has a disability that prevents such 
engagement. Young people need and de- 
serve support, and we know that it 
makes a positive difference. 

Finally, for the first time, thanks to 
Chairman Baucus? leadership, the 
Tribes and Tribal organization will 
have the option of direct access to Fed- 
eral foster care to serve Native Amer- 
ican children directly. 

Many of the provisions in this pack- 
age, particularly improvements in 
adoption assistance, have been among 
my priorities for years. It is exciting to 
work with colleagues on a success, and 
it will be even more rewarding to work 
on its implementation for children and 
families in West Virginia and nation- 
wide. 


-u 


DEPARTMENT OF DEFENSE MEDIA 
CONSOLIDATION 


Ms. MIKULSKI. Mr. President, I wish 
today to recognize the Department of 
Defense for its successful, BRAC-di- 
rected consolidation of the Army, 
Navy, and Air Force media activities 
into the new Defense Media Activity on 
October 1, 2008. The Department of De- 
fense has greatly enhanced the consoli- 
dation by including the Marine Corps 
component and the American Forces 
Information Service in the new Defense 
Media Activity. 

The consolidation will improve the 
effectiveness and efficiency with which 
the Department of Defense media oper- 
ations provides critical news and infor- 
mation to our Armed Forces around 
the world. In the summer of 2011, the 
Defense Media Activity will locate its 
headquarters to a state-of-the-art facil- 
ity at Fort Meade, MD. 

The Defense Media Activity is staffed 
by about 1,700 dedicated military and 
civilian employees who work in 15 
countries. I wish the Defense Media Ac- 
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tivity continued success in their sup- 
port of the men and women of our mili- 
tary services and their families. 


TRIBUTE TO JIM MILLER 


Mr. CONRAD. Mr. President, I come 
to the floor today to honor my former 
budget analyst for agriculture, Jim 
Miller, for his exemplary service. For 
the last 4 years, Jim has served me as 
my lead agriculture adviser. His efforts 
have helped produce great legislative 
successes for our Nation’s farmers and 
ranchers. 


Jim’s knowledge of agriculture is ex- 
traordinary. His encyclopedic famili- 
arity with Federal agriculture policy 
allowed him to know the answer to any 
question I would ask about agriculture. 
Throughout his service, he garnered 
the respect and admiration of his col- 
leagues as well as other Senators for 
his intelligence and his good nature. 
His wise counsel will be missed. 


Jim came to my office in August 2004 
after working for the National Farmers 
Union. Even though Jim had 20 years of 
agriculture policy expertise and had 
farmed in his native Washington State 
for over 20 years before coming to 
Washington, he had never worked on 
Capitol Hill. 


But he hit the ground running. 
Shortly after Jim joined my staff, he 
helped me pass an agriculture disaster 
assistance package for North Dakota 
farmers and ranchers in 2004. He also 
worked for 3 long years to secure addi- 
tional disaster assistance for North Da- 
kota farmers stricken with flooding in 
2005 and severe drought in 2006. 


I will always remember Jim for his 
work during the 2008 farm bill. Jim was 
my lead negotiator and captain of my 
farm bill team. Without his leadership 
and dedication, this most recent farm 
bill would not be as strong as it is. He 
gave this effort thousands upon thou- 
sands of hours of his time, working 
with people on both sides of the aisle 
and in both Houses of Congress to get a 
fantastic end result. He was responsible 
for helping me deliver the top prior- 
ities for North Dakota producers: in- 
creased farm program support levels 
and a standing disaster program. 


I thank him for helping this Congress 
produce what I think is the best farm 
bill we have ever had. And it isn’t just 
me that thinks this—it is reflected in 
the recordbreaking votes we had in the 
Senate and the large margin of victory 
we had on overriding the President’s 
two vetoes. 


Since Jim left my office, he has re- 
joined the National Farmers Union. I 
will forever be grateful for his tireless 
efforts, his creative thinking, his coali- 
tion building, and friendship. I wish 
him all the best in his new endeavor. 


21702 
ADDITIONAL STATEMENTS 


RECOGNIZING ROY SILVERSTEIN, 
M.D 


e Mr. BROWN. Mr. President, I would 
like to take a few moments to recog- 
nize the achievements of Dr. Roy Sil- 
verstein, an Ohioan who has dedicated 
his professional life to biomedical re- 
search and medicine. 

Dr. Silverstein is currently chairman 
of the Department of Cell Biology and 
vice chair for translational research at 
the Lerner Research Institute, as well 
as professor of molecular medicine at 
the Cleveland Clinic Lerner College of 
Medicine at Case Western Reserve Uni- 
versity. 

Having chaired multiple grant review 
panels and published over 100 articles 
in various publications and scientific 
journals, Dr. Silverstein has accom- 
plished an extraordinary number of 
professional milestones and achieve- 
ments. 

As committee chair for the American 
Society of Hematology, ASH, for the 
past 4 years, Dr. Silverstein has led the 
society’s efforts to educate Members of 
Congress about hematology and the 
importance of Federal research fund- 
ing. In this capacity, Dr. Silverstein 
has visited with me and my staff to 
educate us about the critical issues fac- 
ing hematologists. 

The skilled advocacy and research of 
Dr. Silverstein remind many of us in 
Congress of how crucial it is to keep 
NIH funding strong. His work dem- 
onstrates that NIH funding truly is a 
vehicle for enhancing the health and 
wellbeing of Americans. In addition to 
continuing his own research in blood 
clotting and bleeding disorders, Dr. Sil- 
verstein has also shown great commit- 
ment to educating our next generation 
of physicians and researchers. Dr. Sil- 
verstein is a superb advocate for his 
profession, and I am grateful for his 
lifetime contribution to treating blood 
diseases and advocating for biomedical 
research.e 


——— 


RECOGNIZING HUSSON 
UNIVERSITY 


e Ms. COLLINS. Mr. President, I recog- 
nize a landmark event at one of our 
Nation’s great success stories in higher 
education. On October 11, 2008, Husson 
College in my home State of Maine will 
become Husson University. 

This designation is but the latest 
chapter in a history that is truly in- 
spiring. It began more than a century 
ago, in 1898, when Chesley Husson 
founded the Shaw School of Business 
on the second floor of a building in 
downtown Bangor, offering instruction 
in such cutting-edge technologies of 
the day as typing and telegraphy. 
From the very start, Husson has re- 
mained a private school with an entre- 
preneurial approach and a commitment 
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to educating young people of limited 
means. 

Since then, Husson has grown tre- 
mendously, both in the size of its beau- 
tiful campus and in the range of the 
courses and degrees offered. It has 
grown because, through all those years, 
Husson has remained true to its found- 
ing principles of responding to needs, 
recognizing opportunities, and deliv- 
ering real value. 

Today, Husson offers a university- 
caliber range of both undergraduate 
and graduate degrees, including grad- 
uate professional degrees in business, 
health and education. It is home to the 
New England School of Communica- 
tions, which offers audio, video, Web 
and computer programs, marketing, 
theater, and both print and broadcast 
journalism, and to the Bangor Theo- 
logical Seminary, the only accredited 
graduate school of religion in Northern 
New England. In addition to its main 
campus in Bangor, Husson has devel- 
oped a statewide reach with education 
centers in South Portland and Presque 
Isle, the Boat School in Eastport, and 
Unobskey College in Calais. 

The Husson story is, however, about 
more than growth in enrollment, de- 
gree offerings, and campus locations. It 
also is a story of fostering personal 
growth, of preparing graduates for suc- 
cessful professional careers, and of pro- 
moting in each student the develop- 
ment of individual self-worth. 

Before coming to the Senate, I had 
the honor of serving as the founding di- 
rector of the Dyke Center for Family 
Business. I have never known a school, 
a faculty, or a student body more fo- 
cused on preparing for a professional 
career than at Husson. Husson truly is 
remarkable in its dedication to this as- 
piration and its clear sense of purpose. 

I saw in Husson students an emerging 
sense of personal pride, a sense of self- 
worth grounded in knowledge and con- 
fidence. This wonderful combination of 
hands-on learning, personal attention 
from the faculty, friendships that de- 
velop with other students, and self-dis- 
covery is the Husson spirit. As I travel 
throughout Maine and across the Na- 
tion I find Husson alumni from every 
walk of life who possess that invalu- 
able sense of self-worth. 

Husson is more than a pretty campus 
in a small city that shines, as Thoreau 
put it, “like a star on the edge of 
night.” Husson is a network. It is a 
network that includes teachers, archi- 
tects, bankers, nurses and therapists, 
counselors, criminal justice adminis- 
trators, hospital CEOs and doctors, 
corporate executives and entre- 
preneurs, heads of architectural firms, 
senior law partners and entrepreneurs. 
It is a network that reaches across the 
State of Maine and around the world. 

If there is one thing today’s college 
students do not need to be told, it is 
that the world is changing every day. A 
big part of the Husson spirit is antici- 
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pating change. Among Husson alumni 
there are business graduates who have 
become architects and attorneys, 
nurses who are hospital CEOs, and 
teachers who have become ministers. A 
Husson degree is more than proof that 
a student can do one thing well. By de- 
veloping the skills to perfect one pro- 
fession, Husson graduates learn the dis- 
cipline, leadership skills, and problem- 
solving capabilities to change with the 
times. The Husson spirit is not just 
about being part of change, but of lead- 
ing it. 

The change I recognize today is evi- 
dence of that spirit. I congratulate 
Husson College as it becomes Husson 
University. The Husson story is re- 
markable, but I know that the most re- 
markable chapters have yet to be writ- 
ten.e@ 


EE 


CHARLES CITY COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today, to salute the dedicated 
teachers, administrators, and school 
board members in the Charles City 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Charles City Community School 
District received several fire safety 
grants totaling $377,303. The 2001, 2003 
and 2005 grants were used to upgrade 
fire safety systems at the high school, 
the middle school and Washington Ele- 
mentary. The 2002 grant was used to 
upgrade the electrical system at the 
high school. The Federal grants have 
made it possible for the district to pro- 
vide quality and safe schools for their 
students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 


September 25, 2008 


collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Charles City Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—Mark Miller, Ralph Smith, 
Matt Spading, Bill Fenholt and Randy 
Heitz, and former board members, Sam 
Offerman, Dean Tjaden, Susan Ayers, 
Patti Emmel, Scott Dight, Virginia 
Ruzicka and DeLaine Freeseman. I 
would also like to recognize super- 
intendent Andy Pattee, former super- 
intendents David Bradley and Marty 
Lucas, buildings and grounds director 
Steve Otto and business manager Terri 
O’Brien. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Charles City Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child isa 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.@ 


ee 


LOGAN-MAGNOLIA COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Logan-Magnolia 
Community School District and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
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lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Logan-Magnolia Community 
School District received a 2002 Harkin 
grant totaling $1 million which it used 
to help build additional classrooms. 
These additional classrooms allowed 
the district to provide preschool, spe- 
cial education, and afterschool pro- 
grams. This school is a modern, state- 
of-the-art facility that befits the edu- 
cational ambitions and excellence of 
this school district. Indeed, it is the 
kind of school facility that every child 
in America deserves. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Logan-Magnolia Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education—president Dennis 
Alvis, vice-president Kevin Mann, 
Kelly Gochenour, Mike Branstetter and 
Dan Cohrs, and former members, presi- 
dent Randy Koenig, Kris Earlywine, 
Lynda Hennesey, and Jim Noneman. I 
would also like to recognize super- 
intendent James Hammrich, former su- 
perintendent Ed Gambs, principal Jim 
Makey, principal Katy Sojka, board 
secretary and business manager Karen 
Jacobsen, and secretaries Mary 
Johnsen, Cheryl Greenwood, and Mar- 
garet Straight. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Logan-Magnolia Community School 
District. There is no question that a 
quality public education for every 
child is a top priority in that commu- 
nity. I salute them and wish them a 
very successful new school year.e 
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NEVADA COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes, today, to salute the dedicated 
teachers, administrators, and school 
board members in the Nevada Commu- 
nity School District, and to report on 
their participation in a unique Federal 
partnership to repair and modernize 
school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Nevada Community School Dis- 
trict received several Harkin fire safe- 
ty grants totaling $ 154,000 which it 
used to install fire alarm systems at 
the elementary, middle and high 
schools as well as emergency lighting 
at the high school. The Federal grants 
have made it possible for the district to 
provide quality and safe schools for 
their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute super- 
intendent James Walker, the entire 
staff, administration, and governance 
in the Nevada Community School Dis- 
trict. In particular, I would like to rec- 
ognize the leadership of the board of 
education—president Curt Hoff, Marcia 
Engler, David Laird, Marty Chitty and 
Mike Bates, as well as former members 
president Carol Holstine, Dan Morrical, 
Renee Larsen, Laura Lillard, Bill Van 
Sickle, Jim Niblock and Marty 
Mortvedt. Building and grounds direc- 
tor Richard ‘‘Scottie’’ Scott, business 
manager Brian Schaeffer, and former 
superintendent Harold Hulleman were 
all instrumental in the application and 
implementation of the grant. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
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according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Nevada Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.@ 


Ee 


OTTUMWA COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Ottumwa Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Ottumwa Community School 
District received several Harkin grants 
totaling $3,129,313 which it used to help 
modernize and make safety improve- 
ments throughout the district. Harkin 
construction grants totaling $2 million 
have helped with renovations at sev- 
eral schools in the district including 
Ottumwa High School, Evans Middle 
School and Douma and James Elemen- 
tary Schools. These projects have in- 
cluded new classrooms, new roofs, and 
new HVAC systems. These schools are 
the modern, state-of-the-art facilities 
that befit the educational ambitions 
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and excellence of this school district. 
Indeed, they are the kind of schools 
that every child in America deserves. 

The district also received eight fire 
safety grants totaling $1,129,313 to 
make improvements at _ buildings 
throughout the district including 
Ottumwa High School, the alternative 
high school, Evans Middle School, 
Wildwood, Wilson, Agassiz, Horace 
Mann, James and Pickwick Elemen- 
tary Schools. The improvements in- 
cluded emergency and exit lighting, 
new sprinkler systems, upgraded fire 
alarm systems, electrical work and 
other safety repairs. The Federal 
grants have made it possible for the 
district to provide quality and safe 
schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Ottumwa Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—Pat Curran, Cindy Kurtz- 
Hopkins, Carol Mitchell, Payson 
Moreland, Ron Oswalt, Doug Mathias 
and Jeff Strunk and former board 
members Cathy Angle, Ken Crosser, 
Bob Ketcham, Don Krieger, Andrea 
McDowell, Michael Neary, Steve 
Menke, Jerri Stroda, Bob Warren and 
Mark Zeller. I would also like to recog- 
nize superintendent Jon Sheldahl; 
former superintendents Joe Scalzo and 
Tom Rubel; business managers Dick 
Springsteen and John Donner; direc- 
tors of operations Lowell Smith, Steve 
Propp, Darrell Reams and Danny 
Renfrew; and community programs di- 
rector Kim Hellige. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Ottumwa Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 
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WESTERN DUBUQUE COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Western Du- 
buque Community School District, and 
to report on their participation in a 
unique Federal partnership to repair 
and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Western Dubuque Community 
School District received two Harkin 
grants totaling $1.5 million which it 
used to help with several projects in 
the district. A 2001 construction grant 
for $500,000 was used to help build a new 
school in Epworth, an addition to the 
Cascade school to provide classrooms 
for preschool and kindergarten pro- 
grams and for additions for career edu- 
cation to the district’s two high 
schools. The district received a $1 mil- 
lion grant in 2002 to help build pre-kin- 
dergarten classrooms in Farley and 
Peosta. These schools are the modern, 
state-of-the-art facilities that befit the 
educational ambitions and excellence 
of this school district. Indeed, they are 
the kind of school facilities that every 
child in America deserves. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Western Dubuque Community 
School District. In particular, I’d like 
to recognize the leadership of the cur- 
rent board of education—Robert 
McCabe, Jeanne Coppola, Barb Weber, 
Mark Knuth, Gary McAndrew and 
former board members June Branden- 
burg, Tom Gassman, Dr. Tom Miner, 
John Howard, Nancy Ludwig and John 
Perrenoud. I would also like to recog- 
nize superintendent Jeff Corkery, 
former superintendents Harold 
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Knutsen, Bev Goerdt and Wayne 
Drexler, director of buildings and 
grounds Bob Hingtgen, business man- 
ager Dave Wegeman and the members 
of the Kids First Committee, Cascade 
Area Resource for Education—CARE— 
and Bobcat Capital Support Founda- 
tion. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Western Dubuque Community School 
District. There is no question that a 
quality public education for every 
child is a top priority in that commu- 
nity. I salute them, and wish them a 
very successful new school year.e 


ee 


TRIBUTE TO YWCA OF 
NORTHWEST GEORGIA 


e Mr. ISAKSON. Mr. President, on Oc- 
tober 23, 2008, the YWCA of Northwest 
Georgia will hold a vigil on Marietta 
Square in my hometown to commemo- 
rate Domestic Violence Awareness 
Month. I wish to express my gratitude 
for the work of the YWCA of Northwest 
Georgia and its executive director 
Holly Comer as they bring awareness 
to this important issue and its impact 
on our community. 

The YWCA of Northwest Georgia 
opened the doors to the first domestic 
violence shelter in Cobb County in 1978 
in an effort to end domestic violence in 
our State, our communities, and our 
homes. A home should be a place of 
stability, comfort, and love. Domestic 
violence shatters this important foun- 
dation. The terrible tragedies that re- 
sult from domestic violence destroy 
lives and insult the dignity of women, 
men, and children. I believe I represent 
all Georgians when I say thank you to 
the YWCA of Northwest Georgia for its 
hard work to combat domestic violence 
and help those who have been victim- 
ized. 

I am grateful for the social service 
providers, advocates, counselors, and 
many others who provide care for the 
victims. I am also grateful to the law 
enforcement personnel and others who 
work to bring offenders to justice. As 
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we recognize Domestic Violence 
Awareness Month, we are reminded of 
the important service these individuals 
provide. 

Domestic violence has no place in our 
society, and I am strongly committed 
to addressing domestic violence and 
helping those who have been victim- 
ized. By working together with the 
YWCA of Northwest Georgia and its 
dedicated staff, we can build a Georgia 
where every home honors the value and 
dignity of its loved ones.e 


— 


100TH ANNIVERSARY OF GEORGIAN 
COURT UNIVERSITY 


e Mr. LAUTENBERG. Mr. President, 
today I congratulate Georgian Court 
University, GCU, on its 100th anniver- 
sary. For the past century, GCU has 
been a leader in higher education, en- 
couraging intellectual inquiry, ethical 
professionalism, and community in- 
volvement. I am proud to have this in- 
stitution in New Jersey, and it is an 
honor to pay tribute to its achieve- 
ments. 

Georgian Court University was 
founded by the Sisters of Mercy in 1908 
as a women’s college, and it remains 
dedicated to the success of women 
today. The Women’s College at GCU 
provides an environment conducive to 
academic achievement and offers a lib- 
eral arts education tailored to women’s 
learning styles. In particular, GCU’s 
Women in Leadership Development 
Program is one of the most powerful 
programs for young women today. By 
participating on university commit- 
tees, making presentations, lobbying 
legislators, and networking with men- 
tors, students develop the skills and 
tools needed by today’s successful 
women leaders. 

In the 1970s, Georgian Court Univer- 
sity expanded its programs and opened 
its doors to men. Over the decades, 
GCU has added buildings and faculty to 
meet the growing student population, 
which stands at more than 3,000 today. 
In addition to the original GCU estate, 
which has been preserved and is on the 
National Register of Historic Places, 
the GCU landscape includes a new 
wellness center, residence hall, chapel, 
and science wing that were all added in 
the last several years. 

With 29 undergraduate and eight 
graduate degree offerings, GCU con- 
tinues to develop new academic pro- 
grams. Their new nursing program, es- 
tablished just this year, will help stem 
nursing shortages in New Jersey. Their 
accelerated and executive MBA pro- 
gram allows executives to gain the in- 
formation they need to advance their 
careers, and as one of only 50 NASA 
Educational Resource Centers, GCU en- 
sures that teachers have the most up- 
to-date scientific information for their 
classrooms. 

Finally, I would like to pay tribute 
to the service of Georgian Court Uni- 
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versity’s faculty and students. Whether 
sending teams of students and staff to 
install water systems in poverty- 
stricken areas of Honduras or helping 
local homeless populations in New Jer- 
sey, GCU is committed to making the 
world a better place. 

Mr. President, the students, alumni, 
and staff of Georgian Court University 
have much to be proud of as they cele- 
brate 100 years of academia. I applaud 
GCU for its many years of service, and 
I wish the university continued success 
in the years ahead.e 


EE 


TRIBUTE TO MARY MARK 


e Mr. SMITH. Mr. President, former 
Oregon Governor Tom McCall once 
said, ‘‘Heroes are not statues framed 
against a red sky. They are people who 
say, ‘This is my community and it is 
my responsibility to make it better’.”’ 

Today I pay tribute to a remarkable 
lady who truly earned the title of 
“hero,” because few individuals have 
done more in the past several decades 
to make the community of Portland, 
OR, a better place than Mary Mark. 
Mary passed away recently, and last 
week I joined with over 600 other Or- 
egonians in attending a tribute service 
that honored Mary’s life and legacy. 

I first met Mary some 18 years ago 
when I was just beginning my cam- 
paign for the Senate. I had heard from 
many friends of the sterling reputation 
of Mary and her husband Pete and 
their status as two of Oregon’s most 
generous philanthropists, but since I 
was from east of the mountains, I had 
not had the opportunity to meet them. 
And, unfortunately, the purpose of our 
meeting was for me to do something I 
hate to do, but which is a necessary 
evil for running for office—and that’s 
to ask people for money. 

It didn’t take me but a few minutes 
into the meeting to reach a few conclu- 
sions—conclusions that have been rein- 
forced time and time again over the 
years. First, Mary and Pete were two 
of the warmest and most gracious peo- 
ple I had ever met. There is a tradition 
here on the floor of the U.S. Senate 
where members refer to each other as 
“gentleman” or ‘‘gentlelady.’’ We yield 
to the ‘‘gentleman from Iowa,” or we 
agree with the remarks of the 
“eventlelady from Maine.” There are 
some who believe the terms are quaint 
and old-fashioned. I do not. I don’t 
think that manners and kindness and 
courtesy ever go out of fashion. And I 
can’t think of better words to describe 
Pete and Mary as a “gentleman” and a 
“gentlelady.” 

The second conclusion I reached is 
that Mary and Pete were two of the 
keenest observers of the political scene 
that I had ever met. I always looked 
forward to our meetings, because I 
knew that Mary was going to ask me 
some tough questions, and I knew she 
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would share with me her very percep- 
tive opinions. To be frank, in our busi- 
ness it is easy to find individuals who 
will tell me what they think I want to 
hear. Mary Mark always told me what 
I needed to hear. 

It was also easy to see that as much 
as Mary loved her country and her 
community, the true great love of her 
life was her husband, and their wonder- 
ful children and grandchildren. Mary 
understood instinctively that our suc- 
cess as a society depends not on what 
happens in the conference tables of 
Washington, DC, but on what happens 
at kitchen tables in every community 
in Oregon. And when Sharon and I ex- 
perienced a tragedy in our family, 
Mary and Pete reached out to us with 
kindness and compassion. 

Mr. President, the Greek poet Sopho- 
cles once wrote, ‘‘One must wait until 
the evening to see how splendid the day 
has been.” For her family, for the com- 
munity of Portland, and for Mary’s 
countless friends and admirers, the 
evening of Mary’s life came much too 
soon. It is my hope, however, that we 
can find solace in the fact that in the 
evening of her time on earth, Mary 
Mark could look back at a life filled 
with family, a life filled with gen- 
erosity, a life filled with service to oth- 
ers, a life filled with making a positive 
difference, and say that the day had in- 
deed been splendid. 

May God bless Mary Mark, and may 
we all carry on her legacy by loving 
our community and by loving our fam- 
ily.e 


EE 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS SIGNED 


At 9:33 a.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 

S. 1760. An act to amend the Public Health 
Service Act with respect to the Healthy 
Start Initiative. 

S. 3241. An act to designate the facility of 
the United States Postal Service located at 
1717 Orange Avenue in Fort Pierce, Florida, 
as the ‘‘CeeCee Ross Lyles Post Office Build- 
inge”: 

H.R. 923. An act to provide for the inves- 
tigation of certain unsolved civil rights 
crimes, and for other purposes. 

H.R. 1199. An act to extend the grant pro- 
gram for drug-endangered children. 

H.R. 5834. An act to amend the North Ko- 
rean Human Rights Act of 2004 to promote 
respect for the fundamental human rights of 
the people of North Korea, and for other pur- 
poses. 

H.R. 6984. An act to amend title 49, United 
States Code, to extend authorizations for the 
airport improvement program, to amend the 
Internal Revenue Code of 1986 to extend the 
funding and expenditure authority of the 
Airport and Airway Trust Fund, and for 
other purposes. 

At 12:25 p.m., a message from the 
House of Representatives, delivered by 
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Mrs. Cole, one of its reading clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to the bill 
(H. R. 2638) making appropriations for 
the Department of Homeland Security 
for the fiscal year ending September 20, 
2008, and for other purposes, with an 
amendment, in which it requests the 
concurrence of the Senate. 


At 2:30 p.m., a message from the 
House of Representatives, delivered by 
Mr. Zapata, one of its reading clerks, 
announced that the House agrees to 
the amendment of the Senate to the 
bill (H.R. 2095) to amend title 49, 
United States Code, to prevent railroad 
fatalities, injuries and hazardous mate- 
rials releases, to authorize the Federal 
Railroad Safety Administration, and 
for other purposes, with an amend- 
ment, in which it requests the concur- 
rence of the Senate. 


At 3:07 p.m., a message from the 
House of Representatives, delivered by 
Mr. Zapata, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 


H.R. 2583. An act to amend title VII of the 
Public Health Service Act to establish a loan 
program for eligible hospitals to establish 
residency in training programs. 

H.R. 3511. An act to designate the facility 
of the United States Postal Service located 
at 2150 East Hardtner Drive in Urania, Lou- 
isiana, as the ‘‘Murphy A. Tannehill Post Of- 
fice Building.” 

H.R. 5265. An act to amend the Public 
Health Service Act to provide for research 
with respect to various forms of muscular 
dystrophy, including Becker, congenital, dis- 
tal, Duchenne, Emery-Dreifuss 
facioscapulohumeral, limb-girdle, myotonic, 
and oculopharyngeal, muscular dystrophies. 

H.R. 6198. An act to designate the facility 
of the United States Postal Service located 
at 1700 Cleveland Avenue in Kansas City, 
Missouri, as the “Reverend Earl Abel Post 
Office Building.” 

H.R. 6353. An act to amend the Controlled 
Substances Act to address online phar- 
macies. 

H.R. 6406. An act to elevate the Inspector 
General of the Commodity Futures Trading 
Commission to an Inspector General ap- 
pointed pursuant to section 3 of the Inspec- 
tor General Act of 1978. 

H.R. 6849. An act to amend the commodity 
provisions of the Food, Conservation, and 
Energy Act of 2008 to permit producers to ag- 
gregate base acres and reconstitute farms to 
avoid the prohibition on receiving direct 
payments, counter-cyclical payments, or av- 
erage crop revenue election payments when 
the sum of the base acres of a farm is 10 
acres or less, and for other purposes. 

H.R. 6874. An act to designate the facility 
of the United States Postal Service located 
at 156 Taunton Avenue in Seekonk Massa- 
chusetts, as the ‘‘Lance Corporal Eric Paul 
Valdepenas Post Office Building.” 

H.R. 6908. An act to require that limita- 
tions and restrictions on coverage under 
group health plans be timely disclosed to 
group health plan sponsors and timely com- 
municated to participants and beneficiaries 
under such plans in a form that is easily un- 
derstandable. 


September 25, 2008 


The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 223. Concurrent resolution 
honoring professional surveyors and recog- 
nizing their contributions to society. 

H. Con. Res. 351. Concurrent resolution 
honoring the 225th anniversary of the Conti- 
nental Congress meeting in Nassau Hall, 
Princeton, New Jersey, in 1783. 

H. Con. Res. 386. Concurrent resolution rec- 
ognizing and celebrating the 232d anniver- 
sary of the signing of the Declaration of 
Independence. 


The message further announced that 
the House has passed the following 
bills, without amendment: 

S. 2606. An act to reauthorize the United 
States Fire Administration, and for other 
purposes. 

S. 3009. An act to designate the Federal Bu- 
reau of Investigation building under con- 
struction in Omaha, Nebraska, as the “J. 
James Exon Federal Bureau of Investigation 
Building.” 

At 6:50 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 160. An act to amend the American 
Battlefield Protection Act of 1996 to estab- 
lish a battlefield acquisition grant program 
for the acquisition and protection of nation- 
ally significant battlefields and associated 
sites of the Revolutionary War and the War 
of 1812, and for other purposes. 

H.R. 758. An act to require that health 
plans provide coverage for a minimum hos- 
pital stay for mastectomies, lumpectomies, 
and lymph node dissection for the treatment 
of breast cancer and coverage for secondary 
consultations. 

H.R. 1532. An act to amend the Public 
Health Service Act with respect to making 
progress toward the goal of eliminating tu- 
berculosis, and for other purposes. 

H.R. 2933. An act to amend the American 
Battlefield Protection Act of 1996 to extend 
the authorization for that Act, and for other 
purposes. 

H.R. 2994. An act to amend the Public 
Health Service Act with respect to pain care. 

H.R. 4544. An act to require the issuance of 
medals to recognize the dedication and valor 
of Native American code talkers. 

H.R. 4828. An act to amend the Palo Alto 
Battlefield National Historic Site Act of 1991 
to expand the boundaries of the historic site, 
and for other purposes. 

H.R. 6323. An act to establish a research, 
development, demonstration, and commer- 
cial application program to promote re- 
search of appropriate technologies for heavy 
duty plug-in hybrid vehicles and for other 
purposes. 

H.R. 6980. An act to amend title 38, United 
States Code, to authorize the Secretary of 
Veterans Affairs to increase the amount of 
the Medal of Honor special pension provided 
under that title by up to $1,000. 

The message also announced that the 
House has passed the following bills 
with an amendment, in which it re- 
quests the concurrence of the Senate: 

S. 2162. An act to improve the treatment 
and services provided by the Department of 
Veterans Affairs to veterans with post-trau- 
matic stress disorder and substance use dis- 
orders, and for other purposes. 


September 25, 2008 


S. 3023. An act to amend title 38, United 
States Code, to improve and enhance com- 
pensation and pension, housing, labor and 
education, and insurance benefits for vet- 
erans, and for other purposes. 


Ee 


MEASURES REFERRED 


The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 6980. An act to amend title 38, United 
States Code, to authorize the Secretary of 
Veterans Affairs to increase the amount of 
the Medal of Honor special pension provided 
under that title by up to $1,000; to the Com- 
mittee on Veterans’ Affairs. 


EE 


ENROLLED BILLS AND JOINT 
RESOLUTIONS PRESENTED 


The Secretary of the Senate reported 
that on today, September 25, 2008, she 
had presented to the President of the 
United States the following enrolled 
bills and joint resolutions: 


S. 171. An act to designate the facility of 
the United States Postal Service located at 
301 Commerce Street in Commerce, Okla- 
homa, as the ‘‘Mickey Mantle Post Office 
Building”. 

S. 2135. An act to prohibit the recruitment 
or use of child soldiers, to designate persons 
who recruit or use child soldiers as inadmis- 
sible aliens, to allow the deportation of per- 
sons who recruit or use child soldiers, and 
for other purposes. 

S.J. Res. 35. Joint resolution to amend 
Public Law 108-331 to provide for the con- 
struction and related activities in support of 
the Very Energetic Radiation Imaging Tele- 
scope Array System (VERITAS) project in 
Arizona. 

S.J. Res. 45. Joint resolution expressing 
the consent and approval of Congress to an 
interstate compact regarding water re- 
sources in the Great Lakes—St. Lawrence 
River Basin. 


ī— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-7881. A communication from the Direc- 
tor, Office of Sustainable Fisheries, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Atka Mackerel Lottery in Areas 542 
and 543” ((RIN0648-XJ73)(Docket No. 
071106673-8011-02)) received on September 8, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7882. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 


“Fisheries of the Northeastern United 
States; Atlantic Bluefish Fishery; Quota 
Transfer” ((RIN0648-XJ49)(Docket No. 


061109296-7009-02)) received on September 8, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7883. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
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“Fisheries of the Exclusive Economic Zone 
Off Alaska; Greenland Turbot in the Aleu- 
tian Islands Subarea of the Bering Sea and 
Aleutian Islands Management Area” 
((RIN0648-XJ81)(Docket No. 071106673-8011-02)) 
received on September 8, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7884. A communication from the Direc- 
tor, Office of Sustainable Fisheries, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Reallocation of Atka Mackerel in 
the Bering Sea and Aleutian Islands Manage- 
ment Area; Correction”’ ((RIN0648- 
XJ59)(Docket No. 071106673-8011-02)) received 
on September 8, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7885. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Snapper-grouper Fish- 
ery of the South Atlantic; Closure of the 2008 
Commercial Fishery for Golden Tilefish in 
the South Atlantic” ((RIN0648-X1I45)(Docket 
No. 040205043-4043-01)) received on September 
8, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7886. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Exclusive Economic Zone 
Off Alaska; Pollock in Statistical Area 630 in 
the Gulf of Alaska” ((RIN0648-XK11)(Docket 
No. 071106671-8010-02)) received on September 
8, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7887. A communication from the Acting 
Assistant Administrator for Fisheries, Office 
of Sustainable Fisheries, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries in the 
Western Pacific; Precious Corals Fisheries; 
Black Coral Quota and Gold Coral Morato- 
rium” ((RIN0648-A V30)(Docket No. 070720400- 
81019-02)) received on September 8, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7888. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Exclusive Economic Zone 
Off Alaska; Shallow-Water Species Fishery 
by Vessels Using Trawl Gear in the Gulf of 
Alaska” ((RIN0648-XJ66)(Docket No. 
071106671-8010-02)) received on September 8, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7889. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Exclusive Economic Zone 
Off Alaska; Greenland Turbot in the Bering 
Sea and Aleutian Islands Management Area 
((RIN0648-XJ95)(Docket No. 071106673-8011-02)) 
received on September 8, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7890. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘Spe- 
cial Local Regulations (including 2 regula- 
tions beginning with USCG-2008-0763)’’ 
(RIN1625-AA00) received on September 9, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7891. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
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of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Safety Zone Regulations (including 2 regu- 
lations beginning with USCG-2008-0218)”’ 
(RIN1625-AA00) received on September 9, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7892. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Regulated Navigation Area and Safety 
Zone, Chicago Sanitary and Ship Canal, 
Romeoville, IL” ((RIN1625-AA11)(Docket No. 
USCG-2008-0470)) received on September 9, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7893. A communication from the Attor- 
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Safety Zone Regulations (including 10 regu- 
lations beginning with USCG-2008-0483)’’ 
(RIN1625-AA00) received on September 9, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7894. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Cod by Catcher Vessels 60 
ft (18.3 m) LOA and Longer Using Hook-and- 
Line Gear in the Bering Sea and Aleutian Is- 
lands Management Area”’ ((RIN0648- 
XK13)(Docket No. 071106673-8011-02)) received 
on September 12, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7895. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Exclusive Economic Zone 
Off Alaska; Atka Mackerel in the Bering Sea 
and Aleutian Islands Management Area’’ 
((RIN0648-XK14)(Docket No. 071106673-8011- 
02)) received on September 18, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7896. A communication from the Chief 
of Staff, Media Bureau, Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Amend- 
ment of Section 73.202(b), FM Table of Allot- 
ments, FM Broadcast Stations; Water Mill 
and Noyack, New York” (MB Docket No. 083- 
44) received on September 12, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7897. A communication from the Chief 
of the Policy Division, International Bureau, 
Federal Communications Commission, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“‘In the Matter of Spectrum and 
Service Rules for Ancillary Terrestrial Com- 
ponents in the 1.6/2.4 GHz Big LEO Bands” 
(IB Docket No. 07-253) received on September 
12, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7898. A communication from the Acting 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Taking of Ma- 
rine Mammals Incidental to Commercial 
Fishing Operations; Atlantic Large Whale 
Reduction Plan Regulations”? ((RIN0648- 
AW84)(Docket No. 080509647-81084-02)) re- 
ceived on September 12, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7899. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
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pursuant to law, the report of a rule entitled 
‘“‘Magnuson-Stevens Fishery Conservation 
and Management Act Provisions; Fisheries 
of the Northeastern United States; Monkfish 
Fishery; Framework Adjustment 6 to the 
Monkfish Fishery Management Plan” 
((RIN0648-AW81)(Docket No. 08-627793-81063- 
02)) received on September 18, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7900. A communication from the Regu- 
lations Officer, Federal Highway Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Advance Construction of 
Federal-Aid Projects? (RIN2125-AF23) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7901. A communication from the Acting 
Assistant General Counsel for Regulations, 
Office of the Secretary of Transportation, 
Department of Transportation, transmitting, 
pursuant to law, the report of a rule entitled 
‘“‘Nondiscrimination on the Basis of Dis- 
ability in Air Travel’? (RIN2105-AC97) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7902. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Cirrus 
Design Corporation Model SR20 and SR22 
Airplanes” ((RIN2120-AA64)(Docket No. 
FAA-2007-28245)) received on September 18, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7903. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Airbus 
Model A300 and A300-600 Series Airplanes” 
((RIN2120-AA64)\(Docket No. FAA-2008-0222)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7904. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 747-100, 747-100B, 747-100B SUD, 747- 
200B, 747-200C, 747-200F, 747-300, 747-400, 747- 
400D, 700-400F, 747SR, and 747SP Series Air- 
planes” ((RIN2120-AA64)(Docket No. FAA- 
2008-0166)) received on September 18, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7905. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Airworthiness Directives; 
Lycoming Engines, Fuel Injected Recipro- 
cating Engines” ((RIN2120-AA64)(Docket No. 
FAA-2007-0218)) received on September 18, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7906. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Agusta 
S.p.A. Model AB 139 and AW 139 Helicopters” 
((RIN2120-AA64)(Docket No. FAA~-2008-0256)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7907. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
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mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Bell Hel- 
icopter Textron Canada Model 206L, L-1, L- 
3, L4, and 407 Helicopters’? ((RIN2120— 
AA64)(Docket No. FAA~-2008-0258)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7908. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Bell Hel- 
icopter Textron Canada Model 222, 222B, 
222U, 230 and 430 Helicopters” ((RIN2120— 
AA64)(Docket No. FAA~-2008-0039)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7909. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; McDon- 
nell Douglas Model DC-9-81 (MD-81), DC-9-82 
(MD-82), DC-9-83 (MD-83), DC-9-87 (MD-87), 
and MD-88 Airplanes” ((RIN2120- 
AA64)(Docket No. FAA-2007-29335)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7910. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Lock- 
heed Model 1329 Series Airplanes” ((RIN2120- 
AA64)(Docket No. FAA-2007-28255)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7911. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Gulf- 
stream Aerospace LP Model Astra SPX, 1125 
Westwind Astra, and Gulfstream 100 Air- 
planes”? ((RIN2120-AA64)(Docket No. FAA- 
2008-0299)) received on September 18, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7912. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Dassault 
Model Falcon 2000 Airplanes’? ((RIN2120- 
AA64)(Docket No. FAA~-2008-0272)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7913. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; APEX 
Aircraft Model CAP 10 B Airplanes” 
((RIN2120-A A64)(Docket No. FAA~2008-0536)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7914. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Staunton, VA” ((Docket No. FAA-2008- 
0170)(Airspace Docket No. 08-AEA-~-16)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7915. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Restricted Area 5107A; 
White Sands Missile Range, NM” ((RIN2120— 
AA66)(Docket No. FAA~-2008-0628)) received 
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on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7916. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Area Navigation 
Route Q-110 and Jet Route J-73; Florida” 
((Docket No. FAA-2008-0187)(Airspace Docket 
No. 07-ASO-27)) received on September 18, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7917. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Amendment of Class D and Class E 
Airspace; Altus AFB, OK; Confirmation of 
Effective Date”? ((Docket No. FAA-2008- 
0339)(Airspace Docket No. 08-ASW-5)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7918. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Amendment of Class E Airspace; 
Factoryville, PA” ((Docket No. FAA-2007-— 
29361)(Airspace Docket No. 07-AEA-5)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7919. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class D and Class E 
Airspace; Rome, NY” ((Docket No. FAA- 
2008-0550)(Airspace Docket No. 08-AEA-21)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7920. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Flight Simulation Training Device 
Initial and Continuing Qualification and 
Use” ((RIN2120-AJ12)(Docket No. FAA~-2002- 
12461)) received on September 18, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7921. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to Executive Order 13313 of July 31, 2003, 
the semiannual report detailing payments 
made to Cuba as a result of the provision of 
telecommunications services pursuant to De- 
partment of the Treasury specific licenses; 
to the Committee on Foreign Relations. 

EC-7922. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report entitled ‘‘Comprehen- 
sive Nuclear Threat Reduction and Security 
Plan”; to the Committee on Foreign Rela- 
tions. 

EC-7923. A communication from the Acting 
Assistant Secretary, Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, a report relative to providing informa- 
tion on U.S. military personnel and U.S. ci- 
vilian contractors involved in the anti-nar- 
cotics campaign in Colombia; to the Com- 
mittee on Foreign Relations. 

EC-7924. A communication from the Direc- 
tor, Office of National Drug Control Policy, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report relative to 
the U.S. Agency for International Develop- 
ment’s accounting of fiscal year 2007 drug 
control obligations and performance meas- 
ures; to the Committee on Foreign Rela- 
tions. 
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EC-7925. A communication from the Acting 
Assistant Secretary, Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the certification of a proposed manufac- 
turing license agreement for the manufac- 
ture of significant military equipment 
abroad; to the Committee on Foreign Rela- 
tions. 

EC-7926. A communication from the Acting 
Assistant Legal Adviser for Treaty Affairs, 
Department of State, transmitting, pursuant 
to the Case-Zablocki Act, 1 U.S.C. 112b, as 
amended, the report of the texts and back- 
ground statements of international agree- 
ments, other than treaties (List 2008-149— 
2008-153); to the Committee on Foreign Rela- 
tions. 

EC-7927. A communication from the Acting 
Assistant Secretary, Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, a certification 
regarding the proposed transfer of major de- 
fense equipment from the ex-HMAS Can- 
berra, a Frigate of the Oliver Hazard Perry 
Class, to the Australian State Government 
of Victoria; to the Committee on Foreign Re- 
lations. 

EC-7928. A communication from the Acting 
Assistant Secretary, Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the certification of a proposed manufac- 
turing license for the manufacture of signifi- 
cant military equipment abroad (Centaur 
High Capacity Data Radio); to the Com- 
mittee on Foreign Relations. 

EC-7929. A communication from the Acting 
Assistant Secretary, Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Amend- 
ment to the International Arms Traffic in 
Arms Regulations: Rwanda” (22 CFR Part 
126) received on September 18, 2008; to the 
Committee on Foreign Relations. 

EC-7930. A communication from the Ad- 
ministrator, Business and Cooperative Pro- 
grams, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Intermediary Relending Program” 
(RIN0570-AA70) received on September 17, 
2008; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-7931. A communication from the Assist- 
ant Director of the Directives and Regula- 
tions Branch, Forest Service, Department of 
Agriculture, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Predecisional 
Administrative Review Process for Haz- 
ardous Fuel Reduction Projects Authorized 
Under the Healthy Forests Restoration Act 
of 2003’? (RIN0596-AC15) received on Sep- 
tember 15, 2008; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-7932. A communication from the Divi- 
sion Director, Policy Issuances Division, De- 
partment of Agriculture, transmitting, pur- 
suant to law, the report of a rule entitled 
“Accredited Laboratory Programs” 
(RIN0583-AD09) received on September 18, 
2008; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-7933. A communication from the Ad- 
ministrator, Risk Management Agency, De- 
partment of Agriculture, transmitting, pur- 
suant to law, the report of a rule entitled 
“Common Crop Insurance Regulations; Dry 
Pea Crop Provisions”? (RIN0563-AC14) re- 
ceived on September 18, 2008; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-7934. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Tuber- 
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culosis; Amend the Status of California from 
Accredited Free to Modified Accredited Ad- 
vanced” (Docket No. APHIS-—2008-0067) re- 
ceived on September 18, 2008; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-7935. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘National 
Animal Identification System; Use of 840 
Animal Identification Numbers for U.S.-Born 
Animals Only” (Docket No. APHIS-—2008-0077) 
received on September 18, 2008; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-7936. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Tuberculosis; Amend the Status of 
New Mexico from Accredited Free to Modi- 
fied Accredited Advanced’’ (Docket No. 
APHIS-2008-0068) received on September 17, 
2008; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-7937. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, a report on a violation of the Anti-Defi- 
ciency Act relative to the Senior Community 
Service Employment Program (SCSEP); to 
the Committee on Appropriations. 

EC-7938. A communication from the Ad- 
ministrator, U.S. Agency for International 
Development, transmitting, pursuant to law, 
a report on a violation of the Anti-Defi- 
ciency Act relative to a lease agreement for 
additional office space in Washington, D.C.; 
to the Committee on Appropriations. 

EC-7939. A communication from the Under 
Secretary of Defense (Personnel and Readi- 
ness), transmitting, pursuant to law, a re- 
port entitled ‘‘2008 Report to Congress on 
Sustainable Ranges’’; to the Committee on 
Armed Services. 

EC-7940. A communication from the Chief, 
Programs and Legislation Division, Depart- 
ment of the Air Force, transmitting, pursu- 
ant to law, a report relative to a public-pri- 
vate competition conducted on September 8, 
2008; to the Committee on Armed Services. 

EC-7941. A communication from the Chief, 
Programs and Legislation Division, Depart- 
ment of the Air Force, transmitting, pursu- 
ant to law, a report relative to the initiation 
of a single function standard competition of 
the Maintenance Function located at Kaena 
Point; to the Committee on Armed Services. 

EC-7942. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Suspension of Community 
Eligibility” (Docket No. FEMA-8037)(44 CFR 
Part 64)) received on September 12, 2008; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-7943. A communication from the Asso- 
ciate General Counsel for Legislation and 
Regulations, Office of Housing, Department 
of Housing and Urban Development, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“‘Home Equity Conversion Mort- 
gages (HECMs): Determination of Maximum 
Claim Amount; and Eligibility for Dis- 
counted Mortgage Insurance Premium for 
Certain Refinanced HECM Loans” (RIN2502- 
AI49) received on September 12, 2008; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-7944. A communication from the Chief 
Council, Federal Emergency Management 
Agency, Department of Homeland Security, 
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transmitting, pursuant to law, the report of 
a rule entitled ‘‘Changes in Flood Elevation 
Determinations’? ((Docket No. FEMA-B-— 
1001)(44 CFR Part 65)) received on September 
18, 2008; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-7945. A communication from the Gen- 
eral Counsel, Federal Housing Finance Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘‘Golden Parachute Pay- 
ments and Indemnification Payments’’ 
(RIN2590-AA08) received on September 15, 
2008; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-7946. A communication from the Dep- 
uty Director, Terrorism Risk Insurance Pro- 
gram, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Terrorism Risk Insurance Program 
Reauthorization Act Implementation”’ 
(RIN1505-AB93) received on September 16, 
2008; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-7947. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Final Flood Elevation Deter- 
minations” ((73 FR 52621)(44 CFR Part 67)) 
received on September 18, 2008; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-7948. A communication from the Regu- 
latory Specialist, Office of the Comptroller 
of the Currency, Department of the Treas- 
ury, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Assessment of Fees” 
((RIN1556-AD06)(Docket No. OCC-—2008-0013)) 
received on September 18, 2008; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-7949. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report relative to the technical mile- 
stones for 2020 goals and project status for 
the Clean Coal Power Initiative; to the Com- 
mittee on Energy and Natural Resources. 

EC-7950. A communication from the Acting 
Chief Human Capital Officer, Department of 
Energy, transmitting, pursuant to law, the 
report of a vacancy and the designation of an 
acting officer for the position of Assistant 
Secretary, Energy Efficiency and Renewable 
Energy, received on September 12, 2008; to 
the Committee on Energy and Natural Re- 
sources. 

EC-7951. A communication from the Assist- 
ant Secretary, Land and Minerals Manage- 
ment, Department of the Interior, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Bonus of Royalty Credits for Relin- 
quishing Certain Leases Offshore Florida” 
(RIN1010-AD44) received on September 12, 
2008; to the Committee on Energy and Nat- 
ural Resources. 

EC-7952. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, National Park Service, transmitting, 
pursuant to law, the report of a rule entitled 
“Special Regulation: Areas of the National 
Park System” (RIN1024-AD53) received on 
September 16, 2008; to the Committee on En- 
ergy and Natural Resources. 

EC-7953. A communication from the Direc- 
tor, Office of Surface Mining, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled “Alabama Regu- 
latory Program” ((SATS No. AL-074-FOR)(30 
CFR Part 901)) received September 18, 2008; 
to the Committee on Energy and Natural Re- 
sources. 

EC-7954. A communication from the Direc- 
tor, Office of Congressional Affairs, Nuclear 
Regulatory Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
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“Industry Codes and Standards; Amended 
Requirements” (RIN3150-AH76) received on 
September 12, 2008; to the Committee on En- 
vironment and Public Works. 

EC-7955. A communication from the Assist- 
ant Secretary for Administration and Man- 
agement, Chief Acquisition Officer, Depart- 
ment of Labor, transmitting, pursuant to 
law, a report relative to the fiscal year 2007 
Buy American Report; to the Committee on 
Health, Education, Labor, and Pensions. 

EC-7956. A communication from the White 
House Liaison, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a vacancy and designation 
of an acting officer for the position of Ad- 
ministrator, Substance Abuse and Mental 
Health Services Administration, received on 
September 18, 2008; to the Committee on 
Health, Education, Labor, and Pensions. 

EC-7957. A communication from the White 
House Liaison, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a vacancy and discontinu- 
ation of service in acting role for the posi- 
tion of General Counsel, received on Sep- 
tember 18, 2008; to the Committee on Health, 
Education, Labor, and Pensions. 

EC-7958. A communication from the White 
House Liaison, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a vacancy and designation 
of an acting officer for the position of Gen- 
eral Counsel, received on September 18, 2008; 
to the Committee on Health, Education, 
Labor, and Pensions. 

EC-7959. A communication from the Acting 
Chairman, National Transportation Safety 
Board, transmitting, pursuant to law, a re- 
port relative to the activities performed by 
the agency that are not inherently govern- 
mental functions; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-7960. A communication from Acting 
Chairman, National Transportation Safety 
Board, transmitting, pursuant to law, a re- 
port entitled ‘‘Fiscal Year 2007 Annual Re- 
port on the Notification and Federal Em- 
ployee Antidiscrimination And Retaliation 
Act of 2002’’; to the Committee on Homeland 
Security and Governmental Affairs. 

EC-7961. A communication from the Acting 
Director, Strategic Human Resources Policy, 
Office of Personnel Management, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Prevailing Rate Systems; Redefini- 
tion of the New Orleans, Louisiana, Appro- 
priated Fund Federal Wage System Wage 
Area’’ (RIN3206-AL68) received on September 
18, 2008; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-7962. A communication from the Prin- 
cipal Deputy Assistant Attorney General, Of- 
fice of Legislative Affairs, Department of 
Justice, transmitting, pursuant to law, a re- 
port entitled ‘‘Report of Lobbying Disclosure 
Act Enforcement’’; to the Committee on the 
Judiciary. 

EC-7963. A communication from the Dep- 
uty White House Liaison, Department of 
Justice, transmitting, pursuant to law, the 
report of a vacancy and designation of an 
acting officer in the position of United 
States Attorney, Northern District of New 
York, received on September 18, 2008; to the 
Committee on the Judiciary. 

EC-7964. A communication from the Dep- 
uty General Counsel and Designated Report- 
ing Official, Office of National Drug Control 
Policy, Executive Office of the President, 
transmitting, pursuant to law, the report of 
a vacancy and designation of an acting offi- 
cer in the position of Deputy Director for De- 
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mand Reduction, received on September 18, 
2008; to the Committee on the Judiciary. 

EC-7965. A communication from the Direc- 
tor, Regulation Policy and Management, De- 
partment of Veterans Affairs, transmitting, 
pursuant to law, the report of a rule entitled 
“Schedule for Rating Disabilities; Evalua- 
tion of Scars”? (RIN2900-AM55) received on 
September 18, 2008; to the Committee on Vet- 
erans’ Affairs. 

EC-7966. A communication from the Direc- 
tor, Regulation Policy and Management, De- 
partment of Veterans Affairs, transmitting, 
pursuant to law, the report of a rule entitled 
“Presumption of Service Connection for 
Amyotrophic Lateral Sclerosis’? (RIN2900— 
AN05) received on September 18, 2008; to the 
Committee on Veterans’ Affairs. 


EE 
REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. DORGAN, from the Committee on 
Indian Affairs, with amendments: 

H.R. 2963. A bill to transfer certain land in 
Riverside County, California, and San Diego 
County, California, from the Bureau of Land 
Management to the United States to be held 
in trust for the Pechanga Band of Luiseno 
Mission Indians, and for other purposes 
(Rept. No. 110-503). 

H.R. 5680. To amend certain laws relating 
to Native Americans, and for other purposes 
(Rept. No. 110-504). 

By Mr. DORGAN, from the Committee on 
Indian Affairs, without amendment: 

S. 160. A bill to provide for compensation 
to the Lower Brule and Crow Creek Sioux 
Tribes of South Dakota for damage to tribal 
land caused by Pick-Sloan projects along the 
Missouri River (Rept. No. 110-505). 

S. 2489. A bill to enhance and provide to 
the Oglala Sioux Tribe and Angostura Irriga- 
tion Project certain benefits of the Pick- 
Sloan Missouri River basin program (Rept. 
No. 110-506). 

By Mr. LEAHY, from the Committee on 
the Judiciary: 

Report to accompany S. 2041, a bill to 
amend the False Claims Act (Rept. No. 110- 
507). 

By Mr. INOUYE, from the Committee on 
Commerce, Science, and Transportation, 
without amendment: 

S. 3160. A bill to reauthorize and amend the 
National Sea Grant College Program Act, 
and for other purposes (Rept. No. 110-508). 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment: 

H.R. 1948. A bill to provide for an effective 
HIV AIDS program in Federal prisons. 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, with an amendment in the nature of a 
substitute: 

H.R. 2631. To strengthen efforts in the De- 
partment of Homeland Security to develop 
nuclear forensics capabilities to permit at- 
tribution of the source of nuclear material, 
and for other purposes. 

By Mr. LEAHY, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute: 

H.R. 3971. To encourage States to report to 
the Attorney General certain information re- 
garding the deaths of individuals in the cus- 
tody of law enforcement agencies, and for 
other purposes. 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment and with 
a preamble: 

S. Res. 659. A resolution designating Sep- 
tember 27, 2008, as Alcohol and Drug Addic- 
tion Recovery Day. 
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By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, with amendments: 

S. 3477. A bill to amend title 44, United 
States Code, to authorize grants for Presi- 
dential Centers of Historical Excellence. 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment: 

S. 3501. A bill to ensure that Congress is 
notified when the Department of Justice de- 
termines that the Executive Branch is not 
bound by a statute. 


ES 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
nominations were submitted: 


By Mr. LEAHY for the Committee on the 
Judiciary. 

Clark Waddoups, of Utah, to be United 
States District Judge for the District of 
Utah. 

Michael M. Anello, of California, to be 
United States District Judge for the South- 
ern District of California. 

Mary Stenson Scriven, of Florida, to be 
United States District Judge for the Middle 
District of Florida. 

Christine M. Arguello, of Colorado, to be 
United States District Judge for the District 
of Colorado. 

Philip A. Brimmer, of Colorado, to be 
United States District Judge for the District 
of Colorado. 

Gregory G. Garre, of Maryland, to be Solic- 
itor General of the United States. 

George W. Venables, of California, to be 
United States Marshal for the Southern Dis- 
trict of California for the term of four years. 

A. Brian Albritton, of Florida, to be United 
States Attorney for the Middle District of 
Florida for the term of four years. 

Anthony John Trenga, of Virginia, to be 
United States District Judge for the Eastern 
District of Virginia. 

C. Darnell Jones II, of Pennsylvania, to be 
United States District Judge for the Eastern 
District of Pennsylvania. 

Mitchell S. Goldberg, of Pennsylvania, to 
be United States District Judge for the East- 
ern District of Pennsylvania. 

Joel H. Slomsky, of Pennsylvania, to be 
United States District Judge for the Eastern 
District of Pennsylvania. 

Eric F. Melgren, of Kansas, to be United 
States District Judge for the District of Kan- 
sas. 


(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


EEE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mrs. MURRAY (for herself, Mr. 
KENNEDY, Mrs. CLINTON, Mr. SAND- 
ERS, and Mr. BROWN): 

S. 3573. A bill to establish partnerships to 
create or enhance educational and skills de- 
velopment pathways to 21st century careers, 
and for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. BROWN (for himself and Mrs. 
CLINTON): 

S. 3574. A bill to establish the Honorable 

Stephanie Tubbs Jones Fire Suppression 
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Demonstration Incentive Program within 
the Department of Education to promote in- 
stallation of fire sprinkler systems, or other 
fire suppression or prevention technologies, 
in qualified student housing and dormitories, 
and for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. CARPER (for himself and Ms. 

MURKOWSKI): 

S. 3575. A bill to amend the Federal Food, 
Drug, and Cosmetic Act with respect to nu- 
trition labeling of food offered for sale in 
food service establishments; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. KERRY (for himself and Mr. 
KENNEDY): 

S. 3576. A bill to prohibit the issuance of 
any lease or other authorization by the Fed- 
eral Government that authorizes explo- 
ration, development, or production of oil or 
natural gas in any marine national monu- 
ment or national marine sanctuary or in the 
fishing grounds known as Georges Bank in 
the waters of the United States; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. LEVIN (for himself, Mr. BINGA- 
MAN, and Mr. HARKIN): 

S. 3577. A bill to amend the Commodity Ex- 
change Act to prevent excessive price specu- 
lation with respect to energy and agricul- 
tural commodities, and for other purposes; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. ENSIGN: 

S. 3578. A bill to establish a commission to 
assess the nuclear activities of the Islamic 
Republic of Iran; to the Committee on For- 
eign Relations. 

By Mr. MARTINEZ (for himself and 
Mr. KOHL): 

S. 3579. A bill to encourage, enhance, and 
integrate Silver Alert plans throughout the 
United States, to authorize grants for the as- 
sistance of organizations to find missing 
adults, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. CORNYN (for himself and Mrs. 


HUTCHISON): 
S. 3580. A bill to assure the safety of expe- 
ditionary facilities, infrastructure, and 


equipment supporting United States mili- 
tary operations overseas; to the Committee 
on Armed Services. 

By Mr. BOND: 

S. 3581. A bill to establish a Federal Mort- 
gage Origination Commission, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. LAUTENBERG (for himself, 
Mr. MENENDEZ, Mr. DODD, and Mr. 
LIEBERMAN): 

S. 3582. A bill to require continued applica- 
tion of budget neutrality on a national basis 
in calculation of the Medicare urban hospital 
wage floor; to the Committee on Finance. 

By Mr. WHITEHOUSE: 

S. 3588. A bill to limit or deny civil service 
protection for a Federal employee if the ap- 
pointment of that employee is a prohibited 
personnel practice that was made on the 
basis of political affiliation as prohibited 
under any law, rule, or regulation; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

By Mr. BINGAMAN: 

S. 3584. A bill to comprehensively prevent, 
treat, and decrease overweight and obesity 
in our Nation’s populations; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. LIEBERMAN (for himself and 
Ms. COLLINS): 

S. 3585. A bill to amend title 10, United 

States Code, to establish the responsibility 
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of the Department of Defense to plan for and 
respond to catastrophic incidents in the 
United States, and for other purposes; to the 
Committee on Armed Services. 

By Mrs. CLINTON: 

S. 3586. A bill to provide loans to hospitals 
and nonprofit health care institutions to im- 
plement green building technologies, waste 
management techniques, and other environ- 
mentally sustainable practices to improve 
employee performance, reduce healthcare 
costs, and improve patient outcomes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mrs. CLINTON: 

S. 3587. A bill to direct the Administrator 
of the Environmental Protection Agency to 
provide grants to hospitals and nonprofit 
health care institutions for use in improving 
building and maintenance operations to en- 
gage in environmentally sustainable prac- 
tices; to the Committee on Environment and 
Public Works. 

By Mrs. CLINTON: 

S. 3588. A bill to direct the Secretary of 
Agriculture to provide grants to hospitals 
and other nonprofit inpatient healthcare in- 
stitutions, Department of Veterans Affairs 
medical centers, and other social service pro- 
grams for the acquisition of local nutritious 
agricultural products; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mrs. McCASKILL (for herself and 
Mr. BOND): 

S. 3589. A bill to designate the Liberty Me- 
morial at the National World War I Museum 
in Kansas City, Missouri, as the National 
World War I Memorial; to the Committee on 
Energy and Natural Resources. 

By Mr. REID: 

S. 3590. A bill to provide grants for use by 
rural local educational agencies in pur- 
chasing new school buses; to the Committee 
on Commerce, Science, and Transportation. 

By Mrs. DOLE (for herself and Mr. 
BURR): 

S. 3591. A bill to amend the Clean Air Act 
to improve motor fuel supply and distribu- 
tion; to the Committee on Environment and 
Public Works. 

By Mr. SCHUMER (for himself and 
Mrs. CLINTON): 

S. 3592. A bill to designate 4 counties in the 
State of New York as high-intensity drug 
trafficking areas, and to authorize funding 
for drug control activities in those areas; to 
the Committee on the Judiciary. 

By Mr. MENENDEZ (for himself and 
Mr. SCHUMER): 

S. 3593. A bill to amend section 811 of the 
Cranston-Gonzalez National Affordable 
Housing Act to improve the program under 
such section for supportive housing for per- 
sons with disabilities; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. MENENDEZ (for himself and 
Mr. KENNEDY): 

S. 3594. A bill to protect United States citi- 
zens from unlawful arrest and detention; to 
the Committee on the Judiciary. 

By Mr. REID (for himself and Mr. EN- 
SIGN): 

S. 3595. A bill to direct the Secretary of the 
Interior to convey to the Nevada System of 
Higher Education certain Federal land lo- 
cated in Clark and Nye counties, Nevada, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. KERRY: 

S. 3596. A bill to stabilize the small busi- 
ness lending market, and for other purposes; 
to the Committee on Small Business and En- 
trepreneurship. 

By Mr. HARKIN: 

S. 3597. A bill to provide that funds allo- 

cated for community food projects for fiscal 


21711 


year 2008 shall remain available until Sep- 
tember 30, 2009; considered and passed. 
By Mr. INOUYE (for himself, Mr. STE- 
VENS, Mr. LAUTENBERG, Mr. SMITH, 
Ms. CANTWELL, Ms. SNOWE, Mr. NEL- 
SON of Florida, Mr. PRYOR, Mr. 
KERRY, Mr. BIDEN, Mrs. FEINSTEIN, 
Mr. GRAHAM, Mr. GRASSLEY, and Mr. 
MARTINEZ): 

S. 3598. A bill to amend titles 46 and 18, 
United States Code, with respect to the oper- 
ation of submersible vessels and semi-sub- 
mersible vessels without nationality; consid- 
ered and passed. 

By Mr. KYL: 

S. 3599. A bill to amend title 18, United 
States Code, to add crimes committed in In- 
dian country or exclusive Federal jurisdic- 
tion as racketeering predicates; to the Com- 
mittee on the Judiciary. 

By Mr. KYL: 

S. 3600. A bill to amend title 35, United 
States Code, to provide for patent reform; to 
the Committee on the Judiciary. 

By Mr. KYL (for himself and Mr. 
LEAHY): 

S. 3601. A bill to authorize funding for the 
National Crime Victim Law Institute to pro- 
vide support for victims of crime under 
Crime Victims Legal Assistance Programs as 
a part of the Victims of Crime Act of 1984; to 
the Committee on the Judiciary. 

By Mr. KYL: 

S. 3602. A bill to authorize funding for the 
National Crime Victim Law Institute to pro- 
vide support for victims of crime under 
Crime Victims Legal Assistance Programs as 
a part of the Victims of Crime Act of 1984; to 
the Committee on the Judiciary. 

By Mr. REID (for himself and Mr. EN- 
SIGN): 

S. 3603. A bill to promote conservation and 
provide for sensible development in Carson 
City, Nevada, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BROWN: 

S. Res. 685. A resolution designating the 
last week of September 2008 as ‘‘National 
Voter Awareness Week’’; to the Committee 
on the Judiciary. 


EE 


ADDITIONAL COSPONSORS 


S. 211 

At the request of Mrs. CLINTON, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 211, a bill to facilitate na- 
tionwide availability of 2-1-1 telephone 
service for information and referral on 
human services, volunteer services, and 
for other purposes. 

S. 400 

At the request of Mr. SUNUNU, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 400, a bill to amend the 
Employee Retirement Income Security 
Act of 1974 and the Internal Revenue 
Code of 1986 to ensure that dependent 
students who take a medically nec- 
essary leave of absence do not lose 
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health insurance coverage, 
other purposes. 


and for 


S. 826 

At the request of Mr. MENENDEZ, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 826, a bill to posthumously award a 
Congressional gold medal to Alice 
Paul, in recognition of her role in the 
women’s suffrage movement and in ad- 
vancing equal rights for women. 

S. 1492 

At the request of Mr. INOUYE, the 
name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 1492, a bill to improve the quality of 
federal and state data regarding the 
availability and quality of broadband 
services and to promote the deploy- 
ment of affordable broadband services 
to all parts of the Nation. 

S. 1738 

At the request of Mr. VITTER, his 
name was added as a cosponsor of S. 
1738, a bill to require the Department 
of Justice to develop and implement a 
National Strategy Child Exploitation 
Prevention and Interdiction, to im- 
prove the Internet Crimes Against 
Children Task Force, to increase re- 
sources for regional computer forensic 
labs, and to make other improvements 
to increase the ability of law enforce- 
ment agencies to investigate and pros- 
ecute child predators. 

At the request of Mr. REID, his name 
and the name of the Senator from 
Maine (Ms. COLLINS) were added as co- 
sponsors of S. 1738, supra. 

S. 2405 

At the request of Mr. BAYH, his name 
was added as a cosponsor of S. 2405, a 
bill to provide additional appropria- 
tions for payments under section 
2604(e) of the Low-Income Home En- 
ergy Assistance Act of 1981. 

S. 2641 

At the request of Mr. GRASSLEY, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. 2641, a bill to amend title 
XVIII and XIX of the Social Security 
Act to improve the transparency of in- 
formation on skilled nursing facilities 
and nursing facilities and to clarify 
and improve the targeting of the en- 
forcement of requirements with respect 
to such facilities. 

S. 2668 

At the request of Mr. KERRY, the 
names of the Senator from Indiana 
(Mr. LUGAR), the Senator from Iowa 
(Mr. HARKIN), the Senator from Utah 
(Mr. BENNETT) and the Senator from 
Michigan (Mr. LEVIN) were added as co- 
sponsors of S. 2668, a bill to amend the 
Internal Revenue Code of 1986 to re- 
move cell phones from listed property 
under section 280F. 

S. 2883 

At the request of Mr. ROCKEFELLER, 
the names of the Senator from Rhode 
Island (Mr. WHITEHOUSE) and the Sen- 
ator from New Hampshire (Mr. GREGG) 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


were added as cosponsors of S. 2883, a 
bill to require the Secretary of the 
Treasury to mint coins in commemora- 
tion of the centennial of the establish- 
ment of Mother’s Day. 
S. 3070 
At the request of Mr. WHITEHOUSE, 
his name was withdrawn as a cosponsor 
of S. 3070, a bill to require the Sec- 
retary of the Treasury to mint coins in 
commemoration of the centennial of 
the Boy Scouts of America, and for 
other proposes. 
S. 3308 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
sor of S. 3308, a bill to require the Sec- 
retary of Veterans Affairs to permit fa- 
cilities of the Department of Veterans 
Affairs to be designated as voter reg- 
istration agencies, and for other pur- 
poses. 
S. 3325 
At the request of Mr. LEAHY, the 
names of the Senator from New Hamp- 
shire (Mr. GREGG), the Senator from 
New York (Mrs. CLINTON) and the Sen- 
ator from Michigan (Mr. LEVIN) were 
added as cosponsors of S. 3325, a bill to 
enhance remedies for violations of in- 
tellectual property laws, and for other 
purposes. 
S. 3331 
At the request of Mr. CRAPO, the 
name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. 3331, a bill to amend the Internal 
Revenue Code of 1986 to require that 
the payment of the manufacturers’ ex- 
cise tax on recreational equipment be 
paid quarterly. 
S. 3367 
At the request of Mr. SMITH, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 3367, a bill to amend title 
XVIII of the Social Security Act to re- 
vise the timeframe for recognition of 
certain designations in certifying rural 
health clinics under the Medicare pro- 
gram. 
S. 3389 
At the request of Mr. SCHUMER, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
3389, a bill to require, for the benefit of 
shareholders, the disclosure of pay- 
ments to foreign governments for the 
extraction of natural resources, to 
allow such shareholders more appro- 
priately to determine associated risks. 
S. 3419 
At the request of Mrs. CLINTON, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 3419, a bill to amend title 38, 
United States Code, to direct the Sec- 
retary of Veterans Affairs to modernize 
the disability benefits claims proc- 
essing system of the Department of 
Veterans Affairs to ensure the accurate 
and timely delivery of compensation to 
veterans and their families and sur- 
vivors, and for other purposes. 
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S. 3484 
At the request of Mr. SPECTER, the 
names of the Senator from Minnesota 
(Ms. KLOBUCHAR), the Senator from 
North Dakota (Mr. CONRAD), the Sen- 
ator from Hawaii (Mr. INOUYE) and the 
Senator from South Dakota (Mr. JOHN- 
SON) were added as cosponsors of S. 
3484, a bill to provide for a delay in the 
phase out of the hospice budget neu- 
trality adjustment factor under title 
XVIII of the Social Security Act. 
S. 3517 
At the request of Ms. SNOWE, the 
name of the Senator from Pennsyl- 
vania (Mr. CASEY) was added as a co- 
sponsor of S. 3517, a bill to amend the 
Employee Retirement Income Security 
Act of 1974 and the Public Health Serv- 
ice Act to provide parity under group 
health plans and group health insur- 
ance coverage for the provision of ben- 
efits for prosthetic devices and compo- 
nents and benefits for other medical 
and surgical services. 
S. 3525 
At the request of Mr. CARDIN, the 
names of the Senator from Idaho (Mr. 
CRAIG), the Senator from Illinois (Mr. 
OBAMA) and the Senator from New 
York (Mrs. CLINTON) were added as co- 
sponsors of S. 3525, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of the bicen- 
tennial of the writing of the ‘‘Star- 
Spangled Banner’’, and for other pur- 
poses. 
S. 3527 
At the request of Mr. AKAKA, the 
name of the Senator from Illinois (Mr. 
OBAMA) was added as a cosponsor of S. 
3527, a bill to amend title 38, United 
States Code, to authorize advance ap- 
propriations for certain medical care 
accounts of the Department of Vet- 
erans Affairs by providing two-fiscal 
year budget authority. 
S. 3532 
At the request of Mr. CARDIN, the 
names of the Senator from Kansas (Mr. 
ROBERTS), the Senator from Rhode Is- 
land (Mr. WHITEHOUSE) and the Senator 
from South Dakota (Mr. JOHNSON) were 
added as cosponsors of S. 3532, a bill to 
amend the Internal Revenue Code of 
1986 to allow the Secretary of the 
Treasury to establish the standard 
mileage rate for use of a passenger 
automobile for purposes of the chari- 
table contributions deduction and to 
exclude charitable mileage reimburse- 
ments from gross income. 
S. 3538 
At the request of Mr. GRASSLEY, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
3538, a bill to amend the Food, Con- 
servation, and Energy Act of 2008 to 
suspend a prohibition on payments to 
certain farms with limited base acres 
for the 2008 and 2009 crop years, to ex- 
tend the signup for direct payments 
and counter-cyclical payments for the 
2008 crop year, and for other purposes. 
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S. 3539 

At the request of Ms. COLLINS, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S. 3539, a bill to require the Sec- 
retary of the Treasury to mint coins in 
commemoration of the centennial of 
the establishment of the Girl Scouts of 
the United States of America. 

S. 3569 

At the request of Mr. SCHUMER, the 
names of the Senator from Pennsyl- 
vania (Mr. SPECTER) and the Senator 
from Minnesota (Ms. KLOBUCHAR) were 
added as cosponsors of S. 3569, a bill to 
make improvements in the operation 
and administration of the Federal 
courts, and for other purposes. 

S. RES. 499 

At the request of Mr. SPECTER, the 
name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. Res. 499, a resolution urging Pal- 
estinian Authority President Mahmoud 
Abbas, who is also the head of the 
Fatah Party, to officially abrogate the 
10 articles in the Fatah Constitution 
that call for Israel’s destruction and 
terrorism against Israel, oppose any 
political solution, and label Zionism as 
racism. 

S. RES. 664 

At the request of Mrs. DOLE, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. Res. 664, a resolution cele- 
brating the centennial of Union Sta- 
tion in Washington, District of Colum- 
bia. 

a 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LEVIN (for himself, Mr. 
BINGAMAN, and Mr. HARKIN): 

S. 3577. A bill to amend the Com- 
modity Exchange Act to prevent exces- 
sive price speculation with respect to 
energy and agricultural commodities, 
and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

Mr. LEVIN. Mr. President, energy 
prices are on a roller coaster, taking 
American consumers and the American 
economy on an unpredictable, expen- 
sive, and damaging ride. Just over a 
year ago, a barrel of crude oil sold for 
$70 a barrel. In less than a year, the 
price doubled to nearly $147. Last week, 
that same barrel of oil cost $91, a price 
drop of $56 over a few months. Just in 
the past week crude oil prices have 
jumped from about $96 per barrel to 
$130 per barrel and then back to $106 
per barrel. No one knows whether, by 
the end of the year, the price of oil will 
stay around $100, drop lower, or climb 
back up. The huge price spikes we ex- 
perienced can’t be explained by 
changes in supply and demand; about 
half the trading in oil futures results 
from speculation as to whether oil 
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prices will rise or fall by traders with- 
out any interest in actually using the 
oil they are buying and selling. 

The natural gas, gasoline, and heat- 
ing oil markets have also seen huge 
price swings. The prices are up, they 
are down, they are unpredictable— 
making it impossible for many busi- 
nesses and consumers to afford even 
basic goods and services. 

The sky-high oil and gasoline prices 
in effect for the last year are taking a 
tremendous toll on millions of Amer- 
ican consumers and businesses. Specu- 
lation—not supply and demand—is 
keeping prices high, and our economy 
is forced to respond to erratic price 
changes. Unless we act to protect our 
energy markets from excessive specu- 
lation and price manipulation, the 
American economy will continue to be 
vulnerable to wild price swings affect- 
ing the prices of transportation, food, 
manufacturing and everything in be- 
tween, endangering the economic secu- 
rity of our people, our businesses, and 
our Nation. 

Congress should act now to help tame 
rampant speculation and reinvigorate 
supply and demand as market forces. 

Today, I am introducing legislation, 
along with Senators BINGAMAN and 
HARKIN, that represents our collective 
effort to enact the strongest and most 
workable measures to prevent exces- 
sive speculation and price manipula- 
tion in U.S. energy markets. It will 
close the loopholes in our commodities 
laws that now impede the policing of 
U.S. energy trades on foreign ex- 
changes and in the unregulated over- 
the-counter market. It will ensure that 
large commodity traders cannot use 
these markets to hide from CFTC over- 
sight or avoid limits on speculation. 
The bill will strengthen disclosure, 
oversight, and enforcement in U.S. en- 
ergy markets, restoring the financial 
oversight that is crucial to protect 
American consumers, American busi- 
nesses, and the U.S. economy from fur- 
ther energy shocks. 

More specifically, this legislation 
would make four sets of changes. 

It will require the CFTC to set limits 
on the holdings of traders in all of the 
energy futures contracts traded on reg- 
ulated exchanges to prevent traders 
from engaging in excessive speculation 
or price manipulation. Since we closed 
the Enron loophole this year all fu- 
tures contracts must be traded in regu- 
lated markets. 

It would close the ‘‘London loophole” 
by giving the CFTC the same authority 
to police traders in the United States 
who trade U.S. futures contracts on a 
foreign exchange and by requiring for- 
eign exchanges that want to install 
trading terminals in the U.S. to impose 
comparable limits on speculative trad- 
ing as the CFTC imposes on domestic 
exchanges to prevent excessive specu- 
lation and price manipulation. 

It will close the ‘‘swaps loophole” by 
requiring traders in the _ over-the- 
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counter energy markets to report large 
trades to the CFTC, and it would au- 
thorize the CFTC to set limits on trad- 
ing in the presently unregulated over- 
the-counter markets to prevent exces- 
sive speculation and price manipula- 
tion. 

It will require the CFTC to revise the 
standards that allow traders who use 
futures markets to hedge their hold- 
ings to exceed the speculation limits 
that apply to everyone else. 

My Permanent Subcommittee on In- 
vestigations’ investigations have 
shown that one key factor in price 
spikes of energy is increased specula- 
tion in the energy markets. Traders 
are trading contracts for future deliv- 
ery of oil in record amounts, creating a 
demand for paper contracts that gets 
translated into increases in prices and 
increasing price volatility. 

Much of this increase in trading of 
futures has been due to speculation. 
Speculators in the oil market do not 
intend to use oil; instead they buy and 
sell contracts for crude oil in the hope 
of making a profit from changing 
prices. According to the CFTC’s data, 
the number of futures and options con- 
tracts held by speculators has gone 
from around 100,000 contracts in 2001, 
which was 20 percent of the total num- 
ber of outstanding contracts, to almost 
1.2 million contracts, which represents 
almost 40 percent of the outstanding 
futures and options contracts in oil on 
NYMEX Even this understates the in- 
crease in speculation, since the CFTC 
data classifies futures trading involv- 
ing index funds as commercial trading 
rather than speculation, and the CFTC 
classifies all traders in commercial 
firms as commercial traders, regardless 
of whether any particular trader in 
that firm may in fact be speculating. 

There is now, as a result, 12 times as 
many speculative holdings as there was 
in 2001, while holdings of nonspecula- 
tive or commercial futures and options 
is up but three times. The greater the 
demand there is to buy futures con- 
tracts for the delivery of a commodity, 
the higher the price will be for those 
futures contracts. 

Not surprisingly, therefore, this mas- 
sive speculation that the price of oil 
will increase, together with the in- 
crease in the amount of purchases of 
futures contracts, in fact, helped in- 
crease the price of oil to a level far 
above the price that is justified by the 
traditional forces of supply and de- 
mand. 

In June 2006, I released a sub- 
committee report, ‘‘The Role of Market 
Speculation in Rising Oil and Gas 
Prices: A Need to Put a Cop on the 
Beat.” This report found that the tra- 
ditional forces of supply and demand 
didn’t account for sustained price in- 
creases and price volatility in the oil 
and gasoline markets. The report con- 
cluded that, in 2006, a growing number 
of trades of contracts for future deliv- 
ery of oil occurred without regulatory 
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oversight and that market speculation 
had contributed to rising oil and gaso- 
line prices, perhaps accounting for $20 
out of a then-priced $70 barrel of oil. 

Oil industry executives and experts 
have arrived at a similar conclusion. 
Late last year, the President and CEO 
of Marathon Oil said, ‘‘$100 oil isn’t jus- 
tified by the physical demand in the 
market. It has to be speculation on the 
futures market that is fueling this.” 
Mr. Fadel Gheit, oil analyst for 
Oppenheimer and Company describes 
the oil market as ‘‘a farce.” ‘‘The spec- 
ulators have seized control and it’s ba- 
sically a free-for-all, a global gambling 
hall, and it won’t shut down unless and 
until responsible governments step in.” 
In January of this year, when oil first 
hit $100 per barrel, Mr. Tim Evans, oil 
analyst for Citigroup, wrote ‘‘the larg- 
er supply and demand fundamentals do 
not support a further rise and are, in 
fact, more consistent with lower price 
levels.” At the joint hearing on the ef- 
fects of speculation we held last De- 
cember, Dr. Edward Krapels, a finan- 
cial market analyst, testified, “Of 
course financial trading, speculation 
affects the price of oil because it af- 
fects the price of everything we trade. 
. . . It would be amazing if oil somehow 
escaped this effect.” Dr. Krapels added 
that as a result of this speculation 
“there is a bubble in oil prices.” 

The need to control speculation is ur- 
gent. The presidents and CEOs of major 
U.S. airlines recently warned about the 
disastrous effects of rampant specula- 
tion on the airline industry. The CEOs 
stated ‘‘normal market forces are being 
dangerously amplified by poorly regu- 
lated market speculation.” The CEOs 
wrote, “For airlines, ultra-expensive 
fuel means thousands of lost jobs and 
severe reductions in air service to both 
large and small communities.” 

As to reining in speculation, the first 
step to take is to put a cop back on the 
beat in all our energy markets to pre- 
vent excessive speculation, price ma- 
nipulation, and trading abuses. 

With respect to the futures markets, 
the legislation we are introducing 
today requires the CFTC to establish 
limits on the amount of futures con- 
tracts any trader can hold. Currently, 
the CFTC allows the futures exchanges 
themselves to set these limits. This bill 
would require the CFTC to set these 
limits to prevent excessive speculation 
and price manipulation. It would pre- 
serve, however, the exchanges’ obliga- 
tion and ability to police their traders 
to ensure they remain below these lim- 
its. 

This legislation would also require 
the CFTC to conduct a rulemaking to 
review and revise the criteria for al- 
lowing traders who are using the fu- 
tures market to hedge their risks in a 
commodity to acquire holdings in ex- 
cess of the limits on holdings for specu- 
lators. 

Another step is to give the CFTC au- 
thority to prevent excessive specula- 
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tion in the over-the-counter markets. 
In 2007, my Subcommittee issued a re- 
port on the effects of speculation in the 
energy markets, entitled ‘‘Excessive 
Speculation in the Natural Gas Mar- 
ket.” This investigation showed that 
speculation by a hedge fund named 
Amaranth distorted natural gas prices 
during the summer of 2006 and drove up 
prices for average consumers. The re- 
port demonstrated how Amaranth had 
shifted its speculative activity to un- 
regulated markets, under the ‘‘Enron 
loophole,” to avoid the restrictions and 
oversight in the regulated markets, 
and how Amaranth’s trading in the un- 
regulated markets contributed to price 
increases. 

Following this investigation, I intro- 
duced a bill, S. 2058, to close the Enron 
loophole and regulate the unregulated 
electronic energy markets. Working 
with Senators FEINSTEIN and SNOWE, 
and with the members of the Agri- 
culture Committee in a bipartisan ef- 
fort, we included an amendment to 
close the Enron loophole in the farm 
bill, which Congress passed this past 
spring, overriding a veto by President 
Bush. 

The legislation to close the Enron 
loophole placed  over-the-counter— 
OTC—electronic exchanges under 
CFTC regulation. However, this legisla- 
tion did not address the separate issue 
of trading in the rest of the OTC mar- 
ket, which includes bilateral trades 
through voice brokers, swap dealers, 
and direct party-to-party negotiations. 
In order to ensure there is a cop on the 
beat in all of the energy commodity 
markets, we need to address the rest of 
the OTC market as well. 

Previously, I introduced legislation, 
S. 3255, along with Senator FEINSTEIN, 
the Over-the-Counter Speculation Act, 
to address the rest of the OTC market 
not covered by the farm bill. A large 
portion of this OTC market consists of 
the trading of swaps relating to the 
price of a commodity. Generally, com- 
modity swaps are contracts between 
two parties where one party pays a 
fixed price to another party in return 
for some type of payment at a future 
time depending on the price of a com- 
modity. Because some of these swap in- 
struments look very much like futures 
contracts—except that they do not call 
for the actual delivery of the com- 
modity—there is concern that the price 
of these swaps that are traded in the 
unregulated OTC market could affect 
the price of the very similar futures 
contracts that are traded on the regu- 
lated futures markets. We don’t yet 
know for sure that this is the case, or 
that it is not, because we don’t have 
any access to comprehensive data or 
reporting on the trading of these swaps 
in the OTC market. 

The legislation introduced today in- 
cludes these same provisions to give 
the CFTC oversight authority to stop 
excessive speculation in the over-the- 
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counter market. These provisions rep- 
resent a practical, workable approach 
that will enable the CFTC to obtain 
key information about the OTC market 
to enable it to prevent excessive specu- 
lation and price manipulation. These 
provisions are also included in the leg- 
islation introduced by the majority 
leader and others, S. 3268, to stop ex- 
cessive speculation. 

Under these provisions, the CFTC 
will have the authority to ensure that 
traders cannot avoid the CFTC report- 
ing requirements by trading swaps in 
the unregulated OTC market instead of 
regulated exchanges. It will enable the 
CFTC to act, such as by requiring re- 
ductions in holdings of futures con- 
tracts or swaps, against traders with 
large positions in order to prevent ex- 
cessive speculation or price manipula- 
tion regardless of whether the trader’s 
position is on an exchange or in the 
OTC market. 

The bill we are introducing today, 
unlike S. 3255, gives the CFTC the au- 
thority to establish position limits in 
the over-the-counter market for energy 
and agricultural commodities in order 
to prevent excessive speculation and 
price manipulation. The CFTC needs 
this authority to ensure that large 
traders are not using the over-the- 
counter markets to evade the position 
limits in the futures markets. 

Earlier this year I introduced legisla- 
tion with Senators FEINSTEIN, DURBIN, 
DORGAN and BINGAMAN, 8.3129, to close 
the London loophole. This loophole has 
allowed crude oil traders in the U.S. to 
avoid the position limits that apply to 
trading on U.S. futures exchanges by 
directing their trades onto the ICE Fu- 
tures Exchange in London. The legisla- 
tion we introduced also was incor- 
porated into the legislation to stop pre- 
vent excessive speculation introduced 
by the majority leader, S. 3268. These 
provisions are now included in the leg- 
islation we are introducing today. 

After this legislation was first intro- 
duced, the CFTC imposed more strin- 
gent requirements upon the ICE Fu- 
tures Exchange’s operations in the 
United States—for the first time re- 
quiring the London exchange to impose 
and enforce comparable position limits 
in order to be allowed to keep its trad- 
ing terminals in the United States. 
This is the very action our legislation 
called for. However, the current CFTC 
position limits apply only to the near- 
est futures contract. Our legislation 
will ensure that foreign exchanges with 
trading terminals in the U.S. will apply 
position limits to other futures con- 
tracts once the CFTC establishes those 
limits for U.S. exchanges. 

Although the CFTC has taken these 
important steps that will go a long way 
towards closing the London loophole, 
Congress should still pass this legisla- 
tion to make sure the London loophole 
stays closed. The legislation would put 
the conditions the CFTC has imposed 
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upon the London exchange into stat- 
ute, and ensure that the CFTC has 
clear authority to take action against 
any U.S. trader who is manipulating 
the price of a commodity or exces- 
sively speculating through the London 
exchange, including requiring that 
trader to reduce positions. 

The legislation we are introducing 
today also includes a number of provi- 
sions in the majority leader’s bill, S. 
3248, that require a variety of studies, 
investigations, and reports designed to 
improve the transparency and regula- 
tion of the energy markets. It also pro- 
vides authorization for the CFTC to 
hire an additional 100 employees to 
oversee the commodity markets it reg- 
ulates. 

On September 11, the CFTC issued a 
“Staff Report on Commodity Swap 
Dealers and Index Traders with Com- 
mission Recommendations.” The legis- 
lation we have introduced embodies 
several of the CFTC’s recommenda- 
tions to improve the transparency and 
regulation of swap dealers and com- 
modity index traders. These rec- 
ommendations include: develop and 
regularly publish reports on the activ- 
ity of swap dealers and commodity 
index traders; more accurately assess 
the type of trading activity in the 
CFTC’s weekly reports on commercial 
and noncommercial trading; review 
whether to eliminate the bona fide 
hedge exemption for swap dealers and 
create new limited risk management 
exemption; provide additional staff and 
resources for the CFTC. 

Our legislation also is consistent 
with CFTC Commissioner Chilton’s dis- 
senting views on the CFTC’s rec- 
ommendations. In his dissent, Commis- 
sioner Chilton requested that Congress 
provide: ‘‘specific statutory authorities 
to allow the Commission to obtain data 
regarding over-the-counter trans- 
actions that may impact exchange- 
traded markets; ‘‘specific statutory au- 
thorities to allow the Commission to 
address market disturbances or viola- 
tions of the Commodity Exchange Act, 
based on the data received regarding 
over-the-counter transactions;’” and 
authorization and appropriation for 100 
additional employees. 

Our bill provides the CFTC with the 
statutory authorities requested by 
Commissioner Chilton and authorizes 
the requested employees. 

In summary, the legislation we are 
introducing today will give the CFTC 
ability to police all of our energy com- 
modity markets to prevent excessive 
speculation and price manipulation. 
This legislation is necessary to close 
all of the loopholes in current law that 
permit speculators to avoid trading 
limits designed to prevent the type of 
excessive speculation that has been 
contributing to high energy prices. We 
hope our colleagues will support this 
legislation. 
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Mr. President, I ask unanimous con- 
sent that a bill summary be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE LEVIN-BINGAMAN-HARKIN PREVENT EX- 

CESSIVE SPECULATION ACT BILL SUMMARY, 

SEPT. 24, 2008 


The Levin-Bingaman-Harkin Prevent Ex- 
cessive Speculation Act would: 

Authorize Speculation Limits for all En- 
ergy and Agricultural Commodities. 

Direct CFTC to impose position limits on 
energy and agricultural futures contracts to 
prevent excessive speculation and manipula- 
tion and to ensure sufficient market liquid- 
ity. Similar to provisions in House-passed 
bill, H.R. 6604. 

Authorize CFTC to permit exchanges to 
impose and enforce accountability levels 
that are lower than CFTC-established specu- 
lation limits. 

Close London Loophole by Regulating Off- 
shore Traders and Increasing Transparency 
of Offshore Trades. 

Prohibit a foreign exchange from operating 
in the United States unless it imposes com- 
parable speculation limits and reporting re- 
quirements as apply to U.S. exchanges. Simi- 
lar to §3 in S. 3268, with technical changes. 

Provide CFTC with same enforcement au- 
thority over U.S. traders on foreign ex- 
changes as it has over traders on U.S. ex- 
changes, including authority to require trad- 
ers to reduce their holdings to prevent exces- 
sive speculation or manipulation. Similar to 
§4 in S. 3268. 

Require CFTC to invite non-U.S. regu- 
lators to form an international working 
group to develop uniform regulatory and re- 
porting requirements to protect futures mar- 
kets from excessive speculation and manipu- 
lation. Similar to §5 in S. 3268. 

Close the Swaps Loophole and Regulate 
Over-the-Counter Transactions. 

Authorize CFTC to impose speculation 
limits on OTC transactions to protect the in- 
tegrity of prices in the futures markets and 
cash markets. 

Require large OTC trades that affect fu- 
tures prices to be reported to CFTC. Allow 
one party to a transaction to authorize the 
other party to file the report. Require CFTC 
periodic review of reporting requirements to 
ensure key trades are covered. 

Direct CFTC to revise bona fide hedge ex- 
emption to ensure regulation of all specu- 
lators, and strengthen data analysis and 
transparency of swap dealer and index trad- 
ing. 

Clarify definition of OTC transactions to 
exclude spot market transactions. 

Protect Both Energy and Agriculture Com- 
modities. 

Cover trades in crude oil, natural gas, gas- 
oline, heating oil, coal, propane, electricity, 
other petroleum products and sources of en- 
ergy from fossil fuels, as well as ethanol, 
biofuels, emission allowances for greenhouse 
gases, SO2, NOx, and other air emissions. 

Cover trades in agricultural commodities 
listed in the Commodity Exchange Act. 

Strengthen CFTC Oversight. 

Authorize CFTC to hire 100 new personnel 
to oversee markets. 

Direct CFTC to issue proposed rules within 
90 days and final rules within 180 days. 

Authorize Reports and Studies. 

Require various investigations, 
and reports. Same as §§ 8-15 in S. 3268. 


studies, 


By Mr. ENSIGN: 
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S. 3578. A bill to establish a commis- 
sion to assess the nuclear activities of 
the Islamic Republic of Iran; to the 
Committee on Foreign Relations. 

Mr. ENSIGN. Mr. President, I rise 
today to address an issue of critical im- 
portance to the security of our Nation 
and the world. I want to talk about the 
future of Iran’s nuclear capabilities 
and what it means for the United 
States. 

Too often here in Washington, we get 
caught up in the debate of the moment 
and fail to appreciate the larger pic- 
ture. Too many are more concerned 
with petty blame games and not 
enough are concerned with the greater 
challenge of protecting Americans. 

General Michael Hayden, the Direc- 
tor of Central Intelligence, has said 
that he believes Iran is seeking nuclear 
weapons. Others, including the Presi- 
dent of the United States and the lead- 
ers of France and Great Britain agree. 

I ask myself what would happen if 
the Ahmadinejad regime in Iran suc- 
ceeded in acquiring a nuclear weapon. 
Among the possibilities, he could use 
that weapon. Iran could share it with 
terrorists or other rogue states. At a 
minimum, an Iranian nuke would 
prompt its neighbors in the Gulf, in 
Turkey, in Egypt and elsewhere to seek 
a similar ability in order to defend 
themselves against Iran’s efforts to 
gain regional dominance. 

The stakes could not be higher, and I 
am concerned that we are not meeting 
the challenge. To the contrary, I be- 
lieve we are being tested, and we are 
failing. 

Iran is the most active state sponsor 
of terrorism around the world. In addi- 
tion to its long time support for groups 
like Hezbollah and Hamas, Iran is now 
active in directing aggression against 
our troops in Iraq, sponsoring not only 
Shiite extremists but even Sunni ter- 
ror groups. According to General 
Petraeus, ‘“. . . Iran has played [a fun- 
damental role] in funding, training, 
arming, and directing the so-called 
Special Groups and generated renewed 
concern about Iran in the minds of 
many Iraqi leaders. Unchecked, the 
Special Groups pose the greatest long- 
term threat to the viability of a demo- 
cratic Iraq.” 

In addition to its destabilizing spon- 
sorship of violence across the Middle 
East, we also know that Iran is work- 
ing on delivery vehicles for deadly 
weapons. The regime has continuously 
upgraded its missile capabilities, and 
now has delivery vehicles that can 
strike targets all over the Middle East 
and into Europe. Couple that knowl- 
edge with the evidence available that 
Iran has worked on fitting nuclear war- 
heads onto these missiles, and we have 
even more practical reasons for con- 
cern. 

Iranian President Mahmoud 
Ahmadinejad has stated emphatically 
that his Nation ‘‘will not give up one 
iota of its nuclear rights.”’ 
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Where does this leave the United 
States, and the American people, in 
confronting this growing and multi- 
dimensional threat? Unfortunately, the 
answer appear, to be: confused. 

The clearest evidence that we have 
yet to focus on the exact nature of the 
Iranian threat—an understanding that 
is imperative if we are going to succeed 
in countering it—is last year’s Na- 
tional Intelligence Estimate on Iran. 

Although leaders and intelligence 
agencies around the world believe that 
Iran is indeed pursuing nuclear weap- 
ons, the NIE drew confusing, mis- 
leading, and contradicting conclusions. 
In dramatic phrasing clearly designed 
to mislead, the NIE states that ‘‘We 
judge with high confidence that in fall 
2003, Tehran halted its nuclear weapons 
program.” In a footnote that got short 
shrift from both the press and the jubi- 
lant Iranian regime, the analysts ex- 
plain that what they say ‘ ‘nuclear 
weapons program’ we mean Iran’s nu- 
clear weapon design and weaponization 
work and covert uranium conversion- 
related and uranium enrichment-re- 
lated work; we do not mean Iran’s de- 
clared civil work related to uranium 
conversion and enrichment.” In other 
words, the work referred to that had 
“halted”? was in fact work that this 
Congress had heretofore not been able 
to confirm, and that we were uncertain 
existed. What continued, according to 
the NIE, was Iran’s attempts to use its 
licit nuclear program to develop nu- 
clear weapons capability. Which is ex- 
actly what we have been worrying 
about all along. 

Since the NIE, the intelligence com- 
munity has backed away from its origi- 
nal assessment. The Director of Na- 
tional Intelligence, Vice Admiral Mike 
McConnell said that Iran could ‘‘prob- 
ably’’ produce the fissile material 
needed for a nuclear weapon by as 
early as 2010. He has also testified that 
he would ‘‘change the way we described 
the nuclear program” in the NIE. 

Both Hayden and McConnell have 
also admitted that the NIE was so 
quickly declassified and poorly focused 
that it confused people. Unfortunately, 
the damage is done. The notion that 
Iran has suspended its nuclear pro- 
gram—however false that may be—has 
derailed our diplomatic push to a great 
extent and caused more confusion. 
Whatever the intentions behind this 
misleading assessment, we now know 
that Iran, with some of its inter- 
national supporters, used the oppor- 
tunity to derail the diplomatic process 
and move ahead with its uranium en- 
richment. Iran is now on the verge of 
producing enough highly enriched ura- 
nium for one to three nuclear weapons 
a year. 

This is not good news. Diplomacy, 
and more serious sanctions, keep mili- 
tary action at bay. A lack of options is 
what forces nations to make military 
choices. 
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I raise these points not to criticize 
the administration, advocate for one 
action course of action over another, or 
argue about the results of the recent 
NIE. I raise these points because our 
Nation cannot afford confusion about 
the threat at hand. We have underesti- 
mated our adversaries in the past, and 
missed important developments even 
in friendly nations. Saddam Hussein 
developed nuclear weapons while re- 
ceiving U.S. aid. India detonated a nu- 
clear device before the U.S. had any ad- 
vance warning. More recently, Syria 
procured a nuclear reactor as the 
United States negotiated in good faith 
with its suppliers in North Korea. 

We need to get this right. A mistake, 
a botched timeline, a missed event, a 
faulty analysis—all or any of the above 
could result in the worst of all possible 
outcomes. It is for that reason, that I 
rise today to introduce the legislation 
to help us better assess the nuclear 
threat from Iran. This legislation will 
create an independent commission 
comprised of 12 private U.S. citizens 
with expertise in nuclear proliferation 
and experience on the question of Iran. 
They will be appointed by the Speaker 
of the House, the House Minority Lead- 
er, and the Senate Minority Leader. 
Together, they will lend their expertise 
on this critical issue. 

There is a venerable history to such 
bipartisan commissions, including the 
9/11 Commission, the Commission to 
Assess the Ballistic Missile Threat to 
the United States, and the Commission 
on the Intelligence Capabilities of the 
United States. A commission can pro- 
vide a set of fresh eyes to look without 
bias at the information at hand and 
make assessments upon which the 
American people and American policy- 
makers can rely. 

Perhaps there are some among my 
colleagues or in the bureaucracy of the 
executive branch who believe that they 
need no help, and that such a commis- 
sion is not necessary. To them, I sug- 
gest a brief review of history. Let us 
rely on the best our Nation has to 
offer, and bring bipartisan, fresh exper- 
tise to the question of the Iranian 
threat. 

I urge my colleagues to support me 
in this effort. 


By Mr. BOND: 

S. 3581. A bill to establish a Federal 
Mortgage Origination Commission, and 
for other purposes; to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 

Mr. BOND. Mr. President, today I am 
introducing a bill that goes to the 
heart of one of the major problems in 
our loan operations. We have had a sys- 
tem develop where no longer are loans 
just made available by the State-regu- 
lated banks and thrifts. Too many loan 
offers come over the Internet or by fax. 
I have not been able to develop a good 
enough screening program on my com- 
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puter to keep them out. I know what 
kinds of solicitations are being made. 
They are being made by unregulated 
entities, people not subject to any reg- 
ulation. As we say back home: We reg- 
ulate the bricks but not the clicks. We 
regulate the banks and the savings and 
loans but not the people who offer you 
loans too good to be true by fax or 
Internet. 

Congress has already taken some 
steps to address the mortgage origina- 
tion problem by developing a mortgage 
licensing and registry system through 
the Secure and Fair Enforcement for 
Mortgage Licensing Act of 2008 and 
protecting consumers by requiring 
greater mortgage loan disclosure re- 
quirements. In addition, I have worked 
with Senator DODD, last year and this 
year, to include more housing coun- 
seling funding to assist homeowners. I 
strongly believe the Mortgage Origina- 
tion Commission, proposed by the Sec- 
retary of the Treasury, is an important 
element to complement these efforts. 

As many of us know, the root cause 
of the current financial crisis is traced 
to the breakdowns in the mortgage 
market, led by the high level of fail- 
ures in subprime mortgages. These fail- 
ures occurred due to many reasons, but 
one major reason was the loophole in 
the Government’s oversight and regu- 
latory system for mortgage origina- 
tion. Specifically, many mortgage bro- 
kers with no or uneven regulatory 
oversight originated a substantial 
number of all housing mortgages and 
over half of all subprime mortgages. 

To help close regulatory loopholes in 
mortgage origination, my bill contains 
the key components recommended by 
the Treasury. 

First, this legislation creates a new 
Federal oversight entity called the 
Mortgage Origination Commission. The 
Commission would be led by a Presi- 
dentially appointed Director for a 5- 
year term who would chair a seven- 
member board comprised of the Fed- 
eral Government’s key financial regu- 
lators: the Federal Reserve, the Office 
of the Comptroller of the Currency, the 
Office of Thrift Supervision, the Fed- 
eral Deposit Insurance Corporation, 
the National Credit Union Administra- 
tion, and the Conference of State Bank 
Supervisors. 

Second, the Commission would be 
empowered to develop uniform min- 
imum licensing qualification standards 
for State mortgage market partici- 
pants. As laid out in the bill, these 
standards would include personal con- 
duct and disciplinary history, min- 
imum educational requirements, test- 
ing criteria and procedures, and appro- 
priate license revocation standards. 
The Commission would also evaluate, 
rate, and report on the adequacy of 
each State’s system for licensing and 
regulation. 

The bill retains State-level regula- 
tion of the mortgage origination proc- 
ess, but the new Federal Mortgage 
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Origination Commission would ensure 
that the States have adequate protec- 
tions in place and improve trans- 
parency in the mortgage origination 
process by providing information on 
the strength of each State’s standards. 
The Commission will also provide 
transparency in the securities market 
by providing evaluations and ratings 
on mortgages. 

Finally, the bill clarifies the Federal 
Government’s enforcement and exam- 
ination responsibilities over mortgage 
origination companies. Specifically, 
the Federal Reserve and the Office of 
Thrift Supervision would have clear 
authority over mortgage originators 
that are affiliates of depository institu- 
tions with a federally regulated hold- 
ing company. States would have clear 
authority to enforce Federal mortgage 
laws governing mortgage transactions 
involving mortgage originators. 

In formulating this legislation, my 
goal was to develop a proposal to pro- 
vide more effective regulation, trans- 
parency, and oversight in a stream- 
lined manner. This bill enhances the 
current structure without creating a 
major new Federal entity. If enacted, 
the Commission could be up and run- 
ning in a relatively short time. 

As I said, the legislation mirrors the 
Secretary of Treasury’s proposal, and 
it is intended to be part of the overall 
response. I look forward to working 
with my colleagues to achieve this. I 
know time is running short. I hope 
they will carefully consider this pro- 
posal and perhaps include it in the bill 
coming to us or in separate legislation. 


By Mr. BINGAMAN: 

S. 3584. A bill to comprehensively 
prevent, treat, and decrease overweight 
and obesity in our Nation’s popu- 
lations; to the Committee on Health, 
Education, Labor, and Pensions. 

Mr. BINGAMAN. Mr. President, I rise 
today to introduce the Obesity Preven- 
tion, Treatment and Research Act of 
2008. This legislation creates unprece- 
dented collaborations and collective 
across agencies, and among private and 
public entities, individuals, and com- 
munities. 

The very high prevalence of individ- 
uals who are obese or overweight has 
resulted in an epidemic in the United 
States, affecting over 66 percent of 
adults and 32 percent of children ac- 
cording to the CDC’s National Center 
for Health Statistics. Over the last 30 
years, the obesity rate has more than 
doubled in all ages. The United States 
now has the highest prevalence of obe- 
sity among the developed nations. In 
fact, the prevalence of obesity in U.S. 
in 2006, 34 percent is more than twice 
the average for other developed na- 
tions, 13 percent. The prevalence of 
obesity in the next closest country, the 
United Kingdom, is over 25 percent less 
than that of the U.S. 

The Obesity Prevention, Treatment 
and Research Act of 2008 comprehen- 
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sively addresses the obesity and over- 
weight epidemic by focusing on coordi- 
nating and augmenting existing pre- 
vention and treatment activities. The 
legislation is based on the extensive 
work on obesity of the Institutes of 
Medicine, IOM, over the last few years. 

The legislation focuses on developing 
dynamic new collaborations and collec- 
tive actions, which IOM recommends as 
essential to successfully addressing the 
problems of obese and overweight indi- 
viduals throughout the nation. In addi- 
tion, the legislation focuses on sup- 
porting interventions that will improve 
access to obesity prevention and treat- 
ment services in our federal healthcare 
programs in recognition that the high 
prevalence of overweight and obese in- 
dividuals dramatically increases the 
costs in Medicare, Medicaid, SCHIP, 
and other public and private health in- 
surance programs. 

I note that interventions aimed at 
significantly decreasing the prevalence 
of these illnesses are extremely cost ef- 
fective and are critical to overall dis- 
ease prevention and health promotion 
efforts. The Trust for America’s Health 
recently reported that an investment 
of just $10 per person per year in prov- 
en community based disease preven- 
tion programs would yield a $2.8 billion 
annual health expenditure reduction. 
Put another way, our nation would re- 
coup nearly $1 over and above the cost 
of a comprehensive disease prevention 
and health promotion program for 
every $1 invested in the first 1 to 2 
years of the program. 

The Obesity Prevention, Treatment 
and Research Act of 2008 establishes 
the United States Council on Over- 
weight & Obesity Prevention, USCO- 
OP, which is charged with creating a 
comprehensive strategy to prevent, 
treat and reduce the prevalence of 
overweight individuals and obesity. 
This advisory council will update Fed- 
eral guidelines, identify best practices, 
conduct ongoing surveillance and mon- 
itoring of existing Federal programs, 
and make recommendations to coordi- 
nate budgets, policies and programs 
across Federal agencies in collabora- 
tion with private and public partners. 
In addition, the Council will provide 
guidance to the Federal Government 
for a new series of grant programs es- 
tablished by the legislation to combat 
obesity and the high prevalence of 
overweight individuals. 

It is important to note that in July 
the Journal of the American Medical 
Association reported that physical ac- 
tivity levels drop sharply as children 
age. Children should be engaging in 60 
minutes of moderate to vigorous phys- 
ical activity most days of the week. 
While 90 percent of children met the 
recommended activity at age 9, by age 
15 only 31 percent met the level on 
weekdays, and only 17 percent on week- 
ends. Moreover, these behaviors be- 
come worse as they get older. I find 
these trends very disturbing. 
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In addition, experts tell us that 
Americans want and need better and 
more accessible information about 
healthier foods, beverages and exercise 
programs. The Council will help de- 
velop and update the daily physical ac- 
tivity requirements in our schools, and 
identify activities that families can do 
together, involving parents and their 
children throughout the week, and as 
lifelong participants. 

My legislation also creates grant pro- 
grams to provide funding to schools, 
community health centers, academic 
institutions, state medical societies, 
state health departments, and commu- 
nities to reduce the prevalence and im- 
prove the prevention and treatment of 
individuals that are obese or over- 
weight. 

It is also critical to point out that 
certain populations are more vulner- 
able than others to the obesity and 
overweight epidemic. In my home state 
of New Mexico, for example, the con- 
sequences are devastating. 74 percent 
of Native American adults in New Mex- 
ico are overweight or obese, as are 38 
percent of Native American High 
School students. I take steps in this 
legislation to address populations more 
severely impacted by the obesity and 
overweight epidemic, including: 
prioritizing grants to these populations 
and requiring Federal reporting on re- 
search and data related to obesity in 
these populations. 

The legislation also doubles existing 
funding levels for the Department of 
Agriculture’s Fresh Foods and Vegeta- 
bles program to levels that will assure 
that most low-income children will 
have access to these foods within their 
schools. 

The legislation also requires the Sec- 
retary of Health and Human Services 
and the Secretary of Agriculture to 
consult with USCO-OP to update and 
reform Federal oversight of food and 
beverage labeling. Such reforms in- 
clude improving the transparency of la- 
beling with regard to nutritional and 
caloric value of food and beverages. 
These updates and reforms are critical. 
Research suggests that high-energy 
dense foods that are low in nutrients 
represent 30 percent of the average 
American total calorie intake. Re- 
search also suggests that these foods 
don’t trigger the brain’s normal path- 
ways and responses to let the body 
know that it is full. 

My legislation also amends the So- 
cial Security Act to expand access to 
medical nutrition therapy and exercise 
counseling when determined cost effec- 
tive by the Secretary of Health and 
Human Services. We have to figure out 
a way to prevent the development of 
end stages of morbid obesity, such as 
kidney failure, heart failure and dis- 
ability from arthritis and other prob- 
lems. My bill seeks to invest our Fed- 
eral dollar more wisely. This is truly 
the case where an ounce of prevention 
is worth a pound of cure. 
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I would like to thank Dr. Dan 
Derksen, who served as a Robert Wood 
Johnson Health Policy Fellow in my 
office this year, for his great work in 
developing this legislation. In addition, 
I would like to thank the Institutes of 
Medicine, the Campaign to End Obe- 
sity, and First Focus for their assist- 
ance in developing this legislation. 

The legislation has received the en- 
dorsement of: the Campaign to End 
Obesity, American College of Gastro- 
enterology, First Focus, Shaping 
America’s Health, YMCA of the USA, 
the National Coalition for Promoting 
Physical Activity, the Sporting Goods 
Manufacturers of America, and the 
New Mexico Medical Society. 

I urge my other Senate colleagues to 
join in supporting this critical legisla- 
tion. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3584 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Obesity Pre- 
vention, Treatment, and Research Act of 
2008”. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) In 2001, the United States Surgeon Gen- 
eral released the Call to Action to Prevent 
and Decrease Overweight and Obesity to 
bring attention to the public health prob- 
lems related to obesity. 

(2) Since the Surgeon General’s call to ac- 
tion, the problems of obesity and overweight 
have become epidemic, occurring in all ages, 
ethnicities and races, and individuals in 
every State. 

(3) The United States now has the highest 
prevalence of obesity among the developed 
nations, according to 2006 data by the 
Organisation for Economic Co-operation and 
Development. The prevalence of obesity in 
the United States (34 percent) is more than 
twice the average for other developed na- 
tions (13 percent). The closest nation in prev- 
alence of obesity is the United Kingdom (24 
percent) which is over 25 percent less than 
the United States. 

(4) The National Health and Nutrition Ex- 
amination Survey in 2006 estimated that 32 
percent of children and adolescents aged 2 to 
19 and an alarming 66 percent of adults are 
overweight or obese. 

(5) More than 30 percent of young people in 
grades 9 through 12 do not regularly engage 
in vigorous intensity physical activity, while 
almost 40 percent of adults are sedentary and 
70 percent report getting less than 20 min- 
utes of regular physical activity per day. 

(6) The Institute of Medicine, in their 2005 
publication ‘‘Preventing Childhood Obesity: 
Health in the Balance”, reported that over 
the last 3 decades, the rate of childhood obe- 
sity has tripled for children aged 6 to 11 
years, and doubled for children aged 2 to 5 
years old and in adolescents aged 12 to 19 
years old. In 2004, approximately 9,000,000 
children over 6 years of age were obese. Only 
2 percent of children eat a healthy diet con- 
sistent with Federal nutrition guidelines. 
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(T) For children born in 2000, it is esti- 
mated the lifetime risk of being diagnosed 
with type 2 diabetes is 40 percent for females 
and 30 percent for males. 

(8) Overweight and obesity disproportion- 
ately affect minority populations and 
women. According to the 2006 Behavioral 
Risk Factor Surveillance System of the Cen- 
ters for the Disease Control and Prevention, 
61 percent of adults in the United States are 
overweight or obese. 

(9) The Centers for the Disease Control and 
Prevention estimates the annual expendi- 
tures related to overweight and obesity in 
the United States to be $117,000,000,000 in 2001 
and rising rapidly. 

(10) The Centers for the Disease Control 
and Prevention estimates that the increase 
in the number of overweight and obese 
Americans between 1987 and 2001 resulted in 
a 27 percent increase in per capita health 
costs, and that as many as 112,000 deaths per 
year are associated with obesity. 

(11) Being overweight or obese increases 
the risk of chronic diseases including diabe- 
tes, heart disease, stroke, certain cancers, 
arthritis, and other health problems. 

(12) According to the National Institute of 
Diabetes and Digestive and Kidney Diseases, 
individuals who are obese have a 50 to 100 
percent increased risk of premature death. 

(13) Healthy People 2010 goals identify 
overweight and obesity as 1 of the Nation’s 
leading health problems and include objec- 
tives for increasing the proportion of adults 
who are at a healthy weight, reducing the 
proportion of adults who are obese, and re- 
ducing the proportion of children and adoles- 
cents who are overweight or obese. 

(14) Another Healthy People 2010 goal is to 
eliminate health disparities among different 
segments of the population. Obesity is a 
health problem that disproportionally im- 
pacts medically underserved populations. 

(15) Food and beverage advertisers are esti- 
mated to spend $10,000,000 to $12,000,000,000 
per year to target children and youth. 

(16) The United States spends less than 2 
percent of its annual health expenditures on 
prevention. 

(17) Employer health promotion invest- 
ments net a return of $3 for every $1 in- 
vested. 

(18) High-energy dense and low-nutrient 
dense foods represent 30 percent of Ameri- 
can’s total calorie intake. Fast food com- 
pany menus are twice the energy density of 
recommended healthful diets. 

(19) Research suggests that individuals eat 
too much high-energy dense foods without 
feeling full because the brain’s pathways 
that regulate hunger and influence normal 
food intake are not triggered by these foods. 

(20) Packaging, product placement, and 
high-energy dense food content manipula- 
tion contribute to the overweight and obe- 
sity epidemic in the United States. 

(21) Such marketing and content manipula- 
tion techniques have been used by other in- 
dustries to encourage consumption at the ex- 
pense of health. To help individuals make 
healthy choices, education and information 
must be available with clear, consistent, and 
accurate labeling. 


TITLE I—OBESITY TREATMENT, 
PREVENTION, AND REDUCTION 
SEC. 101. UNITED STATES COUNCIL ON OVER- 
WEIGHT-OBESITY PREVENTION. 
Part P of title III of the Public Health 
Service Act (42 U.S.C. 280g et seq.) is amend- 
ed by adding at the end the following: 
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“SEC. 399R. UNITED STATES COUNCIL ON OVER- 
WEIGHT-OBESITY PREVENTION. 

“(a) ESTABLISHMENT.—The Secretary shall 
convene a United States Council on Over- 
weight-Obesity Prevention (referred to in 
this section as ‘USCO-OP’). 

‘“(b) MEMBERSHIP.— 

“(1) IN GENERAL.—USCO-OP shall be com- 
posed of 20 members, which shall consist of— 

“(A) the Secretary; 

“(B) the Secretary (or his or her designee) 
of— 

“(i) the Department of Agriculture; 

“(i) the Department of Education; 

“Gii) the Department of Housing and 
Urban Development; 

“(iv) the Department of the Interior 

“(v) the Federal Trade Commission; 

“(vi) the Department of Transportation; 
and 

“(vii) any other Federal agency that the 
Secretary of Health and Human Services de- 
termines appropriate; 

“(C) the Chairman (or his or her designee) 
of the Federal Communications Commission; 

“(D) the Director (or his or her designee) of 
the Centers for Disease Control and Preven- 
tion, the National Institutes of Health, and 
the Agency for Healthcare Research and 
Quality; 

“(E) the Administrator of the Centers for 
Medicare and Medicaid Services (or his or 
her designee); 

“(F) the Commissioner of Food and Drugs 
(or his or her designee); and 

“(G) a minimum of 5 representatives, ap- 
pointed by the Secretary, of expert organiza- 
tions such as public health associations, key 
healthcare provider groups, planning and de- 
velopment organizations, education associa- 
tions, advocacy groups, relevant industries, 
State and local leadership, and other entities 
as determined appropriate by the Secretary. 

(2) APPOINTMENTS.—The Secretary shall 
accept nominations for representation on 
USCO-OP through public comment before 
the initial appointment of members of 
USCO-OP under paragraph (1)(G), and on a 
regular basis for open positions thereafter, 
but not less than every 2 years. 

“(3) CHAIRPERSON.—The chairperson of 
USCO-OP shall be— 

“(A) an individual appointed by the Presi- 
dent; and 

“(B) until the date that an individual is ap- 
pointed under subparagraph (A), the Sec- 
retary. 

“(c) MEETINGS.— 

‘“(1) IN GENERAL.—USCO-OP shall meet— 

“(A) not later than 180 days after the date 
of enactment of the Obesity Prevention, 
Treatment, and Research Act of 2008; and 

“(B) at the call of the chairperson there- 
after, but in no case less often than 2 times 
per year. 

‘(2) MEETINGS OF FEDERAL AGENCIES.—The 
representatives of the Federal agencies on 
USCO-OP shall meet on a regular basis, as 
determined by the Secretary, to develop 
strategies to coordinate budgets and discuss 
other issues that are not otherwise per- 
mitted to be discussed in a public forum. The 
purpose of such meetings shall be to allow 
more rapid interagency strategic planning 
and intervention implementation to address 
the overweight and obesity epidemic. 

“(d) DUTIES OF USCO-OP.—USCO-OP 
shall— 

“(1) develop strategies to comprehensively 
prevent, treat, and reduce overweight and 
obesity; 

“(2) coordinate interagency cooperation 
and action related to the prevention, treat- 
ment, and reduction of overweight and obe- 
sity in the United States; 
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“(3) identify best practices in communities 
to address overweight and obesity; 

“(4) work with appropriate entities to 
evaluate the effectiveness of obesity and 
overweight interventions; 

“(5) update the National Institutes of 
Health 1998 ‘Clinical Guidelines on the Iden- 
tification, Evaluation, and Treatment of 
Overweight and Obesity in Adults: The Evi- 
dence Report’ and include sections on child- 
hood obesity in such updated report; 

(6) conduct ongoing surveillance and mon- 
itoring using tools such as the National 
Health and Nutrition Examination Survey 
and the Behavioral Risk Factor Surveillance 
System and assure adequate and consistent 
funding to support data collection and anal- 
ysis to inform policy; 

“(7) make recommendations to coordinate 
budgets, grant and pilot programs, policies, 
and programs across Federal agencies to co- 
hesively address overweight and obesity, in- 
cluding with respect to the grant programs 
carried out under sections 306(n), 399S, and 
1904(a)(1)(H); 

“(8) make recommendations to update and 
improve the daily physical activity require- 
ments for students under the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6301 et seq.) and include recommenda- 
tions about physical activities that families 
can do together, and involving parents in 
these activities; 

“(9) make recommendations about cov- 
erage for obesity-related services and for an 
early and periodic screening, diagnostic, and 
treatment services program under the State 
Children’s Health Insurance Program estab- 
lished under title XXI of the Social Security 
Act; and 

“(10) provide guidelines for childhood obe- 
sity health care related treatment under the 
early and periodic screening, diagnostic, and 
treatment services program under the Med- 
icaid program established under title XIX of 
the Social Security Act and otherwise de- 
scribed in section 2103(c)(5) of such Act. 

“(e) REPORT.—Not later than 18 months 
after the date of enactment of the Obesity 
Prevention, Treatment, and Research Act of 
2008, and on an annual basis thereafter, 
USCO-OP shall submit to the President and 
to the relevant committees of Congress, a re- 
port that— 

“(1) summarizes the activities and efforts 
of USCO-OP under this section to coordinate 
interagency prevention, treatment, and re- 
duction of obesity and overweight, including 
a detailed strategic plan with recommenda- 
tions for each Federal agency; 

‘“(2) evaluates the effectiveness of these co- 
ordinated interventions and conducts in- 
terim assessments and reporting of health 
outcomes, achievement of milestones, and 
implementation of strategic plan goals start- 
ing with the second report, and yearly there- 
after; and 

(3) makes recommendations for the fol- 
lowing year’s strategic plan based on data 
and findings from the previous year. 

‘““(f) TECHNICAL ASSISTANCE.—The Depart- 
ment of Health and Human Services may 
provide technical assistance to USCO-OP to 
carry out the activities under this section. 

“(g) PERMANENCE OF COMMITTEE.—Section 
14 of the Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to USCO-OP.”’. 
SEC. 102. GRANTS AND DEMONSTRATION PRO- 

GRAMS TO PROMOTE POSITIVE 
HEALTH BEHAVIORS IN POPU- 
LATIONS DISPROPORTIONATELY AF- 
FECTED BY OBESITY AND OVER- 
WEIGHT. 

Part P of title III of the Public Health 
Service Act (42 U.S.C. 280g et seq.), as 
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amended by section 101, is amended by add- 

ing at the end the following: 

“SEC. 399S. GRANTS AND DEMONSTRATION PRO- 
GRAMS TO PROMOTE POSITIVE 
HEALTH BEHAVIORS IN POPU- 
LATIONS DISPROPORTIONATELY AF- 
FECTED BY OBESITY AND OVER- 
WEIGHT. 

“(a) ELIGIBLE ENTITY.—For purposes of this 
section, the term ‘eligible entity’ means— 

“(1) a city, county, Indian tribe, tribal or- 
ganization, territory, or State; 

“(2) a local, tribal, or State educational 
agency; 

“(3) a Federal medical facility, including a 
federally qualified health center (as defined 
in section 1861(aa)(4) of the Social Security 
Act), an Indian Health Service hospital or 
clinic, any health facility or program oper- 
ated by or pursuant to a contractor grant 
from the Indian Health Service, an Indian 
Health Service entity, an urban Indian cen- 
ter, an Indian tribal clinic, a health care for 
the homeless center, a rural health center, 
migrant health center, and any other Fed- 
eral medical facility; 

“(4) any entity meeting the criteria for 
medical home under section 204 of the Tax 
Relief and Health Care Act of 2006 (Public 
Law 109-482); 

“(5) a nonprofit organization (such as an 
academic health center or community health 
center); 

“(6) a health department; 

‘(7) any licensed or certified health pro- 
vider; 

“(8) an accredited university or college; 

“(9) a community-based organization; 

“(10) a local city planning agency; and 

“(11) any other entity determined appro- 
priate by the Secretary. 

‘(b) APPLICATION.—An eligible entity that 
desires a grant under this section shall sub- 
mit an application at such time, in such 
manner, and containing such information as 
the Secretary may require, including a plan 
for the use of funds that may be awarded and 
an evaluation of any training that will be 
provided under such grant. 

“(c) GRANT DEMONSTRATION AND PILOT PRO- 
GRAM.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, and in con- 
sultation with the United States Council on 
Overweight-Obesity Prevention under sec- 
tion 399R, shall establish and evaluate a 
grant demonstration and pilot program for 
entities to— 

“(A) prevent, treat, or otherwise reduce 
overweight and obesity; 

‘“(B) increase the number of children and 
adults who safely walk or bike to school or 
work; 

“(C) increase the availability and afford- 
ability of fresh fruits and vegetables in the 
community; 

“(D) expand safe and accessible walking 
paths and recreational facilities to encour- 
age physical activity, and other interven- 
tions to create healthy communities; 

‘“(E) create advertising, social marketing, 
and public health campaigns promoting 
healthier food choices, increased physical ac- 
tivity, and healthier lifestyles targeted to 
individuals and to families; 

“(F) promote increased rates and duration 
of breastfeeding; and 

“(G) increase worksite and employer pro- 
motion of and involvement in community 
initiatives that prevent, treat, or otherwise 
reduce overweight and obesity. 

“(2) SPECIAL PRIORITY.—Special priority 
will be given to grant proposals that target 
communities or populations disproportion- 
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ately affected by overweight or obesity, in- 
cluding Native Americans, other minorities, 
and women. 

‘“(d) GRANTS TO PROMOTE POSITIVE HEALTH 
BEHAVIORS IN POPULATIONS DISPROPORTION- 
ATELY AFFECTED BY OBESITY AND OVER- 
WEIGHT.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, may award 
grants to eligible entities to promote health 
behaviors for women and children in target 
populations, especially racial and ethnic mi- 
nority populations in medically underserved 
communities. 

“(2) USE OF FUNDS.—An award under this 
section shall be used to carry out any of the 
following: 

“(A) To educate, promote, prevent, treat 
and determine best practices in overweight 
and obese populations. 

“(B) To address behavioral risk factors in- 
cluding sedentary lifestyle, poor nutrition, 
being overweight or obese, and use of to- 
bacco, alcohol or other substances that in- 
crease the risk of morbidity and mortality. 
Special priority will be given to grant appli- 
cations that— 

“(i) propose interventions that address em- 
bedded levels of influence on behavior, in- 
cluding the individual, family, peers, com- 
munity and society; and 

“(ii) utilize techniques that promote com- 
munity involvement in the design and imple- 
mentation of interventions including com- 
munity diagnosis and community-based 
participatory research. 

“(C) To develop and implement interven- 
tions to promote a balance of energy con- 
sumption and expenditure, to attain 
healthier weight, prevent obesity, and reduce 
morbidity and mortality associated with 
overweight and obesity. 

“(D)G) To train primary care physicians 
and other licensed or certified health profes- 
sionals on how to identify, treat, and prevent 
obesity or eating disorders and aid individ- 
uals who are overweight, obese, or who suffer 
from eating disorders. 

“(ii) To use evidence-based findings or rec- 
ommendations that pertain to the preven- 
tion and treatment of obesity, being over- 
weight, and eating disorders to conduct edu- 
cational conferences, including Internet- 
based courses and teleconferences, on— 

“(I) how to treat or prevent obesity, being 
overweight, and eating disorders; 

“(ID the link between obesity, being over- 
weight, eating disorders and related serious 
and chronic medical conditions; 

“(JIT) how to discuss varied strategies with 
patients from at-risk and diverse populations 
to promote positive behavior change and 
healthy lifestyles to avoid obesity, being 
overweight, and eating disorders; 

“(IV) how to identify overweight, obese, in- 
dividuals with eating disorders, and those 
who are at risk for obesity and being over- 
weight or suffer from eating disorders and, 
therefore, at risk for related serious and 
chronic medical conditions; and 

“(V) how to conduct a comprehensive as- 
sessment of individual and familial health 
risk factors and evaluate the effectiveness of 
the training provided by such entity in in- 
creasing knowledge and changing attitudes 
and behaviors of trainees. 

“(ii) In awarding a grant to carry out an 
activity under this subparagraph, preference 
shall be given to an entity described in sub- 
section (a)(4). 

“(e) REPORTING TO CONGRESS.—Not later 
than 3 years after the date of enactment of 
this section, the Director of the Centers for 
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Disease Control and Prevention shall submit 
to the Secretary and Congress a report con- 
cerning the result of the activities conducted 
through the grants awarded under this sec- 
tion. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $50,000,000 for fiscal 
year 2009, and such sums as may be necessary 
for each of fiscal years 2010 through 2012.’’. 
SEC. 103. NATIONAL CENTER FOR HEALTH STA- 

TISTICS. 

Section 306 of the Public Health Service 
Act (42 U.S.C. 242k) is amended— 

(1) in subsection (m)(4)(B), by striking 
“subsection (n)? each place it appears and 
inserting ‘‘subsection (0)’’; 

(2) by redesignating subsection (n) as sub- 
section (0); and 

(3) by inserting after subsection (m) the 
following: 

“(n)(1) The Secretary, acting through the 
Center, may provide for the— 

“(A) collection of data for determining the 
fitness levels and energy expenditure of 
adults, children, and youth; and 

“(B) analysis of data collected as part of 
the National Health and Nutrition Examina- 
tion Survey and other data sources. 

“(2) In carrying out paragraph (1), the Sec- 
retary, acting through the Center, may 
make grants to States, public entities, and 
nonprofit entities. 

“(3) The Secretary, acting through the 
Center, may provide technical assistance, 
standards, and methodologies to grantees 
supported by this subsection in order to 
maximize the data quality and com- 
parability with other studies.’’. 

SEC. 104. HEALTH DISPARITIES REPORT. 

Not later than 18 months after the date of 
enactment of this Act, and annually there- 
after, the Director of the Agency for 
Healthcare Research and Quality shall re- 
view all research that results from the ac- 
tivities carried out under this Act (and the 
amendments made by this Act) and deter- 
mine if particular information may be im- 
portant to the report on health disparities 
required by section 9038(c)(3) of the Public 
Health Service Act (42 U.S.C. 299a-1(c)(3)). 
SEC. 105. PREVENTIVE HEALTH SERVICES BLOCK 

GRANT. 

Section 1904(a)(1) of the Public Health 
Service Act (42 U.S.C. 300w-3(a)(1)) is amend- 
ed by adding at the end the following: 

“(H) Activities and community education 
programs designed to address and prevent 
overweight, obesity, and eating disorders 
through effective programs to promote 
healthy eating, and exercise habits and be- 
haviors.’’. 

SEC. 106. REPORT ON OBESITY AND EATING DIS- 
ORDERS RESEARCH. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall submit to the Committee on Health, 
Education, Labor, and Pensions of the Sen- 
ate and the Committee on Energy and Com- 
merce of the House of Representatives a re- 
port on research conducted on causes and 
health implications (including mental health 
implications) of being overweight, obesity, 
and eating disorders. 

(b) CONTENT.—The report described in sub- 
section (a) shall contain— 

(1) descriptions on the status of relevant, 
current, ongoing research being conducted in 
the Department of Health and Human Serv- 
ices including research at the National Insti- 
tutes of Health, the Centers for Disease Con- 
trol and Prevention, the Agency for 
Healthcare Research and Quality, the Health 
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Resources and Services Administration, and 
other offices and agencies; 

(2) information about what these studies 
have shown regarding the causes, prevention, 
and treatment of, being overweight, obesity, 
and eating disorders; and 

(3) recommendations on further research 
that is needed, including research among di- 
verse populations, the plan of the Depart- 
ment of Health and Human Services for con- 
ducting such research, and how current 
knowledge can be disseminated. 

TITLE II—FOOD AND BEVERAGE 
LABELING FOR HEALTHY CHOICES 
SEC. 201. FOOD AND BEVERAGE LABELING FOR 

HEALTHY CHOICES. 

(a) USCO-OP.—In this section, the term 
“USCO-OP”’ means the United States Coun- 
cil on Overweight-Obesity Prevention under 
section 399R of the Public Health Service Act 
(as added by section 101). 

(b) REFORM OF FOOD AND BEVERAGE LABEL- 
ING.—The Secretary of Health and Human 
Services and the Secretary of Agriculture, in 
consultation with the USCO-OP, shall, 
through regulation or other appropriate ac- 
tion, update and reform Federal oversight of 
food and beverage labeling. Such reform 
shall include improving the transparency of 
such labeling with regard to nutritional and 
caloric value of food and beverages. 

TITLE ITI—HEALTHY CHOICES FOOD AND 
BEVERAGE PROGRAMS 
SEC. 301. FRESH FRUIT AND VEGETABLE PRO- 
GRAM. 

Section 19(i) of the Richard B. Russell Na- 
tional School Lunch Act (42 U.S.C. 1769a(i)) 
is amended— 

(1) by redesignating paragraphs (3) through 
(7) as paragraphs (4) through (8); and 

(2) by inserting after paragraph (2) the fol- 
lowing: 

‘**(3) ADDITIONAL MANDATORY FUNDING.— 

‘“(A) IN GENERAL.—Out of any funds in the 
Treasury not otherwise appropriated, the 
Secretary of the Treasury shall transfer to 
the Secretary of Agriculture to carry out 
and expand the program under this section, 
to remain available until expended— 

“(i) on October 1, 2008, $80,000,000; 

“(ii) on July 1, 2009, $130,000,000; 

‘“(iii) on July 1, 2010, $202,000,000; 

“(iv) on July 1, 2011, $300,000,000; and 

“(v) on July 1, 2012, and on each July 1 
thereafter, the amount made available for 
the previous fiscal year, as adjusted under 
subparagraph (B). 

‘(B) ADJUSTMENT.—On July 1, 2012, and on 
each July 1 thereafter the amount made 
available under subparagraph (A)(v) shall be 
calculated by adjusting the amount made 
available for the previous fiscal year to re- 
flect changes in the Consumer Price Index of 
the Bureau of Labor Statistics for fresh 
fruits and vegetables, with the adjustment— 

“() rounded down to the nearest dollar in- 
crement; and 

“(Gi) based on the unrounded amounts for 
the preceding 12-month period. 

“(C) ALLOCATION.—Funds made available 
under this paragraph shall be allocated 
among the States and the District of Colum- 
bia in the same manner as funds made avail- 
able under paragraph (1).’’. 

TITLE IV—AMENDMENTS TO THE SOCIAL 
SECURITY ACT 
SEC. 401. COVERAGE OF EVIDENCE-BASED PRE- 
VENTIVE SERVICES UNDER MEDI- 
CARE, MEDICAID, AND SCHIP. 

(a) MEDICARE.—Section 1861(ddd) of the So- 
cial Security Act, as added by section 101 of 
the Medicare Improvements for Patients and 
Providers Act of 2008, is amended— 
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(1) in paragraph (2), by striking ‘‘paragraph 
(1)” and inserting ‘‘paragraphs (1) and (8)’’; 
and 

(2) by adding at the end the following new 
paragraph: 

“(3) The term ‘additional preventive serv- 
ices’ includes any evidence-based preventive 
services which the Secretary has determined 
are reasonable and necessary, including, as 
so determined, smoking cessation and pre- 
vention services, diet and exercise coun- 
seling, and healthy weight and obesity coun- 
seling.’’. 

(b) STATE OPTION TO PROVIDE MEDICAL As- 
SISTANCE FOR EVIDENCE-BASED PREVENTIVE 
SERVICES.— 

(1) IN GENERAL.—Section 1905 of the Social 
Security Act (42 U.S.C. 1896d) is amended— 

(A) in subsection (a)— 

(i) in paragraph (27), by striking ‘‘and’’ at 
the end; 

(ii) by redesignating paragraph (28) as 
paragraph (29); and 

(iii) by inserting after paragraph (27) the 
following: 

‘(28) evidence-based preventive services de- 
scribed in subsection (y); and’’; and 

(B) by adding at the end the following: 

“(y)(1) For purposes of subsection (a)(28), 
evidence-based preventive services described 
in this subsection are any preventive serv- 
ices which the Secretary has determined are 
reasonable and necessary through the proc- 
ess for making national coverage determina- 
tions (as defined in section 1869(f)(1)(B)) 
under title XVIII, including, as so deter- 
mined, smoking cessation and prevention 
services, diet and exercise counseling, and 
healthy weight and obesity counseling.’’. 

(2) CONFORMING AMENDMENT.—Section 
1902(a)(10)(C)(iv) of such Act is amended by 
inserting ‘‘and (28) after ‘‘(24)’’. 

(c) STATE OPTION TO PROVIDE CHILD HEALTH 
ASSISTANCE FOR EVIDENCE-BASED PREVENTIVE 
SERVICES.—Section 2110(a) of the Social Se- 
curity Act (42 U.S.C. 1397jj(a)) is amended— 

(1) by redesignating paragraph (28) as para- 
graph (29); and 

(2) by inserting after paragraph (27) the fol- 
lowing: 

“(28) Evidence-based preventive services 
described in section 1905(y).’’. 

SEC. 402. COVERAGE OF MEDICAL NUTRITION 
COUNSELING UNDER MEDICARE, 
MEDICAID, AND SCHIP. 

(a) MEDICARE COVERAGE OF MEDICAL NUTRI- 
TION THERAPY SERVICES FOR PEOPLE WITH 
PRE-DIABETES.—Section 1861(s)(2)(V) of the 
Social Security Act (42 U.S.C. 13895x(s)(2)(V)) 
is amended by inserting after ‘‘beneficiary 
with diabetes” the following ‘‘, pre-diabetes 
or its risk factors (including hypertension, 
dyslipidemia, obesity, or overweight),’’. 

(b) STATE OPTION TO PROVIDE MEDICAL AS- 
SISTANCE FOR MEDICAL THERAPY SERVICES.— 

(1) IN GENERAL.—Section 1905(a) of the So- 
cial Security Act (42 U.S.C. 1396d), as amend- 
ed by section 401(b), is amended— 

(A) in paragraph (28), by striking “and” at 
the end; 

(B) by redesignating paragraph (29) as 
paragraph (30); and 

(C) by inserting after paragraph (28) the 
following: 

‘(29) medical nutrition therapy services (as 
defined in section 1861(vv)(1)) for individuals 
with pre-diabetes or obesity, or who are 
overweight (as defined by the Secretary); 
and’’. 

(2) CONFORMING AMENDMENT.—Section 
1902(a)(10)(C)(iv) of such Act, as amended by 
section 401(b)(2), is amended by striking ‘‘and 
(28)? and inserting ‘‘, (28) and (29)’’. 

(c) STATE OPTION TO PROVIDE CHILD HEALTH 
ASSISTANCE FOR MEDICAL NUTRITION THERAPY 
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SERVICES.—Section 2110(a) of the Social Se- 
curity Act (42 U.S.C. 1397jj(a)), as amended 
by section 401(c), is amended— 

(1) by redesignating paragraph (29) as para- 
graph (30); and 

(2) by inserting after paragraph (28) the fol- 
lowing: 

““(29) Medical nutrition therapy services (as 
defined in section 1861(vv)(1)) for individuals 
with pre-diabetes or obesity, or who are 
overweight (as defined by the Secretary).’’. 
SEC. 403. AUTHORIZING EXPANSION OF MEDI- 

CARE COVERAGE OF MEDICAL NU- 
TRITION THERAPY SERVICES. 

(a) AUTHORIZING EXPANDED ELIGIBLE POPU- 
LATION.—Section 1861(s)(2)(V) of the Social 
Security Act (42 U.S.C. 1395x(s)(2)(V)), as 
amended by section 402, is amended— 

(1) by redesignating clauses (i) through (iii) 
as subclauses (I) through (III), respectively, 
and indenting each such clause an additional 
2 ems; 

(2) by striking ‘‘in the case of a beneficiary 
with diabetes, pre-diabetes or its risk factors 
(including hypertension, dyslipidemia, obe- 
sity, overweight), or a renal disease who—’’ 
and inserting ‘‘in the case of a beneficiary— 

“(j) with diabetes, pre-diabetes or its risk 
factors (including hypertension, 
dyslipidemia, obesity, overweight), or a 
renal disease who—’’; 

(8) by adding ‘‘or’’ at the end of subclause 
(III) of clause (i), as so redesignated; and 

(4) by adding at the end the following new 
clause: 

“(ii) who is not described in clause (i) but 
who has another disease, condition, or dis- 
order for which the Secretary has made a na- 
tional coverage determination (as defined in 
section 1869(f)(1)(B)) for the coverage of such 
services;’’. 

(b) COVERAGE OF SERVICES FURNISHED BY 
PHYSICIANS.—Section 1861(vv)(1) of the Social 
Security Act (42 U.S.C. 1895x(vv)(1)) is 
amended by inserting ‘‘or which are fur- 
nished by a physician” before the period at 
the end. 

(c) NATIONAL COVERAGE DETERMINATION 
ProcEss.—In making a national coverage de- 
termination described in section 
1861(s)(2)(V)Gii) of the Social Security Act, as 
added by subsection (a)(4), the Secretary of 
Health and Human Services, acting through 
the Administrator of the Centers for Medi- 
care & Medicaid Services, shall— 

(1) consult with dietetic and nutrition pro- 
fessional organizations in determining ap- 
propriate protocols for coverage of medical 
nutrition therapy services for individuals 
with different diseases, conditions, and dis- 
orders; and 

(2) consider the degree to which medical 
nutrition therapy interventions prevent or 
help prevent the onset or progression of 
more serious diseases, conditions, or dis- 
orders. 

SEC. 404. CLARIFICATION OF EPSDT INCLUSION 
OF PREVENTION, SCREENING, AND 
TREATMENT SERVICES FOR OBESITY 
AND OVERWEIGHT; SCHIP COV- 
ERAGE. 

(a) IN GENERAL.—Section 1905(7)(5) of the 
Social Security Act (42 U.S.C. 1896d(r)(5)) is 
amended by inserting ‘‘, including weight 
and BMI measurement and monitoring, as 
well as appropriate treatment services (in- 
cluding but not limited to) medical nutrition 
therapy services (as defined in section 
1861(vv)(1)), physical therapy or exercise 
training, and behavioral health counseling, 
based on recommendations of the United 
States Council on Overweight-Obesity Pre- 
vention under section 399R of the Public 
Health Service Act and such other expert 
recommendations and studies as determined 
by the Secretary” before the period. 
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(b) SCHIP.— 

(1) REQUIRED COVERAGE.—Section 2103 (42 
U.S.C. 1397cc) is amended— 

(A) in subsection (a), in the matter before 
paragraph (1), by striking ‘‘subsection (c)(5)”’ 
and inserting ‘‘paragraphs (5) and (7) of sub- 
section (c)’’; and 

(B) in subsection (c)— 

(i) by redesignating paragraph (5) as para- 
graph (7); and 

(ii) by inserting after paragraph (4), the 
following: 

‘(5) PREVENTION, SCREENING, AND TREAT- 
MENT SERVICES FOR OBESITY AND OVER- 
WEIGHT.—The child health assistance pro- 
vided to a targeted low-income child shall 
include coverage of weight and BMI meas- 
urement and monitoring, as well as appro- 
priate treatment services (including but not 
limited to) medical nutrition therapy serv- 
ices (as defined in section 1861(vv)(1)), phys- 
ical therapy or exercise training, and behav- 
ioral health counseling, based on rec- 
ommendations of the United States Council 
on Overweight-Obesity Prevention under sec- 
tion 399R of the Public Health Service Act 
and such other expert recommendations and 
studies as determined by the Secretary.’’. 

(2) CONFORMING AMENDMENT.—Section 
2102(a)(7)(B) (42 U.S.C. 1897bb(c)(2)) is amend- 
ed by inserting ‘‘and services described in 
section 2103(c)(5)’’ after ‘‘emergency serv- 
ices”. 

SEC. 405. INCLUSION OF PREVENTIVE SERVICES 
IN QUALITY MATERNAL AND CHILD 
HEALTH SERVICES. 

Section 501(b) of the Social Security Act 
(42 U.S.C. 701(b)) is amended by adding at the 
end the following new paragraph: 

‘(5) The term ‘quality maternal and child 
health services’ includes the following: 

“(A) Evidence-based preventive services 
described in section 1905(y). 

“(B) Medical nutrition counseling for indi- 
viduals with pre-diabetes or obesity, or who 
are overweight (as defined by the Secretary). 

“(C) Weight and BMI measurement and 
monitoring, as well as appropriate treatment 
services (including but not limited to) med- 
ical nutrition therapy services (as defined in 
section 1861(vv)(1)), physical therapy or exer- 
cise training, and behavioral health coun- 
seling, based on recommendations of the 
United States Council on Overweight-Obe- 
sity Prevention under section 399R of the 
Public Health Service Act and such other ex- 
pert recommendations and studies as deter- 
mined by the Secretary.” . 

SEC. 406. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by this 
title take effect on October 1, 2009. 

(b) EXTENSION OF EFFECTIVE DATE FOR 
STATE LAW AMENDMENT.—In the case of a 
State plan under title XIX or XXI of the So- 
cial Security Act (42 U.S.C. 1396 et seq., 
1897aa et seq.) which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
meet the additional requirements imposed 
by the amendments made by this section, 
the State plan shall not be regarded as fail- 
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
these additional requirements before the 
first day of the first calendar quarter begin- 
ning after the close of the first regular ses- 
sion of the State legislature that begins 
after the date of enactment of this Act. For 
purposes of the previous sentence, in the 
case of a State that has a 2-year legislative 
session, each year of the session is consid- 
ered to be a separate regular session of the 
State legislature. 
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By Mr. REID: 

S. 3590. A bill to provide grants for 
use by rural local educational agencies 
in purchasing new school buses; to the 
Committee on Commerce, Science, and 
Transportation. 

Mr. REID. Mr. President, many years 
ago, when I attended school in Search- 
light, I walked to school. When it was 
time for high school, I hitched a ride 
into a town 40 miles away and had to 
stay with family during the week. 
There weren’t many options back then. 
That was how many kids got to school 
in rural Nevada—walk or hitchhike. 

Now, of course, in both urban and 
rural America, most children take 
school buses to school. 

Unfortunately, rural school districts 
across America are strapped. They 
can’t afford to buy newer, safer buses. 
With gas near $4 a gallon, their budgets 
have been stretched to the limits. As a 
result, many rural areas have no choice 
but to operate outdated, unsafe school 
buses for as long as they can pass in- 
spection. 

Over the years, I have met several 
times with the school superintendents 
in my State—all 17 of them. While each 
district has their own unique chal- 
lenges, they all have an urgent need for 
safe and reliable school buses. 

In some rural Nevada counties, 
school buses must travel a million 
miles in a single school year. Last 
school year, the buses in one of Ne- 
vada’s rural school districts traveled 
close to 5 million miles combined. I am 
fairly confident that many of my col- 
leagues on both sides of the aisle would 
agree that the need for newer and safer 
school buses is not unique to Nevada’s 
rural school districts. 

From my meetings with our State’s 
superintendents, it was clear that our 
school districts needed assistance. In 
the 108th and 109th Congresses, I intro- 
duced legislation to help these and 
other rural districts transport children 
to school in a way that is safe, afford- 
able, and environmentally sound. 

The Bus Utility and Safety in School 
Transportation Opportunity and Pur- 
chasing Act of 2008—or BUS STOP—al- 
lows school districts across rural 
America to be eligible for transit fund- 
ing through the Department of Trans- 
portation, with the Federal Govern- 
ment contributing 75 percent of the 
cost. 

Some may wonder why we need such 
a program when the Environmental 
Protection Agency already has a cost- 
share grant program—the Clean School 
Bus USA program—to help school dis- 
tricts purchase new buses powered by 
natural gas or other alternative fuels. 

Unfortunately, most of the rural dis- 
tricts in my State, and, I would imag- 
ine, across the country, cannot apply 
for these grants because they don’t 
have the infrastructure in place to sup- 
port this technology. 

However, working in the spirit of a 
cleaner environment and healthy chil- 
dren, this bill will help rural school 
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districts buy newer buses that are bet- 
ter for our air, and safer for our chil- 
dren. 

There are many small, rural towns in 
America, like Searchlight, where kids 
travel to school in outdated buses. 
They deserve no less than safe, clean, 
economical buses to get them to 
school. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3590 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Bus Utility 
and Safety in School Transportation Oppor- 
tunity and Purchasing Act of 2008”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) school transportation issues remain a 
concern for parents, State and local edu- 
cational agencies, lawmakers, the National 
Highway Traffic Safety Administration, the 
National Transportation Safety Board, and 
the Environmental Protection Agency; 

(2) many rural local educational agencies 
are operating outdated, unsafe school buses 
that are failing inspection, resulting in a de- 
pletion of the school bus fleets of the local 
educational agencies; 

(3) many rural local educational agencies 
are unable to afford newer and safer buses; 

(4) the rising cost of fuel has further 
strained the budgets of local educational 
agencies across the country; and 

(5) millions of children face potential fu- 
ture health problems because of exposure to 
noxious fumes emitted from older school 
buses. 

(b) PURPOSE.—The purpose of this Act is to 
establish within the Department of Trans- 
portation a Federal cost-sharing program to 
assist rural local educational agencies with 
older, unsafe school bus fleets in purchasing 
newer, safer school buses. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) RURAL LOCAL EDUCATIONAL AGENCY.— 
The term ‘‘rural local educational agency” 
means a local educational agency, as defined 
in section 9101 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7801), 
with respect to which— 

(A) each county in which a school served 
by the local educational agency is located 
has a total population density of fewer than 
10 persons per square mile; 

(B) all schools served by the local edu- 
cational agency are designated with a school 
locale code of 7 or 8, as determined by the 
Secretary of Education; or 

(C) all schools served by the local edu- 
cational agency have been designated, by of- 
ficial action taken by the legislature of the 
State in which the local educational agency 
is located, as rural schools for purposes re- 
lating to the provision of educational serv- 
ices to students in the State. 

(2) SCHOOL BUS.—The term ‘‘school bus” 
means a vehicle the primary purpose of 
which is to transport students to and from 
school or school activities. 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of Transportation. 

SEC. 4. GRANT PROGRAM. 

(a) IN GENERAL.—From amounts made 

available under section 5811(j) of title 49, 
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United States Code, for a fiscal year, the 
Secretary, in consultation with the Sec- 
retary of Education, shall provide grants, on 
a competitive basis, to rural local edu- 
cational agencies to pay the Federal share of 
the cost of purchasing new school buses. 

(b) APPLICATION.— 

(1) IN GENERAL.—Each rural local edu- 
cational agency that seeks to receive a grant 
under this Act shall submit to the Secretary 
for approval an application at such time, in 
such manner, and accompanied by such in- 
formation (in addition to information re- 
quired under paragraph (2)) as the Secretary 
may require. 

(2) CONTENTS.—Each application submitted 
under paragraph (1) shall include— 

(A) documentation that, of the total num- 
ber of school buses operated by the rural 
local educational agency, a majority of these 
buses entered service prior to 1998; 

(B) documentation of the number of miles 
that each school bus operated by the rural 
local educational agency traveled in the 
most recent 9-month academic year; 

(C) documentation that the rural local edu- 
cational agency is operating with a strained 
fleet of school buses; 

(D) a certification from the rural local edu- 
cational agency that— 

(i) authorizes the application of the rural 
local educational agency for a grant under 
this Act; and 

(ii) describes the dedication of the rural 
local educational agency to school bus re- 
placement programs and school transpor- 
tation needs (including the number of new 
school buses needed by the rural local edu- 
cational agency); and 

(E) an assurance that the rural local edu- 
cational agency or state educational agency 
will pay the non-Federal share of the cost of 
the purchase of new school buses under this 
Act from non-Federal sources. 

(c) PRIORITY.— 

(1) IN GENERAL.—In providing grants under 
this Act, the Secretary shall give priority to 
rural local educational agencies that, as de- 
termined by the Secretary— 

(A) are transporting students in a bus man- 
ufactured before 1977; 

(B) have a strained fleet of school buses; or 

(C) serve a school that is required, under 
section 1116(b)(9) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
6316(b)(9)), to provide transportation to stu- 
dents to enable the students to transfer to 
another public school served by the rural 
local educational agency. 

(d) PAYMENTS; FEDERAL SHARE.— 

(1) PAYMENTS.—The Secretary shall pay to 
each rural local educational agency having 
an application approved under this section 
the Federal share described in paragraph (2) 
of the cost of purchasing such number of new 
school buses as is specified in the approved 
application. 

(2) FEDERAL SHARE.—The Federal share of 
the cost of purchasing a new school bus 
under this Act shall be 75 percent. 

(e) FORMULA GRANTS UNDER SAFETEA-— 
LU.—Section 5311 of title 49, United States 
Code, is amended by inserting at the end the 
following: 

“(j) RURAL SCHOOL TRANSPORTATION.—The 
Secretary may expand not to exceed 5 per- 
cent of amounts made available under this 
section to carry out the Bus Utility and 
Safety in School Transportation Oppor- 
tunity and Purchasing Act of 2008.”’. 


By Mr. REID (for himself and Mr. 
ENSIGN): 

S. 3595. A bill to direct the Secretary 

of the Interior to convey to the Nevada 
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System of Higher Education certain 
Federal land located in Clark and Nye 
counties, Nevada, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

Mr. REID. Mr. President, I rise today 
with my good friend Senator ENSIGN to 
introduce the Southern Nevada Higher 
Education Land Act of 2008. This bill 
will expand opportunities for higher 
education in one of the Nation’s fastest 
growing areas, southern Nevada. 

In July 1862, President Abraham Lin- 
coln signed the Land Grant College Act 
into law, creating a higher education 
legacy that continues to benefit our 
country today. That bill, now referred 
to as the Morrill Act, provided 30,000 
acres of Federal land per Member of 
Congress to establish institutions of 
higher education in each State. Today, 
thanks in large part to the foresight of 
Senator Justin Smith Morrill from 
Vermont and others from his time, this 
Nation has one of the finest public uni- 
versity systems in the world. 

Among the many universities estab- 
lished as a result of this forward-look- 
ing legislation was the University of 
Nevada. The State’s first university 
was originally founded in Elko in 1874. 
Two years later, Nevada’s State legis- 
lature voted to move the university to 
its current home in Reno. The Univer- 
sity of Nevada remained the State’s 
only higher education institution for 75 
years. 

From these humble beginnings, the 
State of Nevada has expanded its high- 
er education system to now include 
two research universities, one State 
college, one research institution, and 
four community colleges. The Nevada 
System of Higher Education, which 
was formed in 1968 and encompasses all 
8 institutions, has grown to serve 
roughly 98,000 degree-seeking students. 

As the State of Nevada continues to 
grow, so too must its university sys- 
tem. With over 2 million residents in 
2007, greater Las Vegas is the fourth- 
largest metropolitan area in the Moun- 
tain West. In this decade alone, the 
area’s population has grown by 31 per- 
cent, 5 times faster than the Nation as 
a whole. By the year 2040, the area’s 
population is projected to double to 
nearly 4.3 million residents. We must 
expand higher education opportunities 
to meet the demands of this growing 
region. 

Consider the following—the Univer- 
sity of Nevada, Las Vegas, with 28,000 
students and 3,300 faculty and staff, is 
the fourth fastest-growing research 
university in the Nation. The College 
of Southern Nevada, also in Las Vegas, 
serves 39,000 students and its three 
urban campuses are at near capacity. 
The town of Pahrump, 60 miles from 
Las Vegas in rural Nye County, has 
grown by 20 percent since 2000. Great 
Basin College’s small branch campus in 
Pahrump uses high school classrooms 
at night to serve the city’s 41,000 resi- 
dents. 


September 25, 2008 


Our legislation will make selected 
parcels of Federal lands available for 
the future growth of the university 
system. Land will be provided for new 
campuses for the University of Nevada, 
Las Vegas; the College of Southern Ne- 
vada; and a Pahrump campus of Great 
Basin College. The current campuses 
for these three institutions comprise 
1,150 acres in southern Nevada. With 
the passage of this legislation, an addi- 
tional 2,400 acres will be available for 
new classroom, research, and residen- 
tial facilities to help further the mis- 
sions of these three fine institutions. 

To establish these new campuses, 
three parcels of land would be conveyed 
from the Bureau of Land Management, 
BLM, to the Nevada System of Higher 
Education. Two of the parcels are lo- 
cated in Clark County, within the 
Southern Nevada Public Land Manage- 
ment Act, SNPLMA, disposal bound- 
ary. The third parcel is located in 
Pahrump, west of Las Vegas, in Nye 
County. BLM has designated all of 
these parcels for disposal because they 
are surrounded by development and are 
difficult to manage. 

It is important to point out that the 
land our legislation conveys for the 
University of Nevada, Las Vegas, bor- 
ders Nellis Air Force Base. Nellis was 
once on the outskirts of town, but now 
development is on its doorstep. In 
order to protect the mission of the 
Nellis Air Force base, we have put a 
special provision in the legislation re- 
quiring that the university system and 
Air Force sign a common agreement 
regarding development plans for the 
campus before any land is conveyed. 
The university system and the Air 
Force have been in conversations about 
this agreement for at least 2 years and 
seem to have found a middle ground 
that will serve the interests of both 
parties. We greatly appreciate the ef- 
forts of the university system and the 
Air Force to make this work. 

This same land bordering Nellis was 
once used as a Small arms range during 
World War II and will need to be 
cleaned up before it can be conveyed to 
the university system. Because it will 
take time to accomplish this, our legis- 
lation allows the land to be conveyed 
in phases, as the remediation is com- 
pleted. 

This proposal to expand higher edu- 
cation opportunities in southern Ne- 
vada has been welcomed by area lead- 
ers. City and county officials have 
worked closely with the Nevada Sys- 
tem of Higher Education to plan the 
development of world-class facilities in 
their communities. These facilities are 
critical to meeting the challenge of di- 
versifying their economies and attract- 
ing and growing knowledge industries 
in the area. 

Just as the Morrill Act opened up 
Federal land to expand higher edu- 
cation across the Nation, I am hopeful 
that this important, though much 
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more modest effort can do the same for 
the residents of southern Nevada. We 
look forward to working with Chair- 
man BINGAMAN, Ranking Member 
DOMENICI and the other distinguished 
members of the Energy and Natural 
Resources Committee to move this leg- 
islation in an expeditious manner. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3595 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Southern 
Nevada Higher Education Land Act of 2008”. 
SEC. 2. FINDINGS; PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) southern Nevada is 1 of the fastest 
growing regions in the United States, with 
750,000 new residents added since 2000 and 
250,000 residents expected to be added by 2010; 

(2) the Nevada System of Higher Education 
serves more than 70,000 undergraduate and 
graduate students in southern Nevada, with 
enrollment in the System expected to grow 
by 21 percent during the next 10 years, which 
would bring enrollment to a total of 85,000 
students in the System; 

(3) the Nevada System of Higher Education 
campuses in southern Nevada comprise 1,200 
acres, 1 of the smallest land bases of any 
major higher education system in the west- 
ern United States; 

(4) the University of Nevada, Las Vegas, 
with 28,500 students and 3,300 faculty and 
staff, is the fourth fastest-growing research 
university in the United States; 

(5) the College of Southern Nevada— 

(A) serves 39,000 students each semester; 
and 

(B) is near capacity at each of the 3 urban 
campuses of the College; 

(6) Pahrump, located in rural Nye County, 
Nevada— 

(A) has grown by 20 percent since 2000; and 

(B) has a small satellite campus of Great 
Basin College to serve the 40,500 residents of 
Pahrump, Nevada; and 

(7) the Nevada System of Higher Education 
needs additional land to provide for the fu- 
ture growth of the System, particularly for 
the University of Nevada, Las Vegas, the 
College of Southern Nevada, and the 
Pahrump campus of Great Basin College. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to provide additional land for a thriving 
higher education system that serves the resi- 
dents of fast-growing southern Nevada; 

(2) to provide residents of the State with 
greater opportunities to pursue higher edu- 
cation and the resulting benefits, which in- 
clude increased earnings, more employment 
opportunities, and better health; and 

(3) to provide communities in southern Ne- 
vada the economic and societal values of 
higher education, including economic 
growth, lower crime rates, greater civic par- 
ticipation, and less reliance on social serv- 
ices. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) BOARD OF REGENTS.—The term ‘‘Board 
of Regents” means the Board of Regents of 
the Nevada System of Higher Education. 
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(2) CAMPUSES.—The term ‘‘Campuses’’ 
means the Great Basin College, College of 
Southern Nevada, and University of Las 
Vegas, Nevada, campuses. 

(8) FEDERAL LAND.—The term ‘‘Federal 
land” means each of the 3 parcels of Bureau 
of Land Management land identified on the 
maps as ‘‘Parcel to be Conveyed’’, of which— 

(A) approximately 40 acres is to be con- 
veyed for the College of Southern Nevada; 

(B) approximately 2,085 acres is to be con- 
veyed for the University of Nevada, Las 
Vegas; and 

(C) approximately 285 acres is to be con- 
veyed for the Great Basin College. 

(4) MAP.—The term “Map” means each of 
the 3 maps entitled ‘‘Southern Nevada High- 
er Education Land Act’’, dated July 11, 2008, 
and on file and available for public inspec- 
tion in the appropriate offices of the Bureau 
of Land Management. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(6) STATE.—The term “State”? means the 
State of Nevada. 

(7) SYSTEM.—The term ‘‘System’’ means 
the Nevada System of Higher Education. 

SEC. 4. CONVEYANCES OF FEDERAL LAND TO 
THE SYSTEM. 

(a) CONVEYANCES.— 

(1) IN GENERAL.—Notwithstanding section 
202 of the Federal Land Policy and Manage- 
ment Act of 1976 (48 U.S.C. 1712) and section 
l(c) of the Act of June 14, 1926 (commonly 
known as the “Recreation and Public Pur- 
poses Act’’) (48 U.S.C. 869(c)) and subject to 
all valid existing rights, the Secretary 
shall— 

(A) not later than 180 days after the date of 
enactment of this Act, convey to the Sys- 
tem, without consideration, all right, title, 
and interest of the United States in and to 
the Federal land for the Great Basin College 
and the College of Southern Nevada; and 

(B) not later than 180 days after the receipt 
of certification of acceptable remediation of 
environmental conditions existing on the 
parcel to be conveyed for the University of 
Nevada, Las Vegas, convey to the System, 
without consideration, all right, title, and 
interest of the United States in and to the 
Federal land for the University of Nevada, 
Las Vegas. 

(2) PHASES.—The Secretary may phase the 
conveyance of the Federal land under para- 
graph (1)(B) as remediation is completed. 

(b) CONDITIONS.— 

(1) IN GENERAL.—AS a condition of the con- 
veyance under subsection (a)(1), the Board of 
Regents shall agree in writing— 

(A) to pay any administrative costs associ- 
ated with the conveyance, including the 
costs of any environmental, wildlife, cul- 
tural, or historical resources studies; 

(B) to use the Federal land conveyed for 
educational and recreational purposes; 

(C) to release and indemnify the United 
States from any claims or liabilities that 
may arise from uses carried out on the Fed- 
eral land on or before the date of enactment 
of this Act by the United States or any per- 
son; 

(D) as soon as practicable after the date of 
the conveyance under subsection (a)(1), to 
erect at each of the Campuses an appropriate 
and centrally located monument that ac- 
knowledges the conveyance of the Federal 
land by the United States for the purpose of 
furthering the higher education of the citi- 
zens in the State; and 

(E) to assist the Bureau of Land Manage- 
ment in providing information to the stu- 
dents of the System and the citizens of the 
State on— 
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(i) public land (including the management 
of public land) in the Nation; and 

(ii) the role of the Bureau of Land Manage- 
ment in managing, preserving, and pro- 
tecting the public land in the State. 

(2) AGREEMENT WITH NELLIS AIR FORCE 
BASE.—AS a condition of the conveyance of 
the Federal land for the University of Ne- 
vada, Las Vegas under subsection (a)(1)(B), 
the Board of Regents shall enter into a coop- 
erative interlocal agreement with Nellis Air 
Force Base that is consistent with the mis- 
sions of the System and the United States 
Air Force. 

(c) USE OF FEDERAL LAND.— 

(1) IN GENERAL.—The System may use the 
Federal land conveyed under subsection 
(a)(1) for— 

(A) any purpose relating to the establish- 
ment, operation, growth, and maintenance of 
the System; and 

(B) any uses relating to the purposes, in- 
cluding residential and commercial develop- 
ment that would generally be associated 
with an institution of higher education. 

(2) OTHER ENTITIES.—The System may— 

(A) consistent with Federal and State law, 
lease, or otherwise provide property or space 
at, the Campuses, with or without consider- 
ation, to religious, public interest, commu- 
nity, or other groups for services and events 
that are of interest to the System or to any 
community located in southern Nevada; 

(B) allow any other communities in south- 
ern Nevada to use facilities of the Campuses 
for educational and recreational programs of 
the community; and 

(C) in conjunction with the city of Las 
Vegas, North Las Vegas, or Pahrump or 
Clark or Nye County plan, finance (including 
through the provision of cost-share assist- 
ance), construct, and operate facilities for 
the city of Las Vegas, North Las Vegas, or 
Pahrump or Clark or Nye County on the Fed- 
eral land conveyed for educational or rec- 
reational purposes consistent with this sec- 
tion. 

(d) REVERSION.— 

(1) IN GENERAL.—If the Federal land or any 
portion of the Federal land conveyed under 
subsection (a)(1) ceases to be used for the 
System, the Federal land, or any portion of 
the Federal land shall, at the discretion of 
the Secretary, revert to the United States. 

(2) UNIVERSITY OF NEVADA, LAS VEGAS.—If 
the System fails to complete the first build- 
ing or show progression toward development 
of the University of Nevada, Las Vegas cam- 
pus on the applicable parcels of Federal land 
by the date that is 50 years after the date of 
receipt of certification of acceptable remedi- 
ation of environmental conditions, the par- 
cels of the Federal land described in section 
3(3)(B) shall, at the discretion of the Sec- 
retary, revert to the United States. 


By Mr. KERRY: 

S. 3596. A bill to stabilize the small 
business lending market, and for other 
purposes; to the Committee on Small 
Business and Entrepreneurship. 

Mr. KERRY. Mr. President, over the 
past several days the Federal Govern- 
ment has been called upon to bail out 
some of America’s largest financial 
companies. While I recognize that swift 
action must be taken to prevent the 
collapse of our Nation’s major finan- 
cial institutions, like many other 
Americans, I believe we also should 
come to the aid of our Nation’s small 
businesses, which are also imperiled by 
this financial crisis. 
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Today the problems facing small 
firms and the banks that typically lend 
to them are not unlike those being 
faced by corporate America—firms 
simply cannot access the capital they 
need to keep their small businesses 
afloat in the wake of this economic cri- 
sis. Although the Small Business Ad- 
ministration’s loan programs were de- 
signed to reach these marginalized bor- 
rowers, there is ample evidence that 
the programs are failing to do so at 
this critical juncture. 

Last year, the SBA’s 7(a) and 504 loan 
guarantee programs combined to pro- 
vide over 100,000 American small busi- 
nesses with essential financing, and 
they injected approximately $20 billion 
into our local businesses and commu- 
nities. As a result of the financial cri- 
sis, 7(a) loans are down about 30 per- 
cent in terms of the number of loans 
made, and down about 11 percent in 
terms of dollars. Meanwhile, the num- 
ber of 504 loans has decreased about 16 
percent and they are down approxi- 
mately 15 percent in terms of dollars 
loaned for fiscal year 2008. But these 
are more than just statistics; they are 
stark indications that the SBA’s loan 
programs are not reaching enough of 
the small businesses that are now 
struggling to obtain affordable credit. 

The recent drop in SBA lending 
paints a picture of small business bor- 
rowers and lenders caught in a vicious 
cycle driven by the financial crises of 
the past year. On the lender side of the 
equation, struggling banks have be- 
come so concerned with risk that they 
have virtually cut off conventional 
small business borrowing, even to well- 
qualified firms. On the borrower side, 
the banks’ extremely tight lending 
practices are preventing loans—SBA 
loans in particular—from serving small 
businesses that need capital to survive 
the current economic crisis. That is 
why I am introducing the Small Busi- 
ness Lending Market Stabilization Act 
of 2008—which will jump start SBA 
lending, helping thousands of American 
small businesses receive the financing 
they need to survive the current finan- 
cial crisis. 

In April, as Chairman of the Senate 
Committee on Small Business and En- 
trepreneurship, I held a hearing to 
learn why the SBA loan programs were 
not reaching small businesses that 
were being squeezed out of the conven- 
tional loan markets by the credit 
crunch. Although the Administration 
refused to admit it at the time, vir- 
tually every other witness at the hear- 
ing told me that the SBA’s increased 
fees played a significant role. The bill 
I have introduced today will address 
that problem by temporarily elimi- 
nating the fees that the SBA charges 
to borrowers, lenders, and ‘‘Certified 
Development Companies” for the 7(a) 
and 504 loan guarantee programs. This 
will immediately reduce the cost of 
capital for SBA borrowers. With lower 
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monthly loan payments, more money 
will be placed into the hands of small 
business owners—money that will 
allow them to continue purchasing in- 
ventory and equipment. At the same 
time, the fee relief will also reduce the 
cost of lending for SBA’s partners in 
the private sector, allowing them to 
make more small business’ loans 
through the programs. 

The bill also includes several provi- 
sions that will expand the universe of 
small businesses that can access the 
SBA’s loan programs. For instance, one 
measure will permit certain borrowers 
to refinance a limited amount of their 
preexisting debt through a new 504 
loan. This adjustment will allow 504 
loans to reach small business owners 
who want to refinance their company’s 
existing debt, but have been turned 
down by conventional lenders. 

The bill also contains measures that 
will give lenders greater flexibility in 
making SBA loans. One provision 
would allow the SBA to use ‘‘weighted 
average rates”? when pooling loans for 
sale on the secondary market, making 
the secondary markets for SBA loans 
more efficient and improving liquidity 
among participating banks. Another 
provision would provide greater flexi- 
bility by directing the SBA to give 
lenders at least one alternative inter- 
est rate to the Wall Street prime rate, 
which will help reduce interest rate 
typically charged on 7(a) loans. 

In short, the bill I am introducing 
today will provide much needed sup- 
port for America’s small businesses, 
helping them break free from the vi- 
cious cycle caused by the crisis in our 
financial markets. I will continue to 
work with my colleagues on both sides 
of the aisle to ensure that the massive 
Wall Street bailout proposal we have 
been asked to approve contains ade- 
quate protections for taxpayers. But I 
also urge my colleagues to join me in 
supporting this bill, which will provide 
a lifeline to hundreds of thousands of 
American small businesses along Main 
Street. 


By Mr. KYL: 

S. 3599. A bill to amend title 18, 
United States Code, to add crimes com- 
mitted in Indian country or exclusive 
Federal jurisdiction as racketeering 
predicates; to the Committee on the 
Judiciary. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3599 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CRIMES COMMITTED IN INDIAN 


COUNTRY OR EXCLUSIVE FEDERAL 
JURISDICTION AS RACKETEERING 


PREDICATES. 
Section 1961(1)(A) of title 18, United States 
Code, is amended by inserting ‘‘, or would 
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have been so chargeable if the act or threat 
(other than gambling conducted pursuant to 
Federal law) had not been committed in In- 
dian country (as defined in section 1151) or in 
any other area of exclusive Federal jurisdic- 
tion,” after ‘‘chargeable under State law”. 


By Mr. KYL: 

S. 3600. A bill to amend title 35, 
United States Code, to provide for pat- 
ent reform; to the Committee on the 
Judiciary. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill ordered to be printed in the 
RECORD, as follows: 

S. 3600 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Patent Reform Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Right of the first inventor to file. 

Sec. 3. Inventor’s oath or declaration. 

Sec. 4. Damages. 

Sec. 5. Post-grant review proceedings. 

Sec. 6. Definition; patent trial and appeal 
board. 

Sec. 7. Submissions by third parties and 
other quality enhancements. 

Sec. 8. Venue. 

Sec. 9. Patent and trademark office regu- 


latory authority. 

Sec. 10. Applicant quality submissions. 

Sec. 11. Inequitable conduct and civil sanc- 
tions for misconduct before the 
Office. 

Sec. 12. Authority of the Director of the 
Patent and Trademark Office to 
accept late filings. 

Sec. 13. Limitation on damages and other 
remedies with respect to pat- 
ents for methods in compliance 
with check imaging methods. 

Sec. 14. Patent and trademark office fund- 
ing. 

Sec. 15. Technical amendments. 

Sec. 16. Effective date; rule of construction. 

SEC. 2. RIGHT OF THE FIRST INVENTOR TO FILE. 

(a) DEFINITIONS.—Section 100 of title 35, 
United States Code, is amended by adding at 
the end the following: 

“(f) The term ‘inventor’ means the indi- 
vidual or, if a joint invention, the individ- 
uals collectively who invented or discovered 
the subject matter of the invention. 

“(@) The terms ‘joint inventor’ and ‘co- 
inventor’ mean any 1 of the individuals who 
invented or discovered the subject matter of 
a joint invention. 

“(h) The ‘effective filing date of a claimed 
invention’ is— 

“(1) the filing date of the patent or the ap- 
plication for patent containing the claim to 
the invention; or 

“(2) if the patent or application for patent 
is entitled to a right of priority of any other 
application under section 119, 365(a), or 365(b) 
or to the benefit of an earlier filing date in 
the United States under section 120, 121, or 
365(c), the filing date of the earliest such ap- 
plication in which the claimed invention is 
disclosed in the manner provided by the first 
paragraph of section 112. 

“(i) The term ‘claimed invention’ means 
the subject matter defined by a claim in a 
patent or an application for a patent.’’. 
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(b) CONDITIONS FOR PATENTABILITY.— 

(1) IN GENERAL.—Section 102 of title 35, 
United States Code, is amended to read as 
follows: 


“$102. Conditions for patentability; novelty 


‘“(a) NOVELTY; PRIOR ART.—A patent for a 
claimed invention may not be obtained if— 

“(1) the claimed invention was patented, 
described in a printed publication, or other- 
wise made available to the public (other 
than through testing undertaken to reduce 
the invention to practice)— 

“(A) more than 1 year before the effective 
filing date of the claimed invention; or 

‘“(B) 1 year or less before the effective fil- 
ing date of the claimed invention, other than 
through disclosures made by the inventor or 
a joint inventor or by others who obtained 
the subject matter disclosed directly or indi- 
rectly from the inventor or a joint inventor; 
or 

‘(2) the claimed invention was described in 
a patent issued under section 151, or in an ap- 
plication for patent published or deemed 
published under section 122(b), in which the 
patent or application, as the case may be, 
names another inventor and was effectively 
filed before the effective filing date of the 
claimed invention. 

““(b) EXCEPTIONS.— 

“(1) PRIOR INVENTOR DISCLOSURE EXCEP- 
TION.—Subject matter that would otherwise 
qualify as prior art based upon a disclosure 
under subparagraph (B) of subsection (a)(1) 
shall not be prior art to a claimed invention 
under that subparagraph if the subject mat- 
ter had, before such disclosure, been publicly 
disclosed by the inventor or a joint inventor 
or others who obtained the subject matter 
disclosed directly or indirectly from the in- 
ventor or a joint inventor. 

‘(2) DERIVATION, PRIOR DISCLOSURE, AND 
COMMON ASSIGNMENT EXCEPTIONS.—Subject 
matter that would otherwise qualify as prior 
art only under subsection (a)(2), after taking 
into account the exception under paragraph 
(1), shall not be prior art to a claimed inven- 
tion if— 

“(A) the subject matter was obtained di- 
rectly or indirectly from the inventor or a 
joint inventor; 

““(B) the subject matter had been publicly 
disclosed by the inventor or a joint inventor 
or others who obtained the subject matter 
disclosed, directly or indirectly, from the in- 
ventor or a joint inventor before the effec- 
tive filing date of the application or patent 
set forth under subsection (a)(2); or 

“(C) the subject matter and the claimed in- 
vention, not later than the effective filing 
date of the claimed invention, were owned by 
the same person or subject to an obligation 
of assignment to the same person. 

“(3) JOINT RESEARCH AGREEMENT EXCEP- 
TION.— 

“(A) IN GENERAL.—Subject matter and a 
claimed invention shall be deemed to have 
been owned by the same person or subject to 
an obligation of assignment to the same per- 
son in applying the provisions of paragraph 
(2) if— 

“(i) the subject matter and the claimed in- 
vention were made by or on behalf of 1 or 
more parties to a joint research agreement 
that was in effect on or before the effective 
filing date of the claimed invention; 

“(ii) the claimed invention was made as a 
result of activities undertaken within the 
scope of the joint research agreement; and 

“(iii) the application for patent for the 
claimed invention discloses or is amended to 
disclose the names of the parties to the joint 
research agreement. 
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“(B) For purposes of subparagraph (A), the 
term ‘joint research agreement’ means a 
written contract, grant, or cooperative 
agreement entered into by 2 or more persons 
or entities for the performance of experi- 
mental, developmental, or research work in 
the field of the claimed invention. 

“(4) PATENTS AND PUBLISHED APPLICATIONS 
EFFECTIVELY FILED.—A patent or application 
for patent is effectively filed under sub- 
section (a)(2) with respect to any subject 
matter described in the patent or applica- 
tion— 

“(A) as of the filing date of the patent or 
the application for patent; or 

‘“(B) if the patent or application for patent 
is entitled to claim a right of priority under 
section 119, 365(a), or 365(b) or to claim the 
benefit of an earlier filing date under section 
120, 121, or 365(c), based upon 1 or more prior 
filed applications for patent, as of the filing 
date of the earliest such application that de- 
scribes the subject matter.’’. 

(2) CONFORMING AMENDMENT.—The item re- 
lating to section 102 in the table of sections 
for chapter 10 of title 35, United States Code, 
is amended to read as follows: 

‘102. Conditions for patentability; novelty.’’. 

(c) CONDITIONS FOR PATENTABILITY; NON- 
OBVIOUS SUBJECT MATTER.—Section 103 of 
title 35, United States Code, is amended to 
read as follows: 

“$103. Conditions for patentability; 
obvious subject matter 

“A patent for a claimed invention may not 
be obtained though the claimed invention is 
not identically disclosed as set forth in sec- 
tion 102, if the differences between the 
claimed invention and the prior art are such 
that the claimed invention as a whole would 
have been obvious before the effective filing 
date of the claimed invention to a person 
having ordinary skill in the art to which the 
claimed invention pertains. Patentability 
shall not be negated by the manner in which 
the invention was made.’’. 

(d) REPEAL OF REQUIREMENTS FOR INVEN- 
TIONS MADE ABROAD.—Section 104 of title 35, 
United States Code, and the item relating to 
that section in the table of sections for chap- 
ter 10 of title 35, United States Code, are re- 
pealed. 

(e) REPEAL OF STATUTORY INVENTION REG- 
ISTRATION.— 

(1) IN GENERAL.—Section 157 of title 35, 
United States Code, and the item relating to 
that section in the table of sections for chap- 
ter 14 of title 35, United States Code, are re- 
pealed. 

(2) REMOVAL OF CROSS REFERENCES.—Sec- 
tion 111(b)(8) of title 35, United States Code, 
is amended by striking ‘‘sections 115, 131, 135, 
and 157” and inserting ‘‘sections 131 and 135”. 

(£) EARLIER FILING DATE FOR INVENTOR AND 
JOINT INVENTOR.—Section 120 of title 35, 
United States Code, is amended by striking 
“which is filed by an inventor or inventors 
named” and inserting ‘‘which names an in- 
ventor or joint inventor”. 

(g) CONFORMING AMENDMENTS.— 

(1) RIGHT OF PRIORITY.—Section 172 of title 
35, United States Code, is amended by strik- 
ing ‘‘and the time specified in section 
102(d)’’. 

(2) LIMITATION ON REMEDIES.—Section 
287(c)(4) of title 35, United States Code, is 
amended by striking ‘‘the earliest effective 
filing date of which is prior to” and inserting 
“which has an effective filing date before”. 

(3) INTERNATIONAL APPLICATION DESIG- 
NATING THE UNITED STATES: EFFECT.—Section 
363 of title 35, United States Code, is amend- 
ed by striking ‘‘except as otherwise provided 
in section 102(e) of this title’’. 


non- 
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(4) PUBLICATION OF INTERNATIONAL APPLICA- 
TION: EFFECT.—Section 374 of title 35, United 
States Code, is amended by striking ‘‘sec- 
tions 102(e) and 154(d)’”’ and inserting ‘‘sec- 
tion 154(d)”’. 

(5) PATENT ISSUED ON INTERNATIONAL APPLI- 
CATION: EFFECT.—The second sentence of sec- 
tion 375(a) of title 35, United States Code, is 
amended by striking ‘‘Subject to section 
102(e) of this title, such’’ and inserting 
“Such”. 

(6) LIMIT ON RIGHT OF PRIORITY.—Section 
119(a) of title 35, United States Code, is 
amended by striking ‘‘; but no patent shall 
be granted”? and all that follows through 
“one year prior to such filing”. 

(7) INVENTIONS MADE WITH FEDERAL ASSIST- 
ANCE.—Section 202(c) of title 35, United 
States Code, is amended— 

(A) in paragraph (2)— 

(i) by striking ‘‘publication, on sale, or 
public use,” and all that follows through 
“obtained in the United States” and insert- 
ing ‘‘the l-year period referred to in section 
102(a) would end before the end of that 2-year 
period’’; and 

(ii) by striking ‘‘the statutory” and insert- 
ing “that l-year’’; and 

(B) in paragraph (8), by striking ‘‘any stat- 
utory bar date that may occur under this 
title due to publication, on sale, or public 
use” and inserting ‘‘the expiration of the 1- 
year period referred to in section 102(a)’’. 

(h) REPEAL OF INTERFERING PATENT REM- 
EDIES.—Section 291 of title 35, United States 
Code, and the item relating to that section 
in the table of sections for chapter 29 of title 
35, United States Code, are repealed. 

(i) ACTION FOR CLAIM TO PATENT ON DE- 
RIVED INVENTION.—Section 135(a) of title 35, 
United States Code, is amended to read as 
follows: 

“(a) DISPUTE OVER RIGHT TO PATENT.— 

“(1) INSTITUTION OF DERIVATION PRO- 
CEEDING.—An applicant may request initi- 
ation of a derivation proceeding to deter- 
mine the right of the applicant to a patent 
by filing a request which sets forth with par- 
ticularity the basis for finding that an ear- 
lier applicant derived the claimed invention 
from the applicant requesting the proceeding 
and, without authorization, filed an applica- 
tion claiming such invention. Any such re- 
quest may only be made within 1 year after 
the date of first publication of an application 
or of the issuance of a patent, whichever is 
earlier, containing a claim that is the same 
or is substantially the same as the claimed 
invention, must be made under oath, and 
must be supported by substantial evidence. 
Whenever the Director determines that pat- 
ents or applications for patent naming dif- 
ferent individuals as the inventor interfere 
with one another because of a dispute over 
the right to patent under section 101, the Di- 
rector shall institute a derivation proceeding 
for the purpose of determining which appli- 
cant is entitled to a patent. 

“(2) DETERMINATION BY PATENT TRIAL AND 
APPEAL BOARD.—In any proceeding under this 
subsection, the Patent Trial and Appeal 
Board— 

“(A) shall determine the question of the 
right to patent; 

‘“(B) in appropriate circumstances, may 
correct the naming of the inventor in any 
application or patent at issue; and 

“(C) shall issue a final decision on the 
right to patent. 

“(3) DERIVATION PROCEEDING.—The Board 
may defer action on a request to initiate a 
derivation proceeding until 3 months after 
the date on which the Director issues a pat- 
ent to the applicant whose application has 
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the earlier effective filing date of the com- 
monly claimed invention. 

‘(4) EFFECT OF FINAL DECISION.—The final 
decision of the Patent Trial and Appeal 
Board, if adverse to the claim of an appli- 
cant, shall constitute the final refusal by the 
United States Patent and Trademark Office 
on the claims involved. The Director may 
issue a patent to an applicant who is deter- 
mined by the Patent Trial and Appeal Board 
to have the right to patent. The final deci- 
sion of the Board, if adverse to a patentee, 
shall, if no appeal or other review of the de- 
cision has been or can be taken or had, con- 
stitute cancellation of the claims involved in 
the patent, and notice of such cancellation 
shall be endorsed on copies of the patent dis- 
tributed after such cancellation by the 
United States Patent and Trademark Of- 
fice.”’. 

(j) ELIMINATION OF REFERENCES TO INTER- 
FERENCES.—(1) Sections 6, 41, 134, 141, 145, 146, 
154, 305, and 314 of title 35, United States 
Code, are each amended by striking ‘‘Board 
of Patent Appeals and Interferences” each 
place it appears and inserting ‘‘Patent Trial 
and Appeal Board’’. 

(2) Sections 141, 146, and 154 of title 35, 
United States Code, are each amended— 

(A) by striking ‘‘an interference” each 
place it appears and inserting ‘‘a derivation 
proceeding”; and 

(B) by striking ‘‘interference’”’ each addi- 
tional place it appears and inserting ‘‘deriva- 
tion proceeding”. 

(3) The section heading for section 134 of 
title 35, United States Code, is amended to 
read as follows: 

“$134. Appeal to the Patent Trial and Appeal 

Board”. 

(4) The section heading for section 135 of 
title 35, United States Code, is amended to 
read as follows: 

“$135. Derivation proceedings”. 

(5) The section heading for section 146 of 
title 35, United States Code, is amended to 
read as follows: 

“$146. Civil action in case of derivation pro- 
ceeding”. 

(6) Section 154(b)(1)(C) of title 35, United 
States Code, is amended by striking ‘‘INTER- 
FERENCES” and inserting ‘‘DERIVATION PRO- 
CEEDINGS’’. 

(7) The item relating to section 6 in the 
table of sections for chapter 1 of title 35, 
United States Code, is amended to read as 
follows: 


“6, Patent Trial and Appeal Board.’’. 


(8) The items relating to sections 134 and 
185 in the table of sections for chapter 12 of 
title 35, United States Code, are amended to 
read as follows: 


‘134. Appeal to the Patent Trial and Appeal 
Board. 
‘135. Derivation proceedings.”’. 


(9) The item relating to section 146 in the 
table of sections for chapter 18 of title 35, 
United States Code, is amended to read as 
follows: 


“146. Civil action in case of derivation pro- 
ceeding.’’. 

(10) CERTAIN APPEALS.—Section 
1295(a)(4)(A) of title 28, United States Code, 
is amended to read as follows: 

“(A) the Patent Trial and Appeal Board of 
the United States Patent and Trademark Of- 
fice with respect to patent applications, deri- 
vation proceedings, and post-grant review 
proceedings, at the instance of an applicant 
for a patent or any party to a patent inter- 
ference (commenced before the effective date 
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of the Patent Reform Act of 2008), derivation 
proceeding, or post-grant review proceeding, 
and any such appeal shall waive any right of 
such applicant or party to proceed under sec- 
tion 145 or 146 of title 35;’’. 

SEC. 3. INVENTOR’S OATH OR DECLARATION. 

(a) INVENTOR’S OATH OR DECLARATION.— 

(1) IN GENERAL.—Section 115 of title 35, 
United States Code, is amended to read as 
follows: 

“$115. Inventor’s oath or declaration 

“(a) NAMING THE INVENTOR; INVENTOR’S 
OATH OR DECLARATION.—An application for 
patent that is filed under section 111(a) or 
that commences the national stage under 
section 371 (including an application under 
section 111 that is filed by an inventor for an 
invention for which an application has pre- 
viously been filed under this title by that in- 
ventor) shall include, or be amended to in- 
clude, the name of the inventor of any 
claimed invention in the application. Except 
as otherwise provided in this section, an in- 
dividual who is the inventor or a joint inven- 
tor of a claimed invention in an application 
for patent shall execute an oath or declara- 
tion in connection with the application. 

“(b) REQUIRED STATEMENTS.—An oath or 
declaration under subsection (a) shall con- 
tain statements that— 

“(1) the application was made or was au- 
thorized to be made by the affiant or declar- 
ant; and 

“(2) such individual believes himself or 
herself to be the original inventor or an 
original joint inventor of a claimed inven- 
tion in the application. 

“(c) ADDITIONAL REQUIREMENTS.—The Di- 
rector may specify additional information 
relating to the inventor and the invention 
that is required to be included in an oath or 
declaration under subsection (a). 

‘(d) SUBSTITUTE STATEMENT.— 

“(1) IN GENERAL.—In lieu of executing an 
oath or declaration under subsection (a), the 
applicant for patent may provide a sub- 
stitute statement under the circumstances 
described in paragraph (2) and such addi- 
tional circumstances that the Director may 
specify by regulation. 

“(2) PERMITTED CIRCUMSTANCES.—A_ sub- 
stitute statement under paragraph (1) is per- 
mitted with respect to any individual who— 

“(A) is unable to file the oath or declara- 
tion under subsection (a) because the indi- 
vidual— 

“(i) is deceased; 

“(ii) is under legal incapacity; or 

“(iii) cannot be found or reached after dili- 
gent effort; or 

“(B) is under an obligation to assign the 
invention but has refused to make the oath 
or declaration required under subsection (a). 

(3) CONTENTS.—A substitute statement 
under this subsection shall— 

“(A) identify the individual with respect to 
whom the statement applies; 

“(B) set forth the circumstances rep- 
resenting the permitted basis for the filing of 
the substitute statement in lieu of the oath 
or declaration under subsection (a); and 

“(C) contain any additional information, 
including any showing, required by the Di- 
rector. 

“(e) MAKING REQUIRED STATEMENTS IN AS- 
SIGNMENT OF RECORD.—An individual who is 
under an obligation of assignment of an ap- 
plication for patent may include the re- 
quired statements under subsections (b) and 
(c) in the assignment executed by the indi- 
vidual, in lieu of filing such statements sepa- 
rately. 

“(f) TIME FOR FILING.—A notice of allow- 
ance under section 151 may be provided to an 


September 25, 2008 


applicant for patent only if the applicant for 
patent has filed each required oath or dec- 
laration under subsection (a) or has filed a 
substitute statement under subsection (d) or 
recorded an assignment meeting the require- 
ments of subsection (e). 

“(g) EARLIER-FILED APPLICATION CON- 
TAINING REQUIRED STATEMENTS OR SUB- 
STITUTE STATEMENT.—The requirements 
under this section shall not apply to an indi- 
vidual with respect to an application for pat- 
ent in which the individual is named as the 
inventor or a joint inventor and that claims 
the benefit under section 120 or 365(c) of the 
filing of an earlier-filed application, if— 

“(1) an oath or declaration meeting the re- 
quirements of subsection (a) was executed by 
the individual and was filed in connection 
with the earlier-filed application; 

(2) a substitute statement meeting the re- 
quirements of subsection (d) was filed in the 
earlier filed application with respect to the 
individual; or 

“(3) an assignment meeting the require- 
ments of subsection (e) was executed with re- 
spect to the earlier-filed application by the 
individual and was recorded in connection 
with the earlier-filed application. 

“(h) SUPPLEMENTAL AND CORRECTED STATE- 
MENTS; FILING ADDITIONAL STATEMENTS.— 

“(1) IN GENERAL.—Any person making a 
statement required under this section may 
withdraw, replace, or otherwise correct the 
statement at any time. If a change is made 
in the naming of the inventor requiring the 
filing of 1 or more additional statements 
under this section, the Director shall estab- 
lish regulations under which such additional 
statements may be filed. 

“(2) SUPPLEMENTAL STATEMENTS NOT RE- 
QUIRED.—If an individual has executed an 
oath or declaration under subsection (a) or 
an assignment meeting the requirements of 
subsection (e) with respect to an application 
for patent, the Director may not thereafter 
require that individual to make any addi- 
tional oath, declaration, or other statement 
equivalent to those required by this section 
in connection with the application for patent 
or any patent issuing thereon. 

“(3) SAVINGS CLAUSE.—No patent shall be 
invalid or unenforceable based upon the fail- 
ure to comply with a requirement under this 
section if the failure is remedied as provided 
under paragraph (1). 

“(i) ACKNOWLEDGMENT OF PENALTIES.—Any 
declaration or statement filed pursuant to 
this section shall contain an acknowledg- 
ment that any willful false statement made 
in such declaration or statement is punish- 
able under section 1001 of title 18 by fine or 
imprisonment of not more than 5 years, or 
both.’’. 

(2) RELATIONSHIP TO DIVISIONAL APPLICA- 
TIONS.—Section 121 of title 35, United States 
Code, is amended by striking “If a divisional 
application” and all that follows through 
‘inventor.’’. 

(3) REQUIREMENTS FOR NONPROVISIONAL AP- 
PLICATIONS.—Section 111(a) of title 35, United 
States Code, is amended— 

(A) in paragraph (2)(C), by striking ‘‘by the 
applicant” and inserting ‘‘or declaration’; 

(B) in the heading for paragraph (8), by 
striking ‘‘AND OATH”; and 

(C) by striking ‘‘and oath’’ each place it 
appears. 

(4) CONFORMING AMENDMENT.—The item re- 
lating to section 115 in the table of sections 
for chapter 10 of title 35, United States Code, 
is amended to read as follows: 

‘115. Inventor’s oath or declaration.’’. 


(b) FILING BY OTHER THAN INVENTOR.—Sec- 
tion 118 of title 35, United States Code, is 
amended to read as follows: 
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“5 118. Filing by other than inventor 

“A person to whom the inventor has as- 
signed or is under an obligation to assign the 
invention may make an application for pat- 
ent. A person who otherwise shows sufficient 
proprietary interest in the matter may make 
an application for patent on behalf of and as 
agent for the inventor on proof of the perti- 
nent facts and a showing that such action is 
appropriate to preserve the rights of the par- 
ties. If the Director grants a patent on an ap- 
plication filed under this section by a person 
other than the inventor, the patent shall be 
granted to the real party in interest and 
upon such notice to the inventor as the Di- 
rector considers to be sufficient.’’. 

(c) SPECIFICATION.—Section 112 of title 35, 
United States Code, is amended— 

(1) in the first paragraph— 

(A) by striking ‘‘The specification” and in- 
serting ‘‘(a) IN GENERAL.—The_ specifica- 
tion”; and 

(B) by striking ‘‘, and shall set forth” and 
all that follows through ‘‘his invention’’; and 

(2) in the second paragraph— 

(A) by striking ‘‘The specifications’ and 
inserting ‘‘(b) CONCLUSION.—The specifica- 
tions’’; and 

(B) by striking ‘‘applicant regards as his 
invention” and inserting ‘“‘inventor or a joint 
inventor regards as the invention’’; 

(3) in the third paragraph, by striking “A 
claim” and inserting ‘‘(c) FORM.—A claim’’; 

(4) in the fourth paragraph, by striking 
“Subject to the following paragraph,” and 
inserting ‘‘(d) REFERENCE IN DEPENDENT 
FORMS.—Subject to subsection (e),’’; 

(5) in the fifth paragraph, by striking “A 
claim’’ and inserting ‘‘(e) REFERENCE IN MUL- 
TIPLE DEPENDENT FORM.—A claim”; and 

(6) in the last paragraph, by striking ‘‘An 
element” and inserting ‘‘(f) ELEMENT IN 
CLAIM FOR A COMBINATION.—An element”. 
SEC. 4. DAMAGES. 

(a) DAMAGES.—Section 284 of title 35, 
United States Code, is amended to read as 
follows: 

“$284. Damages 

“(a) IN GENERAL.— 

“(1) COMPENSATORY DAMAGES.—Upon find- 
ing for a claimant, the court shall award the 
claimant damages adequate to compensate 
for the infringement, but in no event less 
than a reasonable royalty for the use made 
of the invention by the infringer, together 
with interest and costs as determined by the 
court. 

“(2) INCREASED DAMAGES.—When the dam- 
ages are not found by a jury, the court shall 
assess them. In either event the court may 
increase the damages up to 3 times the 
amount found or assessed. Increased dam- 
ages under this paragraph shall not apply to 
provisional rights under section 154(d) of this 
title. 

“(3) LIMITATION.—Subsections (b) through 
(i) of this section apply only to the deter- 
mination of the amount of reasonable roy- 
alty and shall not apply to the determina- 
tion of other types of damages. 

“(b) HYPOTHETICAL NEGOTIATION.—For pur- 
poses of this section, the term ‘reasonable 
royalty’ means the amount that the in- 
fringer would have agreed to pay and the 
claimant would have agreed to accept if the 
infringer and claimant had voluntarily nego- 
tiated a license for use of the invention at 
the time just prior to when the infringement 
began. The court or the jury, as the case may 
be, shall assume that the infringer and 
claimant would have agreed that the patent 
is valid, enforceable, and infringed. 

‘(c) APPROPRIATE FACTORS.—The court or 
the jury, as the case may be, may consider 
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any factors that are relevant to the deter- 
mination of the amount of a reasonable roy- 
alty. 

“(d) STANDARDIZED MEASURES.—The 
amount of a reasonable royalty shall not be 
determined by the use of a standard or aver- 
age ratio for the division of profits, an indus- 
try average rate for royalties, or other meth- 
ods that are not based on the particular ben- 
efits or advantages of the use of the inven- 
tion, unless the party asserting the propriety 
of such a method demonstrates that— 

“(1) the use made of the invention is the 
primary reason for demand for the infringing 
product or process; 

(2) the method consists of the use of an 
established royalty; 

“(3) the method consists of the use of an 
industry average range to confirm that an 
estimate of the amount of a reasonable roy- 
alty that is produced by an independently al- 
lowable method falls within a reasonable 
range; or 

“(4) no other method is reasonably avail- 
able to determine the amount of a reason- 
able royalty and the use of the method is 
otherwise appropriate. 

‘(e) COMPARABLE PATENTS.— 

“(1) IN GENERAL.—The amount of a reason- 
able royalty shall not be determined by com- 
parison to royalties paid for patents other 
than the patent in suit unless— 

“(A) such other patents are used in the 
same or an analogous technological field; 

“(B) such other patents are found to be 
economically comparable to the patent in 
suit; and 

“(C) evidence of the value of such other 
patents is presented in conjunction with or 
as confirmation of other evidence for deter- 
mining the amount of a reasonable royalty. 

(2) FACTORS.—Factors that may be con- 
sidered to determine whether another patent 
is economically comparable to the patent in 
suit under paragraph (1)(A) include wheth- 
er— 

“(A) the other patent is comparable to the 
patent in suit in terms of the overall signifi- 
cance of the other patent to the product or 
process licensed under such other patent; 
and 

‘“(B) the product or process that uses the 
other patent is comparable to the infringing 
product or process based upon its profit- 
ability or a like measure of value. 

“(f) FINANCIAL CONDITION.—The financial 
condition of the infringer as of the time of 
the trial shall not be relevant to the deter- 
mination of the amount of a reasonable roy- 
alty. 

“(g¢) SEQUENCING.—Hither party may re- 
quest that a patent-infringement trial be 
sequenced so that the court or the jury, as 
the case may be, decides questions of the 
patent’s infringement and validity before the 
issue of the amount of a reasonable royalty 
is presented to the court or the jury, as the 
case may be. The court shall grant such a re- 
quest absent good cause to reject the re- 
quest, such as the absence of issues of sig- 
nificant damages or infringement and valid- 
ity. The sequencing of a trial pursuant to 
this subsection shall not affect other mat- 
ters, such as the timing of discovery. 

“(h) EXPERTS.—In addition to the expert 
disclosure requirements under rule 26(a)(2) of 
the Federal Rules of Civil Procedure, a party 
that intends to present the testimony of an 
expert relating to the amount of a reason- 
able royalty shall provide— 

“(1) to the other parties to that civil ac- 
tion, the expert report relating to damages, 
including all data and other information 
considered by the expert in forming the opin- 
ions of the expert; and 
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(2) to the court, at the same time as to 
the other parties, the complete statement of 
all opinions that the expert will express and 
the basis and reasons for those opinions. 

“(i) JURY INSTRUCTIONS.—On the motion of 
any party and after allowing any other party 
to the civil action a reasonable opportunity 
to be heard, the court shall determine 
whether there is no legally sufficient evi- 
dence to support 1 or more of the conten- 
tions of a party relating to the amount of a 
reasonable royalty. The court shall identify 
for the record those factors that are sup- 
ported by legally sufficient evidence, and 
shall instruct the jury to consider only those 
factors when determining the amount of a 
reasonable royalty. The jury may not con- 
sider any factor for which legally sufficient 
evidence has not been admitted at trial.’’. 

(b) TESTIMONY BY EXPERTS.—Chapter 29 of 
title 35, United States Code, as amended by 
section 11, is further amended by adding at 
the end the following: 

“§ 299A. Testimony by experts 

“(a) FEDERAL RULE.—In a patent case, the 
court shall ensure that the testimony of a 
witness qualified as an expert by knowledge, 
skill, experience, training, or education 
meets the requirements set forth in rule 702 
of the Federal Rules of Evidence. 

“(b) DETERMINATION OF RELIABILITY.—To 
determine whether an expert’s principles and 
methods are reliable, the court may con- 
sider, among other factors— 

“(1) whether the expert’s theory or tech- 
nique can be or has been tested; 

“(2) whether the theory or technique has 
been subjected to peer review and publica- 
tion; 

“(3) the known or potential error rate of 
the theory or technique, and the existence 
and maintenance of standards controlling 
the technique’s operation; 

“(4) the degree of acceptance of the theory 
or technique within the relevant scientific or 
specialized community; 

““(5) whether the theory or technique is em- 
ployed independently of litigation; or 

“(6) whether the expert has adequately 
considered or accounted for readily available 
alternative theories or techniques. 

“(c) REQUIRED EXPLANATION.—The court 
shall explain its reasons for allowing or bar- 
ring the introduction of an expert’s proposed 
testimony under this section.’’. 

SEC. 5. POST-GRANT REVIEW PROCEEDINGS. 

(a) REEXAMINATION.—Section 303(a) of title 
35, United States Code, is amended to read as 
follows: 

“(a) Within 3 months after the owner of a 
patent files a request for reexamination 
under section 302, the Director shall deter- 
mine whether a substantial new question of 
patentability affecting any claim of the pat- 
ent concerned is raised by the request, with 
or without consideration of other patents or 
printed publications. The existence of a sub- 
stantial new question of patentability is not 
precluded by the fact that a patent or print- 
ed publication was previously cited by or to 
the Office or considered by the Office.’’. 

(b) REPEAL OF OPTIONAL INTER PARTES RE- 
EXAMINATION PROCEDURES.— 

(1) IN GENERAL.—Sections 311, 312, 313, 314, 
315, 316, 317, and 318 of title 35, United States 
Code, and the items relating to those sec- 
tions in the table of sections, are repealed. 

(2) EFFECTIVE DATE.—Notwithstanding 
paragraph (1), the provisions of sections 311, 
812, 313, 314, 315, 316, 317, and 318 of title 35, 
United States Code, shall continue to apply 
to any inter partes reexamination deter- 
mination request filed on or before the effec- 
tive date of subsection (c). 
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(c) POST-GRANT REVIEW PROCEEDINGS.— 
Part III of title 35, United States Code, is 
amended by adding at the end the following: 


“CHAPTER 32—POST-GRANT REVIEW 
PROCEEDINGS 
“Sec. 
‘321. Petition for post-grant review. 
‘322. Relation to other proceedings or ac- 
tions. 
Requirements of petition. 
Publication and public availability of 
petition. 
Consolidation or stay of proceedings. 
Submission of additional information. 


“323. 
“324. 


“325. 
“326. 


‘327. Institution of post-grant review pro- 
ceedings. 
‘328. Determination not appealable. 


‘329. Conduct of post-grant review pro- 
ceedings. 
‘330. Patent owner response. 


“331. 
“332. 
“333. 
“334. 


Proof and evidentiary standards. 
Amendment of the patent. 
Settlement. 

Decision of the board. 

‘335. Effect of decision. 

‘*336. Appeal. 


“$321. Petition for post-grant review 


“(a) IN GENERAL.—Subject to the provi- 
sions of this chapter, a person who has a sub- 
stantial economic interest adverse to a pat- 
ent may file with the Office a petition to in- 
stitute a post-grant review proceeding for 
that patent. If instituted, such a proceeding 
shall be deemed to be either a first-period 
proceeding or a second-period proceeding. 
The Director shall establish, by regulation, 
fees to be paid by the person requesting the 
proceeding, in such amounts as the Director 
determines to be reasonable, considering the 
aggregate costs of the post-grant review pro- 
ceeding and the status of the petitioner. 

“(b) FIRST-PERIOD PROCEEDING.— 

“(1) ScoPpE.—A petitioner in a first-period 
proceeding may request to cancel as 
unpatentable 1 or more claims of a patent on 
any ground that could be raised under para- 
graph (2) or (8) of section 282(b) (relating to 
invalidity of the patent or any claim). 

‘(2) FILING DEADLINE.—A petition for a 
first-period proceeding shall be filed not 
later than 9 months after the grant of the 
patent or issuance of a reissue patent. 

‘*(¢) SECOND-PERIOD PROCEEDING.— 

“(1) ScoPpE.—A petitioner in a second-pe- 
riod proceeding may request to cancel as 
unpatentable 1 or more claims of a patent 
only on a ground that could be raised under 
section 102 or 103 and only on the basis of 
prior art consisting of patents or printed 
publications. 

‘(2) FILING DEADLINE.—A petition for a sec- 
ond-period proceeding shall be filed after the 
later of either— 

“(A) 9 months after the grant of a patent 
or issuance of a reissue of a patent; or 

‘(B) if a first-period proceeding is insti- 
tuted under section 327, the date of the ter- 
mination of such first-period proceeding. 
“$322. Relation to other proceedings or ac- 

tions 


“(a) EARLY ACTIONS.—A first-period pro- 
ceeding may not be instituted until after a 
civil action alleging infringement of the pat- 
ent is finally concluded if— 

‘“(1) the infringement action is filed within 
3 months after the grant of the patent; 

“(2) a stay of the proceeding is requested 
by the patent owner; 

““(3) the Director determines that the in- 
fringement action is likely to address the 
same or substantially the same questions of 
patentability that would be addressed in the 
proceeding; and 
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“(4) the Director determines that a stay of 
the proceeding would not be contrary to the 
interests of justice. 


“(b) PENDING CIVIL ACTIONS.— 

“(1) INFRINGER’S ACTION.—A post-grant re- 
view proceeding may not be instituted or 
maintained if the petitioner or real party in 
interest has filed a civil action challenging 
the validity of a claim of the patent. 

‘“(2) PATENT OWNER’S ACTION.—A second-pe- 
riod proceeding may not be instituted if the 
petition requesting the proceeding is filed 
more than 3 months after the date on which 
the petitioner, real party in interest, or his 
privy is required to respond to a civil action 
alleging infringement of the patent. 

“(3) STAY OR DISMISSAL.—The Director may 
stay or dismiss a second-period proceeding if 
the petitioner or real party in interest chal- 
lenges the validity of a claim of the patent 
in a civil action. 


“(c) DUPLICATIVE PROCEEDINGS.—A post- 
grant review or reexamination proceeding 
may not be instituted if— 

“(1) the petition requesting the proceeding 
identifies the same petitioner or real party 
in interest and the same patent as a previous 
petition requesting a post-grant review pro- 
ceeding; or 

“(2) the petition requests cancellation of a 
claim in a reissue patent that is identical to 
a claim in the original patent from which 
the reissue patent was issued, and the time 
limitations in section 321 would bar filing a 
post-grant review petition for such original 
patent. 


“(d) ESTOPPEL.—The petitioner in any 
post-grant review proceeding under this 
chapter may not request or maintain a pro- 
ceeding before the Office with respect to a 
claim, or assert either in a civil action aris- 
ing in whole or in part under section 1338 of 
title 28 or in a proceeding before the Inter- 
national Trade Commission that a claim in a 
patent is invalid, on any ground that— 

“(1) the petitioner, real party in interest, 
or his privy raised during a post-grant re- 
view proceeding resulting in a final decision 
under section 334; or 

“(2) the petitioner, real party in interest, 
or his privy could have raised during a sec- 
ond-period proceeding resulting in a final de- 
cision under section 334. 


“§ 323. Requirements of petition 


“A petition filed under section 321 may be 
considered only if— 

“(1) the petition is accompanied by pay- 
ment of the fee established by the Director 
under section 321; 

“(2) the petition identifies all real parties 
in interest; 

“(3) the petition identifies, in writing and 
with particularity, each claim challenged, 
the grounds on which the challenge to each 
claim is based, and the evidence that sup- 
ports the grounds for each challenged claim, 
including— 

“(A) copies of patents and printed publica- 
tions that the petitioner relies upon in sup- 
port of the petition; and 

“(B) affidavits or declarations of sup- 
porting evidence and opinions, if the peti- 
tioner relies on other factual evidence or on 
expert opinions; 

“(4) the petition provides such other infor- 
mation as the Director may require by regu- 
lation; and 

“(5) the petitioner provides copies of any of 
the documents required under paragraphs (3) 
and (4) to the patent owner or, if applicable, 
the designated representative of the patent 
owner. 
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“$324. Publication and public availability of 
petition 

“(a) IN GENERAL.—AS soon as practicable 
after the receipt of a petition under section 
321, the Director shall— 

“(1) publish the petition in the Federal 
Register; and 

“(2) make that petition available on the 
website of the United States Patent and 
Trademark Office. 

“(b) PUBLIC AVAILABILITY.—The file of any 
proceeding under this chapter shall be made 
available to the public except that any peti- 
tion or document filed with the intent that 
it be sealed shall be accompanied by a mo- 
tion to seal. Such petition or document shall 
be treated as sealed, pending the outcome of 
the ruling on the motion. Failure to file a 
motion to seal will result in the pleadings 
being placed in the public record. 

“§ 325. Consolidation or stay of proceedings 

“(a) FIRST-PERIOD PROCEEDINGS.—If more 
than 1 petition for a first-period proceeding 
is properly filed against the same patent and 
the Director determines that more than 1 of 
these petitions warrants the instituting of a 
first-period proceeding under section 327, the 
Director shall consolidate such proceedings 
into a single first-period proceeding. 

“(b) SECOND-PERIOD PROCEEDINGS.—If the 
Director institutes a second-period pro- 
ceeding, the Director, in his discretion, may 
join as a party to that second-period pro- 
ceeding any person who properly files a peti- 
tion under section 321 that the Director, 
after receiving a preliminary response under 
section 330 or the expiration of the time for 
filing such a response, determines warrants 
the instituting of a second-period proceeding 
under section 327. 

“(c) OTHER PROCEEDINGS.—Notwith- 
standing sections 135(a), 251, and 252, and 
chapter 30, during the pendency of any post- 
grant review proceeding the Director may 
determine the manner in which any pro- 
ceeding or matter involving the patent that 
is before the Office may proceed, including 
providing for stay, transfer, consolidation, or 
termination of any such proceeding or mat- 
ter. 

“§ 326. Submission of additional information 

“A petitioner under this chapter shall file 
such additional information with respect to 
the petition as the Director may require by 
regulation. 

“$327. Institution of post-grant review pro- 
ceedings 

“(a) THRESHOLD.—The Director may not 
authorize a post-grant review proceeding to 
commence unless the Director determines 
that the information presented in the peti- 
tion, if such information is not rebutted, 
would provide a sufficient basis to conclude 
that at least 1 of the claims challenged in 
the petition is unpatentable. 

“*(b) ADDITIONAL GROUNDS.—In the case of a 
petition for a first-period proceeding, the de- 
termination required under subsection (a) 
may be satisfied by a showing that the peti- 
tion raises a novel or unsettled legal ques- 
tion that is important to other patents or 
patent applications. 

““(c) SUCCESSIVE PETITIONS.—The Director 
may not institute an additional second-pe- 
riod proceeding if a prior second-period pro- 
ceeding has been instituted and the time pe- 
riod established under section 329(b)(2) for 
requesting joinder under section 325(b) has 
expired, unless the Director determines 
that— 

“(1) the additional petition satisfies the re- 
quirements under subsection (a); and 

“*(2) either— 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


‘(A) the additional petition presents ex- 
ceptional circumstances; or 

‘(B) such an additional proceeding is rea- 
sonably required in the interests of justice. 

“(d) TIMING.—The Director shall determine 
whether to institute a post-grant review pro- 
ceeding under this chapter within 3 months 
after receiving a preliminary response under 
section 330 or the expiration of the time for 
filing such a response. 

‘“(e) NOTICE.—The Director shall notify the 
petitioner and patent owner, in writing, of 
the Director’s determination under sub- 
section (a). The Director shall publish each 
notice of institution of a post-grant review 
proceeding in the Federal Register and make 
such notice available on the website of the 
United States Patent and Trademark Office. 
Such notice shall list the date on which the 
proceeding shall commence. 

“§ 328. Determination not appealable 

“The determination by the Director re- 
garding whether to institute a post-grant re- 
view proceeding under section 327 shall not 
be appealable. 

“$329. Conduct of post-grant review pro- 
ceedings 

“(a) IN GENERAL.—The Director shall pre- 
scribe regulations— 

“(1) in accordance with section 2(b)(2), es- 
tablishing and governing post-grant review 
proceedings under this chapter and their re- 
lationship to other proceedings under this 
title; 

“(2) for setting forth the standards for 
showings of sufficient grounds to institute a 
proceeding under section 321(a) and sub- 
sections (a), (b), and (c) of section 327; 

“(3) providing for the publication in the 
Federal Register all requests for the institu- 
tion of post-grant proceedings; 

““(4) establishing procedures for the sub- 
mission of supplemental information after 
the petition is filed; and 

““(5) setting forth procedures for discovery 
of relevant evidence, including that such dis- 
covery shall be limited to evidence directly 
related to factual assertions advanced by ei- 
ther party in the proceeding. 

“(b) POST-GRANT REVIEW REGULATIONS.— 
The regulations required under subsection 
(a)(1) shall— 

“(1) require that the final determination in 
any post-grant review proceeding be issued 
not later than 1 year after the date on which 
the Director notices the institution of a 
post-grant proceeding under this chapter, ex- 
cept that the Director may, for good cause 
shown, extend the 1-year period by not more 
than 6 months, and may adjust the time pe- 
riods in this paragraph in the case of joinder 
under section 325(b); 

“(2) set a time period for requesting join- 
der under section 325(b); 

“(3) allow for discovery upon order of the 
Director, provided that in a second-period 
proceeding discovery shall be limited to— 

“(A) the deposition of witnesses submit- 
ting affidavits or declarations; and 

“(B) what is otherwise necessary in the in- 
terest of justice; 

“(4) prescribe sanctions for abuse of dis- 
covery, abuse of process, or any other im- 
proper use of the proceeding, such as to har- 
ass or to cause unnecessary delay or unnec- 
essary increase in the cost of the proceeding; 

‘(5) provide for protective orders governing 
the exchange and submission of confidential 
information; 

“(6) ensure that any information sub- 
mitted by the patent owner in support of any 
amendment entered under section 332 is 
made available to the public as part of the 
prosecution history of the patent; and 
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“(7) provide either party with the right to 
an oral hearing as part of the proceeding. 

“(¢) CONSIDERATIONS.—In prescribing regu- 
lations under this section, the Director shall 
consider the effect on the economy, the in- 
tegrity of the patent system, and the effi- 
cient administration of the Office. 

“(d) CONDUCT OF PROCEEDING.—The Patent 
Trial and Appeal Board shall, in accordance 
with section 6(b), conduct each proceeding 
authorized by the Director. 

“§ 330. Patent owner response 

“(a) PRELIMINARY RESPONSE.—If a post- 
grant review petition is filed under section 
321, the patent owner shall have the right to 
file a preliminary response— 

“(1) in the case of a first-period proceeding, 
within 2 months of the expiration of the time 
for filing a petition for a first-period pro- 
ceeding; and 

“(2) in the case of a second-period pro- 
ceeding, within a time period set by the Di- 
rector. 

‘“(b) CONTENT OF RESPONSE.—A preliminary 
response to a petition for a post-grant review 
proceeding shall set forth reasons why no 
post-grant review proceeding should be insti- 
tuted based upon the failure of the petition 
to meet any requirement of this chapter. 

“(c) ADDITIONAL RESPONSE.—After a post- 
grant review proceeding under this chapter 
has been instituted with respect to a patent, 
the patent owner shall have the right to file, 
within a time period set by the Director, a 
response to the petition. The patent owner 
shall file with the response, through affida- 
vits or declarations, any additional factual 
evidence and expert opinions on which the 
patent owner relies in support of the re- 
sponse. 

“§ 331. Proof and evidentiary standards 

““(a) IN GENERAL.—The presumption of va- 
lidity set forth in section 282 of this title 
shall apply in post-grant review proceedings 
instituted under this chapter. 

“(b) BURDEN OF PROOF.—The petitioner 
shall have the burden of proving a propo- 
sition of invalidity by a preponderance of the 
evidence in a first-period proceeding and by 
clear and convincing evidence in a second-pe- 
riod proceeding. 

“§ 332. Amendment of the patent 

“(a) IN GENERAL.—During a post-grant re- 
view proceeding instituted under this chap- 
ter, the patent owner may file 1 motion to 
amend the patent in 1 or more of the fol- 
lowing ways: 

“(1) Cancel any challenged patent claim. 

“(2) For each challenged claim, propose a 
reasonable number of substitute claims. 

“(b) ADDITIONAL MOTIONS.—Additional mo- 
tions to amend may be permitted upon the 
joint request of the petitioner and the patent 
owner to materially advance the settlement 
of a proceeding under section 333, or upon 
the request of the patent owner for good 
cause shown. 

“(c) SCOPE OF CLAIMS.—An amendment 
under this section may not enlarge the scope 
of the claims of the patent or introduce new 
matter. 

“§ 333. Settlement 

“(a) IN GENERAL.—A post-grant review pro- 
ceeding instituted under this chapter shall 
be terminated with respect to any petitioner 
upon the joint request of the petitioner and 
the patent owner, unless the Office has de- 
cided the matter before the request for ter- 
mination is filed. If the post-grant review 
proceeding is terminated with respect to a 
petitioner under this section, no estoppel 
under this chapter shall apply to that peti- 
tioner. If no petitioner remains in the post- 
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grant review proceeding, the Office may ter- 
minate the post-grant review proceeding or 
proceed to a final written decision under sec- 
tion 334. 

‘“(b) AGREEMENTS IN WRITING.—Any agree- 
ment or understanding between the patent 
owner and a petitioner, including any collat- 
eral agreements referred to in such agree- 
ment or understanding, made in connection 
with, or in contemplation of, the termi- 
nation of a post-grant review proceeding 
under this section shall be in writing and a 
true copy of such agreement or under- 
standing shall be filed in the United States 
Patent and Trademark Office before the ter- 
mination of the post-grant review proceeding 
as between the parties to the agreement or 
understanding. If any party filing such 
agreement or understanding so requests, the 
copy shall be kept separate from the file of 
the post-grant review proceeding, and shall 
be made available only to Federal Govern- 
ment agencies upon written request, or to 
any other person on a showing of good cause. 


“§ 334. Decision of the board 


“Tf the post-grant review proceeding is in- 
stituted and not dismissed under this chap- 
ter, the Patent Trial and Appeal Board shall 
issue a final written decision with respect to 
the patentability of any patent claim chal- 
lenged and any new claim added under sec- 
tion 332. 


“§ 335. Effect of decision 


“If the Patent Trial and Appeal Board 
issues a final decision under section 334 and 
the time for appeal has expired or any appeal 
proceeding has terminated, the Director 
shall issue and publish a certificate can- 
celing any claim of the patent finally deter- 
mined to be unpatentable and incorporating 
in the patent by operation of the certificate 
any new claim determined to be patentable. 


“§ 336. Appeal 


“A party dissatisfied with the final deter- 
mination of the Patent Trial and Appeal 
Board in a post-grant review proceeding in- 
stituted under this chapter may appeal the 
determination under sections 141 through 
144. Any party to the post-grant review pro- 
ceeding shall have the right to be a party to 
the appeal.’’. 

(d) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of chapters for part III of 
title 35, United States Code, is amended by 
adding at the end the following: 


‘32. Post-Grant Review Proceedings ...321”’. 


(e) REGULATIONS AND EFFECTIVE DATE.— 

(1) REGULATIONS.—The Under Secretary of 
Commerce for Intellectual Property and the 
Director of the United States Patent and 
Trademark Office (in this subsection referred 
to as the ‘‘Director’’) shall, not later than 
the date that is 1 year after the date of the 
enactment of this Act, issue regulations to 
carry out chapter 32 of title 35, United States 
Code, as added by subsection (c) of this sec- 
tion. 

(2) APPLICABILITY.—The amendments made 
by subsection (c) shall take effect on the 
date that is 1 year after the date of the en- 
actment of this Act and shall apply only to 
patents issued on or after that date, except 
that, in the case of a patent issued before the 
effective date of subsection (c) on an applica- 
tion filed between September 15, 1999 and the 
effective date of subsection (c), a petition for 
second-period review may be filed. 

(3) PENDING INTERFERENCES.—The Director 
shall determine the procedures under which 
interferences commenced before the effective 
date under paragraph (2) are to proceed, in- 
cluding whether any such interference is to 
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be dismissed without prejudice to the filing 
of a petition for a post-grant review pro- 
ceeding under chapter 32 of title 35, United 
States Code, or is to proceed as if this Act 
had not been enacted. The Director shall in- 
clude such procedures in regulations issued 
under paragraph (1). 

SEC. 6. DEFINITION; PATENT TRIAL AND APPEAL 

BOARD. 

(a) DEFINITION.—Section 100 of title 35, 
United States Code, as amended by section 2 
of this Act, is further amended in subsection 
(e), by striking ‘‘or inter partes reexamina- 
tion under section 311”. 

(b) PATENT TRIAL AND APPEAL BOARD.— 
Section 6 of title 35, United States Code, is 
amended to read as follows: 

“56. Patent trial and appeal board 

“(a) ESTABLISHMENT AND COMPOSITION.— 
There shall be in the Office a Patent Trial 
and Appeal Board. The Director, the Deputy 
Director, the Commissioner for Patents, the 
Commissioner for Trademarks, and the ad- 
ministrative patent judges shall constitute 
the Patent Trial and Appeal Board. The ad- 
ministrative patent judges shall be persons 
of competent legal knowledge and scientific 
ability who are appointed by the Secretary. 
Any reference in any Federal law, Executive 
order, rule, regulation, or delegation of au- 
thority, or any document of or pertaining to 
the Board of Patent Appeals and Inter- 
ferences is deemed to refer to the Patent 
Trial and Appeal Board. 

“(b) DUTIES.—The Patent Trial and Appeal 
Board shall— 

“(1) on written appeal of an applicant, re- 
view adverse decisions of examiners upon ap- 
plication for patents; 

“(2) on written appeal of a patent owner, 
review adverse decisions of examiners upon 
patents in reexamination proceedings under 
chapter 30; 

“(3) determine priority and patentability 
of invention in derivation proceedings under 
subsection 135(a); and 

‘(4) conduct post-grant review proceedings 
under chapter 32. 

Each appeal, derivation, and post-grant re- 
view proceeding shall be heard by at least 3 
members of the Patent Trial and Appeal 
Board, who shall be designated by the Direc- 
tor. Only the Patent Trial and Appeal Board 
may grant rehearings.’’. 

SEC. 7. SUBMISSIONS BY THIRD PARTIES AND 

OTHER QUALITY ENHANCEMENTS. 

Section 122 of title 35, United States Code, 
is amended by adding at the end the fol- 
lowing: 

‘“(e) PREISSUANCE SUBMISSIONS BY THIRD 
PARTIES.— 

“(1) IN GENERAL.—Any person may submit 
for consideration and inclusion in the record 
of a patent application, any patent, pub- 
lished patent application, or other publica- 
tion of potential relevance to the examina- 
tion of the application, if such submission is 
made in writing before the earlier of— 

“(A) the date a notice of allowance under 
section 151 is mailed in the application for 
patent; or 

“(B) either— 

“(i) 6 months after the date on which the 
application for patent is published under sec- 
tion 122, or 

‘“(ii) the date of the first rejection under 
section 132 of any claim by the examiner dur- 
ing the examination of the application for 
patent, 
whichever occurs later. 

“(2) OTHER REQUIREMENTS.—Any submis- 
sion under paragraph (1) shall— 

“(A) set forth a concise description of the 
asserted relevance of each submitted docu- 
ment; 
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“(B) be accompanied by such fee as the Di- 
rector may prescribe; and 

“(C) include a statement by the person 
making such submission affirming that the 
submission was made in compliance with 
this section.”’. 

SEC. 8. VENUE. 

(a) VENUE FOR PATENT CASES.—Section 1400 
of title 28, United States Code, is amended by 
striking subsection (b) and inserting the fol- 
lowing: 

“(b) Notwithstanding subsections (b) and 
(c) of section 1391 of this title, any civil ac- 
tion for patent infringement or any action 
for declaratory judgment arising under any 
Act of Congress relating to patents may be 
brought only in a judicial district— 

“(1) where the defendant has its principal 
place of business or is incorporated; 

“(2) where the defendant has committed 
acts of infringement and has a regular and 
established physical facility; 

(3) where the defendant has agreed or con- 
sented to be sued; 

“(4) where the invention claimed in a pat- 
ent in suit was conceived or actually reduced 
to practice; 

“(5) where significant research and devel- 
opment of an invention claimed in a patent 
in suit occurred at a regular and established 
physical facility; 

“(6) where a party has a regular and estab- 
lished physical facility that such party con- 
trols and operates and has— 

“(A) engaged in management of significant 
research and development of an invention 
claimed in a patent in suit; 

“(B) manufactured a product that em- 
bodies an invention claimed in a patent in 
suit; or 

“(C) implemented a manufacturing process 
that embodies an invention claimed in a pat- 
ent in suit; 

“(7) where a nonprofit organization whose 
function is the management of inventions on 
behalf of an institution of higher education 
(as that term is defined under section 101(a) 
of the Higher Education Act of 1965 (20 U.S.C. 
1001(a))), including the patent in suit, has its 
principal place of business; or 

“(8) for foreign defendants that do not 
meet the requirements of paragraphs (1) or 
(2), according to section 1391(d) of this 
title.’’. 

(b) TECHNICAL AMENDMENTS RELATING TO 
VENUE.—Sections 32, 145, 146, 154(b)(4)(A), and 
293 of title 35, United States Code, and sec- 
tion 1071(b)(4) of an Act entitled ‘‘Act to pro- 
vide for the registration and protection of 
trademarks used in commerce, to carry out 
the provisions of certain international con- 
ventions, and for other purposes’’, approved 
July 5, 1946 (commonly referred to as the 
“Trademark Act of 1946” or the “Lanham 
Act”) are each amended by striking “United 
States District Court for the District of Co- 
lumbia’”’ each place that term appears and 
inserting ‘‘United States District Court for 
the Eastern District of Virginia’’. 

SEC. 9. PATENT AND TRADEMARK OFFICE REGU- 
LATORY AUTHORITY. 

(a) FEE SETTING.— 

(1) IN GENERAL.—The Director shall have 
authority to set or adjust by rule any fee es- 
tablished or charged by the Office under sec- 
tions 41 and 376 of title 35, United States 
Code or under section 31 of the Trademark 
Act of 1946 (15 U.S.C. 1118) for the filing or 
processing of any submission to, and for all 
other services performed by or materials fur- 
nished by, the Office, provided that such fee 
amounts are set to reasonably compensate 
the Office for the services performed. 

(2) REDUCTION OF FEES IN CERTAIN FISCAL 
YEARS.—In any fiscal year, the Director— 


September 25, 2008 


(A) shall consult with the Patent Public 
Advisory Committee and the Trademark 
Public Advisory Committee on the advis- 
ability of reducing any fees described in 
paragraph (1); and 

(B) after that consultation may reduce 
such fees. 

(3) ROLE OF THE PUBLIC ADVISORY COM- 
MITTEE.—The Director shall— 

(A) submit to the Patent or Trademark 
Public Advisory Committee, or both, as ap- 
propriate, any proposed fee under paragraph 
(1) not less than 45 days before publishing 
any proposed fee in the Federal Register; 

(B) provide the relevant advisory com- 
mittee described in subparagraph (A) a 30- 
day period following the submission of any 
proposed fee, on which to deliberate, con- 
sider, and comment on such proposal, and re- 
quire that— 

(i) during such 30-day period, the relevant 
advisory committee hold a public hearing re- 
lated to such proposal; and 

(ii) the Director shall assist the relevant 
advisory committee in carrying out such 
public hearing, including by offering the use 
of Office resources to notify and promote the 
hearing to the public and interested stake- 
holders; 

(C) require the relevant advisory com- 
mittee to make available to the public a 
written report detailing the comments, ad- 
vice, and recommendations of the committee 
regarding any proposed fee; 

(D) consider and analyze any comments, 
advice, or recommendations received from 
the relevant advisory committee before set- 
ting or adjusting any fee; and 

(E) notify, through the Chair and Ranking 
Member of the Senate and House Judiciary 
Committees, the Congress of any final deci- 
sion regarding proposed fees. 

(4) PUBLICATION IN THE FEDERAL REG- 
ISTER.— 

(A) IN GENERAL.—Any rules prescribed 
under this subsection shall be published in 
the Federal Register. 

(B) RATIONALE.—Any proposal for a change 
in fees under this section shall— 

(i) be published in the Federal Register; 
and 

(ii) include, in such publication, the spe- 
cific rationale and purpose for the proposal, 
including the possible expectations or bene- 
fits resulting from the proposed change. 

(C) PUBLIC COMMENT PERIOD.—Following 
the publication of any proposed fee in the 
Federal Register pursuant to subparagraph 
(A), the Director shall seek public comment 
for a period of not less than 45 days. 

(5) CONGRESSIONAL COMMENT PERIOD.—Fol- 
lowing the notification described in para- 
graph (3)(K), Congress shall have not more 
than 45 days to consider and comment on 
any proposed fee under paragraph (1). No pro- 
posed fee shall be effective prior to the end 
of such 45-day comment period. 

(6) RULE OF CONSTRUCTION.—No rules pre- 
scribed under this subsection may diminish— 

(A) an applicant’s rights under this title or 
the Trademark Act of 1946; or 

(B) any rights under a ratified treaty. 

(b) FEES FOR PATENT SERVICES.—Division B 
of Public Law 108-447 is amended in title VIII 
of the Departments of Commerce, Justice 
and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 2005, in section 
801(a) by striking ‘‘During fiscal years 2005, 
2006, and 2007,’’, and inserting ‘‘Until such 
time as the Director sets or adjusts the fees 
otherwise,’’. 

(c) ADJUSTMENT OF TRADEMARK FEES.—Di- 
vision B of Public Law 108-447 is amended in 
title VIII of the Departments of Commerce, 
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Justice and State, the Judiciary and Related 
Agencies Appropriations Act, 2005, in section 
802(a) by striking ‘‘During fiscal years 2005, 
2006, and 2007,’’, and inserting ‘‘Until such 
time as the Director sets or adjusts the fees 
otherwise,’’. 


(d) EFFECTIVE DATE, APPLICABILITY, AND 
TRANSITIONAL PROVISION.—Division B of Pub- 
lic Law 108-447 is amended in title VIII of the 
Departments of Commerce, Justice and 
State, the Judiciary and Related Agencies 
Appropriations Act, 2005, in section 803(a) by 
striking ‘‘and shall apply only with respect 
to the remaining portion of fiscal year 2005 
and fiscal year 2006.’’. 


(e) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to affect any 
other provision of Division B of Public Law 
108-447, including section 801(c) of title VII of 
the Departments of Commerce, Justice and 
State, the Judiciary and Related Agencies 
Appropriations Act, 2005. 


(f) DEFINITIONS.—In this section: 

(1) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the United States Patent and 
Trademark Office. 

(2) OFFICE.—The term ‘‘Office’’ means the 
United States Patent and Trademark Office. 

(3) TRADEMARK ACT OF 1946.—The term 
“Trademark Act of 1946’’ means an Act enti- 
tled ‘‘Act to provide for the registration and 
protection of trademarks used in commerce, 
to carry out the provisions of certain inter- 
national conventions, and for other pur- 
poses”, approved July 5, 1946 (15 U.S.C. 1051 
et seq.) (commonly referred to as the Trade- 
mark Act of 1946 or the Lanham Act). 


SEC. 10. APPLICANT QUALITY SUBMISSIONS. 


(a) IN GENERAL.—Chapter 11 of title 35, 
United States Code, is amended by adding at 
the end the following new section: 


“§ 123. Additional information 


“(a) INCENTIVES.—The Director may, by 
regulation, offer incentives to applicants 
who submit a search report, a patentability 
analysis, or other information relevant to 
patentability. Such incentives may include 
prosecution flexibility, modifications to re- 
quirements for adjustment of a patent term 
pursuant to section 154(b) of this title, or 
modifications to fees imposed pursuant to 
section 9 of the Patent Reform Act of 2008. 


“(b) ADMISSIBILITY OF RECORD.—If the Di- 
rector certifies that an applicant has satis- 
fied the requirements of the regulations 
issued pursuant to this section with regard 
to a patent, the record made in a matter or 
proceeding before the Office involving that 
patent or efforts to obtain the patent shall 
not be admissible to construe the patent in a 
civil action or in a proceeding before the 
International Trade Commission, except that 
such record may be introduced to dem- 
onstrate that the patent owner is estopped 
from asserting that the patent is infringed 
under the doctrine of equivalents. The Direc- 
tor may, by regulation, identify any mate- 
rial submitted in an attempt to satisfy the 
requirements of any regulations issued pur- 
suant to this section that also shall not be 
admissible to construe the patent in a civil 
action or in a proceeding before the Inter- 
national Trade Commission.’’. 


(b) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to imply that, 
prior to the date of enactment of this sec- 
tion, the Director either lacked or possessed 
the authority to offer incentives to appli- 
cants who submit a search report, a patent- 
ability analysis, or other information rel- 
evant to patentability. 
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INEQUITABLE CONDUCT AND CIVIL 
SANCTIONS FOR MISCONDUCT BE- 
FORE THE OFFICE. 

(a) IN GENERAL.—Chapter 29 of title 35, 
United States Code, is amended by adding at 
the end the following new sections: 

“§ 298. Inequitable conduct 
“(a) IN GENERAL.—Except as provided 

under this section or section 299, a patent 

shall not be held invalid or unenforceable 
based upon misconduct before the Office. 

Nothing in this section shall be construed to 

create a cause of action or a defense in a 

civil action. 

‘(b) ORDER TO REISSUE PATENT.— 

‘(1) FINDING OF THE COURT.— 

“(A) IN GENERAL.—If a court in a civil ac- 
tion, upon motion of a party to the action, 
finds that it is more likely than not that a 
person who participated in a matter or pro- 
ceeding before the Office knowingly and in- 
tentionally deceived the Office by concealing 
material information or by submitting false 
material information in such matter or pro- 
ceeding, the court shall order the patent to 
be made the subject of a reissue application 
under section 251. The motion shall set forth 
any basis upon which the moving party con- 
tends 1 or more claims of the patent are in- 
valid in view of information relating to the 
conduct at issue not previously considered 
by the Director. The decision on a motion 
filed under this paragraph shall not be sub- 
ject to appellate review. 

“(B) MATERIAL INFORMATION.—For purposes 
of this paragraph, information is material if 
it is not part of the record or cumulative to 
information in the record and either estab- 
lishes that a patent claim is not patentable 
or refutes a position that the applicant or 
patent owner took in response to a rejection 
of the claim as unpatentable. 

“(2) TIMING OF MOTION.—A motion de- 
scribed under paragraph (1) shall be filed 
promptly after discovery of the conduct at 
issue by the moving party. 

“(3) REQUIRED SPECIFICITY IN COURT 
ORDER.—An order issued by a court under 
paragraph (1) shall contain findings of fact 
setting out with specificity the information 
relating to the conduct at issue not pre- 
viously considered by the Director and upon 
which the court based its order. The findings 
of fact shall not be used by a court except as 
provided under this paragraph. 

“(4) STAYS.—A court shall not stay a civil 
action by reason of commencement of a re- 
issue proceeding that was authorized to be 
filed under this section unless— 

“(A) the Director in a notification under 
section 132 makes a rejection of 1 or more 
claims of the patent; 

“(B) an allegation of infringement remains 
in the civil action for at least 1 of the claims 
rejected; and 

“(C) the court determines that the inter- 
ests of justice require a stay of the action. 

“(5) JUDGMENT THAT PATENT IS UNENFORCE- 
ABLE.—If a patentee involved in a civil ac- 
tion in which an order under this subsection 
is issued does not seek reissue of the patent 
within 2 months of such order, the court 
shall enter judgment that the patent is un- 
enforceable. 

“(c) PERMITTED REISSUE BY PATENTEE.—A 
patentee may request reissue of a patent on 
the basis of information not previously con- 
sidered by the Director in connection with a 
patent, or the efforts to obtain such patent, 
by filing an application for reissue under sec- 
tion 251. 

“(d) REQUIRED STATEMENT, AMENDED 
CLAIMS.—In any application for reissue of a 
patent authorized to be filed under this sec- 
tion, the patentee shall provide a statement 
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to the Director containing the information 
described in subsections (b) and (c). The re- 
issue application may be filed with the omis- 
sion of 1 or more claims of the original pat- 
ent and with a single substitute claim of 
equivalent or narrower scope replacing any 
omitted claim of the original patent. For a 
reissue application authorized to be filed 
under subsection (c), the statement shall 
identify with specificity the issues of patent- 
ability arising from the information and the 
basis upon which the claims in the reissue 
application are believed by the applicant to 
be patentable notwithstanding the informa- 
tion. 

“(e) CONDUCT OF REISSUE PROCEEDING.— 

“(1) INITIAL ACTION.—The Director shall 
provide at least 1 of the notifications under 
section 132 or a notice of allowance under 
section 151 not later than 3 months after the 
filing date of an application for reissue au- 
thorized to be filed under this section. 

‘*(2) SCOPE OF PROCEEDING.— 

“(A) IN GENERAL.—A reissue proceeding au- 
thorized to be filed under this section shall, 
unless substitute claims are submitted, ad- 
dress only whether original claims continue 
to be patentable after consideration of the 
additional information provided by the ap- 
plicant for reissue pursuant to subsection (d) 
in combination with information already of 
record in the original patent. 

‘(B) ISSUES OF PATENTABILITY.—If the Di- 
rector determines during a reissue pro- 
ceeding authorized to be filed under this sec- 
tion that 1 or more of the original claims of 
the patent cannot be reissued and the time 
for appeal of such determination has expired 
or any appeal proceeding related to such de- 
termination has terminated, the Director 
shall notify the patentee of the surrender of 
the patent in connection with the termi- 
nation of the reissue proceeding, subject to 
the patentee’s right to obtain a reissue for 
claims the Director determines to be patent- 
able. 

‘(3) DURATION OF PROCEEDING.—For a re- 
issue application authorized to be filed under 
subsection (b), a final decision on all issues 
of patentability shall be made by the Direc- 
tor within 1 year from the date of the initial 
notification under paragraph (1), subject to 
the right of the patentee to appeal under sec- 
tion 134. 

‘“(4) TERMINATION OF PROCEEDING.—If the 
Director determines that all of the original 
claims continue to be patentable, the Direc- 
tor shall terminate the proceeding without 
the surrender of the original patent. 

“(5) PROCEDURE AND APPEALS.— 

“(A) IN GENERAL.—A reissue application 
authorized to be filed under this section may 
not be abandoned by the applicant or other- 
wise terminated without surrender of the 
original patent, except as provided under 
this section, and shall be conducted as an ex 
parte matter before the Office. 

‘(B) SPECIAL PROCEDURES.—Subject to sub- 
section (d), no amendments other than an 
amendment presenting a single substitute 
claim of equivalent or narrower scope for 
each canceled claim in the first reply to the 
first action under section 132 may be made 
during the examination of a reissue applica- 
tion authorized to be filed under this section. 
The Director may amend pending claims at 
any time on agreement to a change proposed 
by the Director to the applicant. The Direc- 
tor may refuse to admit any paper filed after 
a second notification under section 132. 

“(C) CONTINUING APPLICATIONS BARRED.—No 
application shall be entitled to the benefit of 
the filing date of an application authorized 
to be filed under this section. 
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‘(D) EXPANDED EXAMINATION.—The Direc- 
tor may consider additional information in- 
troduced by the Director if substitute claims 
are presented. 

“(E) APPEAL.—An applicant in a reissue 
application authorized to be filed by this sec- 
tion dissatisfied with a decision by the Pat- 
ent Trial and Appeal Board may appeal only 
under the provisions of sections 141 though 
144. 

“(f) LIMITATION ON ENLARGING SCOPE OF 
CLAIMS.—No patent may be reissued based 
upon the filing of a reissue application au- 
thorized to be filed under this section that 
enlarges the scope of the claims of the origi- 
nal patent. 

“(g) SANCTIONS.—Except as provided under 
subsection (h), if a reissue proceeding au- 
thorized under this section concludes with- 
out the surrender of the original patent or 
with the grant of 1 or more reissued patents, 
no further sanctions may be imposed against 
the patentee in connection with the original 
patent or the reissued patents based upon 
misconduct arising from the concealment of 
information subsequently provided, or the 
misrepresentation of information subse- 
quently corrected in the statement provided 
under subsection (d). 

“(h) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed— 

““(1) to preclude the imposition of sanctions 
based upon criminal or antitrust laws (in- 
cluding section 1001(a) of title 18, the first 
section of the Clayton Act, and section 5 of 
the Federal Trade Commission Act to the ex- 
tent that section relates to unfair methods 
of competition); 

(2) to limit the authority of the Director 
to investigate issues of possible misconduct 
and impose sanctions for misconduct in con- 
nection with matters or proceedings before 
the Office; or 

“(3) to limit the authority of the Director 
to promulgate regulations under chapter 3 
relating to sanctions for misconduct by rep- 
resentatives practicing before the Office. 

“§ 299. Civil sanctions for misconduct before 
the Office 

“(a) INFORMATION RELATING TO POSSIBLE 
MISCONDUCT.—The Director shall provide by 
regulation procedures for receiving and re- 
viewing information indicating that parties 
to a matter or proceeding before the Office 
may have engaged in misconduct in connec- 
tion with such matter or proceeding. 

“(b) ADMINISTRATIVE PROCEEDING.— 

‘*(1) PROBABLE CAUSE.—The Director shall 
determine, based on information received 
and reviewed under subsection (a), if there is 
probable cause to believe that 1 or more indi- 
viduals or parties engaged in misconduct 
consisting of intentionally deceptive conduct 
of a material nature in connection with a 
matter or proceeding before the Office. A de- 
termination of probable cause by the Direc- 
tor under this paragraph shall be final and 
shall not be reviewable on appeal or other- 
wise. 

“(2) DETERMINATION.—If the Director finds 
probable cause under paragraph (1), the Di- 
rector shall, after notice and an opportunity 
for a hearing, and not later than 1 year after 
the date of such finding, determine whether 
misconduct consisting of intentionally de- 
ceptive conduct of a material nature in con- 
nection with the applicable matter or pro- 
ceeding before the Office has occurred. The 
proceeding to determine whether such mis- 
conduct occurred shall be before an indi- 
vidual designated by the Director. 

(3) CIVIL SANCTIONS.— 

“(A) IN GENERAL.—If the Director deter- 
mines under paragraph (2) that misconduct 
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has occurred, the Director may levy a civil 
penalty against the party that committed 
such misconduct. 

(B) FACTORS.—In establishing the amount 
of any civil penalty to be levied under sub- 
paragraph (A), the Director shall consider— 

“(i) the materiality of the misconduct; 

“(i) the impact of the misconduct on a de- 
cision of the Director regarding a patent, 
proceeding, or application; and 

“(ii) the impact of the misconduct on the 
integrity of matters or proceedings before 
the Office. 

‘“(C) SANCTIONS.—A civil penalty levied 
under subparagraph (A) may consist of— 

“(i) a penalty of up to $150,000 for each act 
of misconduct; 

“(ii) in the case of a finding of a pattern of 
misconduct, a penalty of up to $1,000,000; or 

“(iii) in the case of a finding of exceptional 
misconduct establishing that an application 
for a patent amounted to a fraud practiced 
by or at the behest of a real party in interest 
of the application— 

“(I) a determination that 1 or more claims 
of the patent is unenforceable; or 

“(IT) a penalty of up to $10,000,000. 

“(D) JOINT AND SEVERAL LIABILITY.—Any 
party found to have been responsible for mis- 
conduct in connection with any matter or 
proceeding before the Office under this sec- 
tion may be jointly and severally liable for 
any civil penalty levied under subparagraph 
(A). 

“(E) DEPOSIT WITH THE TREASURY.—Any 
civil penalty levied under subparagraph (A) 
shall— 

“(i) accrue to the benefit of the United 
States Government; and 

“(ii) be deposited under ‘Miscellaneous Re- 
ceipts’ in the United States Treasury. 

‘“(F) AUTHORITY TO BRING ACTION FOR RE- 
COVERY OF PENALTIES.— 

“(i) IN GENERAL.—If any party refuses to 
pay or remit to the United States Govern- 
ment a civil penalty levied under this para- 
graph, the United States may recover such 
amounts in a civil action brought by the 
United States Attorney General on behalf of 
the Director in the United States District 
Court for the Eastern District of Virginia. 

“(ii) INJUNCTIONS.—In any action brought 
under clause (i), the United States District 
Court for the Eastern District of Virginia 
may, as the court determines appropriate, 
issue a mandatory injunction incorporating 
the relief sought by the Director. 

‘(4) COMBINED PROCEEDINGS.—If the mis- 
conduct that is the subject of a proceeding 
under this subsection is attributed to a prac- 
titioner who practices before the Office, the 
Director may combine such proceeding with 
any other disciplinary proceeding under sec- 
tion 32 of this title. 

‘*(¢) OBTAINING EVIDENCE.— 

“(1) IN GENERAL.—During the period in 
which an investigation for a finding of prob- 
able cause or for a determination of whether 
misconduct occurred in connection with any 
matter or proceeding before the Office is 
being conducted, the Director may require, 
by subpoena issued by the Director, persons 
to produce any relevant information, docu- 
ments, reports, answers, records, accounts, 
papers, and other documentary or testi- 
monial evidence. 

“(2) ADDITIONAL AUTHORITY.—For the pur- 
poses of carrying out this section, the Direc- 
tor— 

“(A) shall have access to, and the right to 
copy, any document, paper, or record, the Di- 
rector determines pertinent to any inves- 
tigation or determination under this section, 
in the possession of any person; 
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“(B) may summon witnesses, take testi- 
mony, and administer oaths; 

“(C) may require any person to produce 
books or papers relating to any matter per- 
taining to such investigation or determina- 
tion; and 

“(D) may require any person to furnish in 
writing, in such detail and in such form as 
the Director may prescribe, information in 
their possession pertaining to such inves- 
tigation or determination. 

“(3) WITNESSES AND EVIDENCE.— 

“(A) IN GENERAL.—The Director may re- 
quire the attendance of any witness and the 
production of any documentary evidence 
from any place in the United States at any 
designated place of hearing. 

“(B) CONTUMACY.— 

“(i) ORDERS OF THE COURT.—In the case of 
contumacy or failure to obey a subpoena 
issued under this subsection, any appropriate 
United States district court or territorial 
court of the United States may issue an 
order requiring such person— 

“(I) to appear before the Director; 

“(II) to appear at any other designated 
place to testify; and 

“(IIT) to produce documentary or other evi- 
dence. 

“(ii) FAILURE TO OBEY.—Any failure to obey 
an order issued under this subparagraph 
court may be punished by the court as a con- 
tempt of that court. 

‘(4) DEPOSITIONS.— 

“(A) IN GENERAL.—In any proceeding or in- 
vestigation under this section, the Director 
may order a person to give testimony by dep- 
osition. 

“(B) REQUIREMENTS OF DEPOSITION.— 

““(j) OATH.—A deposition may be taken be- 
fore an individual designated by the Director 
and having the power to administer oaths. 

“(ji) NoTICE.—Before taking a deposition, 
the Director shall give reasonable notice in 
writing to the person ordered to give testi- 
mony by deposition under this paragraph. 
The notice shall state the name of the wit- 
ness and the time and place of taking the 
deposition. 

“(ii) WRITTEN TRANSCRIPT.—The testi- 
mony of a person deposed under this para- 
graph shall be under oath. The person taking 
the deposition shall prepare, or cause to be 
prepared, a written transcript of the testi- 
mony taken. The transcript shall be sub- 
scribed by the deponent. Each deposition 
shall be filed promptly with the Director. 

“(d) APPEAL.— 

“(1) IN GENERAL.—A party may appeal a de- 
termination under subsection (b)(2) that mis- 
conduct occurred in connection with any 
matter or proceeding before the Office to the 
United States Court of Appeals for the Fed- 
eral Circuit. 

‘(2) NOTICE TO USPTO.—A party appealing 
under this subsection shall file in the Office 
a written notice of appeal directed to the Di- 
rector, within such time after the date of the 
determination from which the appeal is 
taken as the Director prescribes, but in no 
case less than 60 days after such date. 

‘(3) REQUIRED ACTIONS OF THE DIRECTOR.— 
In any appeal under this subsection, the Di- 
rector shall transmit to the United States 
Court of Appeals for the Federal Circuit a 
certified list of the documents comprising 
the record in the determination proceeding. 
The court may request that the Director for- 
ward the original or certified copies of such 
documents during the pendency of the ap- 
peal. The court shall, before hearing the ap- 
peal, give notice of the time and place of the 
hearing to the Director and the parties in 
the appeal. 
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‘*(4) AUTHORITY OF THE COURT.—The United 
States Court of Appeals for the Federal Cir- 
cuit shall have power to enter, upon the 
pleadings and evidence of record at the time 
the determination was made, a judgment af- 
firming, modifying, or setting aside, in whole 
or in part, the determination, with or with- 
out remanding the case for a rehearing. The 
court shall not set aside or remand the de- 
termination made under subsection (b)(2) un- 
less there is not substantial evidence on the 
record to support the findings or the deter- 
mination is not in accordance with law. Any 
sanction levied under subsection (b)(3) shall 
not be set aside or remanded by the court, 
unless the court determines that such sanc- 
tion constitutes an abuse of discretion of the 
Director. 

‘“(e) DEFINITION.—For purposes of this sec- 
tion, the term ‘person’ means any individual, 
partnership, corporation, company, associa- 
tion, firm, partnership, society, trust, estate, 
cooperative, association, or any other entity 
capable of suing and being sued in a court of 
law.’’. 

(b) SUSPENSION OR EXCLUSION FROM PRAC- 
TICE.—Section 32 of title 35, United States 
Code, is amended— 

(1) by striking ‘‘The Director may” and in- 
serting the following: 

“(a) IN GENERAL.—The Director may”; and 

(2) by adding at the end the following: 

“(b) TOLLING OF TIME PERIOD.—The time 
period for instituting a proceeding under 
subsection (a), as provided in section 2462 of 
title 28, shall not begin to run where fraud, 
concealment, or misconduct is involved until 
the information regarding fraud, conceal- 
ment, or misconduct is made known in the 
manner set forth by regulation under section 
2(b)(2)(D) to an officer or employee of the 
United States Patent and Trademark Office 
designated by the Director to receive such 
information.”’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided under paragraph (2), the amendments 
made by this section shall take effect on the 
date of enactment of this Act. 

(2) INAPPLICABILITY TO PENDING LITIGA- 
TION.—Subsections (a) and (b) of section 298 
of title 35, United States Code (as added by 
the amendment made by subsection (a) of 
this section), shall apply to any civil action 
filed on or after the date of the enactment of 
this Act. 

SEC. 12. AUTHORITY OF THE DIRECTOR OF THE 
PATENT AND TRADEMARK OFFICE 
TO ACCEPT LATE FILINGS. 

(a) AUTHORITY.—Section 2 of title 35, 
United States Code, is amended by adding at 
the end the following: 

“(e) DISCRETION TO ACCEPT LATE FILINGS IN 
CERTAIN CASES OF UNINTENTIONAL DELAY.— 

“(1) IN GENERAL.—The Director may accept 
any application or other filing made by— 

“(A) an applicant for, or owner of, a patent 
after the applicable deadline set forth in this 
title with respect to the application or pat- 
ent; or 

“(B) an applicant for, or owner of, a mark 
after the applicable deadline under the 
Trademark Act of 1946 with respect to the 
registration or other filing of the mark, 
to the extent that the Director considers ap- 
propriate, if the applicant or owner files a 
petition within 30 days after such deadline 
showing, to the satisfaction of the Director, 
that the delay was unintentional. 

‘(2) TREATMENT OF DIRECTOR’S ACTIONS ON 
PETITION.—If the Director has not made a de- 
termination on a petition filed under para- 
graph (1) within 60 days after the date on 
which the petition is filed, the petition shall 
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be deemed to be denied. A decision by the Di- 
rector not to exercise, or a failure to exer- 
cise, the discretion provided by this sub- 
section shall not be subject to judicial re- 
view. 

“(3) OTHER PROVISIONS NOT AFFECTED.— 
This subsection shall not apply to any other 
provision of this title, or to any provision of 
the Trademark Act of 1946, that authorizes 
the Director to accept, under certain cir- 
cumstances, applications or other filings 
made after a statutory deadline or to statu- 
tory deadlines that are required by reason of 
the obligations of the United States under 
any treaty. 

“(4) DEFINITION.—In this subsection, the 
term ‘Trademark Act of 1946’ means the Act 
entitled ‘An Act to provide for the registra- 
tion and protection of trademarks used in 
commerce, to carry out the provisions of cer- 
tain international conventions, and for other 
purposes’, approved July 5, 1946 (15 U.S.C. 
1051 et seq.) (commonly referred to as the 
Trademark Act of 1946 or the Lanham Act).’’. 

(b) APPLICABILITY .— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to any application 
or other filing that— 

(A) is filed on or after the date of the en- 
actment of this Act; or 

(B) on such date of enactment, is pending 
before the Director or is subject to judicial 
review. 

(2) TREATMENT OF PENDING APPLICATIONS 
AND FILINGS.—In the case of any application 
or filing described in paragraph (1)(B), the 30- 
day period prescribed in section 2(e)(1) of 
title 35, United States Code, as added by sub- 
section (a) of this section, shall be deemed to 
be the 30-day period beginning on the date of 
the enactment of this Act. 

(c) CONVERSION OF DAY-BASED DEADLINES 
INTO MONTH-BASED DEADLINES.— 

(1) Sections 141, 156(d)(2)(A), 156(d)(2)(B)(ii), 
156(d)(5)(C), and 282 of title 35, United States 
Code, are each amended by striking ‘30 
days” or “thirty days” each place that term 
appears and inserting “1 month”. 

(2) Sections 185(c), 142, 145, 146, 
156(d)(2)(B)(ii), 156(d)(5)(C), and the matter 
preceding clause (i) of section 156(d)(2)(A) of 
title 35, United States Code, are each amend- 
ed by striking ‘‘60 days’ or “sixty days” 
each place that term appears and inserting 
“2 months”. 

(3) The matter preceding subparagraph (A) 
of section 156(d)(1) and sections 
156(d)(2)(B)(@ii) and 156(d)(5)(E) of title 35, 
United States Code, are each amended by 
striking ‘‘60-day”’ or ‘‘sixty-day’’ each place 
that term appears and inserting ‘‘2-month’’. 

(4) Sections 155 and 156(d)(2)(B)(i) of title 
35, United States Code, are each amended by 
striking ‘90 days”? or ‘‘ninety days” each 
place that term appears and inserting ‘3 
months”. 

(5) Sections 154(b)(4)(A) and 156(d)(2)(B)(i) 
of title 35, United States Code, are each 
amended by striking ‘180 days’’ each place 
that term appears and inserting ‘‘6 months’’. 
SEC. 13. LIMITATION ON DAMAGES AND OTHER 

REMEDIES WITH RESPECT TO PAT- 
ENTS FOR METHODS IN COMPLI- 
ANCE WITH CHECK IMAGING METH- 
ODS. 

(a) LIMITATION.—Section 287 of title 35, 
United States Code, is amended by adding at 
the end the following: 

“(d)(1) With respect to the use by a finan- 
cial institution of a check collection system 
that constitutes an infringement under sub- 
section (a) or (b) of section 271, the provi- 
sions of sections 281, 283, 284, and 285 shall 
not apply against the financial institution 
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with respect to such a check collection sys- 
tem. 

““(2) For the purposes of this subsection— 

“(A) the term ‘check’ has the meaning 
given under section 3(6) of the Check Clear- 
ing for the 21st Century Act (12 U.S.C. 
5002(6)); 

“(B) the term ‘check collection system’ 
means the use, creation, transmission, re- 
ceipt, storing, settling, or archiving of trun- 
cated checks, substitute checks, check im- 
ages, or electronic check data associated 
with or related to any method, system, or 
process that furthers or effectuates, in whole 
or in part, any of the purposes of the Check 
Clearing for the 21st Century Act (12 U.S.C. 
5001 et seq.); 

“(C) the term ‘financial institution’ has 
the meaning given under section 509 of the 
Gramm-Leach-Bliley Act (15 U.S.C. 6809); 

“(D) the term ‘substitute check’ has the 
meaning given under section 3(16) of the 
Check Clearing for the 21st Century Act (12 
U.S.C. 5002(16)); and 

“(E) the term ‘truncate’ has the meaning 
given under section 3(18) of the Check Clear- 
ing for the 21st Century Act (12 U.S.C. 
5002(18)). 

(3) This subsection shall not limit or af- 
fect the enforcement rights of the original 
owner of a patent where such original 
owner— 

“(A) is directly engaged in the commercial 
manufacture and distribution of machinery 
or the commercial development of software; 
and 

“(B) has operated as a subsidiary of a bank 
holding company, as such term is defined 
under section 2(a) of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1841(a)), prior to 
July 19, 2007. 

“(4) A party shall not manipulate its ac- 
tivities, or conspire with others to manipu- 
late its activities, for purposes of estab- 
lishing compliance with the requirements of 
this subsection, including, without limita- 
tion, by granting or conveying any rights in 
the patent, enforcement of the patent, or the 
result of any such enforcement.’’. 

(b) TAKINGS.—If this section is found to es- 
tablish a taking of private property for pub- 
lic use without just compensation, this sec- 
tion shall be null and void. The exclusive 
remedy for such a finding shall be invalida- 
tion of this section. In the event of such in- 
validation, for purposes of application of the 
time limitation on damages in section 286 of 
title 35, United States Code, any action for 
patent infringement or counterclaim for in- 
fringement that could have been filed or con- 
tinued but for this section, shall be consid- 
ered to have been filed on the date of enact- 
ment of this Act or continued from such date 
of enactment. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to any 
civil action for patent infringement pending 
or filed on or after the date of enactment of 
this Act. 

SEC. 14. PATENT AND TRADEMARK OFFICE FUND- 
ING. 

(a) DEFINITIONS.—In this section: 

(1) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the United States Patent and 
Trademark Office. 

(2) FuUND.—The term “Fund” means the 
public enterprise revolving fund established 
under subsection (c). 

(3) OFFICE.—The term ‘‘Office’’? means the 
United States Patent and Trademark Office. 

(4) TRADEMARK ACT OF 1946.—The term 
“Trademark Act of 1946’’ means an Act enti- 
tled ‘‘Act to provide for the registration and 
protection of trademarks used in commerce, 
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to carry out the provisions of certain inter- 
national conventions, and for other pur- 
poses”, approved July 5, 1946 (15 U.S.C. 1051 
et seq.) (Commonly referred to as the ‘‘Trade- 
mark Act of 1946” or the “Lanham Act’’). 

(5) UNDERSECRETARY.—The term ‘‘Under- 
secretary’? means the Under Secretary of 
Commerce for Intellectual Property. 

(b) FUNDING.— 

(1) IN GENERAL.—Section 42 of title 35, 
United States Code, is amended— 

(A) in subsection (b), by striking ‘‘Patent 
and Trademark Office Appropriation Ac- 
count” and inserting ‘‘United States Patent 
and Trademark Office Public Enterprise 
Fund’’; and 

(B) in subsection (c), in the first sentence— 

(i) by striking ‘‘To the extent” and all that 
follows through ‘‘fees’’ and inserting “Fees”; 
and 

(ii) by striking ‘‘shall be collected by and 
shall be available to the Director” and in- 
serting ‘‘shall be collected by the Director 
and shall be available until expended”. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect on 
the later of— 

(A) October 1, 2008; or 

(B) the date of enactment of this Act. 

(c) USPTO REVOLVING FUND.— 

(1) ESTABLISHMENT.—There is established 
in the Treasury of the United States a re- 
volving fund to be known as the “United 
States Patent and Trademark Office Public 
Enterprise Fund’’. Any amounts in the Fund 
shall be available for use by the Director 
without fiscal year limitation. 

(2) DERIVATION OF RESOURCES.—There shall 
be deposited into the Fund— 

(A) any fees collected under sections 41, 42, 
and 376 of title 35, United States Code, pro- 
vided that notwithstanding any other provi- 
sion of law, if such fees are collected by, and 
payable to, the Director, the Director shall 
transfer such amounts to the Fund; and 

(B) any fees collected under section 31 of 
the Trademark Act of 1946 (15 U.S.C. 1118). 

(3) EXPENSES.—Amounts deposited into the 
Fund under paragraph (2) shall be available, 
without fiscal year limitation, to cover— 

(A) all expenses to the extent consistent 
with the limitation on the use of fees set 
forth in section 42(c) of title 35, United 
States Code, including all administrative 
and operating expenses, determined in the 
discretion of the Under Secretary to be ordi- 
nary and reasonable, incurred by the Under 
Secretary and the Director for the continued 
operation of all services, programs, activi- 
ties, and duties of the Office, as such serv- 
ices, programs, activities, and duties are de- 
scribed under— 

(i) title 35, United States Code; and 

(ii) the Trademark Act of 1946; and 

(B) all expenses incurred pursuant to any 
obligation, representation, or other commit- 
ment of the Office. 

(4) CUSTODIANS OF MONEY.—Notwith- 
standing section 3302 of title 31, United 
States Code, any funds received by the Direc- 
tor and transferred to Fund, or any amounts 
directly deposited into the Fund, may be 
used— 

(A) to cover the expenses described in para- 
graph (3); and 

(B) to purchase obligations of the United 
States, or any obligations guaranteed by the 
United States. 

(d) ANNUAL REPORT.—Not later than 60 
days after the end of each fiscal year, the 
Under Secretary and the Director shall sub- 
mit a report to Congress which shall— 

(1) summarize the operations of the Office 
for the preceding fiscal year, including finan- 
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cial details and staff levels broken down by 
each major activity of the Office; 

(2) detail the operating plan of the Office, 
including specific expense and staff needs for 
the upcoming fiscal year; 

(8) describe the long term modernization 
plans of the Office; 

(4) set forth details of any progress towards 
such modernization plans made in the pre- 
vious fiscal year; and 

(5) include the results of the most recent 
audit carried out under subsection (e). 

(e) ANNUAL SPENDING PLAN.— 

(1) IN GENERAL.—Not later than 30 days 
after the beginning of each fiscal year, the 
Director shall notify the Committees on Ap- 
propriations of both Houses of Congress of 
the plan for the obligation and expenditure 
of the total amount of the funds for that fis- 
cal year in accordance with section 605 of the 
Science, State, Justice, Commerce, and Re- 
lated Agencies Appropriations Act, 2006 
(Public Law 109-108; 119 Stat. 2334). 

(2) CONTENTS.—Each plan under paragraph 
(1) shall— 

(A) summarize the operations of the Office 
for the current fiscal year, including finan- 
cial details and staff levels with respect to 
major activities; and 

(B) detail the operating plan of the Office, 
including specific expense and staff needs, 
for the current fiscal year. 

(f) AUDIT.—The Under Secretary shall, on 
an annual basis, provide for an independent 
audit of the financial statements of the Of- 
fice. Such audit shall be conducted in ac- 
cordance with generally acceptable account- 
ing procedures. 

(g) BUDGET.—In accordance with section 
9103 of title 31, United States Code, the Fund 
shall prepare and submit each year to the 
President a business-type budget in a way, 
and before a date, the President prescribes 
by regulation for the budget program. 

SEC. 15. TECHNICAL AMENDMENTS. 

(a) JOINT INVENTIONS.—Section 116 of title 
35, United States Code, is amended— 

(1) in the first paragraph, by striking 
“When” and inserting ‘‘(a) JOINT INVEN- 
TIONS.—When”’; 

(2) in the second paragraph, by striking ‘‘If 
a joint inventor” and inserting ‘‘(b) OMITTED 
INVENTOR.—If a joint inventor”; and 

(8) in the third paragraph— 

(A) by striking ‘‘Whenever’’ and inserting 
‘(c) CORRECTION OF ERRORS IN APPLICA- 
TION.—Whenever’’; and 

(B) by striking ‘‘and such error arose with- 
out any deceptive intent on his part,’’. 

(b) FILING OF APPLICATION IN FOREIGN 
COUNTRY.—Section 184 of title 35, United 
States Code, is amended— 

(1) in the first paragraph— 

(A) by striking ‘‘Except when’’ and insert- 
ing ‘‘(a) FILING IN FOREIGN COUNTRY.—Except 
when’’; and 

(B) by striking ‘‘and without deceptive in- 
tent’’; 

(2) in the second paragraph, by striking 
“The term” and inserting ‘‘(b) APPLICA- 
TION.—The term”; and 

(3) in the third paragraph, by striking 
“The scope” and inserting ‘‘(c) SUBSEQUENT 
MODIFICATIONS, AMENDMENTS, AND SUPPLE- 
MENTS.—The scope”. 

(c) FILING WITHOUT A LICENSE.—Section 185 
of title 35, United States Code, is amended by 
striking ‘‘and without deceptive intent’’. 

(d) REISSUE OF DEFECTIVE PATENTS.—Sec- 
tion 251 of title 35, United States Code, is 
amended— 

(1) in the first paragraph— 

(A) by striking ‘‘Whenever’’ and inserting 
“(a) IN GENERAL.—Whenever reissue of any 
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patent is authorized under section 298 or”; 
and 

(B) by striking ‘‘without deceptive inten- 
tion’’; 

(2) in the second paragraph, by striking 
“The Director” and inserting ‘‘(b) MULTIPLE 
REISSUED PATENTS.—The Director’’; 

(3) in the third paragraph, by striking 
“The provision” and inserting ‘‘(c) APPLICA- 
BILITY OF THIS TITLE.—The provisions’’; and 

(4) in the last paragraph, by striking ‘‘No 
reissued patent” and inserting ‘‘(d) REISSUE 
PATENT ENLARGING SCOPE OF CLAIMS.—No re- 
issued patent”. 

(e) EFFECT OF REISSUE.—Section 253 of title 
35, United States Code, is amended— 

(1) in the first paragraph, by striking 
“Whenever, without deceptive intention” 
and inserting ‘‘(a) IN GENERAL.—Whenever”’; 
and 

(2) in the second paragraph, by striking ‘‘in 
like manner” and inserting ‘‘(b) ADDITIONAL 
DISCLAIMER OR DEDICATION.—In the manner 
set forth in subsection (a),’’. 

(f) CORRECTION OF NAMED INVENTOR.—Sec- 
tion 256 of title 35, United States Code, is 
amended— 

(1) in the first paragraph, by striking 
“Whenever” and inserting ‘‘(a) CORREC- 
TION.—Whenever’’; and 

(2) in the second paragraph, by striking 
“The error” and inserting ‘‘(b) PATENT VALID 
IF ERROR CORRECTED.—The error”. 

(g) PRESUMPTION OF VALIDITY.—Section 282 
of title 35, United States Code, is amended— 

(1) in the first undesignated paragraph, by 
striking “A patent”? and inserting ‘‘(a) IN 
GENERAL.—A patent”; 

(2) in the second undesignated paragraph, 
by striking ‘‘The following” and inserting 
“(b) DEFENSES.—The following”; and 

(3) in the third undesignated paragraph, by 
striking ‘‘In actions’’ and inserting ‘‘(c) No- 
TICE OF ACTIONS; ACTIONS DURING EXTENSION 
OF PATENT TERM.—In actions”. 

(h) ACTION FOR INFRINGEMENT.—Section 288 
of title 35, United States Code, is amended by 


striking ‘“, without any deceptive inten- 
tion,’’. 
SEC. 16. EFFECTIVE DATE; RULE OF CONSTRUC- 


TION. 

(a) EFFECTIVE DATE.—Except as otherwise 
provided in this Act, the provisions of this 
Act shall take effect 12 months after the 
date of the enactment of this Act and shall 
apply to any patent issued on or after that 
effective date. 

(b) SPECIAL PROVISIONS RELATING TO DE- 
TERMINATIONS OF VALIDITY AND PATENT- 
ABILITY .— 

(1) IN GENERAL.—The amendments made by 
section 2 shall apply to any application for a 
patent and any patent issued pursuant to 
such an application that at any time— 

(A) contained a claim to a claimed inven- 
tion that has an effective filing date, as such 
date is defined under section 100(h) of title 
35, United States Code, 1 year or more after 
the date of the enactment of this Act; 

(B) asserted a claim to a right of priority 
under section 119, 365(a), or 365(b) of title 35, 
United States Code, to any application that 
was filed 1 year or more after the date of the 
enactment of this Act; or 

(C) made a specific reference under section 
120, 121, or 365(c) of title 35, United States 
Code, to any application to which the 
amendments made by section 2 otherwise 
apply under this subsection. 

(2) PATENTABILITY.—For any application 
for patent and any patent issued pursuant to 
such an application to which the amend- 
ments made by section 2 apply, no claim as- 
serted in such application shall be patent- 
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able or valid unless such claim meets the 
conditions of patentability specified in sec- 
tion 102(g) of title 35, United States Code, as 
such conditions were in effect on the day 
prior to the date of enactment of this Act, if 
the application at any time— 

(A) contained a claim to a claimed inven- 
tion that has an effective filing date as de- 
fined in section 100(h) of title 35, United 
States Code, earlier than 1 year after the 
date of the enactment of this Act; 

(B) asserted a claim to a right of priority 
under section 119, 365(a), or 365(b) of title 35, 
United States Code, to any application that 
was filed earlier than 1 year after the date of 
the enactment of this Act; or 

(C) made a specific reference under section 
120, 121, or 365(c) of title 35, United States 
Code, with respect to which the require- 
ments of section 102(g) applied. 

(3) VALIDITY OF PATENTS.—For the purpose 
of determining the validity of a claim in any 
patent or the patentability of any claim in a 
nonprovisional application for patent that is 
made before the effective date of the amend- 
ments made by sections 2 and 3, other than 
in an action brought in a court before the 
date of the enactment of this Act— 

(A) the provisions of subsections (c), (d), 
and (f) of section 102 of title 35, United 
States Code, that were in effect on the day 
prior to the date of enactment of this Act 
shall be deemed to be repealed; 

(B) the amendments made by section 3 of 
this Act shall apply, except that a claim in 
a patent that is otherwise valid under the 
provisions of section 102(f) of title 35, United 
States Code, as such provision was in effect 
on the day prior to the date of enactment of 
this Act, shall not be invalidated by reason 
of this paragraph; and 

(C) the term ‘‘in public use or on sale” as 
used in section 102(b) of title 35, United 
States Code, as such section was in effect on 
the day prior to the date of enactment of 
this Act shall be deemed to exclude the use, 
sale, or offer for sale of any subject matter 
that had not become available to the public. 

(4) CONTINUITY OF INTENT UNDER THE CRE- 
ATE ACT.—The enactment of section 102(b)(3) 
of title 35, United States Code, under section 
(2)(b) of this Act is done with the same in- 
tent to promote joint research activities 
that was expressed, including in the legisla- 
tive history, through the enactment of the 
Cooperative Research and Technology En- 
hancement Act of 2004 (Public Law 108-453; 
the “CREATE Act”), the amendments of 
which are stricken by section 2(c) of this 
Act. The United States Patent and Trade- 
mark Office shall administer section 102(b)(3) 
of title 35, United States Code, in a manner 
consistent with the legislative history of the 
CREATE Act that was relevant to its admin- 
istration by the United States Patent and 
Trademark Office. 


By Mr. KYL (for himself and Mr. 
LEAHY): 

S. 3601. A bill to authorize funding 
for the National Crime Victim Law In- 
stitute to provide support for victims 
of crime under Crime Victims Legal 
Assistance Programs as a part of the 
Victims of Crime Act of 1984; to the 
Committee on the Judiciary. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 
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S. 3601 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REAUTHORIZATION. 

Section 103(b) of the Justice for All Act of 
2004 (Public Law 108-405; 118 Stat. 2264) is 
amended in paragraphs (1) through (5) by 
striking ‘‘2006, 2007, 2008, and 2009’’ each place 
it appears and inserting ‘‘2010, 2011, 2012, and 
2013”. 


By Mr. KYL: 

S. 3602. A bill to authorize funding 
for the National Crime Victim Law In- 
stitute to provide support for victims 
of crime under Crime Victims Legal 
Assistance Programs as a part of the 
Victims of Crime Act of 1984; to the 
Committee on the Judiciary. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3602 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REAUTHORIZATION. 

Section 103(b) of the Justice for All Act of 
2004 (Public Law 108-405; 118 Stat. 2264) is 
amended— 

(1) by striking paragraph (1) and inserting 
the following: 

“(1) $5,000,000 for each of fiscal years 2010, 
2011, 2012, 2013, and 2014 to the Office for Vic- 
tims of Crime of the Department of Justice 
for United States Attorneys Offices for Vic- 
tim/Witnesses Assistance Programs only for 
victim advocates and their administrative 
support to provide direct services to victims 
of crimes;’’; and 

(2) by striking paragraphs (8) and (4) and 
inserting the following: 

““(3) $500,000 for each of the fiscal years 
2010, 2011, 2012, 2013, and 2014 to the Office for 
Victims of Crime of the Department of Jus- 
tice for staff to administer the appropriation 
for the support of organizations as des- 
ignated under paragraph (4); 

“(4) $11,000,000 for each of the fiscal years 
2010, 2011, 2012, 2013, and 2014, to the Office for 
Victims of Crime of the Department of Jus- 
tice, for the National Crime Victim Law In- 
stitute to provide legal counsel and support 
services for victims in criminal cases for the 
enforcement of crime victims’ rights in Fed- 
eral jurisdictions, and in States and tribal 
governments that have laws substantially 
equivalent to the provisions of chapter 237 of 
title 18, United States Code; and”. 


By Mr. REID (for himself and Mr. 
ENSIGN): 

S. 3603. A bill to promote conserva- 
tion and provide sensible development 
in Carson City, Nevada, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

Mr. REID. Mr. President, I rise today 
to reintroduce the Carson City Vital 
Community Act of 2008 for myself and 
Senator ENSIGN. We originally intro- 
duced this bill on July 31, 2008. Since 
then we have sought and received im- 
portant feedback on the legislation. 
Carson City, numerous citizens, our 
federal land agencies, and committee 
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staff have all brought important ideas 
to the table. We are reintroducing this 
legislation today so that anyone who 
has an interest in this legislation can 
see how the bill has improved as result 
of the input we have received. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3603 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Carson City Vital Community Act of 

2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Definitions. 

TITLE I—PUBLIC CONVEYANCES 

101. Conveyances of Federal land and 
City land. 

102. Transfer of administrative jurisdic- 
tion from the Forest Service to 
the Bureau of Land Manage- 
ment. 

TITLE II—LAND DISPOSAL 

201. Disposal of Carson City land. 

202. Disposition of proceeds. 

Sec. 203. Urban interface. 

Sec. 204. Availability of funds. 

TITLE IIJI—TRANSFER OF LAND TO BE 
HELD IN TRUST FOR THE WASHOE 
TRIBE, SKUNK HARBOR CONVEYANCE 
CORRECTION, FOREST SERVICE 
AGREEMENT, AND ARTIFACT COLLEC- 
TION 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 301. Transfer of land to be held in trust 
for Washoe Tribe. 

Sec. 302. Correction of Skunk Harbor con- 
veyance. 

Sec. 303. Agreement with Forest Service. 

Sec. 304. Artifact collection. 


TITLE IV—AUTHORIZATION OF 
APPROPRIATIONS 
Sec. 401. Authorization of appropriations. 
SEC. 2. DEFINITIONS. 

In this Act: 

(1) Ciry.—The term ‘“‘City’’ means Carson 
City Consolidated Municipality, Nevada. 

(2) MAP.—The term “Map” means the map 
entitled ‘‘Carson City, Nevada Area’’, dated 
September 12, 2008, and on file and available 
for public inspection in the appropriate of- 
fices of— 

(A) the Bureau of Land Management; 

(B) the Forest Service; and 

(C) the City. 

(3) SECRETARY.—The term 
means— 

(A) with respect to land in the National 
Forest System, the Secretary of Agriculture, 
acting through the Chief of the Forest Serv- 
ice; and 

(B) with respect to other Federal land, the 
Secretary of the Interior. 

(4) SECRETARIES.—The term ‘‘Secretaries’’ 
means the Secretary of Agriculture and the 
Secretary of the Interior, acting jointly. 

(5) TRIBE.—The term “Tribe” means the 
Washoe Tribe of Nevada and California, 
which is a federally recognized Indian tribe. 

TITLE I—PUBLIC CONVEYANCES 
SEC. 101. CONVEYANCES OF FEDERAL LAND AND 
CITY LAND. 

(a) IN GENERAL.—Notwithstanding section 

202 of the Federal Land Policy and Manage- 


“Secretary” 
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ment Act of 1976 (43 U.S.C. 1712), if the City 
offers to convey to the United States title to 
the non-Federal land described in subsection 
(b)(1) that is acceptable to the Secretary of 
Agriculture— 

(1) the Secretary shall accept the offer; and 

(2) not later than 180 days after the date on 
which the Secretary receive acceptable title 
to the non-Federal land described in sub- 
section (b)(1), the Secretaries shall convey to 
the City, subject to valid existing rights and 
for no consideration, except as provided in 
subsection (c)(1), all right, title, and interest 
of the United States in and to the Federal 
land (other than any easement reserved 
under subsection (c)(2)) or interest in land 
described in subsection (b)(2). 


(b) DESCRIPTION OF LAND.— 

(1) NON-FEDERAL LAND.—The non-Federal 
land referred to in subsection (a) is the ap- 
proximately 2,264 acres of land administered 
by the City and identified on the Map as ‘‘To 
U.S. Forest Service”. 

(2) FEDERAL LAND.—The Federal land re- 
ferred to in subsection (a)(2) is— 

(A) the approximately 935 acres of Forest 
Service land identified on the Map as ‘‘To 
Carson City for Natural Areas”; 

(B) the approximately 3,604 acres of Bureau 
of Land Management land identified on the 
Map as “Silver Saddle Ranch and Carson 
River Area”’; 

(C) the approximately 1,862 acres of Bureau 
of Land Management land identified on the 
Map as ‘“‘To Carson City for Parks and Public 
Purposes’’; and 

(D) the approximately 75 acres of City land 
in which the Bureau of Land Management 
has a reversionary interest that is identified 
on the Map as ‘‘Reversionary Interest of the 
United States Released’’. 


(c) CONDITIONS.— 

(1) CONSIDERATION.—Before the conveyance 
of the 62-acre Bernhard parcel to the City, 
the City shall deposit in the special account 
established by section 202(b)(1) an amount 
equal to 25 percent of the difference be- 
tween— 

(A) the amount for which the Bernhard 
parcel was purchased by the City on July 18, 
2001; and 

(B) the amount for which the Bernhard 
parcel was purchased by the Secretary on 
March 24, 2006. 

(2) CONSERVATION EASEMENT.—ASs a condi- 
tion of the conveyance of the land described 
in subsection (b)(2)(B), the Secretary, in con- 
sultation with Carson City and affected local 
interests, shall reserve a perpetual conserva- 
tion easement to the land to protect, pre- 
serve, and enhance the conservation values 
of the land, consistent with subsection (d)(2). 

(3) CosTs.—Any costs relating to the con- 
veyance under subsection (a), including any 
costs for surveys and other administrative 
costs, shall be paid by the recipient of the 
land being conveyed. 


(d) USE OF LAND.— 

(1) NATURAL AREAS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the land described in sub- 
section (b)(2)(A) shall be managed by the 
City to maintain undeveloped open space and 
to preserve the natural characteristics of the 
land in perpetuity. 

(B) EXCEPTION.—Notwithstanding subpara- 
graph (A), the City may— 

(i) conduct projects on the land to reduce 
fuels; 

(ii) construct and maintain trails, trail- 
head facilities, and any infrastructure on the 
land that is required for municipal water and 
flood management activities; and 
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(iii) maintain or reconstruct any improve- 
ments on the land that are in existence on 
the date of enactment of this Act. 

(2) SILVER SADDLE RANCH AND CARSON RIVER 
AREA.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the land described in sub- 
section (b)(2)(B) shall— 

(i) be managed by the City to protect and 
enhance the Carson River, the floodplain and 
surrounding upland, and important wildlife 
habitat; and 

(ii) be used for undeveloped open space, 
passive recreation, customary agricultural 
practices, and wildlife protection. 

(B) EXCEPTION.—Notwithstanding subpara- 
graph (A), the City may— 

(i) construct and maintain trails and trail- 
head facilities on the land; 

(ii) conduct projects on the land to reduce 
fuels; 

(iii) maintain or reconstruct any improve- 
ments on the land that are in existence on 
the date of enactment of this Act; and 

(iv) allow the use of motorized vehicles on 
designated roads, trails, and areas in the 
south end of Prison Hill. 

(3) PARKS AND PUBLIC PURPOSES.—The land 
described in subsection (b)(2)(C) shall be 
managed by the City for— 

(A) undeveloped open space; and 

(B) recreation or other public purposes 
consistent with the Act of June 14, 1926 (com- 
monly known as the ‘‘Recreation and Public 
Purposes Act”) (43 U.S.C. 869 et seq.). 

(4) REVERSIONARY INTEREST.— 

(A) RELEASE.—The reversionary interest 
described in subsection (b)(2)(D) shall termi- 
nate on the date of enactment of this Act. 

(B) CONVEYANCE BY CITY.— 

(i) IN GENERAL.—If the City sells, leases, or 
otherwise conveys any portion of the land 
described in subsection (b)(2)(D), the sale, 
lease, or conveyance of land shall be— 

(I) through a competitive bidding process; 
and 

(II) except as provided in clause (ii), for not 
less than fair market value. 

(ii) CONVEYANCE TO GOVERNMENT OR NON- 
PROFIT.—A sale, lease, or conveyance of land 
described in subsection (b)(2)(D) to the Fed- 
eral Government, a State government, a unit 
of local government, or a nonprofit organiza- 
tion shall be for consideration in an amount 
equal to the price established by the Sec- 
retary of the Interior under section 2741 of 
title 48, Code of Federal Regulation (or suc- 
cessor regulations). 

(iii) DISPOSITION OF PROCEEDS.—The gross 
proceeds from the sale, lease, or conveyance 
of land under clause (i) shall be distributed 
in accordance with section 202(a). 

(e) REVERSION.—If land conveyed under 
subsection (a) is used in a manner that is in- 
consistent with the uses described in para- 
graph (1), (2), (8), or (4) of subsection (d), the 
land shall, at the discretion of the Secretary, 
revert to the United States. 

(f) MISCELLANEOUS PROVISIONS.— 

(1) IN GENERAL.—On conveyance of the non- 
Federal land under subsection (a) to the Sec- 
retary of Agriculture, the non-Federal land 
shall— 

(A) become part of the Humboldt-Toiyabe 
National Forest; and 

(B) be administered in accordance with the 
laws (including the regulations) and rules 
generally applicable to the National Forest 
System. 

(2) MANAGEMENT PLAN.—The Secretary of 
Agriculture, in consultation with the City 
and other interested parties, may develop 
and implement a management plan for Na- 
tional Forest System land that ensures the 
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protection and stabilization of the National 
Forest System land to minimize the impacts 
of flooding on the City. 

(g) CONVEYANCE TO BUREAU OF LAND MAN- 
AGEMENT.— 

(1) IN GENERAL.—If the City offers to con- 
vey to the United States title to the non- 
Federal land described in paragraph (2) that 
is acceptable to the Secretary of the Inte- 
rior, the land shall, at the discretion of the 
Secretary, be conveyed to the United States. 

(2) DESCRIPTION OF LAND.—The non-Federal 
land referred to in paragraph (1) is the ap- 
proximately 136 acres of land administered 
by the City and identified on the Map as ‘‘To 
Bureau of Land Management”. 

(8) CosTs.—Any costs relating to the con- 
veyance under paragraph (1), including any 
costs for surveys and other administrative 
costs, shall be paid by the Secretary of the 
Interior. 

SEC. 102. TRANSFER OF ADMINISTRATIVE JURIS- 
DICTION FROM THE FOREST SERV- 
ICE TO THE BUREAU OF LAND MAN- 
AGEMENT. 

(a) IN GENERAL.—Administrative jurisdic- 
tion over the approximately 50 acres of For- 
est Service land identified on the Map as 
“Parcel #1” is transferred, from the Sec- 
retary of Agriculture to the Secretary of the 
Interior. 

(b) Costs.—Any costs relating to the trans- 
fer under subsection (a), including any costs 
for surveys and other administrative costs, 
shall be paid by the Secretary of the Inte- 
rior. 

(c) USE OF LAND.— 

(1) RIGHT-OF-wAY.—Not later than 120 days 
after the date of enactment of this Act, the 
Secretary of the Interior shall grant to the 
City a right-of-way for the maintenance of 
flood management facilities located on the 
land. 

(2) DISPOSAL.—The land referred to in sub- 
section (a) shall be disposed of in accordance 
with section 201. 

(3) DISPOSITION OF PROCEEDS.—The gross 
proceeds from the disposal of land under 
paragraph (2) shall be distributed in accord- 
ance with section 202(a). 

TITLE II—LAND DISPOSAL 
SEC. 201. DISPOSAL OF CARSON CITY LAND. 

(a) IN GENERAL.—Notwithstanding sections 
202 and 203 of the Federal Land Policy and 
Management Act of 1976 (48 U.S.C. 1712, 1713), 
the Secretary of the Interior shall, in accord- 
ance with that Act, this title, and other ap- 
plicable law, and subject to valid existing 
rights, conduct sales of the Federal land de- 
scribed in subsection (b) to qualified bidders. 

(b) DESCRIPTION OF LAND.—The Federal 
land referred to in subsection (a) is— 

(1) the approximately 108 acres of Bureau 
of Land Management land identified as 
“Lands for Disposal” on the Map; and 

(2) the approximately 50 acres of land iden- 
tified as ‘‘Parcel #1” on the Map. 

(c) COMPLIANCE WITH LOCAL PLANNING AND 
ZONING LAWS.—Before a sale of Federal land 
under subsection (a), the City shall submit 
to the Secretary a certification that quali- 
fied bidders have agreed to comply with— 

(1) City zoning ordinances; and 

(2) any master plan for the area approved 
by the City. 

(d) METHOD OF SALE; CONSIDERATION.—The 
sale of Federal land under subsection (a) 
shall be— 

(1) consistent with subsections (d) and (f) 
of section 203 of the Federal Land Policy and 
Management Act of 1976 (48 U.S.C. 1713); 

(2) unless otherwise determined by the Sec- 
retary, through a competitive bidding proc- 
ess; and 
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(8) for not less than fair market value. 

(e) WITHDRAWAL.— 

(1) IN GENERAL.—Subject to valid existing 
rights and except as provided in paragraph 
(2), the Federal land described in subsection 
(b) is withdrawn from— 

(A) all forms of entry and appropriation 
under the public land laws; 

(B) location, entry, and patent under the 
mining laws; and 

(C) operation of the mineral leasing and 
geothermal leasing laws. 

(2) EXCEPTION.—Paragraph (1)(A) shall not 
apply to sales made consistent with this sec- 
tion. 

(f) DEADLINE FOR SALE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), not later than 1 year after the 
date of enactment of this Act, if there is a 
qualified bidder for the land described in 
paragraphs (1) and (2) of subsection (b), the 
Secretary of the Interior shall offer the land 
for sale to the qualified bidder. 

(2) POSTPONEMENT; EXCLUSION FROM SALE.— 

(A) REQUEST BY CARSON CITY FOR POSTPONE- 
MENT OR EXCLUSION.—At the request of the 
City, the Secretary shall postpone or exclude 
from the sale under paragraph (1) all or a 
portion of the land described in paragraphs 
(1) and (2) of subsection (b). 

(B) INDEFINITE POSTPONEMENT.—Unless spe- 
cifically requested by the City, a postpone- 
ment under subparagraph (A) shall not be in- 
definite. 

SEC. 202. DISPOSITION OF PROCEEDS. 

(a) IN GENERAL.—Of the proceeds from the 
sale of land under sections 101(d)(4)(B) and 
201(a)— 

(1) 5 percent shall be paid directly to the 
State for use in the general education pro- 
gram of the State; and 

(2) the remainder shall be deposited in a 
special account in the Treasury of the 
United States, to be known as the ‘‘Carson 
City Special Account’’, and shall be avail- 
able without further appropriation to the 
Secretary until expended to— 

(A) reimburse costs incurred by the Bureau 
of Land Management for preparing for the 
sale of the Federal land described in section 
201(b), including the costs of— 

(i) surveys and appraisals; and 

(ii) compliance with— 

(I) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4821 et seq.); and 

(II) sections 202 and 203 of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1712, 1718); 

(B) reimburse costs incurred by the Bureau 
of Land Management and Forest Service for 
preparing for, and carrying out, the transfers 
of land to be held in trust by the United 
States under section 301; and 

(C) acquire environmentally sensitive land 
or an interest in environmentally sensitive 
land in the City. 

(b) SILVER SADDLE ENDOWMENT ACCOUNT.— 

(1) ESTABLISHMENT.—There is established 
in the Treasury of the United States a spe- 
cial account, to be known as the ‘‘Silver Sad- 
dle Endowment Account’’, consisting of such 
amounts as are deposited under section 
101(c)(1). 

(2) AVAILABILITY OF AMOUNTS.—Amounts 
deposited in the account established by para- 
graph (1) shall be available to the Secretary, 
without further appropriation, for the over- 
sight and enforcement of the conservation 
easement established under section 101(c)(2). 
SEC. 203. URBAN INTERFACE. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this Act and subject to valid exist- 
ing rights, the Federal land described in sub- 
section (b) is permanently withdrawn from— 
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(1) all forms of entry and appropriation 
under the public land laws and mining laws; 

(2) location and patent under the mining 
laws; and 

(3) operation of the mineral laws, geo- 
thermal leasing laws, and mineral material 
laws. 

(b) DESCRIPTION OF LAND.—The land re- 
ferred to in subsection (a) consists of ap- 
proximately 19,747 acres, which is identified 
on the Map as ‘‘Urban Interface With- 
drawal”. 

(c) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS.—Any land or interest in land 
within the boundaries of the land described 
in subsection (b) that is acquired by the 
United States after the date of enactment of 
this Act shall be withdrawn in accordance 
with this section. 

(d) OFF-HIGHWAY VEHICLE MANAGEMENT.— 
Until the date on which the Secretary, in 
consultation with the State, the City, and 
any other interested persons, completes a 
transportation plan for Federal land in the 
City, the use of motorized and mechanical 
vehicles on Federal land within the City 
shall be limited to roads and trails in exist- 
ence on the date of enactment of this Act un- 
less the use of the vehicles is needed— 

(1) for administrative purposes; or 

(2) to respond to an emergency. 

SEC. 204. AVAILABILITY OF FUNDS. 

Section 4(e) of the Southern Nevada Public 
Land Management Act of 1998 (Public Law 
105-263; 112 Stat. 2346; 116 Stat. 2007; 117 Stat. 
1317; 118 Stat. 2414; 120 Stat. 3045) is amend- 
ed— 

(1) in paragraph (8)(A)(iv), by striking 
“Clark, Lincoln, and White Pine Counties 
and Washoe County (subject to paragraph 
4)” and inserting ‘‘Clark, Lincoln, and 
White Pine Counties and Washoe County 
(subject to paragraph 4)) and Carson City 
(subject to paragraph (5))’’; 

(2) in paragraph (3)(A)(v), by striking 
“Clark, Lincoln, and White Pine Counties” 
and inserting ‘‘Clark, Lincoln, and White 
Pine Counties and Carson City (subject to 
paragraph (5))’’; 

(3) in paragraph (4), by striking ‘‘2011”’ and 
inserting ‘‘2015’’; and 

(4) by adding at the end the following: 

‘(5) LIMITATION FOR CARSON CITY.—Carson 
City shall be eligible to nominate for expend- 
iture amounts to acquire land or an interest 
in land for parks or natural areas and for 
conservation initiatives— 

“(A) adjacent to the Carson River; or 

“(B) within the floodplain of the Carson 
River.’’. 

TITLE TI—TRANSFER OF LAND TO BE 
HELD IN TRUST FOR THE WASHOE 
TRIBE, SKUNK HARBOR CONVEYANCE 
CORRECTION, FOREST SERVICE AGREE- 
MENT, AND ARTIFACT COLLECTION 

SEC. 301. TRANSFER OF LAND TO BE HELD IN 

TRUST FOR WASHOE TRIBE. 

(a) IN GENERAL.—Subject to valid existing 
rights, all right, title, and interest of the 
United States in and to the land described in 
subsection (b)— 

(1) shall be held in trust by the United 
States for the benefit and use of the Tribe; 
and 

(2) shall be part of the reservation of the 
Tribe. 

(b) DESCRIPTION OF LAND.—The land re- 
ferred to in subsection (a) consists of ap- 
proximately 293 acres, which is identified on 
the Map as “To Washoe Tribe”. 

(c) SURVEY.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary of Agriculture shall complete a sur- 
vey of the boundary lines to establish the 
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boundaries of the land taken into trust 
under subsection (a). 

(d) USE OF LAND.— 

(1) GAMING.—Land taken into trust under 
subsection (a) shall not be eligible, or consid- 
ered to have been taken into trust, for class 
II gaming or class III gaming (as those terms 
are defined in section 4 of the Indian Gaming 
Regulatory Act (25 U.S.C. 2703)). 

(2) TRUST LAND FOR CEREMONIAL USE AND 
CONSERVATION.—With respect to the use of 
the land taken into trust under subsection 
(a) that is above the 5,200’ elevation contour, 
the Tribe— 

(A) shall limit the use of the land to— 

(i) traditional and customary uses; and 

(ii) stewardship conservation for the ben- 
efit of the Tribe; and 

(B) shall not permit any— 

(i) permanent residential or recreational 
development on the land; or 

(ii) commercial use of the land, including 
commercial development or gaming. 

(3) TRUST LAND FOR COMMERCIAL AND RESI- 
DENTIAL USE.—With respect to the use of the 
land taken into trust under subsection (a), 
the Tribe shall limit the use of the land 
below the 5,200’ elevation to— 

(A) traditional and customary uses; 

(B) stewardship conservation for the ben- 
efit of the Tribe; and 

(C)(i) residential or recreational develop- 
ment; or 

(ii) commercial use. 

(4) THINNING; LANDSCAPE RESTORATION.— 
With respect to the land taken into trust 
under subsection (a), the Secretary of Agri- 
culture, in consultation and coordination 
with the Tribe, may carry out any thinning 
and other landscape restoration activities on 
the land that is beneficial to the Tribe and 
the Forest Service. 

SEC. 302. CORRECTION OF SKUNK HARBOR CON- 
VEYANCE. 

(a) PURPOSE.—The purpose of this section 
is to amend Public Law 108-67 (117 Stat. 880) 
to make a technical correction relating to 
the land conveyance authorized under that 
Act. 

(b) TECHNICAL CORRECTION.—Section 2 of 
Public Law 108-67 (117 Stat. 880) is amended— 

(1) by striking ‘“‘Subject to” and inserting 
the following: 

“(a) IN GENERAL.—Subject to”; 

(2) in subsection (a) (as designated by para- 
graph (1)), by striking ‘“‘the parcel” and all 
that follows through the period at the end 
and inserting the following: ‘‘and to approxi- 
mately 23 acres of land identified as ‘Parcel 
A’ on the map entitled ‘Skunk Harbor Con- 
veyance Correction’ and dated September 12, 
2008, the western boundary of which is the 
low water line of Lake Tahoe at elevation 
6,223.0 (Lake Tahoe Datum).’’; and 

(3) by adding at the end the following: 

‘“(b) SURVEY AND LEGAL DESCRIPTION.— 

“(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this sub- 
section, the Secretary of Agriculture shall 
complete a survey and legal description of 
the boundary lines to establish the bound- 
aries of the trust land. 

‘(2) TECHNICAL CORRECTIONS.—The Sec- 
retary may correct any technical errors in 
the survey or legal description completed 
under paragraph (1). 

“(c) PUBLIC ACCESS AND USE.—Nothing in 
this Act prohibits any approved general pub- 
lic access (through existing easements or by 
boat) to, or use of, land remaining within the 
Lake Tahoe Basin Management Unit after 
the conveyance of the land to the Secretary 
of the Interior, in trust for the Tribe, under 
subsection (a), including access to, and use 
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of, the beach and shoreline areas adjacent to 
the portion of land conveyed under that sub- 
section.”’. 

(c) DATE OF TRUST STATUS.—The trust land 
described in section 2(a) of Public Law 108-67 
(117 Stat. 880) shall be considered to be taken 
into trust as of August 1, 2008. 

(d) TRANSFER.—The Secretary of the Inte- 
rior, acting on behalf of and for the benefit 
of the Tribe, shall transfer to the Secretary 
of Agriculture administrative jurisdiction 
over the land identified as ‘‘Parcel B” on the 
map entitled ‘Skunk Harbor Conveyance 
Correction” and dated September 12, 2008. 
SEC. 303. AGREEMENT WITH FOREST SERVICE. 

The Secretary of Agriculture, in consulta- 
tion with the Tribe, shall develop and imple- 
ment a cooperative agreement that ensures 
regular access by members of the Tribe and 
other people in the community of the Tribe 
across National Forest System land from the 
City to Lake Tahoe for cultural and religious 
purposes. 

SEC. 304. ARTIFACT COLLECTION. 

(a) NOTICE.—At least 180 days before con- 
ducting any ground disturbing activities on 
the land identified as “Parcel #2° on the 
Map, the City shall notify the Tribe of the 
proposed activities to provide the Tribe with 
adequate time to inventory and collect any 
artifacts in the affected area. 

(b) AUTHORIZED ACTIVITIES.—On receipt of 
notice under subsection (a), the Tribe may 
collect and possess any artifacts relating to 
the Tribe in the land identified as ‘‘Parcel 
#2” on the Map. 


TITLE IV—AUTHORIZATION OF 
APPROPRIATIONS 
SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 


such sums as are necessary to carry out this 
Act. 


SE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 685—DESIG- 
NATING THE LAST WEEK OF 
SEPTEMBER 2008 AS “NATIONAL 
VOTER AWARENESS WEEK” 


Mr. BROWN submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 685 


Whereas the Framers of the Constitution 
established the United States as a represent- 
ative democracy, with the fundamental prin- 
ciple of civic engagement on the part of all 
eligible citizens; 

Whereas an essential element of an effec- 
tive democracy is the ability of each eligible 
and qualified citizen to be able to vote in fair 
and open elections; 

Whereas Congress has passed important 
election laws such as the Help America Vote 
Act (HAVA) of 2002, the National Voter Reg- 
istration Act of 1993 (NVRA- Motor Voter 
Act), and the Voting Rights Act of 1965, dedi- 
cated to increasing the transparency of the 
election process, strengthening our voting 
systems, and protecting the right of all citi- 
zens to vote; 

Whereas the 26th amendment of the Con- 
stitution requires that ‘‘the right of citizens 
of the United States, who are eighteen years 
of age or older, to vote shall not be denied or 
abridged by the United States or by any 
State on the account of age”; 

Whereas Minnesota, Maine, New Hamp- 
shire, Idaho, Wisconsin, and Wyoming allow 
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same day registration of voters at the polls, 
and also experience the highest voter turn- 
out rates in the country; 

Whereas most States have 30-day voter 
registration deadlines, and the public must 
be informed of their local and State election 
laws in September in order to participate 
fully in the Federal elections in November; 

Whereas experts estimate that more than 
20 percent of voters nationwide will cast 
their ballots before election day by mail or 
at early-voting locations, a proportion of the 
electorate that is rising with each election; 

Whereas many election officials note that 
early voting is convenient for voters, in- 
creases turnout, and reduces the strain on 
polling places and poll workers on election 
day; 

Whereas, according to the Fair Vote Cen- 
ter for Voting and Democracy, voter turnout 
in the United States is lower than in most 
other developed nations, with the United 
States coming 20th out of 21 in voter turnout 
among established democracies; and 

Whereas S. 1901, introduced in the 102nd 
Congress, would have amended section 6103 
of title 5, United States Code, to establish 
Democracy Day as a legal public holiday on 
election day, in recognition of the need for 
increased participation of an educated elec- 
torate to preserve the legitimacy of democ- 
racy: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates the last week of September 
2008 as ‘‘National Voter Awareness Week”; 

(2) calls upon the people of the United 
States to observe such a week with appro- 
priate programs and activities, including 
helping State and local institutions deliver 
sample ballots, voter registration forms, ab- 
sentee ballots, and other educational mate- 
rials to all eligible voters; and 

(8) encourages all grassroots organizations 
and educational, cultural, and community 
institutions to promote voter awareness and 
registration programs that befit local elec- 
tion procedure. 


—— 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 5645. Mr. REID (for Mr. KYL) proposed 
an amendment to the bill S. 3296, to extend 
the authority of the United States Supreme 
Court Police to protect court officials off the 
Supreme Court Grounds and change the title 
of the Administrative Assistant to the Chief 
Justice. 

SA 5646. Mr. REID (for Mr. BIDEN) proposed 
an amendment to the bill H.R. 5057, to reau- 
thorize the Debbie Smith DNA Backlog 
Grant Program, and for other purposes. 

SA 5647. Mr. NELSON, of Florida (for Mr. 
DORGAN) proposed an amendment to the bill 
H.R. 2786, to reauthorize the programs for 
housing assistance for Native Americans. 

SA 5648. Mr. NELSON, of Florida (for him- 
self and Mr. VITTER) proposed an amendment 
to the bill H.R. 6063, to authorize the pro- 
grams of the National Aeronautics and Space 
Administration, and for other purposes. 

SA 5649. Mr. NELSON, of Florida (for Mr. 
LEVIN (for himself and Mr. VOINOVICH)) pro- 
posed an amendment to the bill H.R. 6460, to 
amend the Federal Water Pollution Control 
Act to provide for the remediation of sedi- 
ment contamination in areas of concern, and 
for other purposes. 

SA 5650. Mr. DURBIN (for Mr. BIDEN (for 
himself, Mr. SCHUMER, Mr. HATCH, Mr. 
Brown, Mr. ALEXANDER, Mr. CARPER, Mr. AL- 
LARD, Mr. CASEY, Mr. BARRASSO, Mr. DODD, 
Mr. BROWNBACK, Mrs. MURRAY, Mr. 
CHAMBLISS, Mr. NELSON, of Nebraska, Mr. 
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CRAPO, Mr. NELSON, of Florida, Mr. CORNYN, 
Mr. OBAMA, Mr. COBURN, Mr. PRYOR, Mr. 
ENZI, Mr. TESTER, Mr. GRAHAM, Mr. GRASS- 
LEY, Mrs. HUTCHISON, Mr. INHOFE, Mr. 
ISAKSON, Mr. KYL, Mr. MARTINEZ, Mr. 
McCAIN, Mr. ROBERTS, Mr. SESSIONS, Mr. 
SHELBY, Mr. SMITH, Mr. SUNUNU, Mr. THUNE, 
Mr. VITTER, Mr. MCCONNELL, Mr. VOINOVICH, 
Mr. BENNETT, Mr. SPECTER, and Mr. REID)) 
proposed an amendment to the bill S. 1738, to 
require the Department of Justice to develop 
and implement a National Strategy Child 
Exploitation Prevention and Interdiction, to 
improve the Internet Crimes Against Chil- 
dren Task Force, to increase resources for 
regional computer forensic labs, and to make 
other improvements to increase the ability 
of law enforcement agencies to investigate 
and prosecute child predators. 

SA 5651. Mr. DURBIN (for Mr. BIDEN) pro- 
posed an amendment to the bill S. 1738, 
supra. 

SA 5652. Mr. DURBIN (for Mr. LEAHY) pro- 
posed an amendment to the bill S. 2982, to 
amend the Runaway and Homeless Youth 
Act to authorize appropriations, and for 
other purposes. 

SA 5653. Mr. DURBIN (for Mr. LEAHY (for 
himself and Mr. HATCH)) proposed an amend- 
ment to the bill H.R. 1777, to amend the Im- 
proving America’s Schools Act of 1994 to 
make permanent the favorable treatment of 
need-based educational aid under the anti- 
trust laws. 


EE 
TEXT OF AMENDMENTS 


SA 5645. Mr. REID (for Mr. KYL) pro- 
posed an amendment to the bill S. 3296, 
to extend the authority of the United 
States Supreme Court Police to protect 
court officials off the Supreme Court 
Grounds and change the title of the Ad- 
ministrative Assistant to the Chief 
Justice; as follows: 

At the end of the bill, add the following: 
SEC. 2. LIMITATION ON ACCEPTANCE OF HON- 

ORARY CLUB MEMBERSHIPS. 

(a) DEFINITIONS.—In this section: 

(1) GirT.—The term ‘‘gift’’ has the meaning 
given under section 109(5) of the Ethics in 
Government Act of 1978 (5 U.S.C. App.). 

(2) JUDICIAL OFFICER.—The term ‘‘judicial 
officer” has the meaning given under section 
109(10) of the Ethics in Government Act of 
1978 (5 U.S.C. App.). 

(b) PROHIBITION ON ACCEPTANCE OF HON- 
ORARY CLUB MEMBERSHIPS.—A judicial offi- 
cer may not accept a gift of an honorary club 
membership with a value of more than $50 in 
any calendar year. 


SA 5646. Mr. REID (for Mr. BIDEN) 
proposed an amendment to the bill 
H.R. 5057, to reauthorize the Debbie 
Smith DNA Backlog Grant Program, 
and for other purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Smith Reauthorization Act of 2008”. 
SEC. 2. GENERAL REAUTHORIZATION. 

Section 2 of the DNA Analysis Backlog 
Elimination Act of 2000 (42 U.S.C. 14135) is 
amended— 

(1) in subsection (c)(3), by— 

(A) striking subparagraphs (A) through 
(D); 

(B) redesignating subparagraph (E) and 
subparagraph (A); and 


“Debbie 
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(C) inserting at the end the following: 

“(B) For each of the fiscal years 2010 
through 2014, not less than 40 percent of the 
grant amounts shall be awarded for purposes 
under subsection (a)(2).’’; and 

(2) by amending subsection (j) to read as 
follows: 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Attorney General for grants under sub- 
section (a) $151,000,000 for each of fiscal years 
2009 through 2014.’’. 

SEC. 3. TRAINING AND EDUCATION. 

Section 303(b) of the DNA Sexual Assault 
Justice Act of 2004 (42 U.S.C. 14136(b)) is 
amended by striking ‘‘2005 through 2009” and 
inserting ‘‘2009 through 2014”. 

SEC. 4. SEXUAL ASSAULT FORENSIC EXAM 
GRANTS. 

Section 304(c) of the DNA Sexual Assault 
Justice Act of 2004 (42 U.S.C. 14136a(c)) is 
amended by striking ‘‘2005 through 2009” and 
inserting ‘‘2009 through 2014”. 


SA 5647. Mr. NELSON of Florida (for 
Mr. DORGAN) proposed an amendment 
to the bill H.R. 2786, to reauthorize the 
programs for housing assistance for 
Native Americans; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the “Native American Housing Assistance 

and Self-Determination Reauthorization Act 

of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Congressional findings. 

Sec. 3. Definitions. 

TITLE I—BLOCK GRANTS AND GRANT 

REQUIREMENTS 

Block grants. 

Indian housing plans. 

Review of plans. 

Treatment of program income and 

labor standards. 

105. Regulations. 

TITLE II_-AFFORDABLE HOUSING 

ACTIVITIES 

National objectives and eligible 

families. 

Eligible affordable housing activi- 

ties. 

Program requirements. 

Low-income requirement and in- 

come targeting. 

Availability of records. 

Self-determined housing activities 

for tribal communities pro- 

gram. 

TITLE III—ALLOCATION OF GRANT 
AMOUNTS 

Sec. 301. Allocation formula. 

TITLE IV—COMPLIANCEH, AUDITS, AND 

REPORTS 

Sec. 401. Remedies for noncompliance. 

Sec. 402. Monitoring of compliance. 

Sec. 403. Performance reports. 

TITLE V—TERMINATION OF ASSISTANCE 
FOR INDIAN TRIBES UNDER INCOR- 
PORATED PROGRAMS 

Sec. 501. Effect on Home Investment Part- 

nerships Act. 

TITLE VI—GUARANTEED LOANS TO FI- 
NANCE TRIBAL COMMUNITY AND ECO- 
NOMIC DEVELOPMENT ACTIVITIES 

Sec. 601. Demonstration program for guar- 

anteed loans to finance tribal 
community and economic de- 
velopment activities. 


101. 
102. 
103. 
104. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 201. 


Sec. 202. 


203. 
204. 


Sec. 
Sec. 


205. 
206. 


Sec. 
Sec. 
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TITLE VII—FUNDING 
Sec. 701. Authorization of appropriations. 
TITLE VIII—MISCELLANEOUS 

Sec. 801. Limitation on use for Cherokee Na- 
tion. 

Sec. 802. Limitation on use of funds. 

Sec. 803. GAO study of effectiveness of 
NAHASDA for tribes of dif- 
ferent sizes. 

SEC. 2. CONGRESSIONAL FINDINGS. 

Section 2 of the Native American Housing 
Assistance and Self-Determination Act of 
1996 (25 U.S.C. 4101) is amended in paragraphs 
(6) and (7) by striking ‘‘should’’ each place it 
appears and inserting ‘“‘shall’’. 

SEC. 3. DEFINITIONS. 

Section 4 of the Native American Housing 
Assistance and Self-Determination Act of 
1996 (25 U.S.C. 4103) is amended— 

(1) by striking paragraph (22); 

(2) by redesignating paragraphs (8) through 
(21) as paragraphs (9) through (22), respec- 
tively; and 

(3) by inserting after paragraph (7) the fol- 
lowing: 

“(8) HOUSING RELATED COMMUNITY DEVELOP- 
MENT.— 

“(A) IN GENERAL.—The term ‘housing re- 
lated community development’ means any 
facility, community building, business, ac- 
tivity, or infrastructure that— 

“(i) is owned by an Indian tribe or a trib- 
ally designated housing entity; 

“(i) is necessary to the provision of hous- 
ing in an Indian area; and 

“(ii)(I) would help an Indian tribe or trib- 
ally designated housing entity to reduce the 
cost of construction of Indian housing; 

“(ID) would make housing more affordable, 
accessible, or practicable in an Indian area; 
or 

“(IIT) would otherwise advance the pur- 
poses of this Act. 

“(B) EXCLUSION.—The term ‘housing and 
community development’ does not include 
any activity conducted by any Indian tribe 
under the Indian Gaming Regulatory Act (25 
U.S.C. 2701 et seq.).’’. 

TITLE I—BLOCK GRANTS AND GRANT 
REQUIREMENTS 

SEC. 101. BLOCK GRANTS. 

Section 101 of the Native American Hous- 
ing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4111) is amended— 

(1) in subsection (a)— 

(A) in the first sentence— 

(i) by striking “For each” and inserting 
the following: 

“(1) IN GENERAL.—For each’’; 

(ii) by striking ‘‘tribes to carry out afford- 
able housing activities.” and inserting the 
following: ‘‘tribes— 

“(A) to carry out affordable housing activi- 
ties under subtitle A of title II; and’’; and 

(iii) by adding at the end the following: 

“(B) to carry out self-determined housing 
activities for tribal communities programs 
under subtitle B of that title.’’; and 

(B) in the second sentence, by striking 
“Under” and inserting the following: 

‘(2) PROVISION OF AMOUNTS.—Under”’; 

(2) in subsection (g), by inserting ‘‘of this 
section and subtitle B of title II” after ‘‘sub- 
section (h)’’; and 

(3) by adding at the end the following: 

“(j) FEDERAL SUPPLY SOURCES.—For pur- 
poses of section 501 of title 40, United States 
Code, on election by the applicable Indian 
tribe— 

“(1) each Indian tribe or tribally des- 
ignated housing entity shall be considered to 
be an Executive agency in carrying out any 
program, service, or other activity under 
this Act; and 
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“(2) each Indian tribe or tribally des- 
ignated housing entity and each employee of 
the Indian tribe or tribally designated hous- 
ing entity shall have access to sources of 
supply on the same basis as employees of an 
Executive agency. 

“(k) TRIBAL PREFERENCE IN EMPLOYMENT 
AND CONTRACTING.—Notwithstanding any 
other provision of law, with respect to any 
grant (or portion of a grant) made on behalf 
of an Indian tribe under this Act that is in- 
tended to benefit 1 Indian tribe, the tribal 
employment and contract preference laws 
(including regulations and tribal ordinances) 
adopted by the Indian tribe that receives the 
benefit shall apply with respect to the ad- 
ministration of the grant (or portion of a 
grant).’’. 

SEC. 102. INDIAN HOUSING PLANS. 

Section 102 of the Native American Hous- 
ing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4112) is amended— 

(1) in subsection (a)(1)— 

(A) by striking ‘‘(1)(A) for” and all that fol- 
lows through the end of subparagraph (A) 
and inserting the following: 

**(1)(A) for an Indian tribe to submit to the 
Secretary, by not later than 75 days before 
the beginning of each tribal program year, a 
1-year housing plan for the Indian tribe; or”; 
and 

(B) in subparagraph (B), by striking ‘‘sub- 
section (d)’’ and inserting ‘‘subsection (c)’’; 

(2) by striking subsections (b) and (c) and 
inserting the following: 

“(b) 1- YEAR PLAN REQUIREMENT.— 

“(1) IN GENERAL.—A housing plan of an In- 
dian tribe under this section shall— 

“(A) be in such form as the Secretary may 
prescribe; and 

“(B) contain the information described in 
paragraph (2). 

‘(2) REQUIRED INFORMATION.—A housing 
plan shall include the following information 
with respect to the tribal program year for 
which assistance under this Act is made 
available: 

“(A) DESCRIPTION OF PLANNED ACTIVITIES.— 
A statement of planned activities, includ- 
ing— 

“(i) the types of household to receive as- 
sistance; 

“(i) the types and levels of assistance to 
be provided; 

“(Gii) the number of units planned to be 
produced; 

“(iv)(I) a description of any housing to be 
demolished or disposed of; 

“(IT) a timetable for the demolition or dis- 
position; and 

“(IIT) any other information required by 
the Secretary with respect to the demolition 
or disposition; 

“(v) a description of the manner in which 
the recipient will protect and maintain the 
viability of housing owned and operated by 
the recipient that was developed under a 
contract between the Secretary and an In- 
dian housing authority pursuant to the 
United States Housing Act of 1987 (42 U.S.C. 
1437 et seq.); and 

“(vi) outcomes anticipated to be achieved 
by the recipient. 

“(B) STATEMENT OF NEEDS.—A statement of 
the housing needs of the low-income Indian 
families residing in the jurisdiction of the 
Indian tribe, and the means by which those 
needs will be addressed during the applicable 
period, including— 

“(i) a description of the estimated housing 
needs and the need for assistance for the low- 
income Indian families in the jurisdiction, 
including a description of the manner in 
which the geographical distribution of as- 
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sistance is consistent with the geographical 
needs and needs for various categories of 
housing assistance; and 

“(ii) a description of the estimated housing 
needs for all Indian families in the jurisdic- 
tion. 

‘(C) FINANCIAL RESOURCES.—An operating 
budget for the recipient, in such form as the 
Secretary may prescribe, that includes— 

“(i) an identification and description of the 
financial resources reasonably available to 
the recipient to carry out the purposes of 
this Act, including an explanation of the 
manner in which amounts made available 
will leverage additional resources; and 

““(ii) the uses to which those resources will 
be committed, including eligible and re- 
quired affordable housing activities under 
title II and administrative expenses. 

‘(D) CERTIFICATION OF COMPLIANCE.—Evi- 
dence of compliance with the requirements 
of this Act, including, as appropriate— 

“(i) a certification that, in carrying out 
this Act, the recipient will comply with the 
applicable provisions of title II of the Civil 
Rights Act of 1968 (25 U.S.C. 1301 et seq.) and 
other applicable Federal laws and regula- 
tions; 

“(i) a certification that the recipient will 
maintain adequate insurance coverage for 
housing units that are owned and operated or 
assisted with grant amounts provided under 
this Act, in compliance with such require- 
ments as the Secretary may establish; 

“(iii) a certification that policies are in ef- 
fect and are available for review by the Sec- 
retary and the public governing the eligi- 
bility, admission, and occupancy of families 
for housing assisted with grant amounts pro- 
vided under this Act; 

“(iv) a certification that policies are in ef- 
fect and are available for review by the Sec- 
retary and the public governing rents and 
homebuyer payments charged, including the 
methods by which the rents or homebuyer 
payments are determined, for housing as- 
sisted with grant amounts provided under 
this Act; 

“(v) a certification that policies are in ef- 
fect and are available for review by the Sec- 
retary and the public governing the manage- 
ment and maintenance of housing assisted 
with grant amounts provided under this Act; 
and 

“(vi) a certification that the recipient will 
comply with section 104(b).”’; 

(3) by redesignating subsections (d) 
through (f) as subsections (c) through (e), re- 
spectively; and 

(4) in subsection (d) (as redesignated by 
paragraph (8)), by striking ‘‘subsection (d)’’ 
and inserting ‘‘subsection (c)’’. 

SEC. 103. REVIEW OF PLANS. 

Section 103 of the Native American Hous- 
ing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4113) is amended— 

(1) in subsection (d)— 

(A) in the first sentence— 

(i) by striking ‘‘fiscal’’ each place it ap- 
pears and inserting ‘‘tribal program”; and 

(ii) by striking ‘‘(with respect to” and all 
that follows through ‘‘section 102(c))’’; and 

(B) by striking the second sentence; and 

(2) by striking subsection (e) and inserting 
the following: 

“(e) SELF-DETERMINED ACTIVITIES PRO- 
GRAM.—Notwithstanding any other provision 
of this section, the Secretary— 

“(1) shall review the information included 
in an Indian housing plan pursuant to sub- 
sections (b)(4) and (c)(7) only to determine 
whether the information is included for pur- 
poses of compliance with the requirement 
under section 232(b)(2); and 
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“(2) may not approve or disapprove an In- 
dian housing plan based on the content of 
the particular benefits, activities, or results 
included pursuant to subsections (b)(4) and 
(c)(7).”’. 

SEC. 104. TREATMENT OF PROGRAM INCOME AND 
LABOR STANDARDS. 

Section 104(a) of the Native American 
Housing Assistance and Self-Determination 
Act of 1996 (25 U.S.C. 4114(a)) is amended by 
adding at the end the following: 

“(4) EXCLUSION FROM PROGRAM INCOME OF 
REGULAR DEVELOPER’S FEES FOR LOW-INCOME 
HOUSING TAX CREDIT PROJECTS.—Notwith- 
standing any other provision of this Act, any 
income derived from a regular and cus- 
tomary developer’s fee for any project that 
receives a low-income housing tax credit 
under section 42 of the Internal Revenue 
Code of 1986, and that is initially funded 
using a grant provided under this Act, shall 
not be considered to be program income if 
the developer’s fee is approved by the State 
housing credit agency.’’. 

SEC. 105. REGULATIONS. 

Section 106(b)(2) of the Native American 
Housing Assistance and Self-Determination 
Act of 1996 (25 U.S.C. 4116(b)(2)) is amended— 

(1) in subparagraph (B)(i), by striking ‘‘The 
Secretary” and inserting ‘‘Not later than 180 
days after the date of enactment of the Na- 
tive American Housing Assistance and Self- 
Determination Reauthorization Act of 2008 
and any other Act to reauthorize this Act, 
the Secretary”; and 

(2) by adding at the end the following: 

“(C) SUBSEQUENT NEGOTIATED 
MAKING.—The Secretary shall— 

“(i) initiate a negotiated rulemaking in ac- 
cordance with this section by not later than 
90 days after the date of enactment of the 
Native American Housing Assistance and 
Self-Determination Reauthorization Act of 
2008 and any other Act to reauthorize this 
Act; and 

“Gi) promulgate regulations pursuant to 
this section by not later than 2 years after 
the date of enactment of the Native Amer- 
ican Housing Assistance and Self-Determina- 
tion Reauthorization Act of 2008 and any 
other Act to reauthorize this Act. 

“(D) REVIEW.—Not less frequently than 
once every 7 years, the Secretary, in con- 
sultation with Indian tribes, shall review the 
regulations promulgated pursuant to this 
section in effect on the date on which the re- 
view is conducted.’’. 

TITLE II—AFFORDABLE HOUSING 
ACTIVITIES 
SEC. 201. NATIONAL OBJECTIVES AND ELIGIBLE 
FAMILIES. 

Section 201(b) of the Native American 
Housing Assistance and Self-Determination 
Act of 1996 (25 U.S.C. 4181(b)) is amended— 

(1) in paragraph (1), by inserting ‘‘and ex- 
cept with respect to loan guarantees under 
the demonstration program under title VI,” 
after ‘‘paragraphs (2) and (4),”’; 

(2) in paragraph (2)— 

(A) by striking the first sentence and in- 
serting the following: 

“(A) EXCEPTION TO REQUIREMENT.—Not- 
withstanding paragraph (1), a recipient may 
provide housing or housing assistance 
through affordable housing activities for 
which a grant is provided under this Act to 
any family that is not a low-income family, 
to the extent that the Secretary approves 
the activities due to a need for housing for 
those families that cannot reasonably be met 
without that assistance.’’; and 

(B) in the second sentence, by striking 
“The Secretary” and inserting the following: 

“(B) LIMITS.—The Secretary”; 
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(3) in paragraph (3)— 

(A) in the paragraph heading, by striking 
‘““NON-INDIAN”’ and inserting ‘‘ESSENTIAL’’; 
and 

(B) by striking ‘‘non-Indian family” and 
inserting “family”; and 

(4) in paragraph (4)(A)(i), by inserting ‘‘or 


other unit of local government,” after 
“county,’’. 
SEC. 202. ELIGIBLE AFFORDABLE HOUSING AC- 


TIVITIES. 

Section 202 of the Native American Hous- 
ing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4182) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘to develop or to support” and 
inserting ‘‘to develop, operate, maintain, or 
support”; 

(2) in paragraph (2)— 

(A) by striking ‘‘development of utilities” 
and inserting ‘‘development and rehabilita- 
tion of utilities, necessary infrastructure,”’; 
and 

(B) by inserting ‘‘mold remediation, 
“energy efficiency,’’; 

(8) in paragraph (4), by inserting ‘‘the costs 
of operation and maintenance of units devel- 
oped with funds provided under this Act,” 
after ‘‘rental assistance,’’; and 

(4) by adding at the end the following: 

“(9) RESERVE ACCOUNTS.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), the deposit of amounts, including grant 
amounts under section 101, in a reserve ac- 
count established for an Indian tribe only for 
the purpose of accumulating amounts for ad- 
ministration and planning relating to afford- 
able housing activities under this section, in 
accordance with the Indian housing plan of 
the Indian tribe. 

“(B) MAXIMUM AMOUNT.—A reserve account 
established under subparagraph (A) shall 
consist of not more than an amount equal to 
% of the 5-year average of the annual 
amount used by a recipient for administra- 
tion and planning under paragraph (2).’’. 

SEC. 203. PROGRAM REQUIREMENTS. 

Section 203 of the Native American Hous- 
ing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4133) is amended by adding 
at the end the following: 

“(f) USE OF GRANT AMOUNTS 
TENDED PERIODS.— 

“(1) IN GENERAL.—To the extent that the 
Indian housing plan for an Indian tribe pro- 
vides for the use of amounts of a grant under 
section 101 for a period of more than 1 fiscal 
year, or for affordable housing activities for 
which the amounts will be committed for use 
or expended during a subsequent fiscal year, 
the Secretary shall not require those 
amounts to be used or committed for use at 
any time earlier than otherwise provided for 
in the Indian housing plan. 

(2) CARRYOVER.—Any amount of a grant 
provided to an Indian tribe under section 101 
for a fiscal year that is not used by the In- 
dian tribe during that fiscal year may be 
used by the Indian tribe during any subse- 
quent fiscal year. 

“(g) DE MINIMIS EXEMPTION FOR PROCURE- 
MENT OF GOODS AND SERVICES.—Notwith- 
standing any other provision of law, a recipi- 
ent shall not be required to act in accord- 
ance with any otherwise applicable competi- 
tive procurement rule or procedure with re- 
spect to the procurement, using a grant pro- 
vided under this Act, of goods and services 
the value of which is less than $5,000.’’. 

SEC. 204. LOW-INCOME REQUIREMENT AND IN- 
COME TARGETING. 

Section 205 of the Native American Hous- 
ing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4135) is amended by adding 
at the end the following: 


” 


after 


OVER EX- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


“(c) APPLICABILITY.—The provisions of 
paragraph (2) of subsection (a) regarding 
binding commitments for the remaining use- 
ful life of property shall not apply to a fam- 
ily or household member who subsequently 
takes ownership of a homeownership unit.’’. 
SEC. 205. AVAILABILITY OF RECORDS. 

Section 208(a) of the Native American 
Housing Assistance and Self-Determination 
Act of 1996 (25 U.S.C. 4138(a)) is amended by 
inserting ‘‘applicants for employment, and 
of” after ‘records of”. 

SEC. 206. SELF-DETERMINED HOUSING ACTIVI- 
TIES FOR TRIBAL COMMUNITIES 
PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.— Title II 
of the Native American Housing Assistance 
and Self-Determination Act of 1996 (25 U.S.C. 
4131 et seq.) is amended— 

(1) by inserting after the title designation 
and heading the following: 

“Subtitle A—General Block Grant Program”; 
and 

(2) by adding at the end the following: 

“Subtitle B—Self-Determined Housing 
Activities for Tribal Communities 
“SEC. 231. PURPOSE. 

“The purpose of this subtitle is to estab- 
lish a program for self-determined housing 
activities for the tribal communities to pro- 
vide Indian tribes with the flexibility to use 
a portion of the grant amounts under section 
101 for the Indian tribe in manners that are 
wholly self-determined by the Indian tribe 
for housing activities involving construc- 
tion, acquisition, rehabilitation, or infra- 
structure relating to housing activities or 
housing that will benefit the community 
served by the Indian tribe. 

“SEC. 232. PROGRAM AUTHORITY. 

“(a) DEFINITION OF QUALIFYING INDIAN 
TRIBE.—In this section, the term ‘qualifying 
Indian tribe’ means, with respect to a fiscal 
year, an Indian tribe or tribally designated 
housing entity— 

“(1) to or on behalf of which a grant is 
made under section 101; 

“(2) that has complied with the require- 
ments of section 102(b)(6); and 

““(3) that, during the preceding 3-fiscal-year 
period, has no unresolved significant and ma- 
terial audit findings or exceptions, as dem- 
onstrated in— 

“(A) the annual audits of that period com- 
pleted under chapter 75 of title 31, United 
States Code (commonly known as the ‘Single 
Audit Act’); or 

“(B) an independent financial audit pre- 
pared in accordance with generally accepted 
auditing principles. 

““(b) AUTHORITY.—Under the program under 
this subtitle, for each of fiscal years 2009 
through 2013, the recipient for each quali- 
fying Indian tribe may use the amounts spec- 
ified in subsection (c) in accordance with 
this subtitle. 

“(c) AMOUNTS.—With respect to a fiscal 
year and a recipient, the amounts referred to 
in subsection (b) are amounts from any grant 
provided under section 101 to the recipient 
for the fiscal year, as determined by the re- 
cipient, but in no case exceeding the lesser 
of— 

“(1) an amount equal to 20 percent of the 
total grant amount for the recipient for that 
fiscal year; and 

“*(2) $2,000,000. 

“SEC. 233. USE OF AMOUNTS FOR HOUSING AC- 
TIVITIES. 

“(a) ELIGIBLE HOUSING ACTIVITIES.—Any 
amounts made available for use under this 
subtitle by a recipient for an Indian tribe 
shall be used only for housing activities, as 
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selected at the discretion of the recipient 
and described in the Indian housing plan for 
the Indian tribe pursuant to section 102(b)(6), 
for the construction, acquisition, or rehabili- 
tation of housing or infrastructure in accord- 
ance with section 202 to provide a benefit to 
families described in section 201(b)(1). 

‘(b) PROHIBITION ON CERTAIN ACTIVITIES.— 
Amounts made available for use under this 
subtitle may not be used for commercial or 
economic development. 

“SEC. 234. INAPPLICABILITY OF OTHER PROVI- 
SIONS. 

‘“(a) IN GENERAL.—Except as otherwise spe- 
cifically provided in this Act, title I, subtitle 
A of title II, and titles III through VIII shall 
not apply to— 

“(1) the program under this subtitle; or 

(2) amounts made available in accordance 
with this subtitle. 

“(b) APPLICABLE PROVISIONS.—The fol- 
lowing provisions of titles I through VIII 
shall apply to the program under this sub- 
title and amounts made available in accord- 
ance with this subtitle: 

“(1) Section 101(c) (relating to local co- 
operation agreements). 

“(2) Subsections (d) and (e) of section 101 
(relating to tax exemption). 

“(3) Section 101(j) (relating to Federal sup- 
ply sources). 

“(4) Section 101(k) (relating to tribal pref- 
erence in employment and contracting). 

“(5) Section 102(b)(4) (relating to certifi- 
cation of compliance). 

“(6) Section 104 (relating to treatment of 
program income and labor standards). 

“(7) Section 105 (relating to environmental 
review). 

“(8) Section 201(b) (relating to eligible fam- 
ilies). 

“(9) Section 203(c) (relating to insurance 
coverage). 

“(10) Section 203(g) (relating to a de mini- 
mis exemption for procurement of goods and 
services). 

“(11) Section 206 (relating to treatment of 
funds). 

“(12) Section 209 (relating to noncompli- 
ance with affordable housing requirement). 

“(13) Section 401 (relating to remedies for 
noncompliance). 

“(14) Section 408 (relating to public avail- 
ability of information). 

“(15) Section 702 (relating to 50-year lease- 
hold interests in trust or restricted lands for 
housing purposes). 

“SEC. 235. REVIEW AND REPORT. 

“(a) REVIEW.—During calendar year 2011, 
the Secretary shall conduct a review of the 
results achieved by the program under this 
subtitle to determine— 

“(1) the housing constructed, acquired, or 
rehabilitated under the program; 

“(2) the effects of the housing described in 
paragraph (1) on costs to low-income fami- 
lies of affordable housing; 

“(3) the effectiveness of each recipient in 
achieving the results intended to be 
achieved, as described in the Indian housing 
plan for the Indian tribe; and 

“(4) the need for, and effectiveness of, ex- 
tending the duration of the program and in- 
creasing the amount of grants under section 
101 that may be used under the program. 

“(b) REPORT.—Not later than December 31, 
2011, the Secretary shall submit to Congress 
a report describing the information obtained 
pursuant to the review under subsection (a) 
(including any conclusions and recommenda- 
tions of the Secretary with respect to the 
program under this subtitle), including— 

“(1) recommendations regarding extension 
of the program for subsequent fiscal years 
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and increasing the amounts under section 
232(c) that may be used under the program; 
and 

*(2) recommendations for— 

“(A)G) specific Indian tribes or recipients 
that should be prohibited from participating 
in the program for failure to achieve results; 
and 

“(i) the period for which such a prohibi- 
tion should remain in effect; or 

“(B) standards and procedures by which In- 
dian tribes or recipients may be prohibited 
from participating in the program for failure 
to achieve results. 

“(c) PROVISION OF INFORMATION TO SEC- 
RETARY.—Notwithstanding any other provi- 
sion of this Act, recipients participating in 
the program under this subtitle shall provide 
such information to the Secretary as the 
Secretary may request, in sufficient detail 
and in a timely manner sufficient to ensure 
that the review and report required by this 
section is accomplished in a timely man- 
ner.”. 

(b) TECHNICAL AMENDMENT.—The table of 
contents in section 1(b) of the Native Amer- 
ican Housing Assistance and Self-Determina- 
tion Act of 1996 (25 U.S.C. 4101 note) is 
amended— 

(1) by inserting after the item for title II 
the following: 

‘Subtitle A—General Block Grant 
Program”; 

(2) by inserting after the item for section 
205 the following: 

“Sec. 206. Treatment of funds.’’; 
and 


(8) by inserting before the item for title III 
the following: 


“Subtitle B—Self-Determined Housing 
Activities for Tribal Communities 


“Sec. 231. Purposes. 

“Sec. 232. Program authority. 

“Sec. 233. Use of amounts for housing activi- 
ties. 

“Sec. 234. Inapplicability of other provi- 
sions. 

“Sec. 235. Review and report.’’. 


TITLE ITI—ALLOCATION OF GRANT 
AMOUNTS 
SEC. 301. ALLOCATION FORMULA. 

Section 302 of the Native American Hous- 
ing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4152) is amended— 

(1) in subsection (a)— 

(A) by striking “The Secretary” and in- 
serting the following: 

“(1) IN GENERAL.—The Secretary”; and 

(B) by adding at the end the following: 

‘(2) STUDY OF NEED DATA.— 

“(A) IN GENERAL.—The Secretary shall 
enter into a contract with an organization 
with expertise in housing and other demo- 
graphic data collection methodologies under 
which the organization, in consultation with 
Indian tribes and Indian organizations, 
shall— 

“(i) assess existing data sources, including 
alternatives to the decennial census, for use 
in evaluating the factors for determination 
of need described in subsection (b); and 

“(i) develop and recommend methodolo- 
gies for collecting data on any of those fac- 
tors, including formula area, in any case in 
which existing data is determined to be in- 
sufficient or inadequate, or fails to satisfy 
the requirements of this Act. 

‘(B) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion, to remain available until expended.’’; 
and 
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(2) in subsection (b), by striking paragraph 
(1) and inserting the following: 

“(1XA) The number of low-income housing 
dwelling units developed under the United 
States Housing Act of 1987 (42 U.S.C. 1487 et 
seq.), pursuant to a contract between an In- 
dian housing authority for the tribe and the 
Secretary, that are owned or operated by a 
recipient on the October 1 of the calendar 
year immediately preceding the year for 
which funds are provided, subject to the con- 
dition that such a unit shall not be consid- 
ered to be a low-income housing dwelling 
unit for purposes of this section if— 

“(i) the recipient ceases to possess the 
legal right to own, operate, or maintain the 
unit; or 

“(i) the unit is lost to the recipient by 
conveyance, demolition, or other means. 

“(B) If the unit is a homeownership unit 
not conveyed within 25 years from the date 
of full availability, the recipient shall not be 
considered to have lost the legal right to 
own, operate, or maintain the unit if the 
unit has not been conveyed to the home- 
buyer for reasons beyond the control of the 
recipient. 

“(C) If the unit is demolished and the re- 
cipient rebuilds the unit within 1 year of 
demolition of the unit, the unit may con- 
tinue to be considered a low-income housing 
dwelling unit for the purpose of this para- 
graph. 

“(D) In this paragraph, the term ‘reasons 
beyond the control of the recipient’ means, 
after making reasonable efforts, there re- 
main— 

“(i) delays in obtaining or the absence of 
title status reports; 

“(ii) incorrect or inadequate legal descrip- 
tions or other legal documentation necessary 
for conveyance; 

“(iii) clouds on title due to probate or in- 
testacy or other court proceedings; or 

“(iv) any other legal impediment. 

“(E) Subparagraphs (A) through (D) shall 
not apply to any claim arising from a for- 
mula current assisted stock calculation or 
count involving an Indian housing block 
grant allocation for any fiscal year through 
fiscal year 2008, if a civil action relating to 
the claim is filed by not later than 45 days 
after the date of enactment of this subpara- 
graph.’’. 

TITLE IV—COMPLIANCE, AUDITS, AND 

REPORTS 
SEC. 401. REMEDIES FOR NONCOMPLIANCE. 

Section 40l(a) of the Native American 
Housing Assistance and Self-Determination 
Act of 1996 (25 U.S.C. 4161(a)) is amended— 

(1) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; and 

(2) by inserting after paragraph (1) the fol- 
lowing: 

‘“(2) SUBSTANTIAL NONCOMPLIANCE.—The 
failure of a recipient to comply with the re- 
quirements of section 302(b)(1) regarding the 
reporting of low-income dwelling units shall 
not, in itself, be considered to be substantial 
noncompliance for purposes of this title.’’. 
SEC. 402. MONITORING OF COMPLIANCE. 

Section 403(b) of the Native American 
Housing Assistance and Self-Determination 
Act of 1996 (25 U.S.C. 4163(b)) is amended in 
the second sentence by inserting ‘‘an appro- 
priate level of” after ‘‘shall include”. 

SEC. 403. PERFORMANCE REPORTS. 

Section 404(b) of the Native American 
Housing Assistance and Self-Determination 
Act of 1996 (25 U.S.C. 4164(b)) is amended— 

(1) in paragraph (2)— 

(A) by striking “goals” 
“planned activities”; and 


and inserting 
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(B) by adding ‘‘and’’ after the semicolon at 
the end; 

(2) in paragraph (3), by striking ‘‘; and” at 
the end and inserting a period; and 

(8) by striking paragraph (4). 

TITLE V—TERMINATION OF ASSISTANCE 
FOR INDIAN TRIBES UNDER INCOR- 
PORATED PROGRAMS 

SEC. 501. EFFECT ON HOME INVESTMENT PART- 

NERSHIPS ACT. 

(a) IN GENERAL.—Title V of the Native 
American Housing Assistance and Self-De- 
termination Act of 1996 (25 U.S.C. 4181 et 
seq.) is amended by adding at the end the fol- 
lowing: 

“SEC. 509. EFFECT ON HOME INVESTMENT PART- 

NERSHIPS ACT. 

“Nothing in this Act or an amendment 
made by this Act prohibits or prevents any 
participating jurisdiction (within the mean- 
ing of the HOME Investment Partnerships 
Act (42 U.S.C. 12721 et seq.)) from providing 
any amounts made available to the partici- 
pating jurisdiction under that Act (42 U.S.C. 
12721 et seq.) to an Indian tribe or a tribally 
designated housing entity for use in accord- 
ance with that Act (42 U.S.C. 12721 et seq.).’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1(b) of the Native Amer- 
ican Housing Assistance and Self-Determina- 
tion Act of 1996 (25 U.S.C. 4101 note) is 
amended by inserting after the item relating 
to section 508 the following: 


“Sec. 509. Effect on HOME Investment Part- 
nerships Act.’’. 


TITLE VI—GUARANTEED LOANS TO FI- 
NANCE TRIBAL COMMUNITY AND ECO- 
NOMIC DEVELOPMENT ACTIVITIES 

SEC. 601. DEMONSTRATION PROGRAM FOR GUAR- 

ANTEED LOANS TO FINANCE TRIBAL 
COMMUNITY AND ECONOMIC DEVEL- 
OPMENT ACTIVITIES. 

(a) IN GENERAL.—Title VI of the Native 
American Housing Assistance and Self-De- 
termination Act of 1996 (25 U.S.C. 4191 et 
seq.) is amended by adding at the end the fol- 
lowing: 
“SEC. 606. DEMONSTRATION PROGRAM FOR 
GUARANTEED LOANS TO FINANCE 
TRIBAL COMMUNITY AND ECO- 
NOMIC DEVELOPMENT ACTIVITIES. 

“(a) AUTHORITY.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
to the extent and in such amounts as are 
provided in appropriation Acts, subject to 
the requirements of this section, and in ac- 
cordance with such terms and conditions as 
the Secretary may prescribe, the Secretary 
may guarantee and make commitments to 
guarantee the notes and obligations issued 
by Indian tribes or tribally designated hous- 
ing entities with tribal approval, for the pur- 
poses of financing activities carried out on 
Indian reservations and in other Indian areas 
that, under the first sentence of section 
108(a) of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5308), are eligi- 
ble for financing with notes and other obliga- 
tions guaranteed pursuant to that section. 

‘*(2) LIMITATION.—The Secretary may guar- 
antee, or make commitments to guarantee, 
under paragraph (1) the notes or obligations 
of not more than 4 Indian tribes or tribally 
designated housing entities located in each 
Department of Housing and Urban Develop- 
ment Office of Native American Programs 
region. 

‘“(b) LOW-INCOME BENEFIT REQUIREMENT.— 
Not less than 70 percent of the aggregate 
amount received by an Indian tribe or trib- 
ally designated housing entity as a result of 
a guarantee under this section shall be used 
for the support of activities that benefit low- 
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income families on Indian reservations and 
other Indian areas. 

“(c) FINANCIAL SOUNDNESS.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish underwriting criteria for guarantees 
under this section, including fees for the 
guarantees, as the Secretary determines to 
be necessary to ensure that the program 
under this section is financially sound. 

(2) AMOUNTS OF FEES.—Fees for guaran- 
tees established under paragraph (1) shall be 
established in amounts that are sufficient, 
but do not exceed the minimum amounts 
necessary, to maintain a negative credit sub- 
sidy for the program under this section, as 
determined based on the risk to the Federal 
Government under the underwriting require- 
ments established under paragraph (1). 

“(d) TERMS OF OBLIGATIONS.— 

(1) IN GENERAL.—Each note or other obli- 
gation guaranteed pursuant to this section 
shall be in such form and denomination, 
have such maturity, and be subject to such 
conditions as the Secretary may prescribe, 
by regulation. 

“(2) LIMITATION.—The Secretary may not 
deny a guarantee under this section on the 
basis of the proposed repayment period for 
the note or other obligation, unless— 

“(A) the period is more than 20 years; or 

‘“(B) the Secretary determines that the pe- 
riod would cause the guarantee to constitute 
an unacceptable financial risk. 

‘(e) LIMITATION ON PERCENTAGE.—A guar- 
antee made under this section shall guar- 
antee repayment of 95 percent of the unpaid 
principal and interest due on the note or 
other obligation guaranteed. 

“(f) SECURITY AND REPAYMENT.— 

‘(1) REQUIREMENTS ON ISSUER.—To ensure 
the repayment of notes and other obligations 
and charges incurred under this section and 
as a condition for receiving the guarantees, 
the Secretary shall require the Indian tribe 
or housing entity issuing the notes or obliga- 
tions— 

“(A) to enter into a contract, in a form ac- 
ceptable to the Secretary, for repayment of 
notes or other obligations guaranteed under 
this section; 

“(B) to demonstrate that the extent of 
each issuance and guarantee under this sec- 
tion is within the financial capacity of the 
Indian tribe; and 

“(C) to furnish, at the discretion of the 
Secretary, such security as the Secretary de- 
termines to be appropriate in making the 
guarantees, including increments in local 
tax receipts generated by the activities as- 
sisted by a guarantee under this section or 
disposition proceeds from the sale of land or 
rehabilitated property, except that the secu- 
rity may not include any grant amounts re- 
ceived or for which the issuer may be eligible 
under title I. 

“(2) FULL FAITH AND CREDIT.— 

“(A) IN GENERAL.—The full faith and credit 
of the United States is pledged to the pay- 
ment of all guarantees made under this sec- 
tion. 

“(B) TREATMENT OF GUARANTEES.— 

“(i) IN GENERAL.—Any guarantee made by 
the Secretary under this section shall be 
conclusive evidence of the eligibility of the 
obligations for the guarantee with respect to 
principal and interest. 

“(ii) INCONTESTABLE NATURE.—The validity 
of any such a guarantee shall be incontest- 
able in the hands of a holder of the guaran- 
teed obligations. 

“(g) TRAINING AND INFORMATION.—The Sec- 
retary, in cooperation with Indian tribes and 
tribally designated housing entities, may 
carry out training and information activities 
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with respect to the guarantee program under 

this section. 

“(h) LIMITATIONS ON AMOUNT OF GUARAN- 
TEES.— 

“(1) AGGREGATE FISCAL YEAR LIMITATION.— 
Notwithstanding any other provision of law, 
subject only to the absence of qualified ap- 
plicants or proposed activities and to the au- 
thority provided in this section, and to the 
extent approved or provided for in appropria- 
tions Acts, the Secretary may enter into 
commitments to guarantee notes and obliga- 
tions under this section with an aggregate 
principal amount not to exceed $200,000,000 
for each of fiscal years 2009 through 2013. 

‘(2) AUTHORIZATION OF APPROPRIATIONS FOR 
CREDIT SUBSIDY.—There are authorized to be 
appropriated to cover the costs (as defined in 
section 502 of the Congressional Budget Act 
of 1974 (2 U.S.C. 661a)) of guarantees under 
this section $1,000,000 for each of fiscal years 
2009 through 2013. 

“(3) AGGREGATE OUTSTANDING LIMITATION.— 
The total amount of outstanding obligations 
guaranteed on a cumulative basis by the Sec- 
retary pursuant to this section shall not at 
any time exceed $1,000,000,000 or such higher 
amount as may be authorized to be appro- 
priated for this section for any fiscal year. 

“(4) FISCAL YEAR LIMITATIONS ON INDIAN 
TRIBES.— 

“(A) IN GENERAL.—The Secretary shall 
monitor the use of guarantees under this sec- 
tion by Indian tribes. 

‘“(B) MODIFICATIONS.—If the Secretary de- 
termines that 50 percent of the aggregate 
guarantee authority under paragraph (3) has 
been committed, the Secretary may— 

“(i) impose limitations on the amount of 
guarantees pursuant to this section that any 
single Indian tribe may receive in any fiscal 
year of $25,000,000; or 

“(ii) request the enactment of legislation 
increasing the aggregate outstanding limita- 
tion on guarantees under this section. 

“(i) REPORT.—Not later than 4 years after 
the date of enactment of this section, the 
Secretary shall submit to Congress a report 
describing the use of the authority under 
this section by Indian tribes and tribally des- 
ignated housing entities, including— 

“(1) an identification of the extent of the 
use and the types of projects and activities 
financed using that authority; and 

“(2) an analysis of the effectiveness of the 
use in carrying out the purposes of this sec- 
tion. 

“(j) TERMINATION.—The authority of the 
Secretary under this section to make new 
guarantees for notes and obligations shall 
terminate on October 1, 2018.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1(b) of the Native Amer- 
ican Housing Assistance and Self-Determina- 
tion Act of 1996 (25 U.S.C. 4101 note) is 
amended by inserting after the item relating 
to section 605 the following: 

“Sec. 606. Demonstration program for guar- 
anteed loans to finance tribal 
community and economic de- 
velopment activities.”’’. 

TITLE VII—FUNDING 

SEC. 701. AUTHORIZATION OF APPROPRIATIONS. 

(a) BLOCK GRANTS AND GRANT REQUIRE- 
MENTS.—Section 108 of the Native American 
Housing Assistance and Self-Determination 
Act of 1996 (25 U.S.C. 4117) is amended in the 
first sentence by striking ‘‘1998 through 2007” 
and inserting ‘‘2009 through 2013”. 

(b) FEDERAL GUARANTEES FOR FINANCING 
FOR TRIBAL HOUSING ACTIVITIES.—Section 605 
of the Native American Housing Assistance 
and Self-Determination Act of 1996 (25 U.S.C. 
4195) is amended in subsections (a) and (b) by 
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striking ‘‘1997 through 2007” each place it ap- 
pears and inserting ‘‘2009 through 2013”. 

(c) TRAINING AND TECHNICAL ASSISTANCE.— 
Section 703 of the Native American Housing 
Assistance and Self-Determination Act of 
1996 (25 U.S.C. 4212) is amended by striking 
“1997 through 2007 and inserting ‘‘2009 
through 2013”. 

TITLE VITI—MISCELLANEOUS 
SEC. 801. LIMITATION ON USE FOR CHEROKEE 
NATION. 

No funds authorized under this Act, or the 
amendments made by this Act, or appro- 
priated pursuant to an authorization under 
this Act or such amendments, shall be ex- 
pended for the benefit of the Cherokee Na- 
tion; provided, that this limitation shall not 
be effective if the Temporary Order and 
Temporary Injunction issued on May 14, 2007, 
by the District Court of the Cherokee Nation 
remains in effect during the pendency of liti- 
gation or there is a settlement agreement 
which effects the end of litigation among the 
adverse parties. 

SEC. 802. LIMITATION ON USE OF FUNDS. 

No amounts made available pursuant to 
any authorization of appropriations under 
this Act, or under the amendments made by 
this Act, may be used to employ workers de- 
scribed in section 274A(h)(3)) of the Immigra- 
tion and Nationality Act (8 U.S.C. 
1324a(h)(3)). 

SEC. 803. GAO STUDY OF EFFECTIVENESS OF 
NAHASDA FOR TRIBES OF DIF- 
FERENT SIZES. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study of 
the effectiveness of the Native American 
Housing Assistance and Self-Determination 
Act of 1996 in achieving its purposes of meet- 
ing the needs for affordable housing for low- 
income Indian families, as compared to the 
programs for housing and community devel- 
opment assistance for Indian tribes and fam- 
ilies and Indian housing authorities that 
were terminated under title V of such Act 
and the amendments made by such title. The 
study shall compare such effectiveness with 
respect to Indian tribes of various sizes and 
types, and specifically with respect to small- 
er tribes for which grants of lesser or min- 
imum amounts have been made under title I 
of such Act. 

(b) REPORT.—Not later than the expiration 
of the 12-month period beginning on the date 
of the enactment of this Act, the Comp- 
troller General shall submit a report to the 
Committee on Financial Services of the 
House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate regarding the results and conclu- 
sions of the study conducted pursuant to 
subsection (a). Such report shall include rec- 
ommendations regarding any changes appro- 
priate to the Native American Housing As- 
sistance and Self-Determination Act of 1996 
to help ensure that the purposes of such Act 
are achieved by all Indian tribes, regardless 
of size or type. 


SA 5648. Mr. NELSON of Florida (for 
himself and Mr. VITTER) proposed an 
amendment to the bill H.R. 6063, to au- 
thorize the programs of the National 
Aeronautics and Space Administration, 
and for other purposes; as follows: 
Strike out all after the enacting clause and 

insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘National Aeronautics and Space Admin- 
istration Authorization Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
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SEC. 2. FINDINGS. 

The Congress finds, on this, the 50th anni- 
versary of the establishment of the National 
Aeronautics and Space Administration, the 
following: 

(1) NASA is and should remain a multimis- 
sion agency with a balanced and robust set 
of core missions in science, aeronautics, and 
human space flight and exploration. 

(2) Investment in NASA’s programs will 
promote innovation through research and de- 
velopment, and will improve the competi- 
tiveness of the United States. 

(3) Investment in NASA’s programs, like 
investments in other Federal science and 
technology activities, is an investment in 
our future. 

(4) Properly structured, NASA’s activities 
can contribute to an improved quality of life, 
economic vitality, United States leadership 
in peaceful cooperation with other nations 
on challenging undertakings in science and 
technology, national security, and the ad- 
vancement of knowledge. 

(5) NASA should assume a leadership role 
in a cooperative international Earth obser- 
vations and research effort to address key re- 
search issues associated with climate change 
and its impacts on the Earth system. 

(6) NASA should undertake a program of 
aeronautical research, development, and 
where appropriate demonstration activities 
with the overarching goals of— 

(A) ensuring that the Nation’s future air 
transportation system can handle up to 3 
times the current travel demand and incor- 
porate new vehicle types with no degrada- 
tion in safety or adverse environmental im- 
pact on local communities; 

(B) protecting the environment; 

(C) promoting the security of the Nation; 
and 

(D) retaining the leadership of the United 
States in global aviation. 

(7) Human and robotic exploration of the 
solar system will be a significant long-term 
undertaking of humanity in the 21st century 
and beyond, and it is in the national interest 
that the United States should assume a lead- 
ership role in a cooperative international ex- 
ploration initiative. 

(8) Developing United States human space 
flight capabilities to allow independent 
American access to the International Space 
Station, and to explore beyond low Earth 
orbit, is a strategically important national 
imperative, and all prudent steps should thus 
be taken to bring the Orion Crew Explo- 
ration Vehicle and Ares I Crew Launch Vehi- 
cle to full operational capability as soon as 
possible and to ensure the effective develop- 
ment of a United States heavy lift launch ca- 
pability for missions beyond low Earth orbit. 

(9) NASA’s scientific research activities 
have contributed much to the advancement 
of knowledge, provided societal benefits, and 
helped train the next generation of scientists 
and engineers, and those activities should 
continue to be an important priority. 
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(10) NASA should make a sustained com- 
mitment to a robust long-term technology 
development activity. Such investments rep- 
resent the critically important ‘‘seed corn” 
on which NASA’s ability to carry out chal- 
lenging and productive missions in the fu- 
ture will depend. 

(11) NASA, through its pursuit of chal- 
lenging and relevant activities, can provide 
an important stimulus to the next genera- 
tion to pursue careers in science, technology, 
engineering, and mathematics. 

(12) Commercial activities have substan- 
tially contributed to the strength of both the 
United States space program and the na- 
tional economy, and the development of a 
healthy and robust United States commer- 
cial space sector should continue to be en- 
couraged. 

(13) It is in the national interest for the 
United States to have an export control pol- 
icy that protects the national security while 
also enabling the United States aerospace in- 
dustry to compete effectively in the global 
market place and the United States to un- 
dertake cooperative programs in science and 
human space flight in an effective and effi- 
cient manner. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of NASA. 

(2) NASA.—The term “NASA” means the 
National Aeronautics and Space Administra- 
tion. 

(8) NOAA.—The term “NOAA” means the 
National Oceanic and Atmospheric Adminis- 
tration. 

(4) OSTP.—The term ‘“OSTP” means the 
Office of Science and Technology Policy. 


TITLE I—AUTHORIZATION OF 
APPROPRIATIONS FOR FISCAL YEAR 2009 
SEC. 101. FISCAL YEAR 2009. 

There are authorized to be appropriated to 
NASA for fiscal year 2009 $20,210,000,000, as 
follows: 

(1) For Science, $4,932,200,000, of which— 

(A) $1,518,000,000 shall be for Earth Science, 
including $29,200,000 for suborbital activities 
and $2,500,000 for carrying out section 313 of 
the National Aeronautics and Space Admin- 
istration Authorization Act of 2005 (Public 
Law 109-155); 

(B) $1,483,000,000 shall be for Planetary 
Science, including $486,500,000 for the Mars 
Exploration program, $2,000,000 to continue 
planetary radar operations at the Arecibo 
Observatory in support of the Near-Earth 
Object program, and $5,000,000 for radioiso- 
tope material production, to remain avail- 
able until expended; 

(C) $1,290,400,000 shall be for Astrophysics, 
including $27,300,000 for suborbital activities; 

(D) $640,800,000 shall be for Heliophysics, 
including $50,000,000 for suborbital activities; 
and 

(E) $75,000,000 shall be for Intra-Science 
Mission Directorate Technology Develop- 
ment, to be taken on a proportional basis 
from the funding subtotals under subpara- 
graphs (A), (B), (C), and (D). 

(2) For Aeronautics, $853,400,000, of which 
$406,900,000 shall be for system-level re- 
search, development, and demonstration ac- 
tivities related to— 

(A) aviation safety; 

(B) environmental impact mitigation, in- 
cluding noise, energy efficiency, and emis- 
sions; 

(C) support of the Next Generation Air 
Transportation System initiative; and 

(D) investigation of new vehicle concepts 
and flight regimes. 
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(3) For 
which— 

(A) $3,886,000,000 shall be for baseline explo- 
ration activities, of which $100,000,000 shall 
be for the activities under sections 902(a)(4) 
and 902(d), such funds to remain available 
until expended; no less than $1,101,400,000 
shall be for the Orion Crew Exploration Ve- 
hicle; no less than $1,018,500,000 shall be for 
Ares I Crew Launch Vehicle; and $737,800,000 
shall be for Advanced Capabilities, including 
$106,300,000 for the Lunar Precursor Robotic 
Program (of which $30,000,000 shall be for the 
lunar lander mission), $276,500,000 shall be for 
International Space Station-related research 
and development activities, and $355,000,000 
shall be for research and development activi- 
ties not related to the International Space 
Station; and 

(B) $1,000,000,000 shall be available to be 
used to accelerate the initial operating capa- 
bility of the Orion Crew Exploration Vehicle 
and the Ares I Crew Launch Vehicle, to re- 
main available until expended. 

(4) For Education, $128,300,000, of which 
$14,200,000 shall be for the Experimental Pro- 
gram to Stimulate Competitive Research 
and $32,000,000 shall be for the Space Grant 
program. 

(5) For Space Operations, $6,074,700,000, of 
which— 

(A) $150,000,000 shall be for an additional 
Space Shuttle flight to deliver the Alpha 
Magnetic Spectrometer to the International 
Space Station; 

(B) $100,000,000 shall be to augment funding 
for research utilization of the International 
Space Station National Laboratory, to re- 
main available until expended; and 

(C) $50,000,000 shall be to augment funding 
for Space Operations Mission Directorate re- 
serves and Shuttle Transition and Retire- 
ment activities. 

(6) For Cross-Agency Support Programs, 
$3,299,900,000, of which $4,000,000 shall be for 
the program established under section 
1107(a), to remain available until expended. 

(7) For Inspector General, $35,500,000. 

TITLE II—EARTH SCIENCE 
SEC. 201. GOAL. 

The goal for NASA’s Earth Science pro- 
gram shall be to pursue a program of Earth 
observations, research, and applications ac- 
tivities to better understand the Earth, how 
it supports life, and how human activities af- 
fect its ability to do so in the future. In pur- 
suit of this goal, NASA’s Earth Science pro- 
gram shall ensure that securing practical 
benefits for society will be an important 
measure of its success in addition to secur- 
ing new knowledge about the Earth system 
and climate change. In further pursuit of 
this goal, NASA shall, together with NOAA 
and other relevant agencies, provide United 
States leadership in developing and carrying 
out a cooperative international Earth obser- 
vations-based research program. 

SEC. 202. GOVERNANCE OF UNITED STATES 
EARTH OBSERVATIONS ACTIVITIES. 

(a) STUDY.—The Director of OSTP shall 
consult with NASA, NOAA, and other rel- 
evant agencies with an interest in Earth ob- 
servations and enter into an arrangement 
with the National Academies for a study to 
determine the most appropriate governance 
structure for United States Earth Observa- 
tions programs in order to meet evolving 
United States Earth information needs and 
facilitate United States participation in 
global Earth Observations initiatives. 

(b) REPORT.—The Director shall transmit 
the study to the Committee on Science and 
Technology of the House of Representatives 
and the Committee on Commerce, Science, 
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and Transportation of the Senate not later 
than 18 months after the date of enactment 
of this Act, and shall provide OSTP’s plan 
for implementing the study’s recommenda- 
tions not later than 24 months after the date 
of enactment of this Act. 

SEC. 203. DECADAL SURVEY MISSIONS. 

(a) IN GENERAL.—The missions rec- 
ommended in the National Academies’ 
decadal survey ‘‘Earth Science and Applica- 
tions from Space” provide the basis for a 
compelling and relevant program of research 
and applications, and the Administrator 
should work to establish an international co- 
operative effort to pursue those missions. 

(b) PLAN.—The Administrator shall consult 
with all agencies referenced in the survey as 
responsible for spacecraft missions and pre- 
pare a plan for submission to Congress not 
later than 270 days after the date of enact- 
ment of this Act that shall describe how 
NASA intends to implement the missions 
recommended for NASA to conduct as de- 
scribed in subsection (a), whether by means 
of dedicated NASA missions, multi-agency 
missions, international cooperative mis- 
sions, data sharing, or commercial data 
buys, or by means of long-term technology 
development to determine whether specific 
missions would be executable at a reasonable 
cost and within a reasonable schedule. 

SEC. 204. TRANSITIONING EXPERIMENTAL RE- 
SEARCH INTO OPERATIONAL SERV- 
ICES. 

(a) SENSE OF CONGRESS.—It is the sense of 
the Congress that experimental NASA sen- 
sors and missions that have the potential to 
benefit society if transitioned into oper- 
ational monitoring systems be transitioned 
into operational status whenever possible. 

(b) INTERAGENCY PROCESS.—The Director of 
OSTP, in consultation with the Adminis- 
trator, the Administrator of NOAA, and 
other relevant stakeholders, shall develop a 
process to transition, when appropriate, 
NASA Earth science and space weather mis- 
sions or sensors into operational status. The 
process shall include coordination of annual 
agency budget requests as required to exe- 
cute the transitions. 

(c) RESPONSIBLE AGENCY OFFICIAL.—The 
Administrator and the Administrator of 
NOAA shall each designate an agency official 
who shall have the responsibility for and au- 
thority to lead NASA’s and NOAA’s transi- 
tion activities and interagency coordination. 

(d) PLAN.—For each mission or sensor that 
is determined to be appropriate for transi- 
tion under subsection (b), NASA and NOAA 
shall transmit to Congress a joint plan for 
conducting the transition. The plan shall in- 
clude the strategy, milestones, and budget 
required to execute the transition. The tran- 
sition plan shall be transmitted to Congress 
not later than 60 days after the successful 
completion of the mission or sensor critical 
design review. 

SEC. 205. LANDSAT THERMAL INFRARED DATA 
CONTINUITY. 

(a) PLAN.—In view of the importance of 
Landsat thermal infrared data for both sci- 
entific research and water management ap- 
plications, the Administrator shall prepare a 
plan for ensuring the continuity of Landsat 
thermal infrared data or its equivalent, in- 
cluding allocation of costs and responsibility 
for the collection and distribution of the 
data, and a budget plan. As part of the plan, 
the Administrator shall provide an option 
for developing a thermal infrared sensor at 
minimum cost to be flown on the Landsat 
Data Continuity Mission with minimum 
delay to the schedule of the Landsat Data 
Continuity Mission. 
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(b) DEADLINE.—The plan shall be provided 
to Congress not later than 60 days after the 
date of enactment of this Act. 

SEC. 206. REAUTHORIZATION OF GLORY MISSION. 

(a) REAUTHORIZATION.—Congress reauthor- 
izes NASA to continue with development of 
the Glory Mission, which will examine how 
aerosols and solar energy affect the Earth’s 
climate. 

(b) BASELINE REPORT.—Pursuant to the Na- 
tional Aeronautics and Space Administra- 
tion Authorization Act of 2005 (Public Law 
109-155), not later than 90 days after the date 
of enactment of this Act, the Administrator 
shall transmit a new baseline report con- 
sistent with section 103(b)(2) of such Act. The 
report shall include an analysis of the fac- 
tors contributing to cost growth and the 
steps taken to address them. 

SEC. 207. PLAN FOR DISPOSITION OF DEEP 
SPACE CLIMATE OBSERVATORY. 

(a) PLAN.—NASA shall develop a plan for 
the Deep Space Climate Observatory 
(DSCOVR), including such options as using 
the parts of the spacecraft in the develop- 
ment and assembly of other science mis- 
sions, transferring the spacecraft to another 
agency, reconfiguring the spacecraft for an- 
other Earth science mission, establishing a 
public-private partnership for the mission, 
and entering into an international coopera- 
tive partnership to use the spacecraft for its 
primary or other purposes. The plan shall in- 
clude an estimate of budgetary resources and 
schedules required to implement each of the 
options. 

(b) CONSULTATION.—NASA shall consult, as 
necessary, with NOAA and other Federal 
agencies, industry, academic institutions, 
and international space agencies in devel- 
oping the plan. 

(c) REPORT.—The Administrator shall 
transmit the plan required under subsection 
(a) to the Committee on Science and Tech- 
nology of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate not later than 
180 days after the date of enactment of this 
Act. 
SEC. 208. TORNADOES AND OTHER SEVERE 

STORMS. 

The Administrator shall ensure that NASA 
gives high priority to those parts of its exist- 
ing cooperative activities with NOAA that 
are related to the study of tornadoes and 
other severe storms, tornado-force winds, 
and other factors determined to influence 
the development of tornadoes and other se- 
vere storms, with the goal of improving the 
Nation’s ability to predict tornados and 
other severe storms. Further, the Adminis- 
trator shall examine whether there are addi- 
tional cooperative activities with NOAA that 
should be undertaken in the area of tornado 
and severe storm research. 

TITLE ITI—AERONAUTICS 
SEC. 301. SENSE OF CONGRESS. 

It is the sense of Congress that— 

(1) aeronautics research continues to be an 
important core element of NASA’s mission 
and should be supported; 

(2) NASA aeronautics research should be 
guided by and consistent with the national 
policy to guide aeronautics research and de- 
velopment programs of the United States de- 
veloped in accordance with section 101(c) of 
the National Aeronautics and Space Admin- 
istration Authorization Act of 2005 (42 U.S.C. 
16611); and 

(8) technologies developed by NASA as de- 
scribed in paragraph (2) would help to secure 
the leadership role of the United States in 
global aviation and greatly enhance com- 
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petitiveness of the United States in aero- 

nautics in the future. 

SEC. 302. ENVIRONMENTALLY FRIENDLY AIR- 
CRAFT RESEARCH AND DEVELOP- 
MENT INITIATIVE. 

The Administrator shall establish an ini- 
tiative involving NASA, universities, indus- 
try, and other research organizations as ap- 
propriate, of research, development, and 
demonstration, in a relevant environment, of 
technologies to enable the following com- 
mercial aircraft performance characteristics: 

(1) Noise levels on takeoff and on airport 
approach and landing that do not exceed am- 
bient noise levels in the absence of flight op- 
erations in the vicinity of airports from 
which such commercial aircraft would nor- 
mally operate, without increasing energy 
consumption or nitrogen oxide emissions 
compared to aircraft in commercial service 
as of the date of enactment of this Act. 

(2) Significant reductions in greenhouse 
gas emissions compared to aircraft in com- 
mercial services as of the date of enactment 
of this Act. 

SEC. 303. RESEARCH ALIGNMENT. 

In addition to pursuing the research and 
development initiative described in section 
302, the Administrator shall, to the max- 
imum extent practicable within available 
funding, align the fundamental aeronautics 
research program to address high priority 
technology challenges of the National Acad- 
emies’ Decadal Survey of Civil Aeronautics, 
and shall work to increase the degree of in- 
volvement of external organizations, and es- 
pecially of universities, in the fundamental 
aeronautics research program. 

SEC. 304. RESEARCH PROGRAM TO DETERMINE 
PERCEIVED IMPACT OF SONIC 
BOOMS. 

(a) IN GENERAL.—The ability to fly com- 
mercial aircraft over land at supersonic 
speeds without adverse impacts on the envi- 
ronment or on local communities would open 
new markets and enable new transportation 
capabilities. In order to have the basis for es- 
tablishing appropriate sonic boom standards 
for such flight operations, a research pro- 
gram is needed to assess the impact in a rel- 
evant environment of commercial supersonic 
flight operations. 

(b) ESTABLISHMENT.—The Administrator 
shall establish a cooperative research pro- 
gram with industry, including the conduct of 
flight demonstrations in a relevant environ- 
ment, to collect data on the perceived im- 
pact of sonic booms. The data could enable 
the promulgation of appropriate standards 
for overland commercial supersonic flight 
operations. 

(c) COORDINATION.—The Administrator 
shall ensure that sonic boom research is co- 
ordinated as appropriate with the Adminis- 
trator of the Federal Aviation Administra- 
tion, and as appropriate make use of the ex- 
pertise of the Partnership for Air Transpor- 
tation Noise and Emissions Reduction Cen- 
ter of Excellence sponsored by NASA and the 
Federal Aviation Administration. 

SEC. 305. EXTERNAL REVIEW OF NASA’S AVIA- 
TION SAFETY-RELATED RESEARCH 
PROGRAMS. 

(a) REVIEW.—The Administrator shall enter 
into an arrangement with the National Re- 
search Council for an independent review of 
NASA’s aviation safety-related research pro- 
grams. The review shall assess whether— 

(1) the programs have well-defined, 
prioritized, and appropriate research objec- 
tives; 

(2) the programs are properly coordinated 
with the safety research programs of the 
Federal Aviation Administration and other 
relevant Federal agencies; 
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(3) the programs have allocated appro- 
priate resources to each of the research ob- 
jectives; and 

(4) suitable mechanisms exist for 
transitioning the research results from the 
programs into operational technologies and 
procedures and certification activities in a 
timely manner. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Administrator shall submit to the Com- 
mittee on Science and Technology of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate a report on the results of the 
review required in subsection (a). 

SEC. 306. AVIATION WEATHER RESEARCH PLAN. 

The Administrator and the Administrator 
of NOAA shall develop a collaborative re- 
search plan on convective weather events. 
The goal of the research is to significantly 
improve the reliability of 2-hour to 6-hour 
aviation weather forecasts. Within 270 days 
after the date of enactment of this Act, the 
Administrator and the Administrator of 
NOAA shall submit this plan to the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on 
Science and Technology of the House of Rep- 
resentatives. 

SEC. 307. FUNDING FOR RESEARCH AND DEVEL- 
OPMENT ACTIVITIES IN SUPPORT OF 
OTHER MISSION DIRECTORATES. 

Research and development activities per- 
formed by the Aeronautics Research Mission 
Directorate with the primary objective of as- 
sisting in the development of a flight project 
in another Mission Directorate shall be fund- 
ed by the Mission Directorate seeking assist- 
ance. 

SEC. 308. ENHANCEMENT OF GRANT PROGRAM 
ON ESTABLISHMENT OF UNIVER- 
SITY-BASED CENTERS FOR RE- 
SEARCH ON AVIATION TRAINING. 

Section 427(a) of the National Aeronautics 
and Space Administration Authorization Act 
of 2005 (Public Law 109-155) is amended by 
striking “may” and inserting ‘‘shall’’. 

TITLE IV—EXPLORATION INITIATIVE 

SEC. 401. SENSE OF CONGRESS. 

It is the sense of Congress that the Presi- 
dent of the United States should invite 
America’s friends and allies to participate in 
a long-term international initiative under 
the leadership of the United States to expand 
human and robotic presence into the solar 
system, including the exploration and utili- 
zation of the Moon, near Earth asteroids, 
Lagrangian points, and eventually Mars and 
its moons, among other exploration and uti- 
lization goals. When appropriate, the United 
States should lead confidence building meas- 
ures that advance the long-term initiative 
for international cooperation. 

SEC. 402. REAFFIRMATION OF EXPLORATION 
POLICY. 

Congress hereby affirms its support for— 

(1) the broad goals of the space exploration 
policy of the United States, including the 
eventual return to and exploration of the 
Moon and other destinations in the solar sys- 
tem and the important national imperative 
of independent access to space; 

(2) the development of technologies and 
operational approaches that will enable a 
sustainable long-term program of human and 
robotic exploration of the solar system; 

(8) activity related to Mars exploration, 
particularly for the development and testing 
of technologies and mission concepts needed 
for eventual consideration of optional mis- 
sion architectures, pursuant to future au- 
thority to proceed with the consideration 
and implementation of such architectures; 
and 
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(4) international participation and co- 
operation, as well as commercial involve- 
ment in space exploration activities. 

SEC. 403. STEPPING STONE APPROACH TO EX- 
PLORATION. 

In order to maximize the cost-effectiveness 
of the long-term exploration and utilization 
activities of the United States, the Adminis- 
trator shall take all necessary steps, includ- 
ing engaging international partners, to en- 
sure that activities in its lunar exploration 
program shall be designed and implemented 
in a manner that gives strong consideration 
to how those activities might also help meet 
the requirements of future exploration and 
utilization activities beyond the Moon. The 
timetable of the lunar phase of the long-term 
international exploration initiative shall be 
determined by the availability of funding. 
However, once an exploration-related project 
enters its development phase, the Adminis- 
trator shall seek, to the maximum extent 
practicable, to complete that project with- 
out undue delays. 

SEC. 404. LUNAR OUTPOST. 

(a) ESTABLISHMENT.—As NASA works to- 
ward the establishment of a lunar outpost, 
NASA shall make no plans that would re- 
quire a lunar outpost to be occupied to main- 
tain its viability. Any such outpost shall be 
operable as a human-tended facility capable 
of remote or autonomous operation for ex- 
tended periods. 

(b) DESIGNATION.—The United States por- 
tion of the first human-tended outpost estab- 
lished on the surface of the Moon shall be 
designated the “Neil A. Armstrong Lunar 
Outpost’’. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that NASA should make use of 
commercial services to the maximum extent 
practicable in support of its lunar outpost 
activities. 

SEC. 405. EXPLORATION TECHNOLOGY DEVELOP- 
MENT. 

(a) IN GENERAL.—A robust program of long- 
term exploration-related technology re- 
search and development will be essential for 
the success and sustainability of any endur- 
ing initiative of human and robotic explo- 
ration of the solar system. 

(b) ESTABLISHMENT.—The Administrator 
shall carry out a program of long-term ex- 
ploration-related technology research and 
development, including such things as in- 
space propulsion, power systems, life sup- 
port, and advanced avionics, that is not tied 
to specific flight projects. The program shall 
have the funding goal of ensuring that the 
technology research and development can be 
completed in a timely manner in order to 
support the safe, successful, and sustainable 
exploration of the solar system. In addition, 
in order to ensure that the broadest range of 
innovative concepts and technologies are 
captured, the long-term technology program 
shall have the goal of having a significant 
portion of its funding available for external 
grants and contracts with universities, re- 
search institutions, and industry. 

SEC. 406. EXPLORATION RISK MITIGATION PLAN. 

(a) PLAN.—The Administrator shall prepare 
a plan that identifies and prioritizes the 
human and technical risks that will need to 
be addressed in carrying out human explo- 
ration beyond low Earth orbit and the re- 
search and development activities required 
to address those risks. The plan shall address 
the role of the International Space Station 
in exploration risk mitigation and include a 
detailed description of the specific steps 
being taken to utilize the International 
Space Station for that purpose. 

(b) REPORT.—The Administrator shall 
transmit to the Committee on Science and 
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Technology of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate the plan 
described in subsection (a) not later than one 
year after the date of enactment of this Act. 
SEC. 407. EXPLORATION CREW RESCUE. 

In order to maximize the ability to rescue 
astronauts whose space vehicles have be- 
come disabled, the Administrator shall enter 
into discussions with the appropriate rep- 
resentatives of spacefaring nations who have 
or plan to have crew transportation systems 
capable of orbital flight or flight beyond low 
Earth orbit for the purpose of agreeing on a 
common docking system standard. 

SEC. 408. PARTICIPATORY EXPLORATION. 

(a) IN GENERAL.—The Administrator shall 
develop a technology plan to enable dissemi- 
nation of information to the public to allow 
the public to experience missions to the 
Moon, Mars, or other bodies within our solar 
system by leveraging advanced exploration 
technologies. The plan shall identify oppor- 
tunities to leverage technologies in NASA’s 
Constellation systems that deliver a rich, 
multi-media experience to the public, and 
that facilitate participation by the public, 
the private sector, nongovernmental organi- 
zations, and international partners. Tech- 
nologies for collecting high-definition video, 
3-dimensional images, and scientific data, 
along with the means to rapidly deliver this 
content through extended high bandwidth 
communications networks, shall be consid- 
ered as part of this plan. It shall include a 
review of high bandwidth radio and laser 
communications, high-definition video, 
stereo imagery, 3-dimensional scene cam- 
eras, and Internet routers in space, from 
orbit, and on the lunar surface. The plan 
shall also consider secondary cargo capa- 
bility for technology validation and science 
mission opportunities. In addition, the plan 
shall identify opportunities to develop and 
demonstrate these technologies on the Inter- 
national Space Station and robotic missions 
to the Moon, Mars, and other solar system 
bodies. As part of the technology plan, the 
Administrator shall examine the feasibility 
of having NASA enter into contracts and 
other agreements with appropriate public, 
private sector, and international partners to 
broadcast electronically, including via the 
Internet, images and multimedia records de- 
livered from its missions in space to the pub- 
lic, and shall identify issues associated with 
such contracts and other agreements. In any 
such contracts and other agreements, NASA 
shall adhere to a transparent bidding process 
to award such contracts and other agree- 
ments, pursuant to United States law. As 
part of this plan, the Administrator shall in- 
clude estimates of associated costs. 

(b) REPORT.—Not later than 270 days after 
the date of enactment of this Act, the Ad- 
ministrator shall submit the plan to the 
Committee on Science and Technology of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate. 

SEC. 409. SCIENCE AND EXPLORATION. 

It is the sense of Congress that NASA’s sci- 
entific and human exploration activities are 
synergistic; science enables exploration and 
human exploration enables science. The Con- 
gress encourages the Administrator to co- 
ordinate, where practical, NASA’s science 
and exploration activities with the goal of 
maximizing the success of human explo- 
ration initiatives and furthering our under- 
standing of the Universe that we explore. 
SEC. 410. CONGRESSIONAL BUDGET OFFICE RE- 

PORT UPDATE. 

Not later than 6 months after the date of 

enactment of this Act, the Congressional 
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Budget Office shall update its report from 

2004 on the budgetary analysis of NASA’s Vi- 

sion for the Nation’s Space Exploration Pro- 

gram, including new estimates for Project 

Constellation, NASA’s new generation of 

spacecraft designed for human space flight 

that will replace the Space Shuttle program. 
TITLE V—SPACE SCIENCE 

SEC. 501. TECHNOLOGY DEVELOPMENT. 

The Administrator shall establish an intra- 
Directorate long-term technology develop- 
ment program for space and Earth science 
within the Science Mission Directorate for 
the development of new technology. The pro- 
gram shall be independent of the flight 
projects under development. NASA shall 
have a goal of funding the intra-Directorate 
technology development program at a level 
of 5 percent of the total Science Mission Di- 
rectorate annual budget. The program shall 
be structured to include competitively 
awarded grants and contracts. 

SEC. 502. PROVISION FOR FUTURE SERVICING OF 
OBSERVATORY-CLASS SCIENTIFIC 
SPACECRAFT. 

The Administrator shall take all necessary 
steps to ensure that provision is made in the 
design and construction of all future observ- 
atory-class scientific spacecraft intended to 
be deployed in Earth orbit or at a 
Lagrangian point in space for robotic or 
human servicing and repair to the extent 
practicable and appropriate. 

SEC. 503. MARS EXPLORATION. 

Congress reaffirms its support for a sys- 
tematic, integrated program of exploration 
of the Martian surface to examine the planet 
whose surface is most like Earth’s, to search 
for evidence of past or present life, and to ex- 
amine Mars for future habitability and as a 
long-term goal for future human exploration. 
To the extent affordable and practical, the 
program should pursue the goal of launches 
at every Mars launch opportunity, leading to 
an eventual robotic sample return. 

SEC. 504. IMPORTANCE OF A BALANCED SCIENCE 
PROGRAM. 

It is the sense of Congress that a balanced 
and adequately funded set of activities, con- 
sisting of NASA’s research and analysis 
grants programs, technology development, 
small-, medium-, and large-sized space 
science missions, and suborbital research ac- 
tivities, contributes to a robust and produc- 
tive science program and serves as a catalyst 
for innovation. 

SEC. 505. SUBORBITAL RESEARCH ACTIVITIES. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that suborbital flight activities, in- 
cluding the use of sounding rockets, aircraft, 
and high-altitude balloons, and suborbital 
reusable launch vehicles, offer valuable op- 
portunities to advance science, train the 
next generation of scientists and engineers, 
and provide opportunities for participants in 
the programs to acquire skills in systems en- 
gineering and systems integration that are 
critical to maintaining the Nation’s leader- 
ship in space programs. The Congress be- 
lieves that it is in the national interest to 
expand the size of NASA’s suborbital re- 
search program. It is further the sense of 
Congress that funding for suborbital re- 
search activities should be considered part of 
the contribution of NASA to United States 
competitive and educational enhancement 
and should represent increased funding as 
contemplated in section 2001 of the America 
COMPETES Act (42 U.S.C. 16611(a)). 

(b) REVIEW OF SUBORBITAL MISSION CAPA- 
BILITIES.— 

(1) IN GENERAL.—Not later than 120 days 
after the date of enactment of this Act, the 
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Administrator shall enter into an arrange- 
ment with the National Academies to con- 
duct a review of the suborbital mission capa- 
bilities of NASA. 

(2) MATTERS REVIEWED.—The review re- 
quired by paragraph (1) shall include a re- 
view of the following: 

(A) Existing programs that make use of 
suborbital flights. 

(B) The status, capability, and availability 
of suborbital platforms, and the infrastruc- 
ture and workforce necessary to support 
them. 

(C) Existing or planned launch facilities 
for suborbital missions. 

(D) Opportunities for scientific research, 
training, and educational collaboration in 
the conduct of suborbital missions by NASA, 
especially as they relate to the findings and 
recommendations of the National Academies 
decadal surveys and report on ‘‘Building a 
Better NASA Workforce: Meeting the Work- 
force Needs for the National Vision for Space 
Exploration”. 

(8) REPORT.— 

(A) IN GENERAL.—Not later than 15 months 
after the date of enactment of this Act, the 
Administrator shall submit to the Com- 
mittee on Science and Technology of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate a report on the review required 
by this subsection. 

(B) CONTENTS.—The report required by this 
paragraph shall include a summary of the re- 
view; the findings of the Administrator with 
respect to such review; recommendations re- 
garding the growth of suborbital launch pro- 
grams conducted by NASA; and the steps 
necessary to ensure such programs are con- 
ducted using domestic launch facilities to 
the maximum extent practicable, including 
any rationale and justification for using non- 
domestic facilities for such missions. 

SEC. 506. RESTORATION OF RADIOISOTOPE 
THERMOELECTRIC GENERATOR MA- 
TERIAL PRODUCTION. 

(a) PLAN.—The Director of OSTP shall de- 
velop a plan for restarting and sustaining 
the domestic production of radioisotope 
thermoelectric generator material for deep 
space and other space science missions. 

(b) REPORT.—The plan developed under 
subsection (a) shall be transmitted to Con- 
gress not later than 270 days after the date of 
enactment of this Act. 

SEC. 507. ASSESSMENT OF IMPEDIMENTS TO 
INTERAGENCY COOPERATION ON 
SPACE AND EARTH SCIENCE MIS- 
SIONS. 

(a) ASSESSMENTS.—The Administrator, in 
consultation with other agencies with space 
science programs, shall enter into an ar- 
rangement with the National Academies to 
assess impediments, including cost growth, 
to the successful conduct of interagency co- 
operation on space science missions, to pro- 
vide lessons learned and best practices, and 
to recommend steps to help facilitate suc- 
cessful interagency collaborations on space 
science missions. As part of the same ar- 
rangement with the National Academies, the 
Administrator, in consultation with NOAA 
and other agencies with civil Earth observa- 
tion systems, shall have the National Acad- 
emies assess impediments, including cost 
growth, to the successful conduct of inter- 
agency cooperation on Earth science mis- 
sions, to provide lessons learned and best 
practices, and to recommend steps to help fa- 
cilitate successful interagency collabora- 
tions on Earth science missions. 

(b) REPORT.—The report of the assessments 
carried out under subsection (a) shall be 
transmitted to the Committee on Science 
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and Technology of the House of Representa- 
tives and the Committee on Commerce, 
Science, and Transportation of the Senate 
not later than 15 months after the date of en- 
actment of this Act. 

SEC. 508. ASSESSMENT OF COST GROWTH. 

(a) STUDY.—The Administrator shall enter 
into an arrangement for an independent ex- 
ternal assessment to identify the primary 
causes of cost growth in the large-, medium- 
, and small-sized space and Earth science 
spacecraft mission classes, and make rec- 
ommendations as to what changes, if any, 
should be made to contain costs and ensure 
frequent mission opportunities in NASA’s 
science spacecraft mission programs. 

(b) REPORT.—The report of the assessment 
conducted under subsection (a) shall be sub- 
mitted to Congress not later than 15 months 
after the date of enactment of this Act. 

SEC. 509. OUTER PLANETS EXPLORATION. 

It is the sense of Congress that the outer 
solar system planets and their satellites can 
offer important knowledge about the forma- 
tion and evolution of the solar system, the 
nature and diversity of these solar system 
bodies, and the potential for conditions con- 
ducive to life beyond Earth. NASA should 
move forward with plans for an Outer Plan- 
ets flagship mission to the Europa-Jupiter 
system or the Titan-Saturn system as soon 
as practicable within a balanced Planetary 
Science program. 

TITLE VI—SPACE OPERATIONS 
Subtitle A—International Space Station 
SEC. 601. PLAN TO SUPPORT OPERATION AND 
UTILIZATION OF THE ISS BEYOND 

FISCAL YEAR 2015. 

(a) IN GENERAL.—The Administrator shall 
take all necessary steps to ensure that the 
International Space Station remains a viable 
and productive facility capable of potential 
United States utilization through at least 
2020 and shall take no steps that would pre- 
clude its continued operation and utilization 
by the United States after 2015. 

(b) PLAN TO SUPPORT OPERATIONS AND UTI- 
LIZATION OF THE INTERNATIONAL SPACE STA- 
TION BEYOND FISCAL YEAR 2015.— 

(1) IN GENERAL.—Not later than 9 months 
after the date of enactment of this Act, the 
Administrator shall submit to the Com- 
mittee on Science and Technology of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate a plan to support the oper- 
ations and utilization of the International 
Space Station beyond fiscal year 2015 for a 
period of not less than 5 years. The plan 
shall be an update and expansion of the oper- 
ation plan of the International Space Sta- 
tion National Laboratory submitted to Con- 
gress in May 2007 under section 507 of the Na- 
tional Aeronautics and Space Administra- 
tion Authorization Act of 2005 (42 U.S.C. 
16767). 

(2) CONTENT.— 

(A) REQUIREMENTS TO SUPPORT OPERATION 
AND UTILIZATION OF THE ISS BEYOND FISCAL 
YEAR 2015.—As part of the plan required in 
paragraph (1), the Administrator shall pro- 
vide each of the following: 

(i) A list of critical hardware necessary to 
support International Space Station oper- 
ations through the year 2020. 

(ii) Specific known or anticipated mainte- 
nance actions that would need to be per- 
formed to support International Space Sta- 
tion operations and research through the 
year 2020. 

(iii) Annual upmass and downmass require- 
ments, including potential vehicles that will 
deliver such upmass and downmass, to sup- 
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port the International Space Station after 

the retirement of the Space Shuttle Orbiter 

and through the year 2020. 

(B) ISS NATIONAL LABORATORY RESEARCH 
MANAGEMENT PLAN.—As part of the plan re- 
quired in paragraph (1), the Administrator 
shall develop a Research Management Plan 
for the International Space Station. Such 
Plan shall include a process for selecting and 
prioritizing research activities (including 
fundamental, applied, commercial, and other 
research) for flight on the International 
Space Station. Such Plan shall be used to 
prioritize resources such as crew time, racks 
and equipment, and United States access to 
international research facilities and equip- 
ment. Such Plan shall also identify the orga- 
nization to be responsible for managing 
United States research on the International 
Space Station, including a description of the 
relationship of the management institution 
with NASA (e.g., internal NASA office, con- 
tract, cooperative agreement, or grant), the 
estimated length of time for the arrange- 
ment, and the budget required to support the 
management institution. Such Plan shall be 
developed in consultation with other Federal 
agencies, academia, industry, and other rel- 
evant stakeholders. The Administrator may 
request the support of the National Academy 
of Sciences or other appropriate independent 
entity, including an external consultant, in 
developing the Plan. 

(C) ESTABLISHMENT OF PROCESS FOR ACCESS 
TO NATIONAL LABORATORY.—As part of the 
plan required in paragraph (1), the Adminis- 
trator shall— 

(i) establish a process by which to support 
International Space Station National Lab- 
oratory users in identifying their require- 
ments for transportation of research supplies 
to and from the International Space Station, 
and for communicating those requirements 
to NASA and International Space Station 
transportation services providers; and 

(ii) develop an estimate of the transpor- 
tation requirements needed to support users 
of the International Space Station National 
Laboratory and develop a plan for satisfying 
those requirements by dedicating a portion 
of volume on NASA supply missions to the 
International Space Station. 

(D) ASSESSMENT OF EQUIPMENT TO SUPPORT 
RESEARCH.—As part of the plan required in 
paragraph (1), the Administrator shall— 

(i) provide a list of critical hardware that 
is anticipated to be necessary to support 
nonexploration-related and exploration-re- 
lated research through the year 2020; 

(ii) identify existing research equipment 
and racks and support equipment that are 
manifested for flight; and 

(iii) provide a detailed description of the 
status of research equipment and facilities 
that were completed or in development prior 
to being cancelled, and provide the budget 
and milestones for completing and preparing 
the equipment for flight on the International 
Space Station. 

(E) BUDGET PLAN.—As part of the plan re- 
quired in paragraph (1), the Administrator 
shall provide a budget plan that reflects the 
anticipated use of such activities and the 
projected amounts to be required for fiscal 
years 2010 through 2020 to accomplish the ob- 
jectives of the activities described in sub- 
paragraphs (A) through (D). 

SEC. 602. INTERNATIONAL SPACE STATION NA- 
TIONAL LABORATORY ADVISORY 
COMMITTEE. 

(a) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this Act, the 
Administrator shall establish under the Fed- 
eral Advisory Committee Act a committee 
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to be Known as the ‘International Space 
Station National Laboratory Advisory Com- 
mittee” (hereafter in this section referred to 
as the ‘‘Committee’’). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Committee shall be 
composed of individuals representing organi- 
zations who have formal agreements with 
NASA to utilize the United States portion of 
the International Space Station, including 
allocations within partner elements. 

(2) CHAIR.—The Administrator shall ap- 
point a chair from among the members of 
the Committee, who shall serve for a 2-year 
term. 

(c) DUTIES OF THE COMMITTEE.— 

(1) IN GENERAL.—The Committee shall 
monitor, assess, and make recommendations 
regarding effective utilization of the Inter- 
national Space Station as a national labora- 
tory and platform for research. 

(2) ANNUAL REPORT.—The Committee shall 
submit to the Administrator, on an annual 
basis or more frequently as considered nec- 
essary by a majority of the members of the 
Committee, a report containing the assess- 
ments and recommendations required by 
paragraph (1). 

(d) DURATION.—The Committee shall exist 
for the life of the International Space Sta- 
tion. 

SEC. 603. CONTINGENCY PLAN FOR CARGO RE- 
SUPPLY. 

(a) IN GENERAL.—The International Space 
Station represents a significant investment 
of national resources, and it is a facility that 
embodies a cooperative international ap- 
proach to the exploration and utilization of 
space. As such, it is important that its con- 
tinued viability and productivity be ensured, 
to the maximum extent possible, after the 
Space Shuttle is retired. 

(b) CONTINGENCY PLAN.—The Administrator 
shall develop a contingency plan and ar- 
rangements, including use of International 
Space Station international partner cargo 
resupply capabilities, to ensure the contin- 
ued viability and productivity of the Inter- 
national Space Station in the event that 
United States commercial cargo resupply 
services are not available during any ex- 
tended period after the date that the Space 
Shuttle is retired. The plan shall be deliv- 
ered to the Committee on Science and Tech- 
nology of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate not later than 
one year after the date of enactment of this 
Act. 

SEC. 604. SENSE OF CONGRESS ON USE OF SPACE 
LIFE SCIENCES LABORATORY AT 
KENNEDY SPACE CENTER. 

It is the sense of Congress that the Space 
Life Sciences Laboratory at Kennedy Space 
Center represents a key investment and 
asset in the International Space Station Na- 
tional Laboratory capability. The laboratory 
is specifically designed to provide pre-flight, 
in-flight, and post-flight support services for 
International Space Station end-users, and 
should be utilized in this manner when ap- 
propriate. 

Subtitle B—Space Shuttle 
SEC. 611. SPACE SHUTTLE FLIGHT REQUIRE- 
MENTS. 

(a) REPORT ON U.S. HUMAN SPACEFLIGHT 
CAPABILITIES.—Section 501(c) of the National 
Aeronautics and Space Administration Au- 
thorization Act of 2005 (42 U.S.C. 16761(c)) is 
amended by striking the matter before para- 
graph (1) and inserting the following: ‘‘Not 
later than 90 days after the date of enact- 
ment of the National Aeronautics and Space 
Administration Authorization Act of 2008, 
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the Administrator shall submit to the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on 
Science and Technology of the House of Rep- 
resentatives a report on the lack of a United 
States human space flight system to replace 
the Space Shuttle upon its planned retire- 
ment, currently scheduled for 2010, and the 
ability of the United States to uphold the 
policy described in subsection (a), including 
a description of—’’. 

(b) BASELINE MANIFEST.—In addition to the 
Space Shuttle flights listed as part of the 
baseline flight manifest as of January 1, 2008, 
the Utilization flights ULF-4 and ULF-5 
shall be considered part of the Space Shuttle 
baseline flight manifest and shall be flown 
prior to the retirement of the Space Shuttle, 
currently scheduled for 2010. 

(c) ADDITIONAL FLIGHT TO DELIVER THE 
ALPHA MAGNETIC SPECTROMETER AND OTHER 
SCIENTIFIC EQUIPMENT AND PAYLOADS TO THE 
INTERNATIONAL SPACE STATION.— 

(1) IN GENERAL.—In addition to the flying 
of the baseline manifest as described in sub- 
section (b), the Administrator shall take all 
necessary steps to fly one additional Space 
Shuttle flight to deliver the Alpha Magnetic 
Spectrometer and other scientific equipment 
and payloads to the International Space Sta- 
tion prior to the retirement of the Space 
Shuttle. The purpose of the mission required 
to be planned under this subsection shall be 
to ensure the active use of the United States 
portion of the International Space Station as 
a National Laboratory by the delivery of the 
Alpha Magnetic Spectrometer, and to the ex- 
tent practicable, the delivery of flight-ready 
research experiments prepared under the 
Memoranda of Understanding between NASA 
and other entities to facilitate the utiliza- 
tion of the International Space Station Na- 
tional Laboratory, as well as other funda- 
mental and applied life sciences and other 
microgravity research experiments to the 
International Space Station as soon as the 
assembly of the International Space Station 
is completed. 

(2) FLIGHT SCHEDULE.—If the Adminis- 
trator, within 12 months before the sched- 
uled date of the additional Space Shuttle 
flight authorized by paragraph (1), deter- 
mines that— 

(A) NASA will be unable to meet that 
launch date before the end of calendar year 
2010, unless the President decides to extend 
Shuttle operations beyond 2010, or 

(B) implementation of the additional flight 
requirement would, in and of itself, result 
in— 

(i) significant increased costs to NASA 
over the cost estimate of the additional 
flight as determined by the Independent Pro- 
gram Assessment Office, or 

(ii) unacceptable safety risks associated 
with making the flight before termination of 
the Space Shuttle program, 


the Administrator shall notify the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa- 
tives Committee on Science and Technology 
of the determination, and provide a detailed 
explanation of the basis for that determina- 
tion. After the notification is provided to the 
Committees, the Administrator shall remove 
the flight from the Space Shuttle schedule 
unless the Congress by law reauthorizes the 
flight or the President certifies that it is in 
the national interest to fly the mission. 

(d) TERMINATION OR SUSPENSION OF ACTIVI- 
TIES THAT WOULD PRECLUDE CONTINUED 
FLIGHT OF SPACE SHUTTLE PRIOR TO REVIEW 
BY THE INCOMING 2009 PRESIDENTIAL ADMINIS- 
TRATION.— 
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(1) IN GENERAL.—The Administrator shall 
terminate or suspend any activity of the 
Agency that, if continued between the date 
of enactment of this Act and April 30, 2009, 
would preclude the continued safe and effec- 
tive flight of the Space Shuttle after fiscal 
year 2010 if the first President inaugurated 
on January 20, 2009, were to make a deter- 
mination to delay the Space Shuttle’s sched- 
uled retirement. 

(2) REPORT ON IMPACT OF COMPLIANCE.— 
Within 90 days after the date of enactment of 
this Act, the Administrator shall provide a 
report to the Congress describing the ex- 
pected budgetary and programmatic impacts 
from compliance with paragraph (1). The re- 
port shall include— 

(A) a summary of the actions taken to en- 
sure the option to continue space shuttle 
flights beyond the end of fiscal year 2010 is 
not precluded before April 30, 2009; 

(B) an estimate of additional costs in- 
curred by each specific action identified in 
the summary provided under subparagraph 
(A); 

(C) a description of the proposed plan for 
allocating those costs among anticipated fis- 
cal year 2009 appropriations or existing budg- 
et authority; 

(D) a description of any programmatic im- 
pacts within the Space Operations Mission 
Directorate that would result from realloca- 
tions of funds to meet the requirements of 
paragraph (1); 

(E) a description of any additional author- 
ity needed to enable compliance with the re- 
quirements of paragraph (1); and 

(F) a description of any potential disrup- 
tion to the timely progress of development 
milestones in the preparation of infrastruc- 
ture or work-force requirements for shuttle 
follow-on launch systems. 

(e) REPORT ON IMPACTS OF SPACE SHUTTLE 
EXTENSION.—Within 120 days after the date 
of enactment of this Act, the Administrator 
shall provide a report to the Congress out- 
lining options, impacts, and associated costs 
of ensuring the safe and effective operation 
of the Space Shuttle at the minimum rate 
necessary to support International Space 
Station operations and resupply, including 
for both a near-term, 1- to 2-year extension 
of Space Shuttle operations and for a longer 
term, 3- to 6-year extension. The report shall 
include an assessment of— 

(1) annual fixed and marginal costs, includ- 
ing identification and cost impacts of op- 
tions for cost-sharing with the Constellation 
program and including the impact of those 
cost-sharing options on the Constellation 
program; 

(2) the safety of continuing the use of the 
Space Shuttle beyond 2010, including a prob- 
ability risk assessment of a catastrophic ac- 
cident before completion of the extended 
Space Shuttle flight program, the underlying 
assumptions used in calculating that prob- 
ability, and comparing the associated safety 
risks with those of other existing and 
planned human-rated launch systems, in- 
cluding the Soyuz and Constellation vehi- 
cles; 

(8) a description of the activities and an es- 
timate of the associated costs that would be 
needed to maintain or improve Space Shut- 
tle safety throughout the periods described 
in the first sentence of this subsection were 
the President inaugurated on January 20, 
2009, to extend Space Shuttle operations be- 
yond 2010, the correctly anticipated date of 
Space Shuttle retirement; 

(4) the impacts on facilities, workforce, 
and resources for the Constellation program 
and on the cost and schedule of that pro- 
gram; 
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(5) assumptions regarding workforce, skill 
mix, launch and processing infrastructure, 
training, ground support, orbiter mainte- 
nance and vehicle utilization, and other rel- 
evant factors, as appropriate, used in deriv- 
ing the cost and schedule estimates for the 
options studied; 

(6) the extent to which program manage- 
ment, processes, and workforce and con- 
tractor assignments can be integrated and 
streamlined for maximum efficiency to sup- 
port continued shuttle flights while 
transitioning to the Constellation program, 
including identification of associated cost 
impacts on both the Space Shuttle and the 
Constellation program; 

(7) the impact of a Space Shuttle flight 
program extention on the United States’ de- 
pendence on Russia for International Space 
Station crew rescue services; and 

(8) the potential for enhancements of Inter- 
national Space Station research, logistics, 
and maintenance capabilities resulting from 
extended Shuttle flight operations and the 
costs associated with implementing any such 
enhancements. 

SEC. 612. UNITED STATES COMMERCIAL CARGO 
CAPABILITY STATUS. 

The Administrator shall determine the de- 
gree to which an increase in the amounts au- 
thorized to be appropriated under section 
101(3) for the Commercial Orbital Transpor- 
tation Services project to be used by Phase 
One team members of such project in fiscal 
year 2009 would reasonably be expected to ac- 
celerate development of Capabilities A, B, 
and C of such project to an effective oper- 
ations capability as close to 2010 as possible. 
SEC. 613. SPACE SHUTTLE TRANSITION. 

(a) DISPOSITION OF SHUTTLE-RELATED AS- 
SETS.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Administrator shall submit to Congress a 
plan describing the process for the disposi- 
tion of the remaining Space Shuttle Orbiters 
and other Space Shuttle program-related 
hardware after the retirement of the Space 
Shuttle fleet. 

(2) PLAN REQUIREMENTS.—The plan sub- 
mitted under paragraph (1) shall include a 
description of a process by which educational 
institutions, science museums, and other ap- 
propriate organizations may acquire, 
through loan or disposal by the Federal Gov- 
ernment, Space Shuttle program hardware. 

(3) PROHIBITION ON DISPOSITION BEFORE COM- 
PLETION OF PLAN.—The Administrator shall 
not dispose of any Space Shuttle program 
hardware before the plan required by para- 
graph (1) is submitted to Congress. 

(b) SPACE SHUTTLE TRANSITION LIAISON OF- 
FICE.— 

(1) ESTABLISHMENT.—The Administrator 
shall develop a plan and establish a Space 
Shuttle Transition Liaison Office within the 
Office of Human Capital Management of 
NASA to assist local communities affected 
by the termination of the Space Shuttle pro- 
gram in mitigating the negative impacts on 
such communities caused by such termi- 
nation. The plan shall define the size of the 
affected local community that would receive 
assistance described in paragraph (2). 

(2) MANNER OF ASSISTANCE.—In providing 
assistance under paragraph (1), the office es- 
tablished under such paragraph shall— 

(A) offer nonfinancial, technical assistance 
to communities described in such paragraph 
to assist in the mitigation described in such 
paragraph; and 

(B) serve as a clearinghouse to assist such 
communities in identifying services avail- 
able from other Federal, State, and local 
agencies to assist in such mitigation. 
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(3) TERMINATION OF OFFICE.—The office es- 
tablished under paragraph (1) shall termi- 
nate 2 years after the completion of the last 
Space Shuttle flight. 

(4) SUBMISSION.—Not later than 180 days 
after the date of enactment of this Act, 
NASA shall provide a copy of the plan re- 
quired by paragraph (1) to the Congress. 

SEC. 614. AEROSPACE SKILLS RETENTION AND 
INVESTMENT REUTILIZATION' RE- 
PORT. 

(a) IN GENERAL.—The Administrator shall, 
in consultation with other Federal agencies, 
as appropriate— 

(1) carry out an analysis of the facilities 
and human capital resources that will be- 
come available as a result of the retirement 
of the Space Shuttle program; and 

(2) identify on-going or future Federal pro- 
grams and projects that could use such fa- 
cilities and resources. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Ad- 
ministrator shall submit to the Committee 
on Science and Technology of the House of 
Representatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate a report— 

(1) on the analysis required by paragraph 
(1) of subsection (a), including the findings of 
the Administrator with respect to such anal- 
ysis; and 

(2) describing the programs and projects 
identified under paragraph (2) of such sub- 
section. 

SEC. 615. TEMPORARY CONTINUATION OF COV- 
ERAGE OF HEALTH BENEFITS. 

(a) IN GENERAL.—Section 8905a(d) of title 5, 
United States Code, is amended by adding at 
the end the following new paragraph: 

“(6)(A) If the basis for continued coverage 
under this section is, as a result of the ter- 
mination of the Space Shuttle Program, an 
involuntary separation from a position due 
to a reduction-in-force or declination of a di- 
rected reassignment or transfer of function, 
or a voluntary separation from a surplus po- 
sition in the National Aeronautics and Space 
Administration— 

“i) the individual shall be liable for not 
more than the employee contributions re- 
ferred to in paragraph (1)(A)(i); and 

“(ii) the National Aeronautics and Space 
Administration shall pay the remaining por- 
tion of the amount required under paragraph 
DA). 

‘(B) This paragraph shall only apply with 
respect to individuals whose continued cov- 
erage is based on a separation occurring on 
or after the date of enactment of this para- 
graph and before December 31, 2010. 

“(C) For purposes of this paragraph, ‘sur- 
plus position’ means a position which is— 

“(i) identified in pre-reduction-in-force 
planning as no longer required, and which is 
expected to be eliminated under formal re- 
duction-in-force procedures as a result of the 
termination of the Space Shuttle Program; 
or 

“(ii) encumbered by an employee who has 
received official certification from the Na- 
tional Aeronautics and Space Administra- 
tion consistent with the Administration’s 
career transition assistance program regula- 
tions that the position is being abolished as 
a result of the termination of the Space 
Shuttle Program.’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(1)(A) of such subsection (d) is amended by 
striking ‘‘(4) and (5) and inserting ‘‘(4), (5), 
and (6)’’. 

SEC. 616. ACCOUNTING REPORT. 

Within 180 days after the date of enact- 

ment of this Act, the Administrator shall 
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provide to the Committee on Science and 
Technology of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate a report 
that will summarize any actions taken or 
planned to be taken during fiscal years 2008 
and 2009 to begin reductions in expenditures 
and activities related to the Space Shuttle 
program. The report shall include a sum- 
mary of any actual or anticipated cost sav- 
ings to the Space Shuttle program relative 
to the FY 2008 and FY 2009 Space Shuttle 
program budgets and runout projections as a 
result of such actions, as well as a summary 
of any actual or anticipated liens or budg- 
etary challenges to the Space Shuttle pro- 
gram during fiscal years 2008 and 2009. 
Subtitle C—Launch Services 

SEC. 621. LAUNCH SERVICES STRATEGY. 

(a) IN GENERAL.—In preparation for the 
award of contracts to follow up on the cur- 
rent NASA Launch Services (NLS) contracts, 
the Administrator shall develop a strategy 
for providing domestic commercial launch 
services in support of NASA’s small and me- 
dium-sized Science, Space Operations, and 
Exploration missions, consistent with cur- 
rent law and policy. 

(b) REPORT.—The Administrator shall 
transmit a report to the Committee on 
Science and Technology of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate describing the strategy developed 
under subsection (a) not later than 90 days 
after the date of enactment of this Act. The 
report shall provide, at a minimum— 

(1) the results of the Request for Informa- 
tion on small to medium-sized launch serv- 
ices released on April 22, 2008; 

(2) an analysis of possible alternatives to 
maintain small and medium-sized lift capa- 
bilities after June 30, 2010, including the use 
of the Department of Defense’s Evolved Ex- 
pendable Launch Vehicle (EELV); 

(3) the recommended alternatives, and as- 
sociated 5-year budget plans starting in Oc- 
tober 2010 that would enable their implemen- 
tation; and 

(4) a contingency plan in the event the rec- 
ommended alternatives described in para- 
graph (3) are not available when needed. 

TITLE VII—EDUCATION 
SEC. 701. RESPONSE TO REVIEW. 

(a) PLAN.—The Administrator shall prepare 
a plan identifying actions taken or planned 
in response to the recommendations of the 
National Academies report, ‘“‘NASA’s Ele- 
mentary and Secondary Education Program: 
Review and Critique’’. For those actions that 
have not been implemented, the plan shall 
include a schedule and budget required to 
support the actions. 

(b) REPORT.—The plan prepared under sub- 
section (a) shall be transmitted to the Com- 
mittee on Science and Technology of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate not later than 1 year after the 
date of enactment of this Act. 

SEC. 702. EXTERNAL REVIEW OF EXPLORER 
SCHOOLS PROGRAM. 

(a) REVIEW.—The Administrator shall 
make arrangements for an independent ex- 
ternal review of the Explorer Schools pro- 
gram to evaluate its goals, status, plans, and 
accomplishments. 

(b) REPORT.—The report of the independent 
external review shall be transmitted to the 
Committee on Science and Technology of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate not later than 1 year after the 
date of enactment of this Act. 
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SEC. 703. SENSE OF CONGRESS ON EARTHKAM 
AND ROBOTICS COMPETITIONS. 

It is the sense of Congress that NASA’s 
educational programs are important sources 
of inspiration and hands-on learning for the 
next generation of engineers and scientists 
and should be supported. In that regard, pro- 
grams such as EarthKAM, which brings 
NASA directly into American classrooms by 
enabling students to talk directly with as- 
tronauts aboard the International Space Sta- 
tion and to take photographs of Earth from 
space, and NASA involvement in robotics 
competitions for students of all levels, are 
particularly worthy undertakings and NASA 
should support them and look for additional 
opportunities to engage students through 
NASA’s space and aeronautics activities. 
SEC. 704. ENHANCEMENT OF EDUCATIONAL ROLE 

OF NASA. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the International Space Sta- 
tion offers a unique opportunity for Federal 
agencies to engage students in science, tech- 
nology, engineering, and mathematics edu- 
cation. Congress encourages NASA to in- 
clude other Federal agencies in its planning 
efforts to use the International Space Sta- 
tion National Laboratory for science, tech- 
nology, engineering, and mathematics edu- 
cational activities. 

(b) EXPERIMENTAL PROGRAM TO STIMULATE 
COMPETITIVE RESEARCH.—In order to ensure 
that research expertise and talent through- 
out the Nation is developed and engaged in 
NASA research and education activities, 
NASA shall, as part of its annual budget sub- 
mission, detail additional steps that can be 
taken to further integrate the participating 
EPSCoR States in both existing and new or 
emerging NASA research programs and cen- 
ter activities. 

(c) NATIONAL SPACE GRANT COLLEGE AND 
FELLOWSHIP PROGRAM.—NASA shall continue 
its emphasis on the importance of education 
to expand opportunities for Americans to un- 
derstand and participate in NASA’s aero- 
nautics and space projects by supporting and 
enhancing science and engineering edu- 
cation, research, and public outreach efforts. 

TITLE VITI—NEAR-EARTH OBJECTS 
SEC. 801. REAFFIRMATION OF POLICY. 

(a) REAFFIRMATION OF POLICY ON SUR- 
VEYING NEAR-EARTH ASTEROIDS AND COM- 
ETS.—Congress reaffirms the policy set forth 
in section 102(g) of the National Aeronautics 
and Space Act of 1958 (42 U.S.C. 2451(g)) (re- 
lating to surveying near-Earth asteroids and 
comets). 

(b) SENSE OF CONGRESS ON BENEFITS OF 
NEAR-EARTH OBJECT PROGRAM ACTIVITIES.— 
It is the sense of Congress that the near- 
Earth object program activities of NASA 
will provide benefits to the scientific and ex- 
ploration activities of NASA. 

SEC. 802. FINDINGS. 

Congress makes the following findings: 

(1) Near-Earth objects pose a serious and 
credible threat to humankind, as many sci- 
entists believe that a major asteroid or 
comet was responsible for the mass extinc- 
tion of the majority of the Earth’s species, 
including the dinosaurs, nearly 65,000,000 
years ago. 

(2) Several such near-Earth objects have 
only been discovered within days of the ob- 
jects’ closest approach to Earth and recent 
discoveries of such large objects indicate 
that many large near-Earth objects remain 
undiscovered. 

(8) Asteroid and comet collisions rank as 
one of the most costly natural disasters that 
can occur. 

(4) The time needed to eliminate or miti- 
gate the threat of a collision of a potentially 
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hazardous near-Earth object with Earth is 

measured in decades. 

(5) Unlike earthquakes and hurricanes, as- 
teroids and comets can provide adequate col- 
lision information, enabling the United 
States to include both asteroid-collision and 
comet-collision disaster recovery and dis- 
aster avoidance in its public-safety struc- 
ture. 

(6) Basic information is needed for tech- 
nical and policy decisionmaking for the 
United States to create a comprehensive pro- 
gram in order to be ready to eliminate and 
mitigate the serious and credible threats to 
humankind posed by potentially hazardous 
near-Earth asteroids and comets. 

(7) As a first step to eliminate and to miti- 
gate the risk of such collisions, situation and 
decision analysis processes, as well as proce- 
dures and system resources, must be in place 
well before a collision threat becomes 
known. 

SEC. 803. REQUESTS FOR INFORMATION. 

The Administrator shall issue requests for 
information on— 

(1) a low-cost space mission with the pur- 
pose of rendezvousing with, attaching a 
tracking device, and characterizing the 
Apophis asteroid; and 

(2) a medium-sized space mission with the 
purpose of detecting near-Earth objects 
equal to or greater than 140 meters in diame- 
ter. 

SEC. 804. ESTABLISHMENT OF POLICY WITH RE- 
SPECT TO THREATS POSED BY 
NEAR-EARTH OBJECTS. 

Within 2 years after the date of enactment 
of this Act, the Director of the OSTP shall— 

(1) develop a policy for notifying Federal 
agencies and relevant emergency response 
institutions of an impending near-Earth ob- 
ject threat, if near-term public safety is at 
risk; and 

(2) recommend a Federal agency or agen- 
cies to be responsible for— 

(A) protecting the United States from a 
near-Earth object that is expected to collide 
with Earth; and 

(B) implementing a deflection campaign, in 
consultation with international bodies, 
should one be necessary. 

SEC. 805. PLANETARY RADAR CAPABILITY. 

The Administrator shall maintain a plan- 
etary radar that is comparable to the capa- 
bility provided through the Deep Space Net- 
work Goldstone facility of NASA. 

SEC. 806. ARECIBO OBSERVATORY. 

Congress reiterates its support for the use 
of the Arecibo Observatory for NASA-funded 
near-Earth object-related activities. The Ad- 
ministrator, using funds authorized in sec- 
tion 101(a)(1)(B), shall ensure the availability 
of the Arecibo Observatory’s planetary radar 
to support these activities until the National 
Academies’ review of NASA’s approach for 
the survey and deflection of near-Earth ob- 
jects, including a determination of the role 
of Arecibo, that was directed to be under- 
taken by the Fiscal Year 2008 Omnibus Ap- 
propriations Act, is completed. 

SEC. 807. INTERNATIONAL RESOURCES. 

It is the sense of Congress that, since an 
estimated 25,000 asteroids of concern have 
yet to be discovered and monitored, the 
United States should seek to obtain commit- 
ments for cooperation from other nations 
with significant resources for contributing 
to a thorough and timely search for such ob- 
jects and an identification of their charac- 
teristics. 

TITLE IX—COMMERCIAL INITIATIVES 

SEC. 901. SENSE OF CONGRESS. 

It is the sense of Congress that a healthy 
and robust commercial sector can make sig- 
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nificant contributions to the successful con- 
duct of NASA’s space exploration program. 
While some activities are inherently govern- 
mental in nature, there are many other ac- 
tivities, such as routine supply of water, 
fuel, and other consumables to low Earth 
orbit or to destinations beyond low Earth 
orbit, and provision of power or communica- 
tions services to lunar outposts, that poten- 
tially could be carried out effectively and ef- 
ficiently by the commercial sector at some 
point in the future. Congress encourages 
NASA to look for such service opportunities 
and, to the maximum extent practicable, 
make use of the commercial sector to pro- 
vide those services. It is further the sense of 
Congress that United States entrepreneurial 
space companies have the potential to de- 
velop and deliver innovative technology so- 
lutions at affordable costs. NASA is encour- 
aged to use United States entrepreneurial 
space companies to conduct appropriate re- 
search and development activities. NASA is 
further encouraged to seek ways to ensure 
that firms that rely on fixed-price proposals 
are not disadvantaged when NASA seeks to 
procure technology development. 


SEC. 902. COMMERCIAL CREW INITIATIVE. 


(a) IN GENERAL.—In order to stimulate 
commercial use of space, help maximize the 
utility and productivity of the International 
Space Station, and enable a commercial 
means of providing crew transfer and crew 
rescue services for the International Space 
Station, NASA shall— 

(1) make use of United States commer- 
cially provided International Space Station 
crew transfer and crew rescue services to the 
maximum extent practicable, if those com- 
mercial services have demonstrated the ca- 
pability to meet NASA-specified ascent, 
entry, and International Space Station prox- 
imity operations safety requirements; 

(2) limit, to the maximum extent prac- 
ticable, the use of the Crew Exploration Ve- 
hicle to missions carrying astronauts beyond 
low Earth orbit once commercial crew trans- 
fer and crew rescue services that meet safety 
requirements become operational; 

(8) facilitate, to the maximum extent prac- 
ticable, the transfer of NASA-developed 
technologies to potential United States com- 
mercial crew transfer and rescue service pro- 
viders, consistent with United States law; 
and 

(4) issue a notice of intent, not later than 
180 days after the date of enactment of this 
Act, to enter into a funded, competitively 
awarded Space Act Agreement with 2 or 
more commercial entities for a Phase 1 Com- 
mercial Orbital Transportation Services 
crewed vehicle demonstration program. 

(b) CONGRESSIONAL INTENT.—It is the intent 
of Congress that funding for the program de- 
scribed in subsection (a)(4) shall not come at 
the expense of full funding of the amounts 
authorized under section 101(8)(A), and for 
future fiscal years, for Orion Crew Explo- 
ration Vehicle development, Ares I Crew 
Launch Vehicle development, or Inter- 
national Space Station cargo delivery. 

(c) ADDITIONAL TECHNOLOGIES.—NASA shall 
make International Space Station-compat- 
ible docking adaptors and other relevant 
technologies available to the commercial 
crew providers selected to service the Inter- 
national Space Station. 

(d) CREW TRANSFER AND CREW RESCUE 
SERVICES CONTRACT.—If a commercial pro- 
vider demonstrates the capability to provide 
International Space Station crew transfer 
and crew rescue services and to satisfy 
NASA ascent, entry, and International Space 
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Station proximity operations safety require- 
ments, NASA shall enter into an Inter- 
national Space Station crew transfer and 
crew rescue services contract with that com- 
mercial provider for a portion of NASA’s an- 
ticipated International Space Station crew 
transfer and crew rescue requirements from 
the time the commercial provider com- 
mences operations under contract with 
NASA through calendar year 2016, with an 
option to extend the period of performance 
through calendar year 2020. 
TITLE X—REVITALIZATION OF NASA 
INSTITUTIONAL CAPABILITIES 
SEC. 1001. REVIEW OF INFORMATION SECURITY 
CONTROLS. 

(a) REPORT ON CONTROLS.—Not later than 
one year after the date of enactment of this 
Act, the Comptroller General shall transmit 
to the Committee on Science and Tech- 
nology of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate a review of in- 
formation security controls that protect 
NASA’s information technology resources 
and information from inadvertent or delib- 
erate misuse, fraudulent use, disclosure, 
modification, or destruction. The review 
shall focus on networks servicing NASA’s 
mission directorates. In assessing these con- 
trols, the review shall evaluate— 

(1) the network’s ability to limit, detect, 
and monitor access to resources and infor- 
mation, thereby safeguarding and protecting 
them from unauthorized access; 

(2) the physical access to network re- 
sources; and 

(8) the extent to which sensitive research 
and mission data is encrypted. 

(b) RESTRICTED REPORT ON INTRUSIONS.— 
Not later than one year after the date of en- 
actment of this Act, and in conjunction with 
the report described in subsection (a), the 
Comptroller General shall transmit to the 
Committee on Science and Technology of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate a restricted report detailing re- 
sults of vulnerability assessments conducted 
by the Government Accountability Office on 
NASA’s network resources. Intrusion at- 
tempts during such vulnerability assess- 
ments shall be divulged to NASA senior 
management prior to their application. The 
report shall put vulnerability assessment re- 
sults in the context of unauthorized accesses 
or attempts during the prior two years and 
the corrective actions, recent or ongoing, 
that NASA has implemented in conjunction 
with other Federal authorities to prevent 
such intrusions. 

SEC. 1002. MAINTENANCE AND UPGRADE OF CEN- 
TER FACILITIES. 

(a) IN GENERAL.—In order to sustain 
healthy Centers that are capable of carrying 
out NASA’s missions, the Administrator 
shall ensure that adequate maintenance and 
upgrading of those Center facilities is per- 
formed on a regular basis. 

(b) REvIEW.—The Administrator shall de- 
termine and prioritize the maintenance and 
upgrade backlog at each of NASA’s Centers 
and associated facilities, and shall develop a 
strategy and budget plan to reduce that 
maintenance and upgrade backlog by 50 per- 
cent over the next five years. 

(c) REPORT.—The Administrator shall de- 
liver a report to Congress on the results of 
the activities undertaken in subsection (b) 
concurrently with the delivery of the fiscal 
year 2011 budget request. 

SEC. 1003. ASSESSMENT OF NASA LABORATORY 
CAPABILITIES. 

(a) IN GENERAL.—NASA’s laboratories are a 

critical component of NASA’s research capa- 
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bilities, and the Administrator shall ensure 
that those laboratories remain productive. 

(b) REVIEW.—The Administrator shall enter 
into an arrangement for an independent ex- 
ternal review of NASA’s laboratories, includ- 
ing laboratory equipment, facilities, and 
support services, to determine whether they 
are equipped and maintained at a level ade- 
quate to support NASA’s research activities. 
The assessment shall also include an assess- 
ment of the relative quality of NASA’s in- 
house laboratory equipment and facilities 
compared to comparable laboratories else- 
where. The results of the review shall be pro- 
vided to the Committee on Science and 
Technology of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate not later 
than 18 months after the date of enactment 
of this Act. 

SEC. 1004. STUDY AND REPORT ON PROJECT AS- 
SIGNMENT AND WORK ALLOCATION 
OF FIELD CENTERS. 

(a) STUDY.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Administrator shall complete a study of all 
field centers of NASA, including the Michoud 
Assembly Facility. 

(2) MATTERS STUDIED.—The study required 
by paragraph (1) shall include the mission 
and future roles and responsibilities of the 
field centers, including the Michoud Assem- 
bly Facility, described in paragraph (1). 

(b) REPORT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Administrator shall submit to the appro- 
priate congressional committees a report on 
the study required by subsection (a)(1). 

(2) CONTENT.—The report required by para- 
graph (1) shall include the following: 

(A) A comprehensive analysis of the work 
allocation of all field centers of NASA, in- 
cluding the Michoud Assembly Facility. 

(B) A description of the program and 
project roles, functions, and activities as- 
signed to each field center, including the 
Michoud Assembly Facility. 

(C) Details on how field centers, including 
the Michoud Assembly Facility, are selected 
and designated for lead and support role 
work assignments (including program and 
contract management assignments). 

TITLE XI—OTHER PROVISIONS 
SEC. 1101. SPACE WEATHER. 

(a) PLAN FOR REPLACEMENT OF ADVANCED 
COMPOSITION EXPLORER AT L-1 LAGRANGIAN 
POINT.— 

(1) PLAN.—The Director of OSTP shall de- 
velop a plan for sustaining space-based meas- 
urements of solar wind from the L-1 
Lagrangian point in space and for the dis- 
semination of the data for operational pur- 
poses. OSTP shall consult with NASA, 
NOAA, and other Federal agencies, and with 
industry, in developing the plan. 

(2) REPORT.—The Director shall transmit 
the plan to Congress not later than 1 year 
after the date of enactment of this Act. 

(b) ASSESSMENT OF THE IMPACT OF SPACE 
WEATHER ON AVIATION.— 

(1) STuDy.—The Director of OSTP shall 
enter into an arrangement with the National 
Research Council for a study of the impacts 
of space weather on the current and future 
United States aviation industry, and in par- 
ticular to examine the risks for Over-The- 
Pole (OTP) and Ultra-Long-Range (ULR) op- 
erations. The study shall— 

(A) examine space weather impacts on, at 
a minimum, communications, navigation, 
avionics, and human health in flight; 
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(B) assess the benefits of space weather in- 
formation and services to reduce aviation 
costs and maintain safety; and 

(C) provide recommendations on how 
NOAA, the National Science Foundation, 
and other relevant agencies, can most effec- 
tively carry out research and monitoring ac- 
tivities related to space weather and avia- 
tion. 

(2) REPORT.—A report containing the re- 
sults of the study shall be provided to the 
Committee on Science and Technology of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate not later than 1 year after the 
date of enactment of this Act. 

SEC. 1102. INITIATION OF DISCUSSIONS ON DE- 
VELOPMENT OF FRAMEWORK FOR 
SPACE TRAFFIC MANAGEMENT. 

(a) FINDING.—Congress finds that as more 
countries acquire the capability for launch- 
ing payloads into outer space, there is an in- 
creasing need for a framework under which 
information intended to promote safe access 
into outer space, operations in outer space, 
and return from outer space to Earth free 
from physical or radio-frequency inter- 
ference can be shared among those countries. 

(b) DISCUSSIONS.—The Administrator shall, 
in consultation with such other agencies of 
the Federal Government as the Adminis- 
trator considers appropriate, initiate discus- 
sions with the appropriate representatives of 
other space-faring countries to determine an 
appropriate frame-work under which infor- 
mation intended to promote safe access into 
outer space, operations in outer space, and 
return from outer space to Earth free from 
physical or radio-frequency interference can 
be shared among those nations. 

SEC. 1103. ASTRONAUT HEALTH CARE. 

(a) SURVEY.—The Administrator shall ad- 
minister an anonymous survey of astronauts 
and flight surgeons to evaluate communica- 
tion, relationships, and the effectiveness of 
policies. The survey questions and the anal- 
ysis of results shall be evaluated by experts 
independent of NASA. The survey shall be 
administered on at least a biennial basis. 

(b) REPORT.—The Administrator shall 
transmit a report of the results of the survey 
to Congress not later than 90 days following 
completion of the survey. 

SEC. 1104. NATIONAL ACADEMIES DECADAL SUR- 
VEYS. 

(a) IN GENERAL.—The Administrator shall 
enter into agreements on a periodic basis 
with the National Academies for independent 
assessments, also known as decadal surveys, 
to take stock of the status and opportunities 
for Earth and space science discipline fields 
and Aeronautics research and to recommend 
priorities for research and programmatic 
areas over the next decade. 

(b) INDEPENDENT COST ESTIMATES.—The 
agreements described in subsection(a) shall 
include independent estimates of the life 
cycle costs and technical readiness of mis- 
sions assessed in the decadal surveys when- 
ever possible. 

(c) REEXAMINATION.—The Administrator 
shall request that each National Academies 
decadal survey committee identify any con- 
ditions or events, such as significant cost 
growth or scientific or technological ad- 
vances, that would warrant NASA asking the 
National Academies to reexamine the prior- 
ities that the decadal survey had established. 
SEC. 1105. INNOVATION PRIZES. 

(a) IN GENERAL.—Prizes can play a useful 
role in encouraging innovation in the devel- 
opment of technologies and products that 
can assist NASA in its aeronautics and space 
activities, and the use of such prizes by 
NASA should be encouraged. 
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(b) AMENDMENTS.—Section 314 of the Na- 
tional Aeronautics and Space Act of 1958 is 
amended— 

(1) by amending subsection (b) to read as 
follows: 

“(b) ToPpics.—In selecting topics for prize 
competitions, the Administrator shall con- 
sult widely both within and outside the Fed- 
eral Government, and may empanel advisory 
committees. The Administrator shall give 
consideration to prize goals such as the dem- 
onstration of the ability to provide energy to 
the lunar surface from space-based solar 
power systems, demonstration of innovative 
near-Earth object survey and deflection 
strategies, and innovative approaches to im- 
proving the safety and efficiency of aviation 
systems.’’; and 

(2) in subsection (i)(4) by striking 
‘*$10,000,000’’ and inserting ‘‘$50,000,000’’. 

SEC. 1106. COMMERCIAL SPACE LAUNCH RANGE 
STUDY. 

(a) STUDY BY INTERAGENCY COMMITTEE.— 
The Director of OSTP shall work with other 
appropriate Federal agencies to establish an 
interagency committee to conduct a study 
to— 

(1) identify the issues and challenges asso- 
ciated with establishing space launch ranges 
and facilities that are fully dedicated to 
commercial space missions in close prox- 
imity to Federal launch ranges or other Fed- 
eral facilities; and 

(2) develop a coordinating mechanism such 
that States seeking to establish such com- 
mercial space launch ranges will be able to 
effectively and efficiently interface with the 
Federal Government concerning issues re- 
lated to the establishment of such commer- 
cial launch ranges in close proximity to Fed- 
eral launch ranges or other Federal facili- 
ties. 

(b) REPORT.—The Director shall, not later 
than May 31, 2010, submit to the Committee 
on Science and Technology of the House of 
Representatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate a report on the results of the study 
conducted under subsection (a). 

SEC. 1107. NASA OUTREACH PROGRAM. 

(a) ESTABLISHMENT.—NASA shall competi- 
tively select an organization to partner with 
NASA centers, aerospace contractors, and 
academic institutions to carry out a pro- 
gram to help promote the competitiveness of 
small, minority-owned, and women-owned 
businesses in communities across the United 
States through enhanced insight into the 
technologies of NASA’s space and aero- 
nautics programs. The program shall support 
the mission of NASA’s Innovative Partner- 
ships Program with its emphasis on joint 
partnerships with industry, academia, gov- 
ernment agencies, and national laboratories. 

(b) PROGRAM STRUCTURE.—In carrying out 
the program described in subsection (a), the 
organization shall support the mission of 
NASA’s Innovative Partnerships Program by 
undertaking the following activities: 

(1) Facilitating the enhanced insight of the 
private sector into NASA’s technologies in 
order to increase the competitiveness of the 
private sector in producing viable commer- 
cial products. 

(2) Creating a network of academic institu- 
tions, aerospace contractors, and NASA cen- 
ters that will commit to donating appro- 
priate technical assistance to small busi- 
nesses, giving preference to socially and eco- 
nomically disadvantaged small business con- 
cerns, small business concerns owned and 
controlled by service-disabled veterans, and 
HUBZone small business concerns. This 
paragraph shall not apply to any contracting 
actions entered into or taken by NASA. 
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(3) Creating a network of economic devel- 
opment organizations to increase the aware- 
ness and enhance the effectiveness of the 
program nationwide. 

(c) REPORT.—Not later than 1 year after 
the date of enactment of this Act, and annu- 
ally thereafter, the Administrator shall sub- 
mit a report to the Committee on Science 
and Technology of the House of Representa- 
tives and the Committee on Commerce, 
Science, and Transportation of the Senate 
describing the efforts and accomplishments 
of the program established under subsection 
(a) in support of NASA’s Innovative Partner- 
ships Program. As part of the report, the Ad- 
ministrator shall provide— 

(1) data on the number of small businesses 
receiving assistance, jobs created and re- 
tained, and volunteer hours donated by 
NASA, contractors, and academic institu- 
tions nationwide; 

(2) an estimate of the total dollar value of 
the economic impact made by small busi- 
nesses that received technical assistance 
through the program; and 

(3) an accounting of the use of funds appro- 
priated for the program. 

SEC. 1108. REDUCTION-IN-FORCE MORATORIUM. 

NASA shall not initiate or implement a re- 
duction-in-force, or conduct any other invol- 
untary separations of permanent, non-Senior 
Executive Service, civil servant employees 
before December 31, 2010, except for cause on 
charges of misconduct, delinquency, or inef- 
ficiency. 

SEC. 1109. PROTECTION OF SCIENTIFIC CREDI- 
BILITY, INTEGRITY, AND COMMU- 
NICATION WITHIN NASA. 

(a) SENSE OF THE CONGRESS.—It is the sense 
of Congress that NASA should not dilute, 
distort, suppress, or impede scientific re- 
search or the dissemination thereof. 

(b) STUDY.—Within 60 days after the date 
of enactment of this Act, the Comptroller 
General shall— 

(1) initiate a study to be completed within 
270 days to determine whether the regula- 
tions set forth in part 1213 of title 14, Code of 
Federal Regulations, are being implemented 
in a clear and consistent manner by NASA to 
ensure the dissemination of research; and 

(2) transmit a report to the Congress set- 
ting forth the Comptroller General’s find- 
ings, conclusions, and recommendations. 

(c) RESEARCH.—The Administrator shall 
work to ensure that NASA’s policies on the 
sharing of climate related data respond to 
the recommendations of the Government Ac- 
countability Office’s report on climate 
change research and data-sharing policies 
and to the recommendations on the proc- 
essing, distribution, and archiving of data by 
the National Academies Earth Science 
Decadal Survey, ‘‘Earth Science and Appli- 
cations from Space”, and other relevant Na- 
tional Academies reports, to enhance and fa- 
cilitate their availability and widest possible 
use to ensure public access to accurate and 
current data on global warming. 

SEC. 1110. SENSE OF CONGRESS REGARDING THE 
NEED FOR A ROBUST WORKFORCE. 

It is the sense of Congress that— 

(1) a robust and highly skilled workforce is 
critical to the success of NASA’s programs; 

(2) voluntary attrition, the retirement of 
many senior workers, and difficulties in re- 
cruiting could leave NASA without access to 
the intellectual capital necessary to compete 
with its global competitors; and 

(3) NASA should work cooperatively with 
other agencies of the United States Govern- 
ment responsible for programs related to 
space and the aerospace industry to develop 
and implement policies, including those with 
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an emphasis on improving science, tech- 
nology, engineering, and mathematics edu- 
cation at all levels, to sustain and expand 
the diverse workforce available to NASA. 
SEC. 1111. METHANE INVENTORY. 

Within 12 months after the date of enact- 
ment of this Act, the Director of OSTP, in 
conjunction with the Administrator, the Ad- 
ministrator of NOAA, and other appropriate 
Federal agencies and academic institutions, 
shall develop a plan, including a cost esti- 
mate and timetable, and initiate an inven- 
tory of natural methane stocks and fluxes in 
the polar region of the United States. 

SEC. 1112. EXCEPTION TO ALTERNATIVE FUEL 
PROCUREMENT REQUIREMENT. 

Section 526(a) of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17142(a)) 
does not prohibit NASA from entering into a 
contract to purchase a generally available 
fuel that is not an alternative or synthetic 
fuel or predominantly produced from a non- 
conventional petroleum source, if— 

(1) the contract does not specifically re- 
quire the contractor to provide an alter- 
native or synthetic fuel or fuel from a non- 
conventional petroleum source; 

(2) the purpose of the contract is not to ob- 
tain an alternative or synthetic fuel or fuel 
from a nonconventional petroleum source; 
and 

(3) the contract does not provide incentives 
for a refinery upgrade or expansion to allow 
a refinery to use or increase its use of fuel 
from a nonconventional petroleum source. 
SEC. 1113. SENSE OF CONGRESS ON THE IMPOR- 

TANCE OF THE NASA OFFICE OF 
PROGRAM ANALYSIS AND EVALUA- 
TION. 

(a) OFFICE OF PROGRAM ANALYSIS AND 
EVALUATION.—It is the sense of Congress that 
it is important for NASA to maintain an Of- 
fice of Program Analysis and Evaluation 
that has as its mission: 

(1) To develop strategic plans for NASA in 
accordance with section 306 of title 5, United 
States Code. 

(2) To develop annual performance plans 
for NASA in accordance with section 1115 of 
title 31, United States Code. 

(3) To provide analysis and recommenda- 
tions to the Administrator on matters relat- 
ing to the planning and programming phases 
of the Planning, Programming, Budgeting, 
and Execution system of NASA. 

(4) To provide analysis and recommenda- 
tions to the Administrator on matters relat- 
ing to acquisition management and program 
oversight, including cost-estimating proc- 
esses, contractor cost reporting processes, 
and contract performance assessments. 

(b) OBJECTIVES.—It is further the sense of 
Congress that in performing those functions, 
the objectives of the Office should be the fol- 
lowing: 

(1) To align NASA’s mission, strategic 
plan, budget, and performance plan with 
strategic goals and institutional require- 
ments of NASA. 

(2) To provide objective analysis of pro- 
grams and institutions of NASA— 

(A) to generate investment options for 
NASA; and 

(B) to inform strategic decision making in 
NASA. 

(8) To enable cost-effective, strategically 
aligned execution of programs and projects 
by NASA. 

(4) To perform independent cost estimation 
in support of NASA decision making and es- 
tablishment of standards for agency cost 
analysis. 

(5) To ensure that budget formulation and 
execution are consistent with strategic in- 
vestment decisions of NASA. 
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(6) To provide independent program and 
project reviews that address the credibility 
of technical, cost, schedule, risk, and man- 
agement approaches with respect to avail- 
able resources. 

(7) To facilitate progress by NASA toward 
meeting the commitments of NASA. 

SEC. 1114. SENSE OF CONGRESS ON ELEVATING 
THE IMPORTANCE OF SPACE AND 
AERONAUTICS WITHIN THE EXECU- 
TIVE OFFICE OF THE PRESIDENT. 

It is the sense of Congress that the Presi- 
dent should elevate the importance of space 
and aeronautics within the Executive Office 
of the President by organizing the inter- 
agency focus on space and aeronautics mat- 
ters in as effective a manner as possible, 
such as by means of the National Space 
Council authorized by section 501 of the Na- 
tional Aeronautics and Space Administra- 
tion Authorization Act, Fiscal Year 1989 (42 
U.S.C. 2471) or other appropriate mecha- 
nisms. 

SEC. 1115. STUDY ON LEASING PRACTICES OF 
FIELD CENTERS. 

(a) STUDY.—Not later than 180 days after 
the date of enactment of this Act, the Ad- 
ministrator shall complete a study on the 
leasing practices of all field centers of 
NASA, including the Michoud Assembly Fa- 
cility. Such study shall include the fol- 
lowing: 

(1) The method by which overhead mainte- 
nance expenses are distributed among ten- 
ants of such field centers. 

(2) Identification of the impacts of such 
method on attracting businesses and part- 
nerships to such field centers. 

(8) Identification of the steps that can be 
taken to mitigate any adverse impacts iden- 
tified under paragraph (2). 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Ad- 
ministrator shall submit to the Committee 
on Science and Technology of the House of 
Representatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate a report on the study required by sub- 
section (a), including the following: 

(1) The findings of the Administrator with 
respect to such study. 

(2) A description of the impacts identified 
under subsection (a)(2). 

(3) The steps identified under subsection 
(a)(3). 

SEC. 1116. COOPERATIVE UNMANNED AERIAL VE- 
HICLE ACTIVITIES. 

The Administrator, in cooperation with 
the Administrator of NOAA and in coordina- 
tion with other agencies that have existing 
civil capabilities, shall continue to utilize 
the capabilities of unmanned aerial vehicles 
as appropriate in support of NASA and inter- 
agency cooperative missions. The Adminis- 
trator may enter into cooperative agree- 
ments with universities with unmanned aer- 
ial vehicle programs and related assets to 
conduct collaborative research and develop- 
ment activities, including development of 
appropriate applications of small unmanned 
aerial vehicle technologies and systems in 
remote areas. 

SEC. 1117. DEVELOPMENT 
LEASE POLICY. 

(a) IN GENERAL.—The Administrator shall 
develop an agency-wide enhanced-use lease 
policy that— 

(1) is based upon sound business practices 
and lessons learned from the demonstration 
centers; and 

(2) establishes controls and procedures to 
ensure accountability and protect the inter- 
ests of the Government. 

(b) CONTENTS.—The policy required by sub- 
section (a) shall include the following: 


OF ENHANCED-USE 
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(1) Criteria for determining whether en- 
hanced-use lease provides better economic 
value to the Government than other options, 
such as— 

(A) Federal financing through appropria- 
tions; or 

(B) sale of the property. 

(2) Requirement for the identification of 
proposed physical and procedural changes 
needed to ensure security and restrict access 
to specified areas, coordination of proposed 
changes with existing site tenants, and de- 
velopment of estimated costs of such 
changes. 

(3) Measures of effectiveness for the en- 
hanced-use lease program. 

(4) Accounting controls and procedures to 
ensure accountability, such as an audit trail 
and documentation to readily support finan- 
cial transactions. 


(c) ANNUAL REPORT.—Section 315(f) of the 
National Aeronautics and Space Administra- 
tion Act of 1958 (42 U.S.C. 2459j(f)) is amended 
to read as follows: 


‘“(f) REPORTING REQUIREMENTS.—The Ad- 
ministrator shall submit an annual report by 
January 31st of each year. Such report shall 
include the following: 

“(1) Information that identifies and quan- 
tifies the value of the arrangements and ex- 
penditures of revenues received under this 
section. 

“(2) The availability and use of funds re- 
ceived under this section for the Agency’s 
operating plan.’’. 


(d) DISTRIBUTION OF CASH CONSIDERATION 
RECEIVED.— 

(1) IN GENERAL.—Section 315(b)(3)(B) of 
such Act (42 U.S.C. 2459j(b)(3)(B)) is amended 
to read as follows: 

“(B) Of any amounts of cash consideration 
received under this subsection that are not 
utilized in accordance with subparagraph 
(A)— 

“(i) 35 percent shall be deposited in a cap- 
ital asset account to be established by the 
Administrator, shall be available for mainte- 
nance, capital revitalization, and improve- 
ments of the real property assets and related 
personal property under the jurisdiction of 
the Administrator, and shall remain avail- 
able until expended; and 

“(ii) the remaining 65 percent shall be 
available to the respective center or facility 
of the Administration engaged in the lease of 
nonexcess real property, and shall remain 
available until expended for maintenance, 
capital revitalization, and improvements of 
the real property assets and related personal 
property at the respective center or facility 
subject to the concurrence of the Adminis- 
trator.’’. 

(2) CONFORMING AMENDMENTS.—Section 533 
of the Consolidated Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 1931) is amend- 
ed— 

(A) by amending subsection (b)(4) to read 
as follows: 

(4) in paragraph (2), as redesignated by 
paragraph (3) of this subsection, by adding at 
the end the following new subparagraph: 

““(C) Amounts utilized under subparagraph 
(B) may not be utilized for daily operating 
costs.’.’’; and 

(B) in subsection (d)— 

(i) by striking ‘‘the following new sub- 
section (f)’’ and inserting ‘‘the following new 
subsection”; and 

(ii) in the quoted matter, by redesignating 
subsection (f) as subsection (g). 
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SEC. 1118. SENSE OF CONGRESS WITH RESPECT 
TO THE MICHOUD ASSEMBLY FACIL- 
ITY AND NASA’S OTHER CENTERS 
AND FACILITIES. 

It is the sense of Congress that the 
Michoud Assembly Facility represents a 
unique resource in the facilitation of the Na- 
tion’s exploration programs and that every 
effort should be made to ensure the effective 
utilization of that resource, as well as 
NASA’s other centers and facilities. 

SEC. 1119. REPORT ON U.S. INDUSTRIAL BASE 
FOR LAUNCH VEHICLE ENGINES. 

Not later than 180 days after the date of 
Enactment of this Act, the Director of the 
Office of Science and Technology Policy 
shall submit to Congress a report setting 
forth the assessment of the Director as to 
the capacity of the United States industrial 
base for development and production of en- 
gines to meet United States Government and 
commercial requirements for space launch 
vehicles. The Report required by this section 
shall include information regarding existing, 
pending, and planned engine developments 
across a broad spectrum of thrust capabili- 
ties, including propulsion for sub-orbital, 
small, medium, and heavy-lift space launch 
vehicles. 

SEC. 1120. SENSE OF CONGRESS ON PRECURSOR 
INTERNATIONAL SPACE STATION 
RESEARCH. 

It is the Sense of Congress that NASA is 
taking positive steps to utilize the Space 
Shuttle as a platform for precursor Inter- 
national Space Station research by maxi- 
mizing to the extent practicable the use of 
middeck accommodations, including soft 
stowage, for near-term scientific and com- 
mercial applications on remaining Space 
Shuttle flights, and the Administrator is 
strongly encouraged to continue to promote 
the effective utilization of the Space Shuttle 
for precursor research within the constraints 
of the International Space Station assembly 
requirements. 

SEC. 1121. LIMITATION ON FUNDING FOR CON- 
FERENCES. 

(a) IN GENERAL.—There are authorized to 
be appropriated not more than $5,000,000 for 
any expenses related to conferences, includ- 
ing conference programs, travel costs, and 
related expenses. No funds authorized under 
this Act may be used to support a Space 
Flight Awareness Launch Honoree Event 
conference. The total amount of the funds 
available under this Act for other Space 
Flight Awareness Honoree-related activities 
in fiscal year 2009 may not exceed % of the 
total amount of funds from all sources obli- 
gated or expended on such activities in fiscal 
year 2008. 

(b) QUARTERLY REPORTS.—The Adminis- 
trator shall submit quarterly reports to the 
Inspector General of NASA regarding the 
costs and contracting procedures relating to 
each conference held by NASA during fiscal 
year 2009 for which the cost to the Govern- 
ment is more than $20,000. Each report shall 
include, for each conference described in 
that subsection held during the applicable 
quarter— 

(1) a description of the subject of and num- 
ber of participants attending, the conference, 
including the number of NASA employees at- 
tending and the number of contractors at- 
tending at agency expense; 

(2) a detailed statement of the costs to the 
Government relating to the conference, in- 
cluding— 

(A) the cost of any food or beverages; 

(B) the cost of any audio-visual services; 
and 

(C) a discussion of the methodology used to 
determine which costs relate to the con- 
ference; and 
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(D) cost of any room, board, travel, and per 
diem expenses; and 

(8) a description of the contracting proce- 
dures relating to the conference, including— 

(A) whether contracts were awarded on a 
competitive basis for that conference; and 

(B) a discussion of any cost comparison 
conducted by NASA in evaluating potential 
contractors for that conference. 

SEC. 1122. REPORT ON NASA EFFICIENCY AND 
PERFORMANCE. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall submit to Congress a report that con- 
tains a review of NASA programs and associ- 
ated activities with an annual funding level 
of more than $50,000,000 that appear to be 
similar in scope and purpose to other activi- 
ties within the Federal government, that in- 
cludes— 

(1) a brief description of each NASA pro- 
gram reviewed and its subordinate activities; 

(2) the annual and cumulative appropria- 
tion amounts expended for each program re- 
viewed and its subordinate activities since 
fiscal year 2005; 

(3) a brief description of each Federal pro- 
gram and its subordinate activities that ap- 
pears to have a similar scope and purpose to 
a NASA program; and 

(4) a review of the formal and informal 
processes by which NASA coordinates with 
other Federal agencies to ensure that its 
programs and activities are not duplicative 
of similar efforts within the Federal govern- 
ment and that the programs and activities 
meet the core mission of NASA, and the de- 
gree of transparency and accountability af- 
forded by those processes. 

(b) DUPLICATIVE PROGRAMS.—If the Comp- 
troller General determines, under subsection 
(a)(4), that any deficiency exists in the 
NASA procedures intended to avoid or elimi- 
nate conflict or duplication with other Fed- 
eral agency activities, the Comptroller Gen- 
eral shall include a recommendation as to 
how such procedures should be modified to 
ensure similar programs and associated ac- 
tivities can be consolidated, eliminated, or 
streamlined within NASA or within other 
Federal agencies to improve efficiency. 


SA 5649. Mr. NELSON of Florida (for 
Mr. LEVIN (for himself and Mr. 
VOINOVICH)) proposed an amendment to 
the bill H.R. 6460, to amend the Federal 
Water Pollution Control Act to provide 
for the remediation of sediment con- 
tamination in areas of concern, and for 
other purposes; as follows: 


Strike section 3(f) and all that follows and 
insert the following: 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
Section 118(c)(12)(H) of such Act (83 U.S.C. 
1268(c)(12)(H)) is amended— 

(1) by striking clause (i) and inserting the 
following: 

“(i) IN GENERAL.—In addition to other 
amounts authorized under this section, there 
is authorized to be appropriated to carry out 
this paragraph $50,000,000 for each of fiscal 
years 2004 through 2010.’’; and 

(2) by adding at the end the following: 

“(ii) ALLOCATION OF FUNDS.—Not more 
than 20 percent of the funds appropriated 
pursuant to clause (i) for a fiscal year may 
be used to carry out subparagraph (F).’’. 

(g) PUBLIC INFORMATION PROGRAM.—Sec- 
tion 118(c)(18)(B) of such Act (33 U.S.C. 
1268(c)(18)(B)) is amended by striking ‘‘2008”’ 
and inserting ‘‘2010’’. 
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SEC. 4. RESEARCH AND DEVELOPMENT PRO- 
GRAM. 

Section 106(b) of the Great Lakes Legacy 
Act of 2002 (33 U.S.C. 127la(b)) is amended by 
striking paragraph (1) and inserting the fol- 
lowing: 

“(1) IN GENERAL.—In addition to any 
amounts authorized under other provisions 
of law, there is authorized to be appropriated 
to carry out this section $3,000,000 for each of 
fiscal years 2004 through 2010.’’. 


SA 5650. Mr. DURBIN (for Mr. BIDEN 
(for himself, Mr. SCHUMER, Mr. HATCH, 
Mr. BRown, Mr. ALEXANDER, Mr. CAR- 
PER, Mr. ALLARD, Mr. CASEY, Mr. 
BARRASSO, Mr. DODD, Mr. BROWNBACK, 
Mrs. MURRAY, Mr. CHAMBLISS, Mr. NEL- 
SON of Nebraska, Mr. CRAPO, Mr. NEL- 
son of Florida, Mr. CORNYN, Mr. 
OBAMA, Mr. COBURN, Mr. PRYOR, Mr. 


ENZI, Mr. TESTER, Mr. GRAHAM, Mr. 
GRASSLEY, Mrs. HUTCHISON, Mr. 
INHOFE, Mr. ISAKSON, Mr. KYL, Mr. 


MARTINEZ, Mr. McCAIN, Mr. ROBERTS, 

Mr. SESSIONS, Mr. SHELBY, Mr. SMITH, 

Mr. SuNuNU, Mr. THUNE, Mr. VITTER, 

Mr. MCCONNELL, Mr. VOINOVICH, Mr. 

BENNETT, Mr. SPECTER, and Mr. REID)) 

proposed an amendment to the bill S. 

1738, to require the Department of Jus- 

tice to develop and implement a Na- 

tional Strategy Child Exploitation Pre- 
vention and Interdiction, to improve 
the Internet Crimes Against Children 

Task Force, to increase resources for 

regional computer forensic labs, and to 

make other improvements to increase 
the ability of law enforcement agencies 
to investigate and prosecute child pred- 
ators; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Providing Resources, Officers, and 

Technology To Eradicate Cyber Threats to 

Our Children Act of 2008” or the ‘‘PROTECT 

Our Children Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Definitions. 

TITLE I—NATIONAL STRATEGY FOR 
CHILD EXPLOITATION PREVENTION 
AND INTERDICTION 

Sec. 101. Establishment of National Strat- 

egy for Child Exploitation Pre- 
vention and Interdiction. 

Establishment of National ICAC 

Task Force Program. 

Purpose of ICAC task forces. 

Duties and functions of task forces. 

National Internet Crimes Against 

Children Data System. 

Sec. 106. ICAC grant program. 

Sec. 107. Authorization of appropriations. 
TITLE II—ADDITIONAL MEASURES TO 
COMBAT CHILD EXPLOITATION 
Sec. 201. Additional regional computer fo- 

rensic labs. 
TITLE IIJ—EFFECTIVE CHILD 
PORNOGRAPHY PROSECUTION 

Sec. 301. Prohibit the broadcast of live im- 

ages of child abuse. 

Sec. 302. Amendment to section 2256 of title 

18, United States Code. 
Sec. 303. Amendment to section 2260 of title 
18, United States Code. 


Sec. 102. 
108. 
104. 
105. 


Sec. 
Sec. 
Sec. 
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Sec. 304. Prohibiting the adaptation or 
modification of an image of an 
identifiable minor to produce 
child pornography. 

TITLE IV—NATIONAL INSTITUTE OF 
JUSTICE STUDY OF RISK FACTORS 


Sec. 401. NIJ study of risk factors for assess- 

ing dangerousness. 
TITLE V—SECURING ADOLESCENTS 
FROM ONLINE EXPLOITATION 

Sec. 501. Reporting requirements of elec- 
tronic communication service 
providers and remote com- 
puting service providers. 

Sec. 502. Reports. 

Sec. 503. Severability. 

SEC. 2. DEFINITIONS. 

In this Act, the following definitions shall 
apply: 

(1) CHILD EXPLOITATION.—The term ‘“‘child 
exploitation” means any conduct, attempted 
conduct, or conspiracy to engage in conduct 
involving a minor that violates section 1591, 
chapter 109A, chapter 110, and chapter 117 of 
title 18, United States Code, or any sexual 
activity involving a minor for which any per- 
son can be charged with a criminal offense. 

(2) CHILD OBSCENITY.—The term ‘‘child ob- 
scenity’’ means any visual depiction pro- 
scribed by section 1466A of title 18, United 
States Code. 

(3) MINOR.—The term ‘‘minor’’ means any 
person under the age of 18 years. 

(4) SEXUALLY EXPLICIT CONDUCT.—The term 
“sexually explicit conduct” has the meaning 
given such term in section 2256 of title 18, 
United States Code. 

TITLE I—NATIONAL STRATEGY FOR 
CHILD EXPLOITATION PREVENTION 
AND INTERDICTION 

SEC. 101. ESTABLISHMENT OF NATIONAL STRAT- 

EGY FOR CHILD EXPLOITATION PRE- 
VENTION AND INTERDICTION. 

(a) IN GENERAL.—The Attorney General of 
the United States shall create and imple- 
ment a National Strategy for Child Exploi- 
tation Prevention and Interdiction. 

(b) TIMING.—Not later than 1 year after the 
date of enactment of this Act and on Feb- 
ruary 1 of every second year thereafter, the 
Attorney General shall submit to Congress 
the National Strategy established under sub- 
section (a). 

(c) REQUIRED CONTENTS OF NATIONAL 
STRATEGY.—The National Strategy estab- 
lished under subsection (a) shall include the 
following: 

(1) Comprehensive long-range, goals for re- 
ducing child exploitation. 

(2) Annual measurable objectives and spe- 
cific targets to accomplish long-term, quan- 
tifiable goals that the Attorney General de- 
termines may be achieved during each year 
beginning on the date when the National 
Strategy is submitted. 

(3) Annual budget priorities and Federal ef- 
forts dedicated to combating child exploi- 
tation, including resources dedicated to 
Internet Crimes Against Children task 
forces, Project Safe Childhood, FBI Innocent 
Images Initiative, the National Center for 
Missing and Exploited Children, regional fo- 
rensic computer labs, Internet Safety pro- 
grams, and all other entities whose goal or 
mission is to combat the exploitation of chil- 
dren that receive Federal support. 

(4) A 5-year projection for program and 
budget goals and priorities. 

(5) A review of the policies and work of the 
Department of Justice related to the preven- 
tion and investigation of child exploitation 
crimes, including efforts at the Office of Jus- 
tice Programs, the Criminal Division of the 
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Department of Justice, the Executive Office 
of United States Attorneys, the Federal Bu- 
reau of Investigation, the Office of the Attor- 
ney General, the Office of the Deputy Attor- 
ney General, the Office of Legal Policy, and 
any other agency or bureau of the Depart- 
ment of Justice whose activities relate to 
child exploitation. 

(6) A description of the Department’s ef- 
forts to coordinate with international, State, 
local, tribal law enforcement, and private 
sector entities on child exploitation preven- 
tion and interdiction efforts. 

(7) Plans for interagency coordination re- 
garding the prevention, investigation, and 
apprehension of individuals exploiting chil- 
dren, including cooperation and collabora- 
tion with— 

(A) Immigration and Customs Enforce- 
ment; 

(B) the United States Postal Inspection 
Service; 

(C) the Department of State; 

(D) the Department of Commerce; 

(E) the Department of Education; 

(F) the Department of Health and Human 
Services; and 

(G) other appropriate Federal agencies. 

(8) A review of the Internet Crimes Against 
Children Task Force Program, including— 

(A) the number of ICAC task forces and lo- 
cation of each ICAC task force; 

(B) the number of trained personnel at 
each ICAC task force; 

(C) the amount of Federal grants awarded 
to each ICAC task force; 

(D) an assessment of the Federal, State, 
and local cooperation in each task force, in- 
cluding— 

(i) the number of arrests made by each 
task force; 

(ii) the number of criminal referrals to 
United States attorneys for prosecution; 

(iii) the number of prosecutions and con- 
victions from the referrals made under 
clause (ii); 

(iv) the number, if available, of local pros- 
ecutions and convictions based on ICAC task 
force investigations; and 

(v) any other information demonstrating 
the level of Federal, State, and local coordi- 
nation and cooperation, as such information 
is to be determined by the Attorney General; 

(E) an assessment of the training opportu- 
nities and technical assistance available to 
support ICAC task force grantees; and 

(F) an assessment of the success of the 
Internet Crimes Against Children Task 
Force Program at leveraging State and local 
resources and matching funds. 

(9) An assessment of the technical assist- 
ance and support available for Federal, 
State, local, and tribal law enforcement 
agencies, in the prevention, investigation, 
and prosecution of child exploitation crimes. 

(10) A review of the backlog of forensic 
analysis for child exploitation cases at each 
FBI Regional Forensic lab and an estimate 
of the backlog at State and local labs. 

(11) Plans for reducing the forensic backlog 
described in paragraph (10), if any, at Fed- 
eral, State and local forensic labs. 

(12) A review of the Federal programs re- 
lated to child exploitation prevention and 
education, including those related to Inter- 
net safety, including efforts by the private 
sector and nonprofit entities, or any other 
initiatives, that have proven successful in 
promoting child safety and Internet safety. 

(13) An assessment of the future trends, 
challenges, and opportunities, including new 
technologies, that will impact Federal, 
State, local, and tribal efforts to combat 
child exploitation. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


(14) Plans for liaisons with the judicial 
branches of the Federal and State govern- 
ments on matters relating to child exploi- 
tation. 

(15) An assessment of Federal investigative 
and prosecution activity relating to reported 
incidents of child exploitation crimes, which 
shall include a number of factors, includ- 
ing— 

(A) the number of high-priority suspects 
(identified because of the volume of sus- 
pected criminal activity or because of the 
danger to the community or a potential vic- 
tim) who were investigated and prosecuted; 

(B) the number of investigations, arrests, 
prosecutions and convictions for a crime of 
child exploitation; and 

(C) the average sentence imposed and stat- 
utory maximum for each crime of child ex- 
ploitation. 

(16) A review of all available statistical 
data indicating the overall magnitude of 
child pornography trafficking in the United 
States and internationally, including— 

(A) the number of computers or computer 
users, foreign and domestic, observed engag- 
ing in, or suspected by law enforcement 
agencies and other sources of engaging in, 
peer-to-peer file sharing of child pornog- 
raphy; 

(B) the number of computers or computer 
users, foreign and domestic, observed engag- 
ing in, or suspected by law enforcement 
agencies and other reporting sources of en- 
gaging in, buying and selling, or other com- 
mercial activity related to child pornog- 
raphy; 

(C) the number of computers or computer 
users, foreign and domestic, observed engag- 
ing in, or suspected by law enforcement 
agencies and other sources of engaging in, all 
other forms of activity related to child por- 
nography; 

(D) the number of tips or other statistical 
data from the National Center for Missing 
and Exploited Children’s CybertTipline and 
other data indicating the magnitude of child 
pornography trafficking; and 

(E) any other statistical data indicating 
the type, nature, and extent of child exploi- 
tation crime in the United States and 
abroad. 

(17) Copies of recent relevant research and 
studies related to child exploitation, includ- 
ing— 

(A) studies related to the link between pos- 
session or trafficking of child pornography 
and actual abuse of a child; 

(B) studies related to establishing a link 
between the types of files being viewed or 
shared and the type of illegal activity; and 

(C) any other research, studies, and avail- 
able information related to child exploi- 
tation. 

(18) A review of the extent of cooperation, 
coordination, and mutual support between 
private sector and other entities and organi- 
zations and Federal agencies, including the 
involvement of States, local and tribal gov- 
ernment agencies to the extent Federal pro- 
grams are involved. 

(19) The results of the Project Safe Child- 
hood Conference or other conferences or 
meetings convened by the Department of 
Justice related to combating child exploi- 
tation. 

(d) APPOINTMENT OF HIGH-LEVEL OFFI- 
CIAL.— 

(1) IN GENERAL.—The Attorney General 
shall designate a senior official at the De- 
partment of Justice to be responsible for co- 
ordinating the development of the National 
Strategy established under subsection (a). 

(2) DuTIES.—The duties of the official des- 
ignated under paragraph (1) shall include— 
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(A) acting as a liaison with all Federal 
agencies regarding the development of the 
National Strategy; 

(B) working to ensure that there is proper 
coordination among agencies in developing 
the National Strategy; 

(C) being knowledgeable about budget pri- 
orities and familiar with all efforts within 
the Department of Justice and the FBI re- 
lated to child exploitation prevention and 
interdiction; and 

(D) communicating the National Strategy 
to Congress and being available to answer 
questions related to the strategy at congres- 
sional hearings, if requested by committees 
of appropriate jurisdictions, on the contents 
of the National Strategy and progress of the 
Department of Justice in implementing the 
National Strategy. 

SEC. 102. ESTABLISHMENT OF NATIONAL ICAC 
TASK FORCE PROGRAM. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established with- 
in the Department of Justice, under the gen- 
eral authority of the Attorney General, a Na- 
tional Internet Crimes Against Children 
Task Force Program (hereinafter in this 
title referred to as the “ICAC Task Force 
Program”), which shall consist of a national 
program of State and local law enforcement 
task forces dedicated to developing effective 
responses to online enticement of children 
by sexual predators, child exploitation, and 
child obscenity and pornography cases. 

(2) INTENT OF CONGRESS.—It is the purpose 
and intent of Congress that the ICAC Task 
Force Program established under paragraph 
(1) is intended to continue the ICAC Task 
Force Program authorized under title I of 
the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies 
Appropriations Act, 1998, and funded under 
title IV of the Juvenile Justice and Delin- 
quency Prevention Act of 1974. 

(b) NATIONAL PROGRAM.— 

(1) STATE REPRESENTATION.—The ICAC 
Task Force Program established under sub- 
section (a) shall include at least 1 ICAC task 
force in each State. 

(2) CAPACITY AND CONTINUITY OF INVESTIGA- 
TIONS.—In order to maintain established ca- 
pacity and continuity of investigations and 
prosecutions of child exploitation cases, the 
Attorney General, shall, in establishing the 
ICAC Task Force Program under subsection 
(a) consult with and consider all 59 task 
forces in existence on the date of enactment 
of this Act. The Attorney General shall in- 
clude all existing ICAC task forces in the 
ICAC Task Force Program, unless the Attor- 
ney General makes a determination that an 
existing ICAC does not have a proven track 
record of success. 

(8) ONGOING REVIEW.—The Attorney Gen- 
eral shall— 

(A) conduct periodic reviews of the effec- 
tiveness of each ICAC task force established 
under this section; and 

(B) have the discretion to establish a new 
task force if the Attorney General deter- 
mines that such decision will enhance the ef- 
fectiveness of combating child exploitation 
provided that the Attorney General notifies 
Congress in advance of any such decision and 
that each state maintains at least 1 ICAC 
task force at all times. 

(4) TRAINING.— 

(A) IN GENERAL.—The Attorney General 
may establish national training programs to 
support the mission of the ICAC task forces, 
including the effective use of the National 
Internet Crimes Against Children Data Sys- 
tem. 

(B) LIMITATION.—In establishing training 
courses under this paragraph, the Attorney 
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General may not award any one entity other 
than a law enforcement agency more than 
$2,000,000 annually to establish and conduct 
training courses for ICAC task force mem- 
bers and other law enforcement officials. 

(C) REVIEW.—The Attorney General shall— 

(i) conduct periodic reviews of the effec- 
tiveness of each training session authorized 
by this paragraph; and 

(ii) consider outside reports related to the 
effective use of Federal funding in making 
future grant awards for training. 

SEC. 103. PURPOSE OF ICAC TASK FORCES. 

The ICAC Task Force Program, and each 
State or local ICAC task force that is part of 
the national program of task forces, shall be 
dedicated toward— 

(1) increasing the investigative capabilities 
of State and local law enforcement officers 
in the detection, investigation, and appre- 
hension of Internet crimes against children 
offenses or offenders, including technology- 
facilitated child exploitation offenses; 

(2) conducting proactive and reactive 
Internet crimes against children investiga- 
tions; 

(8) providing training and technical assist- 
ance to ICAC task forces and other Federal, 
State, and local law enforcement agencies in 
the areas of investigations, forensics, pros- 
ecution, community outreach, and capacity- 
building, using recognized experts to assist 
in the development and delivery of training 
programs; 

(4) increasing the number of Internet 
crimes against children offenses being inves- 
tigated and prosecuted in both Federal and 
State courts; 

(5) creating a multiagency task force re- 
sponse to Internet crimes against children 
offenses within each State; 

(6) participating in the Department of Jus- 
tice’s Project Safe Childhood initiative, the 
purpose of which is to combat technology-fa- 
cilitated sexual exploitation crimes against 
children; 

(7) enhancing nationwide responses to 
Internet crimes against children offenses, in- 
cluding assisting other ICAC task forces, as 
well as other Federal, State, and local agen- 
cies with Internet crimes against children 
investigations and prosecutions; 

(8) developing and delivering Internet 
crimes against children public awareness and 
prevention programs; and 

(9) participating in such other activities, 
both proactive and reactive, that will en- 
hance investigations and prosecutions of 
Internet crimes against children. 

SEC. 104. DUTIES AND FUNCTIONS OF TASK 
FORCES. 

Each State or local ICAC task force that is 
part of the national program of task forces 
shall— 

(1) consist of State and local investigators, 
prosecutors, forensic specialists, and edu- 
cation specialists who are dedicated to ad- 
dressing the goals of such task force; 

(2) work consistently toward achieving the 
purposes described in section 103; 

(3) engage in proactive investigations, fo- 
rensic examinations, and effective prosecu- 
tions of Internet crimes against children; 

(4) provide forensic, preventive, and inves- 
tigative assistance to parents, educators, 
prosecutors, law enforcement, and others 
concerned with Internet crimes against chil- 
dren; 

(5) develop multijurisdictional, multi- 
agency responses and partnerships to Inter- 
net crimes against children offenses through 
ongoing informational, administrative, and 
technological support to other State and 
local law enforcement agencies, as a means 
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for such agencies to acquire the necessary 
knowledge, personnel, and specialized equip- 
ment to investigate and prosecute such of- 
fenses; 

(6) participate in nationally coordinated 
investigations in any case in which the At- 
torney General determines such participa- 
tion to be necessary, as permitted by the 
available resources of such task force; 

(7) establish or adopt investigative and 
prosecution standards, consistent with es- 
tablished norms, to which such task force 
shall comply; 

(8) investigate, and seek prosecution on, 
tips related to Internet crimes against chil- 
dren, including tips from Operation Fairplay, 
the National Internet Crimes Against Chil- 
dren Data System established in section 105, 
the National Center for Missing and Ex- 
ploited Children’s CyberTipline, ICAC task 
forces, and other Federal, State, and local 
agencies, with priority being given to inves- 
tigative leads that indicate the possibility of 
identifying or rescuing child victims, includ- 
ing investigative leads that indicate a likeli- 
hood of seriousness of offense or dangerous- 
ness to the community; 

(9) develop procedures for handling seized 
evidence; 

(10) maintain— 

(A) such reports and records as are re- 
quired under this title; and 

(B) such other reports and records as deter- 
mined by the Attorney General; and 

(11) seek to comply with national stand- 
ards regarding the investigation and pros- 
ecution of Internet crimes against children, 
as set forth by the Attorney General, to the 
extent such standards are consistent with 
the law of the State where the task force is 
located. 

SEC. 105. NATIONAL INTERNET CRIMES AGAINST 
CHILDREN DATA SYSTEM. 

(a) IN GENERAL.—The Attorney General 
shall establish, consistent with all existing 
Federal laws relating to the protection of 
privacy, a National Internet Crimes Against 
Children Data System. The system shall not 
be used to search for or obtain any informa- 
tion that does not involve the use of the 
Internet to facilitate child exploitation. 

(b) INTENT OF CONGRESS.—It is the purpose 
and intent of Congress that the National 
Internet Crimes Against Children Data Sys- 
tem established in subsection (a) is intended 
to continue and build upon Operation Fair- 
play developed by the Wyoming Attorney 
General’s office, which has established a se- 
cure, dynamic undercover infrastructure 
that has facilitated online law enforcement 
investigations of child exploitation, informa- 
tion sharing, and the capacity to collect and 
aggregate data on the extent of the problems 
of child exploitation. 

(c) PURPOSE OF SYSTEM.—The National 
Internet Crimes Against Children Data Sys- 
tem established under subsection (a) shall be 
dedicated to assisting and supporting 
credentialed law enforcement agencies au- 
thorized to investigate child exploitation in 
accordance with Federal, State, local, and 
tribal laws, including by providing assist- 
ance and support to— 

(1) Federal agencies investigating and 
prosecuting child exploitation; 

(2) the ICAC Task Force Program estab- 
lished under section 102; 

(3) State, local, and tribal agencies inves- 
tigating and prosecuting child exploitation; 
and 

(4) foreign or international law enforce- 
ment agencies, subject to approval by the 
Attorney General. 

(d) CYBER SAFE DECONFLICTION AND INFOR- 
MATION SHARING.—The National Internet 
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Crimes Against Children Data System estab- 
lished under subsection (a)— 

(1) shall be housed and maintained within 
the Department of Justice or a credentialed 
law enforcement agency; 

(2) shall be made available for a nominal 
charge to support credentialed law enforce- 
ment agencies in accordance with subsection 
(c); and 

(3) shall— 

(A) allow Federal, State, local, and tribal 
agencies and ICAC task forces investigating 
and prosecuting child exploitation to con- 
tribute and access data for use in resolving 
case conflicts; 

(B) provide, directly or in partnership with 
a credentialed law enforcement agency, a dy- 
namic undercover infrastructure to facili- 
tate online law enforcement investigations 
of child exploitation; 

(C) facilitate the development of essential 
software and network capability for law en- 
forcement participants; and 

(D) provide software or direct hosting and 
support for online investigations of child ex- 
ploitation activities, or, in the alternative, 
provide users with a secure connection to an 
alternative system that provides such capa- 
bilities, provided that the system is hosted 
within a governmental agency or a 
credentialed law enforcement agency. 


(e) COLLECTION AND REPORTING OF DATA.— 

(1) IN GENERAL.—The National Internet 
Crimes Against Children Data System estab- 
lished under subsection (a) shall ensure the 
following: 

(A) REAL-TIME REPORTING.—AIl child ex- 
ploitation cases involving local child victims 
that are reasonably detectable using avail- 
able software and data are, immediately 
upon their detection, made available to par- 
ticipating law enforcement agencies. 

(B) HIGH-PRIORITY SUSPECTS.—Every 30 
days, at minimum, the National Internet 
Crimes Against Children Data System 
shall— 

(i) identify high-priority suspects, as such 
suspects are determined by the volume of 
suspected criminal activity or other indica- 
tors of seriousness of offense or dangerous- 
ness to the community or a potential local 
victim; and 

(ii) report all such identified high-priority 
suspects to participating law enforcement 
agencies. 

(C) ANNUAL REPORTS.—Any statistical data 
indicating the overall magnitude of child 
pornography trafficking and child exploi- 
tation in the United States and internation- 
ally is made available and included in the 
National Strategy, as is required under sec- 
tion 101(c)(16). 

(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to limit the 
ability of participating law enforcement 
agencies to disseminate investigative leads 
or statistical information in accordance with 
State and local laws. 


(£) MANDATORY REQUIREMENTS OF NET- 
WOoRK.—The National Internet Crimes 
Against Children Data System established 
under subsection (a) shall develop, deploy, 
and maintain an integrated technology and 
training program that provides— 

(1) a secure, online system for Federal law 
enforcement agencies, ICAC task forces, and 
other State, local, and tribal law enforce- 
ment agencies for use in resolving case con- 
flicts, as provided in subsection (d); 

(2) a secure system enabling online com- 
munication and collaboration by Federal law 
enforcement agencies, ICAC task forces, and 
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other State, local, and tribal law enforce- 
ment agencies regarding ongoing investiga- 
tions, investigatory techniques, best prac- 
tices, and any other relevant news and pro- 
fessional information; 

(8) a secure online data storage and anal- 
ysis system for use by Federal law enforce- 
ment agencies, ICAC task forces, and other 
State, local, and tribal law enforcement 
agencies; 

(4) secure connections or interaction with 
State and local law enforcement computer 
networks, consistent with reasonable and es- 
tablished security protocols and guidelines; 

(5) guidelines for use of the National Inter- 
net Crimes Against Children Data System by 
Federal, State, local, and tribal law enforce- 
ment agencies and ICAC task forces; and 

(6) training and technical assistance on the 
use of the National Internet Crimes Against 
Children Data System by Federal, State, 
local, and tribal law enforcement agencies 
and ICAC task forces. 

(g) NATIONAL INTERNET CRIMES AGAINST 
CHILDREN DATA SYSTEM STEERING COM- 
MITTEE.—The Attorney General shall estab- 
lish a National Internet Crimes Against Chil- 
dren Data System Steering Committee to 
provide guidance to the Network relating to 
the program under subsection (f), and to as- 
sist in the development of strategic plans for 
the System. The Steering Committee shall 
consist of 10 members with expertise in child 
exploitation prevention and interdiction 
prosecution, investigation, or prevention, in- 
cluding— 

(1) 3 representatives elected by the local 
directors of the ICAC task forces, such rep- 
resentatives shall represent different geo- 
graphic regions of the country; 

(2) 1 representative of the Department of 
Justice Office of Information Services; 

(3) 1 representative from Operation Fair- 
play, currently hosted at the Wyoming Office 
of the Attorney General; 

(4) 1 representative from the law enforce- 
ment agency having primary responsibility 
for hosting and maintaining the National 
Internet Crimes Against Children Data Sys- 
tem; 

(5) 1 representative of the Federal Bureau 
of Investigation’s Innocent Images National 
Initiative or Regional Computer Forensic 
Lab program; 

(6) 1 representative of the Immigration and 
Customs Enforcement’s Cyber Crimes Cen- 
ter; 

(7) 1 representative of the United States 
Postal Inspection Service; and 

(8) 1 representative of the Department of 
Justice. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of the fiscal years 2009 through 2016, 
$2,000,000 to carry out the provisions of this 
section. 

SEC. 106. ICAC GRANT PROGRAM. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Attorney General is 
authorized to award grants to State and 
local ICAC task forces to assist in carrying 
out the duties and functions described under 
section 104. 

(2) FORMULA GRANTS.— 

(A) DEVELOPMENT OF FORMULA.—At least 75 
percent of the total funds appropriated to 
carry out this section shall be available to 
award or otherwise distribute grants pursu- 
ant to a funding formula established by the 
Attorney General in accordance with the re- 
quirements in subparagraph (B). 

(B) FORMULA REQUIREMENTS.—Any formula 
established by the Attorney General under 
subparagraph (A) shall— 
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(i) ensure that each State or local ICAC 
task force shall, at a minimum, receive an 
amount equal to 0.5 percent of the funds 
available to award or otherwise distribute 
grants under subparagraph (A); and 

(ii) take into consideration the following 
factors: 

(I) The population of each State, as deter- 
mined by the most recent decennial census 
performed by the Bureau of the Census. 

(I) The number of investigative leads 
within the applicant’s jurisdiction generated 
by Operation Fairplay, the ICAC Data Net- 
work, the CyberTipline, and other sources. 

(III) The number of criminal cases related 
to Internet crimes against children referred 
to a task force for Federal, State, or local 
prosecution. 

(IV) The number of successful prosecutions 
of child exploitation cases by a task force. 

(V) The amount of training, technical as- 
sistance, and public education or outreach 
by a task force related to the prevention, in- 
vestigation, or prosecution of child exploi- 
tation offenses. 

(VI) Such other criteria as the Attorney 
General determines demonstrate the level of 
need for additional resources by a task force. 

(3) DISTRIBUTION OF REMAINING FUNDS 
BASED ON NEED.— 

(A) IN GENERAL.—Any funds remaining 
from the total funds appropriated to carry 
out this section after funds have been made 
available to award or otherwise distribute 
formula grants under paragraph (2)(A) shall 
be distributed to State and local ICAC task 
forces based upon need, as set forth by cri- 
teria established by the Attorney General. 
Such criteria shall include the factors under 
paragraph (2)(B)(ii). 

(B) MATCHING REQUIREMENT.—A State or 
local ICAC task force shall contribute 
matching non-Federal funds in an amount 
equal to not less than 25 percent of the 
amount of funds received by the State or 
local ICAC task force under subparagraph 
(A). A State or local ICAC task force that is 
not able or willing to contribute matching 
funds in accordance with this subparagraph 
shall not be eligible for funds under subpara- 
graph (A). 

(C) WAIVER.—The Attorney General may 
waive, in whole or in part, the matching re- 
quirement under subparagraph (B) if the 
State or local ICAC task force demonstrates 
good cause or financial hardship. 

(b) APPLICATION.— 

(1) IN GENERAL.—Each State or local ICAC 
task force seeking a grant under this section 
shall submit an application to the Attorney 
General at such time, in such manner, and 
accompanied by such information as the At- 
torney General may reasonably require. 

(2) CONTENTS.—Each application submitted 
pursuant to paragraph (1) shall— 

(A) describe the activities for which assist- 
ance under this section is sought; and 

(B) provide such additional assurances as 
the Attorney General determines to be es- 
sential to ensure compliance with the re- 
quirements of this title. 

(c) ALLOWABLE USES.—Grants 
under this section may be used to— 

(1) hire personnel, investigators, prosecu- 
tors, education specialists, and forensic spe- 
cialists; 

(2) establish and support forensic labora- 
tories utilized in Internet crimes against 
children investigations; 

(3) support investigations and prosecutions 
of Internet crimes against children; 

(4) conduct and assist with education pro- 
grams to help children and parents protect 
themselves from Internet predators; 
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(5) conduct and attend training sessions re- 
lated to successful investigations and pros- 
ecutions of Internet crimes against children; 
and 

(6) fund any other activities directly re- 
lated to preventing, investigating, or pros- 
ecuting Internet crimes against children. 

(d) REPORTING REQUIREMENTS.— 

(1) ICAC REPORTS.—To measure the results 
of the activities funded by grants under this 
section, and to assist the Attorney General 
in complying with the Government Perform- 
ance and Results Act (Public Law 103-62; 107 
Stat. 285), each State or local ICAC task 
force receiving a grant under this section 
shall, on an annual basis, submit a report to 
the Attorney General that sets forth the fol- 
lowing: 

(A) Staffing levels of the task force, in- 
cluding the number of investigators, pros- 
ecutors, education specialists, and forensic 
specialists dedicated to investigating and 
prosecuting Internet crimes against chil- 
dren. 

(B) Investigation and prosecution perform- 
ance measures of the task force, including— 

(i) the number of investigations initiated 
related to Internet crimes against children; 

(ii) the number of arrests related to Inter- 
net crimes against children; and 

(iii) the number of prosecutions for Inter- 
net crimes against children, including— 

(I) whether the prosecution resulted in a 
conviction for such crime; and 

(II) the sentence and the statutory max- 
imum for such crime under State law. 

(C) The number of referrals made by the 
task force to the United States Attorneys of- 
fice, including whether the referral was ac- 
cepted by the United States Attorney. 

(D) Statistics that account for the disposi- 
tion of investigations that do not result in 
arrests or prosecutions, such as referrals to 
other law enforcement. 

(E) The number of investigative technical 
assistance sessions that the task force pro- 
vided to nonmember law enforcement agen- 
cies. 

(F) The number of computer forensic ex- 
aminations that the task force completed. 

(G) The number of law enforcement agen- 
cies participating in Internet crimes against 
children program standards established by 
the task force. 

(2) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, 
the Attorney General shall submit a report 
to Congress on— 

(A) the progress of the development of the 
ICAC Task Force Program established under 
section 102; and 

(B) the number of Federal and State inves- 
tigations, prosecutions, and convictions in 
the prior 12-month period related to child ex- 
ploitation. 

SEC. 107. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this title— 

(1) $60,000,000 for fiscal year 2009; 

(2) $60,000,000 for fiscal year 2010; 

(3) $60,000,000 for fiscal year 2011; 

(4) $60,000,000 for fiscal year 2012; and 

(5) $60,000,000 for fiscal year 2018. 

(b) AVAILABILITY.—Funds appropriated 
under subsection (a) shall remain available 
until expended. 

TITLE II—ADDITIONAL MEASURES TO 

COMBAT CHILD EXPLOITATION 
SEC. 201. ADDITIONAL REGIONAL COMPUTER FO- 
RENSIC LABS. 

(a) ADDITIONAL RESOURCES.—The Attorney 
General shall establish additional computer 
forensic capacity to address the current 
backlog for computer forensics, including for 
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child exploitation investigations. The Attor- 
ney General may utilize funds under this 
title to increase capacity at existing re- 
gional forensic laboratories or to add labora- 
tories under the Regional Computer Forensic 
Laboratories Program operated by the Fed- 
eral Bureau of Investigation. 

(b) PURPOSE OF NEW RESOURCES.—The addi- 
tional forensic capacity established by re- 
sources provided under this section shall be 
dedicated to assist Federal agencies, State 
and local Internet Crimes Against Children 
task forces, and other Federal, State, and 
local law enforcement agencies in pre- 
venting, investigating, and prosecuting 
Internet crimes against children. 

(c) NEW COMPUTER FORENSIC LABS.—If the 
Attorney General determines that new re- 
gional computer forensic laboratories are re- 
quired under subsection (a) to best address 
existing backlogs, such new laboratories 
shall be established pursuant to subsection 
(d). 

(d) LOCATION OF NEW LABS.—The location 
of any new regional computer forensic lab- 
oratories under this section shall be deter- 
mined by the Attorney General, in consulta- 
tion with the Director of the Federal Bureau 
of Investigation, the Regional Computer Fo- 
rensic Laboratory National Steering Com- 
mittee, and other relevant stakeholders. 

(e) REPORT.—Not later than 1 year after 
the date of enactment of this Act, and every 
year thereafter, the Attorney General shall 
submit a report to the Congress on how the 
funds appropriated under this section were 
utilized. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
fiscal years 2009 through 2013, $2,000,000 to 
carry out the provisions of this section. 


TITLE ITII—EFFECTIVE CHILD 
PORNOGRAPHY PROSECUTION 


SEC. 301. PROHIBIT THE BROADCAST OF LIVE IM- 
AGES OF CHILD ABUSE. 

Section 2251 of title 18, United States Code 
is amended— 

(1) in subsection (a), by— 

(A) inserting ‘‘or for the purpose of trans- 
mitting a live visual depiction of such con- 
duct”? after ‘for the purpose of producing 
any visual depiction of such conduct’’; 

(B) inserting ‘‘or transmitted” after “‘if 
such person knows or has reason to know 
that such visual depiction will be trans- 
ported’’; 

(C) inserting ‘‘or transmitted”? after ‘“‘if 
that visual depiction was produced’’; and 

(D) inserting ‘‘or transmitted” after ‘‘has 
actually been transported’’; and 

(2) in subsection (b), by— 

(A) inserting ‘‘or for the purpose of trans- 
mitting a live visual depiction of such con- 
duct” after ‘‘for the purpose of producing 
any visual depiction of such conduct’’; 

(B) inserting “or transmitted” after ‘‘per- 
son knows or has reason to know that such 
visual depiction will be transported’’; 

(C) inserting ‘‘or transmitted”? after ‘“‘if 
that visual depiction was produced’’; and 

(D) inserting ‘‘or transmitted” after ‘‘has 
actually been transported’’. 

SEC. 302. AMENDMENT TO SECTION 2256 OF 
TITLE 18, UNITED STATES CODE. 

Section 2256(5) of title 18, United States 
Code is amended by— 

(1) striking ‘‘and”’ before ‘‘data’’; 

(2) after ‘‘visual image” by inserting ‘‘, and 
data which is capable of conversion into a 
visual image that has been transmitted by 
any means, whether or not stored in a per- 
manent format”. 
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SEC. 303. AMENDMENT TO SECTION 2260 OF 
TITLE 18, UNITED STATES CODE. 


Section 2260(a) of title 18, United States 
Code, is amended by— 

(1) inserting ‘‘or for the purpose of trans- 
mitting a live visual depiction of such con- 
duct” after ‘‘for the purpose of producing 
any visual depiction of such conduct’’; and 

(2) inserting “or transmitted” after ‘‘im- 
ported”. 

SEC. 304. PROHIBITING THE ADAPTATION OR 
MODIFICATION OF AN IMAGE OF AN 
IDENTIFIABLE MINOR TO PRODUCE 
CHILD PORNOGRAPHY. 


(a) OFFENSE.—Subsection (a) of section 
2252A of title 18, United States Code, is 
amended— 

(1) in paragraph (5), by striking ‘‘; or” at 
the end and inserting a semicolon; 

(2) in paragraph (6), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by inserting after paragraph (6) the fol- 
lowing: 

“(7) Knowingly produces with intent to dis- 
tribute, or distributes, by any means, includ- 
ing a computer, in or affecting interstate or 
foreign commerce, child pornography that is 
an adapted or modified depiction of an iden- 
tifiable minor.’’. 


(b) PUNISHMENT.—Subsection (b) of section 
2252A of title 18, United States Code, is 
amended by adding at the end the following: 

“(3) Whoever violates, or attempts or con- 
spires to violate, subsection (a)(7) shall be 
fined under this title or imprisoned not more 
than 15 years, or both.’’. 


TITLE IV—NATIONAL INSTITUTE OF 
JUSTICE STUDY OF RISK FACTORS 


SEC. 401. NIJ STUDY OF RISK FACTORS FOR AS- 
SESSING DANGEROUSNESS. 


(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
National Institute of Justice shall prepare a 
report to identify investigative factors that 
reliably indicate whether a subject of an on- 
line child exploitation investigation poses a 
high risk of harm to children. Such a report 
shall be prepared in consultation and coordi- 
nation with Federal law enforcement agen- 
cies, the National Center for Missing and Ex- 
ploited Children, Operation Fairplay at the 
Wyoming Attorney General’s Office, the 
Internet Crimes Against Children Task 
Force, and other State and local law enforce- 
ment. 


(b) CONTENTS OF ANALYSIS.—The report re- 
quired by subsection (a) shall include a thor- 
ough analysis of potential investigative fac- 
tors in on-line child exploitation cases and 
an appropriate examination of investigative 
data from prior prosecutions and case files of 
identified child victims. 


(c) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, 
the National Institute of Justice shall sub- 
mit a report to the House and Senate Judici- 
ary Committees that includes the findings of 
the study required by this section and makes 
recommendations on technological tools and 
law enforcement procedures to help inves- 
tigators prioritize scarce resources to those 
cases where there is actual hands-on abuse 
by the suspect. 


(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$500,000 to the National Institute of Justice 
to conduct the study required under this sec- 
tion. 
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TITLE V—SECURING ADOLESCENTS FROM 
ONLINE EXPLOITATION 
SEC. 501. REPORTING REQUIREMENTS OF ELEC- 
TRONIC COMMUNICATION SERVICE 
PROVIDERS AND REMOTE COM- 
PUTING SERVICE PROVIDERS. 

(a) IN GENERAL.—Chapter 110 of title 18, 
United States Code, is amended by inserting 
after section 2258 the following: 

“SEC. 2258A. REPORTING REQUIREMENTS OF 
ELECTRONIC COMMUNICATION 
SERVICE PROVIDERS AND REMOTE 
COMPUTING SERVICE PROVIDERS. 

“(a) DUTY TO REPORT.— 

“(1) IN GENERAL.—Whoever, while engaged 
in providing an electronic communication 
service or a remote computing service to the 
public through a facility or means of inter- 
state or foreign commerce, obtains actual 
knowledge of any facts or circumstances de- 
scribed in paragraph (2) shall, as soon as rea- 
sonably possible— 

“(A) provide to the CyberTipline of the Na- 
tional Center for Missing and Exploited Chil- 
dren, or any successor to the CyberTipline 
operated by such center, the mailing address, 
telephone number, facsimile number, elec- 
tronic mail address of, and individual point 
of contact for, such electronic communica- 
tion service provider or remote computing 
service provider; and 

“(B) make a report of such facts or cir- 
cumstances to the CyberTipline, or any suc- 
cessor to the CyberTipline operated by such 
center. 

“(2) FACTS OR CIRCUMSTANCES.—The facts 
or circumstances described in this paragraph 
are any facts or circumstances from which 
there is an apparent violation of— 

“(A) section 2251, 2251A, 2252, 2252A, 2252B, 
or 2260 that involves child pornography; or 

““(B) section 1466A. 

““(b) CONTENTS OF REPORT.—To the extent 
the information is within the custody or con- 
trol of an electronic communication service 
provider or a remote computing service pro- 
vider, the facts and circumstances included 
in each report under subsection (a)(1) may 
include the following information: 

‘(1) INFORMATION ABOUT THE INVOLVED INDI- 
VIDUAL.—Information relating to the iden- 
tity of any individual who appears to have 
violated a Federal law described in sub- 
section (a)(2), which may, to the extent rea- 
sonably practicable, include the electronic 
mail address, Internet Protocol address, uni- 
form resource locator, or any other identi- 
fying information, including self-reported 
identifying information. 

“(2) HISTORICAL REFERENCE.—Information 
relating to when and how a customer or sub- 
scriber of an electronic communication serv- 
ice or a remote computing service uploaded, 
transmitted, or received apparent child por- 
nography or when and how apparent child 
pornography was reported to, or discovered 
by the electronic communication service 
provider or remote computing service pro- 
vider, including a date and time stamp and 
time zone. 

‘*(3) GEOGRAPHIC LOCATION INFORMATION.— 

“(A) IN GENERAL.—Information relating to 
the geographic location of the involved indi- 
vidual or website, which may include the 
Internet Protocol address or verified billing 
address, or, if not reasonably available, at 
least 1 form of geographic identifying infor- 
mation, including area code or zip code. 

“(B) INCLUSION.—The information de- 
scribed in subparagraph (A) may also include 
any geographic information provided to the 
electronic communication service or remote 
computing service by the customer or sub- 
scriber. 
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‘(4) IMAGES OF APPARENT CHILD PORNOG- 
RAPHY.—Any image of apparent child pornog- 
raphy relating to the incident such report is 
regarding. 

“(5) COMPLETE COMMUNICATION.—The com- 
plete communication containing any image 
of apparent child pornography, including— 

“(A) any data or information regarding the 
transmission of the communication; and 

“(B) any images, data, or other digital files 
contained in, or attached to, the communica- 
tion. 


“(c) FORWARDING OF REPORT TO LAW EN- 
FORCEMENT.— 

“(1) IN GENERAL.—The National Center for 
Missing and Exploited Children shall forward 
each report made under subsection (a)(1) to 
any appropriate law enforcement agency des- 
ignated by the Attorney General under sub- 
section (d)(2). 

“(2) STATE AND LOCAL LAW ENFORCEMENT.— 
The National Center for Missing and Ex- 
ploited Children may forward any report 
made under subsection (a)(1) to an appro- 
priate law enforcement official of a State or 
political subdivision of a State for the pur- 
pose of enforcing State criminal law. 

“(3) FOREIGN LAW ENFORCEMENT.— 

“(A) IN GENERAL.—The National Center for 
Missing and Exploited Children may forward 
any report made under subsection (a)(1) to 
any appropriate foreign law enforcement 
agency designated by the Attorney General 
under subsection (d)(3), subject to the condi- 
tions established by the Attorney General 
under subsection (d)(3). 

“(B) TRANSMITTAL TO DESIGNATED FEDERAL 
AGENCIES.—If the National Center for Miss- 
ing and Exploited Children forwards a report 
to a foreign law enforcement agency under 
subparagraph (A), the National Center for 
Missing and Exploited Children shall concur- 
rently provide a copy of the report and the 
identity of the foreign law enforcement 
agency to— 

“(i) the Attorney General; or 

“(ii) the Federal law enforcement agency 
or agencies designated by the Attorney Gen- 
eral under subsection (d)(2). 


‘“(d) ATTORNEY GENERAL RESPONSIBIL- 
ITIES.— 

“(1) IN GENERAL.—The Attorney General 
shall enforce this section. 

‘(2) DESIGNATION OF FEDERAL AGENCIES.— 
The Attorney General shall designate 
promptly the Federal law enforcement agen- 
cy or agencies to which a report shall be for- 
warded under subsection (c)(1). 

‘“(3) DESIGNATION OF FOREIGN AGENCIES.— 
The Attorney General shall promptly— 

“(A) in consultation with the Secretary of 
State, designate the foreign law enforcement 
agencies to which a report may be forwarded 
under subsection (c)(8); 

“(B) establish the conditions under which 
such a report may be forwarded to such 
agencies; and 

“(C) develop a process for foreign law en- 
forcement agencies to request assistance 
from Federal law enforcement agencies in 
obtaining evidence related to a report re- 
ferred under subsection (c)(38). 

‘(4) REPORTING DESIGNATED FOREIGN AGEN- 
CIES.—The Attorney General shall maintain 
and make available to the Department of 
State, the National Center for Missing and 
Exploited Children, electronic communica- 
tion service providers, remote computing 
service providers, the Committee on the Ju- 
diciary of the Senate, and the Committee on 
the Judiciary of the House of Representa- 
tives a list of the foreign law enforcement 
agencies designated under paragraph (3). 
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“(5) SENSE OF CONGRESS REGARDING DES- 
IGNATION OF FOREIGN AGENCIES.—It is the 
sense of Congress that— 

“(A) combating the international manufac- 
turing, possession, and trade in online child 
pornography requires cooperation with com- 
petent, qualified, and appropriately trained 
foreign law enforcement agencies; and 

“(B) the Attorney General, in cooperation 
with the Secretary of State, should make a 
substantial effort to expand the list of for- 
eign agencies designated under paragraph (3). 

“(6) NOTIFICATION TO PROVIDERS.—If an 
electronic communication service provider 
or remote computing service provider noti- 
fies the National Center for Missing and Ex- 
ploited Children that the electronic commu- 
nication service provider or remote com- 
puting service provider is making a report 
under this section as the result of a request 
by a foreign law enforcement agency, the Na- 
tional Center for Missing and Exploited Chil- 
dren shall— 

“(A) if the Center forwards the report to 
the requesting foreign law enforcement 
agency or another agency in the same coun- 
try designated by the Attorney General 
under paragraph (3), notify the electronic 
communication service provider or remote 
computing service provider of— 

“(i) the identity of the foreign law enforce- 
ment agency to which the report was for- 
warded; and 

“(ii) the date on which the report was for- 
warded; or 

“(B) notify the electronic communication 
service provider or remote computing service 
provider if the Center declines to forward the 
report because the Center, in consultation 
with the Attorney General, determines that 
no law enforcement agency in the foreign 
country has been designated by the Attorney 
General under paragraph (38). 

“(e) FAILURE TO REPORT.—An electronic 
communication service provider or remote 
computing service provider that knowingly 
and willfully fails to make a report required 
under subsection (a)(1) shall be fined— 

“(1) in the case of an initial knowing and 
willful failure to make a report, not more 
than $150,000; and 

‘“(2) in the case of any second or subse- 
quent knowing and willful failure to make a 
report, not more than $300,000. 

“(f) PROTECTION OF PRIVACY.—Nothing in 
this section shall be construed to require an 
electronic communication service provider 
or a remote computing service provider to— 

“(1) monitor any user, subscriber, or cus- 
tomer of that provider; 

(2) monitor the content of any commu- 
nication of any person described in para- 
graph (1); or 

“(8) affirmatively seek facts or cir- 
cumstances described in sections (a) and (b). 

“(g) CONDITIONS OF DISCLOSURE INFORMA- 
TION CONTAINED WITHIN REPORT.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), a law enforcement agency that 
receives a report under subsection (c) shall 
not disclose any information contained in 
that report. 

“(2) PERMITTED DISCLOSURES BY LAW EN- 
FORCEMENT.— 

“(A) IN GENERAL.—A law enforcement 
agency may disclose information in a report 
received under subsection (c)— 

“(i) to an attorney for the government for 
use in the performance of the official duties 
of that attorney; 

“(ii) to such officers and employees of that 
law enforcement agency, aS may be nec- 
essary in the performance of their investiga- 
tive and recordkeeping functions; 
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“(ii) to such other government personnel 
(including personnel of a State or subdivi- 
sion of a State) as are determined to be nec- 
essary by an attorney for the government to 
assist the attorney in the performance of the 
official duties of the attorney in enforcing 
Federal criminal law; 

“(iv) if the report discloses a violation of 
State criminal law, to an appropriate official 
of a State or subdivision of a State for the 
purpose of enforcing such State law; 

“(v) to a defendant in a criminal case or 
the attorney for that defendant, subject to 
the terms and limitations under section 
3509(m) or a similar State law, to the extent 
the information relates to a criminal charge 
pending against that defendant; 

“(vi) subject to subparagraph (B), to an 
electronic communication service provider 
or remote computing provider if necessary to 
facilitate response to legal process issued in 
connection to a criminal investigation, pros- 
ecution, or post-conviction remedy relating 
to that report; and 

“(vii) as ordered by a court upon a showing 
of good cause and pursuant to any protective 
orders or other conditions that the court 
may impose. 

“(B) LIMITATIONS.— 

‘(i) LIMITATIONS ON FURTHER DISCLOSURE.— 
The electronic communication service pro- 
vider or remote computing service provider 
shall be prohibited from disclosing the con- 
tents of a report provided under subpara- 
graph (A)(vi) to any person, except as nec- 
essary to respond to the legal process. 

“Gi) EFFECT.—Nothing in subparagraph 
(A)(vi) authorizes a law enforcement agency 
to provide child pornography images to an 
electronic communications service provider 
or a remote computing service. 

‘“(3) PERMITTED DISCLOSURES BY THE NA- 
TIONAL CENTER FOR MISSING AND EXPLOITED 
CHILDREN.—The National Center for Missing 
and Exploited Children may disclose infor- 
mation received in a report under subsection 
(a) only— 

“(A) to any Federal law enforcement agen- 
cy designated by the Attorney General under 
subsection (d)(2); 

“(B) to any State, local, or tribal law en- 
forcement agency involved in the investiga- 
tion of child pornography, child exploitation, 
kidnapping, or enticement crimes; 

“(C) to any foreign law enforcement agen- 
cy designated by the Attorney General under 
subsection (d)(8); and 

“(D) to an electronic communication serv- 
ice provider or remote computing service 
provider as described in section 2258C. 

“(h) PRESERVATION.— 

“(1) IN GENERAL.—For the purposes of this 
section, the notification to an electronic 
communication service provider or a remote 
computing service provider by the 
CyberTipline of receipt of a report under sub- 
section (a)(1) shall be treated as a request to 
preserve, as if such request was made pursu- 
ant to section 2703(f). 

‘(2) PRESERVATION OF REPORT.—Pursuant 
to paragraph (1), an electronic communica- 
tion service provider or a remote computing 
service shall preserve the contents of the re- 
port provided pursuant to subsection (b) for 
90 days after such notification by the 
CyberTipline. 

“(3) PRESERVATION OF COMMINGLED IM- 
AGES.—Pursuant to paragraph (1), an elec- 
tronic communication service provider or a 
remote computing service shall preserve any 
images, data, or other digital files that are 
commingled or interspersed among the im- 
ages of apparent child pornography within a 
particular communication or user-created 
folder or directory. 
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‘“(4) PROTECTION OF PRESERVED MATE- 
RIALS.—An electronic communications serv- 
ice or remote computing service preserving 
materials under this section shall maintain 
the materials in a secure location and take 
appropriate steps to limit access by agents 
or employees of the service to the materials 
to that access necessary to comply with the 
requirements of this subsection. 

‘(5) AUTHORITIES AND DUTIES NOT AF- 
FECTED.—Nothing in this section shall be 
construed as replacing, amending, or other- 
wise interfering with the authorities and du- 
ties under section 2703. 

“SEC. 2258B. LIMITED LIABILITY FOR ELEC- 
TRONIC COMMUNICATION SERVICE 
PROVIDERS, REMOTE COMPUTING 
SERVICE PROVIDERS, OR DOMAIN 
NAME REGISTRAR. 

“(a) IN GENERAL.—Except as provided in 
subsection (b), a civil claim or criminal 
charge against an electronic communication 
service provider, a remote computing service 
provider, or domain name registrar, includ- 
ing any director, officer, employee, or agent 
of such electronic communication service 
provider, remote computing service provider, 
or domain name registrar arising from the 
performance of the reporting or preservation 
responsibilities of such electronic commu- 
nication service provider, remote computing 
service provider, or domain name registrar 
under this section, section 2258A, or section 
2258C may not be brought in any Federal or 
State court. 

‘“(b) INTENTIONAL, RECKLESS, OR OTHER 
MISCONDUCT.—Subsection (a) shall not apply 
to a claim if the electronic communication 
service provider, remote computing service 
provider, or domain name registrar, or a di- 
rector, officer, employee, or agent of that 
electronic communication service provider, 
remote computing service provider, or do- 
main name registrar— 

“(1) engaged in intentional misconduct; or 

“(2) acted, or failed to act— 

“(A) with actual malice; 

“(B) with reckless disregard to a substan- 
tial risk of causing physical injury without 
legal justification; or 

“(C) for a purpose unrelated to the per- 
formance of any responsibility or function 
under this section, sections 2258A, 2258C, 
2702, or 2708. 

“(ec) MINIMIZING ACCESS.—An electronic 
communication service provider, a remote 
computing service provider, and domain 
name registrar shall— 

“(1) minimize the number of employees 
that are provided access to any image pro- 
vided under section 2258A or 2258C; and 

“(2) ensure that any such image is perma- 
nently destroyed, upon a request from a law 
enforcement agency to destroy the image. 
“SEC. 2258C. USE TO COMBAT CHILD PORNOG- 

RAPHY OF TECHNICAL ELEMENTS 
RELATING TO IMAGES REPORTED 
TO THE CYBERTIPLINE. 

“(a) ELEMENTS.— 

“(1) IN GENERAL.—The National Center for 
Missing and Exploited Children may provide 
elements relating to any apparent child por- 
nography image of an identified child to an 
electronic communication service provider 
or a remote computing service provider for 
the sole and exclusive purpose of permitting 
that electronic communication service pro- 
vider or remote computing service provider 
to stop the further transmission of images. 

“(2) INCLUSIONS.—The elements authorized 
under paragraph (1) may include hash values 
or other unique identifiers associated with a 
specific image, Internet location of images, 
and other technological elements that can be 
used to identify and stop the transmission of 
child pornography. 
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“(3) EXCLUSION.—The elements authorized 
under paragraph (1) may not include the ac- 
tual images. 

“(b) USE BY ELECTRONIC COMMUNICATION 
SERVICE PROVIDERS AND REMOTE COMPUTING 
SERVICE PROVIDERS.—Any electronic commu- 
nication service provider or remote com- 
puting service provider that receives ele- 
ments relating to any apparent child pornog- 
raphy image of an identified child from the 
National Center for Missing and Exploited 
Children under this section may use such in- 
formation only for the purposes described in 
this section, provided that such use shall not 
relieve that electronic communication serv- 
ice provider or remote computing service 
provider from its reporting obligations under 
section 2258A. 

“(c) LIMITATIONS.—Nothing in subsections 
(a) or (b) requires electronic communication 
service providers or remote computing serv- 
ice providers receiving elements relating to 
any apparent child pornography image of an 
identified child from the National Center for 
Missing and Exploited Children to use the 
elements to stop the further transmission of 
the images. 

‘(d) PROVISION OF ELEMENTS TO LAW EN- 
FORCEMENT.—The National Center for Miss- 
ing and Exploited Children shall make avail- 
able to Federal, State, and local law enforce- 
ment involved in the investigation of child 
pornography crimes elements, including 
hash values, relating to any apparent child 
pornography image of an identified child re- 
ported to the National Center for Missing 
and Exploited Children. 

‘“(e) USE BY LAW ENFORCEMENT.—Any Fed- 
eral, State, or local law enforcement agency 
that receives elements relating to any appar- 
ent child pornography image of an identified 
child from the National Center for Missing 
and Exploited Children under section (d) 
may use such elements only in the perform- 
ance of the official duties of that agency to 
investigate child pornography crimes. 

“SEC. 2258D. LIMITED LIABILITY FOR THE NA- 
TIONAL CENTER FOR MISSING AND 
EXPLOITED CHILDREN. 

“(a) IN GENERAL.—Except as provided in 
subsections (b) and (c), a civil claim or 
criminal charge against the National Center 
for Missing and Exploited Children, includ- 
ing any director, officer, employee, or agent 
of such center, arising from the performance 
of the CyberTipline responsibilities or func- 
tions of such center, as described in this sec- 
tion, section 2258A or 2258C of this title, or 
section 404 of the Missing Children’s Assist- 
ance Act (42 U.S.C. 5773), or from the effort 
of such center to identify child victims may 
not be brought in any Federal or State 
court. 

‘(b) INTENTIONAL, RECKLESS, OR OTHER 
MISCONDUCT.—Subsection (a) shall not apply 
to a claim or charge if the National Center 
for Missing and Exploited Children, or a di- 
rector, officer, employee, or agent of such 
center— 

“(1) engaged in intentional misconduct; or 

“(2) acted, or failed to act— 

“(A) with actual malice; 

“(B) with reckless disregard to a substan- 
tial risk of causing injury without legal jus- 
tification; or 

‘(C) for a purpose unrelated to the per- 
formance of any responsibility or function 
under this section, section 2258A or 2258C of 
this title, or section 404 of the Missing Chil- 
dren’s Assistance Act (42 U.S.C. 5778). 

“(c) ORDINARY BUSINESS ACTIVITIES.—Sub- 
section (a) shall not apply to an act or omis- 
sion relating to an ordinary business activ- 
ity, including general administration or op- 
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erations, the use of motor vehicles, or per- 
sonnel management. 


“(d) MINIMIZING ACCESS.—The National 
Center for Missing and Exploited Children 
shall— 

“(1) minimize the number of employees 
that are provided access to any image pro- 
vided under section 2258A; and 

“(2) ensure that any such image is perma- 
nently destroyed upon notification from a 
law enforcement agency. 


“SEC. 2258E. DEFINITIONS. 


“In sections 2258A through 2258D— 

“(1) the terms ‘attorney for the govern- 
ment’ and ‘State’ have the meanings given 
those terms in rule 1 of the Federal Rules of 
Criminal Procedure; 

“(2) the term ‘electronic communication 
service’ has the meaning given that term in 
section 2510; 

“(3) the term ‘electronic mail address’ has 
the meaning given that term in section 3 of 
the CAN-SPAM Act of 2003 (15 U.S.C. 7702); 

(4) the term ‘Internet’ has the meaning 
given that term in section 1101 of the Inter- 
net Tax Freedom Act (47 U.S.C. 151 note); 

“(5) the term ‘remote computing service’ 
has the meaning given that term in section 
2711; and 

(6) the term ‘website’ means any collec- 
tion of material placed in a computer server- 
based file archive so that it is publicly acces- 
sible, over the Internet, using hypertext 
transfer protocol or any successor pro- 
tocol.’’. 


(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) REPEAL OF SUPERCEDED PROVISION.—Sec- 
tion 227 of the Crime Control Act of 1990 (42 
U.S.C. 13032) is repealed. 

(2) TECHNICAL CORRECTIONS.—Section 2702 
of title 18, United States Code, is amended— 

(A) in subsection (b)(6), by striking ‘‘sec- 
tion 227 of the Victims of Child Abuse Act of 
1990 (42 U.S.C. 13032)” and inserting ‘‘section 
2258A’’; and 

(B) in subsection (c)(5), by striking ‘‘sec- 
tion 227 of the Victims of Child Abuse Act of 
1990 (42 U.S.C. 13032)’ and inserting ‘‘section 
2258A”. 

(3) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 110 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 2258 the fol- 
lowing: 


‘2258A. Reporting requirements of electronic 
communication service pro- 
viders and remote computing 
service providers. 


‘2258B. Limited liability for electronic com- 
munication service providers 
and remote computing service 
providers. 


‘2258C. Use to combat child pornography of 
technical elements relating to 
images reported to the 
CyberTipline. 

‘2258D. Limited liability for the National 
Center for Missing and Ex- 
ploited Children. 

‘‘2258E. Definitions.” . 

SEC. 502. REPORTS. 


(a) ATTORNEY GENERAL REPORT ON IMPLE- 
MENTATION, INVESTIGATIVE METHODS AND IN- 
FORMATION SHARING.—Not later than 12 
months after the date of enactment of this 
Act, the Attorney General shall submit a re- 
port to the Committee on the Judiciary of 
Senate and the Committee on the Judiciary 
of the House of Representatives on— 
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(1) the structure established in this Act, 
including the respective functions of the Na- 
tional Center for Missing and Exploited Chil- 
dren, Department of Justice, and other enti- 
ties that participate in information sharing 
under this Act; 

(2) an assessment of the legal and constitu- 
tional implications of such structure; 

(8) the privacy safeguards contained in the 
reporting requirements, including the train- 
ing, qualifications, recruitment and screen- 
ing of all Federal and non-Federal personnel 
implementing this Act; and 

(4) information relating to the aggregate 
number of incidents reported under section 
2258A(b) of title 18, United States Code, to 
Federal and State law enforcement agencies 
based on the reporting requirements under 
this Act and the aggregate number of times 
that elements are provided to communica- 
tion service providers under section 2258C of 
such title. 

(b) GAO AUDIT AND REPORT ON EFFICIENCY 
AND EFFECTIVENESS.—Not later than 2 years 
after the date of enactment of this Act, the 
Comptroller General shall conduct an audit 
and submit a report to the Committee on the 
Judiciary of the Senate and to the Com- 
mittee on the Judiciary of the House of Rep- 
resentatives on— 

(1) the efforts, activities, and actions of the 
CyberTipline of the National Center for 
Missing and Exploited Children, or any suc- 
cessor to the CyberTipline, and the Attorney 
General in achieving the goals and purposes 
of this Act, as well as in carrying out any re- 
sponsibilities or duties assigned to each such 
individual or agency under this Act; 

(2) any legislative, administrative, or regu- 
latory changes that the Comptroller General 
recommends be taken by or on behalf of the 
Attorney General to better achieve such 
goals and purposes, and to more effectively 
carry out such responsibilities and duties; 

(8) the effectiveness of any actions taken 
and efforts made by the CyberTipline of the 
National Center for Missing and Exploited 
Children, or any successor to the 
CyberTipline and the Attorney General to— 

(A) minimize duplicating the efforts, mate- 
rials, facilities, and procedures of any other 
Federal agency responsible for the enforce- 
ment, investigation, or prosecution of child 
pornography crimes; and 

(B) enhance the efficiency and consistency 
with which Federal funds and resources are 
expended to enforce, investigate, or pros- 
ecute child pornography crimes , including 
the use of existing personnel, materials, 
technologies, and facilities; and 

(4) any actions or efforts that the Comp- 
troller General recommends be taken by the 
Attorney General to reduce duplication of ef- 
forts and increase the efficiency and consist- 
ency with which Federal funds and resources 
are expended to enforce, investigate, or pros- 
ecute child pornography crimes. 

SEC. 503. SEVERABILITY. 

If any provision of this title or amendment 
made by this title is held to be unconstitu- 
tional, the remainder of the provisions of 
this title or amendments made by this 
title— 

(1) shall remain in full force and effect; and 

(2) shall not be affected by the holding. 


SA 5651. Mr. DURBIN (for Mr. BIDEN) 
proposed an amendment to the bill S. 
1738, to require the Department of Jus- 
tice to develop and implement a Na- 
tional Strategy Child Exploitation Pre- 
vention and Interdiction, to improve 
the Internet Crimes Against Children 
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Task Force, to increase resources for 
regional computer forensic labs, and to 
make other improvements to increase 
the ability of law enforcement agencies 
to investigate and prosecute child pred- 
ators; as follows: 

Amend the title so as to read: ‘‘To require 
the Department of Justice to develop and 
implement a National Strategy Child Exploi- 
tation Prevention and Interdiction, to im- 
prove the Internet Crimes Against Children 
Task Force, to increase resources for re- 
gional computer forensic labs, and to make 
other improvements to increase the ability 
of law enforcement agencies to investigate 
and prosecute child predators.”’. 


SA 5652. Mr. DURBIN (for Mr. LEAHY) 
proposed an amendment to the bill S. 
2982, to amend the Runaway and Home- 
less Youth Act to authorize appropria- 
tions, and for other purposes; as fol- 
lows: 


In lieu of the matter proposed to be in- 
serted, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the 
necting Homeless Youth Act of 2008”. 
SEC. 2. FINDINGS. 

Section 302 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5701) is amended— 

(1) by redesignating paragraphs (8), (4), and 
(5) as paragraphs (4), (5), and (6), respec- 
tively; and 

(2) by inserting after paragraph (2) the fol- 
lowing: 

“(3) services to such young people should 
be developed and provided using a positive 
youth development approach that ensures a 
young person a sense of— 

“(A) safety and structure; 

‘“(B) belonging and membership; 

“(C) self-worth and social contribution; 

‘(D) independence and control over one’s 
life; and 

“(E) closeness in interpersonal relation- 
ships.’’. 

SEC. 3. BASIC CENTER PROGRAM. 

(a) SERVICES PROVIDED.—Section 311 of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5711) is amended— 

(1) in subsection (a)(2)(B), by striking 
clause (i) and inserting the following: 

“(i) safe and appropriate shelter provided 
for not to exceed 21 days; and’’; and 

(2) in subsection (b)(2)— 

(A) by striking ‘‘(2) The” and inserting 
“(2)(A) Except as provided in subparagraph 
(B), the”; 


“Recon- 


(B) by striking ‘‘$100,000” and inserting 
“*$200,000’’; 

(C) by striking ‘‘$45,000’ and inserting 
“*$70,000’’; and 


(D) by adding at the end the following: 

“(B) For fiscal years 2009 and 2010, the 
amount allotted under paragraph (1) with re- 
spect to a State for a fiscal year shall be not 
less than the amount allotted under para- 
graph (1) with respect to such State for fiscal 
year 2008. 

“(C) Whenever the Secretary determines 
that any part of the amount allotted under 
paragraph (1) to a State for a fiscal year will 
not be obligated before the end of the fiscal 
year, the Secretary shall reallot such part to 
the remaining States for obligation for the 
fiscal year.’’. 

(b) ELIGIBILITY.—Section 312(b) of the Run- 
away and Homeless Youth Act (42 U.S.C. 
5712(b)) is amended— 

(1) in paragraph (11), by striking ‘‘and’’ at 
the end; 
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(2) in paragraph (12), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

**(13) shall develop an adequate emergency 
preparedness and management plan.’’. 


SEC. 4. TRANSITIONAL LIVING GRANT PROGRAM. 


(a) ELIGIBILITY.—Section 322(a) of the Run- 
away and Homeless Youth Act (42 U.S.C. 
5714-2(a)) is amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘directly or indirectly” and 
inserting ‘“‘by grant, agreement, or con- 
tract’’; and 

(B) by striking ‘‘services’”’ the first place it 
appears and inserting ‘‘provide, by grant, 
agreement, or contract, services,”’; 

(2) in paragraph (2), by striking ‘‘a contin- 
uous period not to exceed 540 days, except 
that’’ and all that follows and inserting the 
following: ‘‘a continuous period not to ex- 
ceed 540 days, or in exceptional cir- 
cumstances 635 days, except that a youth in 
a program under this part who has not 
reached 18 years of age on the last day of the 
635-day period may, in exceptional cir- 
cumstances and if otherwise qualified for the 
program, remain in the program until the 
youth’s 18th birthday;”’; 

(3) in paragraph (14), by striking ‘‘and’’ at 
the end; 

(4) in paragraph (15), by striking the period 
and inserting ‘‘; and’’; and 

(5) by adding at the end the following: 

“(16) to develop an adequate emergency 
preparedness and management plan.’’. 

(b) DEFINITIONS.—Section 322(c) of the Run- 
away and Homeless Youth Act (42 U.S.C. 
5714-2(c)) is amended by— 

(1) striking ‘‘part, the term” and inserting 
the following: ‘‘part— 

“(1) the term”; 

(2) striking the period and inserting ‘‘; 
and’’; and 

(8) adding at the end thereof the following: 

“(2) the term ‘exceptional circumstances’ 
means circumstances in which a youth would 
benefit to an unusual extent from additional 
time in the program.”’’. 

SEC. 5. GRANTS FOR RESEARCH EVALUATION, 
DEMONSTRATION, AND SERVICE 
PROJECTS. 

Section 348 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714-23) is amended— 

(1) in subsection (b)— 

(A) in the matter preceding paragraph (1), 
by striking ‘‘special consideration” and in- 
serting ‘‘priority”’; 

(B) in paragraph (8)— 

(i) by striking ‘‘to health” and inserting 
“to quality health”’; 

(ii) by striking ‘‘mental health care” and 
inserting ‘‘behavioral health care’’; and 

(iii) by striking “and” at the end; 

(C) in paragraph (9), by striking the period 
at the end and inserting ‘‘, including access 
to educational and workforce programs to 
achieve outcomes such as decreasing sec- 
ondary school dropout rates, increasing rates 
of attaining a secondary school diploma or 
its recognized equivalent, or increasing 
placement and retention in postsecondary 
education or advanced workforce training 
programs; and’’; and 

(D) by adding at the end the following: 

“(10) providing programs, including inno- 
vative programs, that assist youth in obtain- 
ing and maintaining safe and stable housing, 
and which may include programs with sup- 
portive services that continue after the 
youth complete the remainder of the pro- 
grams.’’; and 

(2) by striking subsection (c) and inserting 
the following: 
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“(c) In selecting among applicants for 
grants under subsection (a), the Secretary 
shall— 

“(1) give priority to applicants who have 
experience working with runaway or home- 
less youth; and 

“(2) ensure that the applicants selected— 

“(A) represent diverse geographic regions 
of the United States; and 

“(B) carry out projects that serve diverse 
populations of runaway or homeless youth.’’. 
SEC. 6. COORDINATING, TRAINING, RESEARCH, 

AND OTHER ACTIVITIES. 

Part D of the Runaway and Homeless 
Youth Act (42 U.S.C. 571421 et seq.) is 
amended by adding at the end the following: 
“SEC. 345. PERIODIC ESTIMATE OF INCIDENCE 

AND PREVALENCE OF YOUTH HOME- 
LESSNESS. 

“(a) PERIODIC ESTIMATE.—Not later than 2 
years after the date of enactment of the Re- 
connecting Homeless Youth Act of 2008, and 
at 5-year intervals thereafter, the Secretary, 
in consultation with the United States Inter- 
agency Council on Homelessness, shall pre- 
pare and submit to the Committee on Edu- 
cation and Labor of the House of Representa- 
tives and the Committee on the Judiciary of 
the Senate, and make available to the pub- 
lic, a report— 

“(1) by using the best quantitative and 
qualitative social science research methods 
available, containing an estimate of the inci- 
dence and prevalence of runaway and home- 
less individuals who are not less than 13 
years of age but are less than 26 years of age; 
and 

(2) that includes with such estimate an 
assessment of the characteristics of such in- 
dividuals. 

““(b) CONTENT.—The report required by sub- 
section (a) shall include— 

(1) the results of conducting a survey of, 
and direct interviews with, a representative 
sample of runaway and homeless individuals 
who are not less than 18 years of age but are 
less than 26 years of age, to determine past 
and current— 

“(A) socioeconomic characteristics of such 
individuals; and 

“(B) barriers to such individuals obtain- 
ing— 

“(i) safe, quality, and affordable housing; 

“(ji) comprehensive and affordable health 
insurance and health services; and 

“(ii) incomes, public benefits, supportive 
services, and connections to caring adults; 
and 

(2) such other information as the Sec- 
retary determines, in consultation with 
States, units of local government, and na- 
tional nongovernmental organizations con- 
cerned with homelessness, may be useful. 

“(c) IMPLEMENTATION.—If the Secretary en- 
ters into any contract with a non-Federal 
entity for purposes of carrying out sub- 
section (a), such entity shall be a nongovern- 
mental organization, or an individual, deter- 
mined by the Secretary to have appropriate 
expertise in quantitative and qualitative so- 
cial science research.”’. 

SEC. 7. SEXUAL ABUSE PREVENTION PROGRAM. 

Section 351(b) of the Runaway and Home- 
less Youth Act (42 U.S.C. 571441(b)) is 
amended by inserting ‘‘public and” after 
“priority to”. 

SEC. 8. PERFORMANCE STANDARDS. 

Part F of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714a et seq.) is amend- 
ed by inserting after section 386 the fol- 
lowing: 

“SEC. 386A. PERFORMANCE STANDARDS. 

“(a) ESTABLISHMENT OF PERFORMANCE 

STANDARDS.—Not later than 1 year after the 
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date of enactment of the Reconnecting 
Homeless Youth Act of 2008, the Secretary 
shall issue rules that specify performance 
standards for public and nonprofit private 
entities and agencies that receive grants 
under sections 311, 321, and 351. 

“(b) CONSULTATION.—The Secretary shall 
consult with representatives of public and 
nonprofit private entities and agencies that 
receive grants under this title, including 
statewide and regional nonprofit organiza- 
tions (including combinations of such orga- 
nizations) that receive grants under this 
title, and national nonprofit organizations 
concerned with youth homelessness, in de- 
veloping the performance standards required 
by subsection (a). 

“(c) IMPLEMENTATION OF PERFORMANCE 
STANDARDS.—The Secretary shall integrate 
the performance standards into the processes 
of the Department of Health and Human 
Services for grantmaking, monitoring, and 
evaluation for programs under sections 311, 
321, and 351.”. 

SEC. 9. GOVERNMENT ACCOUNTABILITY OFFICE 
STUDY AND REPORT. 

(a) STUDY.— 

(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study, 
including making findings and recommenda- 
tions, relating to the processes for making 
grants under parts A, B, and E of the Run- 
away and Homeless Youth Act (42 U.S.C. 5711 
et seq., 5714-1 et seq., 5714-41). 

(2) SUBJECTS.—In particular, 
troller General shall study— 

(A) the Secretary’s written responses to 
and other communications with applicants 
who do not receive grants under part A, B, or 
E of such Act, to determine if the informa- 
tion provided in the responses and commu- 
nications is conveyed clearly; 

(B) the content and structure of the grant 
application documents, and of other associ- 
ated documents (including grant announce- 
ments), to determine if the requirements of 
the applications and other associated docu- 
ments are presented and structured in a way 
that gives an applicant a clear under- 
standing of the information that the appli- 
cant must provide in each portion of an ap- 
plication to successfully complete it, and a 
clear understanding of the terminology used 
throughout the application and other associ- 
ated documents; 

(C) the peer review process for applications 
for the grants, including the selection of peer 
reviewers, the oversight of the process by 
staff of the Department of Health and 
Human Services, and the extent to which 
such staff make funding determinations 
based on the comments and scores of the 
peer reviewers; 

(D) the typical timeframe, and the process 
and responsibilities of such staff, for re- 
sponding to applicants for the grants, and 
the efforts made by such staff to commu- 
nicate with the applicants when funding de- 
cisions or funding for the grants is delayed, 
such as when funding is delayed due to fund- 
ing of a program through appropriations 
made under a continuing resolution; and 

(E) the plans for implementation of, and 
the implementation of, where practicable, 
the technical assistance and training pro- 
grams carried out under section 342 of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5714-22), and the effect of such programs on 
the application process for the grants. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General shall prepare and submit to 
the Committee on Education and Labor of 
the House of Representatives and the Com- 


the Comp- 


21763 


mittee on the Judiciary of the Senate a re- 
port containing the findings and rec- 
ommendations resulting from the study. 

SEC. 10. DEFINITIONS. 

(a) HOMELESS YOUTH.—Section 387(38) of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5782a(3)) is amended— 

(1) in the matter preceding subparagraph 
(A), by striking ‘‘The’’ and all that follows 
through “means” and inserting ‘‘The term 
‘homeless’, used with respect to a youth, 
means”; and 

(2) in subparagraph (A)— 

(A) in clause (i)— 

(i) by striking ‘‘not more than” each place 
it appears and inserting ‘‘less than’’; and 

(ii) by inserting after ‘‘age’’ the last place 
it appears the following: ‘‘, or is less than a 
higher maximum age if the State where the 
center is located has an applicable State or 
local law (including a regulation) that per- 
mits such higher maximum age in compli- 
ance with licensure requirements for child- 
and youth-serving facilities”; and 

(B) in clause (ii), by striking ‘‘age;’’ and in- 
serting the following: ‘‘age and either— 

“(I) less than 22 years of age; or 

“(ID not less than 22 years of age, as of the 
expiration of the maximum period of stay 
permitted under section 322(a)(2) if such indi- 
vidual commences such stay before reaching 
22 years of age;’’. 

(b) RUNAWAY YOUTH.—Section 387 of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5732a) is amended— 

(1) by redesignating paragraphs (4), (5), (6), 
and (7) as paragraphs (5), (6), (7), and (8), re- 
spectively; and 

(2) by inserting after paragraph (3) the fol- 
lowing: 

“(4) RUNAWAY YOUTH.—The term ‘runaway’, 
used with respect to a youth, means an indi- 
vidual who is less than 18 years of age and 
who absents himself or herself from home or 
a place of legal residence without the per- 
mission of a parent or legal guardian.’’. 

SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

Section 388(a) of the Runaway and Home- 
less Youth Act (42 U.S.C. 5751(a)) is amend- 
ed— 

(1) in paragraph (1)— 

(A) by striking ‘‘is authorized” and insert- 
ing ‘‘are authorized’’; 

(B) by striking ‘‘part E) $105,000,000 for fis- 
cal year 2004” and inserting ‘‘section 345 and 
part E) $140,000,000 for fiscal year 2009’’; and 

(C) by striking ‘‘2005, 2006, 2007, and 2008” 
and inserting ‘‘2010, 2011, 2012, and 2013”; 

(2) in paragraph (3)— 

(A) by striking ‘‘In’’ and inserting the fol- 
lowing: 

“(A) IN GENERAL.—In”’; 

(B) by inserting ‘‘(other than section 345)” 
before the period; and 

(C) by adding at the end the following: 

“(B) PERIODIC ESTIMATE.—There are au- 
thorized to be appropriated to carry out sec- 
tion 345 such sums as may be necessary for 
fiscal years 2009, 2010, 2011, 2012, and 2013.”’; 
and 

(3) in paragraph (4)— 

(A) by striking ‘‘is authorized” and insert- 
ing ‘‘are authorized’’; and 

(B) by striking ‘‘such sums as may be nec- 
essary for fiscal years 2004, 2005, 2006, 2007, 
and 2008’’ and inserting ‘‘$25,000,000 for fiscal 
year 2009 and such sums as may be necessary 
for fiscal years 2010, 2011, 2012, and 2013”. 


SA 5653. Mr. DURBIN (for Mr. LEAHY 
(for himself and Mr. HATCH)) proposed 
an amendment to the bill H.R. 1777, to 
amend the Improving America’s 
Schools Act of 1994 to make permanent 
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the favorable treatment of need-based 
educational aid under the antitrust 
laws; as follows: 

On page 2, strike lines 5 and 6 and insert 
the following: ‘‘Section 568(d) of the Improv- 
ing America’s Schools Act of 1994 (15 U.S.C. 
1 note) is amended by striking ‘2008’ and in- 
serting ‘2015’.’’. 


EE 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 
Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on Thursday, September 25, 
2008, at 9:30 a.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
Thursday, September 25, 2008, at 10 
a.m., in room 253 of the Russell Senate 
Office Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 
Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Thursday, 
September 25, 2008, at 10 a.m., in room 
406 of the Dirksen Senate Office Build- 
ing to conduct a hearing entitled 
“Oversight Hearing on EPA’s Cleanup 
of the Superfund Site in Libby, Mon- 
tana.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, September 25, 
2008, at 3 p.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 
Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be authorized to 
meet during the session of the Senate 
on Thursday, September 25, 2008, at 9:30 
a.m. to conduct a hearing entitled 
“Preventing Nuclear Terrorism: Hard 
Lessons Learned From Troubled In- 
vestments.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON INDIAN AFFAIRS 
Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com- 
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mittee on Indian Affairs be authorized 

to meet during the session of the Sen- 

ate on Thursday, September 25, 2008, at 

2:15 p.m. in room 628 of the Dirksen 

Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Senate 

Committee on the Judiciary be author- 

ized to meet during the session of the 

Senate, to conduct an executive busi- 

ness meeting on Thursday, September 

25, 2008, at 10 a.m. in room SH-216 of 

the Hart Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Thursday, September 

25, 2008, at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 
Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Select 

Committee on Intelligence be author- 

ized to meet during the session of the 

Senate on Thursday, September 25, 

2008, at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FEDERAL FINANCIAL MAN- 
AGEMENT, GOVERNMENT INFORMATION, FED- 
ERAL SERVICES, AND INTERNATIONAL SECU- 
RITY 
Mr. BINGAMAN. Mr. President, I ask 

unanimous consent that the Com- 

mittee on Homeland Security and Gov- 
ernmental Affairs’ Subcommittee on 

Federal Financial Management, Gov- 

ernment Information, Federal Serv- 

ices, and International Security be au- 
thorized to meet during the session of 

the Senate on Thursday, September 25, 

2008, at 2:30 p.m. to conduct a hearing 

entitled ‘‘Addressing Cost Growth of 

Major DOD Weapons Systems.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


PRIVILEGES OF THE FLOOR 


Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that two legal in- 
terns in my office, Corinne Beth and 
Arezo Yazd, be granted floor privileges 
for the remainder of this session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


COMBATING CHILD EXPLOITATION 
ACT OF 2008 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 862, S. 1738. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 


The 
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The assistant legislative clerk read 
as follows: 

A bill (S. 1738) to establish a Special Coun- 
sel for Child Exploitation Prevention and 
Interdiction within the Office of the Deputy 
Attorney General, to improve the Internet 
Crimes Against Children Task Force, to in- 
crease resources for regional computer foren- 
sic labs, and to make other improvements to 
increase the ability of law enforcement agen- 
cies to investigate and prosecute predators. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Combating Child Exploitation Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Definitions. 

TITLE I—NATIONAL STRATEGY FOR 

CHILD EXPLOITATION PREVENTION 

AND INTERDICTION 


Sec. 101. Establishment of National Strat- 
egy for Child Exploitation Prevention 
and Interdiction. 

Sec. 102. Establishment of National ICAC 
Task Force Program. 

Sec. 103. Purpose of ICAC task forces. 

Sec. 104. Duties and functions of task 
forces. 

Sec. 105. National Internet Crimes Against 
Children Data System. 

Sec. 106. ICAC grant program. 

Sec. 107. Authorization of appropriations. 

TITLE II—ADDITIONAL MEASURES TO 
COMBAT CHILD EXPLOITATION 


Sec. 201. Additional regional computer fo- 
rensic labs. 

Sec. 202. Additional field agents for the 
FBI. 

Sec. 203. Immigration and 
forcement enhancement. 

Sec. 204. Combating child exploitation via 
the United States Postal Service. 

TITLE III—EFFECTIVE CHILD 

PORNOGRAPHY PROSECUTION 


Sec. 301. Effective child pornography pros- 
ecution. 

Sec. 302. Prohibit the broadcast of live im- 
ages of child abuse. 

Sec. 303. Amendment to section 2256 of 
title 18, United States Code. 

Sec. 304. Amendment to section 2260 of 
title 18, United States Code. 

Sec. 305. Prohibiting the alteration of an 
image of a real child to create an 
image of sexually explicit conduct. 

Sec. 306. Referrals to authorized foreign 
law enforcement agencies. 

TITLE IV—NATIONAL INSTITUTE OF 

JUSTICE STUDY OF RISK FACTORS 


Sec. 401. NIJ Study of Risk Factors for As- 
sessing Dangerousness. 
SEC. 2. DEFINITIONS. 

In this Act, the following definitions shall 
apply: 

(1) CHILD EXPLOITATION.—The term ‘‘child ex- 
ploitation” means any conduct, attempted con- 
duct, or conspiracy to engage in conduct involv- 
ing a minor that violates section 1591, chapter 
109A, chapter 110, and chapter 117 of title 18, 
United States Code, or any sexual activity in- 
volving a minor for which any person can be 
charged with a criminal offense. 

(2) CHILD OBSCENITY.—The term ‘‘child ob- 
scenity’’ means any visual depiction proscribed 
by section 1466A of title 18, United States Code. 
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(3) MINOR.—The term “minor” 
person under the age of 18 years. 

(4) SEXUALLY EXPLICIT CONDUCT.—The term 
“sexually explicit conduct” has the meaning 
given such term in section 2256 of title 18, 
United States Code. 


TITLE I—NATIONAL STRATEGY FOR CHILD 
EXPLOITATION PREVENTION AND 
INTERDICTION 

SEC. 101. ESTABLISHMENT OF NATIONAL STRAT- 

EGY FOR CHILD EXPLOITATION PRE- 
VENTION AND INTERDICTION. 

(a) IN GENERAL.—The Attorney General of the 
United States shall create and implement a Na- 
tional Strategy for Child Exploitation Preven- 
tion and Interdiction. 

(b) TIMING.—Not later than February 1 of 
each year, the Attorney General shall submit to 
Congress the National Strategy established 
under subsection (a). 

(c) REQUIRED CONTENTS OF NATIONAL STRAT- 
EGY.—The National Strategy established under 
subsection (a) shall include the following: 

(1) Comprehensive long-range, goals for reduc- 
ing child exploitation. 

(2) Annual measurable objectives and specific 
targets to accomplish long-term, quantifiable 
goals that the Attorney General determines may 
be achieved during each year beginning on the 
date when the National Strategy is submitted. 

(3) Annual budget priorities and Federal ef- 
forts dedicated to combating child exploitation, 
including resources dedicated to Internet Crimes 
Against Children task forces, Project Safe Child- 
hood, FBI Innocent Images Initiative, the Na- 
tional Center for Missing and Exploited Chil- 
dren, regional forensic computer labs, Internet 
Safety programs, and all other entities whose 
goal or mission is to combat the exploitation of 
children that receive Federal support. 

(4) A 5-year projection for program and budg- 
et goals and priorities. 

(5) A review of the policies and work of the 
Department of Justice related to the prevention 
and investigation of child exploitation crimes, 
including efforts at the Office of Justice Pro- 
grams, the Criminal Division of the Department 
of Justice, the Executive Office of United States 
Attorneys, the Federal Bureau of Investigation, 
the Office of the Attorney General, the Office of 
the Deputy Attorney General, the Office of 
Legal Policy, and any other agency or bureau 
of the Department of Justice whose activities re- 
late to child exploitation. 

(6) A description of the Department’s efforts to 
coordinate with international, State, local, trib- 
al law enforcement, and private sector entities 
on child exploitation prevention and interdic- 
tion efforts. 

(7) Plans for interagency coordination regard- 
ing the prevention, investigation, and apprehen- 
sion of individuals exploiting children, includ- 
ing cooperation and collaboration with— 

(A) Immigration and Customs Enforcement; 

(B) the United States Postal Inspection Serv- 
ice; 

(C) the Department of State; 

(D) the Department of Commerce; 

(E) the Department of Education; 

(F) the Department of Health and Human 
Services; and 

(G) other appropriate Federal agencies. 

(8) A review of the Internet Crimes Against 
Children Task Force Program, including— 

(A) the number of ICAC task forces and loca- 
tion of each ICAC task force; 

(B) the number of trained personnel at each 
ICAC task force; 

(C) the amount of Federal grants awarded to 
each ICAC task force; 

(D) an assessment of the Federal, State, and 
local cooperation in each task force, including— 

(i) the number of arrests made by each task 
force; 
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(ii) the number of criminal referrals to United 
States attorneys for prosecution; 

(iii) the number of prosecutions and convic- 
tions from the referrals made under clause (ii); 

(iv) the number, if available, of local prosecu- 
tions and convictions based on ICAC task force 
investigations; and 

(v) any other information demonstrating the 
level of Federal, State, and local coordination 
and cooperation, as such information is to be 
determined by the Attorney General; 

(E) an assessment of the training opportuni- 
ties and technical assistance available to sup- 
port ICAC task force grantees; and 

(F) an assessment of the success of the Inter- 
net Crimes Against Children Task Force Pro- 
gram at leveraging State and local resources 
and matching funds. 

(9) An assessment of the technical assistance 
and support available for Federal, State, local, 
and tribal law enforcement agencies, in the pre- 
vention, investigation, and prosecution of child 
exploitation crimes. 

(10) The backlog of forensic analysis for child 
exploitation cases at each FBI Regional Foren- 
sic lab and an estimate of the backlog at State 
and local labs. 

(11) Plans for reducing the forensic backlog 
described in paragraph (10), if any, at Federal, 
State and local forensic labs. 

(12) A review of the Federal programs related 
to child exploitation prevention and education, 
including those related to Internet safety, in- 
cluding efforts by the private sector and non- 
profit entities, or any other initiatives, that 
have proven successful in promoting child safety 
and Internet safety. 

(13) An assessment of the future trends, chal- 
lenges, and opportunities, including new tech- 
nologies, that will impact Federal, State, local, 
and tribal efforts to combat child exploitation. 

(14) Plans for liaisons with the judicial 
branches of the Federal and State governments 
on matters relating to child exploitation. 

(15) An assessment of Federal investigative 
and prosecution activity relating to reported in- 
cidents of child exploitation crimes, which shall 
include a number of factors, including— 

(A) the number of high-priority suspects 
(identified because of the volume of suspected 
criminal activity or because of the danger to the 
community or a potential victim) who were in- 
vestigated and prosecuted; 

(B) the number of investigations, arrests, pros- 
ecutions and convictions for a crime of child ex- 
ploitation; and 

(C) the average sentence imposed and statu- 
tory maximum for each crime of child exploi- 
tation. 

(16) A review of all available statistical data 
indicating the overall magnitude of child por- 
nography trafficking in the United States and 
internationally, including— 

(A) the number of computers or computer 
users, foreign and domestic, observed engaging 
in, or suspected by law enforcement agencies 
and other sources of engaging in, peer-to-peer 
file sharing of child pornography; 

(B) the number of computers or computer 
users, foreign and domestic, observed engaging 
in, or suspected by law enforcement agencies 
and other reporting sources of engaging in, buy- 
ing and selling, or other commercial activity re- 
lated to child pornography; 

(C) the number of computers or computer 
users, foreign and domestic, observed engaging 
in, or suspected by law enforcement agencies 
and other sources of engaging in, all other forms 
of activity related to child pornography; 

(D) the number of tips or other statistical data 
from the National Center for Missing and Ex- 
ploited Children’s CybertTipline and other data 
indicating the magnitude of child pornography 
trafficking; and 
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(E) any other statistical data indicating the 
type, nature, and extent of child exploitation 
crime in the United States and abroad. 

(17) Copies of recent relevant research and 
studies related to child exploitation, including— 

(A) studies related to the link between posses- 
sion or trafficking of child pornography and ac- 
tual abuse of a child; 

(B) studies related to establishing a link be- 
tween the types of files being viewed or shared 
and the type of illegal activity; and 

(C) any other research, studies, and available 
information related to child exploitation. 

(18) A review of the extent of cooperation, co- 
ordination, and mutual support between private 
sector and other entities and organizations and 
Federal agencies, including the involvement of 
States, local and tribal government agencies to 
the extent Federal programs are involved. 

(19) The results of the Project Safe Childhood 
Conference or other conferences or meetings 
convened by the Department of Justice related 
to combating child exploitation. 

(d) APPOINTMENT OF HIGH-LEVEL OFFICIAL.— 

(1) IN GENERAL.—The Attorney General shall 
designate a senior official at the Department of 
Justice to be responsible for coordinating the de- 
velopment of the National Strategy established 
under subsection (a). 

(2) DUTIES.—The duties of the official des- 
ignated under paragraph (1) shall include— 

(A) acting as a liaison with all Federal agen- 
cies regarding the development of the National 
Strategy; 

(B) working to ensure that there is proper co- 
ordination among agencies in developing the 
National Strategy; 

(C) being knowledgeable about budget prior- 
ities and familiar with all efforts within the De- 
partment of Justice and the FBI related to child 
exploitation prevention and interdiction; and 

(D) presenting the National Strategy to Con- 
gress and being available to answer questions 
related to the strategy at congressional hear- 
ings, if requested by committees of appropriate 
jurisdictions, on the contents of the National 
Strategy and progress of the Department of Jus- 
tice in implementing the National Strategy. 

SEC. 102. ESTABLISHMENT OF NATIONAL ICAC 
TASK FORCE PROGRAM. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established within 
the Department of Justice, under the general 
authority of the Attorney General, a National 
Internet Crimes Against Children Task Force 
Program (hereinafter in this title referred to as 
the “ICAC Task Force Program”), which shall 
consist of a national program of State and local 
law enforcement task forces dedicated to devel- 
oping effective responses to online enticement of 
children by sexual predators, child exploitation, 
and child obscenity and pornography cases. 

(2) INTENT OF CONGRESS.—It is the purpose 
and intent of Congress that the ICAC Task 
Force Program established under paragraph (1) 
is intended to continue the ICAC Task Force 
Program authorized under title I of the Depart- 
ments of Commerce, Justice, and State, the Judi- 
ciary, and Related Agencies Appropriations Act, 
1998, and funded under title IV of the Juvenile 
Justice and Delinquency Prevention Act of 1974. 

(b) NATIONAL PROGRAM.— 

(1) STATE REPRESENTATION.—The ICAC Task 
Force Program established under subsection (a) 
shall include at least 1 ICAC task force in each 
State. 

(2) CAPACITY AND CONTINUITY OF INVESTIGA- 
TIONS.—In order to maintain established capac- 
ity and continuity of investigations and pros- 
ecutions of child exploitation cases, the Attor- 
ney General, shall, in establishing the ICAC 
Task Force Program under subsection (a) con- 
sult with and consider all 59 task forces in exist- 
ence on the date of enactment of this Act. The 
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Attorney General shall include all existing ICAC 
task forces in the ICAC Task Force Program, 
unless the Attorney General makes a determina- 
tion that an existing ICAC does not have a 
proven track record of success. 

SEC. 103. PURPOSE OF ICAC TASK FORCES. 

The ICAC Task Force Program, and each 
State or local ICAC task force that is part of the 
national program of task forces, shall be dedi- 
cated toward— 

(1) increasing the investigative capabilities of 
State and local law enforcement officers in the 
detection, investigation, and apprehension of 
Internet crimes against children offenses or of- 
fenders, including technology-facilitated child 
exploitation offenses; 

(2) conducting proactive and reactive Internet 
crimes against children investigations; 

(3) providing training and technical assist- 
ance to ICAC task forces and other Federal, 
State, and local law enforcement agencies in the 
areas of investigations, forensics, prosecution, 
community outreach, and capacity-building, 
using recognized experts to assist in the develop- 
ment and delivery of training programs; 

(4) increasing the number of Internet crimes 
against children offenses being investigated and 
prosecuted in both Federal and State courts; 

(5) creating a multiagency task force response 
to Internet crimes against children offenses 
within each State; 

(6) participating in the Department of Jus- 
tice’s Project Safe Childhood initiative, the pur- 
pose of which is to combat technology-facili- 
tated sexual exploitation crimes against chil- 
dren; 

(7) enhancing nationwide responses to Inter- 
net crimes against children offenses, including 
assisting other ICAC task forces, as well as 
other Federal, State, and local agencies with 
Internet crimes against children investigations 
and prosecutions; 

(8) developing and delivering Internet crimes 
against children public awareness and preven- 
tion programs; and 

(9) participating in such other activities, both 
proactive and reactive, that will enhance inves- 
tigations and prosecutions of Internet crimes 
against children. 

SEC. 104. DUTIES AND FUNCTIONS OF TASK 
FORCES. 

Each State or local ICAC task force that is 
part of the national program of task forces 
shall— 

(1) consist of State and local investigators, 
prosecutors, forensic specialists, and education 
specialists who are dedicated to addressing the 
goals of such task force; 

(2) work consistently toward achieving the 
purposes described in section 103; 

(3) engage in proactive investigations, forensic 
examinations, and effective prosecutions of 
Internet crimes against children; 

(4) provide forensic, preventive, and investiga- 
tive assistance to parents, educators, prosecu- 
tors, law enforcement, and others concerned 
with Internet crimes against children; 

(5) develop multijurisdictional, multiagency 
responses and partnerships to Internet crimes 
against children offenses through ongoing infor- 
mational, administrative, and technological sup- 
port to other State and local law enforcement 
agencies, as a means for such agencies to ac- 
quire the necessary knowledge, personnel, and 
specialized equipment to investigate and pros- 
ecute such offenses; 

(6) participate in nationally coordinated in- 
vestigations in any case in which the Attorney 
General determines such participation to be nec- 
essary, as permitted by the available resources 
of such task force; 

(7) establish or adopt investigative and pros- 
ecution standards, consistent with established 
norms, to which such task force shall comply; 
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(8) investigate, and seek prosecution on, tips 
related to Internet crimes against children, in- 
cluding tips from the National Internet Crimes 
Against Children Data System established in 
section 105, the National Center for Missing and 
Exploited Children’s CyberTipline, ICAC task 
forces, and other Federal, State, and local agen- 
cies, with priority being given to investigative 
leads that indicate the possibility of identifying 
or rescuing child victims, including investigative 
leads that indicate a likelihood of seriousness of 
offense or dangerousness to the community; 

(9) develop procedures for handling seized evi- 
dence; 

(10) maintain— 

(A) such reports and records as are required 
under this title; and 

(B) such other reports and records as deter- 
mined by the Attorney General; and 

(11) seek to comply with national standards 
regarding the investigation and prosecution of 
Internet crimes against children, as set forth by 
the Attorney General, to the extent such stand- 
ards are consistent with the law of the State 
where the task force is located. 

SEC. 105. NATIONAL INTERNET CRIMES AGAINST 
CHILDREN DATA SYSTEM. 

(a) IN GENERAL.—The Attorney General shall 
establish a National Internet Crimes Against 
Children Data System. 

(b) INTENT OF CONGRESS.—It is the purpose 
and intent of Congress that the National Inter- 
net Crimes Against Children Data System estab- 
lished in subsection (a) is intended to continue 
and build upon Operation Fairplay developed 
by the Wyoming Attorney General’s office, 
which has established a secure, dynamic under- 
cover infrastructure that has facilitated online 
law enforcement investigations of child exploi- 
tation, information sharing, and the capacity to 
collect and aggregate data on the extent of the 
problems of child exploitation. 

(c) PURPOSE OF SYSTEM.—The National Inter- 
net Crimes Against Children Data System estab- 
lished under subsection (a) shall be dedicated to 
assisting and supporting credentialed law en- 
forcement agencies authorized to investigate 
child exploitation in accordance with Federal, 
State, local, and tribal laws, including by pro- 
viding assistance and support to— 

(1) Federal agencies investigating and pros- 
ecuting child exploitation; 

(2) the ICAC Task Force Program established 
under section 102; and 

(3) State, local, and tribal agencies inves- 
tigating and prosecuting child exploitation. 

(d) CYBER SAFE DECONFLICTION AND INFORMA- 
TION SHARING.—The National Internet Crimes 
Against Children Data System established under 
subsection (a)— 

(1) shall be housed and maintained within the 
Department of Justice or a credentialed law en- 
forcement agency; 

(2) shall be made available for a nominal 
charge to support credentialed law enforcement 
agencies in accordance with subsection (c); and 

(3) shall— 

(A) allow Federal, State, local, and tribal 
agencies and ICAC task forces investigating and 
prosecuting child exploitation to contribute and 
access data for use in resolving case conflicts; 

(B) provide, directly or in partnership with a 
credentialed law enforcement agency, a dynamic 
undercover infrastructure to facilitate online 
law enforcement investigations of child exploi- 
tation; 

(C) facilitate the development of essential soft- 
ware and network capability for law enforce- 
ment participants; and 

(D) provide software or direct hosting and 
support for online investigations of child exploi- 
tation activities, or, in the alternative, provide 
users with a secure connection to an alternative 
system that provides such capabilities, provided 
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that the system is hosted within a governmental 
agency or a credentialed law enforcement agen- 
cy. 
(e) COLLECTION AND REPORTING OF DATA.— 
(1) IN GENERAL.—The National Internet 
Crimes Against Children Data System estab- 
lished under subsection (a) shall ensure the fol- 
lowing: 

(A) REAL-TIME REPORTING.—AIl child exploi- 
tation cases involving local child victims that 
are reasonably detectable using available soft- 
ware and data are, immediately upon their de- 
tection, made available to participating law en- 
forcement agencies. 

(B) HIGH-PRIORITY SUSPECTS.—Every 30 days, 
at minimum, the National Internet Crimes 
Against Children Data System shall— 

(i) identify high-priority suspects, as such sus- 
pects are determined by the volume of suspected 
criminal activity or other indicators of serious- 
ness of offense or dangerousness to the commu- 
nity or a potential local victim; and 

(ii) report all such identified high-priority sus- 
pects to participating law enforcement agencies. 

(C) ANNUAL REPORTS.—Any Statistical data 
indicating the overall magnitude of child por- 
nography trafficking and child exploitation in 
the United States and internationally is made 
available and included in the National Strategy, 
as is required under section 101(c)(16). 

(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to limit the ability 
of participating law enforcement agencies to dis- 
seminate investigative leads or statistical infor- 
mation in accordance with State and local laws. 

(f) MANDATORY REQUIREMENTS OF NET- 
WORK.—The National Internet Crimes Against 
Children Data System established under sub- 
section (a) shall develop, deploy, and maintain 
an integrated technology and training program 
that provides— 

(1) a secure, online system for Federal law en- 
forcement agencies, ICAC task forces, and other 
State, local, and tribal law enforcement agencies 
for use in resolving case conflicts, as provided in 
subsection (d); 

(2) a secure system enabling online commu- 
nication and collaboration by Federal law en- 
forcement agencies, ICAC task forces, and other 
State, local, and tribal law enforcement agencies 
regarding ongoing investigations, investigatory 
techniques, best practices, and any other rel- 
evant news and professional information; 

(3) a secure online data storage and analysis 
system for use by Federal law enforcement agen- 
cies, ICAC task forces, and other State, local, 
and tribal law enforcement agencies; 

(4) secure connections or interaction with 
State and local law enforcement computer net- 
works, consistent with reasonable and estab- 
lished security protocols and guidelines; 

(5) guidelines for use of the National Internet 
Crimes Against Children Data System by Fed- 
eral, State, local, and tribal law enforcement 
agencies and ICAC task forces; and 

(6) training and technical assistance on the 
use of the National Internet Crimes Against 
Children Data System by Federal, State, local, 
and tribal law enforcement agencies and ICAC 
task forces. 

(g) NATIONAL INTERNET CRIMES AGAINST CHIL- 
DREN DATA SYSTEM STEERING COMMITTEE.—The 
Attorney General shall establish a National 
Internet Crimes Against Children Data System 
Steering Committee to provide guidance to the 
Network relating to the program under sub- 
section (f), and to assist in the development of 
strategic plans for the System. The Steering 
Committee shall consist of 10 members with ex- 
pertise in child exploitation prevention and 
interdiction prosecution, investigation, or pre- 
vention, including— 

(1) 3 representatives elected by the local direc- 
tors of the ICAC task forces, such representa- 
tives shall represent different geographic regions 
of the country; 
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(2) 1 representative of the Department of Jus- 
tice Office of Information Services; 

(3) 1 representative from Operation Fairplay, 
currently hosted at the Wyoming Office of the 
Attorney General; 

(4) 1 representative from the law enforcement 
agency having primary responsibility for 
hosting and maintaining the National Internet 
Crimes Against Children Data System; 

(5) 1 representative of the Federal Bureau of 
Investigation’s Innocent Images National Initia- 
tive or Regional Computer Forensic Lab pro- 
gram; 

(6) 1 representative of the Immigration and 
Customs Enforcement’s Cyber Crimes Center; 

(7) 1 representative of the United States Postal 
Inspection Service; and 

(8) 1 representative of the Department of Jus- 
tice. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of the fiscal years 2009 through 2016, 
$2,000,000 to carry out the provisions of this sec- 
tion. 

SEC. 106. ICAC GRANT PROGRAM. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Attorney General is au- 
thorized to award grants to State and local 
ICAC task forces to assist in carrying out the 
duties and functions described under section 
104. 

(2) FORMULA GRANTS.— 

(A) DEVELOPMENT OF FORMULA.—At least 75 
percent of the total funds appropriated to carry 
out this section shall be available to award or 
otherwise distribute grants pursuant to a fund- 
ing formula established by the Attorney General 
in accordance with the requirements in subpara- 
graph (B). 

(B) FORMULA REQUIREMENTS.—Any formula 
established by the Attorney General under sub- 
paragraph (A) shall— 

(i) ensure that each State or local ICAC task 
force shall, at a minimum, receive an amount 
equal to 0.5 percent of the funds available to 
award or otherwise distribute grants under sub- 
paragraph (A); and 

(ii) take into consideration the following fac- 
tors: 

(I) The population of each State, as deter- 
mined by the most recent decennial census per- 
formed by the Bureau of the Census. 

(II) The number of investigative leads within 
the applicant’s jurisdiction generated by the 
ICAC Data Network, the CyberTipline, and 
other sources. 

(III) The number of criminal cases related to 
Internet crimes against children referred to a 
task force for Federal, State, or local prosecu- 
tion. 

(IV) The number of successful prosecutions of 
child exploitation cases by a task force. 

(V) The amount of training, technical assist- 
ance, and public education or outreach by a 
task force related to the prevention, investiga- 
tion, or prosecution of child exploitation of- 
fenses. 

(VID Such other criteria as the Attorney Gen- 
eral determines demonstrate the level of need for 
additional resources by a task force. 

(3) DISTRIBUTION OF REMAINING FUNDS BASED 
ON NEED.— 

(A) IN GENERAL.—Any funds remaining from 
the total funds appropriated to carry out this 
section after funds have been made available to 
award or otherwise distribute formula grants 
under paragraph (2)(A) shall be distributed to 
State and local ICAC task forces based upon 
need, as set forth by criteria established by the 
Attorney General. Such criteria shall include 
the factors under paragraph (2)(B)(ii). 

(B) MATCHING REQUIREMENT.—A State or local 
ICAC task force shall contribute matching non- 
Federal funds in an amount equal to not less 
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than 25 percent of the amount of funds received 
by the State or local ICAC task force under sub- 
paragraph (A). A State or local ICAC task force 
that is not able or willing to contribute match- 
ing funds in accordance with this subparagraph 
shall not be eligible for funds under subpara- 
graph (A). 

(C) WAIVER.—The Attorney General may 
waive, in whole or in part, the matching re- 
quirement under subparagraph (B) if the State 
or local ICAC task force demonstrates good 
cause or financial hardship. 

(b) APPLICATION.— 

(1) IN GENERAL.—Each State or local ICAC 
task force seeking a grant under this section 
shall submit an application to the Attorney 
General at such time, in such manner, and ac- 
companied by such information as the Attorney 
General may reasonably require. 

(2) CONTENTS.—Each application submitted 
pursuant to paragraph (1) shall— 

(A) describe the activities for which assistance 
under this section is sought; and 

(B) provide such additional assurances as the 
Attorney General determines to be essential to 
ensure compliance with the requirements of this 
title. 

(c) ALLOWABLE USES.—Grants awarded under 
this section may be used to— 

(1) hire personnel, investigators, prosecutors, 
education specialists, and forensic specialists; 

(2) establish and support forensic laboratories 
utilized in Internet crimes against children in- 
vestigations; 

(3) support investigations and prosecutions of 
Internet crimes against children; 

(4) conduct and assist with education pro- 
grams to help children and parents protect 
themselves from Internet predators; 

(5) conduct and attend training sessions re- 
lated to successful investigations and prosecu- 
tions of Internet crimes against children; and 

(6) fund any other activities directly related to 
preventing, investigating, or prosecuting Inter- 
net crimes against children. 

(d) REPORTING REQUIREMENTS.— 

(1) ICAC REPORTS.—To measure the results of 
the activities funded by grants under this sec- 
tion, and to assist the Attorney General in com- 
plying with the Government Performance and 
Results Act (Public Law 103-62; 107 Stat. 285), 
each State or local ICAC task force receiving a 
grant under this section shall, on an annual 
basis, submit a report to the Attorney General 
that sets forth the following: 

(A) Staffing levels of the task force, including 
the number of investigators, prosecutors, edu- 
cation specialists, and forensic specialists dedi- 
cated to investigating and prosecuting Internet 
crimes against children. 

(B) Investigation and prosecution perform- 
ance measures of the task force, including— 

(i) the number of investigations initiated re- 
lated to Internet crimes against children; 

(ii) the number of arrests related to Internet 
crimes against children; and 

(iii) the number of prosecutions for Internet 
crimes against children, including— 

(I) whether the prosecution resulted in a con- 
viction for such crime; and 

(II) the sentence and the statutory maximum 
for such crime under State law. 

(C) The number of referrals made by the task 
force to the United States Attorneys office, in- 
cluding whether the referral was accepted by 
the United States Attorney. 

(D) Statistics that account for the disposition 
of investigations that do not result in arrests or 
prosecutions, such as referrals to other law en- 
forcement. 

(E) The number of investigative technical as- 
sistance sessions that the task force provided to 
nonmember law enforcement agencies. 

(F) The number of computer forensic examina- 
tions that the task force completed. 
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(G) The number of law enforcement agencies 
participating in Internet crimes against children 
program standards established by the task force. 

(2) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, the 
Attorney General shall submit a report to Con- 
gress on— 

(A) the progress of the development of the 
ICAC Task Force Program established under 
section 102; and 

(B) the number of Federal and State inves- 
tigations, prosecutions, and convictions in the 
prior 12-month period related to child exploi- 
tation. 

SEC. 107. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated to carry out this title— 

(1) $60,000,000 for fiscal year 2009; 

(2) $75,000,000 for fiscal year 2010; 

(3) $75,000,000 for fiscal year 2011; 

(4) $75,000,000 for fiscal year 2012; 

(5) $75,000,000 for fiscal year 2013; 

(6) $75,000,000 for fiscal year 2014; 

(7) $100,000,000 for fiscal year 2015; and 

(8) $100,000,000 for fiscal year 2016. 

(b) AVAILABILITY.—Funds appropriated under 
subsection (a) shall remain available until ex- 
pended. 

TITLE II—ADDITIONAL MEASURES TO 
COMBAT CHILD EXPLOITATION 
SEC. 201. ADDITIONAL REGIONAL COMPUTER FO- 
RENSIC LABS. 

(a) ADDITIONAL RESOURCES.—The Attorney 
General shall establish additional computer fo- 
rensic capacity to address the current backlog 
for computer forensics, including for child ex- 
ploitation investigations. The Attorney General 
may utilize funds under this title to increase ca- 
pacity at existing regional forensic laboratories 
or to add laboratories under the Regional Com- 
puter Forensic Laboratories Program operated 
by the Federal Bureau of Investigation. 

(b) PURPOSE OF NEW RESOURCES.—The addi- 
tional forensic capacity established by resources 
provided under this section shall be dedicated to 
assist Federal agencies, State and local Internet 
Crimes Against Children task forces, and other 
Federal, State, and local law enforcement agen- 
cies in preventing, investigating, and pros- 
ecuting Internet crimes against children. 

(c) NEW COMPUTER FORENSIC LABS.—If the 
Attorney General determines that new regional 
computer forensic laboratories are required 
under subsection (a) to best address existing 
backlogs, such new laboratories shall be estab- 
lished pursuant to subsection (d). 

(d) LOCATION OF NEW LABS.—The location of 
any new regional computer forensic laboratories 
under this section shall be determined by the At- 
torney General, in consultation with the Direc- 
tor of the Federal Bureau of Investigation, the 
Regional Computer Forensic Laboratory Na- 
tional Steering Committee, and other relevant 
stakeholders. 

(e) REPORT.—Not later than 1 year after the 
date of enactment of this Act, and every year 
thereafter, the Attorney General shall submit a 
report to the Congress on how the funds appro- 
priated under this section were utilized. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for fis- 
cal years 2009 through 2016, $7,000,000 to carry 
out the provisions of this section. 

SEC. 202. ADDITIONAL FIELD AGENTS FOR THE 
FBI. 

(a) IN GENERAL.—There are authorized to be 
appropriated to the Attorney General $30,000,000 
for each of the fiscal years 2009 through 2016 to 
fund the hiring of full-time Federal Bureau of 
Investigation field agents and associated ana- 
lysts and support staff in addition to the num- 
ber of such employees serving in those capacities 
on the date of enactment of this Act. 

(b) SOLE PURPOSE.—The sole purpose of the 
additional staff required to be hired under sub- 
section (a) is to work on child exploitation cases 


21768 


as part of the Federal Bureau of Investigation’s 

Innocent Images National Initiative. 

SEC. 203. IMMIGRATION AND CUSTOMS ENFORCE- 
MENT ENHANCEMENT. 

(a) ADDITIONAL AGENTS.—There are author- 
ized to be appropriated to the Secretary of 
Homeland Security $15,000,000, for each of the 
fiscal years 2009 through 2016, to fund the hir- 
ing of full-time agents and associated analysts 
and support staff within the Bureau of Immi- 
gration and Customs Enforcement in addition to 
the number of such employees serving in those 
capacities on the date of enactment of this Act. 

(b) SOLE PURPOSE.—The sole purpose of the 
additional staff required to be hired under sub- 
section (a) is to work on child exploitation and 
child obscenity cases. 

SEC. 204. COMBATING CHILD EXPLOITATION VIA 
THE UNITED STATES POSTAL SERV- 
ICE. 

(a) IN GENERAL.—There are authorized to be 
appropriated to the Postmaster General 
$5,000,000, for each of the fiscal years 2009 
through 2016, to fund the hiring of full-time 
postal inspectors and associated analysts and 
support staff in addition to the number of such 
employees serving in those capacities on the 
date of the enactment of this Act. 

(b) SOLE PURPOSE.—The sole purpose of the 
additional staff required to be hired under sub- 
section (a) is to work on child exploitation and 
child obscenity cases and may be used to sup- 
port the Deliver Me Home program developed by 
the United States Postal Service. 

TITLE I1I—EFFECTIVE CHILD 
PORNOGRAPHY PROSECUTION 
SEC. 301. EFFECTIVE CHILD PORNOGRAPHY 
PROSECUTION. 

(a) SEXUAL EXPLOITATION OF CHILDREN.—Sec- 
tion 2251 of title 18, United States Code, is 
amended— 

(1) in subsection (a), by striking ‘‘knows or 
has reason to know” and all that follows 
through the period at the end, and inserting 
“transported in or affecting interstate or foreign 
commerce or using a facility or means of inter- 
state or foreign commerce or mailed, if such vis- 
ual depiction was produced using materials that 
have been mailed, shipped, or transported in 
interstate or foreign commerce by any means, 
including by computer, or if such visual depic- 
tion has actually been transported in or affect- 
ing interstate or foreign commerce or using a fa- 
cility or means of interstate or foreign commerce 
or mailed.’’; 

(2) in subsection (b), by striking ‘‘knows or 
has reason to know” and all that follows 
through the period at the end, and inserting 
“transported in or affecting interstate or foreign 
commerce or using a facility or means of inter- 
state or foreign commerce or mailed, if such vis- 
ual depiction was produced using materials that 
have been mailed, shipped, or transported in 
interstate or foreign commerce by any means, 
including by computer, or if such visual depic- 
tion has actually been transported in or affect- 
ing interstate or foreign commerce or using a fa- 
cility or means of interstate or foreign commerce 
or mailed.’’; 

(3) in subsection (c)(2)— 

(A) in subparagraph (A), by striking ‘‘com- 
puter” and inserting ‘‘using a facility or means 
of interstate or foreign commerce’’; and 

(B) in subparagraph (B), by striking ‘‘com- 
puter” and inserting ‘‘using a facility or means 
of interstate or foreign commerce’’; and 

(4) in subsection (d)(2)— 

(A) in subparagraph (A), by striking ‘‘trans- 
ported in interstate” and all that follows 
through “computer” and inserting ‘‘transported 
in or affecting interstate or foreign commerce or 
using a facility or means of interstate or foreign 
commerce,’’; and 

(B) in subparagraph (B), by striking ‘‘trans- 
ported in interstate” and all that follows 
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through “computer” and inserting ‘‘transported 
in or affecting interstate or foreign commerce or 
using a facility or means of interstate or foreign 
commerce,’’. 

(b) SELLING OR BUYING OF CHILDREN.—Sub- 
section (c)(2) of section 2251A of title 18, United 
States Code, is amended by striking ‘‘in inter- 
state or foreign” and all that follows through 
“computer or”? and inserting “in or affecting 
interstate or foreign commerce or using a facility 
or means of interstate or foreign commerce, or 
by”. 

(c) MATERIAL INVOLVING THE SEXUAL EXPLOI- 
TATION OF MINORS.—Subsection (a) of section 
2252 of title 18, United States Code, is amend- 
ed— 

(1) in paragraph (1), by striking ‘‘in interstate 
or foreign” and all that follows through ‘‘com- 
puter” and inserting ‘“‘in or affecting interstate 
or foreign commerce or using a facility or means 
of interstate or foreign commerce’’; 

(2) in paragraph (2)— 

(A) by striking “‘has been shipped or trans- 
ported in interstate or foreign commerce” and 
inserting “has been shipped or transported in or 
affecting interstate or foreign commerce or using 
a facility or means of interstate or foreign com- 
merce”; and 

(B) by striking ‘‘distribution in interstate or 
foreign commerce” and inserting ‘‘distribution 
in or affecting interstate or foreign commerce or 
using a facility or means of interstate or foreign 
commerce’’; 

(3) in paragraph (3)(B), by striking ‘‘has been 
shipped or transported in interstate or foreign 
commerce” and inserting “has been shipped or 
transported in or affecting interstate or foreign 
commerce or using a facility or means of inter- 
state or foreign commerce’’; and 

(4) in paragraph (4)(B), by striking ‘“‘has been 
shipped or transported in interstate or foreign 
commerce” and inserting “has been shipped or 
transported in or affecting interstate or foreign 
commerce or using a facility or means of inter- 
state or foreign commerce’’. 

(da) MATERIAL CONSTITUTING OR CONTAINING 
CHILD PORNOGRAPHY.—Subsection (a) of section 
2252A of title 18, United States Code, is amend- 
ed— 

(1) by striking ‘‘in interstate or foreign com- 
merce by any means, including by computer” 
each place that term appears and inserting ‘‘in 
or affecting interstate or foreign commerce or 
using a facility or means of interstate or foreign 
commerce’’; and 

(2) in paragraph (6)(C), by striking ‘‘or by 
transmitting or causing to be transmitted any 
wire communication in interstate or foreign 
commerce, including by computer” and inserting 
“or a facility or means of interstate or foreign 
commerce”. 

(e) OBSCENE VISUAL REPRESENTATIONS OF THE 
SEXUAL ABUSE OF CHILDREN.—Subsection (d)(4) 
of section 1466A of title 18, United States Code, 
is amended by striking ‘‘has been shipped trans- 
ported in interstate or foreign commerce by any 
means, including by computer” and inserting 
“has been shipped or transported in or affecting 
interstate or foreign commerce or using a facility 
or means of interstate or foreign commerce’’. 

(f) RULE OF CONSTRUCTION.—Nothing in this 
title, or any amendment by this title, shall be 
construed to foreclose any argument or ruling 
with respect to any Federal law that, for the 
purposes of Federal jurisdiction, the use of a fa- 
cility or means of interstate or foreign commerce 
affects interstate or foreign commerce. 

SEC. 302. PROHIBIT THE BROADCAST OF LIVE IM- 
AGES OF CHILD ABUSE. 

Section 2251 of title 18, United States Code is 
amended— 

(1) in subsection (a), by— 

(A) inserting “or for the purpose of transmit- 
ting a live visual depiction of such conduct” 
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after ‘‘for the purpose of producing any visual 
depiction of such conduct’’; 

(B) inserting “or transmitted” after “if such 
person knows or has reason to know that such 
visual depiction will be transported”; 

(C) inserting ‘‘or transmitted” after “if that 
visual depiction was produced”; and 

(D) inserting “or transmitted” after ‘has ac- 
tually been transported”; and 

(2) in subsection (b), by— 

(A) inserting ‘‘or for the purpose of transmit- 
ting a live visual depiction of such conduct” 
after ‘‘for the purpose of producing any visual 
depiction of such conduct”; 

(B) inserting ‘‘or transmitted” after ‘“‘person 
knows or has reason to know that such visual 
depiction will be transported’’; 

(C) inserting ‘‘or transmitted” after “if that 
visual depiction was produced’’; and 

(D) inserting “or transmitted” after ‘“‘has ac- 
tually been transported”. 

SEC. 303. AMENDMENT TO SECTION 2256 OF TITLE 
18, UNITED STATES CODE. 

Section 2256(5) of title 18, United States Code 
is amended by— 

(1) striking ‘“‘and” before ‘‘data’’; 

(2) after “visual image” by inserting “, and 
data which is capable of conversion into a vis- 
ual image that has been transmitted by any 
means, whether or not stored in a permanent 
format”. 

SEC. 304. AMENDMENT TO SECTION 2260 OF TITLE 
18, UNITED STATES CODE. 

Section 2260(a) of title 18, United States Code, 
is amended by— 

(1) inserting ‘“‘or for the purpose of transmit- 
ting a live visual depiction of such conduct” 
after ‘‘for the purpose of producing any visual 
depiction of such conduct”; and 

(2) inserting “or transmitted’’ 
ported”. 

SEC. 305. PROHIBITING THE ALTERATION OF AN 
IMAGE OF A REAL CHILD TO CREATE 
AN IMAGE OF SEXUALLY EXPLICIT 
CONDUCT. 

(a) IN GENERAL.—Subsection (a) of section 
2252A of title 18, United States Code, is amend- 
ed— 

(1) in paragraph (5) by striking “; or” and in- 
serting a semicolon; 

(2) in paragraph (6), by striking the period at 
the end and inserting ‘‘; or”; and 

(3) by inserting at the end the following: 

“(7) knowingly creates, alters, adapts, or 
modifies a visual depiction of an identifiable 
minor, as defined in section 2256(9), so that it 
depicts child pornography as defined in section 
2256(8), and intends to distribute or actually dis- 
tributes that visual depiction by any means, 
where such person knows or has reason to know 
that such visual depiction will be transported in 
or affecting interstate or foreign commerce or 
using a facility or means of interstate or foreign 
commerce or mailed, where such visual depiction 
has actually been transported in or affecting 
interstate or foreign commerce or using a facility 
or means of interstate or foreign commerce or 
mailed, or where the visual depiction was pro- 
duced using materials that have been mailed, 
shipped, or transported in interstate or foreign 
commerce by any means, including by com- 
puter,’’. 

(b) PENALTY.—Section 2252A(b) of title 18, 
United States Code, is amended by striking ‘‘(4), 
or (6)”’ and inserting ‘‘(4), (6), or (7)’’. 

SEC. 306. REFERRALS TO AUTHORIZED FOREIGN 
LAW ENFORCEMENT AGENCIES. 

(a) VOLUNTARY REPORTS.—A provider of elec- 
tronic communication services or remote com- 
puting services may voluntarily make a report, 
as defined at section 227(b)(1) of the Victims of 
Child abuse Act of 1990 (42 U.S.C. 13032(b)(1)), 
directly to a representative of a foreign law en- 
forcement agency— 
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(1) of a foreign state that is a signatory to a 
Mutual Legal Assistance Treaty with the United 
States that has been ratified by the United 
States Senate and has come into force; and 

(2) that has certified in writing that the re- 
quest is made for the purpose of investigating, 
or engaging in enforcement proceedings related 
to, possible violations of foreign laws related to 
child pornography and child exploitation simi- 
lar to practices prohibited by sections 2251, 
2251A, 2252, 2252A, 2252B, or 2260 of title 18, 
United States Code, involving child pornog- 
raphy (as defined in section 2256 of that title), 
or 1466A of that title. 

(b) REPORTS TO FOREIGN LAW ENFORCE- 
MENT.—Reports to foreign law enforcement may 
only be transmitted to the Central Authority 
designated in the foreign country’s Mutual 
Legal Assistance Treaty with the United States 
and may only be transmitted via mail or fax, or 
via electronic mail to a government-owned e- 
mail domain. 

(c) REPORTS TO NCMEC.—Nothing in this sec- 
tion shall be construed to relieve providers of 
electronic communication services or remote 
computing services of their obligations under 
section 227(b)(1) of the Victims of Child abuse 
Act of 1990 (42 U.S.C. 13032(b)(1)) to make re- 
ports to the National Center for Missing and Ex- 
ploited Children. 

(d) LIMITATION ON LIABILITY.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), a provider of electronic communica- 
tion services or remote computing services, or 
any of its directors, officers, employees, or 
agents, is not liable in any civil or criminal ac- 
tion arising from the performance of the report- 
ing activities described in subsection (a). 

(2) INTENTIONAL, RECKLESS, OR OTHER MIS- 
CONDUCT.—Paragraph (1) does not apply in an 
action in which a party proves that the provider 
of electronic communication services or remote 
computing services, or its officer, employee, or 
agent as the case may be, engaged in inten- 
tional misconduct or acted with actual malice, 
or with reckless disregard to a substantial risk 
of causing injury without legal justification. 

TITLE IV—NATIONAL INSTITUTE OF 
JUSTICE STUDY OF RISK FACTORS 
SEC. 401. NIJ STUDY OF RISK FACTORS FOR AS- 

SESSING DANGEROUSNESS. 

(a) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the National 
Institute of Justice shall prepare a report to 
identify investigative factors that reliably indi- 
cate whether a subject of an online child exploi- 
tation investigation poses a higher risk of harm 
to children. Such a report shall be prepared in 
consultation and coordination with Federal law 
enforcement agencies, the National Center for 
Missing and Exploited Children, Operation 
Fairplay at the Wyoming Attorney General’s 
Office, the Internet Crimes Against Children 
Task Force, and other State and local law en- 
forcement. 

(b) CONTENTS OF ANALYSIS.—The report re- 
quired by subsection (a) shall include a thor- 
ough analysis of potential investigative factors 
in on-line child exploitation cases and an ap- 
propriate examination of investigative data from 
prior prosecutions and case files of identified 
child victims. 

(c) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, the 
National Institute of Justice shall submit a re- 
port to the House and Senate Judiciary Commit- 
tees that includes the findings of the study re- 
quired by this section and makes recommenda- 
tions on technological tools and law enforce- 
ment procedures to help investigators prioritize 
scarce resources to those cases where there is ac- 
tual hands-on abuse by the suspect. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
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$1,000,000 to the National Institute of Justice to 
conduct the study required under this section. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the committee 
substitute be withdrawn; a Biden sub- 
stitute amendment, which is at the 
desk, be agreed to; the bill, as amend- 
ed, be read a third time and passed; the 
title amendment be agreed to; the mo- 
tions to reconsider be laid upon the 
table with no intervening action or de- 
bate, and any statements relating to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5650) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The bill (S. 1788), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed. 

The amendment (No. 5651) was agreed 
to, as follows: 

Amend the title so as to read: ‘‘To require 
the Department of Justice to develop and 
implement a National Strategy Child Exploi- 
tation Prevention and Interdiction, to im- 
prove the Internet Crimes Against Children 
Task Force, to increase resources for re- 
gional computer forensic labs, and to make 
other improvements to increase the ability 
of law enforcement agencies to investigate 
and prosecute child predators.” 


EE 


RUNAWAY AND HOMELESS 
PROTECTION ACT 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 751, S. 2982. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2982) to amend the Runaway and 
Homeless Youth Act to authorize appropria- 
tions, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and insert in lieu there of the fol- 
lowing: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Runaway and 
Homeless Youth Protection Act’’. 

SEC. 2. FINDINGS. 

Section 302 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5701) is amended— 

(1) by redesignating paragraphs (3), (4), and 
(5) as paragraphs (4), (5), and (6), respectively; 
and 

(2) by inserting after paragraph (2) the fol- 
lowing: 

“(3) services to such young people should be 
developed and provided using a positive youth 
development approach that ensures a young 
person a sense of— 

“(A) safety and structure; 

“(B) belonging and membership; 

“(C) self-worth and social contribution; 

“(D) independence and control over one’s life; 
and 
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“(E) closeness in relation- 
ships.’’. 
SEC. 3. BASIC CENTER PROGRAM. 

(a) SERVICES PROVIDED.—Section 311 of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5711) is amended— 

(1) in subsection (a)(2)(B), by striking clause 
(i) and inserting the following: 

“(i) safe and appropriate shelter provided for 
not to exceed 21 days; and’’; and 

(2) in subsection (b)(2)— 


interpersonal 


(A) by striking ‘$100,000’? and inserting 
“*$200,000’’; 

(B) by striking ‘$45,000’ and inserting 
“$70,000”; and 


(C) by adding at the end the following: 
“Whenever the Secretary determines that any 
part of the amount allotted under paragraph (1) 
to a State for a fiscal year will not be obligated 
before the end of the fiscal year, the Secretary 
shall reallot such part to the remaining States 
for obligation for the fiscal year.’’. 

(b) ELIGIBILITY.—Section 312(b) of the Run- 
away and Homeless Youth Act (42 U.S.C. 
5712(b)) is amended— 

(1) in paragraph (11) by striking “and” at the 
end; 

(2) in paragraph (12) by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

“(13) shall develop an adequate emergency 
preparedness and management plan.’’. 

SEC. 4. TRANSITIONAL LIVING GRANT PROGRAM. 

(a) ELIGIBILITY.—Section 322(a) of the Run- 
away and Homeless Youth Act (42 U.S.C. 5714- 
2(a)) is amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘indirectly’’ and inserting ‘‘by 
contract”; and 

(B) by striking ‘‘services’’ the first place it ap- 
pears and inserting ‘‘provide, directly or indi- 
rectly, services,’’; 

(2) in paragraph (2), by striking ‘‘a contin- 
uous period not to exceed 540 days, except that” 
and all that follows and inserting the following: 
“a continuous period not to exceed 635 days, ex- 
cept that a youth in a program under this part 
who has not reached 18 years of age on the last 
day of the 635-day period may, if otherwise 
qualified for the program, remain in the pro- 
gram until the earlier of the youth’s 18th birth- 
day or the 180th day after the end of the 635- 
day period;’’; 

(3) in paragraph (14), by striking “and” at 
the end; 

(4) in paragraph (15), by striking the period 
and inserting ‘‘; and’’; and 

(5) by adding at the end the following: 

“(16) to develop an adequate emergency pre- 
paredness and management plan.’’. 

SEC. 5. GRANTS FOR RESEARCH EVALUATION, 
DEMONSTRATION, AND SERVICE 
PROJECTS. 

Section 343 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714-23) is amended— 

(1) in subsection (b)— 

(A) in the matter preceding paragraph (1), by 
striking ‘‘special consideration” and inserting 
“oriority’’; 

(B) in paragraph (8)— 

(i) by striking ‘‘to health” and inserting ‘‘to 
quality health’’; 

(ii) by striking ‘‘mental health care” and in- 
serting ‘‘behavioral health care”; and 

(iii) by striking “and” at the end; 

(C) in paragraph (9), by striking the period at 
the end and inserting “, including access to 
educational and workforce programs to achieve 
outcomes such as decreasing high school drop- 
out rates, increasing rates of attaining a sec- 
ondary school diploma or its recognized equiva- 
lent, or increasing placement and retention in 
postsecondary education or advanced workforce 
training programs; and’’; and 
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(D) by adding at the end the following: 

“(10) providing programs, which shall include 
innovative programs, that assist youth in ob- 
taining and maintaining safe and stable hous- 
ing, and which may include programs with sup- 
portive services that continue after the youth 
complete the remainder of the programs.’’; and 

(2) by striking subsection (c) and inserting the 
following: 

“(c) In selecting among applicants for grants 
under subsection (a), the Secretary shall— 

“(1) give priority to applicants who have ex- 
perience working with runaway or homeless 
youth in high-quality programs; and 

“(2) ensure that the applicants selected— 

“(A) represent diverse geographic regions of 
the United States; and 

“(B) carry out projects that serve diverse pop- 
ulations of runaway or homeless youth.’’. 

SEC. 6. COORDINATING, TRAINING, RESEARCH, 
AND OTHER ACTIVITIES. 

Part D of the Runaway and Homeless Youth 
Act (42 U.S.C. 5714-21 et seq.) is amended by 
adding at the end the following: 

“SEC. 345. PERIODIC ESTIMATE OF INCIDENCE 
AND PREVALENCE OF YOUTH HOME- 
LESSNESS. 

“(a) PERIODIC ESTIMATE.—Not later than 2 
years after the date of enactment of the Run- 
away and Homeless Youth Protection Act, and 
at 5-year intervals thereafter, the Secretary 
shall prepare, and submit to the Speaker of the 
House of Representatives and the President pro 
tempore of the Senate, a written report that— 

“(1) contains an estimate, obtained by using 
the best quantitative and qualitative social 
science research methods available, of the inci- 
dence and prevalence of runaway and homeless 
individuals who are not less than 13 years of 
age but less than 26 years of age; and 

“(2) includes with such estimate an assess- 
ment of the characteristics of such individuals. 

“(b) CONTENT.—Each assessment required by 
subsection (a) shall include— 

“(1) the results of conducting a survey of, and 
direct interviews with, a representative sample 
of runaway and homeless individuals who are 
not less than 13 years of age but less than 26 
years of age to determine past and current— 

“(A) socioeconomic characteristics of such in- 
dividuals; and 

“(B) barriers to such individuals obtaining— 

“(i) safe, quality, and affordable housing; 

“(ii) comprehensive and affordable health in- 
surance and health services; and 

“(iti) incomes, public benefits, supportive serv- 
ices, and connections to caring adults; and 

“(2) such other information as the Secretary 
determines, in consultation with States, units of 
local government, and national nongovern- 
mental organizations concerned with homeless- 
ness, may be useful. 

“(c) IMPLEMENTATION.—If the Secretary en- 
ters into any agreement with a non-Federal en- 
tity for purposes of carrying out subsection (a), 
such entity shall be a nongovernmental organi- 
zation, or an individual, determined by the Sec- 
retary to have appropriate expertise in quan- 
titative and qualitative social science re- 
search.’’. 

SEC. 7. SEXUAL ABUSE PREVENTION PROGRAM. 

Section 351(b) of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714-41(b)) is amended by 
inserting ‘‘public and” after ‘priority to”. 

SEC. 8. NATIONAL HOMELESS YOUTH AWARENESS 
CAMPAIGN. 

The Runaway and Homeless Youth Act (42 
U.S.C. 5701 et seq.) is amended— 

(1) by redesignating part F as part G; and 

(2) by inserting after part E the following: 

“PART F—NATIONAL HOMELESS YOUTH 

AWARENESS CAMPAIGN 
“SEC. 361. NATIONAL HOMELESS YOUTH AWARE- 
NESS CAMPAIGN. 

“(a) AWARENESS CAMPAIGN.—The Secretary 

shall, directly or through grants or contracts, 
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conduct a national homeless youth awareness 
campaign (referred to in this section as the ‘na- 
tional awareness campaign’) in accordance with 
this section for purposes of— 

“(1) increasing awareness of individuals of all 
ages, socioeconomic backgrounds, and geo- 
graphic locations, of the issues facing runaway 
and homeless youth (including youth consid- 
ering running away); and 

“(2) encouraging parents and guardians, edu- 
cators, health care professionals, social service 
professionals, law enforcement officials, stake- 
holders, and other community members to assist 
youth described in paragraph (1) in averting or 
resolving runaway and homeless situations. 

“(b) USE OF FUNDS.—Funds made available to 
carry out this part for the national awareness 
campaign may only be used for the following: 

“(1) Dissemination of educational information 
and materials through various media, including 
television, radio, the Internet and related tech- 
nologies, and emerging technologies. 

“(2) Evaluation of the effectiveness of the ac- 
tivities described in paragraphs (1) and (5). 

“(3) Development of partnerships with na- 
tional organizations concerned with youth 
homelessness, community-based youth service 
organizations, including faith-based organiza- 
tions, and government organizations to carry 
out the national awareness campaign. 

“(4) Conducting outreach activities to stake- 
holders and potential stakeholders in the na- 
tional awareness campaign. 

“(5) In accordance with applicable laws (in- 
cluding regulations), development and place- 
ment in telecommunications media (including 
the Internet and related technologies, and 
emerging technologies) of public service an- 
nouncements that educate the public on— 

“(A) the issues facing runaway and homeless 
youth (including youth considering running 
away); and 

“(B) the opportunities that adults have to as- 
sist youth described in subparagraph (A). 

“(c) PROHIBITIONS.—None of the funds made 
available to carry out this part may be obligated 
or expended for any of the following: 

“(1) To fund public service time that sup- 
plants pro bono public service time donated by 
national or local broadcasting networks, adver- 
tising agencies, or production companies for the 
national awareness campaign, or to fund activi- 
ties that supplant pro bono work for the na- 
tional awareness campaign. 

“(2) To carry out partisan political purposes, 
or express advocacy in support of or opposition 
to any clearly identified candidate, clearly iden- 
tified ballot initiative, or clearly identified legis- 
lative or regulatory proposal. 

“(3) To fund advertising that features any 
elected official, person seeking elected office, 
cabinet level official, or other Federal employee 
employed pursuant to section 213.3301 or 
213.3302 of title 5, Code of Federal Regulations 
(or any corresponding similar regulation or rul- 
ing). 

“(4) To fund advertising that does not contain 
a primary message intended to educate the pub- 
lic on the issues and opportunities described in 
subsection (b)(5). 

“(5) To fund advertising that solicits contribu- 
tions from both public and private sources to 
support the national awareness campaign. 

“(d) FINANCIAL AND PERFORMANCE ACCOUNT- 
ABILITY.—The Secretary shall cause to be per- 
formed— 

“(1) audits and examinations of records, relat- 
ing to the costs of the national awareness cam- 
paign, pursuant to section 304C of the Federal 
Property and Administrative Services Act of 1949 
(41 U.S.C. 254d); and 

“(2) audits to determine whether the costs of 
the national awareness campaign are allowable 
under section 306 of such Act (41 U.S.C. 256). 
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“(e) REPORT.—The Secretary shall include in 
each report submitted under section 382(a) a 
summary of information about the national 
awareness campaign that describes— 

“(1) the strategy of the national awareness 
campaign and whether specific objectives of the 
campaign were accomplished; 

“(2) steps taken to ensure that the national 
awareness campaign operated in an effective 
and efficient manner consistent with the overall 
strategy and focus of the national awareness 
campaign; and 

“(3) all grants or contracts entered into with 
a corporation, partnership, or individual work- 
ing on the national awareness campaign.’’. 

SEC. 9. CONFORMING AMENDMENTS. 

(a) REPORTS.—Section 382(a) of the Runaway 
and Homeless Youth Act (42 U.S.C. 5715(a)) is 
amended by striking ‘‘, and E” and inserting “‘, 
E, and F”. 

(b) CONSOLIDATED REVIEW.—Section 385 of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5731a) is amended by striking “, and E” and in- 
serting “‘, E, and F”. 

(c) EVALUATION AND INFORMATION.—Section 
386(a) of the Runaway and Homeless Youth Act 
(42 U.S.C. 5732(a)) is amended by striking “‘, or 
E” and inserting “, E, or F”. 

SEC. 10. PERFORMANCE STANDARDS. 

Part G of the Runaway and Homeless Youth 
Act (42 U.S.C. 5714a et seq.), as redesignated by 
section 8, is amended by inserting after section 
386 the following: 

“SEC. 386A. PERFORMANCE STANDARDS. 

“(a) ESTABLISHMENT OF PERFORMANCE STAND- 
ARDS.—Not later than 1 year after the date of 
enactment of the Runaway and Homeless Youth 
Protection Act, the Secretary shall issue rules 
that specify performance standards for public 
and nonprofit private entities that receive 
grants under sections 311, 321, and 351. 

“(b) CONSULTATION.—The Secretary shall con- 
sult with representatives of public and nonprofit 
private entities that receive grants under this 
title, including statewide and regional nonprofit 
organizations (including combinations of such 
organizations) that receive grants under this 
title, and national nonprofit organizations con- 
cerned with youth homelessness, in developing 
the performance standards required by sub- 
section (a). 

“(c) IMPLEMENTATION OF PERFORMANCE 
STANDARDS.—The Secretary shall integrate the 
performance standards into the processes of the 
Department of Health and Human Services for 
grantmaking, monitoring, and evaluation for 
programs under parts A, B, and E.’’. 

SEC. 11. GOVERNMENT ACCOUNTABILITY OFFICE 
STUDY AND REPORT. 

(a) STUDY.— 

(1) IN GENERAL.—The Comptroller General of 
the United States shall conduct a study, includ- 
ing making findings and recommendations, re- 
lating to the processes for making grants under 
parts A, B, and E of the Runaway and Homeless 
Youth Act (42 U.S.C. 5711 et seq., 5714-1 et seq., 
5714-41). 

(2) SUBJECTS.—In particular, the Comptroller 
General shall study— 

(A) the Secretary’s written responses to and 
other communications with applicants who do 
not receive grants under part A, B, or E of such 
Act, to determine if the information provided in 
the responses and communications is conveyed 
clearly; 

(B) the content of the grant applications for 
the grants, and of other associated documents 
(including grant announcements), to determine 
if the applications and other associated docu- 
ments are presented in a way that gives an ap- 
plicant a clear understanding of the information 
that the applicant must provide in each portion 
of an application to successfully complete it, 
and a clear understanding of the terminology 
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used throughout the application and other asso- 
ciated documents; 

(C) the peer review process for applications for 
the grants, including the selection of peer re- 
viewers, the oversight of the process by staff of 
the Department of Health and Human Services, 
and the extent to which such staff make fund- 
ing determinations based on the comments and 
scores of the peer reviewers; 

(D) the typical timeframe, and the process and 
responsibilities of such staff, for responding to 
applicants for the grants, and the efforts made 
by such staff to communicate with the appli- 
cants when funding decisions or funding for the 
grants is delayed, such as when funding is de- 
layed due to funding of a program through ap- 
propriations made under a continuing resolu- 
tion; and 

(E) the plans for implementation of, and the 
implementation of, where practicable, the tech- 
nical assistance and training programs carried 
out under section 342 of the Runaway and 
Homeless Youth Act (42 U.S.C. 5714-22), and the 
effect of such programs on the application proc- 
ess for the grants. 

(b) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Comptroller 
General shall prepare and submit to the Com- 
mittee on Education and Labor of the House of 
Representatives and the Committee on the Judi- 
ciary of the Senate a report containing the find- 
ings and recommendations resulting from the 
study. 

SEC. 12. DEFINITIONS. 

(a) HOMELESS YOUTH.—Section 387(3) of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5732a(3)) is amended— 

(1) in the matter preceding subparagraph (A), 
by striking “The” and all that follows through 
“means” and inserting “The term ‘homeless’, 
used with respect to a youth, means’’; and 

(2) in subparagraph (A)(ii), by striking ‘‘not 
less than 16 years of age” and inserting “not 
less than 16 years of age and not more than 21 
years of age, except that nothing in this clause 
shall prevent a participant who enters the pro- 
gram carried out under part B prior to reaching 
22 years of age from being eligible for the 635- 
day length of stay authorized by section 
322(a)(2); and”. 

(b) RUNAWAY YOUTH.—Section 387 of the Run- 
away and Homeless Youth Act (42 U.S.C. 5732a) 
is amended— 

(1) by redesignating paragraphs (4), (5), (6), 
and (7) as paragraphs (5), (6), (7), and (8), re- 
spectively; and 

(2) by inserting after paragraph (3) the fol- 
lowing: 

“(4) RUNAWAY YOUTH.—The term ‘runaway’, 
used with respect to a youth, means an indi- 
vidual who is less than 18 years of age and who 
absents himself or herself from home or a place 
of legal residence without the permission of a 
parent or legal guardian.’’. 

SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 

Section 388(a) of the Runaway and Homeless 
Youth Act (42 U.S.C. 5751(a)) is amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘is authorized” and inserting 
“are authorized’; 

(B) by striking ‘“‘part E) $105,000,000 for fiscal 
year 2004” and inserting ‘‘section 345 and parts 
E and F) $150,000,000 for fiscal year 2009’’; and 

(C) by striking ‘2005, 2006, 2007, and 2008” 
and inserting ‘‘2010, 2011, 2012, and 2013”; 

(2) in paragraph (3)— 

(A) by striking “In” and inserting the fol- 
lowing: 

“(A) IN GENERAL.—In’’; 

(B) by inserting “(other than section 345)” be- 
fore the period; and 

(C) by adding at the end the following: 

“(B) PERIODIC ESTIMATE.—There are author- 
ized to be appropriated to carry out section 345 
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such sums as may be necessary for fiscal years 
2009, 2010, 2011, 2012, and 2013.’’; 

(3) in paragraph (4)— 

(A) by striking ‘is authorized” and inserting 
“are authorized”; and 

(B) by striking “such sums as may be nec- 
essary for fiscal years 2004, 2005, 2006, 2007, and 
2008” and inserting ‘‘$30,000,000 for fiscal year 
2009 and such sums as may be necessary for fis- 
cal years 2010, 2011, 2012, and 2013”; and 

(4) by adding at the end the following: 

“(5) PART F.—There are authorized to be ap- 
propriated to carry out part F $3,000,000 for fis- 
cal year 2009 and such sums as may be nec- 
essary for fiscal years 2010, 2011, 2012, and 
2013.”’. 

Mr. LEAHY. Mr. President, this 
spring, I was proud to introduce the bi- 
partisan Runaway and Homeless Youth 
Protection Act of 2008 along with Sen- 
ator SPECTER, the ranking Republican 
on the Judiciary Committee. I am 
pleased that finally, after four months 
of delay due to an objection, the Sen- 
ate has acted to pass this important 
bill. 

The Runaway and Homeless Youth 
Protection Act was included in the Ad- 
vancing America’s Priorities Act, a 
larger package of bills the Senate con- 
sidered this summer. All of the bills 
contained in the Advancing America’s 
Priorities Act should have passed by 
consent, but were stalled on the Senate 
floor by Republican objection. Like 
most of the measures in the bill, the 
Runaway and Homeless Youth Protec- 
tion Act has bipartisan backing and 
passed the House with overwhelming 
support. This is legislation on which 
we should all agree, and I am glad the 
objection has been lifted. I hope the 
House will quickly consider this legis- 
lation and send it to the President to 
be signed into law. 

Regrettably, the junior Senator from 
Oklahoma, who neither attended the 
Judiciary Committee hearing we had 
on this bill, nor objected when the leg- 
islation was reported out of the Judici- 
ary Committee, has insisted on sub- 
stantive changes to the bipartisan and 
bicameral consensus bill before he will 
lift his objection. He opposes including 
a public awareness campaign so that 
the youth who might benefit from 
these programs know about the serv- 
ices their community provides. We re- 
moved it at the request of the Senator. 
He has also objected to allowing youth 
to stay in the Transitional Living Pro- 
gram a few extra months in order to 
make sure they are able to leave the 
program safely. I have worked with the 
House to clarify language that the ex- 
tended length of stay would only be 
used by programs in exceptional cir- 
cumstances. He has also required that 
the authorized level of funding for 
these programs that help our Nation’s 
youth be slashed. I intend to work with 
Senators HARKIN and SPECTER and oth- 
ers on the Appropriations Committee 
to ensure that these programs are 
funded at the appropriate level that 
should have been authorized into law. 
We have made further concessions on 
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other legislation to accommodate him. 
I have made still more concessions to 
the junior Senator from Arizona, who 
made additional extraneous demands 
at the eleventh hour. 

The Runaway and Homeless Youth 
Act is the way in which the Federal 
Government helps communities across 
the country protect some of our most 
vulnerable children. It was first passed 
the year I was elected to the Senate. 
We have reauthorized it several times 
since then, and working with Senator 
SPECTER and Senators on both sides of 
the aisle, I am glad the Senate has 
done so again this year. The programs 
authorized during the past 30 years by 
the RHYA have consistently proven 
critical to protecting and giving hope 
to our Nation’s runaway and homeless 
youth. 

Under the Runaway and Homeless 
Youth Act, every State receives a basic 
center grant to provide housing and 
crisis services for runaway and home- 
less youth and their families. Commu- 
nity-based groups around the country 
can also apply for funding through the 
Transitional Living Program and the 
sexual abuse prevention/street out- 
reach grant program. The transitional 
living program grants are used to pro- 
vide longer term housing to homeless 
youth between the ages of 16 and 21, 
and to help them become self-suffi- 
cient. The outreach grants are used to 
target youth susceptible to engaging in 
high-risk behaviors while living on the 
street. 

Despite the changes to the bill made 
in response to Republican objections, 
our bill makes improvements to the 
Runaway and Homeless Youth Act re- 
authorizations of past years. It doubles 
funding for states by instituting a min- 
imum of $200,000, which will allow 
states to better meet the diverse needs 
of their communities. This bill also re- 
quires the Department of Health and 
Human Services to develop perform- 
ance standards for grantees. Providing 
program guidelines would level the 
playing field for bidders, ensure con- 
sistency among providers, and increase 
the effectiveness of the services under 
the Runaway and Homeless Youth Act. 
In addition, our legislation develops an 
incidence study to better estimate the 
number of runaway and homeless 
youth and to identify trends. The inci- 
dence study would provide more accu- 
rate estimates of the runaway and 
homeless youth population and would 
help lawmakers make better policy de- 
cisions and allow communities to pro- 
vide better outreach. 

On April 29, the Senate Judiciary 
Committee held a hearing to focus the 
Senate’s attention on these problems 
and to identify and develop solutions 
to protect runaway and homeless 
youth. It was the first Senate hearing 
on these matters in more than a dec- 
ade. We heard from a distinguished 
panel of witnesses, some of whom 
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spoke firsthand about the significant 
challenges that young people face when 
they have nowhere to go. 

Our witnesses demonstrated that 
young people can overcome harrowing 
obstacles and create new opportunities 
when given the chance. One witness 
went from living as a homeless youth 
in his teens to earning two Oscar nomi- 
nations as a distinguished actor. An- 
other witness is working with homeless 
youth at the same Vermont organiza- 
tion that enabled him to stop living on 
the streets and is on his way to great 
things. Our witness panel gave useful 
and insightful suggestions on how to 
improve the Runaway and Homeless 
Youth Act to make it more effective. 
We have included many of these rec- 
ommendations in our bill. 

The prevalence of homelessness 
among young people in America is 
shockingly high. The problem is not 
limited to large cities. Its impact is 
felt strongly in smaller communities 
and rural areas as well. It affects our 
young people directly and reverberates 
throughout our families and commu- 
nities. That this problem continues in 
the richest country in the world means 
that we need to redouble our commit- 
ment and our efforts to safeguard our 
Nation’s youth. We need to support the 
dedicated people in communities across 
the country who work to address these 
problems every day. 

In my home State of Vermont, the 
Vermont Coalition for Runaway and 
Homeless Youth, the New England Net- 
work for Child, Youth, and Family 
Services, and Spectrum Youth and 
Family Services in Burlington all re- 
ceive grants under these programs and 
have provided excellent services that 
provide assistance to thousands of 
youth. 

The overwhelming need for services 
is not limited to any one state or com- 
munity. Many transitional living pro- 
grams are forced to turn away young 
people seeking shelter. We heard testi- 
mony of an exemplary program within 
blocks of our Nation’s Capitol that has 
a waiting list as long as a year. This is 
unacceptable. The needs in our commu- 
nities are real, and reauthorizing the 
law will allow these programs to ex- 
pand their enormously important 
work. 

These topics are difficult but deserve 
our attention. Iam glad the Senate has 
taken an important step toward ad- 
dressing these issues by passing the 
Runaway and Homeless Youth Protec- 
tion Act today. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Leahy 
amendment at the desk be agreed to; 
the committee substitute amendment, 
as amended, be agreed to; the bill be 
read a third time and passed; the mo- 
tions to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and any statements be printed in 
the RECORD. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5652) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of amendments.”’’) 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 2982), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed. 


EE 


EXTENDING WAIVER AUTHORITY 
FOR THE SECRETARY OF EDU- 
CATION 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 6890, which was received 
from the House. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 6890) to extend the waiver au- 
thority for the Secretary of Education under 
section 105 of subtitle A of Title IV of divi- 
sion B of Public Law 109-148, relating to ele- 
mentary and secondary education hurricane 
recovery relief, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the bill be 
read three times and passed, the mo- 
tions to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and any statements related to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 6890) was ordered to a 
third reading, was read the third time, 
and passed. 


The 


EEE 


DEFENSE PRODUCTION ACT EX- 
TENSION AND REAUTHORIZA- 
TION OF 2008 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 6894, which was received 
from the House. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 6894) to extend and reauthorize 
the Defense Production Act of 1950, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DODD. Mr. President, today we 
are acting on House-passed legislation 
which contains a 1-year extension of 
the Defense Production Act, DPA, 
which I hope will be swiftly approved 
by the Senate. While I am delighted 
that this extension legislation was 
passed by the House Tuesday night, it 
is crucial to remember that many of 
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this law’s authorities, last renewed in 
2003, expire on September 30. We have 
just a few legislative days to get this 
done. As the United Sates continues to 
fight two wars and respond to various 
natural disasters, it is important that 
we not allow key provisions to expire— 
provisions allowing our Government 
agencies to ensure that American in- 
dustry meets varying demands of na- 
tional emergencies. Such measures in- 
volve mandates to keep industry pro- 
ducing critical resources for our mili- 
tary and first responders in times of 
crisis, and initiatives for maintaining 
crucial investments in strategic tech- 
nologies. 

During the Korean war, what was 
then the Senate Banking & Currency 
Committee—the precursor to today’s 
Committee on Banking, Housing and 
Urban Affairs—authored the Defense 
Production Act to ensure the avail- 
ability of key industrial resources for 
the Department of Defense, DOD. Over 
time, the Defense Production Act has 
been amended to include energy sup- 
ply, emergency preparedness, and crit- 
ical infrastructure protections, thereby 
allowing civilian agencies to respond 
rapidly to crises such as natural disas- 
ters and terrorist attacks. 

In the last several months, the Com- 
mittee on Banking, Housing, and 
Urban Affairs received two reports 
mandated by law from the Government 
Accountability Office and Department 
of Homeland Security. These reports 
highlighted major shortfalls in the ad- 
ministration’s application of DPA au- 
thorities. Furthermore, I have been in- 
formed that in 2004, FEMA and other 
Federal agencies conducted their own 
internal review of DPA authorities and 
made several recommendations to the 
White House’s Homeland Security 
Council. The White House chose not to 
act on those recommendations, and 
Congress has still not been fully briefed 
on these findings. 

In a perfect world, we would fully 
analyze and incorporate appropriate 
findings of pertinent reviews. Unfortu- 
nately, due to time constraints of the 
current legislative session, including 
our work on measures to address the 
crisis in our financial system, it is 
clear that a complete assessment now 
of their conclusions would be impos- 
sible. But we should not simply reau- 
thorize this act for another 5 years. 
The recommendations gathered in 
these valuable reports should be re- 
viewed, considered for legislation in a 
workable bill, and enacted into law in 
the near future; not 5 years from now. 

Simply put, granting a l-year exten- 
sion would provide our agencies with 
the authorities they need in the short 
term, but will also maintain the expec- 
tation that in 2009 the Banking Com- 
mittee and the U.S. Senate will con- 
duct a thoughtful review of these rec- 
ommendations in hearings, mark-up, 
and floor consideration. I look forward 
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to working with my colleagues in the 
Senate, as well as in a new administra- 
tion, to see to it that the DPA is mod- 
ernized to address the challenges of the 
21st century. In the meantime, I thank 
my colleagues for working with me to 
approve this 2009 reauthorization. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the bill be 
read three times and passed, the mo- 
tion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 6894) was ordered to a 
third reading, was read the third time, 
and passed. 


EEE 


NEED-BASED EDUCATIONAL AID 
ACT OF 2008 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.R. 1777, and the Sen- 
ate proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1777) to amend the Improving 
America’s Schools Act of 1994 to make per- 
manent the favorable treatment of need- 
based educational aid under the antitrust 
laws. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that a Leahy-Hatch 
amendment, which is at the desk, be 
agreed to, the bill, as amended, be read 
a third time and passed, the motions to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
that any statements relating to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5653) was agreed 
to, as follows: 

(Purpose: To amend the Improving America’s 
Schools Act of 1994 to extend the favorable 
treatment of need-based educational aid 
under the antitrust laws) 

On page 2, strike lines 5 and 6 and insert 
the following: ‘‘Section 568(d) of the Improv- 
ing America’s Schools Act of 1994 (15 U.S.C. 
1 note) is amended by striking ‘2008’ and in- 
serting ‘2015’.’’. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 1777), as amended, was 
read the third time, and passed. 


EE 
WHITE MOUNTAIN APACHE TRIBE 


RURAL WATER SYSTEM LOAN 
AUTHORIZATION ACT 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
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proceed to the immediate consider- 
ation of Calendar No. 1080, S. 3128. 
The PRESIDING OFFICER. 
clerk will report the bill by title. 
The assistant legislative clerk read 
as follows: 


A bill (S. 3128) to direct the Secretary of 
the Interior to provide a loan to the White 
Mountain Apache Tribe for use in planning, 
engineering, and designing a certain water 
system project. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Indian Affairs, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “White Moun- 
tain Apache Tribe Rural Water System Loan 
Authorization Act”. 

SEC. 2. DEFINITIONS. 

(a) MINER FLAT PROJECT.—The term ‘‘Miner 
Flat Project? means the White Mountain 
Apache Rural Water System, comprised of the 
Miner Flat Dam and associated domestic water 
supply components, as described in the project 
extension report dated February 2007. 

(b) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior, acting through the 
Commissioner of Reclamation (or any other des- 
ignee of the Secretary). 

(c) TRIBE.—The term “Tribe”? means the 
White Mountain Apache Tribe, a federally rec- 
ognized Indian tribe organized pursuant to sec- 
tion 16 of the Indian Reorganization Act of 1934 
(25 U.S.C. 476 et seq.). 

SEC. 3. MINER FLAT PROJECT LOAN. 

(a) LOAN.—Subject to the availability of ap- 
propriations and the condition that the Tribe 
and the Secretary have executed a cooperative 
agreement under section 4(a), not later than 90 
days after the date on which amounts are made 
available to carry out this section and the coop- 
erative agreement has been executed, the Sec- 
retary shall provide to the Tribe a loan in an 
amount equal to $9,800,000, adjusted, as appro- 
priate, based on ordinary fluctuations in engi- 
neering cost indices applicable to the Miner Flat 
Project during the period beginning on October 
1, 2007, and ending on the date on which the 
loan is provided, as determined by the Sec- 
retary, to carry out planning, engineering, and 
design of the Miner Flat Project in accordance 
with section 4. 

(b) TERMS AND CONDITIONS OF LOAN.—The 
loan provided under subsection (a) shall— 

(1) be at a rate of interest of 0 percent; and 

(2) be repaid over a term of 25 years, begin- 
ning on January 1, 2013. 

(c) ADMINISTRATION.—Subject to section 4, the 
Secretary shall administer the planning, engi- 
neering, and design of the Miner Flat Project. 
SEC. 4. PLANNING, ENGINEERING, AND DESIGN. 

(a) COOPERATIVE AGREEMENT.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act, the Secretary 
shall offer to enter into a cooperative agreement 
with the Tribe for the planning, engineering, 
and design of the Miner Flat Project in accord- 
ance with this Act. 

(2) MANDATORY PROVISIONS.—A_ cooperative 
agreement under paragraph (1) shall— 

(A) specify, in a manner that is acceptable to 
the Secretary and the Tribe, the rights, respon- 
sibilities, and liabilities of each party to the 
agreement; and 

(B) require that the planning, engineering, 
design, and construction of the Miner Flat 
Project be in accordance with all applicable 
Federal environmental laws. 
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(b) APPLICABILITY OF INDIAN SELF-DETER- 
MINATION AND EDUCATION ASSISTANCE ACT.— 
Each activity for the planning, engineering, or 
design of the Miner Flat Project shall be subject 
to the requirements of the Indian WSelf-Deter- 
mination and Education Assistance Act (25 
U.S.C. 450 et seq.). 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as are necessary to carry out this Act. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the com- 
mittee-reported amendment be agreed 
to, the bill, as amended, be read a third 
time and passed, the motions to recon- 
sider be laid upon the table, and that 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 3128), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed. 


PROVIDING FUNDS FOR 
COMMUNITY FOOD PROJECTS 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. 3597 introduced earlier 
today by Senator HARKIN. 

The PRESIDING OFFICER. The 
clerk will report the title of the bill. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3597) to provide that funds allo- 
cated for community food projects for fiscal 
year 2008 shall remain available until Sep- 
tember 30, 2009. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the bill be 
read three times and passed, the mo- 
tion to reconsider be laid upon the 
table with no intervening action or de- 
bate, and any statements related to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3597) was ordered to be 
engrossed for a third reading, was or- 
dered to a third reading, was read the 
third time, and passed. 

S. 3597 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. COMMUNITY FOOD PROJECTS. 

(a) TECHNICAL CORRECTION.—Section 
4406(a)(7) of the Food, Conservation, and En- 
ergy Act of 2008 (Public Law 110-234; 122 Stat. 
1902) is amended by striking ‘‘Food and Nu- 
trition Act of 2008’? and inserting ‘‘Food 
Stamp Act of 1977”. 

(b) ALLOCATION OF FUNDS.—Funds allocated 
under section 25(b) of the Food Stamp Act of 
1977 (7 U.S.C. 2034(b)) for fiscal year 2008 shall 
remain available until September 30, 2009, to 
fund proposals solicited in fiscal year 2008. 
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DRUG TRAFFICKING VESSEL 
INTERDICTION ACT OF 2008 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. 3598 introduced earlier 
today by Senator INOUYE. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3598) to amend titles 46 and 18, 
United States Code, with respect to the oper- 
ation of submersible vessels and semi-sub- 
mersible vessels without nationality. 


There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the bill be 
read three times and passed; the mo- 
tion to reconsider be laid upon the 
table with no intervening action or de- 
bate; and any statements related to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3598) was ordered to be 
engrossed for a third reading, was or- 
dered to a third reading, was read the 
third time, and passed. 

S. 3598 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Drug Traf- 
ficking Vessel Interdiction Act of 2008”. 

TITLE I—CRIMINAL PROHIBITION 

SEC. 101. FINDINGS AND DECLARATIONS. 
Congress finds and declares that operating 

or embarking in a submersible vessel or 
semi-submersible vessel without nationality 
and on an international voyage is a serious 
international problem, facilitates 
transnational crime, including drug traf- 
ficking, and terrorism, and presents a spe- 
cific threat to the safety of maritime naviga- 
tion and the security of the United States. 

SEC. 102. OPERATION OF SUBMERSIBLE VESSEL 

OR SEMI-SUBMERSIBLE VESSEL 
WITHOUT NATIONALITY. 

(a) IN GENERAL.—Chapter 111 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

“$2285. OPERATION OF SUBMERSIBLE 
VESSEL OR SEMI-SUBMERSIBLE VESSEL 
WITHOUT NATIONALITY. 

“(a) OFFENSE.—Whoever knowingly oper- 
ates, or attempts or conspires to operate, by 
any means, or embarks in any submersible 
vessel or semi-submersible vessel that is 
without nationality and that is navigating 
or has navigated into, through, or from wa- 
ters beyond the outer limit of the territorial 
sea of a single country or a lateral limit of 
that country’s territorial sea with an adja- 
cent country, with the intent to evade detec- 
tion, shall be fined under this title, impris- 
oned not more than 15 years, or both. 

“(b) EVIDENCE OF INTENT TO EVADE DETEC- 
TION.—For purposes of subsection (a), the 
presence of any of the indicia described in 
paragraph (1)(A), (E), (F), or (G), or in para- 
graph (4), (5), or (6), of section 70507(b) of 
title 46 may be considered, in the totality of 
the circumstances, to be prima facie evi- 
dence of intent to evade detection. 

“(c)  EXTRATERRITORIAL JURISDICTION.— 
There is extraterritorial Federal jurisdiction 
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over an offense under this section, including 

an attempt or conspiracy to commit such an 

offense. 

“(d) CLAIM OF NATIONALITY OR REGISTRY.— 
A claim of nationality or registry under this 
section includes only— 

“(1) possession on board the vessel and pro- 
duction of documents evidencing the vessel’s 
nationality as provided in article 5 of the 
1958 Convention on the High Seas; 

“(2) flying its nation’s ensign or flag; or 

“(3) a verbal claim of nationality or reg- 
istry by the master or individual in charge of 
the vessel. 

“(e) AFFIRMATIVE DEFENSES.— 

“(1) IN GENERAL.—It is an affirmative de- 
fense to a prosecution for a violation of sub- 
section (a), which the defendant has the bur- 
den to prove by a preponderance of the evi- 
dence, that the submersible vessel or semi- 
submersible vessel involved was, at the time 
of the offense— 

“(A) a vessel of the United States or law- 
fully registered in a foreign nation as 
claimed by the master or individual in 
charge of the vessel when requested to make 
a claim by an officer of the United States au- 
thorized to enforce applicable provisions of 
United States law; 

“(B) classed by and designed in accordance 
with the rules of a classification society; 

“(C) lawfully operated in government-regu- 
lated or licensed activity, including com- 
merce, research, or exploration; or 

“(D) equipped with and using an operable 
automatic identification system, vessel mon- 
itoring system, or long range identification 
and tracking system. 

“(2) PRODUCTION OF DOCUMENTS.—The af- 
firmative defenses provided by this sub- 
section are proved conclusively by the pro- 
duction of— 

“(A) government documents evidencing 
the vessel’s nationality at the time of the of- 
fense, as provided in article 5 of the 1958 Con- 
vention on the High Seas; 

“(B) a certificate of classification issued 
by the vessel’s classification society upon 
completion of relevant classification surveys 
and valid at the time of the offense; or 

“(C) government documents evidencing li- 
censure, regulation, or registration for com- 
merce, research, or exploration. 

“(f) FEDERAL ACTIVITIES EXCEPTED.—Noth- 
ing in this section applies to lawfully au- 
thorized activities carried out by or at the 
direction of the United States Government. 

“(g¢) APPLICABILITY OF OTHER PROVISIONS.— 
Sections 70504 and 70505 of title 46 apply to 
offenses under this section in the same man- 
ner as they apply to offenses under section 
70503 of such title. 

‘“(h) DEFINITIONS.—In this section, the 
terms ‘submersible vessel’, ‘semi-submers- 
ible vessel’, ‘vessel of the United States’, and 
‘vessel without nationality’ have the mean- 
ing given those terms in section 70502 of title 
46.”’. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 111 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 2284 the fol- 
lowing: 

‘2285. Operation of submersible vessel or 
semi-submersible vessel with- 
out nationality”. 

SEC. 103. SENTENCING GUIDELINES. 

(a) IN GENERAL.—Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, and in accordance with this section, 
the United States Sentencing Commission 
shall promulgate sentencing guidelines (in- 
cluding policy statements) or amend existing 
sentencing guidelines (including policy 
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statements) to provide adequate penalties 
for persons convicted of knowingly operating 
by any means or embarking in any submers- 
ible vessel or semi-submersible vessel in vio- 
lation of section 2285 of title 18, United 
States Code. 

(b) REQUIREMENTS.—In carrying out this 
section, the United States Sentencing Com- 
mission shall— 

(1) ensure that the sentencing guidelines 
and policy statements reflect the serious na- 
ture of the offense described in section 2285 
of title 18, United States Code, and the need 
for deterrence to prevent such offenses; 

(2) account for any aggravating or miti- 
gating circumstances that might justify ex- 
ceptions, including— 

(A) the use of a submersible vessel or semi- 
submersible vessel described in section 2285 
of title 18, United States Code, to facilitate 
other felonies; 

(B) the repeated use of a submersible vessel 
or semi-submersible vessel described in sec- 
tion 2285 of title 18, United States Code, to 
facilitate other felonies, including whether 
such use is part of an ongoing criminal orga- 
nization or enterprise; 

(C) whether the use of such a vessel in- 
volves a pattern of continued and flagrant 
violations of section 2285 of title 18, United 
States Code; 

(D) whether the persons operating or em- 
barking in a submersible vessel or semi-sub- 
mersible vessel willfully caused, attempted 
to cause, or permitted the destruction or 
damage of such vessel or failed to heave to 
when directed by law enforcement officers; 
and 

(E) circumstances for which the sentencing 
guidelines (and policy statements) provide 
sentencing enhancements; 

(3) ensure reasonable consistency with 
other relevant directives, other sentencing 
guidelines and policy statements, and statu- 
tory provisions; 

(4) make any necessary and conforming 
changes to the sentencing guidelines and pol- 
icy statements; and 

(5) ensure that the sentencing guidelines 
and policy statements adequately meet the 
purposes of sentencing set forth in section 
3553(a)(2) of title 18, United States Code. 

TITLE II—CIVIL PROHIBITION 
SEC. 201. OPERATION OF SUBMERSIBLE VESSEL 
OR SEMI-SUBMERSIBLE VESSEL 
WITHOUT NATIONALITY. 

(a) FINDING AND DECLARATION.—Section 
70501 of title 46, United States Code, is 
amended— 

(1) by inserting ‘‘(1)’’ after “that”; and 

(2) by striking ‘‘States.’’ and inserting 
“States and (2) operating or embarking in a 
submersible vessel or semi-submersible ves- 
sel without nationality and on an inter- 
national voyage is a serious international 
problem, facilitates transnational crime, in- 
cluding drug trafficking, and terrorism, and 
presents a specific threat to the safety of 
maritime navigation and the security of the 
United States.’’. 

SEC. 202. OPERATION PROHIBITED. 

(a) IN GENERAL.—Chapter 705 of title 46, 
United States Code, is amended by adding at 
the end thereof the following: 


“g 70508. Operation of submersible vessel or 
semi-submersible vessel without nation- 
ality 
“(a) IN GENERAL.—An individual may not 

operate by any means or embark in any sub- 

mersible vessel or semi-submersible vessel 
that is without nationality and that is navi- 
gating or has navigated into, through, or 
from waters beyond the outer limit of the 
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territorial sea of a single country or a lat- 

eral limit of that country’s territorial sea 

with an adjacent country, with the intent to 
evade detection. 

“(b) EVIDENCE OF INTENT TO EVADE DETEC- 
TION.—In any civil enforcement proceeding 
for a violation of subsection (a), the presence 
of any of the indicia described in paragraph 
(1)(A), (E), (F), or (G), or in paragraph (4), (5), 
or (6), of section 70507(b) may be considered, 
in the totality of the circumstances, to be 
prima facie evidence of intent to evade de- 
tection. 

“(c) DEFENSES.— 

“(1) IN GENERAL.—It is a defense in any 
civil enforcement proceeding for a violation 
of subsection (a) that the submersible vessel 
or semi-submersible vessel involved was, at 
the time of the violation— 

“(A) a vessel of the United States or law- 
fully registered in a foreign nation as 
claimed by the master or individual in 
charge of the vessel when requested to make 
a claim by an officer of the United States au- 
thorized to enforce applicable provisions of 
United States law; 

‘“(B) classed by and designed in accordance 
with the rules of a classification society; 

“(C) lawfully operated in government-regu- 
lated or licensed activity, including com- 
merce, research, or exploration; or 

“(D) equipped with and using an operable 
automatic identification system, vessel mon- 
itoring system, or long range identification 
and tracking system. 

“(2) PRODUCTION OF DOCUMENTS.—The de- 
fenses provided by this subsection are proved 
conclusively by the production of— 

“(A) government documents evidencing 
the vessel’s nationality at the time of the of- 
fense, as provided in article 5 of the 1958 Con- 
vention on the High Seas; 

“(B) a certificate of classification issued 
by the vessel’s classification society upon 
completion of relevant classification surveys 
and valid at the time of the offense; or 

“(C) government documents evidencing li- 
censure, regulation, or registration for re- 
search or exploration. 

“(d) CIVIL PENALTY.—A person violating 
this section shall be liable to the United 
States for a civil penalty of not more than 
$1,000,000.” 

(b) CONFORMING AMENDMENTS.— 

(1) The chapter analysis for chapter 705 of 
title 46, United States Code, is amended by 
inserting after the item relating to section 
70507 the following: 

“70508. Operation of submersible vessel or 
semi-submersible vessel with- 
out nationality”. 

(2) Section 70504(b) of title 46, United 
States Code, is amended by inserting ‘‘or 
70508” after ‘‘70503”’. 

(3) Section 70505 of title 46, United States 
Code, is amended by striking ‘‘this title” and 
inserting ‘‘this title, or against whom a civil 
enforcement proceeding is brought under 
section 70508,”’. 

SEC. 203. SUBMERSIBLE VESSEL AND SEMI-SUB- 

MERSIBLE VESSEL DEFINED. 

Section 70502 of title 46, United States 
Code, is amended by adding at the end there- 
of the following: 

“(f) SEMI-SUBMERSIBLE VESSEL; SUBMERS- 
IBLE VESSEL.—In this chapter: 

“(1) SEMI-SUBMERSIBLE VESSEL.—The term 
‘semi-submersible vessel’ means any 
watercraft constructed or adapted to be ca- 
pable of operating with most of its hull and 
bulk under the surface of the water, includ- 
ing both manned and unmanned watercraft. 

‘(2) SUBMERSIBLE VESSEL.—The term ‘sub- 
mersible vessel’ means a vessel that is capa- 
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ble of operating completely below the sur- 
face of the water, including both manned and 
unmanned watercraft.’’. 


EXECUTIVE SESSION 


NOMINATIONS DISCHARGED AND 
PLACED ON THE CALENDAR 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session and that 
the Agriculture Committee be dis- 
charged of PN1824, the nomination of 
Mark Everett Keenum, and that the 
nomination be placed on the calendar. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. DURBIN. Mr. President, I ask 
unanimous consent the Rules Com- 
mittee be discharged from the fol- 
lowing: PN655, the nomination of Gar- 
cia M. Hillman; PN1661, the nomina- 
tion of Donetta Davidson; PN1662, the 
nomination of Rosemary E. Rodriguez; 
and PN1963, the nomination of Gineen 
Bresso Beach, and the nominations be 
placed on the Executive Calendar. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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LAND-BASED SOURCES PROTOCOL 
TO THE CARTAGENA CONVENTION 


THE HAGUE CONVENTION 


AMENDMENT TO THE CONVENTION 
ON PHYSICAL PROTECTION OF 
NUCLEAR MATERIAL 


INTERNATIONAL CONVENTION FOR 
SUSPENSION OF ACTS OF NU- 
CLEAR TERRORISM 


PROTOCOLS OF 2005 TO THE CON- 
VENTION CONCERNING THE 
SAFETY OF MARITIME NAVIGA- 
TION AND TO THE PROTOCOL 
CONCERNING THE SAFETY OF 
FIXED PLATFORMS ON THE 
CONTINENTIAL SHELF 


PROTOCOL TO THE NORTH ATLAN- 
TIC TREATY OF 1949 ON THE AC- 
CESSION OF THE REPUBLIC OF 
ALBANIA 


1998 AMENDMENTS TO THE CON- 
STITUTION AND THE CONVEN- 
TION OF THE INTERNATIONAL 
TELECOMMUNICATION UNION 


2002 AMENDMENTS TO THE CON- 
STITUTION AND THE CONVEN- 
TION OF THE INTERNATIONAL 
TELECOMMUNICATION UNION 


2006 AMENDMENTS TO THE CON- 
STITUTION AND THE CONVEN- 
TION OF THE INTERNATIONAL 
TELECOMMUNICATION UNION 


Mr. DURBIN. I ask unanimous con- 
sent the Senate consider the following 
treaties on the Executive Calendar, 
Calendar Nos. 25, 31, 34, 35, 36, 37, 38, 39, 
and 40, and that the treaties be consid- 
ered as having advanced through the 
various parliamentary stages up to and 
including the presentation of the reso- 
lutions of ratification; that any com- 
mittee understandings, declarations, or 
conditions be agreed to as applicable; 
that any statements be printed in the 
RECORD as if read; and that the Senate 
take one vote on the resolutions of 
ratification to be considered as sepa- 
rate votes; further, that when the reso- 
lutions of ratification are voted on, the 
motions to reconsider be considered 
made and laid on the table, the Presi- 
dent be immediately notified of the 
Senate’s action, and the Senate resume 
legislative session, all without inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The treaties and protocol will be con- 
sidered to have passed through their 
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various parliamentary stages, up to 
and including the presentation of the 
resolutions of ratification. 

Mr. DURBIN. I ask for the division 
vote on the resolutions of ratification. 

The PRESIDING OFFICER. A divi- 
sion vote has been requested. 

Senators in favor of the resolutions 
of ratification of these treaties will 
rise and stand until counted. 

Those opposed will rise and stand 
until counted. 

On a division, two-thirds of the Sen- 
ators present having voted in the af- 
firmative, the resolutions of ratifica- 
tion are agreed to. 

The resolutions of ratification agreed 
to are as follows: 


TREATY Doc. 110-1: LAND-BASED SOURCES 
PROTOCOL TO THE CARTAGENA CONVENTION 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to declarations. 

The Senate advises and consents to the 
ratification of the Protocol Concerning Pol- 
lution from Land-Based Sources and Activi- 
ties to the Convention for the Protection and 
Development of the Marine Environment of 
the Wider Caribbean Region, with Annexes, 
done at Oranjestad, Aruba, on October 6, 1999 
(Treaty Doc. 110-1), subject to the declara- 
tion of section 2 and the declaration of sec- 
tion 3. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration, which shall be included in the 
instrument of ratification: 

In accordance with Article XVIII, the 
United States of America declares that, with 
respect to the United States of America, any 
new annexes to the Protocol shall enter into 
force only upon the deposit of its instrument 
of ratification, acceptance, approval or ac- 
cession with respect thereto. 

Section 3. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Protocol is not self-executing. 


TREATY Doc. 106-1A: THE HAGUE CONVENTION 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent Sub- 
ject to Understandings and a Declaration. 

The Senate advises and consents to the 
ratification of the Hague Convention for the 
Protection of Cultural Property in the Event 
of Armed Conflict, concluded on May 14, 1954 
(Treaty Doc. 106-1(A)), subject to the under- 
standings of section 2 and the declaration of 
section 3. 

Section 2. Understandings. 

The advice and consent of the Senate 
under section 1 is subject to the following 
understandings, which shall be included in 
the instrument of ratification: 

(1) It is the understanding of the United 
States of America that ‘‘special protection,” 
as defined in Chapter II of the Convention, 
codifies customary international law in that 
it, first, prohibits the use of any cultural 
property to shield any legitimate military 
targets from attack and, second, allows all 
property to be attacked using any lawful and 
proportionate means, if required by military 
necessity and notwithstanding possible col- 
lateral damage to such property. 

(2) It is the understanding of the United 
States of America that any decision by any 
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military commander, military personnel, or 
any other person responsible for planning, 
authorizing, or executing military action or 
other activities covered by this Convention 
shall only be judged on the basis of that per- 
son’s assessment of the information reason- 
ably available to the person at the time the 
person planned, authorized, or executed the 
action under review, and shall not be judged 
on the basis of information that comes to 
light after the action under review was 
taken. 

(3) It is the understanding of the United 
States of America that the rules established 
by the Convention apply only to conven- 
tional weapons, and are without prejudice to 
the rules of international law governing 
other types of weapons, including nuclear 
weapons. 

(4) It is the understanding of the United 
States of America that, as is true for all ci- 
vilian objects, the primary responsibility for 
the protection of cultural objects rests with 
the Party controlling that property, to en- 
sure that it is properly identified and that it 
is not used for an unlawful purpose. 

Section 3. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

With the exception of the provisions that 
obligate the United States to impose sanc- 
tions on persons who commit or order to be 
committed a breach of the Convention, this 
Convention is self-executing. This Conven- 
tion does not confer private rights enforce- 
able in United States courts. 

TREATY Doc. 110-6: AMENDMENT TO THE CON- 

VENTION ON PHYSICAL PROTECTION OF NU- 

CLEAR MATERIAL 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a reservation, understandings, and a 
declaration. 

The Senate advises and consents to the 
ratification of the Amendment to the Con- 
vention on the Physical Protection of Nu- 
clear Material, adopted on July 8, 2005 (the 
“Amendment’’) (Treaty Doc. 110-6), subject 
to the reservation of section 2, the under- 
standings of section 3, and the declaration of 
section 4. 

Section 2. Reservation. 

The advice and consent of the Senate 
under section 1 is subject to the following 
reservation, which shall be included in the 
instrument of ratification: 

Consistent with Article 17(8) of the Con- 
vention on the Physical Protection of Nu- 
clear Material, the United States of America 
declares that it does not consider itself 
bound by Article 17(2) of the Convention on 
the Physical Protection of Nuclear Material 
with respect to disputes concerning the in- 
terpretation or application of the Amend- 
ment. 

Section 3. Understandings. 

The advice and consent of the Senate 
under section 1 is subject to the following 
understandings, which shall be included in 
the instrument of ratification: 

(1) The United States of America under- 
stands that the term ‘‘armed conflict” in 
Paragraph 5 of the Amendment (Article 2 of 
the Convention on the Physical Protection 
of Nuclear Material, as amended) does not 
include internal disturbances and tensions, 
such as riots, isolated and sporadic acts of 
violence, and other acts of a similar nature. 

(2) The United States of America under- 
stands that the term ‘‘international humani- 
tarian law” in Paragraph 5 of the Amend- 
ment (Article 2 of the Convention on the 
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Physical Protection of Nuclear Material, as 
amended) has the same substantive meaning 
as the law of war. 

(8) The United States of America under- 
stands that, pursuant to Paragraph 5 of the 
Amendment (Article 2 of the Convention on 
the Physical Protection of Nuclear Material, 
as amended), the Convention on the Physical 
Protection of Nuclear Material, as amended, 
will not apply to: (a) the military forces of a 
State, which are the armed forces of a State 
organized, trained, and equipped under its in- 
ternal law for the primary purpose of na- 
tional defense or security, in the exercise of 
their official duties; (b) civilians who direct 
or organize the official activities of military 
forces of a State; or (c) civilians acting in 
support of the official activities of the mili- 
tary forces of a State, if the civilians are 
under the formal command, control, and re- 
sponsibility of those forces. 

Section 4. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

With the exception of the provisions that 
obligate the United States to criminalize 
certain offenses, make those offenses punish- 
able by appropriate penalties, and authorize 
the assertion of jurisdiction over such of- 
fenses, this Amendment is self-executing. In- 
cluded among the self-executing provisions 
are those provisions obligating the United 
States to treat certain offenses as extra- 
ditable offenses for purposes of bilateral ex- 
tradition treaties. This Amendment does not 
confer private rights enforceable in United 
States courts. 


TREATY Doc. 110-4: INTERNATIONAL CONVEN- 
TION FOR SUPPRESSION OF ACTS OF NUCLEAR 
TERRORISM 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a reservation, understandings, and a 
declaration. 

The Senate advises and consents to the 
ratification of the International Convention 
for the Suppression of Acts of Nuclear Ter- 
rorism, adopted on April 18, 2005, and signed 
on behalf of the United States of America on 
September 14, 2005 (the ‘‘Convention’’) (Trea- 
ty Doc. 110-4), subject to the reservation of 
section 2, the understandings of section 3, 
and the declaration of section 4. 

Section 2. Reservation. 

The advice and consent of the Senate 
under section 1 is subject to the following 
reservation, which shall be included in the 
instrument of ratification: 

Pursuant to Article 23(2) of the Conven- 
tion, the United States of America declares 
that it does not consider itself bound by Ar- 
ticle 23(1) of the Convention. 

Section 3. Understandings. 

The advice and consent of the Senate 
under section 1 is subject to the following 
understandings, which shall be included in 
the instrument of ratification: 

(1) The United States of America under- 
stands that the term ‘‘armed conflict” in Ar- 
ticle 4 of the Convention does not include 
situations of internal disturbances and ten- 
sions, such as riots, isolated and sporadic 
acts of violence, and other acts of a similar 
nature. 

(2) The United States of America under- 
stands that the term “‘international humani- 
tarian law” in Article 4 of the Convention 
has the same substantive meaning as the law 
of war. 

(3) The United States of America under- 
stands that, pursuant to Article 4 and Arti- 
cle 1(6), the Convention does not apply to: (a) 
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the military forces of a State, which are the 

armed forces of a State organized, trained, 

and equipped under its internal law for the 
primary purpose of national defense or secu- 
rity, in the exercise of their official duties; 

(b) civilians who direct or organize the offi- 

cial activities of military forces of a State; 

or (c) civilians acting in support of the offi- 

cial activities of the military forces of a 

State, if the civilians are under the formal 

command, control, and responsibility of 

those forces. 

(4) The United States of America under- 
stands that current United States law with 
respect to the rights of persons in custody 
and persons charged with crimes fulfills the 
requirement in Article 12 of the Convention 
and, accordingly, the United States does not 
intend to enact new legislation to fulfill its 
obligations under this Article. 

Section 4. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

With the exception of the provisions that 
obligate the United States to criminalize 
certain offenses, make those offenses punish- 
able by appropriate penalties, and authorize 
the assertion of jurisdiction over such of- 
fenses, this Convention is self-executing. In- 
cluded among the self-executing provisions 
are those provisions obligating the United 
States to treat certain offenses as extra- 
ditable offenses for purposes of bilateral ex- 
tradition treaties. None of the provisions in 
the Convention, including Articles 10 and 12, 
confer private rights enforceable in United 
States courts. 

TREATY Doc. 110-8: PROTOCOLS OF 2005 TO THE 
CONVENTION CONCERNING THE SAFETY OF 
MARITIME NAVIGATION AND TO THE PRO- 
TOCOL CONCERNING THE SAFETY OF FIXED 
PLATFORMS ON THE CONTINENTAL SHELF 
Resolved (two-thirds of the Senators present 

concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a reservation, understandings, and a 
declaration. 

The Senate advises and consents to the 
ratification of the Protocol of 2005 to the 
Protocol for the Suppression of Unlawful 
Acts against the Safety of Fixed Platforms 
Located on the Continental Shelf, adopted 
on October 14, 2005, and signed on behalf of 
the United States of America on February 
17, 2006 (the ‘2005 Fixed Platforms Pro- 
tocol”) (Treaty Doc. 110-8), subject to the 
reservation of section 2, the understandings 
of section 8, and the declaration of section 4. 

Section 2. Reservation. 

The advice and consent of the Senate 
under section 1 is subject to the following 
reservation, which shall be included in the 
instrument of ratification: 

Consistent with Article 16(2) of the Con- 
vention for the Suppression of Unlawful Acts 
against the Safety of Maritime Navigation, 
2005, and incorporated by Article 2 of the 2005 
Fixed Platforms Protocol, the United States 
of America declares that it does not consider 
itself bound by Article 16(1) of the Conven- 
tion and incorporated by Article 2 of the 2005 
Fixed Platforms Protocol, with respect to 
disputes concerning the interpretation or ap- 
plication of the Protocol of 2005 to the Pro- 
tocol for the Suppression of Unlawful Acts 
against the Safety of Fixed Platforms Lo- 
cated on the Continental Shelf. 

Section 3. Understandings. 

The advice and consent of the Senate 
under section 1 is subject to the following 
understandings, which shall be included in 
the instrument of ratification: 

(1) The United States of America under- 
stands that the term ‘armed conflict” as 
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used in paragraph 2 of Article 2bis of the 
Convention for the Suppression of Unlawful 
Acts against the Safety of Maritime Naviga- 
tion, 2005, and incorporated by Article 2 of 
the 2005 Fixed Platforms Protocol, does not 
include internal disturbances and tensions, 
such as riots, isolated and sporadic acts of 
violence, and other acts of a similar nature. 

(2) The United States of America under- 
stands that the term ‘‘international humani- 
tarian law,” as used in paragraphs 1 and 2 of 
Article 2bis of the Convention for the Sup- 
pression of Unlawful Acts against the Safety 
of Maritime Navigation, 2005, and incor- 
porated by Article 2 of the 2005 Fixed Plat- 
forms Protocol, has the same substantive 
meaning as the ‘‘law of war.” 

(3) The United States of America under- 
stands that, pursuant to paragraph 2 of Arti- 
cle 2bis of the Convention for the Suppres- 
sion of Unlawful Acts against the Safety of 
Maritime Navigation, 2005, and incorporated 
by Article 2 of the 2005 Fixed Platforms Pro- 
tocol, the Protocol for the Suppression of 
Unlawful Acts against the Safety of Fixed 
Platforms Located on the Continental Shelf, 
2005, does not apply to: (a) the military 
forces of a State, which are the armed forces 
of a State organized, trained, and equipped 
under its internal law for the primary pur- 
pose of national defense or security, in the 
exercise of their official duties; (b) civilians 
who direct or organize the official activities 
of military forces of a State; or (c) civilians 
acting in support of the official activities of 
the military forces of a State, if the civilians 
are under the formal command, control, and 
responsibility of those forces. 

(4) The United States of America under- 
stands that current United States law with 
respect to the rights of persons in custody 
and persons charged with crimes fulfills the 
requirement in paragraph 2 of Article 10 of 
the Convention for the Suppression of Un- 
lawful Acts against the Safety of Maritime 
Navigation, 2005, and incorporated by Article 
2 of the 2005 Fixed Platforms Protocol, and, 
accordingly, the United States does not in- 
tend to enact new legislation to fulfill its ob- 
ligations under this Article. 

Section 4. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

With the exception of the provisions that 
obligate the United States to criminalize 
certain offenses, make those offenses punish- 
able by appropriate penalties, and authorize 
the assertion of jurisdiction over such of- 
fenses, the 2005 Fixed Platforms Protocol is 
self-executing. Included among the self-exe- 
cuting provisions are those provisions obli- 
gating the United States to treat certain of- 
fenses as extraditable offenses for purposes 
of bilateral extradition treaties. None of the 
provisions of the 2005 Fixed Platforms Pro- 
tocol, including those incorporating by ref- 
erence Articles 7 and 10 of the Convention for 
the Suppression of Unlawful Acts against the 
Safety of Maritime Navigation, 2005, confer 
private rights enforceable in United States 
courts. 

TREATY Doc. 110-20: PROTOCOL TO THE NORTH 

ATLANTIC TREATY OF 1949 ON THE ACCESSION 

OF THE REPUBLIC OF ALBANIA 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration and a condition. 

The Senate advises and consents to the 
ratification of the Protocol to the North At- 
lantic Treaty of 1949 on the Accession of the 
Republic of Albania, adopted at Brussels on 
July 9, 2008, and signed that day on behalf of 
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the United States of America (the ‘‘Pro- 
tocol”) (Treaty Doc. 110-20), subject to the 
declaration of section 2 and the condition of 
section 3. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

(a) Article 10 of the North Atlantic Treaty 
provides that Parties may, by unanimous 
agreement, invite any other European State 
in a position to further the principles of the 
North Atlantic Treaty and to contribute to 
the security of the North Atlantic area to 
accede to the North Atlantic Treaty, and 
thus become a member of the North Atlantic 
Treaty Organization (“NATO”). 

(b) The Bucharest Summit Declaration, 
issued by the Heads of States and Govern- 
ments participating in the meeting of the 
North Atlantic Council in Bucharest on 
April 3, 2008, states that NATO welcomes 
Ukraine’s and Georgia’s Euro-Atlantic aspi- 
rations for membership in NATO. The Bu- 
charest Summit Declaration additionally 
states that it was ‘‘agreed today that these 
countries will become members of NATO.” 

(c) The Senate declares that it is impor- 
tant that NATO keep its door open to all Eu- 
ropean democracies willing and able to as- 
sume the responsibilities and obligations of 
membership. 

Section 3. Condition. 

The advice and consent of the Senate 
under section 1 is subject to the following 
condition: 

Presidential Certification 


Prior to the deposit of the instrument of 
ratification, the President shall certify to 
the Senate as follows: 

1. The inclusion of the Republic of Albania 
in NATO will not have the effect of increas- 
ing the overall percentage share of the 
United States in the common budgets of 
NATO; and 

2. The inclusion of the Republic of Albania 
in NATO does not detract from the ability of 
the United States to meet or to fund its mili- 
tary requirements outside the North Atlan- 
tic area. 


TREATY Doc. 110-20: PROTOCOL TO THE NORTH 
ATLANTIC TREATY OF 1949 ON THE ACCESSION 
OF THE REPUBLIC OF CROATIA 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration and a condition. 

The Senate advises and consents to the 
ratification of the Protocol to the North At- 
lantic Treaty of 1949 on the Accession of the 
Republic of Croatia, adopted at Brussels on 
July 9, 2008, and signed that day on behalf of 
the United States of America (the ‘‘Pro- 
tocol”) (Treaty Doc. 110-20), subject to the 
declaration of section 2 and the condition of 
section 3. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

(a) Article 10 of the North Atlantic Treaty 
provides that Parties may, by unanimous 
agreement, invite any other European State 
in a position to further the principles of the 
North Atlantic Treaty and to contribute to 
the security of the North Atlantic area to 
accede to the North Atlantic Treaty, and 
thus become a member of the North Atlantic 
Treaty Organization (“NATO”). 

(b) The Bucharest Summit Declaration, 
issued by the Heads of States and Govern- 
ments participating in the meeting of the 
North Atlantic Council in Bucharest on 
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April 3, 2008, states that NATO welcomes 
Ukraine’s and Georgia’s Euro-Atlantic aspi- 
rations for membership in NATO. The Bu- 
charest Summit Declaration additionally 
states that it was ‘‘agreed today that these 
countries will become members of NATO.” 

(c) The Senate declares that it is impor- 
tant that NATO keep its door open to all Eu- 
ropean democracies willing and able to as- 
sume the responsibilities and obligations of 
membership. 

Section 3. Condition. 

The advice and consent of the Senate 
under section 1 is subject to the following 
condition: 

Presidential Certification 


Prior to the deposit of the instrument of 
ratification, the President shall certify to 
the Senate as follows: 

1. The inclusion of the Republic of Croatia 
in NATO will not have the effect of increas- 
ing the overall percentage share of the 
United States in the common budgets of 
NATO; and 

2. The inclusion of the Republic of Croatia 
in NATO does not detract from the ability of 
the United States to meet or to fund its mili- 
tary requirements outside the North Atlan- 
tic area. 


TREATY Doc. 108-5: 1998 AMENDMENTS TO THE 
CONSTITUTION AND THE CONVENTION OF THE 
INTERNATIONAL TELECOMMUNICATION UNION 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to reservations and declarations. 

The Senate advises and consents to the 
ratification of the amendments to the Con- 
stitution and Convention of the Inter- 
national Telecommunication Union (Geneva 
1992), as amended by the Plenipotentiary 
Conference (Kyoto 1994), signed by the 
United States at Minneapolis on November 6, 
1998, as contained in the Final Acts of the 
Plenipotentiary Conference (Minneapolis 
1998) (the ‘‘1998 Final Acts”) (Treaty Doc. 
108-5), subject to declarations and reserva- 
tions Nos. 90 (second paragraph), 90 (third 
paragraph), 101, 102, and 111 of the 1998 Final 
Acts and the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is not self-executing. 

TREATY Doc. 109-11: 2002 AMENDMENTS TO THE 

CONSTITUTION AND THE CONVENTION OF THE 

INTERNATIONAL TELECOMMUNICATION UNION 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to reservations and declarations. 

The Senate advises and consents to the 
ratification of the amendments to the Con- 
stitution and Convention of the Inter- 
national Telecommunication Union (Geneva 
1992), as amended by the Plenipotentiary 
Conference (Kyoto 1994) and the Pleni- 
potentiary Conference (Minneapolis 1998), 
signed by the United States at Marrakesh on 
October 18, 2002, as contained in the Final 
Acts of the Plenipotentiary Conference (Mar- 
rakesh 2002) (the ‘‘2002 Final Acts”) (Treaty 
Doc. 109-11), subject to declarations and res- 
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ervations Nos. 70 (second paragraph), 70 

(third paragraph), 71, 79, 80, and 101 of the 

2002 Final Acts and the declaration of sec- 

tion 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is not self-executing. 

TREATY Doc. 110-16: 2006 AMENDMENTS TO THE 
CONSTITUTION AND THE CONVENTION OF THE 
INTERNATIONAL TELECOMMUNICATION UNION 
Resolved (two-thirds of the Senators present 

concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to reservations and declarations. 

The Senate advises and consents to the 
ratification of the amendments to the Con- 
stitution and Convention of the Inter- 
national Telecommunication Union (Geneva 
1992), as amended by the Plenipotentiary 
Conference (Kyoto 1994), the Plenipotentiary 
Conference (Minneapolis 1998), and the Pleni- 
potentiary Conference (Marrakesh 2002), 
signed by the United States at Antalya on 
November 24, 2006, as contained in the Final 
Acts of the Plenipotentiary Conference (An- 
talya 2006) (the ‘‘2006 Final Acts’’) (Treaty 
Doc. 110-16), subject to declarations and 
reervations Nos. 70(1)(second paragraph), 
70(1)(third paragraph), 70(2), 104, and 106 of 
the 2006 Final Acts and the declaration of 
section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is not self-executing. 


EE 
APPOINTMENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Minority Lead- 
er, pursuant to Public Law 110-1838, an- 
nounces the appointment of the fol- 
lowing individual as a member of the 
Commission on the Abolition of the 
Transatlantic Slave Trade: Mark Rod- 
gers, of Virginia. 


a 


UNANIMOUS CONSENT 
AGREEMENT—H.R. 2638 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that with respect 
to the House message on H.R. 2638, that 
if cloture is filed on the motion to con- 
cur in the House amendment with a 
technical amendment on Friday, it be 
as if the cloture motion was filed on 
Thursday, September 25, with the man- 
datory quorum waived; and that the 
cloture vote occur on Saturday, at a 
time to be determined. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Í SS 
ORDERS FOR FRIDAY, SEPTEMBER 
26, 2008 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that when the Sen- 
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ate completes its business today, it 
stand in recess until 9:30 a.m. tomor- 
row, Friday, September 26; that fol- 
lowing the prayer and the pledge, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate proceed to a period of 
morning business, with Senators per- 
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ES 


PROGRAM 


Mr. DURBIN. We have been working 
on an agreement to have a vote in rela- 
tion to the stimulus tomorrow morn- 
ing. Senators will be notified of the 
timing of the vote once an agreement 
is reached. We would like to vote in the 
neighborhood of around 11:30 a.m. to- 
morrow. 


EE 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. DURBIN. If there is no further 
business to come before the Senate, I 
ask unanimous consent that it stand in 
recess under the previous order. 

There being no objection, the Senate, 
at 9:22 p.m., recessed until Friday, Sep- 
tember 26, 2008, at 9:30 a.m. 


——— EE 


DISCHARGED NOMINATIONS 


The Senate Committee on Rules and 
Administration was discharged from 
further consideration of the following 
nominations and the nominations were 
placed on the Executive Calendar: 


GRACIA M. HILLMAN, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE ELECTION ASSISTANCE COM- 
MISSION FOR A TERM EXPIRING DECEMBER 12, 2009. 

DONETTA DAVIDSON, OF COLORADO, TO BE A MEMBER 
OF THE ELECTION ASSISTANCE COMMISSION FOR A 
TERM EXPIRING DECEMBER 12, 2011. 

ROSEMARY E. RODRIGUEZ, OF COLORADO, TO BE A 
MEMBER OF THE ELECTION ASSISTANCE COMMISSION 
FOR A TERM EXPIRING DECEMBER 12, 2011. 

GINEEN BRESSO BEACH, OF NEW YORK, TO BE A MEM- 
BER OF THE ELECTION ASSISTANCE COMMISSION FOR 
THE REMAINDER OF THE TERM EXPIRING DECEMBER 12, 
2009. 


The Senate Committee on Agri- 
culture, Nutrition, and Forestry was 
discharged from further consideration 
of the following nomination and the 
nomination was placed on the Execu- 
tive Calendar: 


*MARK EVERETT KEENUM, OF MISSISSIPPI, TO BE A 
MEMBER OF THE FARM CREDIT ADMINISTRATION 
BOARD, FARM CREDIT ADMINISTRATION FOR A TERM 
EXPIRING MAY 21, 2014. 

*Nominee has committed to respond 
to requests to appear and testify before 
any duly constituted committee of the 
Senate. 
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HOUSE OF REPRESENTATIVES—Thursday, September 25, 2008 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mrs. TAUSCHER). 


e 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid þe- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
September 25, 2008. 

I hereby appoint the Honorable ELLEN O. 
TAUSCHER to act as Speaker pro tempore on 
this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 


EEE 
PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord, Your Divine Providence has in- 
spired people to seek elected office and 
serve the public. Still others come as 
volunteers or become staffers who find 
work in government. Most come be- 
cause they wish to make a difference. 
The desire You place in their hearts 
moves them beyond self to help shape a 
better America and recreate the face of 
the Earth along the ideals and hopes of 
Your kingdom. 

Not content to simply ‘‘go through 
the motions” or ‘‘settle for the status 
quo,” they are restless to seek for 
something better, something greater 
for the American people as a whole. 

Such patriots make themselves 
greater by pursuing something greater 
than self, by listening to others. They 
step into the forces of contradictory 
causes, try to reconcile differences, 
find the common ground, and make 
unity amidst diversity a living reality 
day by day. 

We praise You, Lord, for those who 
offer their minds and their hearts, as 
well as the work of their hands, to 
make government of the people work 
for the people. Their dedication and ef- 
forts move us as Americans to bless 
and thank You, now and forever. 

Amen. 


———— EE 


THE JOURNAL 
The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House her approval thereof. 
Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EEE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Texas (Mr. SAM JOHN- 


SON) come forward and lead the House 
in the Pledge of Allegiance. 

Mr. SAM JOHNSON of Texas led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed without 
amendment a bill of the House of the 
following title: 

H.R. 6370. An act to transfer excess Federal 
property administered by the Coast Guard to 
the Confederated Tribes of the Coos, Lower 
Umpqua, and Siuslaw Indians. 

The message also announced that the 
Senate has passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 

H.R. 928. An act to amend the Inspector 
General Act of 1978 to enhance the independ- 
ence of the Inspectors General, to create a 
Council of the Inspectors General on Integ- 
rity and Efficiency, and for other purposes. 

The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested: 

S. 2840. An act to establish a liaison with 
the Federal Bureau of Investigation in 
United States Citizenship and Immigration 
Services to expedite naturalization applica- 
tions filed by members of the Armed Forces 
and to establish a deadline for processing 
such applications. 

S. 3550. An act to designate a portion of the 
Rappahannock River in the Commonwealth 
of Virginia as the ‘‘John W. Warner Rapids”. 


rE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain up to 10 requests 
for 1-minute speeches on each side of 
the aisle. 


— 


HUMAN RIGHTS SITUATION 
DETERIORATING IN VIETNAM 


(Ms. LORETTA SANCHEZ of Cali- 
fornia asked and was given permission 
to address the House for 1 minute and 
to revise and extend her remarks.) 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Madam Speaker, I rise today to 
bring urgent attention to the deterio- 
rating human rights conditions in the 
country of Vietnam. 

Most recently, Vietnamese students 
and bloggers have been harassed and 


This symbol represents the time of day during the House proceedings, e.g., 


detained for peacefully voicing their 
concerns about the Vietnamese govern- 
ment’s policies. It is becoming increas- 
ingly evident that the Government of 
Vietnam is not living up to its commit- 
ment to honor and to protect human 
rights. 

This month, over 3,000 Vietnamese 
Catholics were harassed by Hanoi’s po- 
lice with tear gas, electric batons and 
other repressive measures while at- 
tending a peaceful Thai Ha prayer 
vigil. We are continuing to see more 
and more activists being detained and 
imprisoned for exercising their freedom 
of speech, religion and expression, 
rights that are guaranteed under the 
International Covenants on Civil and 
Political Rights. 

This week, I, along with six other 
Members, sent a letter to President 
Nguyen Minh Triet to express outrage 
over Vietnam’s ongoing human rights 
violations, and to urge the Government 
of Vietnam to stop using violence 
against its own people. 

I encourage my colleagues to con- 
tinue addressing this serious issue and 
speaking out for those in Vietnam who 
are putting their lives in danger in the 
name of freedom. 


a 


TAXPAYERS DESERVE ANSWERS 
AND ACCOUNTABILITY ON WALL 
STREET BAILOUT 


(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. Madam 
Speaker, the news on this Wall Street 
bailout has me fuming. Taxpayers 
want, need, and deserve answers and 
accountability. The Treasury Sec- 
retary should not have the authority to 
spend $700 billion with zero oversight. 

Meanwhile, a provision in the bill 
says that banks that bought Fannie 
Mae and Freddie Mac preferred stock 
get better tax treatment than an indi- 
vidual who bought preferred stock. 
That is wrong. Why shouldn’t banks be 
held responsible for their mistakes? 

I am not sure this is the best way to 
fix the problem. We need to discuss se- 
rious alternatives before we ask Ameri- 
cans to shoulder billions in additional 
debt. 

Hundreds of my constituents have 
called outraged at this Wall Street res- 
cue. They want to know when we are 
going to bail them out. 

Iam outraged too. Taxpayers deserve 
better from America. 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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REJECT FUNDING FOR  ABSTI- 
NENCE-ONLY EDUCATION PRO- 
GRAMS 


(Mrs. CAPPS asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. CAPPS. Madam Speaker, 750,000 
American teenagers will become preg- 
nant this year. This is clear evidence of 
a serious problem in our country. Ac- 
cording to the National Campaign to 
Prevent Teen and Unplanned Preg- 
nancy, teen parents are less likely to 
complete their education and more 
likely to depend on welfare. 

Unfortunately, for the last several 
years the Bush administration has in- 
sisted we waste money on abstinence- 
only education programs that the GAO 
has deemed ineffective. In fact, a Uni- 
versity of Washington study revealed 
that students who receive comprehen- 
sive sex education are less likely to be- 
come teen parents than those who re- 
ceive abstinence-only information. 

Not surprisingly, my home State of 
California, which rejects title V absti- 
nence-only funding, has a teen birth 
rate that is lower than the national av- 
erage. 

Madam Speaker, we need to teach 
our children commonsense decision- 
making skills and not withhold vitally 
important health information from 
them. I urge my colleagues to join me 
in rejecting any future funding for ab- 
stinence-only education. Instead, let’s 
spend it where we will see real results. 


EEE 


A SHOOT-FROM-THE-HIP DECISION? 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Madam Speaker, they tell 
us that we are facing financial Arma- 
geddon. They tell us we must buy our 
way out of this. They tell us we must 
act now or the country will fall into 
the abyss. 

The plan? A $700 billion bailout will 
be given to the very people who are re- 
sponsible for this financial mess: Wall 
Street money grabbers. And to top it 
off, the idea for this bailout is from the 
same financial schemers who them- 
selves are responsible for this chaos. 

We in Congress have to resolve three 
issues first: What is the problem? What 
caused the problem? And what is the 
solution? 

We are still debating what the prob- 
lem is and what caused it. Until we fig- 
ure that out, we should not come up 
with a shoot-from-the-hip, quick-draw 
decision on what to do. 

We have spent more time in congres- 
sional hearings on steroids in baseball 
than we have in discussing this $700 bil- 
lion ripoff of the American people. 

Before we strong-arm American citi- 
zens into paying for the sins of New 
York City financial markets, we need 
to do more investigation. Then we can 
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come up with the right thing to do and 
make sound judgments—sound judg- 
ments that the so-called experts from 
Wall Street don’t make. 

And that’s just the way it is. 


EE 


SERGEANT RAFAEL PERALTA, AN 
IMMIGRANT AND A TRUE AMER- 
ICAN HERO 


(Mr. BACA asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BACA. Madam Speaker, I stand 
here to honor a true American hero, 
Sergeant Rafael Peralta, an immigrant 
that made the ultimate sacrifice for 
this country, using his body as a shield 
to protect his fellow marines from a 
grenade blast. 

Peralta’s story is an example of the 
heroes that love this Nation. For his 
disregard of personal safety and her- 
oism, his commander recommended 
him to be awarded the Medal of Honor. 
This was not the case. Sergeant 
Peralta was awarded the Navy Cross, 
which is also an extraordinary feat. 

However, his sacrifice merits that of 
the Medal of Honor. That is why I have 
joined my colleagues in asking the 
President to review this case. 

Sergeant Peralta is a true example of 
how much many immigrants in Amer- 
ica love this country. No one can deny 
Peralta’s love for this country, having 
joined the United States Marine Corps 
right after becoming a legal permanent 
resident. 

Recognizing the sacrifice of Peralta, 
America cannot turn her back on im- 
migrants. 

I urge my colleagues to support com- 
prehensive immigration reform. 


EE 


WE NEED A CAUTIOUS AND 
COMPETENT APPROACH 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. 
Madam Speaker, hardworking Ameri- 
cans understand that our Nation’s fi- 
nancial markets are very fragile. The 
American people are rightfully con- 
cerned when they see a $700 billion 
price tag on a plan to address this cri- 
sis. They are hesitant to give the Fed- 
eral Government an extraordinarily 
large amount of taxpayer dollars, espe- 
cially before the right questions and 
the right concerns have been given 
their due process. 

This Nation has a long history of bal- 
ancing the needs of a market economy 
and the realities of government in- 
volvement in those markets. We have 
weathered our fair share of storms as 
well. Before Congress endorses a multi- 
billion dollar effort to address our fi- 
nancial situation, it would serve this 
Nation and the wallets of those we rep- 
resent not to forget that history. 
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We need a full review of different al- 
ternatives to a simple bailout. Other- 
wise, we risk placing a daunting finan- 
cial burden on our children’s futures. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th. 


EE 


TAXPAYERS BEING ASKED TO PAY 
FOR A GRAND OLD PARTY ON 
WALL STREET 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute.) 

Mr. DOGGETT. Madam Speaker, in 
somber terms last night, President 
Bush described a crisis as if it had 
emerged on Wall Street from outer 
space. Never accepting any personal re- 
sponsibility, this is the man who 
chased the sheriff off Wall Street while 
it had a party, a grand old party. 

That infamous Republican earmark, 
that Bridge to Nowhere up in Alaska, 
it carried a hefty price tag, $223 mil- 
lion. Well, what President Bush is now 
asking Americans to do is to pay for 
the equivalent of 4,500 Alaskan bridges, 
a $1 trillion gold-plated, diamond-en- 
crusted bridge to Wall Street. 

And our job here in Congress is to 
ask, is this just another Bridge to No- 
where, and ask why is it that the 
party-goers don’t have to pay for the 
party? Why should American taxpayers 
and future generations of Americans 
have their future mortgaged to pay for 
a party they never participated in? 


EE 


MEDIA SHOULD PROVIDE 
BALANCED ELECTION COVERAGE 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Madam Speak- 
er, it is not easy to find a news maga- 
zine without either Senator OBAMA on 
the cover or gratuitous attacks on Sen- 
ator MCCAIN and Governor Palin in its 
articles. For example, Newsweek maga- 
zine this week published an article sug- 
gesting that Governor Palin’s faith in 
God makes her less qualified to be Vice 
President. That is an amazing lack of 
grace. 

This marks the latest shot fired in 
the media’s all-out assault on Governor 
Palin’s campaign to become America’s 
first woman Vice President. No wonder 
Americans, by a 10-to-1 margin, believe 
the media are trying to hurt Governor 
Palin, according to a Rasmussen poll. 

Newsweek is the same magazine that 
has featured Senator OBAMA on its 
cover six times this year, compared to 
only three times for Senator McCAIN. 

Americans need balanced coverage 
during this election, and should de- 
mand that the media provide it. 
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SECRETARY PAULSON’S SOLUTION 
TO THE URGENT FINANCIAL CRI- 
SIS IS WRONG 


(Mr. HOLT asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. HOLT. Madam Speaker, Sec- 
retary Paulson’s solution to the urgent 
financial crisis is wrong. The problem 
is that the financial institutions have 
been trading securities whose value 
they don’t know and can’t know be- 
cause bad mortgages are mixed in with 
good mortgages in indeterminate 
amounts. 

For any problem, you should go to 
the root in order to solve it. The root 
here is that the bad mortgages mixed 
with the good mortgages have poisoned 
the financial papers. In buying those 
papers, the taxpayers won’t know 
whether they are getting any value for 
their dollar, and neither Paulson nor 
the market will be able to determine 
the value. So go to the root. Repair the 
bad mortgages. It will help Wall Street 
and Main Street. It will restore con- 
fidence, liquidity and solvency. 

There is an antecedent. The Home- 
owners Loan Corporation in the 1930s 
dealt with a crisis of bad mortgages, 
put up $70 billion in today’s dollars and 
rescued 1 million homeowners. It 


worked. 
7 
1015 
LOWERING GAS PRICES, CREATING 
JOBS 
(Mr. BOUSTANY asked and was 


given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BOUSTANY. Madam Speaker, as 
I travel across my district, helping 
with hurricane recovery, I am proud of 
the can-do spirit of the people of south- 
west Louisiana. Hurricanes Gustav and 
Ike caused amazing damage through- 
out my area, but neighbors are helping 
neighbors. 

These two storms also highlight the 
importance of American energy pro- 
duction in the Gulf of Mexico. High gas 
prices are affecting our food prices, the 
economy in general, and people’s pock- 
etbooks directly. 

Throughout August, I joined my fel- 
low House Republicans in urging 
Speaker PELOSI to bring Congress back 
in session to help American families 
struggling with the dramatically high 
gas prices, but she refused. 

Now we can act. We can increase and 
diversify our energy supply, become 
less dependent on foreign sources of oil 
and create good high-paying American 
jobs. Many of these energy jobs are 
going overseas, but we can keep them 
right here in America. 

By harnessing all of America’s vast 
resources, we can help Americans in 
the short term and into the future. 
Let’s do the responsible thing. Let’s 
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open parts of our deepwater coasts for 
energy exploration and pass a com- 
prehensive energy bill. Let’s begin to 
reduce the price at the pump. 


EE 


WHILE REPUBLICANS WANT MORE 
OF THE SAME, DEMOCRATS ARE 
WORKING TOWARD CHANGE 


(Ms. EDDIE BERNICE JOHNSON of 
Texas asked and was given permission 
to address the House for 1 minute.) 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Madam Speaker, there is a rea- 
son that the American people are de- 
manding real change this year. Nearly 
8 years ago, this administration inher- 
ited a Nation that was well respected 
abroad, fiscally sound and economi- 
cally stable. 

Today, thanks to misguided policies 
and arrogance, President Bush has left 
our Nation’s security in a more precar- 
ious and dangerous position. On the 
budget front, President Bush and con- 
gressional Republicans have turned a 
projected 10-year budget surplus of $5.6 
trillion into a projected 10-year deficit 
of $3.4 trillion. 

On the economic side, home fore- 
closures are at record highs, wages are 
stagnant. More than 600,000 jobs have 
been lost this year alone, and Wall 
Street is in crisis thanks to this ad- 
ministration looking the other way for 
8 years. 

The administration is now looking 
for a $700 billion recovery package with 
absolutely no strings attached. While 
they are trying to recast themselves as 
the agents of change, we know better. 
They have built a record of failure over 
the last 8 years, and America cannot 
afford more of the same. 


a 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Mem- 
bers are reminded to not engage in per- 
sonalities toward the President or the 
Vice President. 


ee 


HELPING HOME MEAL DELIVERY 
VOLUNTEERS 


(Mr. LATTA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LATTA. Madam Speaker, I had 
the pleasure of meeting with home de- 
livery volunteers in the Fifth Congres- 
sional District on Monday to discuss 
H.R. 6675, a bill I introduced in July. 

H.R. 6675 would increase the standard 
deduction for home meal delivery vol- 
unteers from the current rate of 14 
cents per mile to 58.5 cents per mile. 
Home meal delivery programs across 
the country are losing volunteers as 
the cost of gasoline continues to rise. 

This legislation will help retain and 
recruit additional volunteers to carry 


21781 


out this important work. For those 
who receive home delivered meals, 
these volunteers serve an important 
role in delivering meals that provide 
needed nourishment, in addition to 
boosting the morale and spirit of those 
individuals. 

As we continue to debate the com- 
prehensive energy reform policy in 
Congress, we must be aware of the im- 
portant contributions volunteers have 
on our great country. Volunteer fire- 
fighters, civic group leaders, and others 
who give so much of their time and re- 
sources are what make our community 
and our country a great place to live, 
work, and raise a family. 


EE 


McCAIN DEREGULATION AGENDA 
WOULD BE DISASTROUS FOR 
MIDDLE CLASS AMERICANS 


(Mr. PAYNE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PAYNE. Madam Speaker, as 
Americans everywhere are feeling the 
effect of President Bush’s failed eco- 
nomic policies, Senator JOHN MCCAIN 
has once again demonstrated that if he 
wins in November, he will not only 
continue those same failed policies, but 
he will expand them to the health care 
industry. 

Just last month, Senator MCCAIN, in 
an opinion that he wrote, said that the 
health insurance market should be run 
more like the banking industry has 
been during the last decade. Can you 
imagine that? 

As you can imagine, this would be a 
disaster for American families. By cre- 
ating a deregulated national market- 
place, health insurance companies 
could sell plans that lack even the 
most basic consumer protections, cre- 
ating high out-of-pocket expenses and 
allowing insurance companies to break 
promises to pay medical bills. 

The latest financial meltdown on 
Wall Street highlights the need for a 
government to regulate big business. 
We need a referee on the field. Not only 
does Senator MCCAIN disagree with 
that belief, but he wants to take the 
referee out of health care, leaving all 
Americans to fend for themselves. 

That’s not a change the American 
people can believe in. 


EEE 
THE BAILOUT 


(Mrs. BACHMANN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BACHMANN. Madam Speaker, 
over the weekend Secretary Paulson 
asked taxpayers to pony up an aston- 
ishing $700 billion to buy financial 
services sector debt on top of the exist- 
ing bailouts that are already imple- 
mented this year. All told, that 
amounts to an astonishing $1.5 trillion. 
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Spending at this proportion doesn’t 
just impact a fiscal year, it will impact 
generations of prosperity. We are told 
that the consequences of inaction, even 
of deliberative action, will be severe, 
but I am concerned that the con- 
sequences of hasty action could be just 
as dire. I have had hundreds of con- 
stituents call my office, as have my 
colleagues, over the last 2 days, asking 
this question. They are all expressing 
skepticism for this plan. 

They remain unconvinced, as I re- 
main unconvinced, that they will get 
much result for their investment. We 
should not be in the habit of writing 
blank checks. We should not rush to 
take action in a week when the con- 
sequences could last several lifetimes, 
because the forgotten man in all of this 
is the everyday American taxpayer. 

It’s with them in mind that we 
should fully focus on our responsibil- 
ities and not rush to judgment because 
of an artificial deadline. 


EE 


HUNDREDS OF BILLIONS OF 
DOLLARS OF DEFICIT SPENDING 


(Mr. INSLEE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. INSLEE. Madam Speaker, listen- 
ing to the President last night, I had a 
very disturbing sense of déja vu, or ac- 
tually, maybe, appropriately, déja voo- 
doo. 

I remember the situation where the 
President said we had this threat to 
the country, we had to respond in Iraq. 
He then went on to foist hundreds of 
billions of dollars of deficit spending in 
the Iraq war, without paying one single 
dime in a fiscally responsible way to do 
it. 

Last night he did exactly the same 
thing. He attempted to foist some- 
where between 200, 500, 700 billion dol- 
lars of deficit spending on the Amer- 
ican people. When you do deficit spend- 
ing, you ultimately put the cost on 
middle-income taxpayers in America. 

This President, if he believes this cri- 
sis is so bad, needs to come to the 
American people and put the cost on 
the folks who got us into this predica- 
ment, the industry that created this 
crisis, not on middle-income taxpayers. 

This is fiscal irresponsibility. It will 
not stand. 


eS 


WE ARE NOT LEARNING FROM 
HISTORY 


(Mr. GOHMERT asked and was given 
permission to address the House for 1 
minute.) 

Mr. GOHMERT. Madam Speaker, we 
are told that those who have refused to 
learn from history are destined to re- 
peat it, and it is true. We are not learn- 
ing from history. 

I love the President, and I disagree 
about Iraq. But last night, the state- 
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ments that came to a conclusion had 
an extremely faulty premise, and that 
premise was that the Federal Govern- 
ment is the only one that can properly 
manage these assets long enough, that 
has the patience. 

That’s ridiculous. We serve in this 
Congress. We can’t even keep the same 
incentives in place for a year or two. 

China, we just heard, is now telling 
its banks, don’t loan to us. They are to- 
talitarian, and we should be concerned 
about it, but they are moving toward 
capitalism. Let the private sector 
make its money and pay us tax. We are 
moving that way. 

This will be the biggest socialist 
move in American history, and it 
breaks my heart that so many are 
thinking maybe this is all we can do. 
The Soviet Union lasted 70 years when 
they did this type of thing. 

We won’t make it that long. I beg 
colleagues on both sides, let’s look at 
this and not move socialist. 


— 


DISASTROUS ECONOMIC POLICIES 


(Ms. SPEIER asked and was given 
permission to address the House for 1 
minute.) 

Ms. SPEIER. Madam Speaker, our 
President had an opportunity last 
night, and he blew it. He could have re- 
asserted his leadership by accepting re- 
sponsibility for his disastrous policies, 
but he took a pass. Instead, he chose to 
blame the American people. 

Well, Mr. President, the American 
people did not spend the last 74 years 
deregulating Wall Street. You did. The 
American people didn’t spend $12 bil- 
lion a month on an unnecessary war. 
You did. The American people didn’t 
come up with the idea to give tax 
breaks to oil companies. You did. 

Whatever happens at the White 
House today, I can only hope that the 
man and the party responsible for this 
crisis finally decide to do the right 
thing. The American people are for- 
giving. It’s time to man up and admit 
that your disastrous economic policies 
got us into this mess. 

Then, as we always do, we can all 
work together to repair the damage. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Mem- 
bers are reminded to direct their re- 
marks to the Chair. 


EE 


PRESERVE THE AMERICAN 
ECONOMY 


(Mr. COHEN asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. COHEN. Madam Speaker, this 
first year of Congress for me is about 
to end, and the 110th Congress is about 
to end. It is important that we come 
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together on this floor and in this Con- 
gress in a bipartisan manner to pre- 
serve the American economy. 

Whose fault it is—I think the Amer- 
ican people know whose fault it is. 
There were 6 years of a Republican 
President, a Republican Senate, a Re- 
publican House, and a lack of regula- 
tions and a lack of regard to the eco- 
nomic conditions that brought about 
this situation, but now is the time to 
fix the mess. 

Whether you are a first-year Member, 
a senior Member, a Democrat or Re- 
publican, when you make a mess, you 
clean it up. It’s our responsibility to do 
it in the proper way with oversight, 
with the American taxpayer at the 
base of our concerns to make sure we 
do it right. 

We are in for historic times. The 
Democratic Party and the Republican 
Party need to come together, and we 
need to have a solution to keep Amer- 
ica strong. 

God bless the United States of Amer- 
ica. 

Í soca 


PROVIDING FOR CONSIDERATION 
OF MOTIONS TO SUSPEND THE 
RULES 


Mr. CARDOZA. Madam Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 1491 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 1491 


Resolved, That it shall be in order at any 
time on the legislative day of September 25, 
2008, for the Speaker to entertain motions 
that the House suspend the rules relating to 
the following measures: 

(1) The bill (H.R. 928) to amend the Inspec- 
tor General Act of 1978 to enhance the inde- 
pendence of the Inspectors General, to create 
a Council of the Inspectors General on Integ- 
rity and Efficiency, and for other purposes. 

(2) The bill (S. 2324) to amend the Inspector 
General Act of 1978 (5 U.S.C. App.) to en- 
hance the Offices of the Inspectors General, 
to create a Council of the Inspectors General 
on Integrity and Efficiency, and for other 
purposes. 

(3) The bill (S. 1046) to modify pay provi- 
sions relating to certain senior-level posi- 
tions in the Federal Government, and for 
other purposes. 

(4) The bill (H.R. 6045) to amend title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 to extend the authorization of the 
Bulletproof Vest Partnership Grant Program 
through fiscal year 2012. 

(5) The concurrent resolution (H. Con. Res. 
214) expressing the sense of Congress that the 
President should grant a posthumous pardon 
to John Arthur “Jack” Johnson for the 1913 
racially motivated conviction of Johnson, 
which diminished his athletic, cultural, and 
historic significance, and tarnished his rep- 
utation. 

(6) The bill (H.R. 4120) to amend title 18, 
United States Code, to provide for more ef- 
fective prosecution of cases involving child 
pornography, and for other purposes. 

(T) A bill relating to webcasting. 

(8) The bill (H.R. 1777) to amend the Im- 
proving America’s Schools Act of 1994 to 
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make permanent the favorable treatment of 
need-based educational aid under the anti- 
trust laws. 

(9) A bill relating to India nuclear coopera- 
tion. 

(10) The bill (H.R. 176) to authorize the es- 
tablishment of educational exchange and de- 
velopment programs for member countries of 
the Caribbean Community (CARICOM). 

(11) The bill (H.R. 2553) to amend the State 
Department Basic Authorities Act of 1956 to 
provide for the establishment and mainte- 
nance of existing libraries and resource cen- 
ters at United States diplomatic and con- 
sular missions to provide information about 
American culture, society, and history, and 
for other purposes. 

(12) The bill (H.R. 3202) to amend the For- 
eign Service Act of 1980 to extend com- 
parability pay adjustments to members of 
the Foreign Service assigned to posts abroad, 
and to amend the provision relating to the 
death gratuity payable to surviving depend- 
ents of Foreign Service employees who die as 
a result of injuries sustained in the perform- 
ance of duty abroad. 

(13) The bill (S. 3426) to amend the Foreign 
Service Act of 1980 to extend comparability 
pay adjustments to members of the Foreign 
Service assigned to posts abroad, and to 
amend the provision relating to the death 
gratuity payable to surviving dependents of 
Foreign Service employees who die as a re- 
sult of injuries sustained in the performance 
of duty abroad. 

(14) The bill (S. 3052) to provide for the 
transfer of naval vessels to certain foreign 
recipients. 

(15) The bill (H.R. 2798) to reauthorize the 
programs of the Overseas Private Investment 
Corporation, and for other purposes. 

(16) The bill (H.R. 3887) to authorize appro- 
priations for fiscal years 2008 through 2011 
for the Trafficking Victims Protection Act 
of 2000, to enhance measures to combat traf- 
ficking in persons, and for other purposes. 

(17) The bill (H.R. 1157) to amend the Pub- 
lic Health Service Act to authorize the Di- 
rector of the National Institute of Environ- 
mental Health Sciences to make grants for 
the development and operation of research 
centers regarding environmental factors that 
may be related to the etiology of breast can- 
cer. 

(18) The bill (H.R. 6568) to direct the Sec- 
retary of Health and Human Services to en- 
courage research and carry out an edu- 
cational campaign with respect to pul- 
monary hypertension, and for other pur- 
poses. 

(19) The bill (H.R. 3232) to establish a non- 
profit corporation to communicate United 
States entry policies and otherwise promote 
tourist, business, and scholarly travel to the 
United States. 

(20) The bill (H.R. 3402) to require accurate 
and reasonable disclosure of the terms and 
conditions of prepaid telephone calling cards 
and services. 

(21) The bill (H.R. 1283) to amend the Pub- 
lic Health Service Act to provide for arthri- 
tis research and public health, and for other 
purposes. 

(22) The bill (S. 1382) to amend the Public 
Health Service Act to provide for the estab- 
lishment of an Amyotrophic Lateral Scle- 
rosis Registry. 

(23) The bill (S. 1810) to amend the Public 
Health Service Act to increase the provision 
of scientifically sound information and sup- 
port services to patients receiving a positive 
test diagnosis for Down syndrome or other 
prenatally and postnatally diagnosed condi- 
tions. 
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(24) The bill (S. 2932) to amend the Public 
Health Service Act to reauthorize the poison 
center national toll-free number, national 
media campaign, and grant program to pro- 
vide assistance for poison prevention, sus- 
tain the funding of poison centers, and en- 
hance the public health of people of the 
United States. 

(25) The bill (H.R. 1843) to amend the Pub- 
lic Health Service Act to provide additional 
authorizations of appropriations for the 
health centers program under section 330 of 
such Act, and for other purposes. 

(26) The bill (S. 901) to amend the Public 
Health Service Act to reauthorize the Com- 
munity Health Centers program, the Na- 
tional Health Service Corps, and rural health 
care programs. 

(27) The bill (H.R. 477) to amend the Public 
Health Service Act to strengthen education, 
prevention, and treatment programs relating 
to stroke, and for other purposes. 

(28) The bill (S. 999) to amend the Public 
Health Service Act to improve stroke pre- 
vention, diagnosis, treatment, and rehabili- 
tation. 

(29) The bill (H.R. 507) to establish a grant 
program to provide vision care to children, 
and for other purposes. 

(30) The bill (S. 1117) to establish a grant 
program to provide vision care to children, 
and for other purposes. 

(81) The bill (H.R. 545) to amend the Omni- 
bus Crime Control and Safe Streets Act of 
1968 to clarify that territories and Indian 
tribes are eligible to receive grants for con- 
fronting the use of methamphetamine. 

(82) The bill (S. 85) to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
clarify that territories and Indian tribes are 
eligible to receive grants for confronting the 
use of methamphetamine. 

(33) The bill (S. 267) to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
clarify that territories and Indian tribes are 
eligible to receive grants for confronting the 
use of methamphetamine. 

(34) The bill (H.R. 970) to amend the Fed- 
eral Food, Drug, and Cosmetic Act with re- 
spect to the distribution of the drug 
dextromethorphan, and for other purposes. 

(35) The bill (S. 1878) to amend the Federal 
Food, Drug, and Cosmetic Act with respect 
to the distribution of the drug 
dextromethorphan, and for other purposes. 

(36) The bill (S. 3549) to amend title XIX of 
the Social Security Act to provide additional 
funds for the qualifying individual (QI) pro- 
gram, and for other purposes. 

(37) The bill (S. 906) to prohibit the sale, 
distribution, transfer, and export of ele- 
mental mercury, and for other purposes. 

(38) The bill (H.R. 1534) to prohibit certain 
sales, distributions, and transfers of ele- 
mental mercury, to prohibit the export of 
elemental mercury, and for other purposes. 

(39) The resolution (H. Res. 1333) sup- 
porting the goals and ideals of Tay-Sachs 
Awareness Month. 

(40) The bill (H.R. 6460) to amend the Fed- 
eral Water Pollution Control Act to provide 
for the remediation of sediment contamina- 
tion in areas of concern, and for other pur- 
poses. 

(41) The bill (S. 2080) to amend the Federal 
Water Pollution Control Act to ensure that 
sewage treatment plants monitor for and re- 
port discharges of raw sewage, and for other 
purposes. 

(42) The bill (H.R. 2452) to amend the Fed- 
eral Water Pollution Control Act to ensure 
that publicly owned treatment works mon- 
itor for and report sewer overflows, and for 
other purposes. 
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(43) The bill (S. 2844) to amend the Federal 
Water Pollution Control Act to modify pro- 
visions relating to beach monitoring, and for 
other purposes. 

(44) The bill (H.R. 2587) to amend the Fed- 
eral Water Pollution Control Act relating to 
beach monitoring, and for other purposes. 


1030 


The SPEAKER pro tempore. The gen- 
tleman from California is recognized 
for 1 hour. 

Mr. CARDOZA. Madam Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the gen- 
tleman from Florida (Mr. LINCOLN 
DIAZ-BALART). All time yielded during 
consideration of the rule is for debate 
only. 


GENERAL LEAVE 

Mr. CARDOZA. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on House Resolution 1491. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. CARDOZA. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, H. Res. 1491 author- 
izes the Speaker to entertain motions 
that the House suspend the rules at 
any time on the legislative day of 
Thursday, September 25, 2008, on 44 sep- 
arate measures. This rule is necessary 
because under clause l(a) of rule XV, 
the Speaker may entertain motions to 
suspend the rules only on Monday, 
Tuesday or Wednesday of each week. In 
order for suspensions to be considered 
on other days, the Rules Committee 
must authorize consideration of these 
motions. 

This is not unusual. In fact, in the 
109th Congress, my friends on the other 
side of the aisle reported at least six 
rules that provided for additional sus- 
pension days. This bill limits the sus- 
pension of rules only to those measures 
listed in the rule itself so Members on 
both sides of the aisle are aware of ex- 
actly what bills may be considered 
under this suspension of the rules. 

This is standard procedure at the end 
of the legislative session and includes 
both House bills that we will send to 
the Senate for consideration and Sen- 
ate-passed bills that are ready to be- 
come law once they pass the House. 

I would remind my colleagues on 
both sides of the aisle that bills consid- 
ered under suspension of the rules must 
receive strong bipartisan support in 
order to pass the House. 

I urge my colleagues to join me in 
supporting this rule which will simply 
help us move important, noncontrover- 
sial legislation before we adjourn that 
is important to our constituents and 
that will receive overwhelmingly bi- 
partisan support and that will hope- 
fully become law. 

I reserve the balance of my time. 
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Mr. LINCOLN DIAZ-BALART of 
Florida. Madam Speaker, I would like 
to thank my good friend, Mr. CARDOZA, 
the gentleman from California, for the 
time; and I yield myself such time as I 
may consume. 

Madam Speaker, on the opening day 
of this Congress, the distinguished 
chairwoman of the Rules Committee, 
Ms. SLAUGHTER, came to the floor and 
said that the new majority would, ‘“ 
. . . begin to return this Chamber to its 
rightful place as the home of democ- 
racy and deliberation in our great Na- 
tion.” That pledge echoed a document 
by Speaker PELOSI titled A New Direc- 
tion For America. That document said, 
“bills should generally come to the 
floor under a procedure that allows 
open, full, and fair debate.” 

Now as we approach the closing 
hours of the 110th Congress, I think it 
is appropriate for us to take a look at 
whether the majority has actually 
lived up to those promises. 

Let us begin with closed rules. There 
really can be few, if any, parliamentary 
procedures that are more offensive to 
the essential spirit of democracy, the 
spirit of democracy, than a closed rule. 
A closed rule shuts off, blocks Members 
from both sides of the aisle from offer- 
ing any amendments to legislation 
that is considered on the floor. As I 
said, no matter what their party affili- 
ation, if and when Congress operates 
under a closed rule, all Members are 
shut out from the legislative process 
on the floor. 

Even though the majority promised a 
more open Congress, as I referred to in 
the beginning of my remarks, they si- 
lenced the vote of every Member and 
thus all of every Member’s constitu- 
ents a record 63 times this Congress. 
Sixty-three times. No other Congress 
in the history of the Republic has ever 
brought forth so many closed rules. No 
other Congress in the history of the 
Republic has brought so many pieces of 
legislation to the floor under that leg- 
islative framework that prohibits 
every Member of this House from offer- 
ing amendments to the legislation. 

The consistent use of closed rules by 
the majority constitutes an affront to 
the democratic spirit as well as to 
their own promises. But that is not the 
only way that they have failed to live 
up to their promises. They have also 
systematically bypassed what is known 
as the conference process, effectively 
shutting out the minority from having 
a say on legislation that makes its way 
to the President’s desk. 

Madam Speaker, as you know, the 
conference process is the process by 
which the House and Senate work out 
differences, resolve their differences 
and achieve a final legislative product 
that is exact to be passed by the House 
and the Senate and sent to the Presi- 
dent. 

Now the majority has also used a 
technique known as ‘‘ping-pong’’ to 
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avoid that conference process. They 
have used that technique in order to 
subvert the rights of the minority to 
offer motions to recommit and amend- 
ments. For comparison, in the 108th 
Congress and 109th Congress—those 
Congresses combined—that technique 
known as ping-ponging was used three 
times during the 108th Congress and 
109th Congress. 

But that is not all. The majority has 
also considered 45 bills outside the reg- 
ular order. They also blocked minority 
substitute amendments, allowing only 
10 minority substitute amendments 
even though they promised a procedure 
that, and again I remind the majority 
of its own words, they promised that 
they would ‘‘grant the minority the 
right to offer its alternatives, includ- 
ing a substitute.” 

So here we are today with a rule that 
a distinguished senior member of the 
majority on the Rules Committee said, 
and I quote, is “ .. . outside the nor- 
mal parameters of the way that the 
House should conduct its business... 
it effectively curtails our rights and re- 
sponsibilities as serious legislators.” 
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Prior to becoming Speaker, Ms. 
PELOSI pledged, and I quote, ‘‘to con- 
duct our work with civility and bipar- 
tisanship and to act in partnership, not 
partisanship, with the President and 
the Republicans in Congress.”’ 

Obviously, the record has been an- 
other story. 

Now with regard to what the major- 
ity is doing today, the majority is 
bringing forth 44 bills for consideration 
under what is known as suspension of 
the rules. It’s a process by which usu- 
ally noncontroversial bills, as my 
friend described them, bills that gen- 
erally have bipartisan support because 
they require two-thirds of the House in 
order to pass, under the rule being 
brought forth today, we will be author- 
izing under this rule 44 bills for consid- 
eration under suspension of the rules. 
At least they’re telling us what the 44 
bills are. That’s why it took some time 
for the Clerk to read them, because 
there are 44 bills to read the titles. So 
at least I think the majority should be 
commended for telling us what the 44 
bills are. 

Now, unfortunately, we’re informed 
that the Rules Committee is meeting 
at this time, as we speak, to pass a rule 
to authorize more suspensions, but not 
telling us what they are; in other 
words, a blanket authority. So, obvi- 
ously everything has to be put in per- 
spective. 

Compared to what the Rules Com- 
mittee is doing now for the rest of the 
session, this is a commendable rule be- 
cause at least it is informing us and 
the American people what we will be 
considering. At least the titles have 
been brought forth. So that is some- 
thing that, when we consider how the 
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majority has acted procedurally in this 
Congress, we have to be grateful that 
we're being informed at least what bills 
are being authorized for consideration 
under the rule today. 

Madam Speaker, as we look back at 
this 110th Congress that is nearing its 
end, I think it would be fair to say that 
when one considers the promises for 
openness and fairness and transparency 
made by the majority at the beginning 
of this Congress and in their campaign 
before this Congress began, when one 
compares that with their record of hav- 
ing broken all precedent in terms of 
the number, the number, having bro- 
ken the record in terms of the number 
of pieces of legislation brought to this 
floor authorizing no amendments, in 
other words, closed rules, there is an 
extraordinary difference between the 
promise and the reality by our friends 
on the other side of the aisle. 

I reserve the balance of my time. 

Mr. CARDOZA. Madam Speaker, I 
would like to inquire of the gentleman 
from Florida if he has any additional 
speakers. I am the last speaker on my 
side. 

Mr. LINCOLN DIAZ-BALART of 
Florida. No, I would inform my friend 
that we have no other speakers. So at 
this time I yield back the balance of 
my time. 

Mr. CARDOZA. Madam Speaker, my 
friend from Florida has raised several 
issues with regard to the procedures of 
the House for the last 2 years. The gen- 
tleman is correct that there have been 
a number of closed rules this year. But 
I would like to just say, in response to 
that, that we have had to try and man- 
age this House with a very obstinate 
Republican minority in the Senate. 

There has been a record number of 
filibusters that have been put forward 
this year to try and stop everything 
that we have tried to accomplish in 
this body. In fact, there has been an ab- 
solute stonewalling on the number of 
conference committees, breaking down 
the bipartisan process, breaking down 
the comity that engages both Houses, 
so that we can get something done for 
the American people. By refusing to go 
to conference, this has gummed up the 
arteries of this body, and it, frankly, is 
the Republican minority in the other 
body that has really made this a very 
difficult House and institution to man- 
age. 

Madam Speaker, I would also say 
that the gentleman mentioned that 
this is—well, first of all, he acknowl- 
edged that we are telling everyone 
today the 44 bills that we are, in fact, 
bringing forward in this rule. Six times 
the gentleman’s party, in the last Con- 
gress, did not tell us what they were 
bringing forward in a rule. And I can 
cite the dates. We have the informa- 
tion. 

The reality is that this is not an un- 
common practice at the end of the ses- 
sion. We would like to, as we are doing 
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in this rule, do it every time, but some- 
times it’s possible at the end of the ses- 
sion we’re simply running out of time. 

So, Madam Speaker, as I said, this is 
a standard procedure at the end of the 
legislative session that will simply 
help us move important, noncontrover- 
sial legislation before we adjourn that 
will receive overwhelming bipartisan 


support. 

I urge a “yes” vote on the rule and 
on the previous question, Madam 
Speaker. 


I yield back the balance of my time, 
and I move the previous question on 
the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid upon 
the table. 


ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken later today. 


INSPECTOR GENERAL REFORM 
ACT OF 2008 


Mr. TOWNS. Madam Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
928) to amend the Inspector General 
Act of 1978 to enhance the independ- 
ence of the Inspectors General, to cre- 
ate a Council of the Inspectors General 
on Integrity and Efficiency, and for 
other purposes. 

The Clerk read the title of the bill. 

The text of the Senate amendment is 
as follows: 

Senate amendment: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Inspector Gen- 
eral Reform Act of 2008”. 

SEC. 2. APPOINTMENT AND QUALIFICATIONS OF 
INSPECTORS GENERAL. 

Section 8G(c) of the Inspector General Act of 
1978 (5 U.S.C. App.) is amended by adding at 
the end “Each Inspector General shall be ap- 
pointed without regard to political affiliation 
and solely on the basis of integrity and dem- 
onstrated ability in accounting, auditing, finan- 
cial analysis, law, management analysis, public 
administration, or investigations.” . 

SEC. 3. REMOVAL OF INSPECTORS GENERAL. 

(a) ESTABLISHMENTS.—Section 3(b) of the In- 
spector General Act of 1978 (5 U.S.C. App.) is 
amended by striking the second sentence and in- 
serting “If an Inspector General is removed from 
office or is transferred to another position or lo- 
cation within an establishment, the President 
shall communicate in writing the reasons for 
any such removal or transfer to both Houses of 
Congress, not later than 30 days before the re- 
moval or transfer. Nothing in this subsection 
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shall prohibit a personnel action otherwise au- 
thorized by law, other than transfer or re- 
moval.’’. 

(b) DESIGNATED FEDERAL ENTITIES.—Section 
8G(e) of the Inspector General Act of 1978 (5 
U.S.C. App.) is amended by striking ‘‘shall 
promptly communicate in writing the reasons 
for any such removal or transfer to both Houses 
of the Congress.” and inserting ‘‘shall commu- 
nicate in writing the reasons for any such re- 
moval or transfer to both Houses of Congress, 
not later than 30 days before the removal or 
transfer. Nothing in this subsection shall pro- 
hibit a personnel action otherwise authorized by 
law, other than transfer or removal.’’. 

SEC. 4. PAY OF INSPECTORS GENERAL. 

(a) INSPECTORS GENERAL AT LEVEL III OF EX- 
ECUTIVE SCHEDULE.— 

(1) IN GENERAL.—Section 3 of the Inspector 
General Act of 1978 (5 U.S.C. App.), is amended 
by adding at the end the following: 

“(e) The annual rate of basic pay for an In- 
spector General (as defined under section 12(3)) 
shall be the rate payable for level III of the Ex- 
ecutive Schedule under section 5314 of title 5, 
United States Code, plus 3 percent.’’. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 5315 of title 5, United States 
Code, is amended by striking the item relating to 
each of the following positions: 

(A) Inspector General, Department of Edu- 
cation. 

(B) Inspector General, Department of Energy. 

(C) Inspector General, Department of Health 
and Human Services. 

(D) Inspector General, Department of Agri- 
culture. 

(E) Inspector General, Department of Housing 
and Urban Development. 

(F) Inspector General, Department of Labor. 

(G) Inspector General, Department of Trans- 
portation. 

(H) Inspector General, Department of Vet- 
erans Affairs. 

(I) Inspector General, Department of Home- 
land Security. 

(J) Inspector General, Department of Defense. 

(K) Inspector General, Department of State. 

(L) Inspector General, Department of Com- 
merce. 

(M) Inspector General, Department of the In- 
terior. 

(N) Inspector General, Department of Justice. 

(O) Inspector General, Department of the 
Treasury. 

(P) Inspector General, 
national Development. 

(Q) Inspector General, Environmental Protec- 
tion Agency. 

(R) Inspector General, Export-Import Bank. 

(S) Inspector General, Federal Emergency 
Management Agency. 

(T) Inspector General, General Services Ad- 
ministration. 

(U) Inspector General, National Aeronautics 
and Space Administration. 

(V) Inspector General, 
Commission. 

(W) Inspector General, Office of Personnel 
Management. 

(X) Inspector General, Railroad Retirement 
Board. 

(Y) Inspector General, Small Business Admin- 
istration. 

(Z) Inspector General, Tennessee Valley Au- 
thority. 

(AA) Inspector General, Federal Deposit In- 
surance Corporation. 

(BB) Inspector General, Resolution Trust Cor- 
poration. 

(CC) Inspector General, Central Intelligence 
Agency. 

(DD) Inspector General, Social Security Ad- 
ministration. 
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(EE) Inspector General, United States Postal 
Service. 

(3) APPLICABILITY TO OTHER INSPECTORS GEN- 
ERAL.— 

(A) IN GENERAL.—Notwithstanding any other 
provision of law, the annual rate of basic pay of 
the Inspector General of the Central Intelligence 
Agency, the Special Inspector General for Iraq 
Reconstruction, and the Special Inspector Gen- 
eral for Afghanistan Reconstruction shall be 
that of an Inspector General as defined under 
section 12(3) of the Inspector General Act of 1978 
(5 U.S.C. App.) (as amended by section 7(a) of 
this Act). 

(B) PROHIBITION OF CASH BONUS OR AWARDS.— 
Section 3(f) of the Inspector General Act of 1978 
(5 U.S.C. App.) (as amended by section 5 of this 
Act) shall apply to the Inspectors General de- 
scribed under subparagraph (A). 

(4) ADDITIONAL TECHNICAL AND CONFORMING 
AMENDMENT.—Section 194(b) of the National 
and Community Service Act of 1990 (42 U.S.C. 
12651e(b)) is amended by striking paragraph (3). 

(b) INSPECTORS GENERAL OF DESIGNATED FED- 
ERAL ENTITIES.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of law, the Inspector General of each 
designated Federal entity (as those terms are de- 
fined under section 8G of the Inspector General 
Act of 1978 (§ U.S.C. App.)) shall, for pay and 
all other purposes, be classified at a grade, level, 
or rank designation, as the case may be, at or 
above those of a majority of the senior level ex- 
ecutives of that designated Federal entity (such 
as a General Counsel, Chief Information Offi- 
cer, Chief Financial Officer, Chief Human Cap- 
ital Officer, or Chief Acquisition Officer). The 
pay of an Inspector General of a designated 
Federal entity (as those terms are defined under 
section 8G of the Inspector General Act of 1978 
(5 U.S.C. App.)) shall be not less than the aver- 
age total compensation (including bonuses) of 
the senior level executives of that designated 
Federal entity calculated on an annual basis. 

(2) LIMITATION ON ADJUSTMENT.— 

(A) IN GENERAL.—In the case of an Inspector 
General of a designated Federal entity whose 
pay is adjusted under paragraph (1), the total 
increase in pay in any fiscal year resulting from 
that adjustment may not exceed 25 percent of 
the average total compensation (including bo- 
nuses) of the Inspector General of that entity 
for the preceding 3 fiscal years. 

(B) SUNSET OF LIMITATION.—The limitation 
under subparagraph (A) shall not apply to any 
adjustment made in fiscal year 2013 or each fis- 
cal year thereafter. 

(c) SAVINGS PROVISION FOR NEWLY APPOINTED 
INSPECTORS GENERAL.— 

(1) IN GENERAL.—The provisions of section 
3392 of title 5, United States Code, other than 
the terms “performance awards” and ‘‘award- 
ing of ranks” in subsection (c)(1) of such sec- 
tion, shall apply to career appointees of the 
Senior Executive Service who are appointed to 
the position of Inspector General. 

(2) NONREDUCTION IN PAY.—Notwithstanding 
any other provision of law, career Federal em- 
ployees serving on an appointment made pursu- 
ant to statutory authority found other than in 
section 3392 of title 5, United States Code, shall 
not suffer a reduction in pay, not including any 
bonus or performance award, as a result of 
being appointed to the position of Inspector 
General. 

(d) SAVINGS PROVISION.—Nothing in this sec- 
tion shall have the effect of reducing the rate of 
pay of any individual serving on the date of en- 
actment of this section as an Inspector General 
of— 

(1) an establishment as defined under section 
12(2) of the Inspector General Act of 1978 (5 
U.S.C. App.) (as amended by section 7(a) of this 
Act); 
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(2) a designated Federal entity as defined 
under section 8G(2) of the Inspector General Act 
of 1978 (5 U.S.C. App.); 

(3) a legislative agency for which the position 
of Inspector General is established by statute; or 

(4) any other entity of the Government for 
which the position of Inspector General is estab- 
lished by statute. 

SEC. 5. PROHIBITION OF CASH BONUS OR 
AWARDS. 

Section 3 of the Inspector General Act of 1978 
(5 U.S.C. App.) (as amended by section 4 of this 
Act) is further amended by adding at the end 
the following: 

(f) An Inspector General (as defined under 
section 8G(a)(6) or 12(3)) may not receive any 
cash award or cash bonus, including any cash 
award under chapter 45 of title 5, United States 
Code.’’. 

SEC. 6. SEPARATE COUNSEL TO SUPPORT IN- 
SPECTORS GENERAL. 

(a) COUNSELS TO INSPECTORS GENERAL OF ES- 
TABLISHMENT.—Section 3 of the Inspector Gen- 
eral Act of 1978 (5 U.S.C. App.) (as amended by 
sections 4 and 5 of this Act) is further amended 
by adding at the end the following: 

“(g) Each Inspector General shall, in accord- 
ance with applicable laws and regulations gov- 
erning the civil service, obtain legal advice from 
a counsel either reporting directly to the Inspec- 
tor General or another Inspector General.’’. 

(b) COUNSELS TO INSPECTORS GENERAL OF 
DESIGNATED FEDERAL ENTITIES.—Section 8G(g) 
of the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended by adding at the end the fol- 
lowing: 

“(4) Each Inspector General shall— 

(A) in accordance with applicable laws and 
regulations governing appointments within the 
designated Federal entity, appoint a Counsel to 
the Inspector General who shall report to the 
Inspector General; 

“(B) obtain the services of a counsel ap- 
pointed by and directly reporting to another In- 
spector General on a reimbursable basis; or 

“(C) obtain the services of appropriate staff of 
the Council of the Inspectors General on Integ- 
rity and Efficiency on a reimbursable basis.’’. 

(c) RULE OF CONSTRUCTION.—Nothing in the 
amendments made by this section shall be con- 
strued to alter the duties and responsibilities of 
the counsel for any establishment or designated 
Federal entity, except for the availability of 
counsel as provided under sections 3(g) and 
8G(g) of the Inspector General Act of 1978 (5 
U.S.C. App.) (as amended by this section). The 
Counsel to the Inspector General shall perform 
such functions as the Inspector General may 
prescribe. 

SEC. 7. ESTABLISHMENT OF COUNCIL OF THE IN- 
SPECTORS GENERAL ON INTEGRITY 
AND EFFICIENCY. 

(a) ESTABLISHMENT.—The Inspector General 
Act of 1978 (5 U.S.C. App.) is amended by redes- 
ignating sections 11 and 12 as sections 12 and 13, 
respectively, and by inserting after section 10 
the following: 

“SEC. 11. ESTABLISHMENT OF THE COUNCIL OF 
THE INSPECTORS GENERAL ON IN- 
TEGRITY AND EFFICIENCY. 

“(a) ESTABLISHMENT AND MISSION.— 

“(1) ESTABLISHMENT.—There is established as 
an independent entity within the executive 
branch the Council of the Inspectors General on 
Integrity and Efficiency (in this section referred 
to as the ‘Council’). 

“(2) MISSION.—The mission of the Council 
shall be to— 

“(A) address integrity, economy, and effec- 
tiveness issues that transcend individual Gov- 
ernment agencies; and 

“(B) increase the professionalism and effec- 
tiveness of personnel by developing policies, 
standards, and approaches to aid in the estab- 
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lishment of a well-trained and highly skilled 
workforce in the offices of the Inspectors Gen- 
eral. 

““(b) MEMBERSHIP.— 

“(1) IN GENERAL.—The Council shall consist of 
the following members: 

“(A) All Inspectors General whose offices are 
established under— 

“(i) section 2; or 

“(ii) section 8G. 

“(B) The Inspectors General of the Office of 
the Director of National Intelligence and the 
Central Intelligence Agency. 

“(C) The Controller of the Office of Federal 
Financial Management. 

“(D) A senior level official of the Federal Bu- 
reau of Investigation designated by the Director 
of the Federal Bureau of Investigation. 

“(E) The Director of the Office of Government 
Ethics. 

“(F) The Special Counsel of the Office of Spe- 
cial Counsel. 

“(G) The Deputy Director of the Office of Per- 
sonnel Management. 

“(H) The Deputy Director for Management of 
the Office of Management and Budget. 

“(I) The Inspectors General of the Library of 
Congress, Capitol Police, Government Printing 
Office, Government Accountability Office, and 
the Architect of the Capitol. 

“(2) CHAIRPERSON AND EXECUTIVE CHAIR- 
PERSON.— 

“(A) EXECUTIVE CHAIRPERSON.—The Deputy 
Director for Management of the Office of Man- 
agement and Budget shall be the Executive 
Chairperson of the Council. 

“(B) CHAIRPERSON.—The Council shall elect 1 
of the Inspectors General referred to in para- 
graph (1)(A) or (B) to act as Chairperson of the 
Council. The term of office of the Chairperson 
shall be 2 years. 

“(3) FUNCTIONS OF CHAIRPERSON AND EXECU- 
TIVE CHAIRPERSON.— 

“(A) EXECUTIVE CHAIRPERSON.—The Execu- 
tive Chairperson shall— 

“(i) preside over meetings of the Council; 

“(ii) provide to the heads of agencies and en- 
tities represented on the Council summary re- 
ports of the activities of the Council; and 

“(iti) provide to the Council such information 
relating to the agencies and entities represented 
on the Council as assists the Council in per- 
forming its functions. 

“(B) CHAIRPERSON.—The Chairperson shall— 

“(i) convene meetings of the Council— 

“(I) at least 6 times each year; 

“(II) monthly to the extent possible; and 

“(IIT) more frequently at the discretion of the 
Chairperson; 

“(ii) carry out the functions and duties of the 
Council under subsection (c); 

“(iti) appoint a Vice Chairperson to assist in 
carrying out the functions of the Council and 
act in the absence of the Chairperson, from a 
category of Inspectors General described in sub- 
paragraph (A)(i), (A)(ii), or (B) of paragraph 
(1), other than the category from which the 
Chairperson was elected; 

“(iv) make such payments from funds other- 
wise available to the Council as may be nec- 
essary to carry out the functions of the Council; 

““(v) select, appoint, and employ personnel as 
needed to carry out the functions of the Council 
subject to the provisions of title 5, United States 
Code, governing appointments in the competitive 
service, and the provisions of chapter 51 and 
subchapter III of chapter 53 of such title, relat- 
ing to classification and General Schedule pay 
rates; 

“(vi) to the extent and in such amounts as 
may be provided in advance by appropriations 
Acts, made available from the revolving fund es- 
tablished under subsection (c)(3)(B), or as other- 
wise provided by law, enter into contracts and 
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other arrangements with public agencies and 
private persons to carry out the functions and 
duties of the Council; 

“(vii) establish, in consultation with the mem- 
bers of the Council, such committees as deter- 
mined by the Chairperson to be necessary and 
appropriate for the efficient conduct of Council 
functions; and 

““(viii) prepare and transmit a report annually 
on behalf of the Council to the President on the 
activities of the Council. 

“(c) FUNCTIONS AND DUTIES OF COUNCIL.— 

“(1) IN GENERAL.—The Council shall— 

(A) continually identify, review, and discuss 
areas of weakness and vulnerability in Federal 
programs and operations with respect to fraud, 
waste, and abuse; 

“(B) develop plans for coordinated, Govern- 
mentwide activities that address these problems 
and promote economy and efficiency in Federal 
programs and operations, including interagency 
and interentity audit, investigation, inspection, 
and evaluation programs and projects to deal ef- 
ficiently and effectively with those problems 
concerning fraud and waste that exceed the ca- 
pability or jurisdiction of an individual agency 
or entity; 

“(C) develop policies that will aid in the main- 
tenance of a corps of well-trained and highly 
skilled Office of Inspector General personnel; 

(D) maintain an Internet website and other 
electronic systems for the benefit of all Inspec- 
tors General, as the Council determines are nec- 
essary or desirable; 

“(E) maintain 1 or more academies as the 
Council considers desirable for the professional 
training of auditors, investigators, inspectors, 
evaluators, and other personnel of the various 
offices of Inspector General; 

“(F) submit recommendations of individuals to 
the appropriate appointing authority for any 
appointment to an office of Inspector General 
described under subsection (b)(1)(A) or (B); 

“(G) make such reports to Congress as the 
Chairperson determines are necessary or appro- 
priate; and 

(H) perform other duties within the author- 
ity and jurisdiction of the Council, as appro- 
priate. 

“(2) ADHERENCE AND PARTICIPATION BY MEM- 
BERS.—To the extent permitted under law, and 
to the extent not inconsistent with standards es- 
tablished by the Comptroller General of the 
United States for audits of Federal establish- 
ments, organizations, programs, activities, and 
functions, each member of the Council, as ap- 
propriate, shall— 

(A) adhere to professional standards devel- 
oped by the Council; and 

“(B) participate in the plans, programs, and 
projects of the Council, except that in the case 
of a member described under subsection (b)(1)(I) 
, the member shall participate only to the extent 
requested by the member and approved by the 
Executive Chairperson and Chairperson. 

“(3) ADDITIONAL ADMINISTRATIVE AUTHORI- 
TIES.— 

“(A) INTERAGENCY FUNDING.—Notwith- 
standing section 1532 of title 31, United States 
Code, or any other provision of law prohibiting 
the interagency funding of activities described 
under subclause (I), (II), or (III) of clause (i), in 
the performance of the responsibilities, authori- 
ties, and duties of the Council— 

“(G) the Executive Chairperson may authorize 
the use of interagency funding for— 

(I) Governmentwide training of employees of 
the Offices of the Inspectors General; 

“(II) the functions of the Integrity Committee 
of the Council; and 

“(III) any other authorized purpose deter- 
mined by the Council; and 

“(ii) upon the authorization of the Executive 
Chairperson, any department, agency, or entity 
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of the executive branch which has a member on 
the Council shall fund or participate in the 
funding of such activities. 

“(B) REVOLVING FUND.— 

“(i) IN GENERAL.—The Council may— 

(I) establish in the Treasury of the United 
States a revolving fund to be called the Inspec- 
tors General Council Fund; or 

(II) enter into an arrangement with a de- 
partment or agency to use an existing revolving 
fund. 

“(ii) AMOUNTS IN REVOLVING FUND.— 

‘“(I) IN GENERAL.—Amounts transferred to the 
Council under this subsection shall be deposited 
in the revolving fund described under clause 
©) or (ID. 

“(II) TRAINING.—Any remaining unexpended 
balances appropriated for or otherwise available 
to the Inspectors General Criminal Investigator 
Academy and the Inspectors General Auditor 
Training Institute shall be transferred to the re- 
volving fund described under clause (i)(I) or 
(ID). 

“(iii) USE OF REVOLVING FUND.— 

“(I) IN GENERAL.—Except as provided under 
subclause (II), amounts in the revolving fund 
described under clause (i)(I) or (II) may be used 
to carry out the functions and duties of the 
Council under this subsection. 

“(II) TRAINING.—Amounts transferred into the 
revolving fund described under clause (i)(I) or 
(II) may be used for the purpose of maintaining 
any training academy as determined by the 
Council. 

“(iv) AVAILABILITY OF FUNDS.—Amounts in 
the revolving fund described under clause (i)(I) 
or (II) shall remain available to the Council 
without fiscal year limitation. 

“(C) SUPERSEDING PROVISIONS.—No provision 
of law enacted after the date of enactment of 
this subsection shall be construed to limit or su- 
persede any authority under subparagraph (A) 
or (B), unless such provision makes specific ref- 
erence to the authority in that paragraph. 

“(4) EXISTING AUTHORITIES AND RESPONSIBIL- 
ITIES.—The establishment and operation of the 
Council shall not affect— 

“(A) the role of the Department of Justice in 
law enforcement and litigation; 

“(B) the authority or responsibilities of any 
Government agency or entity; and 

“(C) the authority or responsibilities of indi- 
vidual members of the Council. 

““(d) INTEGRITY COMMITTEE.— 

“(1) ESTABLISHMENT.—The Council shall have 
an Integrity Committee, which shall receive, re- 
view, and refer for investigation allegations of 
wrongdoing that are made against Inspectors 
General and staff members of the various Offices 
of Inspector General described under paragraph 
(4)(C). 

“(2) MEMBERSHIP.—The Integrity Committee 
shall consist of the following members: 

“(A) The official of the Federal Bureau of In- 
vestigation serving on the Council, who shall 
serve as Chairperson of the Integrity Committee, 
and maintain the records of the Committee. 

(B) Four Inspectors General described in 
subparagraph (A) or (B) of subsection (b)(1) ap- 
pointed by the Chairperson of the Council, rep- 
resenting both establishments and designated 
Federal entities (as that term is defined in sec- 
tion 8G(a)). 

(C) The Special Counsel of the Office of Spe- 
cial Counsel. 

“(D) The Director of the Office of Government 
Ethics. 

(3) LEGAL ADVISOR.—The Chief of the Public 
Integrity Section of the Criminal Division of the 
Department of Justice, or his designee, shail 
serve as a legal advisor to the Integrity Com- 
mittee. 

‘(4) REFERRAL OF ALLEGATIONS.— 

(A) REQUIREMENT.—An Inspector General 
shall refer to the Integrity Committee any alle- 
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gation of wrongdoing against a staff member of 
the office of that Inspector General, if— 

“(i) review of the substance of the allegation 
cannot be assigned to an agency of the execu- 
tive branch with appropriate jurisdiction over 
the matter; and 

“(ii) the Inspector General determines that— 

“(I) an objective internal investigation of the 
allegation is not feasible; or 

“(II) an internal investigation of the allega- 
tion may appear not to be objective. 

“(B) DEFINITION.—In this paragraph the term 
‘staff member’ means any employee of an Office 
of Inspector General who— 

“(i) reports directly to an Inspector General; 
or 

“(ii) is designated by an Inspector General 
under subparagraph (C). 

“(C) DESIGNATION OF STAFF MEMBERS.—Each 
Inspector General shall annually submit to the 
Chairperson of the Integrity Committee a des- 
ignation of positions whose holders are staff 
members for purposes of subparagraph (B). 

“(5) REVIEW OF ALLEGATIONS.—The Integrity 
Committee shall— 

“(A) review all allegations of wrongdoing the 
Integrity Committee receives against an Inspec- 
tor General, or against a staff member of an Of- 
fice of Inspector General described under para- 
graph (4)(C); 

“(B) refer any allegation of wrongdoing to the 
agency of the executive branch with appropriate 
jurisdiction over the matter; and 

“(C) refer to the Chairperson of the Integrity 
Committee any allegation of wrongdoing deter- 
mined by the Integrity Committee under sub- 
paragraph (A) to be potentially meritorious that 
cannot be referred to an agency under subpara- 


graph (B). 
“(6) AUTHORITY TO INVESTIGATE ALLEGA- 
TIONS.— 


“(A) REQUIREMENT.—The Chairperson of the 
Integrity Committee shall cause a thorough and 
timely investigation of each allegation referred 
under paragraph (5)(C) to be conducted in ac- 
cordance with this paragraph. 

“(B) RESOURCES.—At the request of the Chair- 
person of the Integrity Committee, the head of 
each agency or entity represented on the Coun- 
cil— 

“(i) may provide resources necessary to the 
Integrity Committee; and 

“(ii) may detail employees from that agency or 
entity to the Integrity Committee, subject to the 
control and direction of the Chairperson, to con- 
duct an investigation under this subsection. 

“(7) PROCEDURES FOR INVESTIGATIONS.— 

“(A) STANDARDS APPLICABLE.—Investigations 
initiated under this subsection shall be con- 
ducted in accordance with the most current 
Quality Standards for Investigations issued by 
the Council or by its predecessors (the Presi- 
dent’s Council on Integrity and Efficiency and 
the Executive Council on Integrity and Effi- 
ciency). 

‘“(B) ADDITIONAL POLICIES AND PROCEDURES.— 

“(i) ESTABLISHMENT.—The_ Integrity Com- 
mittee, in conjunction with the Chairperson of 
the Council, shall establish additional policies 
and procedures necessary to ensure fairness and 
consistency in— 

“(I) determining whether to initiate an inves- 
tigation; 

“(II) conducting investigations; 

“(III) reporting the results of an investiga- 
tion; and 

“(IV) providing the person who is the subject 
of an investigation with an opportunity to re- 
spond to any Integrity Committee report. 

“(ii) SUBMISSION TO CONGRESS.—The Council 
shall submit a copy of the policies and proce- 
dures established under clause (i) to the con- 
gressional committees of jurisdiction. 

“(C) REPORTS.— 
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“(i) POTENTIALLY MERITORIOUS ALLEGA- 
TIONS.—For allegations described under para- 
graph (5)(C), the Chairperson of the Integrity 
Committee shall make a report containing the 
results of the investigation of the Chairperson 
and shall provide such report to members of the 
Integrity Committee. 

(ii) ALLEGATIONS OF WRONGDOING.—For alle- 
gations referred to an agency under paragraph 
(5)(B), the head of that agency shall make a re- 
port containing the results of the investigation 
and shall provide such report to members of the 
Integrity Committee. 

““(8) ASSESSMENT AND FINAL DISPOSITION.— 

(A) IN GENERAL.—With respect to any report 
received under paragraph (7)(C), the Integrity 
Committee shall— 

““(i) assess the report; 

“Gi) forward the report, with the rec- 
ommendations of the Integrity Committee, in- 
cluding those on disciplinary action, within 30 
days (to the maximum extent practicable) after 
the completion of the investigation, to the Exec- 
utive Chairperson of the Council and to the 
President (in the case of a report relating to an 
Inspector General of an establishment or any 
employee of that Inspector General) or the head 
of a designated Federal entity (in the case of a 
report relating to an Inspector General of such 
an entity or any employee of that Inspector 
General) for resolution; and 

“(iti) submit to the Committee on Government 
Oversight and Reform of the House of Rep- 
resentatives, the Committee on Homeland Secu- 
rity and Governmental Affairs of the Senate, 
and other congressional committees of jurisdic- 
tion an executive summary of such report and 
recommendations within 30 days after the sub- 
mission of such report to the Executive Chair- 
person under clause (ii). 

“(B) DISPOSITION.—The Executive Chair- 
person of the Council shall report to the Integ- 
rity Committee the final disposition of the mat- 
ter, including what action was taken by the 
President or agency head. 

“(9) ANNUAL REPORT.—The Council shall sub- 
mit to Congress and the President by December 
31 of each year a report on the activities of the 
Integrity Committee during the preceding fiscal 
year, which shall include the following: 

“(A) The number of allegations received. 

(B) The number of allegations referred to 
other agencies, including the number of allega- 
tions referred for criminal investigation. 

(C) The number of allegations referred to the 
Chairperson of the Integrity Committee for in- 
vestigation. 

“(D) The number of allegations closed without 
referral. 

“(E) The date each allegation was received 
and the date each allegation was finally dis- 
posed of. 

(F) In the case of allegations referred to the 
Chairperson of the Integrity Committee, a sum- 
mary of the status of the investigation of the al- 
legations and, in the case of investigations com- 
pleted during the preceding fiscal year, a sum- 
mary of the findings of the investigations. 

“(G) Other matters that the Council considers 
appropriate. 

“(10) REQUESTS FOR MORE INFORMATION.— 
With respect to paragraphs (8) and (9), the 
Council shall provide more detailed information 
about specific allegations upon request from any 
of the following: 

“(A) The chairperson or ranking member of 
the Committee on Homeland Security and Gov- 
ernmental Affairs of the Senate. 

“(B) The chairperson or ranking member of 
the Committee on Oversight and Government 
Reform of the House of Representatives. 

(C) The chairperson or ranking member of 
the congressional committees of jurisdiction. 

“(11) NO RIGHT OR BENEFIT.—This subsection 
is not intended to create any right or benefit, 
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substantive or procedural, enforceable at law by 
a person against the United States, its agencies, 
its officers, or any person.’’. 

(b) ALLEGATIONS OF WRONGDOING AGAINST 
SPECIAL COUNSEL OR DEPUTY SPECIAL COUN- 
SEL.— 

(1) DEFINITIONS.—In this section— 

(A) the term “Integrity Committee” means the 
Integrity Committee established under section 
11(d) of the Inspector General Act of 1978 (5 
U.S.C. App), as amended by this Act; and 

(B) the term “Special Counsel” refers to the 
Special Counsel appointed under section 1211(b) 
of title 5, United States Code. 

(2) AUTHORITY OF INTEGRITY COMMITTEE.— 

(A) IN GENERAL.—An allegation of wrongdoing 
against the Special Counsel or the Deputy Spe- 
cial Counsel may be received, reviewed, and re- 
ferred for investigation by the Integrity Com- 
mittee to the same extent and in the same man- 
ner as in the case of an allegation against an 
Inspector General (or a member of the staff of 
an Office of Inspector General), subject to the 
requirement that the Special Counsel recuse 
himself or herself from the consideration of any 
allegation brought under this paragraph. 

(B) COORDINATION WITH EXISTING PROVISIONS 
OF LAW.—This subsection does not eliminate ac- 
cess to the Merit Systems Protection Board for 
review under section 7701 of title 5, United 
States Code. To the extent that an allegation 
brought under this subsection involves section 
2302(b)(8) of that title, a failure to obtain correc- 
tive action within 120 days after the date on 
which that allegation is received by the Integ- 
rity Committee shall, for purposes of section 1221 
of such title, be considered to satisfy section 
1214(a)(3)(B) of that title. 

(3) REGULATIONS.—The Integrity Committee 
may prescribe any rules or regulations necessary 
to carry out this subsection, subject to such con- 
sultation or other requirements as might other- 
wise apply. 

(c) EFFECTIVE DATE AND EXISTING EXECUTIVE 
ORDERS.— 

(1) CounciIL.—Not later than 180 days after 
the date of the enactment of this Act, the Coun- 
cil of the Inspectors General on Integrity and 
Efficiency established under this section shall 
become effective and operational. 

(2) EXECUTIVE ORDERS.—Executive Order No. 
12805, dated May 11, 1992, and Executive Order 
No. 12933, dated March 21, 1996 (as in effect be- 
fore the date of the enactment of this Act) shall 
have no force or effect on and after the earlier 
of— 

(A) the date on which the Council of the In- 
spectors General on Integrity and Efficiency be- 
comes effective and operational as determined 
by the Executive Chairperson of the Council; or 

(B) the last day of the 180-day period begin- 
ning on the date of enactment of this Act. 

(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) INSPECTOR GENERAL ACT OF 1978.—The In- 
spector General Act of 1978 (5 U.S.C. App.) is 
amended— 

(A) in sections 2(1), 4(b)(2), and 8G(a)(1)(A) by 
striking ‘‘section 11(2)’’ each place it appears 
and inserting ‘‘section 12(2)’’; and 

(B) in section 8G(a), in the matter preceding 
paragraph (1), by striking ‘‘section 11” and in- 
serting ‘‘section 12”. 

(2) SEPARATE APPROPRIATIONS ACCOUNT.—Sec- 
tion 1105(a) of title 31, United States Code, is 
amended by striking the first paragraph (33) 
and inserting the following: 

“(33) a separate appropriation account for ap- 
propriations for the Council of the Inspectors 
General on Integrity and Efficiency, and, in- 
cluded in that account, a separate statement of 
the aggregate amount of appropriations re- 
quested for each academy maintained by the 
Council of the Inspectors General on Integrity 
and Efficiency.’’. 
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SEC. 8. SUBMISSION OF BUDGET REQUESTS TO 
CONGRESS. 

Section 6 of the Inspector General Act of 1978 
(5 U.S.C. App.) is amended by adding at the end 
the following: 

“(f)(1) For each fiscal year, an Inspector Gen- 
eral shall transmit a budget estimate and re- 
quest to the head of the establishment or des- 
ignated Federal entity to which the Inspector 
General reports. The budget request shall speci- 
fy the aggregate amount of funds requested for 
such fiscal year for the operations of that In- 
spector General and shall specify the amount re- 
quested for all training needs, including a cer- 
tification from the Inspector General that the 
amount requested satisfies all training require- 
ments for the Inspector General’s office for that 
fiscal year, and any resources necessary to sup- 
port the Council of the Inspectors General on 
Integrity and Efficiency. Resources necessary to 
support the Council of the Inspectors General 
on Integrity and Efficiency shall be specifically 
identified and justified in the budget request. 

“(2) In transmitting a proposed budget to the 
President for approval, the head of each estab- 
lishment or designated Federal entity shall in- 
clude— 

“(A) an aggregate request for the Inspector 
General; 

“(B) amounts for Inspector General training; 

“(C) amounts for support of the Council of the 
Inspectors General on Integrity and Efficiency; 
and 

“(D) any comments of the affected Inspector 
General with respect to the proposal. 

“(3) The President shall include in each budg- 
et of the United States Government submitted to 
Congress— 

“(A) a separate statement of the budget esti- 
mate prepared in accordance with paragraph 


“(B) the amount requested by the President 
for each Inspector General; 

“(C) the amount requested by the President 
for training of Inspectors General; 

“(D) the amount requested by the President 
for support for the Council of the Inspectors 
General on Integrity and Efficiency; and 

“(E) any comments of the affected Inspector 
General with respect to the proposal if the In- 
spector General concludes that the budget sub- 
mitted by the President would substantially in- 
hibit the Inspector General from performing the 
duties of the office.’’. 

SEC. 9. SUBPOENA POWER. 

Section 6(a)(4) of the Inspector General Act of 
1978 (5 U.S.C. App.) is amended— 

(1) by inserting “in any medium (including 
electronically stored information, as well as any 
tangible thing)” after “other data’’; and 

(2) by striking ‘‘subpena’’ and inserting ‘‘sub- 
poena”. 

SEC. 10. PROGRAM FRAUD CIVIL REMEDIES ACT. 

Section 3801(a)(1) of title 31, United States 
Code, is amended— 

(1) in subparagraph (D), by striking “and” 
after the semicolon; 

(2) in subparagraph (E), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

“(F) a designated Federal entity (as such term 
is defined under section 8G(a)(2) of the Inspec- 
tor General Act of 1978);’’. 

SEC. 11. LAW ENFORCEMENT AUTHORITY FOR 
DESIGNATED FEDERAL ENTITIES. 

Section 6(e) of the Inspector General Act of 
1978 (5 U.S.C. App.) is amended— 

(1) in paragraph (1) by striking ‘‘appointed 
under section 3”; and 

(2) by adding at the end the following: 

“(9) In this subsection, the term ‘Inspector 
General’ means an Inspector General appointed 
under section 3 or an Inspector General ap- 
pointed under section 8G.’’. 
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SEC. 12. APPLICATION OF SEMIANNUAL REPORT- 
ING REQUIREMENTS WITH RESPECT 
TO INSPECTION REPORTS AND EVAL- 
UATION REPORTS. 

Section 5 of the Inspector General Act of 1978 
(5 U.S.C. App.) is amended— 

(1) in each of subsections (a)(6), (a)(8), (a)(9), 
(b)(2), and (b)(3)— 

(A) by inserting ‘‘, inspection reports, and 
evaluation reports” after “audit reports” the 
first place it appears; and 

(B) by striking ‘‘audit’’ the second place it ap- 
pears; and 

(2) in subsection (a)(10) by inserting ‘‘, inspec- 
tion reports, and evaluation reports’’ after 
“audit reports”. 

SEC. 13. INFORMATION ON WEBSITES OF OFFICES 
OF INSPECTORS GENERAL. 

(a) IN GENERAL.—The Inspector General Act 
of 1978 (5 U.S.C. App.) is amended by inserting 
after section 8K the following: 

“SEC. 8L. INFORMATION ON WEBSITES OF OF- 
FICES OF INSPECTORS GENERAL. 

“(a) DIRECT LINKS TO INSPECTORS GENERAL 
OFFICES.— 

“(1) IN GENERAL.—Each agency shall establish 
and maintain on the homepage of the website of 
that agency, a direct link to the website of the 
Office of the Inspector General of that agency. 

“(2) ACCESSIBILITY.—The direct link under 
paragraph (1) shall be obvious and facilitate ac- 
cessibility to the website of the Office of the In- 
spector General. 

“(b) REQUIREMENTS FOR INSPECTORS GENERAL 
WEBSITES.— 

“(1) POSTING OF REPORTS AND AUDITS.—The 
Inspector General of each agency shall— 

(A) not later than 3 days after any report or 
audit (or portion of any report or audit) is made 
publicly available, post that report or audit (or 
portion of that report or audit) on the website of 
the Office of Inspector General; and 

“(B) ensure that any posted report or audit 
(or portion of that report or audit) described 
under subparagraph (A)— 

“(i) is easily accessible from a direct link on 
the homepage of the website of the Office of the 
Inspector General; 

“(ii) includes a summary of the findings of the 
Inspector General; and 

“(iii) is in a format that— 

“(D) is searchable and downloadable; and 

“(II) facilitates printing by individuals of the 
public accessing the website. 

“(2) REPORTING OF FRAUD, 
ABUSE.— 

“(A) IN GENERAL.—The Inspector General of 
each agency shall establish and maintain a di- 
rect link on the homepage of the website of the 
Office of the Inspector General for individuals 
to report fraud, waste, and abuse. Individuals 
reporting fraud, waste, or abuse using the direct 
link established under this paragraph shall not 
be required to provide personally identifying in- 
formation relating to that individual. 

“(B) ANONYMITY.—The Inspector General of 
each agency shall not disclose the identity of 
any individual making a report under this para- 
graph without the consent of the individual un- 
less the Inspector General determines that such 
a disclosure is unavoidable during the course of 
the investigation.’’. 

(b) REPEAL.—Section 746(b) of the Financial 
Services and General Government Appropria- 
tions Act, 2008 (5 U.S.C. App. note; 121 Stat. 
2034) is repealed. 

(c) IMPLEMENTATION.—Not later than 180 days 
after the date of enactment of this Act, the head 
of each agency and the Inspector General of 
each agency shall implement the amendment 
made by this section. 

SEC. 14. OTHER ADMINISTRATIVE AUTHORITIES. 

(a) IN GENERAL.—Section 6(d) of the Inspector 
General Act of 1978 (5 U.S.C. App.) is amended 
to read as follows: 
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“(d)(1)(A) For purposes of applying the provi- 
sions of law identified in subparagraph (B)— 

““i) each Office of Inspector General shall be 
considered to be a separate agency; and 

“(ii) the Inspector General who is the head of 
an office referred to in clause (i) shall, with re- 
spect to such office, have the functions, powers, 
and duties of an agency head or appointing au- 
thority under such provisions. 

“(B) This paragraph applies with respect to 
the following provisions of title 5, United States 
Code: 

“(G) Subchapter II of chapter 35. 

“(it) Sections 8335(b), 8336, 8344, 8414, 8468, 
and 8425(b). 

“(ii) All provisions relating to the Senior Ex- 
ecutive Service (as determined by the Office of 
Personnel Management), subject to paragraph 
2). 
: “(2) For purposes of applying section 4507(b) 
of title 5, United States Code, paragraph 
(1)(A)(ii) shall be applied by substituting ‘the 
Council of the Inspectors General on Integrity 
and Efficiency (established by section 11 of the 
Inspector General Act) shall’ for ‘the Inspector 
General who is the head of an office referred to 
in clause (i) shall, with respect to such of- 

TE a 

ý (b) AUTHORITY OF TREASURY INSPECTOR GEN- 
ERAL FOR TAX ADMINISTRATION TO PROTECT IN- 
TERNAL REVENUE SERVICE EMPLOYEES.—Section 
8D(k)(1)(C) of the Inspector General Act of 1978 
(5 U.S.C. App.) is amended by striking ‘‘phys- 
ical security” and inserting ‘‘protection to the 
Commissioner of Internal Revenue’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. TOWNS) and the gen- 
tleman from Connecticut (Mr. SHAYS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. TOWNS. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. TOWNS. I yield myself such time 
as I may consume. 

H.R. 928, the Inspector General Re- 
form Act of 2008, focuses on the impor- 
tant role of the Inspectors General in 
providing independent oversight within 
Federal agencies. By investigating and 
reporting waste, fraud and abuse to 
both agency leaders and to the Con- 
gress, Inspectors General play a crit- 
ical role in maintaining checks and 
balances in the Federal Government. 

This bill strengthens and reforms the 
Inspector General system by providing 
greater independence and account- 
ability for IG offices. H.R. 928 first 
passed this House last October with 
more than 400 votes. The other body 
passed a similar bill sponsored by Sen- 
ator MCCASKILL earlier this year. We 
have worked with the Senate to resolve 
the differences between the two bills 
and produce the amended bill now 
under consideration. It passed the Sen- 
ate by unanimous consent last night. 

H.R. 928 enhances the rank and pay of 
IGs within their agencies, and requires 
that Congress be promptly informed if 
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an IG is transferred or removed from 
office. It provides a mechanism for IGs 
to report to Congress if their budgets 
are inadequate to perform their respon- 
sibilities and sets aside funding for 
training. And the bill establishes an In- 
spectors General Council, and sets pro- 
cedures for investigating potential IG 
misconduct. 

I would like to commend the sponsor 
of this bill, my good friend Mr. COOPER 
from the great State of Tennessee, for 
his work in crafting this legislation. He 
has worked on it for several years as 
part of his work on improving govern- 
ment accountability. 

I also thank Chairman WAXMAN and 
Ranking Member DAVIS as well as the 
subcommittee Ranking Member 
BILBRAY for their work in moving this 
bill forward. 

H.R. 928 will make sure that the IGs 
have the legal authority and tools nec- 
essary to continue their role as non- 
partisan, professional, honest brokers 
on behalf of the people. 

I reserve the balance of my time. 

Mr. SHAYS. I yield myself such time 
as I may consume. 

I’m rising in support of this legisla- 
tion. The Government Oversight and 
Reform Committee works very closely 
with both the general accountability 
office and the Inspector General’s of- 
fice. The Inspector Generals play a 
major role in our ability to weed out 
waste, abuse and fraud. We need to 
strengthen this office. 

And we appreciate the work that Mr. 
COOPER has been involved in to bring 
this legislation forward. 

I will insert my full statement into 
the RECORD. 

Madam Speaker, today, we take up H.R. 
928, the Improving Government Accountability 
Act. This legislation is intended to enhance the 
independence of inspectors general through- 
out government to improve their ability to mon- 
itor and oversee executive branch operations. 

Since the enactment of the Inspector Gen- 
eral Act of 1978, inspectors general through- 
out government have played an integral role in 
identifying waste and mismanagement in gov- 
ernment. IGs have also been instrumental in 
aiding Congress and the executive branch to 
make government more efficient and effective. 

We all agree IGs should operate independ- 
ently, free from political interference. After all, 
both agency heads and Congress often rely 
on IG reports to provide frank assessments of 
the effectiveness of Federal programs. 

However, inspectors general should also be 
part of an agency’s management structure— 
albeit with some independence—rather than a 
“fourth branch” of the Federal Government. 
We must be careful not to separate the IGs 
from the day-to-day operations of the agencies 
they oversee so they may continue to perform 
a constructive, integrated role and not just 
“second-guess” the decisions made by agen- 
cies. 

| believe the compromise legislation we are 
taking up today strikes the right balance be- 
tween IG independence and the appropriate 
management role of inspectors general. 
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I reserve the balance of my time. 

Mr. TOWNS. I would like to yield 5 
minutes to the gentleman from Ten- 
nessee, who is a person who came to us 
early on with this idea which, I think, 
is an excellent one, so I am delighted 
to yield 5 minutes to the gentleman 
from Tennessee (Mr. COOPER). 

Mr. COOPER. Thanks to my friend 
and colleague Mr. Towns of New York 
and my friend from Connecticut, Mr. 
SHAYS. 

This is a very important bill for 
cleaning up the mess in government. 
Inspectors General are the watchdogs 
on behalf of the U.S. taxpayer to make 
sure that the waste, fraud and abuse 
that can occur in any Federal agency is 
cleaned up. 

This bill is long overdue. We’ve been 
working on it for a long time. Sadly, it 
took many years for it to be brought 
up for a vote. But now with the Demo- 
cratic majority, it passed, as my friend 
from New York noted, overwhelmingly. 
It has been passed in the Senate, and 
now will soon be enacted into law. 

The key points are these: We needed 
to professionalize the IGs. These are 
wonderful public servants, but due to 
historical accident, some of them are 
appointed by the President, some are 
appointed by the agency heads, some of 
them are more independent than oth- 
ers. There’s been a lot of confusion 
there, and they simply haven’t had the 
independence and the accountability 
that they need to have to serve the 
U.S. taxpayer. 

I want to thank, in particular, pre- 
vious legislative directors that I’ve had 
who’ve worked on this bill for literally 
many years. Anne Kim deserves great 
credit. Cicely Simpson deserves great 
credit. And my current Legislative Di- 
rector, James Leuschen, deserves great 
credit because these are the folks who 
really carried the ball during the years 
in which we were, literally, unable to 
get a vote. 

Believe it or not, this bill even faced, 
this year, a Presidential veto threat; 
they were so worried about reducing 
the patronage that they had had in 
past appointments. 

But now, finally, the IGs of America 
will be professionalized. That is good 
news, not only for every Federal agen- 
cy, but also, most importantly, for the 
Federal taxpayer. 

No matter how much oversight we 
conduct in this Congress, and I’m 
proud to see the Oversight and Govern- 
ment Reform Committee revitalized 
under HENRY WAXMAN’s leadership, be- 
cause we are conducting the hearings 
that really should have been held over 
many years. 
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But no matter how watchful Con- 
gress is in looking over Federal agen- 
cies, we can’t be on the ground in the 
agency every day the way Inspectors 
General can be. 
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So I want to congratulate my friends 
from New York and Connecticut be- 
cause these two gentlemen are true 
public servants. Their hearts are in the 
right place when it comes to protecting 
the taxpayer, and now we’ve even per- 
suaded the majority of the House and 
the Senate and the White House to do 
the right thing. 

I hope we can have a substantial vote 
on the suspension for professionalizing 
Inspectors General of the United States 
of America. 

Mr. SHAYS. Madam Speaker, this 
legislation is essential if the United 
States Congress is going to do its job. 
Our job is not just writing legislation; 
our job is to do proper oversight of all 
of the various departments and agen- 
cies. 

We have Inspectors General that are 
assigned for each of our departments. 
We have some who do a really out- 
standing job, and we have some who do 
a good job, and some who, frankly, 
need to do a better job. 

I think this legislation will help pro- 
fessionalize this agency in a way that’s 
important for our people, for our coun- 
try, and for the majority and the mi- 
nority in this Congress. We want a 
more efficient government. We want a 
better-run government. Inspectors 
General help us do that. 

I yield back my time. 

Mr. TOWNS. Madam Speaker, I real- 
ly feel that this legislation is so time- 
ly, because when you talk to people, 
when we had hearings that Inspectors 
General would come in and talk about 
the fact that sometimes they would be 
in the middle of an investigation of 
some type and that the budget would 
be cut, or in some instances they were 
actually fired. 

So I think this kind of brings about 
the independence that they need re- 
gardless in terms of the fact that if 
there is an investigation, if there’s 
problems, it gives them the freedom to 
be able to move and get the things they 
need to get done. 

I would like to commend all of my 
colleagues that have been involved in 
this issue. I would like to commend the 
staff for bringing us where we are 
today. 

Mrs. MALONEY of New York. Madam 
Speaker, | rise today in strong support of H.R. 
928, the “Inspector General Reform Act” This 
legislation includes provisions of a bill that | in- 
troduced last year, along with Ranking Mem- 
ber Tom Davıs, which will provide for the en- 
hanced protection of the Internal Revenue 
Service and its employees. 

In 1998, Congress passed the Internal Rev- 
enue Service Restructuring and Reform Act, 
which created the Treasury Inspector General 
for Tax Administration (TIGTA). The legislation 
gave TIGTA the responsibility for protecting 
the Internal Revenue Service (IRS) against ex- 
ternal attempts to corrupt or threaten IRS em- 
ployees. At the same time, it excluded the pro- 
vision of providing “physical security” from 
TIGTA’s responsibilities. 
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Prior to the enactment of this law, the 
former IRS Inspection Service had been re- 
sponsible for protecting the IRS against exter- 
nal attempts to corrupt or threaten IRS em- 
ployees. The IRS Inspection Service was re- 
sponsible for providing armed escorts for IRS 
employees who were specifically threatened or 
who were contacting individuals designated as 
“Potentially Dangerous Taxpayers.” The law 
transferred most of those duties to the new 
Treasury Inspector General for Tax Adminis- 
tration. Inexplicably, “physical security” was 
excluded from TIGTA’s statutory responsibil- 
ities. 

In its current statutory mission, TIGTA in- 
vestigates all allegations of threats or assaults 
involving IRS employees and assists U.S. At- 
torneys’ offices with appropriate prosecutions. 
However, if TIGTA determines that any of the 
threats or assaults it investigates call for the 
provision of physical security, the language of 
the 1998 law precludes TIGTA from taking ac- 
tion. 

Authorizing TIGTA to have armed escort au- 
thority would be both more efficient and more 
effective in advancing tax administration and 
ensuring the safety of IRS employees. 

| am pleased that upon passage of H.R. 928 
today, this bill will be sent to the president for 
his signature. | want to thank Chairman Wax- 
MAN and Ranking Member DAvis for their sup- 
port of this provision, and | urge my col- 
leagues to support H.R. 928. 

Mr. DAVIS of Virginia. Madam Speaker, 
today, we take up H.R. 928, the Improving 
Government Accountability Act. This legisla- 
tion is intended to enhance the independence 
of inspectors general throughout government 
to improve their ability to monitor and oversee 
executive branch operations. 

Since the enactment of the Inspector Gen- 
eral Act of 1978, inspectors general through- 
out government have played an integral role in 
identifying waste and mismanagement in gov- 
ernment. IGs have also been instrumental in 
aiding Congress and the executive branch to 
make government more efficient and effective. 

We all agree IGs should operate independ- 
ently, free from political interference. After all, 
both agency heads and Congress often rely 
on IG reports to provide frank assessments of 
the effectiveness of federal programs. 

However, inspectors general should also be 
part of an agency’s management structure— 
albeit with some independence—rather than a 
“fourth branch” of the Federal Government. If 
we separate the IGs from the day-to-day oper- 
ations of the agencies they oversee, IGs will 
cease to perform a constructive, integrated 
role and instead would become a “Monday 
morning quarterback” with their function solely 
second-guessing decisions made by agencies. 

The House passed its version of this bill last 
October. At the time, while | supported the bill, 
| remained concerned that several of the pro- 
visions went too far in isolating inspectors 
general, removing them from the agency deci- 
sion-making process. 

After the Senate passed its bill in April, we 
began discussions with the Senate Homeland 
Security and Governmental Affairs Committee 
and developed a compromise to both bills— 
which we are taking up today. 

| will support the compromise bill as | be- 
lieve it adequately addresses my remaining 
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concerns by striking the right balance between 
IG independence and the appropriate man- 
agement role of inspectors general. 

Mr. WAXMAN. Madam Speaker, | rise in 
support of the Senate amendments to H.R. 
928, the Improving Government Accountability 
Act. This bill, introduced by Representative 
COOPER, was favorably reported by the Over- 
sight Committee on August 2, 2007, with 
strong support from members across the polit- 
ical spectrum. 

There is a simple reason why this bill has 
so much support: it strengthens the Inspectors 
General, who are the first line of defense 
against waste, fraud, and abuse in federal pro- 
grams. 

The last six years have given us examples 
of Inspectors General at their best and at their 
worst. 

Stuart Bowen, the Special Inspector General 
for Iraq Reconstruction, has uncovered fraud 
and saved American taxpayers hundreds of 
millions of dollars. Clark Kent Erving and Rich- 
ard Skinner, the former and current IGs for the 
Department of Homeland Security, have iden- 
tified billions in wasteful spending in the new 
Department. Glenn Fine at the Department of 
Justice; Earl Delvaney at Interior; and Brian 
Miller at the General Services Administration 
have all reported courageously on abuses 
within the agencies they oversee. 

These and other IGs have fought waste, 
fraud, and abuse and saved the taxpayers bil- 
lions of dollars. 

Yet there are also IGs who seem more in- 
tent on protecting their departments from polit- 
ical embarrassment than on doing their job. 
The Oversight Committee is investigating alle- 
gations that the State Department IG has 
blocked investigations into contract fraud in 
Iraq and Afghanistan. The Energy and Com- 
merce Committee documented serious abuses 
by the former IG in the Commerce Depart- 
ment. And the Science Committee has identi- 
fied serious questions raised about the close 
relationship of the NASA IG to agency man- 
agement. 

This bill strengthens the good IGs by giving 
them greater independence. Under this legis- 
lation, they will have new budgetary independ- 
ence, and the President or agency head will 
have to inform Congress 30 days before any 
IG is removed. 

At the same time, the legislation enacts in 
statute new mechanisms for holding bad IGs 
to account. The legislation establishes an “In- 
tegrity Committee” that will investigate allega- 
tions that IGs have abused the public trust. 

There have been several key champions of 
the legislation. Representative COOPER has 
worked tirelessly on this issue for years and 
deserves our thanks for his efforts. | would 
also like to acknowledge Subcommittee Chair- 
man TOWNS for his tremendous leadership in 
moving this legislation forward and Ranking 
Member Tom Davis for his commitment to 
strong IGs and his many helpful contributions. 

H.R. 928 would make needed improvements 
to the IG Act and | urge members to support 
it. 

Mr. TOWNS. I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
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TowNs) that the House suspend the 
rules and concur in the Senate amend- 
ment to the bill, H.R. 928. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. SHAYS. Madam Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


ee 


SENIOR PROFESSIONAL 
PERFORMANCE ACT OF 2008 


Mr. TOWNS. Madam Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 1046) to modify pay provi- 
sions relating to certain senior-level 
positions in the Federal Government, 
and for other purposes. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 


S. 1046 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Senior Pro- 
fessional Performance Act of 2008”. 

SEC. 2. PAY PROVISIONS RELATING TO CERTAIN 
SENIOR-LEVEL POSITIONS. 

(a) LOCALITY PAy.—Section 5304 of title 5, 
United States Code, is amended— 

(1) in subsection (g), by amending para- 
graph (2) to read as follows: 

“(2) The applicable maximum under this 
subsection shall be level III of the Executive 
Schedule for— 

“(A) positions under subparagraphs (A) and 
(B) of subsection (h)(1); and 

“(B) any positions under subsection 
(h)(1)(C) as the President may determine.’’; 
and 

(2) in subsection (h)— 

(A) in paragraph (1)— 

(i) by striking subparagraph (A); 

(ii) in subparagraph (D)— 

(I) in clause (v), by striking ‘‘or’’ at the 
end; 

(II) in clause (vi), by striking the period at 
the end and inserting ‘‘; or”; and 

(IIT) by adding at the end the following: 

“(vii) a position to which section 5876 ap- 
plies (relating to certain senior-level and sci- 
entific and professional positions).’’; and 

(iii) by redesignating subparagraphs (B), 
(C), and (D) as subparagraphs (A), (B), and 
(C), respectively; and 

(B) in paragraph (2)(B)— 

(i) in clause (i)— 

(I) by striking ‘“‘subparagraphs (A) through 
(C)? and inserting ‘‘subparagraphs (A) and 
(B)’’; and 

(IID) by striking 
“(vi), or (vii); and 

(ii) in clause (ii)— 

(I) by striking ‘‘paragraph (1)(D)”’ and in- 
serting ‘‘paragraph (1)(C)’’; and 
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(II) by striking 
“(vi), or (vii)’’. 

(b) ACCESS TO HIGHER MAXIMUM RATE OF 
BASIC PAy.—Section 53876(b) of title 5, United 
States Code, is amended— 

(1) in paragraph (1), by striking subpara- 
graph (B) and inserting the following: 

‘(B) subject to paragraph (3), not greater 
than the rate of basic pay payable for level 
III of the Executive Schedule.’’; and 

(2) by adding at the end the following: 

“(3) In the case of an agency which has a 
performance appraisal system which, as de- 
signed and applied, is certified under section 
5307(d) as making meaningful distinctions 
based on relative performance, paragraph 
(1)(B) shall apply as if the reference to ‘level 
III’ were a reference to ‘level IT’. 

(4) No employee may suffer a reduction in 
pay by reason of transfer from an agency 
with an applicable maximum rate of pay pre- 
scribed under paragraph (8) to an agency 
with an applicable maximum rate of pay pre- 
scribed under paragraph (1)(B).’’. 

(c) AUTHORITY FOR EMPLOYMENT; APPOINT- 
MENTS; CLASSIFICATION STANDARDS.—Title 5, 
United States Code is amended— 

(1) in section 3104(a), in the second sen- 
tence, by striking ‘‘prescribes’’ and inserting 
‘prescribes and publishes in such form as the 
Director may determine’’; 

(2) in section 3324(a) by striking ‘‘the Office 
of Personnel Management” and inserting: 
“the Director of the Office of Personnel Man- 
agement on the basis of qualification stand- 
ards developed by the agency involved in ac- 
cordance with criteria specified in regula- 
tions prescribed by the Director”; 

(3) in section 3325— 

(A) in subsection (a), in the second sen- 
tence, by striking ‘‘or its designee for this 
purpose” and inserting the following: ‘‘on 
the basis of standards developed by the agen- 
cy involved in accordance with criteria spec- 
ified in regulations prescribed by the Direc- 
tor of the Office of Personnel Management”’; 
and 

(B) by adding at the end the following: 

“(c) The Director of the Office of Personnel 
Management shall prescribe such regulations 
as may be necessary to carry out the purpose 
of this section.’’; and 

(4) in section 5108(a)(2) by inserting ‘‘pub- 
lished by the Director of the Office of Per- 
sonnel Management in such form as the Di- 
rector may determine” after ‘‘and proce- 
dures”. 

(d) EFFECTIVE DATE AND APPLICATION.— 

(1) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
first day of the first pay period beginning on 
or after the 180th day following the date of 
enactment of this Act. 

(2) NO REDUCTIONS IN RATES OF PAY.— 

(A) IN GENERAL.—The amendments made 
by this section may not result, at the time 
such amendments take effect, in a reduction 
in the rate of basic pay for an individual 
holding a position to which section 5376 of 
title 5, United States Code, applies. 

(B) DETERMINATION OF RATE OF PAY.—For 
the purposes of subparagraph (A), the rate of 
basic pay for an individual described in that 
subparagraph shall be deemed to be the rate 
of basic pay set for the individual under sec- 
tion 5376 of title 5, United States Code, plus 
any applicable locality pay paid to that indi- 
vidual on the day before the effective date 
under paragraph (1), subject to regulations 
that the Director of the Office of Personnel 
Management may prescribe. 

(3) REFERENCES TO MAXIMUM RATES.—Ex- 
cept as otherwise provided by law, any ref- 
erence in a provision of law to the maximum 
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rate under section 5376 of title 5, United 
States Code— 

(A) as provided before the effective date of 
the amendments made by this section, shall 
be considered a reference to the rate of basic 
pay for level IV of the Executive Schedule; 
and 

(B) as provided on or after the effective 
date of the amendments made by this sec- 
tion, shall be considered a reference to— 

(i) the rate of basic pay for level III of the 
Executive Schedule; or 

(ii) if the head of the agency responsible 
for administering the applicable pay system 
certifies that the employees are covered by a 
performance appraisal system meeting the 
certification criteria established by regula- 
tion under section 5307(d), level II of the Ex- 
ecutive Schedule. 

SEC. 3. LIMITATIONS ON CERTAIN PAYMENTS. 

(a) IN GENERAL.—Section 5307(d) of title 5, 
United States Code, is amended— 

(1) in paragraph (2), by striking all after 
‘purposes of?” and inserting: ‘‘applying the 
limitation in the calendar year involved, has 
a performance appraisal system certified 
under this subsection as making, in its de- 
sign and application, meaningful distinc- 
tions based on relative performance.’’; and 

(2) in paragraph (3)(B)— 

(A) by striking all beginning with “An” 
through “2 calendar years” and inserting 
“The certification of an agency performance 
appraisal system under this subsection shall 
be for a period not to exceed 24 months be- 
ginning on the date of certification, unless 
extended by the Director of the Office of Per- 
sonnel Management for up to 6 additional 
months”; and 

(B) by striking ‘‘, for purposes of either or 
both of those years,’’. 

(b) EXTENSION OF CERTIFICATION.— 

(1) EXTENSION TO 2009.— 

(A) IN GENERAL.—For any certification of a 
performance appraisal system under section 
5307(d) of title 5, United States Code, in ef- 
fect on the date of enactment of this Act and 
scheduled to expire at the end of calendar 
year 2008, the Director of the Office of Per- 
sonnel Management may provide that such a 
certification shall be extended without re- 
quiring additional justification by the agen- 
cy. 

(B) LIMITATION.—The expiration of any ex- 
tension under this paragraph shall be not 
later than the later of— 

(i) June 30, 2009; or 

(ii) the first anniversary of the date of the 
certification. 

(2) EXTENSION TO 2010.— 

(A) IN GENERAL.—For any certification of a 
performance appraisal system under section 
5307(d) of title 5, United States Code, in ef- 
fect on the date of enactment and scheduled 
to expire at the end of calendar year 2009, the 
Director of the Office of Personnel Manage- 
ment may provide that such a certification 
shall be extended without requiring addi- 
tional justification by the agency. 

(B) LIMITATION.—The expiration of any ex- 
tension under this paragraph shall be not 
later than the later of— 

(i) June 30, 2010; or 

(ii) the second anniversary of the date of 
the certification. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of enactment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. TOWNS) and the gen- 
tleman from Connecticut (Mr. SHAYS) 
each will control 20 minutes. 
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The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. TOWNS. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. TOWNS. Madam Speaker, I yield 
myself such time as I may consume. 

I rise in support of S. 1046, the Senior 
Professional Performance Act of 2008, 
introduced by Senator GEORGE 
VOINOVICH of Ohio. 

This legislation passed the Senate 
with an amendment by unanimous con- 
sent on July 11, 2008, and was referred 
to the House Committee on Oversight 
and Government Reform. 

This legislation amends Federal pay 
provisions to raise the cap on base pay 
for certain senior-level scientific and 
professional government employees 
while eliminating locality-based com- 
parability payments for the employees. 

The legislation makes small changes 
in the procedures for new appointments 
of senior-level scientific and profes- 
sional provisions classified above GS-— 
15. The legislation also allows the di- 
rector of the Office of Personnel Man- 
agement to extend the certification of 
an agency’s performance appraisal sys- 
tem, which is otherwise limited to 24 
months under the bill, for up to 6 
months. 

The Congressional Budget Office esti- 
mates that implementing this legisla- 
tion would cost the Federal Govern- 
ment roughly $7 million between 2008 
and 2012, which would be paid from dis- 
cretionary appropriations. This legisla- 
tion would not affect direct spending or 
revenues. 

In 2003, Congress enacted legislation 
to reform the _ pay-for-performance 
management system for the Senior Ex- 
ecutive Service. This legislation, as 
amended, authorizes agencies to de- 
velop and implement similar pay and 
performance management systems for 
senior level scientific and professional 
personnel in order to retain these tal- 
ented and capable employees. 

With the prediction on the high num- 
bers of Federal workers eligible for re- 
tirement, it is important that the Fed- 
eral Government have tools in place to 
recruit and retain a highly skilled 
workforce. S. 1046 provides agencies 
with the flexibility needed to meet fu- 
ture workforce needs of the Federal 
Government. We recognize that pay- 
for-performance systems are still under 
review. However, this bill serves as a 
first step to improving innovative Fed- 
eral compensation systems. 

Therefore, Madam Speaker, I urge 
my colleagues to join me in supporting 
this legislation by agreeing to pass S. 
1046. 

I reserve the balance of my time. 
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Mr. SHAYS. Madam Speaker, I yield 
myself such time as I may consume. 

Today we take up the Senior Profes- 
sional Performance Act of 2008. It’s a 
commonsense reform, and I’m pleased 
to support it, and so are other members 
of the committee. 

The purpose of this bill is to align 
the pay system for certain Federal em- 
ployees with that of the Senior Execu- 
tive Servicemembers—those who pro- 
vide the executive management of the 
Federal Government. 

The employees covered by this bill— 
senior professionals classified as sci- 
entific and professional personnel (ST) 
and senior-level personnel (SL)—are 
recognized as providing essential spe- 
cialized skills needed to address the 
Federal Government’s imminent chal- 
lenges. 

The ST employee is a specially quali- 
fied, non-executive who conducts re- 
search and development functions in 
the physical, biological, medical, or en- 
gineering sciences, or a closely related 
field. 

The SL employee is a high-level non- 
executive who is not involved in funda- 
mental research and development—like 
a high-level special assistant or a sen- 
ior attorney in a highly specialized 
field. The Senior Executives Associa- 
tion, whose members include SL and 
ST employees, have asked for this pay 
comparability, as has the Office of Per- 
sonnel Management. 

I intend to support this legislation. I 
believe other Members on our com- 
mittee do as well, and we urge our col- 
leagues to do so as well. 

I reserve my time. 

Mr. TOWNS. Madam Speaker, does 
the gentleman from Connecticut have 
additional speakers? 

Mr. SHAYS. Madam Speaker, I don’t 
have any additional speakers. 

I would just like to say this is an es- 
sential bill to make sure that we are 
getting the kind of employees in our 
government who can do the kinds of 
jobs that we need to do. They need to 
be properly reimbursed, and I thank 
the gentleman. 

I yield back. 

Mr. TOWNS. Let me just say that to 
the critics, this might not be a total 
solution, but I say to you that it is a 
giant step in the right direction. I’m 
happy that my colleague from Con- 
necticut, who also agrees with this, 
and others who have worked very hard 
to bring us to where we are today, I 
would like to salute our staff who 
worked very hard as well, and to say 
that, yes, it might not be a total solu- 
tion, but it is a step in the right direc- 
tion, a giant step, and that we should 
move as quickly as possible to make 
certain that this becomes law by pass- 
ing it out of this House today. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
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TowNs) that the House suspend the 
rules and pass the Senate bill, S. 1046. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. SHAYS. Madam Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 


BULLETPROOF VEST 
PARTNERSHIP GRANT ACT OF 2008 


Mr. CONYERS. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6045) to amend title I of the 
Omnibus Crime Control and Safe 
Streets Act of 1968 to extend the au- 
thorization of the Bulletproof Vest 
Partnership Grant Program through 
fiscal year 2012. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6045 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Bulletproof 

Vest Partnership Grant Act of 2008”. 


SEC. 2. EXTENSION OF AUTHORIZATION OF AP- 
PROPRIATIONS FOR BULLETPROOF 
VEST PARTNERSHIP GRANT PRO- 
GRAM. 


Section 1001(a)(23) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)(23)) is amended by striking 
“2009”? and inserting ‘‘2012’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. CONYERS) and the gen- 
tleman from Utah (Mr. CANNON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 

Mr. CONYERS. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers have 5 days to revise and extend 
their remarks and include extraneous 
material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. CONYERS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Members of the House, I rise to com- 
mend the gentleman from Indiana, 
PETER VISCLOSKY, for helping us pro- 
vide more bulletproof vests to police- 
men. It’s kind of amazing that we need 
to pass a law to get more bulletproof 
vests for policemen. 

More than 800,000 police officers put 
their lives at risk daily to protect our 
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community. Many of them are pro- 
tected by bullet-resistant armor, but 
an alarming number of officers are not 
afforded this protection because of 
local budget constraints. So this bill 
created by the gentleman from Indiana 
tries to take care of this problem. 

The Bulletproof Vest Partnership 
Grant Program was established back in 
1998 to assist State and local law en- 
forcement agencies in securing protec- 
tive equipment necessary to safeguard 
the lives of officers. And the program 
administered by the Department of 
Justice provides up to half of the 
matching grants—50 percent of the 
matching grants for the purchase of 
protective vests. Since then, the pro- 
gram has enabled thousands of jurisdic- 
tions across our Nation to purchase 
more than 1.5 million such vests. 

It’s estimated 3,000 law enforcement 
officers have survived shootings in part 
due to their bulletproof vest. In rec- 
ognition of its vital role in the protec- 
tion of these officers, the Bulletproof 
Vest Program has been extended, and 
it’s set to expire at the end of fiscal 
year 2009 unless we extend it again. 

Here we reauthorize the program for 
an additional 3 years so that to help 
more of our law enforcement officers, 
and I doubt if there’s a Member in this 
House that isn’t in full support of this 
measure. 

I reserve the balance of my time. 

Mr. CANNON. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

On Tuesday, the life of an Alexan- 
dria, Virginia, police officer was spared 
because he was wearing a bulletproof 
vest when he was shot in the chest. The 
officer was shot during a traffic stop on 
Interstate 395 just outside of Wash- 
ington, DC, by a man who later took 
his own life. Fortunately, the officer is 
expected to make a full recovery. 

There are more than 900,000 State and 
local law enforcement officers who risk 
their lives every day to keep our com- 
munity safe, yet we often lose sight of 
how quickly something as routine as a 
traffic stop can turn deadly for a police 
officer. Each year approximately 16,000 
State and local officers are injured in 
the line of duty. In 2007, for instance, 55 
police officers were killed by firearms 
in the line of duty. 

Thankfully, many police officers and 
sheriff's deputies are saved each year 
by bulletproof vests. The Bulletproof 
Vest Partnership was created by the 
Bulletproof Vest Partnership Grant 
Act of 1998 as a Department of Justice 
program to provide funding for bullet- 
proof vests and other body armor to 
State and local law enforcement. 

1115 

Since 1999, 40,000 State and local gov- 
ernments have participated in the Bul- 
letproof Vest Program. The program, 
administered by the Office of Justice 
Programs, has awarded Federal grants 
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to support the purchase of an esti- 
mated 1.5 million vests, including over 
800 vests to law enforcement agencies 
in my home State of Utah, making my 
police and many police around the 
country safer. 

H.R. 6045 reauthorizes the Bullet- 
proof Vest Partnership Grant Program 
through fiscal year 2012. This legisla- 
tion enjoys broad bipartisan support 
and endorsements from a number of 
law enforcement organizations, includ- 
ing the Fraternal Order of Police. 

It is important that we reauthorize 
this simple and effective program to 
protect our men and women in law en- 
forcement. I urge my colleagues to sup- 
port this bill. 

I reserve the balance of my time. 

Mr. CONYERS. Madam Speaker, I 
yield to the gentleman from Indiana 
(Mr. VISCLOSKY) as much time as he 
may consume. 

Mr. VISCLOSKY. I appreciate the 
chairman yielding very much. 

Madam Speaker, I rise today in 
strong support of H.R. 6045, the Bullet- 
proof Vest Partnership Grant Act of 
2008. I am a very proud sponsor of this 
legislation. 

At the outset, I want to express my 
heartfelt gratification and thanks to 
my friend, the gentleman from New 
Jersey (Mr. LOBIONDO) for his lead in 
cosponsorship of H.R. 6045. Mr. 
LOBIONDO and I have been partners in 
this endeavor since 1997. 

I would also like to thank the Com- 
mittee on the Judiciary chairman, Mr. 
CONYERS, as well as Mr. CANNON, Rank- 
ing Member LAMAR SMITH, chairman of 
the subcommittee BOBBY SCOTT, and 
subcommittee Ranking Member LOUIE 
GOHMERT for their strong support and 
efforts on behalf of this important leg- 
islation. 

Finally, I would like to thank the 170 
bipartisan cosponsors of this measure 
and the law enforcement organizations 
that have expressed their strong sup- 
port. 

If I could take a step back, the Bul- 
letproof Vest Partnership Grant Act 
was introduced in November 1997 after 
meeting with Northwest Indiana chiefs 
of police and hearing that many gang 
members and drug dealers had the pro- 
tection of bulletproof vests, while 
many police officers did not. I was even 
more troubled to learn the reason why 
so many officers do not have access to 
bulletproof vests. It was because they 
are prohibitively expensive. A good 
vest can cost in excess of $500. Many 
small departments, as well as larger 
ones, simply cannot afford to purchase 
vests for all of their officers, a fact 
that sometimes forces officers to pur- 
chase their own. 

Our original legislation was signed 
into law by President Clinton in June 
of 1998, and as you know, the purpose of 
the act is to protect the lives of law en- 
forcement officers by helping State and 
local government equip them with bul- 
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letproof vests. Bulletproof vests and 
body armor have saved thousands of 
lives since the introduction of the mod- 
ern material; however, they cannot 
protect the lives of those who do not 
have access to them. 

The Fraternal Order of Police have 
stated that ‘‘body armor is one of the 
most important pieces of equipment an 
officer can have and often mean the 
difference between life and death.” 

The grant program has directly bene- 
fited every State and territory of the 
United States, and this critical pro- 
gram provides State and local and trib- 
al law enforcement officers with need- 
ed protection by aiding the purchase of 
protective equipment. 

In closing, I again want to thank my 
good friend Mr. LOBIONDO for his 
strong leadership and work on this 
measure over the years and the police 
officers who risk their lives for us 
every day, all of us. They are the moth- 
ers and fathers, and they are the sons 
and daughters. It is our obligation to 
the officers and their families to give 
them access to the equipment that will 
safeguard their life. 

Madam Speaker, I ask my colleagues 
for their strong support of this meas- 
ure. 

Mr. CANNON. Madam Speaker, I 
yield for so much time as he may con- 
sume to the gentleman from New Jer- 
sey (Mr. LOBIONDO). 

Mr. LOBIONDO. Madam Speaker, to 
my colleague Mr. CANNON, thank you 
very much. 

I would also like to particularly 
thank Mr. VISCLOSKY. In 1997 when we 
first started talking about this, there 
was a dramatic and very sad incident 
that took place in my district, the Sec- 
ond Congressional District of New Jer- 
sey, and I believe that Mr. VISCLOSKY 
had a similar situation in his district. 

Through the 1990s, a variety of 
groups had been sort of cobbling to- 
gether the ability to buy vests for offi- 
cers by selling doughnuts and for cake 
sales and a number of different ways 
because they understood the need, but 
there wasn’t a resource to be able to do 
this. Unfortunately, in 1996, at a State 
prison in my district, Officer Fred 
Baker, a corrections officer who was on 
duty, who was not wearing a vest, was 
stabbed in the back by an inmate and 
that stab was fatal. 

We can only speculate what the fate 
would have been of Officer Baker if he 
had a vest on. I happen to believe that 
he would be alive today. And when I 
got back from that break at home, I 
got together with Mr. VISCLOSKyY, and 
we embarked upon this road to con- 
vince our colleagues of the importance 
of this program. 

You’ve heard the statistics, 40,000 ju- 
risdictions, 1.5 million vests, and peo- 
ple ask, Well, why is it important to 
keep doing this? Once you’ve done a 
vest, why isn’t that enough? Well, they 
have a shelf life. When you put a vest 
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to an officer, it doesn’t last forever. 
The technology increases and they 
wear out. 

This is a critically important pro- 
gram. At a time when all of America 
wonders whether what’s happening in 
Washington really works on Main 
Street and in the real world, this is a 
program that we can point to with ab- 
solute certainty that has conclusive, 
positive benefit. It saves the lives of 
our police officers. 

This is something that works. This is 
something that Main Street under- 
stands. This is something that law en- 
forcement understands, and this is one 
of those programs where we can do the 
right thing and continue it. 

When an officer is sworn in and re- 
ceives their badge and their gun, they 
should be receiving a vest. All across 
America people get up every morning 
and don’t expect to have a problem, but 
if that problem occurs and they need 
that thin blue line, they expect our law 
enforcement to respond as quickly as 
they can, and part of that response for 
law enforcement ought to be the pro- 
tection that a vest provides. It’s the 
least that we can do. 

I strongly support this bill. I thank 
Mr. VISCLOSKY, I thank Mr. CONYERS, I 
thank Mr. SMITH of Texas, and all 
those who are responsible for having 
this move to the floor today. 

Mr. CONYERS. We yield back our 
time. 

Mr. CANNON of Utah. Madam Speak- 
er, I wanted to just thank Mr. VIS- 
CLOSKY and also Mr. LOBIONDO who suf- 
fered tragic losses and resulted in very 
important protection for my police and 
police around the country. 

Ms. LORETTA T. SANCHEZ of California. 
Madam Speaker, | rise in support of H.R. 
6045, the Bulletproof Vest Partnership Grant 
Act of 2008. 

Bulletproof vests and body armor have 
saved thousands of law enforcement officers 
since the introduction and improvement of bul- 
letproof material. 

The Bulletproof Vest Partnership Grant Pro- 
gram provides our brave law enforcement offi- 
cers with the vital equipment they need to 
save lives in the line of fire. 

This grant program was created in 1999 by 
the Department of Justice to provide protec- 
tion to state, local and tribal law enforcement 
officers by assisting officers in purchasing the 
protective equipment they need. 

Since its inception, the grant program has 
purchased more than 1.5 million bulletproof 
vests for over 40,000 jurisdictions in the 
United States. In 2007 alone, the program pro- 
vided $28.6 million to state and local law en- 
forcement agencies across America and pur- 
chased over 180,000 new bulletproof vests. 

In my district, this grant program has award- 
ed more than $45,000 to law enforcement offi- 
cials in the cities of Anaheim and Santa Ana. 
As a result, these cities were able to purchase 
more than 400 vests for their officers. 

| am pleased that the House of Representa- 
tives is acting to reauthorize the Bulletproof 
Vest Partnership Grant Program for another 
three years. 
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Brave law enforcement officers risk their 
lives on a daily basis to protect our commu- 
nities, and this grant program ensures that 
their communities can help protect them. 

Mr. UDALL of Colorado. Madam Speaker, 
as a proud cosponsor of this bill | urge its ap- 
proval by the House. 

The bill will extend through fiscal year 2012 
the highly successful grant program for armor 
vests for law enforcement officers. 

The program was originally established in 
1998 through enactment of legislation spon- 
sored by Colorado’s Senator Ben Nighthorse 
Campbell. Since then, over 11,900 jurisdic- 
tions have participated in the program, with 
$173 million in Federal funds committed to 
support the purchase of an estimated 450,000 
vests. 

For example, in fiscal year 2007, 60 sepa- 
rate jurisdictions in Colorado received more 
than $352,000 to assist with the purchase of 
1,883 vests. 

And while of course the most vests were 
purchased by the largest law enforcement 
agencies—570 by the city and county of Den- 
ver, 344 by the State of Colorado, 131 by 
Adams County and 45 by El Paso County— 
the program also assisted many smaller agen- 
cies as well, including those in Hinsdale Coun- 
ty, Moffat County, Federal Heights, Glenwood 
Springs, and Durango. 

Police officers from across our State have 
told me the program has been a great suc- 
cess, improving the safety and security of 
American law enforcement officers and better 
enabling them to do their job. And while Presi- 
dent Bush’s budgets have repeatedly ne- 
glected to request the full funding authorized 
for the program, Congress has stepped up 
and recognized its importance and appro- 
priated the funds needed to keep it strong. 

Bulletproof vests are expensive but essen- 
tial. No officer should be without one and they 
should be basic equipment made available to 
officers when we ask them to perform dan- 
gerous jobs. If we can afford to pay for train- 
ing and equipment for Iraqi police—and we in- 
deed are paying for that—l think we can afford 
to help pay for bulletproof vests for the officers 
who protect Americans here at home. 

So, Madam Speaker, | urge approval of this 
bill, to renew and extend the authorization for 
this very important program. 

Mr. CANNON. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
CONYERS) that the House suspend the 
rules and pass the bill, H.R. 6045. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. CANNON. Madam Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 
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RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 11 o’clock and 34 
minutes a.m.), the House stood in re- 
cess subject to the call of the Chair. 


EE 


1205 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. HOLDEN) at 12 o’clock and 
5 minutes p.m. 


Í 


EXPRESSING SENSE OF CONGRESS 
THAT THE PRESIDENT SHOULD 
GRANT A POSTHUMOUS PARDON 
TO JOHN ARTHUR “JACK” JOHN- 
SON 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, I move to suspend the rules 
and agree to the concurrent resolution 
(H. Con. Res. 214) expressing the sense 
of Congress that the President should 
grant a posthumous pardon to John Ar- 
thur “Jack” Johnson for the 1913 ra- 
cially motivated conviction of John- 
son, which diminished his athletic, cul- 
tural, and historic significance, and 
tarnished his reputation. 

The Clerk read the title of the con- 
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. CoN. RES. 214 


Whereas John Arthur “Jack” Johnson was 
a flamboyant, defiant, and controversial fig- 
ure in American history who challenged ra- 
cial biases; 

Whereas Jack Johnson was born in Qal- 
veston, Texas, in 1878 to parents who were 
former slaves; 

Whereas Jack Johnson was a professional 
boxer who traveled throughout the United 
States and the world, fighting both Black 
and White heavyweight boxers; 

Whereas in 1908, after being denied the op- 
portunity to fight two White boxing cham- 
pions on purely racial grounds, Jack John- 
son was granted an opportunity by an Aus- 
tralian promoter to fight Tommy Burns, the 
reigning world heavyweight champion; 

Whereas Jack Johnson defeated Burns to 
become the first African American to hold 
the title of world heavyweight champion; 

Whereas the victory of Jack Johnson over 
Burns prompted the search for a White boxer 
who could beat him, a recruitment effort 
dubbed the search for the “Great White 
Hope”; 

Whereas in Reno, Nevada, in 1910, in what 
was referred to by many as the ‘‘Battle of 
the Century”, a White former heavyweight 
champion named James ‘‘Jim’’ Jeffries came 
back from retirement to fight, and lose to, 
Jack Johnson; 

Whereas the defeat of Jeffries by Jack 
Johnson sparked rioting and aggression to- 
ward African Americans and led to racially 
motivated murders of African Americans na- 
tionwide; 

Whereas the resentment felt toward Jack 
Johnson by many Whites was compounded 
by his relationships with White women; 
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Whereas between 1901 and 1910, 754 African 
Americans were lynched, some simply for 
being ‘‘too familiar” with White women; 

Whereas in 1910, Congress passed the 
White-slave traffic Act (commonly known as 
the “Mann Act”), which outlawed the trans- 
portation of women in interstate or foreign 
commerce ‘‘for the purpose of prostitution or 
debauchery, or for any other immoral pur- 
pose”; 

Whereas in October 1912, Jack Johnson be- 
came involved with a White woman, Lucille 
Cameron, whose mother disapproved of the 
relationship, claimed that Johnson had ab- 
ducted her daughter, and sought action from 
the Department of Justice; 

Whereas Jack Johnson was arrested by 
United States marshals on October 18, 1912, 
for transporting Lucille Cameron across 
State lines for an “immoral purpose” in vio- 
lation of the Mann Act, but Cameron refused 
to cooperate with authorities, the charges 
were dropped, and Cameron later married the 
champion; 

Whereas Federal authorities continued to 
pursue Jack Johnson and summoned Belle 
Schreiber, a White woman, to testify that 
Johnson had transported her across State 
lines for the purposes of ‘‘prostitution and 
debauchery”; 

Whereas in 1913, Jack Johnson was con- 
victed of violating the Mann Act and was 
sentenced to 1 year and 1 day in Federal pris- 
on, but fled the country to Canada and then 
to various European and South American 
countries; 

Whereas Jack Johnson lost the heavy- 
weight championship title to Jess Willard in 
Cuba in 1915; 

Whereas Jack Johnson returned to the 
United States in July 1920, surrendered to 
the authorities, and served nearly 1 year in 
the United States Penitentiary at Leaven- 
worth, Kansas; 

Whereas Jack Johnson fought boxing 
matches after his release from prison, but 
never regained the heavyweight champion- 
ship title; 

Whereas Jack Johnson supported this Na- 
tion during World War II by encouraging 
citizens to buy war bonds and by partici- 
pating in exhibition boxing matches to pro- 
mote the sale of war bonds; 

Whereas Jack Johnson died in an auto- 
mobile accident in 1946; and 

Whereas in 1954, Jack Johnson was in- 
ducted into the Boxing Hall of Fame: Now, 
therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of 
Congress that— 

(1) John Arthur “Jack” Johnson paved the 
way for African American athletes to par- 
ticipate and succeed in racially integrated 
professional sports in the United States; 

(2) Jack Johnson was wronged by a racially 
motivated conviction prompted by his suc- 
cess in the boxing ring and his relationships 
with White women; 

(3) the criminal conviction of Jack John- 
son unjustly ruined his career and destroyed 
his reputation; and 

(4) the President should grant a post- 
humous pardon to Jack Johnson to expunge 
from the annals of American criminal justice 
a racially motivated abuse of the prosecu- 
torial authority of the Federal Government, 
and to recognize Jack Johnson’s athletic and 
cultural contributions to society. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. ZOE LOFGREN) and the 
gentleman from Utah (Mr. CANNON) 
each will control 20 minutes. 
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The Chair recognizes the gentle- 

woman from California. 
GENERAL LEAVE 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members have 5 legislative days to 
revise and extend their remarks and in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

I rise today in support of this resolu- 
tion expressing the sense of Congress 
that the President should grant a post- 
humous pardon to John Arthur “Jack” 
Johnson for the 1913 racially motivated 
conviction of Mr. Johnson, which di- 
minished his athletic, cultural and his- 
toric significance and tarnished his 
reputation. 

More importantly, Mr. Speaker, 
adoption of this resolution and grant- 
ing of this posthumous pardon by the 
President would remove a nearly cen- 
tury-old stain from the reputation of 
this Nation. Although the harm in- 
flicted on Mr. Johnson can never be un- 
done, it is nevertheless important that 
we set the record straight and ac- 
knowledge that he was wrongfully con- 
victed in a disgraceful climate of racial 
hatred. 

John Arthur ‘‘Jack’’ Johnson was a 
flamboyant, defiant and controversial 
figure in American history who chal- 
lenged racial biases. The son of former 
slaves, Jack Johnson was a profes- 
sional boxer who traveled throughout 
the United States and the world, fight- 
ing both black and white heavyweight 
boxers. He was without question one of 
the greatest boxers this Nation has 
ever produced. 

The resentment felt towards Mr. 
Johnson by many whites was not lim- 
ited to his successes in the ring. It was 
compounded by his relationship with 
white women, an issue which aroused 
not just anger, but brutal violence. Be- 
tween 1901 and 1910, 754 African Ameri- 
cans were lynched, some simply for 
being perceived as ‘‘too familiar” with 
white women. 

In 1912, Jack Johnson was arrested by 
United States marshals and charged 
with transporting his future wife, Lu- 
cille Cameron, across State lines for an 
“immoral purpose” in violation of the 
Mann Act. Ms. Cameron refused to co- 
operate with the authorities, the 
charges were dropped, and she later 
married the champion. 

Federal authorities continued to pur- 
sue Jack Johnson and subsequently 
sought to prosecute him based on 
charges of ‘“‘prostitution and debauch- 
ery.” This time they were able to ob- 
tain a conviction, and Mr. Johnson was 
forced to flee the country. 

He returned to the United States in 
July 1920, surrendered to the authori- 
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ties, and served nearly 1 year in the 
United States Penitentiary at Leaven- 
worth, Kansas. Jack Johnson fought 
boxing matches after his release from 
prison, but never regained the heavy- 
weight championship title. 

Although this Nation failed him, 
Jack Johnson remained a patriotic 
American. He supported this Nation 
during World War II by encouraging 
citizens to buy war bonds and by par- 
ticipating in exhibition boxing 
matches to promote the sale of war 
bonds. He died in 1946. In 1954, Jack 
Johnson was finally inducted into the 
Boxing Hall of Fame, a fitting recogni- 
tion of the outstanding accomplish- 
ments of this great sportsman. 

It is time that we also recognize the 
wrong that was done and do what is in 
our power to make amends for this 
wrongful conviction, which destroyed a 
great boxing career, but not a coura- 
geous and indomitable sportsman. 

I urge my colleagues to support the 
measure. 

I reserve the balance of my time. 

Mr. CANNON. Mr. Speaker, I yield 
myself such time as I may consume. 

The gentlewoman from California has 
eloquently set forth the facts, the sim- 
ple facts that relate to why we are here 
today. This is a profoundly important 
piece of legislation because it trans- 
forms a wrong in American history. 

I would just like to say that one of 
the profoundly important things in our 
time, one of the things that I am most 
proud of and most pleased with, in fact 
one of the things that gives me the 
greatest pleasure in life, is the fact 
that we are in a time when a person’s 
ethnicity is less important than his or 
her capabilities. 

I think it is time that we ask the 
President to pardon Jack Johnson, be- 
cause he represents some of the dif- 
ficulty in our past. Iam impressed that 
he was killed in a car accident after he 
sped away from a restaurant that re- 
fused to serve him. Every American 
today is uncomfortable with that. It 
was a standard at one point in time. It 
is not the standard in America today, 
something that I think is wonderful in 
our country. 

At a time with other crises going on 
around us, I am pleased to ask for our 
colleagues to support this bill and do 
something right, or recognize that 
some wrong was done in America and 
do something about that. 

| support the passage of House Concurrent 
Resolution 214, which calls on the President 
to grant a posthumous pardon to Jack John- 
son for a racially motivated conviction for vio- 
lating the Mann Act. 

Jack Johnson was the first African American 
boxer to become the heavyweight champion of 
the world. But the Mann Act conviction dimin- 
ished Mr. Johnson’s athletic, cultural, and his- 
toric significance and tarnished his reputation. 

Jack Johnson was born in Galveston, TX, in 
1878. The son of former slaves, Johnson grew 
up poor. He attended school only until the fifth 
grade and began boxing as a young teenager. 
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By 1902, Johnson had won at least 50 
fights against both white and black opponents. 
However, his efforts to win the heavyweight 
title were thwarted as world champion Jim 
Jeffries refused to face him. In 1905, Jeffries 
retired from the sport rather than give Johnson 
a title fight. 

In 1908, Johnson finally won the heavy- 
weight title when he knocked out Tommy 
Burns in Sydney, Australia. However, Johnson 
was not officially recognized as champion until 
1910, when he bested Jim Jeffries who came 
out of retirement specifically for the fight. 

Johnson went on to defend his title a num- 
ber of times. But in 1913, at the height of his 
career, the boxer was convicted of violating 
the Mann Act—a law that outlawed the trans- 
portation of women across state lines for “any 
immoral purpose.” 

After his conviction, Jack Johnson fled the 
country and spent several years abroad as a 
fugitive. In 1915, he lost his title to Jess Wil- 
lard in Cuba. 

Five years later, Johnson returned to the 
United States, surrendered to authorities, and 
served 1 year and 1 day in prison. He was 
never given another shot at the heavyweight 
title, and he never cleared his name. He died 
in a traffic accident in 1946 at age 68. He was 
furiously speeding away from a restaurant that 
refused to serve him. 

In 2004, filmmaker Ken Burns initiated the 
movement for a pardon after producing a doc- 
umentary about Jack Johnson’s life. That year, 
the Senate approved Senate Resolution 447, 
an earlier version of today’s resolution, by 
unanimous consent. 

In 2005, a bipartisan group of Senators, led 
by Senator MCCAIN, wrote a letter to the Presi- 
dent to request a pardon. The letter stated 
that a pardon “would be a strong and nec- 
essary symbol to the world of America’s con- 
tinuing resolve to live up to the noble ideals of 
freedom, opportunity and equal justice for all.” 

Although it has been over 90 years since 
Jack Johnson’s conviction and over 50 years 
since his death, a Presidential pardon would 
be untimely but still just. 

| join my colleagues in supporting this reso- 
lution and ask that the President grant a long- 
awaited pardon to Jack Johnson. 

Mr. KING of New York. Mr. Speaker, today 
| rise in support of H. Con. Res. 214, a resolu- 
tion granting a posthumous pardon to John Ar- 
thur “Jack” Johnson for his 1913 racially moti- 
vated conviction. On September 17, 2007, | in- 
troduced this resolution with Congressman 
JESSE JACKSON, and | join today with 40 of my 
cosponsoring colleagues in urging the House 
to pass this resolution today. 

Jack Johnson became the first black World 
Heavyweight Boxing Champion in 1908 after 
defeating Tommy Burns in Australia and kept 
the title until 1915. He was a flamboyant and 
controversial figure in American history who 
paved the way for African-American athletes 
to participate and succeed in racially inte- 
grated professional sports in the United 
States. 

Prompted by his success in the boxing ring 
and his relationship with a white woman, Jack 
Johnson was wronged by a racially motivated 
conviction under the Mann Act. He was con- 
victed in 1913 after fleeing to Canada, Europe 
and South America and served one year in 
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prison. Being convicted ruined his career and 
wrongly destroyed his reputation. 

Because of this, we believe the President 
should grant a posthumous pardon to Jack 
Johnson to clear his name and recognize his 
athletic and cultural contributions to society. | 
am proud to have sponsored this resolution on 
his behalf 

Mr. Speaker, | urge all my colleagues to 
support this resolution. 

Mr. CANNON. Mr. Speaker, I yield 
back the balance of my time. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I urge adoption of this meas- 
ure. I appreciate Mr. CANNON’s com- 
ments, and yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and agree to the concurrent 
resolution, H. Con. Res. 214. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. CANNON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


—— EE 


EFFECTIVE CHILD PORNOGRAPHY 
PROSECUTION ACT OF 2007 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, I move to suspend the rules 
and concur in the Senate amendment 
to the bill (H.R. 4120) to amend title 18, 
United States Code, to provide for 
more effective prosecution of cases in- 
volving child pornography, and for 
other purposes. 

The Clerk read the title of the bill. 

The text of the Senate amendment is 
as follows: 

Senate amendment: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 
Sec. 1. Table of contents. 

TITLE I—EFFECTIVE CHILD 
PORNOGRAPHY PROSECUTION ACT OF 2007 
Sec. 101. Short title. 

Sec. 102. Findings. 

Sec. 103. Clarifying ban of child pornography. 

TITLE II—ENHANCING THE EFFECTIVE 

PROSECUTION OF CHILD PORNOGRAPHY 

ACT OF 2007 
Sec. 201. Short title. 

Sec. 202. Money laundering predicate. 

Sec. 203. Knowingly accessing child pornog- 
raphy with the intent to view 
child pornography. 

TITLE I—EFFECTIVE CHILD PORNOG- 

RAPHY PROSECUTION ACT OF 2007 
SEC. 101. SHORT TITLE. 

This title may be cited as the “Effective Child 
Pornography Prosecution Act of 2007”. 
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SEC. 102. FINDINGS. 

Congress finds the following: 

(1) Child pornography is estimated to be a 
multibillion dollar industry of global propor- 
tions, facilitated by the growth of the Internet. 

(2) Data has shown that 83 percent of child 
pornography possessors had images of children 
younger than 12 years old, 39 percent had im- 
ages of children younger than 6 years old, and 
19 percent had images of children younger than 
3 years old. 

(3) Child pornography is a permanent record 
of a child’s abuse and the distribution of child 
pornography images revictimizes the child each 
time the image is viewed. 

(4) Child pornography is readily available 
through virtually every Internet technology, in- 
cluding Web sites, email, instant messaging, 
Internet Relay Chat, newsgroups, bulletin 
boards, and peer-to-peer. 

(5) The technological ease, lack of expense, 
and anonymity in obtaining and distributing 
child pornography over the Internet has re- 
sulted in an explosion in the multijurisdictional 
distribution of child pornography. 

(6) The Internet is well recognized as a meth- 
od of distributing goods and services across 
State lines. 

(7) The transmission of child pornography 
using the Internet constitutes transportation in 
interstate commerce. 

SEC. 103. CLARIFYING BAN OF CHILD PORNOG- 
RAPHY. 

(a) IN GENERAL.—Chapter 110 of title 18, 
United States Code, is amended— 

(1) in section 2251— 

(A) in each of subsections (a), (b), and (d), by 
inserting “using any means or facility of inter- 
state or foreign commerce or” after “be trans- 
ported’’; 

(B) in each of subsections (a) and (b), by in- 
serting ‘‘using any means or facility of inter- 
state or foreign commerce or” after ‘‘been trans- 
ported’’; 

(C) in subsection (c), by striking ‘‘computer’”’ 
each place that term appears and inserting 
“using any means or facility of interstate or for- 
eign commerce’’; and 

(D) in subsection (d), by inserting ‘‘using any 
means or facility of interstate or foreign com- 
merce or” after ‘‘is transported’’; 

(2) in section 2251A(c), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after ‘or transported’’; 

(3) in section 2252(a)— 

(A) in paragraph (1), by inserting “using any 
means or facility of interstate or foreign com- 
merce or” after “ships”; 

(B) in paragraph (2)— 

(i) by inserting “using any means or facility 
of interstate or foreign commerce or” after ‘‘dis- 
tributes, any visual depiction”; and 

(ii) by inserting ‘using any means or facility 
of interstate or foreign commerce or’’ after ‘‘de- 
piction for distribution’’; 

(C) in paragraph (3)— 

(i) by inserting “using any means or facility 
of interstate or foreign commerce” after ‘‘so 
shipped or transported’’; and 

(ii) by striking ‘‘by any means,’’; and 

(D) in paragraph (4), by inserting ‘‘using any 
means or facility of interstate or foreign com- 
merce or’’ after “has been shipped or trans- 
ported”; and 

(4) in section 2252A(a)— 

(A) in paragraph (1), by inserting “using any 
means or facility of interstate or foreign com- 
merce or” after “ships”; 

(B) in paragraph (2), by inserting “using any 
means or facility of interstate or foreign com- 
merce” after “mailed, or” each place it appears; 

(C) in paragraph (3), by inserting “using any 
means or facility of interstate or foreign com- 
merce or” after ‘‘mails, or” each place it ap- 
pears; 
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(D) in each of paragraphs (4) and (5), by in- 
serting ‘“‘using any means or facility of inter- 
state or foreign commerce or’’ after ‘‘has been 
mailed, or shipped or transported’’; and 

(E) in paragraph (6), by inserting “using any 
means or facility of interstate or foreign com- 
merce or” after “has been mailed, shipped, or 
transported”. 

(b) AFFECTING INTERSTATE COMMERCE.— 
Chapter 110 of title 18, United States Code, is 
amended in each of sections 2251, 2251A, 2252, 
and 2252A, by striking ‘‘in interstate” each 
place it appears and inserting ‘‘in or affecting 
interstate”. 

(c) CERTAIN ACTIVITIES RELATING TO MATE- 
RIAL INVOLVING THE SEXUAL EXPLOITATION OF 
MINORS.—Section 2252(a)(3)(B) of title 168, 
United States Code, is amended by inserting “‘, 
shipped, or transported using any means or fa- 
cility of interstate or foreign commerce’’ after 
“that has been mailed’’. 

(d) CERTAIN ACTIVITIES RELATING TO MATE- 
RIAL CONSTITUTING OR CONTAINING CHILD POR- 
NOGRAPHY.—Section 2252A(a)(6)(C) of title 18, 
United States Code, is amended by striking ‘‘or 
by transmitting” and all that follows through 
“by computer,” and inserting “or any means or 
facility of interstate or foreign commerce,’’. 
TITLE II—ENHANCING THE EFFECTIVE 

PROSECUTION OF CHILD PORNOG- 

RAPHY ACT OF 2007 
SEC. 201. SHORT TITLE. 

This title may be cited as the “Enhancing the 
Effective Prosecution of Child Pornography Act 
of 2007”. 

SEC. 202. MONEY LAUNDERING PREDICATE. 

Section 1956(c)(7)(D) of title 18, United States 
Code, is amended by inserting ‘‘section 2252A 
(relating to child pornography) where the child 
pornography contains a visual depiction of an 
actual minor engaging in sexually explicit con- 
duct, section 2260 (production of certain child 
pornography for importation into the United 
States),’’ before ‘‘section 2280”. 

SEC. 203. KNOWINGLY ACCESSING CHILD POR- 
NOGRAPHY WITH THE INTENT TO 
VIEW CHILD PORNOGRAPHY. 

(a) MATERIALS INVOLVING SEXUAL EXPLOI- 
TATION OF MINORS.—Section 2252(a)(4) of title 
18, United States Code, is amended— 

(1) in subparagraph (A), by inserting 


si 


» Or 


knowingly accesses with intent to view,’’ after 
“nossesses’’; and 

(2) in subparagraph (B), by inserting “, or 
knowingly accesses with intent to view,’’ after 


““nossesses’’. 
(b) MATERIALS CONSTITUTING OR CONTAINING 
CHILD PORNOGRAPHY.—Section 2252A(a)(5) of 
title 18, United States Code, is amended— 
(1) in subparagraph (A), by inserting 


ai 


» Or 


knowingly accesses with intent to view,’’ after 
“nossesses’’; and 

(2) in subparagraph (B), by inserting “, or 
knowingly accesses with intent to view,’’ after 


““nossesses’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. ZOE LOFGREN) and the 
gentleman from Utah (Mr. CANNON) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from California. 

GENERAL LEAVE 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members have 5 legislative days to 
revise and extend their remarks and in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 
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There was no objection. 

Ms. ZOE LOFGREN of California. I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the bill we are consid- 
ering today combines two bills the 
House passed last November to 
strengthen the Justice Department’s 
ability to prosecute child pornography. 
The first fixes a glaring loophole in the 
Federal statute prohibiting possession 
of child pornography, which a Federal 
appeals court last year said requires as 
an essential element of the offense 
proof that the images, here kept on a 
computer desk, had actually crossed 
State lines. 

Our colleague, NANCY BOYDA of Kan- 
sas, introduced H.R. 4120 to clarify that 
this statute covers conduct ‘‘in or af- 
fecting interstate commerce,” not just 
“in commerce.” This small change will 
have great legal significance, allowing 
that statute to reach the full extent of 
Congress’ commerce clause powers. 

Trafficking in child pornography is 
national and international in scope, 
and even conduct that may appear 
wholly intrastate necessarily affects 
interstate commerce. This will ensure 
that our laws reach to their maximum 
extent, and it is important, because 
child pornography is one of the worst 
things that exists in our culture. 

The Senate also inserted another 
House-passed bill, H.R. 4136, introduced 
by CHRIS CARNEY of Pennsylvania. It 
adds child pornography proceeds to the 
money laundering statutes and fixes 
another loophole that allowed Internet 
users to get around the laws against 
possessing child pornography simply by 
not downloading or saving the images. 

Mr. Speaker, these two combined 
measures will be a tremendous help in 
the effort to put a stop to this dis- 
gusting, abominable exploitation of 
children and to bring to justice those 
who traffic in it. 

I want to commend Congresswoman 
NANCY BOYDA and Congressman CHRIS- 
TOPHER CARNEY for their sustained 
commitment to pursuing this effort so 
that we can see it enacted into law 
now. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CANNON. Mr. Speaker, I yield 
myself such time as I may consume. 

I would just like to thank the gentle- 
woman from California for taking the 
lead here today on this issue. It is an 
important issue, and she has laid out 
the facts behind the need for this 
today. 

We live in a world of very quickly 
transforming technology. The courts 
sometimes have difficulty keeping up 
with that, and we have to act to create 
the legal environment for the courts to 
appropriately act. This bill does that. I 
encourage my colleagues to support it 
when it comes to a vote. 

Mr. Speaker, | rise in support of H.R. 4120, 
the Effective Child Pornography Prosecution 
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Act of 2007. The House passed this legislation 
in November of last year to combat the perva- 
siveness of child pornography on the Internet. 

Child abuse and exploitation are among the 
most heinous crimes committed in this coun- 
try. And in recent years, the Internet, with its 
virtually unregulated access to information and 
to people all over the world, has become a 
foul source for this type of criminal activity. 
However, in many instances, Federal prosecu- 
tors are prevented from seeking justice. 

In a decision by the 10th Circuit United 
States Court of Appeals in United States v. 
Schafer, the Court ruled the transmission of 
child pornography on the Internet did not sat- 
isfy the interstate requirement in child pornog- 
raphy laws. 

H.R. 4120, the “Effective Child Pornography 
Prosecution Act of 2007,” responds to that de- 
cision by expanding jurisdiction for prosecuting 
Internet child pornography crimes. 

This bill allows the government to prosecute 
cases when child pornography or is trans- 
mitted “using any means or facility of inter- 
state or foreign commerce.” This is the broad- 
est assertion of interstate commerce power 
that Congress can make consistent with the 
Constitution. 

H.R. 4120, as passed by the Senate, in- 
cludes provisions similar to H.R. 4136, the 
“Enhancing the Effective Prosecution of Child 
Pornography Act of 2007” which also passed 
the House last November. 

This language closes a loophole used by 
child pornographers to circumvent the law by 
expanding current child pornography statutes. 

Current law prohibits the “possession” of 
child pornography. This law pre-dates the 
prevalence of the Internet in transmitting child 
pornography images. Today, a pedophile can 
access child pornography and view it but, 
under the current statute, may not be crimi- 
nally liable for possessing it. This provision will 
prohibit accessing such content with the intent 
to view it and will no longer require an of- 
fender to actually download the material. 

It is no longer sufficient to warn our children 
to not talk to strangers. With the expansion of 
the Internet and other technologies, we must 
now find new ways to protect our children 
from the dangers of the world. 

H.R. 4120, the “Effective Child Pornography 
Prosecution Act of 2007,” provides law en- 
forcement important tools for combating these 
heinous crimes. 

| urge my colleagues to support this bill. 

Mr. Speaker, I yield back the balance 
of my time. 
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Ms. ZOE LOFGREN of California. Mr. 
Speaker, I appreciate the comments 
made by the gentleman from Utah. I 
enjoy working with him, as he knows. 
I urge Members to support this bill. 

Mrs. BOYDA of Kansas. Mr. Spreaker, the 
Department of Justice estimates that, in the 
last year, one in five children between the 
ages of 10 and 17 received a sexual solicita- 
tion or approach while they were using the 
Internet, With so many threats out there, Con- 
gress must provide a unified message that we, 
as a society, will not stand for anything less 
than a safe Internet. We will do that today 
when we pass five good pieces of legislation 
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that will help keep our children safe. | am 
proud that my legislation, H.R. 4120, Effective 
Child Pornography Prosecution Act will be a 
part of that message. 

A man from Kansas, William Schaefer, was 
found guilty of both “knowingly receiving” and 
“knowingly possessing” child pornography that 
had been “transported in interstate commerce, 
by any means including by computer.” 

Sadly, the 10th Circuit Court of Appeals 
overturned this decision and the offender was 
not prosecuted to the fullest extent of the law. 
The Court ruled that just because images are 
obtained on the Internet, does not mean they 
were transmitted across state lines and issued 
the following statements: 

We decline to assume that Internet use 
automatically equates with a movement 
across state lines. 

Congress’ use of the ‘in commerce” lan- 
guage, as opposed to phrasing such as ‘‘af- 
fecting commerce” or ‘‘facility of interstate 
commerce,” signals its decision to limit fed- 
eral jurisdiction and require actual move- 
ment between states to satisfy interstate 
nexus. 

The Court essentially asked Congress to 
clarify its intent that the Internet is in fact Inter- 
state Commerce and we did that with passage 
of the Effective Child Pornography Prosecution 
Act of 2007. This legislation closes the juris- 
dictional loophole that allowed a guilty man to 
escape punishment. 

As concerned citizens, parents, and Mem- 
bers of Congress, we must do all we can to 
keep our children safe. That means we must 
make a commitment to being tough on 
crime—to make sure that those who violate 
the law are fully prosecuted—to ensure that 
the law is so clear that it deters such heinous 
crimes from happening. 

Mrs. BIGGERT. Mr. Speaker, | rise today to 
express my strong support for H.R. 4120, the 
Effective Child Pornography Prosecution Act. | 
am very pleased to be the lead Republican 
cosponsor, and | thank the gentlewoman from 
Kansas for all of her hard work on this legisla- 
tion that will close an unacceptable loophole in 
the Federal criminal code. 

Last year, the U.S. Court of Appeals for the 
10th Circuit overturned a lower court’s deci- 
sion in U.S. v. Schaefer and freed a defendant 
who had been convicted of receiving and pos- 
sessing child pornography. The case was not 
overturned for lack of evidence, but rather be- 
cause the prosecution failed to prove that im- 
ages downloaded from the Internet moved 
across State lines in “interstate commerce.” 

The judges who decided this case pointed 
out that the use of the phrase “in commerce” 
instead of “affecting commerce” in the law sig- 
naled Congress’ intent to limit Federal jurisdic- 
tion in the prosecution of child pornographers. 
As co-chair of the Missing and Exploited Chil- 
dren’s Caucus, | can assure you, Mr. Speaker, 
nothing could be further from the truth. We in 
Congress know the horrible consequences 
that result from the sexual exploitation of chil- 
dren used to create these images. We also 
take very seriously our duty to do everything 
in our power to protect children, punish preda- 
tors and deter future acts of abuse. 

That is why the bill we are considering 
today deserves our full support. It will close 
the loophole in current law by replacing the 
phrase “in commerce” with the phrase “affect- 
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ing commerce” in the child pornography stat- 
ute. 

| also was pleased that the Senate chose to 
include additional provisions making it easier 
to prosecute those who willfully access child 
pornography on the Internet. These changes 
will give prosecutors the tools they need to en- 
sure that predators who use the Internet to 
transmit or access child pornography end up 
behind bars, where they belong. 

| would like to take this opportunity to again 
thank the gentlewoman from Kansas, my good 
friend, NANCY BOYDA, for introducing this legis- 
lation. | also would like to thank the National 
Center for Missing and Exploited Children for 
their assistance and counsel in drafting the 
bill. Mr. Speaker, as a mother of four and 
grandmother of seven, | know there is nothing 
more important than safeguarding our children 
from predators. We must not allow those who 
sexually exploit children to avoid prosecution 
because of a technicality. 

| urge all my colleagues to support H.R. 
4120 and send this important bill to the White 
House for the President’s signature. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and concur in the Senate 
amendment to the bill, H.R. 4120. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. CANNON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 


CODE TALKERS RECOGNITION ACT 
OF 2008 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on one motion to suspend 
the rules previously postponed. 

The unfinished business is the ques- 
tion on suspending the rules and pass- 
ing the bill, H.R. 4544, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
GUTIERREZ) that the House suspend the 
rules and pass the bill, H.R. 4544, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


September 25, 2008 
REPORT ON RESOLUTION PRO- 


VIDING FOR CONSIDERATION OF 
MOTIONS TO SUSPEND THE 
RULES 


Mr. ARCURI from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110-883) on the resolution (H. 
Res. 1500) providing for consideration 
of motions to suspend the rules, which 
was referred to the House Calendar and 
ordered to be printed. 


EE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 7060, RENEWABLE ENERGY 
AND JOB CREATION TAX ACT OF 
2008 


Mr. ARCURI, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110-884) on the resolution (H. 
Res. 1501) providing for consideration 
of the bill (H.R. 7060) to amend the In- 
ternal Revenue Code of 1986 to provide 
incentives for energy production and 
conservation, to extend certain expir- 
ing provisions, to provide individual in- 
come tax relief, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 


a 


WAIVING REQUIREMENT OF 
CLAUSE 6(a) OF RULE XIII WITH 
RESPECT TO CONSIDERATION OF 
CERTAIN RESOLUTIONS 


Mr. ARCURI. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 1490 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 1490 

Resolved, That the requirement of clause 
6(a) of rule XIII for a two-thirds vote to con- 
sider a report from the Committee on Rules 
on the same day it is presented to the House 
is waived with respect to any resolution re- 
ported on any legislative day through Sep- 
tember 27, 2008, providing for consideration 
or disposition of a measure to provide incen- 
tives for energy production and conserva- 
tion, to extend certain expiring provisions, 
to provide individual income tax relief, and 
for other purposes. 

The SPEAKER pro tempore. The gen- 
tleman from New York is recognized 
for 1 hour. 

Mr. ARCURI. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. SESSIONS). All time 
yielded during consideration of this 
rule is for debate only. 

GENERAL LEAVE 

Mr. ARCURI. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks and to 
insert extraneous materials into the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


September 25, 2008 


Mr. ARCURI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 1490 
waives a requirement of clause 6(a) of 
rule XIII requiring a two-thirds vote to 
consider a rule on the same day it is re- 
ported from the Rules Committee. The 
resolution applies to any rule reported 
on any legislative day through Sep- 
tember 27, 2008, providing for consider- 
ation or disposition of a measure to 
provide incentives for energy produc- 
tion and conservation, to extend cer- 
tain expiring provisions, to provide in- 
dividual income tax relief, and for 
other purposes. 

I rise today in support of this rule be- 
cause American families and small 
businesses need tax relief now more 
than ever. This rule will allow us to 
bring legislation to the House floor 
later today that will not only strength- 
en our economy by directing tax relief 
to middle class families and creating 
jobs at small businesses, but also will 
help to bring this country into a new 
alternative energy future that will help 
to create green collar jobs right here in 
America, jobs that cannot be 
outsourced to foreign countries or 
overseas. 

Since being elected to Congress, I 
have voted, along with this body, to 
cut taxes for middle class families and 
small businesses on at least 14 separate 
occasions. In doing so, this Congress 
has upheld its pledge to the American 
people, and I have kept the promise I 
made to my constituents to provide 
much-needed tax relief and incentives 
for economic growth. 

I know that there are many families 
and businesses in my district that are 
struggling in the current economic cri- 
sis. With talk of a $700 billion plan to 
bail out Wall Street, we cannot, in 
good conscience, fail to take action to 
help so many families facing the ever- 
escalating costs of gasoline and home 
heating fuel into this winter. 

This legislation we will consider pro- 
vides tax relief and incentives to those 
who need them most at a fraction of 
the cost of bailing out the financial in- 
dustry. 

This Congress has shown a strong 
commitment to the pay-as-you-go rule 
that we adopted last January. I ap- 
plaud my Blue Dog Coalition col- 
leagues for their outspoken leadership 
on the PAYGO consideration and the 
PAYGO issue. When I explain to folks 
back home what PAYGO is, I ask them 
a question: You have to balance your 
books each month, don’t you? The indi- 
viduals say, of course. They, of course, 
understand what it means to balance 
their books. They would not think of 
spending more than they earn. Busi- 
nesses would not think of spending 
more than they earn. You have to en- 
sure that you have enough income 
coming in to cover your expenses, and, 
of course, they respond with a nod of 
the head. They understand it. They get 
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it. And then I say: Shouldn’t the Fed- 
eral Government operate in the same 
way when it involves spending your tax 
dollars? 

The legislation this rule will allow us 
to consider today will extend a number 
of critical tax relief measures targeted 
at middle class families and small busi- 
nesses to improve the quality of life 
and strengthen our economy. Sup- 
porting this rule and the tax legisla- 
tion we will consider later today is 
simple common sense. 

We can provide tax relief and incen- 
tives to middle class families, spur in- 
novation, create tens of thousands of 
new green collar jobs, reduce our de- 
pendence on oil from hostile nations 
and reduce greenhouse gases—and we 
can do it all in a fiscally responsible 
manner. I urge my colleagues on both 
sides of the aisle to support this rule 
and the underlying legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SESSIONS. I want to thank the 
gentleman, my friend, Mr. ARCURI, for 
the time that he has yielded me, and I 
yield myself such time as I may con- 
sume. 

“Mr. Speaker, I rise in strong opposi- 
tion to this martial law rule and in op- 
position to the outrageous process that 
continues to plague this House. We 
have before us a martial law rule that 
allows the leadership to once again ig- 
nore the rules of the House and the 
procedures and the traditions of this 
House. Martial law is no way to run a 
democracy, no matter what your ide- 
ology, no matter what your party af- 
filiation.” 

I strongly agree with these words, 
but I cannot, in good faith, take credit 
for them because I did not write them. 
I simply just read them. My staff did 
not write them, nor did any of the Re- 
publican staff on the Rules Committee. 

In fact, as far as I know, not one Re- 
publican had any hand in the composi- 
tion of this eloquent defense of democ- 
racy in the House of Representatives, 
because their author is actually the 
gentleman from Massachusetts and a 
senior member of the Democrat Rules 
Committee, the gentleman, Mr. 
MCGOVERN. 

He spoke these exact same words on 
the floor 2 years ago regarding what he 
eloquently and accurately called a 
martial law rule, which is what we are 
being asked to consider here today. 
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Although these are not my words, I 
associate myself with them fully be- 
cause they are as true and relevant 
today as when they were first used. 
And since I have already borrowed one 
selection of the gentleman’s words, I 
would like to point out another com- 
ment my esteemed Rules Committee 
colleague made regarding martial law 
rules. On December 6, 2006, just 1 
month before Democrats were to take 
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control of the House of Representa- 
tives, Democrats made a number of 
promises on how they would run the 
House which, unfortunately, have not 
held up well in the contrast to reality. 

Before they had control, Mr. McGov- 
ERN said, ‘‘Mr. Speaker, there is a bet- 
ter way to run this body. The truth, 
Mr. Speaker, is that the American peo- 
ple expect and deserve better. That’s 
why the 110th Congress must be dif- 
ferent. I believe we need to rediscover 
openness and fairness in the House. We 
must insist on full and fair debate on 
the issues that come to this body.” 

I would like to ask my friends on the 
Democrat Rules Committee and this 
Democratic leadership: What hap- 
pened? What happened? Where is that 
openness and the fairness? Where was 
the openness on the no-energy bill rule 
where over 90 amendments were closed 
out, including a Republican substitute? 

Where was that openness when we 
first considered SCHIP reauthorization 
and we were handed two closed rules by 
the Democrat leadership? Where has it 
been over these last 2 years when 
Democrats have forced a record num- 
ber of lock-down, closed rules through 
this House of Representatives with no 
opportunity for Members, Republicans 
or Democrats, to improve that legisla- 
tion? And where is that openness today 
when we are being asked to consider 
this tax extenders rule by once again 
suspending regular order in this House 
of Representatives? 

I know where it is. Our friends, the 
Democrats, left it out on the campaign 
trail. And with an upcoming election, I 
suspect that is where we will be able to 
find these broken promises once again 
this next January. It was an empty 
promise when they made it, and the 
emptiness of this promise was fulfilled 
on the opening day of the new majority 
when the Democrats wrote into the 
rules of the House closed rules for con- 
sideration of the first six bills that 
they were able to take up, in effect dis- 
charging the Rules Committee from its 
duties for the first six bills they were 
going to consider. Ah, yes, 6 in ’06. 

The remedy for examples of unfair- 
ness, they criticized the Rules Com- 
mittee for the way they did their work, 
and that trend has started, sadly, and 
continues today. 

As the gentleman from Massachu- 
setts (Mr. MCGOVERN) said, “Mr. 
Speaker, there is a better way to run 
this body. The truth, Mr. Speaker, is 
that the American people expect and 
deserve better. That is why the 110th 
Congress must be different. I believe we 
need to rediscover openness and fair- 
ness in this House. We must insist on 
full and fair debate on the issues that 
come before this body.”’ 

Mr. Speaker, with these wise words, I 
reserve the balance of my time. 

Mr. ARCURI. Mr. Speaker, I would 
inquire of my colleague, my friend Mr. 
SESSIONS, if he has any further speak- 
ers. Iam prepared to close. 
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Mr. SESSIONS. Mr. Speaker, I have 
several speakers. 

At this time I yield for such time as 
he may use to the gentleman from Or- 
egon (Mr. WALDEN). 

Mr. WALDEN of Oregon. I thank my 
colleague and friend from Texas for 
yielding. 

I come to the floor today bitterly dis- 
appointed that this majority is one 
more time denying the opportunity to 
fund county timber payments to dis- 
tricts like mine. 

The Secure Rural Schools Program 
aids more than 600 rural counties, and 
4,400 school districts in 42 States. Let 
me say that again: 4,400 school dis- 
tricts, 42 States, 600 rural counties are 
affected by this. 

There is broad bipartisan support to 
reauthorize this legislation and keep a 
nearly century-old commitment to the 
areas like I represent in rural Oregon 
where the Federal Government owns 
more than half of the land, much of it 
timbered. In the old days they would 
share the receipts from the timber har- 
vest, and then the Federal Government 
and the courts shut all of that down. 

I have three counties that have more 
than 8 percent unemployment. Vir- 
tually all of the mills are gone. I had 
people coming up to me last weekend 
in their overalls asking, Is there any 
hope? Is there any hope for them and 
their kids to make a decent living tak- 
ing care of America’s forests? Is there 
any hope to reauthorize the Secure 
Rural Schools and Community Self-De- 
termination Act in this Congress? I 
gave them a little hope. I said the Sen- 
ate, the United States Senate, seems to 
be caring about us. And, indeed, in the 
tax extenders bill passed by the United 
States Senate by 93-2, they reauthor- 
ized the Secure Rural Schools, phasing 
it out over 4 years in a formula we all 
agreed to, but we don’t necessarily 
like. 

Time and again, Democrat leadership 
in this House has said ‘‘no’’ to that leg- 
islation. That is happening right here, 
right now. It just happened up in the 
Rules Committee by denying an 
amendment offered by the gentleman 
from Washington (Mr. HASTINGS) on a 
party-line 8-3 vote. They said, no, we 
won’t even let the House vote to take 
care of these folks back home and keep 
this 100-year-old Federal commitment. 
It is outrageous. It is outrageous. 

Let me tell you what it means to the 
people out there. These are real jobs 
being lost. There are counties in Or- 
egon that may declare bankruptcy. 
Half the police force in sheriff’s offices, 
the deputies are gone. Road depart- 
ment after road department after road 
department, cut, slashed, gone. I have 
counties that have one road mainte- 
nance person for every 100 miles of road 
in their county now. That is the dis- 
tance from the Nation’s capital to 
Richmond, Virginia, in case you’re 
counting. 
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You are down to where there won’t be 
any patrols by sheriff's deputies. And 
yet Americans want to recreate in 
America’s forests. Unfortunately, they 
go out there and occasionally they get 
lost. And when they get lost, whom do 
they call upon to come find them but 
these same search and rescue teams. 
Tragically, often they have perished in 
my State before they get rescued. 

It was through funding through this 
program, or in the old days through the 
revenue sharing that came to those 
counties that we were able to have the 
search and rescue teams and the equip- 
ment and everything necessary to go 
out and try and rescue these families 
who would get lost or caught in a snow- 
storm. That is going away. 

Schools are deeply affected. In my 
State, the money, $280 million a year, 
was funneled throughout all of the 
school districts. In some States they 
didn’t do it that way. They have al- 
ready laid off teachers. 

Now what is wrong with Keeping the 
word that this Speaker and others said 
at the beginning of this Congress that 
there would be an open and fair oppor- 
tunity for the minority to offer up 
amendments, have them fully consid- 
ered, and have them so people can see 
them. 

No, this Rules Committee on an 8-3 
basis said we are not going to even 
allow you to have a vote. And the heck 
with these county roads and schools 
where the Federal Government has 
total control, and the heck with the 
people who live out there. 

County roads and school reauthoriza- 
tion should never have been a partisan 
issue, and yet it has become that. This 
House could simply take up the Senate 
bill under a different rule and allow a 
vote. And the President of the United 
States, although he is not the biggest 
fan of reauthorizing this county pay- 
ments program, said he would sign that 
bill that came out of the Senate. So he 
is not the obstacle. He never said he 
would veto this. He doesn’t like parts 
of it, but the staff is pretty clear that 
he would sign it into law and we would 
reauthorize it. 

Republicans would like to see a vote 
on this. They tried in the Rules Com- 
mittee, but your Rules Committee said 
no. So here we are today. This same 
day rule short-circuits that process 
with a rule that says this is all you get, 
and shoves it back to the Senate. 

It is time for reform and time for 
change, and it needs to start right here 
right now by defeating this same-day 
rule, by defeating the next rule and 
giving people in this House the chance 
to represent their people back home by 
at least having a vote to reauthorize 
and fund county roads and schools. 

I will tell you, when you let them 
down, you are hurting literally school 
kids and putting people’s lives in peril 
because search and rescue will be re- 
duced or eliminated in some areas, and 
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police forces are already being dra- 
matically cut. And that is wrong. It 
doesn’t have to be that way. If we real- 
ly wanted to solve problems, you 
wouldn’t ram this through the way you 
are doing it. 

Mr. ARCURI. Mr. Speaker, I continue 
to reserve my time. 

Mr. SESSIONS. Mr. Speaker, the 
gentleman from Oregon (Mr. WALDEN) 
has now for at least the last 2 years 
made himself available, built bipar- 
tisan support, spoken to people in both 
parties, built a case, invited people to 
see the circumstance, and talked on be- 
half of 42 States, people who live in 
rural areas that have timber. 

The gentleman invited me out this 
last August, notwithstanding that I am 
a friend of his, but he invited me out. 
I landed in Portland, drove east on the 
beautiful highway that goes to Hood, 
Oregon, and had an opportunity to 
meet a lot of the people in the area. 
They are fabulous. They are out- 
standing people who live in the very 
midst of Mount Hood. 

I had an opportunity to see Mount 
Hood from a different perspective than 
the three climbers from Dallas who 
were trapped and who died earlier last 
winter. I had a chance to see Mount 
Hood in the summertime. As I was 
there with the gentleman, Mr. WALDEN, 
he told me the story about the big 
blowout in the mountain which hap- 
pened on a separate event, that dev- 
astated the area as a result of what 
Mother Nature had done. He spoke 
about how the communities got to- 
gether, how they worked together and 
solved their problems, just as they did 
when the three climbers from Dallas 
perished on the mountain. 

But he forthrightly, along with oth- 
ers, reminded me that it is really up to 
us to get our work done here in Wash- 
ington. And by no means did the gen- 
tleman task me with doing it, but he 
knew, he knew that I would have the 
opportunity, along with our colleague, 
the gentleman from Pasco, Wash- 
ington, Doc HASTINGS, who is also 
greatly affected, that we could come 
back to a committee that we have 
served on for 10 and 12 years respec- 
tively between the two of us, that we 
would be able to talk to our colleagues 
whom we have served with on that 
committee for the past 10 years, that 
we would be able to express to them 
the need and the desire for public pol- 
icy to be addressed at the appropriate 
time. 

Well, the appropriate time is now. 
The Senate has spoken. Today the bill 
came over from the Senate, over- 
whelming vote, and the gentleman 
from Oregon (Mr. WALDEN) rushed to 
me to find out what the Rules Com- 
mittee would do, really just to find out 
what was in the bill. We found out 
about the bill only minutes before, 
which once again is against the rules of 
the House that you don’t consider a 
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bill until it is laid out publicly for 24 
hours. But that didn’t matter again 
today. 

And so we asked on behalf of the gen- 
tleman, Mr. WALDEN, the other mem- 
bers of the Rules Committee what we 
thought was a bipartisan basis because 
I believe it is true to say that there are 
five people on the committee who serve 
rural areas also or who had heard the 
compelling story that impacts people 
all across this country. 

So I told Mr. WALDEN, I think we 
stand a good chance because we are 
able to come to our colleagues whom 
we have spent hundreds of hours with 
over the last 10 years and to say if it is 
not in your bill, and we found out it 
was not, but it is in the package that 
came from the Senate, will you please 
just include that? 

Mr. WALDEN of Oregon. Will the 
gentleman yield? 

Mr. SESSIONS. I yield to the gen- 
tleman. 

Mr. WALDEN of Oregon. I appreciate 
the gentleman’s kind and generous 
comments, and also his willingness to 
come out to my State this summer and 
see what we are facing in some of these 
forests. 

I talked to a county commissioner 
from Klamath County yesterday morn- 
ing. The Winema National Forest now, 
between the Federal forest land and ad- 
jacent private land, there is a half-a- 
million acres, 500,000 acres, that is now 
bug infested and nearly dead, if not 
completely dead. They can go in and 
treat that area, clean it up, replant it, 
get the dead trees out for about $250 an 
acre. If we wait until it catches on fire, 
taxpayers will spend $1,500 to $2,000 an 
acre to fight the fire. 

Reauthorizing the Secure Rural 
Schools and Community Self-Deter- 
mination Act makes funds available 
through different titles in the bill to 
assist those local governments and the 
Forest Service to get in and make our 
forests less susceptible to catastrophic 
fire, healthier by removing the dead or 
diseased trees or those that are bug in- 
fested and get ahead of this and actu- 
ally be better stewards of our lands. 
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This year, the Federal Forest Service 
budget spent over half, 52 percent so 
far, to fight fire. In that forest alone, 
they had to take $1 million away from 
forest treatment efforts to pay for 
fighting fires elsewhere. So we fall fur- 
ther and further behind. 

This is not the stewardship of our 
forests that we should be proud of. It is 
the lack of stewardship that would 
cause Theodore Roosevelt to roll over 
in his grave, the great founder of our 
Nation’s forest system. And it doesn’t 
have to happen. It doesn’t have to hap- 
pen. 

Communities shouldn’t be evacuated 
because of fire threat. Our budgets at 
the Forest Service shouldn’t be ex- 
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hausted to put out fires. And the big- 
gest economic activity in a rural, for- 
ested timbered community around 
these Federal lands shouldn’t be the 
making of sandwiches for the fire 
fighters. This has to stop. 

The gentleman from New York is a 
cosponsor of the legislation I’m advo- 
cating here. There are other members 
of the Rules Committee that are co- 
sponsors of this legislation on both 
sides of the aisle. This is our oppor- 
tunity. This is our moment. This is our 
time. 

The Senate and the White House sup- 
port this effort in the legislation sent 
here by the Senate. If not now, when? 
Or do you let it all burn? Because 
that’s what’s happening out there. 

Do you put people out of work? 

You claim you’re for family wage 
jobs. You’re killing them in my part of 
the world. 

Am I angry about this? 

You bet I am. This is real life-and- 
death stuff. I was at the memorial serv- 
ice for the firefighters who were killed 
in Northern California, killed fighting 
fires. And while that, tragically, will 
happen again, and it is not all the fault 
that we don’t have the Community 
Self-Determination Act in place, we 
need to get better policy. We need to 
get ahead of this problem. We need to 
be the good stewards we’re entrusted to 
be of these lands. It is not that hard to 
be fair. It shouldn’t be that hard. 

Mr. SESSIONS. Reclaiming my time, 
Mr. Speaker, you’re hearing a story 
that happened just minutes ago up in 
the Rules Committee where the mem- 
bers of the committee had within their 
sole jurisdiction the ability to handle 
this issue, to take what is referred to 
as the ping-pong, the bill that moved 
over, that was completely in the bill 
that the gentleman, Mr. WALDEN, and 
the gentleman, Mr. HASTINGS, have 
worked so diligently for the last few 
years to do. 

The Rules Committee chairman, the 
gentlewoman, Ms. SLAUGHTER, said, 
well, you know, I had to wait 13 years 
for one of my bills. That was the re- 
sponse. 

The answer was, we came back and 
reasked the Rules Committee if they 
would please vote for it. Well, what 
they did is they turned it down on a 
voice vote. So we asked for a recorded 
vote. 

On a party-line basis, every single 
Democratic member of that Rules 
Committee said no to something that 
is completely within their jurisdiction, 
completely within their endeavor. And 
I fail to know where there’s any opposi- 
tion. 

It was obstinate, and it was a slap in 
the face to the members of the com- 
mittee who have served with them for 
making a very simple, honest request. 

Open, honest, and ethical. These were 
the words that we were told and the 
American people were told. Well, the 
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people in these 41 States are going to 
have to judge that, but they will know, 
they will know that it was the Rules 
Committee and the Speaker of this 
House, not the United States Senate, 
who voted 93-2. It’s not the President 
of the United States. He’s already said 
he’d sign the bill. It was the Rules 
Committee, under the complete juris- 
diction of the gentlewoman, Ms. 
SLAUGHTER, and the Speaker of this 
House. 

So we’re on the floor today, a little 
upset. Being slam dunked I can handle. 
I think being treated in the way that 
we were is wrong. I think it’s wrong to 
this committee. I think it’s wrong to 
the members who are on it. 

We reserve the balance of our time. 

Mr. ARCURI. Mr. Speaker, I would 
like to yield 3 minutes to the gen- 
tleman from Vermont, my colleague 
from the Rules Committee, Mr. WELCH. 

Mr. WELCH of Vermont. I thank the 
gentleman from New York, my col- 
league on the Rules Committee. I 
thank my friend from Texas, also a col- 
league on the Rules Committee. 

The legislation before us is long over- 
due. It’s about jobs, about energy effi- 
ciency and energy independence, and 
it’s about restoring our confidence that 
we can produce jobs and produce en- 
ergy that’s clean, environmentally sen- 
sitive and strong and durable to help 
move our economy ahead. 

This transition language would allow 
us to extend about $42 billion in tax in- 
centives. Mr. Speaker, I’m a skeptic of- 
tentimes on tax incentives because 
they are frequently given to industries 
that are mature and profitable at the 
expense of taxpayers. An example of 
that, of course, is the $13 billion in tax 
breaks that continue to go to the oil 
industry that has been doing extremely 
well with the high price of oil. 

Tax incentives properly should be fo- 
cused on emerging technologies, and 
emerging industries, where our coun- 
try, where our companies, our small 
businesses can use the boost in order to 
develop the new technologies that will 
solve a problem that we have, the need 
for energy, the need for clean energy, 
and the need to create jobs and energy 
independence here in this country. This 
legislation will do that. 

I will give just an example. In 
Vermont, Jeff and Dorry Wolf are two 
folks who moved to Vermont in 1998, 
and they had a dream. The dream was 
they could create a company that 
would build renewable energy. They 
got involved in solar energy. And their 
company, when they started it, at a 
time when this was a pipe dream, has 
now become one of our big companies 
in Vermont. It’s become a leader in 
solar technology. It is doing work all 
around the country. And these incen- 
tives are critical to its continuation. 

So, Mr. Speaker, I urge us to pass 
this rule so that we can pass the under- 
lying legislation, move towards energy 
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independence, create jobs here in this 


country, and clean up our environ- 
ment. 
Mr. SESSIONS. Mr. Speaker, if I 


could inquire the time remaining on 
both sides. 

The SPEAKER pro tempore. The gen- 
tleman from Texas has 8⁄2 minutes re- 
maining, and the gentleman from New 
York has 23 minutes remaining. 

Mr. SESSIONS. Mr. Speaker, at this 
time I would like to yield 5 minutes to 
the gentleman from Pasco, Wash- 
ington, a gentleman who has spoken 
very eloquently and consistently up in 
the Rules Committee, and has worked 
his heart out for the needs of the 41 
States that fall within the same posi- 
tion that the gentleman Mr. WALDEN 
and the gentleman Mr. HASTINGS have. 
He’s a strong advocate. I would like to 
yield him 5 minutes. 

Mr. HASTINGS of Washington. I 
want to thank my friend from Texas 
for yielding me the time. 

Mr. Speaker, I have been in this body 
for going on 14 years, and I thought I 
understood how this system works. We 
have Republicans and we have Demo- 
crats. And always, I think, it’s in the 
best interest of the American people 
when we can work in a bipartisan way. 

The issue I want to address myself to 
is the Secure Rural Schools Act. It ex- 
pired. It is very, very important to 
States, particularly in the western part 
of the United States where there’s a 
big influence of Federal lands and par- 
ticularly forest lands. 

I just caught the end of what my col- 
league from Oregon talked about as to 
why we are in this situation in the first 
place. But I can tell you, this is a big 
economic hit for those rural areas be- 
cause they don’t get the revenue from 
the Federal lands that they otherwise 
would have had. 

But what I don’t understand is that 
this issue has strong bipartisan sup- 
port. I serve on the Rules Committee, 
and there are five of my Democrat col- 
leagues on the Rules Committee, five 
out of nine, that are cosponsors of this 
legislation. 

We know that we are nearing the end 
of this Congress. And we know that 
there are things that have to pass. The 
tax extender package is a very impor- 
tant package for other provisions in 
that bill. For example, the sales tax de- 
ductibility for States that don’t have a 
State income tax. Florida is in that 
situation. There are several members 
of the Rules Committee that are af- 
fected by that. My State is one of 
those. 

But this issue of Secure Rural 
Schools is very, very important. I have 
four counties in my district that are 
impacted, and one that is heavily im- 
pacted, impacted in a way that my 
friend from Oregon (Mr. WALDEN) 
talked about. 

What I find rather confusing about 
this is that we have now a bill that will 
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be brought before us that we could pass 
in a nanosecond. It’s a tax extender bill 
that the Senate sent over with a vote 
of 93-2. It has essentially the same pro- 
visions that I think everybody agrees, 
taxes that need to be extended. But it 
has the provision and a fix to the Se- 
cure Rural Schools for 4 years. For 4 
years. It allows those communities now 
to make some plans as to what the 
transition may be in the future, since 
we—of course, I think the best thing 
we ought to do is utilize our Federal 
lands. But if that’s not going to hap- 
pen, at least they’ll have some time to 
plan for it. 

This morning, and, by the way, we 
got the text of this bill at 9:52 this 
morning, which is a little over 3 hours 
ago, even though we were told that 
we’re going to have 24 hours to look at 
any bill. But we had it at 9:52 this 
morning. And we discovered that the 
Secure Rural Schools Act was out of 
the House bill. It wasn’t in there. 

Well, Pm a member of the Rules 
Committee, and as a member of the 
Rules Committee, you can amend the 
rules by suspending rules to put cer- 
tain provisions in that you think need 
to be passed. It happens all the time, 
especially at the end of the session. 

So here we are, this morning, discov- 
ered the Secure Rural Schools wasn’t 
in there. I questioned the individual 
from the Ways and Means Committee, 
Mr. BLUMENAUER from Oregon, who 
came up and testified on the bill, if this 
was in there. It wasn’t in there. 

By the way, his State is affected. 
Even though his district isn’t affected, 
his State is affected. 

So I asked him why this was not in 
the bill. And his response to me was, 
well, this is a tax bill and really the 
Secure Rural Schools issue is a spend- 
ing issue, so we felt it shouldn’t be part 
of the package. 

Well, I said, if that’s the case, and I 
accept your argument, then maybe it 
could go on some appropriation bill. 

And then I thought, wait a minute. 
Yesterday we had a continuing resolu- 
tion with three appropriation bills that 
passed this House, and Secure Rural 
Schools wasn’t on it. I don’t know why 
the Democrat leadership didn’t put it 
on that vehicle. That probably would 
have been the proper one. But we’re 
running out of time. And the House 
Rules Committee can suspend the rules 
and attach a provision to anything 
they want to. We know the Senate bill 
came over here 93-2. 

So, Mr. Speaker, I offered an amend- 
ment to take the text of the Senate 
language, which passed 93-2, and asked 
that that be debated on the House 
floor, just asked for it to be debated. If 
it loses, okay. That’s fine. But I think 
there’s broad support. But if it loses, I 
understand that. 

I called for a vote on that. And the 
vote was on a party-line vote, 8-3 no. In 
other words, the five Democrats that 


September 25, 2008 


are cosponsors of this provision, in the 
waning days of the session, voted “no” 
to consider this on the House floor. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. SESSIONS. I will yield the gen- 
tleman 1 additional minute with only 2 
minutes remaining. 
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Mr. HASTINGS of Washington. I 
thank the gentleman for his courtesy. 

So as I said from the outset, Mr. 
Speaker, sometimes I don’t understand 
how this process works because these 
extenders have to pass. We know that. 
And further, we know that the Presi- 
dent will sign this bill with the Secure 
Rural Schools language in it. We know 
that. We know that. 

So, Mr. Speaker, I’m kind of frus- 
trated here, and I think this issue 
should pass. I think the best way to do 
that, frankly, is to pass the Senate bill 
and be on with it. 

Mr. ARCURI. Mr. Speaker, I would 
like to yield 4 minutes to the gen- 
tleman from Massachusetts (Mr. MAR- 
KEY). 

Mr. MARKEY. I thank the gentleman 
very much. 

President Bush and the Senate Re- 
publicans have been given opportunity 
after opportunity to pass tax credit ex- 
tensions for renewable energy. In just 
the past year and a half, the Repub- 
lican leadership has followed the 
marching orders of the Bush adminis- 
tration and voted 13 times against 
Democratic efforts to increase our use 
of renewable energy, help protect con- 
sumers from high energy prices, and 
ensure that Big Oil pays its fair share. 
They have refused time after time, in- 
stead siding with Big Oil and their fos- 
sil fuel friends even as oil prices re- 
main sky high. 

Now the Senate Republicans couldn’t 
resist this time around, either, sending 
us a renewable energy tax package 
stuffed with goodies for coal-to-liquids, 
tar sands, and oil shale. Big Oil even 
gets to keep most of their tax breaks 
even though they’re tipping consumers 
upside down and shaking money out of 
their pockets. They also want to shake 
them upside down as taxpayers and get 
more money as tax breaks from the 
American people. 

The only thing renewable about Re- 
publican energy policy for the last 8 
years has been their inexhaustible sup- 
port for the Big Oil agenda. 

I commend the great work of Chair- 
man RANGEL in stripping harmful and 
unnecessary provisions and giving us a 
genuine clean energy tax package to 
vote upon today. 

This bill primes the renewable energy 
engine and gives coal a clean path for- 
ward with more than $1 billion in tax 
incentives to demonstrate carbon cap- 
ture and sequestration. This may be 
the last chance to get these renewable 
energy incentives passed into law. If 
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President Bush and Senate Republicans 
shoot this package down like they’ve 
shot down every other opportunity for 
clean energy tax breaks, then there 
may not be another opportunity. 

Solar and wind companies are delay- 
ing projects because of investment un- 
certainty. History has shown that re- 
newable energy deployment could fall 
70 percent or more if these tax incen- 
tives lapse. That would translate into a 
loss of 116,000 job opportunities and $19 
billion in private investment loss in 
2009 alone. That’s one more legacy I 
fear President Bush has no problem in 
carrying back to Crawford, Texas: 
Champaign celebrations for Big Oil and 
red ink and pink slips for America’s 
high tech energy companies and their 
green collar workers. 

Last year in the United States, more 
wind capacity was installed than any 
other source with the exception of nat- 
ural gas. Thirty-five percent of all new 
electrical generating capacity installed 
in the United States last year was wind 
power. 

This year, over 40 percent of all new 
electrical generating capacity in the 
United States will be new wind power. 
Solar photovoltaic installations also 
increased an amazing 80 percent last 
year. 2008 will surpass that. But what 
about 2009? What about 2010? 

This bill before us invests in the re- 
newable revolution that will transform 
America. Electric cars, cellulosic 
biofuels, wind and solar will assert our 
energy independence over the coming 
decade if the President signs this bill. 

After 8 years of running on a Bush- 
Cheney-Big Oil energy plan, America, 
it is time for an oil change. It is time 
for us to move off the oil agenda and 
move on to the solar, the wind, the 
biofuels. 

The slogan for this Congress should 
be ‘‘Change, baby, change!” That is not 
what the Republicans are talking 
about. 

Mr. SESSIONS. I would like to re- 
serve my time. 

Mr. ARCURI. I am prepared to close, 
so I would reserve the balance of my 
time. 

Mr. SESSIONS. Mr. Speaker, in the 
remaining time I have, I want you to 
know that, however, despite everything 
you have heard, I have good news, good 
news for the American people. Right 
now with the passage of this con- 
tinuing resolution yesterday, Repub- 
licans have finally removed the main 
Democrat roadblock to increasing the 
domestic production of American en- 
ergy. 

This underlying legislation—which I 
am going to put on the floor right 
now—which contains tax credits for en- 
ergy efficiency and conservation will 
also help this House to implement 
what Republicans have advocated for 
months: an all-of-the-above strategy, 
including nuclear power. 

So today I urge my colleagues to 
demonstrate the courage of these con- 
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victions by voting with me to defeat 
the previous question. If the previous 
question is defeated, I will move to 
amend the rule to allow this House to 
take up a measure right now right here 
today that will prevent Members from 
going home to campaign for reelection 
without actually passing a comprehen- 
sive energy bill into law. 

It would make it plain and perma- 
nent for their support. It would allow 
States to expand their exploration and 
extraction of natural resources along 
the Outer Continental Shelf; it would 
open the Arctic energy slope and oil 
shale reserves to environmentally pru- 
dent exploration and extraction; it 
would extend expiring renewable en- 
ergy initiatives; it would encourage the 
streamlining approval and refining of 
capacity for nuclear power facilities; it 
would encourage research and develop- 
ment of clean coal, coal-to-liquid, and 
carbon sequestration technologies and 
minimizing drawn-out legal challenges 
that unreasonably delay or prevent ac- 
tual domestic energy production. 

This requirement would force the 
Democrat leadership to take positive, 
comprehensive, permanent, and mean- 
ingful action to increase the supply of 
American energy. 

Mr. Speaker, all across this country 
there are cities without gasoline— 
there are cities without gasoline—and 
it stands exactly at the feet of the 
Democrat leadership, the new major- 
ity, who is making sure that the Amer- 
ican consumer pays record high prices 
and yet we’ve done nothing to make 
sure that the supply side is taken care 
of. 

Mr. Speaker, I ask unanimous con- 
sent to have the text of the amendment 
and extraneous material inserted into 
the RECORD prior to the vote on the 
previous question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. SESSIONS. I yield back the bal- 
ance of my time. 

Mr. ARCURI. I thank my friend from 
Texas. 

Mr. Speaker, when you listen to the 
people on the other side of the aisle, 
you would think that everything that’s 
happened is the fault of the Democratic 
Party. 

They have had the White House for 8 
years. We see oil prices as high as they 
have ever been. Two oilmen in the 
White House, yet we still see that. We 
see the economy as bad as the economy 
has ever been. We’re talking about 
bailing out Wall Street with $700 bil- 
lion that we’re borrowing. 

This rule today for this bill is about 
tax extenders, and that is extenders 
that would create incentives for alter- 
native energy to help us wean our- 
selves off of our addiction to foreign 
oil. And we’re doing it in a prudent 
way, in a way that doesn’t borrow and 
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spend, doesn’t dump this on the backs 
of our children and grandchildren, but 
rather as a paid-for. 

The bill that my colleague from 
Washington spoke about, it’s a very 
good bill, but it hasn’t been paid for. 
These tax extenders today that we’re 
talking about have been paid for. They 
are extenders that are prudent and re- 
sponsible. 

Supporting this rule and the tax re- 
lief legislation we consider later today 
is simply common sense. We can pro- 
vide tax relief and incentives to middle 
class families, we can spur innovation, 
create tens of thousands of new jobs, 
reduce our dependence on oil from hos- 
tile nations, and reduce greenhouse 
gasses. And we can do all of it in a fis- 
cally responsible way. 

I urge my colleagues to vote “yes” 
on the previous question and on the 
rule. 

The material previously referred to 
by Mr. SESSIONS is as follows: 
AMENDMENT TO H. RES. 1490 OFFERED BY MR. 

SESSIONS OF TEXAS 

At the end of the resolution add the fol- 
lowing new section: 

SEC. 3. It shall not be in order in the House 
to consider a concurrent resolution pro- 
viding for an adjournment of either House of 
Congress until comprehensive energy legisla- 
tion has been enacted into law that includes 
provisions designed to— 

(A) allow states to expand the exploration 
and extraction of natural resources along the 
Outer Continental Shelf; 

(B) open the Arctic National Wildlife Ref- 
uge and oil shale reserves to environ- 
mentally prudent exploration and extrac- 
tion; 

(C) extend expiring renewable energy in- 
centives; 

(D) encourage the streamlined approval of 
new refining capacity and nuclear power fa- 
cilities; 

(E) encourage advanced research and devel- 
opment of clean coal, coal-to-liquid, and car- 
bon sequestration technologies; and 

(F) minimize drawn out legal challenges 
that unreasonably delay or prevent actual 
domestic energy production. 

(The information contained herein was 
provided by Democratic Minority on mul- 
tiple occasions throughout the 109th Con- 
egress.) 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 

This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308-311) de- 
scribes the vote on the previous question on 
the rule as ‘‘a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.” To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
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control of the resolution to the opposition” 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
“The previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.” 


Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution ..... [and] has 
no substantive legislative or policy implica- 
tions whatsoever.’’ But that is not what they 
have always said. Listen to the definition of 
the previous question used in the Floor Pro- 
cedures Manual published by the Rules Com- 
mittee in the 109th Congress, (page 56). 
Here’s how the Rules Committee described 
the rule using information from Congres- 
sional Quarterly’s ‘‘American Congressional 
Dictionary”: “If the previous question is de- 
feated, control of debate shifts to the leading 
opposition member (usually the minority 
Floor Manager) who then manages an hour 
of debate and may offer a germane amend- 
ment to the pending business.” 


Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
“Amending Special Rules” states: ‘ʻa refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate.” (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: ‘‘Upon re- 
jection of the motion for the previous ques- 
tion on a resolution reported from the Com- 
mittee on Rules, control shifts to the Mem- 
ber leading the opposition to the previous 
question, who may offer a proper amendment 
or motion and who controls the time for de- 
bate thereon.” 


Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Democratic major- 
ity’s agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 


Mr. ARCURI. I yield back the bal- 
ance of my time, and I move the pre- 
vious question on the resolution. 


The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 


The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 


Mr. ARCURI. Mr. Speaker, on that I 
demand the yeas and nays. 


The yeas and nays were ordered. 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on ordering the 
previous question will be followed by 5- 
minute votes on adoption of the resolu- 
tion, if ordered, and motion to suspend 
the rules with regard to H.R. 758. 


The vote was taken by electronic de- 
vice, and there were—yeas 227, nays 
198, not voting 8, as follows: 


Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 

Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castor 
Chandler 
Clarke 

Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis, Lincoln 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 


[Roll No. 637] 


YEAS—227 


Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 


NAYS—198 


Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
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Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reichert 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sanchez, Linda 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Cazayoux 
Chabot 
Childers 
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Coble Jones (NC) Porter 
Cole (OK) Jordan Price (GA) 
Conaway Kaptur Pryce (OH) 
Crenshaw Keller Putnam 
Culberson King (IA) Radanovich 
Davis (KY) King (NY) Ramstad 
Davis, Tom Kingston Regula 
Deal (GA) Kirk Rehberg 
DeFazio Kline (MN) Renzi 
Dent Knollenberg Reynolds 
Diaz-Balart, L. Kucinich Rogers (AL) 
Diaz-Balart, M. Kuhl (NY) Rogers (KY) 
Doolittle LaHood Rogers (MI) 
Drake Lamborn Rohrabacher 
Drejer Lampson Roskam 
Duncan Latham Royce 
Ehlers LaTourette Ryan (WI) 
Emerson Latta Sali 
English (PA) Lewis (CA) Saxton 
Everett Lewis (KY) Scalise 
Fallin Linder Schmidt 
Feeney LoBiondo Sensenbrenner 
Ferguson Lucas Sessions 
Flake Lungren, Daniel Shadegg 
Forbes E. Shimkus 
Fortenberry Mack Shuster 
Fossella Manzullo Simpson 
Foxx Marchant Smith (NE) 
Franks (AZ) McCarthy (CA) Smith (NJ) 
Frelinghuysen McCaul (TX) Smith (TX) 
Gallegly McCotter Souder 
Garrett (NJ) McHenry Stearns 
Gerlach McHugh Sullivan 
Gilchrest McKeon Tancredo 
Gingrey McMorris Terry 
Gohmert Rodgers Thornberry 
Goode Mica Tiahrt 
Goodlatte Miller (MI) Tiberi 
Granger Miller, Gary Turner 
Graves Moran (KS) Upton 
Hall (TX) Murphy, Tim Walberg 
Hastings (WA) Musgrave Walden (OR) 
Hayes Myrick Walsh (NY) 
Heller Neugebauer Wamp 
Hensarling Nunes Weldon (FL) 
Herger Paul Weller 
Hill Pearce Westmoreland 
Hobson Pence Whitfield (KY) 
Hoekstra Peterson (PA) Wilson (NM) 
Hulshof Petri Wilson (SC) 
Hunter Pickering Wittman (VA) 
Inglis (SC) Pitts Wol 
Issa Platts Young (AK) 
Johnson, Sam Poe Young (FL) 

NOT VOTING—8 
Cubin McCrery Shuler 
Davis (IL) Miller (FL) Udall (CO) 
Davis, David Moore (WI) 
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Mr. FORTENBERRY and Ms. KAP- 
TUR changed their vote from “yea” to 
“nay.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Ms. MOORE of Wisconsin. Mr. Speaker, on 
rollcall No. 637, had | been present, | would 
have voted “yea.” 

The SPEAKER pro tempore. 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. SESSIONS. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 


vice, and there were—ayes 222, noes 198, 
not voting 18, as follows: 


The 


This 
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Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 

Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castor 
Chandler 
Clarke 

Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Giffords 


Aderholt 
Akin 
Alexander 
Bachmann 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 


[Roll No. 638] 


AYES—222 


Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 


NOES—198 


Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Tierney 
Towns 
Tsongas 
Udall (NM) 
Van Hollen 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Cannon 
Cantor 
Capito 
Carter 
Castle 
Cazayoux 
Chabot 
Childers 
Coble 

Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, Tom 


Deal (GA) King (NY) Radanovich 
DeFazio Kingston Ramstad 
Dent Kirk Regula 
Diaz-Balart, L. Kline (MN) Rehberg 
Diaz-Balart, M. Knollenberg Reichert 
Doolittle Kuhl (NY) Renzi 
Drake LaHood Reynolds 
Dreier Lamborn Rogers (AL) 
Duncan Latham Rogers (KY) 
Ehlers LaTourette Rogers (MI) 
Emerson Latta Rohrabacher 
English (PA) Lewis (KY) Ros-Lehtinen 
Everett Linder Roskam 
Fallin LoBiondo Royce 
Feeney Lucas Ryan (WI) 
Ferguson Lungren, Daniel Sali 
Flake E. Saxton 
Forbes Mack Scalise 
Fortenberry Manzullo Schmidt 
Fossella Marchant Sensenbrenner 
Foxx McCarthy (CA) Sessions 
Franks (AZ) McCaul (TX) Shadegg 
Frelinghuysen McCotter Shays 
Gallegly McCrery Shimkus 
Garrett (NJ) McHenry Shuster 
Gerlach McHugh Simpson 
Gilchrest McKeon Smith (NE) 
Gingrey MeMorris Smith (NJ) 
Gohmert Rodgers Smith (TX) 
Goode Mica Souder 
Goodlatte Miller (MI) Stearns 
Granger Miller, Gary Sullivan 
Graves Mitchell Tancredo 
Hall (TX) Moran (KS) Terry 
Hastings (WA) Murphy, Tim Thornberry 
Hayes Musgrave Tiberi 
Heller Myrick Turner 
Hensarling Neugebauer Upton 
Herger Nunes Walberg 
Hill Paul Walden (OR) 
Hobson Pearce Walsh (NY) 
Hoekstra Pence Wamp 
Hulshof Peterson (PA) Weldon (FL) 
Hunter Petri Weller 
Inglis (SC) Pickering Westmoreland 
Issa Pitts Whitfield (KY) 
Johnson (IL) Platts Wilson (NM) 
Johnson, Sam Poe Wilson (SC) 
Jones (NC) Porter Wittman (VA) 
Jordan Price (GA) Wolf 
Keller Pryce (OH) Young (AK) 
King (IA) Putnam Young (FL) 
NOT VOTING—13 
Bachus Lewis (CA) Tiahrt 
Cubin Lewis (GA) Udall (CO) 
Davis, David Miller (FL) Velazquez 
Hooley Shuler 
Kaptur Thompson (MS) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated against: 

Mr. TIAHRT. Mr. Speaker, on rollcall No. 
638, | was unavoidably detained. Had | been 
present, | would have voted “no.” 


EE 


BREAST CANCER PATIENT 
PROTECTION ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 758, as amended, on which the 
yeas and nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
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rules and pass the bill, H.R. 758, as 
amended. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 421, nays 2, 
not voting 10, as follows: 

[Roll No. 639] 


YEAS—421 

Abercrombie Cramer Hill 
Ackerman Crenshaw Hinchey 
Aderholt Crowley Hinojosa 
Akin Cuellar Hirono 
Alexander Culberson Hobson 
Allen Cummings Hodes 
Altmire Davis (AL) Hoekstra 
Andrews Davis (CA) Holden 
Arcuri Davis (IL) Holt 
Baca Davis (KY) Honda 
Bachmann Davis, Lincoln Hooley 
Bachus Davis, Tom Hoyer 
Baird Deal (GA) Hulshof 
Baldwin DeFazio Inglis (SC) 
Barrett (SC) DeGette Inslee 
Barrow Delahunt Israel 
Bartlett (MD) DeLauro Issa 
Barton (TX) Dent Jackson (IL) 
Bean Diaz-Balart, L. Jackson-Lee 
Becerra Diaz-Balart, M. (TX) 
Berkley Dicks Jefferson 
Berman Dingell Johnson (GA) 
Berry Doggett Johnson (IL) 
Biggert Donnelly Johnson, E. B. 
Bilbray Doolittle Johnson, Sam 
Bilirakis Doyle Jones (NC) 
Bishop (GA) Drake Jordan 
Bishop (NY) Dreier Kagen 
Bishop (UT) Duncan Kanjorski 
Blackburn Edwards (MD) Kaptur 
Blumenauer Edwards (TX) Keller 
Blunt Ehlers Kennedy 
Boehner Ellison Kildee 
Bonner Ellsworth Kilpatrick 
Bono Mack Emanuel Kind 
Boozman Emerson King (IA) 
Boren Engel King (NY) 
Boswell English (PA) Kingston 
Boucher Eshoo Klein (FL) 
Boustany Etheridge Kline (MN) 
Boyd (FL) Everett, Knollenberg 
Boyda (KS) Fallin Kucinich 
Brady (PA) Farr Kuhl (NY) 
Brady (TX) Fattah LaHood 
Braley (IA) Feeney Lamborn 
Brown (SC) Ferguson Lampson 
Brown, Corrine Filner Langevin 
Brown-Waite, Forbes Larsen (WA) 

Ginny Fortenberry Larson (CT) 
Buchanan Fossella Latham 
Burgess Foster LaTourette 
Burton (IN) Foxx Latta 
Butterfield Frank (MA) Lee 
Buyer Franks (AZ) Levin 
Calvert Frelinghuysen Lewis (CA) 
Camp (MI) Gallegly Lewis (GA) 
Cannon Garrett (NJ) Lewis (KY) 
Cantor Gerlach Linder 
Capito Giffords Lipinski 
Capps Gilchrest LoBiondo 
Capuano Gillibrand Loebsack 
Cardoza Gingrey Lofgren, Zoe 
Carnahan Gohmert Lowey 
Carney Gonzalez Lucas 
Carson Goode Lungren, Daniel 
Carter Goodlatte E. 
Castle Gordon Lynch 
Castor Granger Mack 
Cazayoux Graves Mahoney (FL) 
Chabot Green, Al Maloney (NY) 
Chandler Green, Gene Manzullo 
Childers Grijalva Marchant 
Clarke Gutierrez Markey 
Clay Hall (NY) Marshall 
Cleaver Hall (TX) Matheson 
Clyburn Hare Matsui 
Coble Harman McCarthy (CA) 
Cohen Hastings (FL) McCarthy (NY) 
Cole (OK) Hastings (WA) McCaul (TX) 
Conaway Hayes McCollum (MN) 
Conyers Heller McCotter 
Cooper Hensarling McCrery 
Costa Herger McDermott 
Costello Herseth Sandlin McGovern 
Courtney Higgins McHenry 
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McHugh Rahall Souder 
McIntyre Ramstad Space 
McKeon Regula Speier 
MeMorris Rehberg Spratt 

Rodgers Reichert Stark 
McNerney Renzi Stearns 
McNulty Reyes Stupak 
Meek (FL) Reynolds Sullivan 
Meeks (NY) Richardson Sutton 
Melancon Rodriguez 
Mica Rogers (AL) oan 
Michaud Rogers (KY) Tauscher 
Miller (MI) Rogers (MI) Taylor 
Miller (NC) Rohrabacher Terr 
Miller, Gary Ros-Lehtinen y 
Miller, George Roskam Thompson (CA) 
Mitchell Ross Thompson (MS) 
Mollohan Rothman Thornberry 
Moore (KS) Roybal-Allard Tiahrt 
Moore (WI) Royce Tiberi 
Moran (KS) Ruppersberger Tierney 
Moran (VA) Rush Towns 
Murphy (CT) Ryan (OH) Tsongas 
Murphy, Patrick Ryan (WI) Turner 
Murphy, Tim Salazar Udall (NM) 
Murtha Sali Upton 
Musgrave Sanchez, Linda Van Hollen 
Myrick T. Velazquez 
Nadler Sanchez, Loretta Visclosky 
Napolitano Sarbanes Walberg 
Neal (MA) Saxton Walden (OR) 
Neugebauer Scalise Walsh (NY) 
Nunes Schakowsky Walz (MN) 
Oberstar Schiff 
Obey Schmidt cae 
Olver Schwartz Schultz 
Ortiz Scott (GA) Waters 
Pallone Scott (VA) Watson 
Pascrell Sensenbrenner Watt 
Pastor Serrano Warman. 
Payne Sessions Weiner 
Pearce Sestak Welch (VT) 
Pence Shadegg 
Perlmutter Shays Weldon (FL) 
Peterson (MN) Shea-Porter Weller 
Peterson (PA) Sherman Westmoreland 
Petri Shimkus Wexler 
Pickering Shuster Whitfield (KY) 
Pitts Simpson Wilson (NM) 
Platts Sires Wilson (OH) 
Poe Skelton Wilson (SC) 
Pomeroy Slaughter Wittman (VA) 
Porter Smith (NE) Wolf 
Price (GA) Smith (NJ) Woolsey 
Price (NC) Smith (TX) Wu 
Pryce (OH) Smith (WA) Yarmuth 
Putnam Snyder Young (AK) 
Radanovich Solis Young (FL) 

NAYS—2 
Flake Paul 
NOT VOTING—10 

Broun (GA) Hunter Shuler 
Campbell (CA) Kirk Udall (CO) 
Cubin Miller (FL) 
Davis, David Rangel 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing on this vote. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


PROVIDING FOR CONSIDERATION 
OF H.R. 7060, RENEWABLE EN- 
ERGY AND JOB CREATION TAX 
ACT OF 2008 
Mr. ARCURI. Mr. Speaker, by direc- 

tion of the Committee on Rules, I call 

up House Resolution 1501 and ask for 
its immediate consideration. 
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The Clerk read the resolution, as fol- 
lows: 

H. RES. 1501 

Resolved, That upon the adoption of this 
resolution it shall be in order to consider in 
the House the bill (H.R. 7060) to amend the 
Internal Revenue Code of 1986 to provide in- 
centives for energy production and conserva- 
tion, to extend certain expiring provisions, 
to provide individual income tax relief, and 
for other purposes. All points of order 
against consideration of the bill are waived 
except those arising under clause 10 of rule 
XXI. The bill shall be considered as read. All 
points of order against the bill are waived. 
The previous question shall be considered as 
ordered on the bill to final passage without 
intervening motion except: (1) one hour of 
debate equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Ways and Means; and (2) 
one motion to recommit. 

SEC. 2. During consideration of H.R. 7060 
pursuant to this resolution, notwithstanding 
the operation of the previous question, the 
Chair may postpone further consideration of 
the bill to such time as may be designated by 
the Speaker. 

SEC. 3. House Resolution 1489 is laid on the 
table. 

The SPEAKER pro tempore. The gen- 
tleman from New York is recognized 
for 1 hour. 

Mr. ARCURI. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. SESSIONS). All time 
yielded during consideration of this 
rule is for debate only. 

GENERAL LEAVE 

Mr. ARCURI. I ask unanimous con- 
sent that all Members have 5 legisla- 
tive days in which to revise and extend 
their remarks and insert extraneous 
materials into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. ARCURI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 1501 
provides for consideration of H.R. 7060, 
the Renewable Energy and Job Cre- 
ation Tax Act. The rule provides 1 hour 
of debate equally divided and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
Ways and Means. 

Mr. Speaker, I rise today in support 
of this rule because American families 
and small businesses need tax relief 
now more than ever. This rule will 
allow us to bring legislation to the 
House floor later today that will not 
only strengthen our economy by di- 
recting tax relief to middle class fami- 
lies and creating jobs at small busi- 
nesses, but also help to bring the coun- 
try into a new future of alternative en- 
ergy not dependent on foreign energy 
and foreign fuel. 

Since being elected to Congress, I 
have voted along with this body to cut 
taxes for middle class families and 
small businesses on at least 14 occa- 
sions. In doing so, this Congress has 
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upheld its pledge to the American peo- 
ple. And I have kept my promise I 
made to my constituents to provide 
much-needed tax relief and incentive 
for economic growth. 

I know that there are many families 
and businesses in my district that are 
struggling in the current economic cri- 
sis. With talk of a $700 billion plan to 
bail out Wall Street, we cannot, in 
good conscience, fail to take action to 
help so many families facing the ever- 
escalating costs of gasoline and home 
heating oil into this winter. This legis- 
lation we will consider provides tax re- 
lief and incentives to those who need 
them most at a fraction of the cost for 
bailing out the financial industry. 

Mr. Speaker, this Congress has shown 
a strong commitment to the pay-as- 
you-go rule adopted last January. I ap- 
plaud my Blue Dog Coalition col- 
leagues for their outspoken leadership 
on PAYGO. When I explain to folks 
back home what PAYGO is, they al- 
ways ask the same question. I ask, you 
have to balance the books each month, 
right? Why shouldn’t the government 
do the same? And they all get it. My 
constituents get it. And the American 
people get it. Mr. Speaker, unfortu- 
nately, there are still some Members of 
Congress who are steadfastly against 
the idea of being fiscally responsible in 
balancing the Federal books in the 
same way our constituents balance 
their checkbooks. But it appears that 
even our colleagues in the Senate are 
beginning to come around. The legisla- 
tion we will consider later today is 
proof that you can provide tax relief in 
a fiscally responsible way. 

The legislation this rule provides for 
consideration of will extend a number 
of critical tax relief measures targeted 
at middle class families and small busi- 
nesses to improve the quality of life 
and strengthen our economy. During 
these tight economic times, it is also 
absolutely critical that we pass legisla- 
tion to invest in jobs for today and 
long-term development for tomorrow, 
including jobs in the alternative en- 
ergy sector like wind and biomass that 
will reduce our Nation’s dependence on 
foreign oil and bring the price of gaso- 
line and heating oil to levels that fami- 
lies and businesses can afford. 

I am a realist. I understand that we 
can’t bring back the millions of manu- 
facturing jobs, including thousands in 
my own congressional district, which 
have been moved overseas. However, we 
can look to the future, a future of our 
Nation’s economy that is green, and re- 
create jobs that we once lost. It is ab- 
solutely essential that we leverage 
every possible option, whether it is 
through tax credits, investment 
through research and development, or 
education to advance alternative and 
renewable energy development. 

Mr. Speaker, tax credits for alter- 
native energy production have the 
power to truly jump-start our economy 
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and create good-paying, highly skilled 
jobs that cannot be outsourced over- 
seas, the type of jump-start, Mr. 
Speaker, which is already happening in 
my upstate New York district with the 
creation of new green collar jobs. In 
the last 2 years, I have spoken numer- 
ous times throughout the debate over 
extending these renewable energy tax 
credits about the new businesses in my 
district that are utilizing the national 
investment in alternative energy to 
create good-paying jobs in upstate New 
York. Those businesses are to be com- 
mended. That is why I’m proud to sup- 
port the approximately $15 billion in 
long-term, clean renewable energy tax 
incentives and investments included in 
this legislation which we will vote for 
later today. 
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I hope that by doing so, it will en- 
courage other companies to follow suit, 
both in my region and across the Na- 
tion. 

The underlying legislation extends 
and modifies critical tax credits for 
production of electricity from renew- 
able sources, ranging from wind, solar 
and geothermal energy to closed loop 
and open loop biomass. Specifically, 
the legislation includes extension of 
clean, renewable energy bonds, effi- 
cient commercial building tax incen- 
tives, investment tax credits for solar 
and fuel cell systems, tax credits for 
energy efficiency upgrades to existing 
homes, tax credits for production of ef- 
ficient home appliances, and tax incen- 
tives for consumer purchase of energy 
efficient products. 

Most of these incentives either ex- 
pired at the end of the last year or are 
set to expire at the end of this year. It 
is vitally important to sustaining the 
development of clean energy tech- 
nology industries, which will lead to 
the creation of new jobs, that these tax 
credit incentives are extended. 

The legislation also includes an ex- 
tension of the Research and Develop- 
ment Tax Credit that allows companies 
to claim credit for a portion of their 
R&D expenditures. Extending the R&D 
credit is vital to ensuring that America 
remains on the cutting edge of innova- 
tion that keeps our domestic compa- 
nies competitive. This credit is of par- 
ticular interest in the area of New 
York that I represent, because its ex- 
tension will further the expansion of 
microchip fabrication and nanotech- 
nology industries which are beginning 
to blossom in upstate New York. 

American companies rely on this 
credit and upon its continuing to ade- 
quately plan for their long-term re- 
search projects. I support this 2-year 
retroactive extension to provide that 
continuing extension, and I will con- 
tinue to work for a much-needed per- 
manent extension that would eliminate 
concerns over expirations or lapses. 

The legislation also extends and ex- 
pands and creates important tax cred- 
its for individuals. 
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Supporting this rule and the tax re- 
lief legislation we will consider later 
today is simply common sense. We can 
provide tax relief and incentives to the 
middle class, spur innovation, create 
tens of thousands of new jobs, reduce 
our dependence on oil from hostile na- 
tions and reduce greenhouse gas. We 
can do all of this in a fiscally respon- 
sible manner. 

Mr. Speaker, I urge my colleagues on 
both sides of the aisle to support this 
rule and the underlying legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SESSIONS. I want to thank the 
gentleman, my friend from New York, 
for yielding the time. 

Mr. Speaker, I rise in opposition to 
this new record-breaking 64th closed 
rule being offered by this Democrat-led 
Congress, the most open, honest and 
ethical Congress in the history, pro- 
claimed by our Speaker, NANCY PELOSI. 
But we have this new record-breaking 
64th closed rule, so it makes me kind of 
wonder which conference she was real- 
ly in reference to. 

Mr. Speaker, I oppose this underlying 
legislation also. Just in the last 24 
hours, Senate Democrat Majority 
Leader HARRY REID referred to the in- 
troduction of this bill as the ability to 
“snatch defeat from the jaws of vic- 
tory,” because it guts a carefully nego- 
tiated and bipartisan compromise 
reached in the Senate. So what the 
Senate has worked very closely and 
clearly on and passed the bill, this 
Speaker decided we are not going to do 
it that way. In the waning days of this 
session, we are not going to play ball 
with our colleagues in the Senate. So 
what it does is it leaves many of the 
deal’s most important provisions in 
limbo, rather than addressing them re- 
sponsibly today. 

Two evenings ago, the Senate passed 
a comprehensive tax extenders package 
by an overwhelming and bipartisan 
vote of 92-3. This legislation included 
an $18 billion fully offset energy tax 
policy proposal, as well as a partially 
offset tax relief package, including an 
AMT patch to prevent middle class 
families from being hit with an unprec- 
edented and unintended tax bill, along 
with important extensions of current 
tax policy, disaster-related tax provi- 
sions for the victims of the Midwest 
floods and Hurricane Ike, and for men- 
tal health parity legislation. 

Understanding the delicate balance 
in that Chamber, Democrat Majority 
Leader HARRY REID 2 days ago begged 
Speaker PELOSI not to send the Senate 
back a different bill, because it won’t 
pass, and that if the House messes, and 
I quote, ‘‘messes with the package, it 
will die.” 

Today, news reports have surfaced 
that he is “furious” that House Demo- 
crats refuse to accept his bipartisan 
deal and has retaliated with procedural 
tactics intended to delay the House 
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from continuing along the House Dem- 
ocrat leadership’s preferred course of 
action. 

But rather than heeding these dire 
warnings from their own leadership, 
from the Senate leadership of their 
own party, this House Democrat lead- 
ership has decided to chop up this leg- 
islation into pieces, making sub- 
stantive and negative changes to many 
of them, and to engage in a game of 
legislative chicken with the Senate, 
rather than doing the responsible thing 
and making sure that important meas- 
ures like, we will just name one, like 
helping the victims of natural disaster, 
or, as we have heard, tax relief for mid- 
dle class families who are at risk of 
being unintentionally caught by a tax 
created for the super-wealthy, and fair- 
ness for our own Nation’s rural schools. 
Each of these passed. They passed in 
the Senate bill, and we could do it here 
today. 

I am disappointed, Mr. Speaker, that 
this Democrat majority thinks that 
scoring some sort of political points on 
the eve of an election is more impor- 
tant than passing these measures. But, 
unfortunately, this kind of political 
gamesmanship has come up all too 
often in what Speaker PELOSI once 
again, and we reiterate, promised 
would be the most open, honest and 
ethical Congress in history. 

Included in this House Democrat 
package are a number of energy tax in- 
centives for energy efficiency and con- 
servation, which, along with the up- 
coming October expiration on the ban 
of drilling for American energy, will go 
a long way to fulfilling House Repub- 
licans’ long-term commitment to an 
all-of-the-above strategy, which helps 
America achieve energy independence. 

Also included in this legislation are 
important tax provisions for American 
families trying to make ends meet and 
for American business trying to create 
jobs here in America and to be com- 
petitive with companies around the 
world. These include measures like the 
Research and Development Tax Credit, 
the State and local sales tax deduction, 
and the deduction for out-of-pocket ex- 
penses for teachers. This is particu- 
larly important for families, schools 
and businesses in my home State of 
Texas, and I strongly support their in- 
clusion in this legislation. 

I do not support, however, the inclu- 
sion of measures to permanently raise 
taxes on the American economy during 
an economic crisis to simply extend 
these current job-creating tax policies. 
Tax increases are never the way to 
solve a soft economy. 

I ask all of my colleagues to vote 
with me to defeat this rule so that the 
House can end this political charade 
and cover a vote for its vulnerable 
Members, and take up the better Sen- 
ate option to provide American fami- 
lies and businesses with tax relief they 
deserve. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. ARCURI. Mr. Speaker, contrary 
to what my friend says, Democrats are 
not trying to make any political points 
here. In fact, it is just the contrary. We 
are trying to get something done here. 

I certainly understand that Senator 
REID has some considerations that he 
has to make in the Senate, but we have 
some considerations here in the House, 
and one of them is something that is 
very important to me, and that is pay- 
ing for these provisions that we do, 
something important to the Blue Dog 
Coalition here and something impor- 
tant to Congress. We need to pay for it, 
and that is what this bill is doing. It is 
paying for it, and it is very important. 

I would now like to yield 2 minutes 
to the gentleman from Washington 
(Mr. INSLEE). 

Mr. INSLEE. Mr. Speaker, I would 
like to address the importance of this 
bill, the American job creation bill, 
and how this bill relates to another bill 
we are working on. By doing that, I 
just want to share something I saw in 
Colorado about 3 weeks ago. 

I was in Golden, Colorado, at the Na- 
tional Renewable Energy Lab. At that 
National Renewable Energy Lab I saw 
a functioning system of powering our 
cars with solar energy. 

It was a photovoltaic cell about 400 
square feet mounted on a little pod 
that basically would run two cars, two 
electric plug-in cars for a day, just by 
charging them for about 6 to 8 hours. 
So you plug them in, they run 40 miles 
on all electricity, and then they could 
go another 250 miles on gasoline. Basi- 
cally what it showed was a vision for 
this country using home-grown solar 
power and home-grown electric cars. 

This bill is absolutely imperative to 
make sure that we get that solar en- 
ergy located in the United States. So 
these industries like Ausra Solar Ther- 
mal Power, like Nanosolar in Palo Alto 
with photovoltaic power, so we keep 
building those businesses right here in 
the United States. And the renewable 
tax credits are imperative in this bill. 

But I want to point out how this 
dovetails with another bill that is 
under consideration today in the 
House, and that is a bill we will have to 
try to stimulate job creation. 

It very important in those plug-in 
cars that we have that we manufacture 
in this country the batteries that are 
going to run our electric cars. When we 
have plug-in electric cars and fully 
electric cars, the batteries will rep- 
resent 50 percent of the value of those 
cars, and we cannot allow those jobs to 
go to China and Korea. Unfortunately, 
right now the plans are to make the 
car bodies here, but make the batteries 
in China and Korea. That is a sure loss 
of tens of thousands of jobs. 

So we are working on another bill 
here today parallel to this one that 
would create a loan guarantee program 
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to ensure that those battery produc- 
tion jobs stay in America. I am hopeful 
that we get these renewable energy tax 
credits extended, and I think it is im- 
perative that we move forward to save 
the battery industry in this country. 

Mr. SESSIONS. Mr. Speaker, it 
sounds like our friends on the Demo- 
cratic side are talking off talking 
points of the Republican Party today, 
cutting taxes, keeping jobs in America, 
expanding our economy. We can sure 
use a little bit of this. It goes a long 
way. We ought to make it permanent, 
but we shouldn’t do it with a tax in- 
crease attached to it. 

Mr. Speaker, at this time I would 
like to yield 5 minutes to my friend, 
the gentleman from Washington (Mr. 
HASTINGS). 

Mr. HASTINGS of Washington. I 
want to thank my friend from Texas 
for yielding. 

Mr. Speaker, let me talk about the 
broad bill and speak as to how impor- 
tant that bill is. I think it is vitally 
important to extend these tax extend- 
ers. Frankly, I think these tax extend- 
ers that we have here ought to be made 
permanent, but maybe we will have a 
debate on that at a future time. 

It is especially important to my 
State of Washington, because it allows 
for the sales tax deduction of State 
sales tax from my Federal income tax 
obligation, because Washington State, 
along with six or seven other states, 
doesn’t have an income tax, and this is 
simply a fairness issue. 

So this is a very important bill, very 
broadly, but it is not a complete bill. 
This bill in its current form will not 
pass the Senate and therefore will not 
become law. 

Why is that, Mr. Speaker? The reason 
why is because it leaves out a very, 
very important provision, a provision 
that the Senate put in there, and I 
don’t always like to congratulate the 
Senate, but in this case, in their wis- 
dom, to take care of a problem that 
faces rural America, especially, and es- 
pecially rural America that has a lot of 
Federal lands, and that is the Secure 
Rural Schools Act. It extends it for 4 
years. 

What is this act? This act is simply 
an act to recognize that Federal poli- 
cies in the past, i.e. policies that don’t 
allow some communities to log their 
Federal lands and get the revenue from 
that, puts a big hurt on local govern- 
ment and school districts. The Secure 
Rural Schools Act is designed to miti- 
gate that because of Federal policy. 

Now, what I can’t understand about 
this is this has broad bipartisan sup- 
port. It has had support a number of 
times. And, here we are, winding our 
way down in this Congress, and you 
would think that the broad bipartisan- 
ship of this would recognize that the 
Senate passed this bill 93-2 and that 
they say I think this has a pretty good 
chance of becoming law. But, no, ear- 
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lier this morning I offered an amend- 
ment to the rule to allow me to simply 
bring up the opportunity to vote up or 
down on this issue, and it was defeated 
on a partisan vote. 

Mr. Speaker, this issue is very, very 
important. I have in front of me here, 
Mr. Speaker, and I will include it for 
the RECORD, a letter from the National 
Forest Counties and Schools Coalition. 
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The essence of this—and it is dated 
today—a letter to Speaker PELOSI to 
include this provision in the Tax Ex- 
tenders Act. 

Well, it is in the act. It is in the act 
that passed the Senate. 

Now maybe there are politics being 
played with this. I know that we are in 
a political arena here, sometimes that 
happens, but I think the Speaker of the 


House, who comes from urban San 
Francisco, doesn’t understand rural 
America. 


I would suggest that probably the 
chairman of the Ways and Means Com- 
mittee, who comes from urban New 
York City, doesn’t understand the 
needs of rural America. I can only 
think that’s the reason it wasn’t in- 
cluded in something that has broad bi- 
partisan support. 

I think that we should defeat this 
rule, and I think what we need to do at 
the end of the day is to pass the Senate 
bill, because we know the President 
will sign it. He has sent a letter to 
every Member of the House saying that 
he would sign that bill. 

I don’t like to concede everything to 
the Senate. There are a lot of times I 
disagree with what they are saying. 

But I think we need to take into ac- 
count what the majority leader has 
said. I think we need to take into ac- 
count what was said by the senior Sen- 
ator from Oregon. By the way, Oregon 
is one of these States that are heavily 
hit, impacted by the lack of rural 
school language in this bill. 

Senator WYDEN said, after passage of 
the Senate bill, and I quote, ‘‘Now it’s 
up to the House and the President to do 
the right thing, or thousands of critical 
employees in hundreds of communities 
across Oregon could face a very dif- 
ficult winter.” 

Well, I have got to tell you, the 
President is on board. He doesn’t have 
to say the President would do the right 
thing, the President said he would sign 
this bill. It’s up to the House. 

The way to accomplish that is to de- 
feat this rule so we can take up the 
Senate bill and concur with them, send 
it to the President’s desk, and it will 
become law. 

NATIONAL FOREST COUNTIES AND 
SCHOOLS COALITION, 
Red Bluff, CA, September 25, 2008. 
Hon. NANCY PELOSI, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR SPEAKER PELOSI: We are writing this 

letter to ask that you please include four 
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years of funding for Secure Rural Schools 
and PILT in the final version of the Tax Ex- 
tenders Act of 2008. As you are aware this 
legislation is crucial to school children and 
teachers across the nation, and the continu- 
ation of vital county services. The Adminis- 
tration ‘‘supports prompt passage” of H.R. 
6049, and has not threatened to veto that leg- 
islation if it includes funding for Secure 
Rural Schools and PILT. 

We would very much appreciate your lead- 
ership on this issue. You have an oppor- 
tunity to ensure that school children are af- 
forded the opportunity for a quality edu- 
cation. We look forward to working with 
you, and other members of Congress, to in- 
clude this funding package in the final legis- 
lation. 

Thank you for all your efforts on our be- 
half. 


Sincerely, 
ROBERT E. DOUGLAS, 
Executive Director. 
Mr. RANGEL. Will the gentleman 


yield? 

Mr. HASTINGS of Washington. I will 
be happy to yield to my friend. 

Mr. RANGEL. I don’t think there is 
anything that you have said in support 
of rural schools that I do not believe in 
and that I am not willing to support. 

I just want to make it abundantly 
clear that the issue that has caused 
this logjam with the Senate has noth- 
ing to do with the causes that you ad- 
vocate and I support. There is only one 
issue that has not brought us here, and 
that is the issue of whether or not we 
pay for the extenders or don’t pay for 
the extenders. 

It seems like an issue, when we are 
asked to come up with $700 billion, that 
should not really concern us that 
much. But the truth of the matter is, 
they have sent the bill over here. 

The SPEAKER pro tempore (Mr. 
Ross). The time of the gentleman from 
Washington has expired. 

Mr. ARCURI. Mr. Speaker, I yield 
such time as he may consume to the 
chairman of the Ways and Means Com- 
mittee, the gentleman from New York 
(Mr. RANGEL). 

Mr. RANGEL. The only real big issue 
is that they have sent over a 2-year ex- 
tension, but it’s paid for only 1 year. 
The position that has been taken by 
the majority in the House is that in- 
stead of 2 years, we are prepared to ac- 
cept the extender package, as is, except 
that we will reduce it to 1 year so there 
would be no years unpaid for, or, in the 
alternative, and I spoke just yesterday 
with Senator GRASSLEY, we are pre- 
pared to pay for the 2 years. 

There is a difference, they claim over 
there, and I have no reason to disagree 
with them, that if we do anything on 
the House side, exercise any preroga- 
tive in the payment of this, they can- 
not hold on to their 60 votes. 

I want the gentleman to know that I 
only wish that rural schools would be 
the only issue, because it could be re- 
solved. It is not the issue. It is only the 
issue that I stated with you, and I have 
shared this with the chairman of the 
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Senate Finance Committee, Senator 
Baucus, and have shared it with our 
Speaker. 

That is the issue that is holding up 
the passage. So we will send another 
bill back over there. 

Mr. HASTINGS of Washington. Will 
the gentleman yield? 

Mr. RANGEL. Yes, I will. 

Mr. HASTINGS of Washington. I ap- 
preciate the gentleman yielding. 

Mr. Speaker, there are two points I 
want to make, and I know there are 
Members on your side that have advo- 
cated paying for things. 

Yesterday we had two tax bills on the 
floor, the AMT fix, that didn’t have a 
pay-for, and the disaster relief which 
didn’t have a pay-for. So we have made 
exceptions to that in the past. 

This issue has been in front of us for 
some time. It is absolutely critical to 
these communities involved. 

Now I would suggest, in fact, when 
Mr. BLUMENAUER from Oregon was up- 
stairs in the Rules Committee this 
morning in your stead, he suggested 
that rural schools probably shouldn’t 
be on this bill, particular bill, because 
it’s a tax bill. 

I will concede that that may be a log- 
ical course of action. But if that is the 
case, it seemed to me there should have 
been another vehicle, like an appro- 
priation bill in the CR, and it wasn’t on 
the CR. We are running out of time, is 
what I am just suggesting to my friend. 

Let me ask my friend, if this bill does 
not pass, is there any likelihood what- 
soever of the Senate bill that passed 
93-2 being enacted into law? 

Mr. RANGEL. I am telling you that 
the issues that we have and concerns 
with the credibility of funding tax de- 
creases is one that exists, but probably 
between our parties, and we have divi- 
sion in the House. But we would like to 
believe that in the House of Represent- 
atives that we initiate taxes and just 
sometimes, just sometimes the other 
body has to yield to our requests. 

Four times we sent it over, four 
times we tried to negotiate. Even yes- 
terday I was talking and trying to see 
whether we could work out something. 

There are times when the integrity of 
the House is important in order to rec- 
ognize that we have to get things done, 
but we have to also maintain some 
principles. We are at that point now. 

I don’t know how long it’s going to 
take, but I just came to the floor, when 
I heard your eloquent argument, which 
hardly anyone can dispute, to make it 
clear that if you are a Republican or a 
Democrat, and you want to help, if you 
are in business, and you are concerned 
about the extension of benefits that 
workers and companies need, if you are 
concerned about the energy crisis, and 
you want to do something, that we are 
going to keep sending packages. If we 
had someone as eloquent as you on the 
other side saying let’s get something 
done this year, we wouldn’t have this 
problem. 
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So when it gets down to it, who is 
going to yield? Well, we have, again 
and again and again and again. 

As proud as I am of being a Member 
of Congress and chairman of this com- 
mittee, it has to stop somewhere where 
the other body knows that they are 
just one body of the Congress. They 
just can’t say that they can’t get any- 
thing done. 

But once they do come together, then 
it means that we don’t have anything 
to say about anything as to what gets 
in their package. 

Mr. HASTINGS of Washington. Will 
the gentleman yield? 

Mr. RANGEL. I yield. 

Mr. HASTINGS of Washington. I ap- 
preciate the gentleman yielding. Far 
be it from me to defend the actions of 
the other body. I am a Member of this 
House and I am proud to be a Member 
of this House. 

But we have to recognize this is a bi- 
cameral process. Sometimes we have to 
recognize, as they have to recognize on 
some legislation that we pass, where 
we don’t move, and that’s happened in 
the past. 

This one is a 93-2. That is over- 
whelming, and it includes language, as 
I mentioned on Secure Rural Schools, 
that is very, very important. 

So I hope that the Senate bill passes. 
I would urge my colleagues to defeat 
this rule, as I mentioned, and the un- 
derlying bill so we can take that up, 
and I appreciate the gentleman yield- 
ing me the length of time. 

Mr. RANGEL. I appreciate the time 
that you have given me. 

Mr. SESSIONS. Mr. Speaker, I appre- 
ciate the chairman, the gentleman 
from New York, coming down and 
being on the floor. I really do respect 
and appreciate that. 

It’s my hope that the gentleman 
from New York also heard, and I am 
not claiming any insensitivity here at 
all, but I hope that he has heard the 
story about these 41 States and these, 
in particular, communities that had 
counted on and received this money for 
a long time. 

The actual impact, and I am going to 
yield in just a minute to the gentleman 
from Oregon, who can more clearly 
enunciate, but the real impact on 41 
States, rural communities, that have 
forests in their areas, is a real and gen- 
uine problem. I had an opportunity this 
year in August to go out to Oregon and 
see firsthand. 

I had an opportunity firsthand to 
meet with people who tried to explain 
to me. They said, Congressman SES- 
SIONS, please look at what we are ask- 
ing for and the need. 

It is my hope, and I would like to 
know that the gentleman who is the 
chairman of the Ways and Means Com- 
mittee would be able to hear firsthand. 

And so at this time I would like to 
yield 5 minutes to the distinguished 
gentleman from Oregon (Mr. WALDEN). 
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Mr. WALDEN of Oregon. Thank you 
to my colleague from Texas, and I note 
the chairman, apparently, has had to 
leave the floor, but perhaps he will be 
able to hear this somewhere wherever 
he is. 

It is extraordinarily important to the 
States that are involved, to the 4,400 
school districts that are involved, the 
600 rural counties that are involved, 
this is the opportunity that is being 
lost. This measure, when it came from 
the other body, passed by the other 
body, had in it a 4-year reauthorization 
bipartisan of the Secure Rural Schools 
and Community Self-Determination 
Act. 

That funding is used to help school 
kids go to school in areas where there 
is a high preponderance of Federal 
lands, timber lands. That funding is 
being taken away. It helps pay for 
search and rescue, fire and police. That 
funding is being taken away. 

You see, I have got counties that up 
to 70 percent of their land mass is off 
their tax rolls because it’s Federal 
land. We have 11 national forests in my 
district alone in the nearly 170,000 
square miles of Oregon that I rep- 
resent. 

The mills are closed because of 
change in policy and litigation. The 
jobs are lost, the revenues have dried 
up. Now the Federal Government, in ef- 
fect, is breaching its nearly century- 
old commitment, century-old commit- 
ment, to share revenues and help. 

Now yesterday on this House floor 
the majority waived twice PAYGO 
rules on two other tax provisions, 
waived them. They have waived them 
before. 

If they were going to bring a bill here 
that has pay-fors in it to pay for the 
tax extensions, why did they rip out 
county payments and not, instead, pay 
for them somehow and put that on the 
floor? It’s a choice they made. 

Why didn’t they allow us to have at 
least a vote on the floor on an amend- 
ment and let the will of the House be 
worked, as they promised they would 
do if they got control of this House, 
and now seem less inclined to allow? 

So there is no opportunity for my 
side of the aisle, the Republicans, to 
even offer an amendment, to keep the 
Federal Government’s commitment for 
the last 100 years to these rural schools 
and counties and sheriffs’ departments, 
to do the search and rescue, to do the 
fire work, to do everything they do, 
educate our kids, among other things. 
It also denies us the opportunity to re- 
authorize titles II and III of the Secure 
Rural Schools and Community Self-De- 
termination Act, which brings together 
in a collaborative process environ- 
mental organizations, forestry and 
community leaders in all the States. 

How can we be better stewards of the 
lands around us? How do we get out 
and do the work that, A, produces jobs; 
B, makes our forests healthier and 
safer and our communities safer? 
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That funding stream has dried up. 
There have been massive layoffs in the 
local governments that I represent. We 
have counties in Oregon, some of which 
are contemplating bankruptcy, bank- 
ruptcy, dissolve, go away, turn them- 
selves back to the States and the 
neighboring counties. This is real seri- 
ous stuff, and it has been going on a 
long time. 

This is the opportunity before us. We 
asked the leadership in a bipartisan 
way. Members of both parties sent let- 
ters to the leadership saying can you 
give us another l-year extension in the 
CR. They chose not to, and that’s their 
prerogative. 

This is the vehicle that’s come from 
the Senate, or at least the vehicle that 
the Senate passed would have reau- 
thorized and funded county payments 
for the next 4 years in a phased-out 
process. 

Now some have alleged in the press 
that it was dropped because the Presi- 
dent was going to veto this bill if it 
was in it. That’s not what the state- 
ment of administrative policy says, 
and I don’t believe that’s what the 
chairman said or the leadership on the 
Democrat side of the aisle said. 

This isn’t because the President said 
he would veto it, because he didn’t say 
he would veto it. He said he would sign 
it if the House would take it up. So 
this could become law. This could be- 
come law. This could be passed, this 
could become law. We could get back 
on track in 600 rural counties and 4,400 
school districts in 42 States and be the 
partner we should be. 

We do a lot of things in this Congress 
for this, our Nation’s city. That’s right, 
because there is a huge Federal foot- 
print and presence here, so we do a lot 
of things to help the residents of Wash- 
ington, DC. I believe the figure is 26 
percent of the land mass of Wash- 
ington, DC is Federal. And the rest is 
private. 

You get out in the west and upwards 
of half of our States in some cases, and 
sometimes more, is Federal ground. 
When there is a fire in the forest, 
which we have had, again, another 
record season of fire-fighting costs and 
loss of life and loss of habitat and for- 
ests, it is the local sheriff’s depart- 
ment. It is the local community that is 
affected. 
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In southern Oregon this year in the 
Rogue Valley, for nearly a month the 
air quality was about as bad as you can 
get because of the fires in northern 
California choking the air shed. There 
is so much work we need to do out in 
our forests. 

The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. SESSIONS. I yield the gentleman 
an additional 3 minutes. 

Mr. WALDEN of Oregon. 
Winema-Fremont National 


In the 
Forest, 
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there is more than 500,000 acres of Fed- 
eral and private land that is ready to 
go up in smoke. It is disease-ridden. 
There is beetle kill. And because of the 
way that the budget is structured and 
this Congress’ refusal—we did it in the 
House but the Senate hasn’t taken it 
up, a bill to create a separate fire cat- 
egory for the Forest Service, they have 
had to take $1 million out of that one 
forest alone to pay for current fire- 
fighting costs elsewhere, which means 
the money is not available to go in and 
do the thinning and remove the dying 
trees and open up the stands and deal 
with the beetle kill. They have had to 
put all of that, or at least $1 million of 
it, on hold which just means that the 
problem gets worse faster. So when it 
ignites, and it will, folks, you will have 
half-a-million acres in the northwest, 
in the Winema-Fremont National For- 
est, go up in smoke. 

Now this legislation, if we can get an 
amendment, and if you vote down the 
previous question, I will offer a 4-year 
extension as the alternative. So you 
will have a chance to vote. If you are 
for county payments, vote ‘‘no’’ on the 
previous question. 

If that fails, then our motion to re- 
commit will be the full Senate bill that 
has the 4-year extension with county 
payments in it. 

So this is where the rubber hits the 
road. This is where you have an oppor- 
tunity to be for county payments, for 
your local schools, for the sheriff serv- 
ice, for search and rescue. For all the 
things, the collaborative approaches to 
forest management that this legisla- 
tion in the past has helped provide. 

Unless you think that this is a par- 
tisan issue, it never was and should 
never be, because it was enacted in a 
Republican Congress with a Democrat 
President, and it has been hailed as a 
marvelous success on the ground, and 
it has been a wonderful partnership 
until it was allowed to expire. Today 
we need to reauthorize it. Today we 
need to be given at least the oppor- 
tunity to vote on it. What is wrong in 
a democratic institution, the finest on 
the planet, of offering us at least an op- 
portunity to vote? You have the votes 
if you want to kill it. You outnumber 
us on rules more than 2-to-1. There are 
ways to do this. It doesn’t have to be 
this way. 

Mr. ARCURI. Mr. Speaker, I yield to 
the distinguished majority leader, the 
gentleman from Maryland, 1 minute. 

Mr. HOYER. I thank the gentleman 
for yielding. 

I rise in strong support of this rule 
and strong support of this bill. 

I want to say to my friend, I am 
mindful of the issue he raises. I think 
that ought to be addressed and I cer- 
tainly will look forward to working 
with him and others in addressing this 
as we move along; and before, hope- 
fully, we leave here because he makes a 
good point. 
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I support this bill for two reasons. 
First, because it provides essential tax 
relief to American families and busi- 
nesses. And secondly, just as impor- 
tantly, because it is paid for. 

The tax credits extended by this bill, 
some of the most necessary, are those 
that support renewable energy and en- 
ergy efficiency. Business and political 
leaders agree. This summer, 51 State 
governors sent us a letter which read 
in part: ‘“‘Extending tax incentives for 
energy efficiency and conservation will 
slow the growth of future energy needs, 
minimize ratepayers’ costs, and lessen 
potential environmental impacts.’’ 

New energy technologies may not 
end the pain of $4 a gallon gas in the 
short term, but those technologies 
which this bill helps to support are the 
only long-term solutions to our energy 
crunch. In the meantime, alternative 
energy tax credits will create tens of 
thousands of American jobs. We must 
pass this legislation. 

Now, I was proud of the fact that the 
House passed a bill expanding domestic 
production of oil just this month. But 
a country that controls less than 3 per- 
cent of the world’s oil supply, while 
using more than a quarter, cannot drill 
its way out of the fundamental prob- 
lem. Boone Pickens has made that very 
clear to all of us. 

That is why I am glad to see the 
House consider farsighted legislation 
like this. But I don’t just support the 
goals of this bill, I support it because 
its tax credits are not financed by even 
more debt. We are going to incur a lot 
of debt, we are going to incur a lot of 
debt in this week. We did so yesterday. 
Almost all of the Members of this 
House voted to so-called fix the alter- 
native minimum tax. I voted against 
that. I voted against it because it 
wasn’t paid for. 

The means used to pay for this legis- 
lation are not controversial. They in- 
clude a provision to close a loophole 
that allows hedge fund managers and 
other high-income corporate execu- 
tives to defer taxes through offshore 
tax havens. What does that mean, the 
rest of us pay more. 

A large majority of the business com- 
munity agrees that we should close 
that loophole. So do majorities in the 
House and Senate. Only a Republican 
minority in the Senate, frankly, is put- 
ting high-income tax loopholes above 
fiscal sanity. They are insisting, in- 
stead, that we pay for this bill with 
borrowed money. 

I understand that bind, the bind that 
presents for principled Senate Demo- 
crats. But fiscal responsibility is not 
something we can compromise on, es- 
pecially now. We have a crisis. This 
economy is in the worse shape it has 
been in half a century, notwith- 
standing the protestations that were 
made in 2001 and 2002 and 2003 and 2004 
and 2005 and 2006 about how good this 
economy was, and the fact that the tax 
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and economic policies being pursued by 
this administration were making our 
economy grow and expand and create 
jobs. The fact of the matter is, we have 
lost jobs this year; 500,000 jobs. Bill 
Clinton in the same period of time in 
his administration created 1.4 million 
new jobs. That is a net turnaround of 2 
million jobs. 

But fiscal responsibility is not some- 
thing that we can compromise on, espe- 
cially now. In crisis, we need to act. 
But in time of financial crisis brought 
on, in part, by massive fiscal irrespon- 
sibility and regulatory neglect, Mr. 
Speaker, no matter how much we value 
this extenders bill, it is simply wrong 
to pay for it by once more whipping 
out the national credit card. We don’t 
need to do that. We have not done it, 
and I hope my colleagues on both sides 
of the aisle will support this bill. They 
support the policies. All we are asking 
is to pay for it, and the pay-fors in this 
bill are not controversial. That is the 
kind of thinking that swung the Clin- 
ton surplus deep into record debt under 
President Bush and led to more foreign 
borrowing by this administration than 
by the first 42 administrations com- 
bined. In other words, we have had to 
borrow more money from foreign gov- 
ernments during the last 90 months 
than we borrowed in the previous 219 
years. 

We helped to create a crisis of con- 
fidence in our financial system which 
we are being asked to pay for, dearly. 
Charging our children and grand- 
children for our priorities is deeply un- 
wise, and I would suggest immoral. 

This year, Senator BOB CORKER, a Re- 
publican, was one of the few Repub- 
licans to bravely break with his party 
and insist that this bill be paid for. He 
said, and I call my Republican col- 
leagues’ attention to what BOB CORKER 
had to say: “It is the first time in a 
long time I thought we had something 
that was intellectually honest,” and 
that is paying for this bill. “And I have 
to tell you, my big fear is our tremen- 
dous lack of fiscal discipline.” So said 
BOB CORKER, Republican from Ten- 
nessee, when calling upon his body to 
pay for this bill. 

That fear of more debt is entirely 
reasonable. I am glad more and more 
Members of Congress are coming to 
share it. 

I urge my colleagues on both sides of 
the aisle, not because they are Repub- 
licans or Democrats, but because they 
love our country, they want to see our 
fiscal ship of state righted, realizing we 
are in a crisis time, and they have an 
opportunity to act in a fiscally respon- 
sible way today. Take that oppor- 
tunity. Show America that we have the 
courage to pay for what we buy while 
at the same time giving tax relief to 
people who need it, to businesses who 
will expand and create jobs, and to an 
energy independence that is so critical 
for our Nation. 
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Mr. SESSIONS. Mr. Speaker, I appre- 
ciate the gentleman, my friend, the 
majority leader of the House, for com- 
ing down and being on the floor. I 
would, if I can, not take his words but 
to take his feelings and understandings 
in the way I accept this, as well as the 
gentleman from Oregon, that the ma- 
jority leader has indicated that he will 
try before this session is over to ad- 
dress this issue. It is my hope that the 
majority leader, and so that we don’t 
engage in talking past each other, 
would not do what happened on July 30 
when the gentleman, the chairman of 
the Agriculture Committee said in a 
colloquy that he would also work with 
another Member of the Republican 
team before the bill came back on an 
amendment. That never happened. 

It is my hope, without calling any- 
one’s bluff around here, to take the 
gentleman’s words that I believe he 
very sincerely stated, that he would 
initiate the opportunity to find a place 
in the budget, I’m sorry, in an appro- 
priation bill, to get passed by the 
House of Representatives and the Sen- 
ate because that’s what we are talking 
about. We are talking about a bill 
today that could have passed because 
the President would sign it and the 
Senate would agree to it. So I have 
taken it that way. 

Now, the gentleman from Maryland 
also indicated that he saw nothing con- 
troversial in this bill, but extending fu- 
ture taxes for 1 year, this provision is 
going to cost employers $1.474 billion. 
That is a tax increase. That means it 
makes it more difficult for employers 
to hire employees. It sounds like the 
same type of arrangement that some of 
our other States have done, up to and 
including the State of Illinois that 
raised taxes just like this which puts 
Illinois where they are 48 out of 50 in 
job creation. It places States in a posi- 
tion and employers in the position 
where they lay off employees. So there 
is a controversial piece in this package 
that I am disappointed is in there as a 
permanent tax increase. 

Mr. Speaker, at this time I would 
like to yield 2 minutes to the gen- 
tleman from California (Mr. Doo- 
LITTLE). 

Mr. DOOLITTLE. Mr. Speaker, I am 
very pleased to have heard the tremen- 
dous support for our rural schools 
throughout America. I am bringing 
this up because the Senate tax extend- 
ers package has funding for rural 
schools in it. We have gone for the en- 
tire year without addressing this prob- 
lem. Our layoff notices have gone out 
in California already. I have one coun- 
ty, Plumas County, where they will be 
laying off a majority of their adminis- 
trators, nearly one-third of their teach- 
ers, they will be closing all school li- 
braries and closing some, if not all, of 
the school cafeterias. This is a problem 
that cries out for action. 
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I was very happy to hear the chair- 
man of the Ways and Means Com- 
mittee, as reported to me, that he indi- 
cated that he did not have a problem 
with this. I personally spoke with the 
President of the United States who un- 
derstands the problem of our rural 
schools and is willing to support it. We 
just can’t get the House of Representa- 
tives to keep it in the bill when it 
comes to the floor. 

Mr. Speaker, representing the 4,400 
schools that qualify for this aid, and 
the 780 counties in this country where 
the schools are located, I implore you, 
we must act to save our rural commu- 
nities. They are entitled to be included 
in this bill and to get the funding that 
they deserve. It is unconscionable that 
we keep going with bills through this 
Congress and fail to address this issue. 

So please, let’s work together on a 
bipartisan basis and a bicameral basis 
and take care of our rural communities 
starting with the Secure Rural Schools 
and Self-Determination Act for our 
communities. 

Mr. ARCURI. Mr. Speaker, I yield 4 
minutes to the gentleman from Oregon 
(Mr. BLUMENAUER), a member of the 
Ways and Means Committee. 

Mr. BLUMENAUER. I appreciate the 
gentleman yielding me this time to 
speak on this, and his leadership in 
bringing this measure to the floor. 

This is an important element to 
bring together to finally wrap up and 
end a game of political ping-pong. We 
have passed four times through the 
House of Representatives these critical 
energy provisions, along with the tax 
extenders. 

We have a proposal before us today 
that is something that our friends on 
the other side of the Capitol ought to 
be able to accept. It meets all of the 
needs of things that we all agree should 
be part of this legislation, and it is 
paid for by using provisions all of 
which have already passed the other 
body. These are not controversial. 
These are things on which there is 
agreement. 

We can meld these together and be 
able to have the provisions that are so 
critical for research and development, 
for solar, for wind. There are others ob- 
viously that deal with important parts 
of our economy and items that relate 
to individual families in terms of tax 
extenders. 


1445 


There is something in this legislation 
for virtually everybody on the floor of 
the House, for the people that we rep- 
resent, and in terms that do not have 
to be controversial. Indeed, our chair- 
man of Ways and Means took out a pro- 
vision that is near and dear to his 
heart, a proposal that was a rec- 
ommendation from the President of the 
United States, to keep the American 
commitment at Ground Zero; not that 
it’s not important, but it’s not there in 
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order to make this a clean tax bill and 
to minimize controversy. 

There have been some concerns about 
the rural schools provision. I come 
from the State of Oregon. I have been 
here working in a bipartisan basis, to 
atone for what the last Republican- 
controlled Congress did, where they al- 
lowed this provision to expire. The Re- 
publicans chose not to renew it, so we 
started from scratch. We had to scram- 
ble to find a budget home. 

I see my colleague, PETER DeFAZIO 
from Oregon here, who’s been a cham- 
pion trying at every turn to move this 
forward. And we’ve actually got it 
through in several provisions through 
the House of Representatives. 

It’s ironic that there are some who 
would come to the floor, and sadly, as 
we heard them, attack the Speaker, 
the Rules Committee Chair in the past 
and others who are trying to help us 
and whose leadership is critical. 

I’ve talked to the majority leader a 
few minutes ago. You just heard his 
words on the floor as he told me pri- 
vately that he would continue to work 
with us. We’re not done yet. Let’s look 
for a provision in which we could get 
help for rural school. The best way to 
do it is to take people at their word, 
yes, try and work with them, and yes, 
not to insult the people who we’re rely- 
ing on to help us guide it through. I 
would hope we are people of goodwill. 

The rural schools funding is not a tax 
provision and not germane. I hope we 
can find an opportunity in an economic 
stimulus bill or something else, that is 
appropriate. I want to deal with the 
problem at Ground Zero. 

But let’s not muddy the waters on 
this bill. Let’s not vote against the 
rule. Let’s not disparage people whose 
help we need at a time when there are 
all sorts of things going on here and 
we’re going to need to work together 
cooperatively. 

Mr. RANGEL. Will the gentleman 
yield? 

Mr. BLUMENAUER. I would be hon- 
ored to. 

Mr. RANGEL. Let me try to clear up 
some things. It’s insulting to believe 
that because I come from the City of 
New York that I don’t understand the 
problems of education in rural areas. In 
this great country it’s so important 
that all of our kids have—— 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. ARCURI. I yield an additional 2 
minutes. 

Mr. BLUMENAUER. And I continue 
to yield. 

Mr. RANGEL. Thank you so much, a 
distinguished member of our com- 
mittee, and I’ve heard your eloquent 
plea on behalf of education for our 
rural children. And whether they’re in 
inner cities or rural areas, in order for 
this country to be productive, in order 
for this country to make certain that 
we can compete, we’ve got to improve 
the quality of education. 
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Now, people are talking about the 
other body’s bill as though we have it. 
They’re holding up that bill at the 
desk. They won’t bring that bill over 
here. All we’re trying to do is to say, 
don’t hold back the incentives that we 
have for businesses to continue what 
they’re doing in order to get energy. 

Now, I can give some assurances too. 
We have to think, not as Democrats 
and Republicans, but we have to think 
about having the House of Representa- 
tives respected, and to believe that in 
the House of Representatives, the peo- 
ple govern. 

And I can assure you, if we can break 
down that gridlock as relates to who’s 
going to be responsible and pay for 
these incentives, I have no problems, 
even though that bill does not have ju- 
risdiction in my committee, as the 
chairman in accepting that, because I 
know how important it is. 

But if you weaken us, they come over 
here, and you believe that they’re right 
because they have 90 votes? Well, God 
knows that we can work out something 
with Republicans and have our way on 
everything as long as we say you’re 
going to get what you want. That’s not 
the way we think that we should legis- 
late. 

You have a good issue. We accept the 
issue. We can work with the issue. And 
we can do it in the other body’s bill. 
That other body’s bill has not been 
sent over here, for political purposes, 
in order to believe that at the last 
minute there’s going to be a cave-in. 

Mr. BLUMENAUER. I want to thank 
the chairman for his expression of sup- 
port. I just would conclude by saying 
that we want to make sure that this 
bill goes forward for the things the 
American people need, and we can 
work on the long term for these other 
solutions. And I appreciate the gentle- 
man’s clarification—— 

Mr. RANGEL. We can do it in this 
bill. 

Mr. BLUMENAUER. And your lead- 
ership. 

Mr. SESSIONS. Mr. Speaker, the 
gentleman from New York has hit upon 
a great idea, which means we can do 
this today, which means, if the pre- 
vious question is defeated, we can just 
add the gentleman, Mr. WALDEN’s 
amendment right to the bill. We can 
get it accepted. There’s no need to go 
back to committee. It’ll just be accept- 
ed as it is. 

We’ve heard lots of people from the 
majority, including the majority lead- 
er, the gentleman from New York, who 
does care about schools. He cares about 
education. But today we can resolve 
this. 

You see, what happened is I was just 
upstairs, Mr. Speaker, at the Rules 
Committee, and we lost 9-4 on a party- 
line vote. We tried the process. Repub- 
licans respectfully came and tried. Evi- 
dently we’re making progress today. 
That makes me happy. 
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So the gentleman can, with respect, 
whatever his words may be, will have a 
chance today. We’re not going to send 
anything back to the committee. We’ll 
just add the amendment to the bill 
once the previous question is defeated. 


Mr. RANGEL. Will the gentleman 
yield? 

Mr. SESSIONS. I would yield to the 
gentleman. 


Mr. RANGEL. I want to give you as 
much assurance as to what can be done 
and what can’t be done. It may sound 
good to say that you can add it to the 
bill. Just because it has no germane- 
ness in the Senate does not prevent me, 
in conference, from accepting it. But I 
can’t help to make your amendment 
germane on a bill that has nothing to 
do with rural education, no matter how 
deep the commitment. 

All I can promise you, if we showed 
the solidarity in sending our bill over 
there as they clearly have in sending 
their bill over here, I can assure you in 
conference, if it’s in their bill I will be 
able to support it. But the question of 
having an amendment when it’s not 
germane is something that we can’t 
win on. 

Mr. SESSIONS. Reclaiming my time, 
I would like to ask the gentleman. It’s 
my understanding that this was a con- 
ference report. 

Mr. RANGEL. We have never, never, 
never, been able to go into conference. 
We’ve ended conferences with the other 
body. They make up their mind what 
they want to do and they come and tell 
me, and then around the edges we get 
some agreement. 

Mr. SESSIONS. Well, I thank the 
gentleman. Reclaiming my time, you 
know, we could sit here and ping-pong 
back between you and me too. I’m try- 
ing to say that the gentleman, Mr. 
WALDEN, has respectfully brought the 
issue for over 2 years. 

We were upstairs yesterday in the 
Rules Committee. The gentleman from 
Pasco, Washington, Doc HASTINGS, po- 
litely asked. He served on the com- 
mittee 12 years. I’ve only served on it 
10 years. We politely asked if we could 
get it in. And now we’re down being 
nice to each other on the floor. 

All Pm suggesting to you is we can 
go through our own parliamentary pro- 
cedure properly. We can get it included 
in and then we know that all of our 
words did matter. 

But without that, without that, the 
gentleman from Oregon is correct. Oth- 
erwise, then it is only the Democrat 
leadership, the Speaker and the Rules 
Committee who will be responsible for 
it not making it. The committee had 
that opportunity yesterday. We’re 
going to give every single Member of 
this body the opportunity in just a few 
minutes. I’m hopeful that people take 
us up on it. 

Mr. Speaker, at this time I would 
like to yield 2 minutes to the gen- 
tleman from Utah (Mr. BISHOP). 
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Mr. BISHOP of Utah. Mr. Speaker, 
this is indeed a unique situation as I 
rise to speak on something that I con- 
sider to be extremely significant, and 
it seems as if it has almost bipartisan 
and bi-House support for doing this at 
the same time. 

We throw around a lot of numbers in 
this floor, and I think there’s only two 
that I would like to emphasize right 
now, 52 and 4. 52 and 4. Because one of 
the situations that we have in this par- 
ticular issue is that if you live east of 
the Rocky Mountains, only 4 percent of 
all of it is owned by the Federal Gov- 
ernment; and 52 percent of those of us 
who live west of it is owned by the Fed- 
eral Government, which creates a 
unique and significant problem. 

Mr. Speaker, if I could, for a mo- 
ment, I would like to yield to the gen- 
tleman from Texas. 

Mr. SESSIONS. Mr. Speaker, I’m 
going to ask unanimous consent to 
have the text of the amendment and 
extraneous material inserted into the 
RECORD prior to the vote on the pre- 
vious question. 

I’m going to offer and place forward 
this amendment to H. Res. 1501. It will 
allow this body to be able to vote, 
when we defeat the previous question, 
to add in the amendment directly to 
the bill. 

I reserve the balance of my time. 

The SPEAKER pro tempore. Without 
objection, it will be entered into the 
RECORD. 

There was no objection. 

Mr. ARCURI. Mr. Speaker, I yield 3 
minutes to the gentleman from Wis- 
consin, a member of the Ways and 
Means Committee, Mr. KIND. 

Mr. KIND. Mr. Speaker, I want to 
thank my good friend from New York 
for yielding me the time and for his 
management of this important rule and 
the important legislation that we’re 
going to have a chance to debate and 
consider in a short while. 

But I also want to thank the chair- 
man of the Ways and Means Committee 
for his strong commitment to the rural 
school portion that’s been discussed on 
the floor here. 

As someone who represents Western 
Wisconsin, with many rural schools, I 
have the utmost confidence that we’re 
going to find a way, working with the 
Senate, whether it’s in conference in 
the reconciliation that will inevitably 
have to take place between this energy 
tax incentive extender bill that we 
have before us and what they’ve moved 
earlier in the week in order to get this 
provision done. It is important, across 
the aisle, that we accomplish that. 

But let’s get back to the substance of 
what we have before us here, which 
represents, I believe, an important step 
along the road to developing a com- 
prehensive energy plan that makes 
sense for our country’s future and our 
children’s future because of the crucial 
investment that it makes with the tax 
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incentives to develop alternative and 
renewable energy sources in this coun- 
try. 

Throughout the summer, and for too 
long, we have heard the chant from the 
other side that the answer to our en- 
ergy woes is ‘‘drill, drill, drill.” But 
Thomas Friedman is correct in stating 
that it’s comparable to a group of citi- 
zens standing up on the eve of the in- 


formation technology revolution, 
screaming for more electric type- 
writers, electric typewriters, electric 


typewriters, when our national chant 
really should be, ‘‘invent, invent, in- 
vent.” It’s the only way we’re going to 
see our way out of the energy box and 
crisis that we’re facing as a Nation and 
throughout the world. That’s what this 
bill helps us to accomplish, with tax in- 
centives for the development of wind 
and solar, fuel cell development, geo- 
thermal, electric hybrid technology, 
but also the incentives to enhance con- 
servation and an efficiency program, 
which is another important aspect to- 
wards energy independence; extending 
the credit for energy efficient improve- 
ments to existing homes, for instance, 
energy efficient commercial buildings, 
energy efficient appliance credits, ac- 
celerated depreciation for smart me- 
ters and smart grid systems, qualified 
green building and sustainable design 
projects, as well as the extension of the 
R&D tax credit, which will help spur 
the investment in clean technology and 
clean energy sources. 

The only real difficulty we have with 
this legislation is the fact that the 
Democratic Party, since we took the 
majority, believes that we need to 
start paying for things again. We have 
responsible offsets to pay for this so we 
don’t dig a hole deeper for our children 
to climb out of. And when we adopted 
pay-as-you-go budgeting rules, we did 
it not because we thought it was going 
to be fun or easy. We did it because we 
thought it was the responsible thing to 
do, so that we don’t leave a legacy of 
debt to our children and grandchildren. 

And the revenue offsets that we iden- 
tify in this bill to pay for the invest- 
ment and build-out of renewable en- 
ergy in this country, come from the ex- 
orbitant tax breaks that big oil compa- 
nies receive under their bill at a time 
of record profits with oil companies sit- 
ting on huge cash reserves. That’s why 
this legislation is important, and I en- 
courage my colleagues to support it. 

Mr. SESSIONS. Mr. Speaker, we will 
reserve our time. 
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Mr. ARCURI. Mr. Speaker, I yield 1 
minute to the gentlewoman from Ari- 
zona (Ms. GIFFORDS). 

Ms. GIFFORDS. This week, Congress 
is grappling with grave economic 
issues, issues that are facing our Na- 
tion’s economy, and we’re all being 
called upon right now to ensure that 
America’s financial situation is secure. 
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But today we also have an opportunity 
to look beyond the present and ensure 
that America’s future is strong, and 
that’s what this energy tax bill is all 
about. 

In particular, I want to call your at- 
tention to the solar tax credits. Solar 
power is clean, it’s domestic, it’s re- 
newable, it’s going to bring us closer to 
energy independence and provide us 
with powerful economic benefits across 
our great Nation. 

According to a recent study, an 8- 
year extension of the solar ITC could 
lead to more than 440,000 jobs and at- 
tract $232 billion in investment. Not 
only is that serious economic stimulus, 
it will foster a cleaner, safer, and more 
sustainable world. But without the 
solar ITC being signed into law this 
year, it will not happen. 

We have to pass this bill. We must 
work with the Senate. We must work 
with the White House. 

Time is not on our side. 

Mr. SESSIONS. We will reserve our 
time, Mr. Speaker. 

Mr. ARCURI. Mr. Speaker, I yield 2 
minutes to the gentleman from Oregon 
(Mr. DEFAZIO). 

Mr. DEFAZIO. No one’s district, with 
perhaps the exception of the other gen- 
tleman from Oregon, is impacted more 
than mine by the issue of counties and 
schools. And no one has worked harder 
to try to get it included. And actually 
it was said yesterday that we didn’t 
have a vote in the House on county 
schools. We did, actually, in May, and 
the Republicans chose to side with Big 
Oil instead of with counties and 
schools. I got 218 votes, but I needed a 
two-thirds majority to pass it. 

And it was also included in an energy 
package last year, a major energy ini- 
tiative sent by the House to the Senate 
which was filibustered by 41 Repub- 
lican Senators, again, over the issue of 
protecting Big Oil. 

So the record’s pretty clear here. I 
appreciate the chairman of the Ways 
and Means Committee saying he’s 
going to work with us and try to help 
us with this vehicle or other vehicles in 
the closing days of this Congress to get 
this critical funding, and I take heart 
with that because he’s an honorable 
man. 

We’ve got another problem, and it is 
downtown. It’s called George Bush. 
Here is the President’s statement on 
county schools: ‘‘Finally, the adminis- 
tration opposes new, mandatory fund- 
ing for payments in lieu of taxes, and 
believes that any extension of rural 
community payments should be phased 
out, as it has previously proposed. The 
administration urges Congress to 
eliminate all such provisions from the 
final bill.” All such provisions. That’s 
the President’s position. 

If this President would lift one 
pinky, we would have county school 
funding. He muscled $465 million in for- 
eign aid into the continuing resolution 
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that passed the House yesterday be- 
cause he wanted $365 million for Geor- 
gia, but he didn’t ask for a penny for 
county schools here in the United 
States of America. And by the way, 
that wasn’t Georgia the State, that’s 
Georgia the country overseas; one of 
his favorite places, I guess. 

If we just had a little bit of help 
downtown, we could get this done. And 
we’re not done here yet. We’re going to 
fight like heck in the next 2 days to get 
it. 

Mr. SESSIONS. Mr. Speaker, we will 
reserve our time. 

Mr. ARCURI. Mr. Speaker, I am pre- 
pared to close. I have no further speak- 
ers. 

I reserve my time. 

PARLIAMENTARY INQUIRY 

Mr. SESSIONS. Mr. Speaker, it’s my 
understanding that the bill that we’re 
debating now and that was passed by 
the Rules Committee is not the pack- 
age that is on the floor now, that there 
was a change that was made upwards of 
$100 million, and that the Rules Com- 
mittee, in fact, met—and in my opinion 
should not have—and we passed a bill 
that’s not on the floor. 

And I don’t know—I’m looking for 
some clarification on this. Pm saying 
that right now on the floor. This is not 
the same bill that is presently on the 
floor that we passed in the Rules Com- 
mittee. 

And I’m asking for the Speaker to 
rule this bill out of order or to tell me 
what we believe is the correct thing to 
do because we think that there’s been a 
huge mistake. 

The SPEAKER pro tempore. Does the 
gentleman have a parliamentary in- 
quiry? 

Mr. SESSIONS. I would say I have a 
point of parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. SESSIONS. Mr. Speaker, what 
version of the bill do we presently have 
on the floor, and was it the same that 
was passed by the Rules Committee 
this morning? 

The SPEAKER pro tempore. The 
Chair does not interpret a resolution 
while it is pending. 

The gentleman from New York is rec- 
ognized. 

Mr. ARCURI. I reserve the balance of 
my time. 

Mr. SESSIONS. Then I would ask the 
gentleman from the Rules Committee, 
and I would say directly to the gen- 
tleman, we do not believe that the bill 
that is presently on the floor today was 
exactly the same bill that was consid- 
ered and passed in the Rules Com- 
mittee and we are asking for clarifica- 
tion. We believe there is at least a $100 
million difference. 

Mr. ARCURI. As I understand it, the 
bill that is on the floor today is the 
very same bill that was before the 
Rules Committee earlier today. 
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Mr. SESSIONS. So you believe it is 
exactly the same bill that we passed in 
the Rules Committee? 

Mr. ARCURI. As I understand it, it is 
the same bill that we saw in the Rules 
Committee. That’s right. 

Mr. SESSIONS. I was looking for a 
direct answer from the gentleman. 

Mr. Speaker, we’ve made our point 
today that we’re going to ask that the 
gentleman, once the previous question 
is defeated, the gentleman from Oregon 
will have a chance to not send the bill 
back to committee; just to accept the 
amendment. And we have made our 
case on the floor today. We asked for 
and received clarification about the 
bill. 

I yield back the balance of my time. 

PARLIAMENTARY INQUIRY 

Mr. DEFAZIO. Mr. Speaker, 
liamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman from Oregon will state his par- 
liamentary inquiry. 

Mr. DEFAZIO. The parliamentary in- 
quiry would be if the previous question, 
as the gentleman suggests, were de- 
feated, under the rules of the House 
and the germaneness, are all rules at 
that point waived and this could be 
added to the bill, or would the ger- 
maneness rule apply and would a point 
of order stand against it? 

The SPEAKER pro tempore. If the 
previous question was defeated, the 
rules of the House would continue to 
apply. 

Mr. DEFAZIO. I guess that means it 
would not be in order; is that correct? 

The SPEAKER pro tempore. That 
would be a hypothetical question. The 
Chair will not render an advisory opin- 
ion. 

Mr. ARCURI. Mr. Speaker, sup- 
porting this rule and the tax relief leg- 
islation we will consider later today is 
simply common sense. We can provide 
tax relief and incentives to middle 
class families, spur innovation, and 
creates tens of thousands of new jobs, 
reduce our dependence on oil from hos- 
tile nations, reduce greenhouse gases, 
and we can do it in a fiscally respon- 
sible way. That is to say, we can do it 
without putting the price tag on our 
children and our grandchildren. We can 
pay for it today. 

I urge my colleagues to vote “yes” 
on the previous question and the rule. 

The material previously referred to 
by Mr. SESSIONS is as follows: 
AMENDMENT TO H. RES. 1501 OFFERED BY REP. 

SESSIONS OF TEXAS 

Strike all after the resolved clause and in- 
sert the following: 

That upon the adoption of this resolution 
it shall he in order to consider in the House 
the bill (H.R. 7060) to amend the Internal 
Revenue Code of 1986 to provide incentives 
for energy production and conservation, to 
extend certain expiring provisions, to pro- 
vide individual income tax relief, and for 
other purposes. All points of order against 
consideration of the bill are waived except 
those arising under clause 10 of rule XXI. 
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The bill shall be considered as read. All 
points of order against the bill are waived. 
The previous question shall be considered as 
ordered on the bill, and any amendment 
there to, to final passage without inter- 
vening motion except: (1) one hour of debate 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Ways and Means; (2) the 
amendment relating to the reauthorization 
of the Secure Rural Schools and Community 
Self-Determination Act printed in section 4 
of this resolution, if offered by Representa- 
tive Walden of Oregon or his designee, which 
shall be in order without intervention of any 
point of order, shall he considered as read, 
and shall be separately debatable for one 
hour equally divided and controlled by the 
proponent and and opponent; and (3) one mo- 
tion to recommit with or without instruc- 
tions. 

SEC. 2. During consideration of H.R. 7060 
pursuant to this resolution, notwithstanding 
the operation of the previous question, the 
Chair may postpone further consideration of 
the bill, to such time as may he designated 
by the Speaker. 

SEC. 3. House Resolution 1489 is laid on the 
table. 

SEC. 4. The amendment referred to in sec- 
tion 1 is as follows: 

At the end of the bill add the following new 
section: 

SEC. 409. SECURE RURAL SCHOOLS AND COMMU- 
NITY SELF-DETERMINATION PRO- 
GRAM. 

(a) REAUTHORIZATION OF THE SECURE RURAL 
SCHOOLS AND COMMUNITY SELF-DETERMINA- 
TION ACT OF 2000.—The Secure Rural Schools 
and Community Self-Determination Act of 
2000 (16 U.S.C. 500 note; Public Law 106-393) is 
amended by striking sections 1 through 403 
and inserting the following: 

“SECTION 1. SHORT TITLE. 

“This Act may be cited as the ‘Secure 
Rural Schools and Community Self-Deter- 
mination Act of 2000’. 

“SEC. 2. PURPOSES. 

“The purposes of this Act are— 

“(1) to stabilize and transition payments 
to counties to provide funding for schools 
and roads that supplements other available 
funds; 

‘“(2) to make additional investments in, 
and create additional employment opportu- 
nities through, projects that— 

“(A)(i) improve the maintenance of exist- 
ing infrastructure; 

“Gi) implement stewardship objectives 
that enhance forest ecosystems; and 

“(ii) restore and improve land health and 
water quality; 

““(B) enjoy broad-based support; and 

““(C) have objectives that may include— 

“(j) road, trail, and infrastructure mainte- 
nance or obliteration; 

“Gi) soil productivity improvement; 

“Gii) improvements in forest ecosystem 
health; 

‘“(iv) watershed restoration and mainte- 
nance; 

““(v) the restoration, maintenance, and im- 
provement of wildlife and fish habitat; 

“(vi) the control of noxious and exotic 
weeds; and 

“(vii) the reestablishment of native spe- 
cies; and 

“(3) to improve cooperative relationships 
among— 

“(A) the people that use and care for Fed- 
eral land; and 

‘“(B) the agencies that manage the Federal 
land. 

“SEC. 3. DEFINITIONS. 

“In this Act: 
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‘“(1) ADJUSTED SHARE.—The term ‘adjusted 
share’ means the number equal to the 
quotient obtained by dividing— 

“(A) the number equal to the quotient ob- 
tained by dividing— 

“(i) the base share for the eligible county; 
by 

“(ii) the income adjustment for the eligible 
county; by 

‘“(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (8)(A) for all eligible counties. 

“(2) BASE SHARE.—The term ‘base share’ 
means the number equal to the average of— 

“(A) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(A) in each eligible 
county; by 

“(ii) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

‘“(B) the quotient obtained by dividing— 

“(i) the amount equal to the average of the 
3 highest 25-percent payments and safety net 
payments made to each eligible State for 
each eligible county during the eligibility 
period; by 

“(ii) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (9)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe- 
riod. 

‘(3) COUNTY PAYMENT.—The term ‘county 
payment’ means the payment for an eligible 
county calculated under section 101(b). 

‘(4) ELIGIBLE COUNTY.—The term ‘eligible 
county’ means any county that— 

“(A) contains Federal land (as defined in 
paragraph (7)); and 

“(B) elects to receive a share of the State 
payment or the county payment under sec- 
tion 102(b). 

‘(5) ELIGIBILITY PERIOD.—The term ‘eligi- 
bility period’ means fiscal year 1986 through 
fiscal year 1999. 

‘(6) ELIGIBLE STATE.—The term ‘eligible 
State’ means a State or territory of the 
United States that received a 25-percent pay- 
ment for 1 or more fiscal years of the eligi- 
bility period. 

“(7) FEDERAL LAND.—The term 
land’ means— 

“(A) land within the National Forest Sys- 
tem, as defined in section 11(a) of the Forest 
and Rangeland Renewable Resources Plan- 
ning Act of 1974 (16 U.S.C. 1609(a)) exclusive 
of the National Grasslands and land utiliza- 
tion projects designated as National Grass- 
lands administered pursuant to the Act of 
July 22, 1937 (7 U.S.C. 1010-1012); and 

‘(B) such portions of the revested Oregon 
and California Railroad and reconveyed Coos 
Bay Wagon Road grant land as are or may 
hereafter come under the jurisdiction of the 
Department of the Interior, which have here- 
tofore or may hereafter be classified as 
timberlands, and power-site land valuable 
for timber, that shall be managed, except as 
provided in the former section 3 of the Act of 
August 28, 1937 (50 Stat. 875; 43 U.S.C. 1181c), 
for permanent forest production. 

‘(8) 50-PERCENT ADJUSTED SHARE.—The 
term ‘50-percent adjusted share’ means the 
number equal to the quotient obtained by di- 
viding— 

‘“(A) the number equal to the quotient ob- 
tained by dividing— 

“(i) the 50-percent base share for the eligi- 
ble county; by 

“(ii) the income adjustment for the eligible 
county; by 

‘“(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (1)(A) for all eligible counties. 


‘Federal 


21815 


‘(9) 50- PERCENT BASE SHARE.—The term ‘50- 
percent base share’ means the number equal 
to the average of— 

“(A) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(B) in each eligible 
county; by 

“(ii) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

““(B) the quotient obtained by dividing— 

“(i) the amount equal to the average of the 
3 highest 50-percent payments made to each 
eligible county during the eligibility period; 
by 

“Gi) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (2)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe- 
riod. 

*(10) 50-PERCENT PAYMENT.—The term ‘50- 
percent payment’ means the payment that is 
the sum of the 50-percent share otherwise 
paid to a county pursuant to title II of the 
Act of August 28, 1937 (chapter 876; 50 Stat. 
875; 43 U.S.C. 1181f), and the payment made 
to a county pursuant to the Act of May 24, 
1939 (chapter 144; 53 Stat. 753; 43 U.S.C. 1181f- 
1 et seq.). 

(11) FULL FUNDING AMOUNT.—The term 
‘full funding amount’ means— 

**(A) $500,000,000 for fiscal year 2008; and 

“(B) for fiscal year 2009 and each fiscal 
year thereafter, the amount that is equal to 
90 percent of the full funding amount for the 
preceding fiscal year. 

‘(12) INCOME ADJUSTMENT.—The term ‘in- 
come adjustment’ means the square of the 
quotient obtained by dividing— 

“(A) the per capita personal income for 
each eligible county; by 

“(B) the median per capita personal in- 
come of all eligible counties. 

‘“(13) PER CAPITA PERSONAL INCOME.—The 
term ‘per capita personal income’ means the 
most recent per capita personal income data, 
as determined by the Bureau of Economic 
Analysis. 

(14) SAFETY NET PAYMENTS.—The term 
‘safety net payments’ means the special pay- 
ment amounts paid to States and counties 
required by section 13982 or 13983 of the Om- 
nibus Budget Reconciliation Act of 1993 
(Public Law 103-66; 16 U.S.C. 500 note; 43 
U.S.C. 1181f note). 

“(15) SECRETARY CONCERNED.—The term 
‘Secretary concerned’ means— 

“(A) the Secretary of Agriculture or the 
designee of the Secretary of Agriculture with 
respect to the Federal land described in para- 
graph (7)(A); and 

“(B) the Secretary of the Interior or the 
designee of the Secretary of the Interior 
with respect to the Federal land described in 
paragraph (7)(B). 

“(16) STATE PAYMENT.—The term ‘State 
payment’ means the payment for an eligible 
State calculated under section 101(a). 

‘(17) 25-PERCENT PAYMENT.—The term ‘25- 
percent payment’ means the payment to 
States required by the sixth paragraph under 
the heading of ‘FOREST SERVICE’ in the 
Act of May 28, 1908 (35 Stat. 260; 16 U.S.C. 
500), and section 18 of the Act of March 1, 
1911 (86 Stat. 963; 16 U.S.C. 500). 

TITLE I—SECURE PAYMENTS FOR 
STATES AND COUNTIES CONTAINING 
FEDERAL LAND 

“SEC. 101. SECURE PAYMENTS FOR STATES CON- 

TAINING FEDERAL LAND. 

“(a) STATE PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of Ag- 
riculture shall calculate for each eligible 
State an amount equal to the sum of the 
products obtained by multiplying— 
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“(1) the adjusted share for each eligible 
county within the eligible State; by 

“(2) the full funding amount for the fiscal 
year. 

‘“(b) COUNTY PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of the 
Interior shall calculate for each eligible 
county that received a 50-percent payment 
during the eligibility period an amount 
equal to the product obtained by multi- 
plying— 

“(1) the 50-percent adjusted share for the 
eligible county; by 

‘“(2) the full funding amount for the fiscal 
year. 

“SEC. 102. PAYMENTS TO STATES AND COUNTIES. 

“(a) PAYMENT AMOUNTS.—Except as pro- 
vided in section 103, the Secretary of the 
Treasury shall pay to— 

“(1) a State or territory of the United 
States an amount equal to the sum of the 
amounts elected under subsection (b) by each 
county within the State or territory for— 

“(A) if the county is eligible for the 25-per- 
cent payment, the share of the 25-percent 
payment; or 

‘“(B) the share of the State payment of the 
eligible county; and 

“(2) a county an amount equal to the 
amount elected under subsection (b) by each 
county for— 

“(A) if the county is eligible for the 50-per- 
cent payment, the 50-percent payment; or 

“(B) the county payment for the eligible 
county. 

‘“(b) ELECTION TO 
AMOUNT.— 

‘*(1) ELECTION; SUBMISSION OF RESULTS.— 

“(A) IN GENERAL.—The election to receive 
a share of the State payment, the county 
payment, a share of the State payment and 
the county payment, a share of the 25-per- 
cent payment, the 50-percent payment, or a 
share of the 25-percent payment and the 50- 
percent payment, as applicable, shall be 
made at the discretion of each affected coun- 
ty by August 1, 2008 (or as soon thereafter as 
the Secretary concerned determines is prac- 
ticable), and August 1 of each second fiscal 
year thereafter, in accordance with para- 
graph (2), and transmitted to the Secretary 
concerned by the Governor of each eligible 
State. 

‘“(B) FAILURE TO TRANSMIT.—If an election 
for an affected county is not transmitted to 
the Secretary concerned by the date speci- 
fied under subparagraph (A), the affected 
county shall be considered to have elected to 
receive a share of the State payment, the 
county payment, or a share of the State pay- 
ment and the county payment, as applicable. 

‘(2) DURATION OF ELECTION.— 

‘“(A) IN GENERAL.—A county election to re- 
ceive a share of the 25-percent payment or 
50-percent payment, as applicable, shall be 
effective for 2 fiscal years. 

‘“(B) FULL FUNDING AMOUNT.—If a county 
elects to receive a share of the State pay- 
ment or the county payment, the election 
shall be effective for all subsequent fiscal 
years through fiscal year 2011. 

‘“(3) SOURCE OF PAYMENT AMOUNTS.—The 
payment to an eligible State or eligible 
county under this section for a fiscal year 
shall be derived from— 

“(A) any amounts that are appropriated to 
carry out this Act; 

““(B) any revenues, fees, penalties, or mis- 
cellaneous receipts, exclusive of deposits to 
any relevant trust fund, special account, or 
permanent operating funds, received by the 
Federal Government from activities by the 
Bureau of Land Management or the Forest 
Service on the applicable Federal land; and 
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“(C) to the extent of any shortfall, out of 
any amounts in the Treasury of the United 
States not otherwise appropriated. 

‘(c) DISTRIBUTION AND EXPENDITURE OF 
PAYMENTS.— 

“(1) DISTRIBUTION METHOD.—A State that 
receives a payment under subsection (a) for 
Federal land described in section 3(7)(A) 
shall distribute the appropriate payment 
amount among the appropriate counties in 
the State in accordance with— 

‘(A) the Act of May 23, 1908 (16 U.S.C. 500); 
and 

“(B) section 13 of the Act of March 1, 1911 
(36 Stat. 963; 16 U.S.C. 500). 

‘((2) EXPENDITURE PURPOSES.—Subject to 
subsection (d), payments received by a State 
under subsection (a) and distributed to coun- 
ties in accordance with paragraph (1) shall be 
expended as required by the laws referred to 
in paragraph (1). 

‘(d) EXPENDITURE RULES FOR ELIGIBLE 
COUNTIES.— 

“(1) ALLOCATIONS.— 

‘(A) USE OF PORTION IN SAME MANNER AS 25- 
PERCENT PAYMENT OR 50-PERCENT PAYMENT, AS 
APPLICABLE.— Except as provided in para- 
graph (3)(B), if an eligible county elects to 
receive its share of the State payment or the 
county payment, not less than 80 percent, 
but not more than 85 percent, of the funds 
shall be expended in the same manner in 
which the 25-percent payments or 50-percent 
payment, as applicable, are required to be 
expended. 

‘(B) ELECTION AS TO USE OF BALANCE.—Ex- 
cept as provided in subparagraph (C), an eli- 
gible county shall elect to do 1 or more of 
the following with the balance of any funds 
not expended pursuant to subparagraph (A): 

“(i) Reserve any portion of the balance for 
projects in accordance with title II. 

“(ii) Reserve not more than 7 percent of 
the total share for the eligible county of the 
State payment or the county payment for 
projects in accordance with title III. 

“(iii) Return the portion of the balance not 
reserved under clauses (i) and (ii) to the 
Treasury of the United States. 

‘(C) COUNTIES WITH MODEST DISTRIBU- 
TIONS.—In the case of each eligible county to 
which more than $100,000, but less than 
$350,000, is distributed for any fiscal year 
pursuant to either or both of paragraphs 
(1)(B) and (2)(B) of subsection (a), the eligible 
county, with respect to the balance of any 
funds not expended pursuant to subpara- 
graph (A) for that fiscal year, shall— 

“(i) reserve any portion of the balance 
for— 

“(D) carrying out projects under title II; 

“(IT) carrying out projects under title III; 
or 

‘“(IIT) a combination of the purposes de- 
scribed in subclauses (I) and (II); or 

“(ii) return the portion of the balance not 
reserved under clause (i) to the Treasury of 
the United States. 

‘*(2) DISTRIBUTION OF FUNDS.— 

“(A) IN GENERAL.—Funds reserved by an el- 
igible county under subparagraph (B)(i) or 
(Oi) of paragraph (1) for carrying out 
projects under title II shall be deposited in a 
special account in the Treasury of the 
United States. 

“(B) AVAILABILITY.—Amounts 
under subparagraph (A) shall— 

“(i) be available for expenditure by the 
Secretary concerned, without further appro- 
priation; and 

“(ii) remain available until expended in ac- 
cordance with title II. 

‘*(3) ELECTION.— 

‘(A) NOTIFICATION.— 
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“(i) IN GENERAL.—An eligible county shall 
notify the Secretary concerned of an elec- 
tion by the eligible county under this sub- 
section not later than September 30, 2008 (or 
as soon thereafter as the Secretary con- 
cerned determines is practicable), and each 
September 30 thereafter for each succeeding 
fiscal year. 

“Gi) FAILURE TO ELECT.—Except as pro- 
vided in subparagraph (B), if the eligible 
county fails to make an election by the date 
specified in clause (i), the eligible county 
shall— 

“(D) be considered to have elected to ex- 
pend 85 percent of the funds in accordance 
with paragraph (1)(A); and 

“(TT) return the balance to the Treasury of 
the United States. 

‘(B) COUNTIES WITH MINOR DISTRIBUTIONS.— 
In the case of each eligible county to which 
less than $100,000 is distributed for any fiscal 
year pursuant to either or both of para- 
graphs (1)(B) and (2)(B) of subsection (a), the 
eligible county may elect to expend all the 
funds in the same manner in which the 25- 
percent payments or 50-percent payments, as 
applicable, are required to be expended. 

‘“(e) TIME FOR PAYMENT.—The payments re- 
quired under this section for a fiscal year 
shall be made as soon as practicable after 
the end of that fiscal year. 

“SEC. 103. TRANSITION PAYMENTS TO STATES. 

‘‘(a) DEFINITIONS.—In this section: 

“(1) ADJUSTED AMOUNT.—The term ‘ad- 
justed amount’ means, with respect to a cov- 
ered State— 

““(A) for fiscal year 2008, 90 percent of— 

““(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2008; and 

“Gi) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2008; 

““(B) for fiscal year 2009, 81 percent of— 

“G) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2009; and 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2009; and 

““(C) for fiscal year 2010, 73 percent of— 

““(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2010; and 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2010. 

(2) COVERED STATE.—The term ‘covered 
State’ means each of the States of Cali- 
fornia, Louisiana, Oregon, Pennsylvania, 
South Carolina, South Dakota, Texas, and 
Washington. 

‘“(b) TRANSITION PAYMENTS.—For each of 
fiscal years 2008 through 2010, in lieu of the 
payment amounts that otherwise would have 
been made under paragraphs (1)(B) and (2)(B) 
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of section 102(a), the Secretary of the Treas- 
ury shall pay the adjusted amount to each 
covered State and the eligible counties with- 
in the covered State, as applicable. 

‘(c) DISTRIBUTION OF ADJUSTED AMOUNT.— 
Except as provided in subsection (d), it is the 
intent of Congress that the method of dis- 
tributing the payments under subsection (b) 
among the counties in the covered States for 
each of fiscal years 2008 through 2010 be in 
the same proportion that the payments were 
distributed to the eligible counties in fiscal 
year 2006. 

“(d) DISTRIBUTION OF PAYMENTS IN CALI- 
FORNIA.—The following payments shall be 
distributed among the eligible counties in 
the State of California in the same propor- 
tion that payments under section 102(a)(2) 
(as in effect on September 29, 2006) were dis- 
tributed to the eligible counties for fiscal 
year 2006: 

“(1) Payments to the State of California 
under subsection (b). 

““(2) The shares of the eligible counties of 
the State payment for California under sec- 
tion 102 for fiscal year 2011. 

“(e) TREATMENT OF PAYMENTS.—For pur- 
poses of this Act, any payment made under 
subsection (b) shall be considered to be a 
payment made under section 102(a). 

“TITLE II—SPECIAL PROJECTS ON 
FEDERAL LAND 
“SEC. 201. DEFINITIONS. 

“In this title: 

“(1) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex- 
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

‘“(2) PROJECT FUNDS.—The term ‘project 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex- 
penditure in accordance with this title. 

‘(3) RESOURCE ADVISORY COMMITTEE.—The 
term ‘resource advisory committee’ means— 

“(A) an advisory committee established by 
the Secretary concerned under section 205; or 

‘“(B) an advisory committee determined by 
the Secretary concerned to meet the require- 
ments of section 205. 

“(4) RESOURCE MANAGEMENT PLAN.—The 
term ‘resource management plan’ means— 

“(A) a land use plan prepared by the Bu- 
reau of Land Management for units of the 
Federal land described in section 3(7)(B) pur- 
suant to section 202 of the Federal Land Pol- 
icy and Management Act of 1976 (43 U.S.C. 
1712); or 

‘“(B) a land and resource management plan 
prepared by the Forest Service for units of 
the National Forest System pursuant to sec- 
tion 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974 (16 
U.S.C. 1604). 

“SEC. 202. GENERAL LIMITATION 
PROJECT FUNDS. 

‘“(a) LIMITATION.—Project funds shall be ex- 
pended solely on projects that meet the re- 
quirements of this title. 

‘(b) AUTHORIZED USES.—Project funds may 
be used by the Secretary concerned for the 
purpose of entering into and implementing 
cooperative agreements with willing Federal 
agencies, State and local governments, pri- 
vate and nonprofit entities, and landowners 
for protection, restoration, and enhancement 
of fish and wildlife habitat, and other re- 
source objectives consistent with the pur- 
poses of this Act on Federal land and on non- 
Federal land where projects would benefit 
the resources on Federal land. 

“SEC. 203. SUBMISSION OF PROJECT PROPOSALS. 

‘(a) SUBMISSION OF PROJECT PROPOSALS TO 
SECRETARY CONCERNED.— 
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‘(1) PROJECTS FUNDED USING PROJECT 
FUNDS.—Not later than September 30 for fis- 
cal year 2008 (or as soon thereafter as the 
Secretary concerned determines is prac- 
ticable), and each September 30 thereafter 
for each succeeding fiscal year through fiscal 
year 2011, each resource advisory committee 
shall submit to the Secretary concerned a 
description of any projects that the resource 
advisory committee proposes the Secretary 
undertake using any project funds reserved 
by eligible counties in the area in which the 
resource advisory committee has geographic 
jurisdiction. 

‘(2) PROJECTS FUNDED USING OTHER 
FUNDS.—A resource advisory committee may 
submit to the Secretary concerned a descrip- 
tion of any projects that the committee pro- 
poses the Secretary undertake using funds 
from State or local governments, or from the 
private sector, other than project funds and 
funds appropriated and otherwise available 
to do similar work. 

‘(3) JOINT PROJECTS.—Participating coun- 
ties or other persons may propose to pool 
project funds or other funds, described in 
paragraph (2), and jointly propose a project 
or group of projects to a resource advisory 
committee established under section 205. 

‘*(b) REQUIRED DESCRIPTION OF PROJECTS.— 
In submitting proposed projects to the Sec- 
retary concerned under subsection (a), a re- 
source advisory committee shall include in 
the description of each proposed project the 
following information: 

“(1) The purpose of the project and a de- 
scription of how the project will meet the 
purposes of this title. 

“(2) The anticipated duration of the 
project. 

‘(3) The anticipated cost of the project. 

‘“(4) The proposed source of funding for the 
project, whether project funds or other 
funds. 

“(5)(A) Expected outcomes, including how 
the project will meet or exceed desired eco- 
logical conditions, maintenance objectives, 
or stewardship objectives. 

“(B) An estimate of the amount of any 
timber, forage, and other commodities and 
other economic activity, including jobs gen- 
erated, if any, anticipated as part of the 
project. 

““6) A detailed monitoring plan, including 
funding needs and sources, that— 

‘(A) tracks and identifies the positive or 
negative impacts of the project, implementa- 
tion, and provides for validation monitoring; 
and 

“(B) includes an assessment of the fol- 
lowing: 

“(i) Whether or not the project met or ex- 
ceeded desired ecological conditions; created 
local employment or training opportunities, 
including summer youth jobs programs such 
as the Youth Conservation Corps where ap- 
propriate. 

“(ii) Whether the project improved the use 
of, or added value to, any products removed 
from land consistent with the purposes of 
this title. 

“(7) An assessment that the project is to be 
in the public interest. 

‘“(c) AUTHORIZED PROJECTS.—Projects pro- 
posed under subsection (a) shall be con- 
sistent with section 2. 

“SEC. 204. EVALUATION AND APPROVAL OF 
PROJECTS BY SECRETARY CON- 
CERNED. 

“(a) CONDITIONS FOR APPROVAL OF PRO- 
POSED PROJECT.—The Secretary concerned 
may make a decision to approve a project 
submitted by a resource advisory committee 
under section 203 only if the proposed project 
satisfies each of the following conditions: 
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“(1) The project complies with all applica- 
ble Federal laws (including regulations). 

“(2) The project is consistent with the ap- 
plicable resource management plan and with 
any watershed or subsequent plan developed 
pursuant to the resource management plan 
and approved by the Secretary concerned. 

(3) The project has been approved by the 
resource advisory committee in accordance 
with section 205, including the procedures 
issued under subsection (e) of that section. 

“(4) A project description has been sub- 
mitted by the resource advisory committee 
to the Secretary concerned in accordance 
with section 203. 

“(5) The project will improve the mainte- 
nance of existing infrastructure, implement 
stewardship objectives that enhance forest 
ecosystems, and restore and improve land 
health and water quality. 

“(b) ENVIRONMENTAL REVIEWS.— 

“(1) REQUEST FOR PAYMENT BY COUNTY.— 
The Secretary concerned may request the re- 
source advisory committee submitting a pro- 
posed project to agree to the use of project 
funds to pay for any environmental review, 
consultation, or compliance with applicable 
environmental laws required in connection 
with the project. 

“(2) CONDUCT OF ENVIRONMENTAL REVIEW.— 
If a payment is requested under paragraph 
(1) and the resource advisory committee 
agrees to the expenditure of funds for this 
purpose, the Secretary concerned shall con- 
duct environmental review, consultation, or 
other compliance responsibilities in accord- 
ance with Federal laws (including regula- 
tions). 

‘(3) EFFECT OF REFUSAL TO PAY.— 

“(A) IN GENERAL.—If a resource advisory 
committee does not agree to the expenditure 
of funds under paragraph (1), the project 
shall be deemed withdrawn from further con- 
sideration by the Secretary concerned pursu- 
ant to this title. 

“(B) EFFECT OF WITHDRAWAL.—A_ with- 
drawal under subparagraph (A) shall be 
deemed to be a rejection of the project for 
purposes of section 207(c). 

‘(c) DECISIONS OF SECRETARY CONCERNED.— 

‘(1) REJECTION OF PROJECTS.— 

“(A) IN GENERAL.—A decision by the Sec- 
retary concerned to reject a proposed project 
shall be at the sole discretion of the Sec- 
retary concerned. 

‘“(B) NO ADMINISTRATIVE APPEAL OR JUDI- 
CIAL REVIEW.—Notwithstanding any other 
provision of law, a decision by the Secretary 
concerned to reject a proposed project shall 
not be subject to administrative appeal or 
judicial review. 

‘“(C) NOTICE OF REJECTION.—Not later than 
30 days after the date on which the Secretary 
concerned makes the rejection decision, the 
Secretary concerned shall notify in writing 
the resource advisory committee that sub- 
mitted the proposed project of the rejection 
and the reasons for rejection. 

‘“(2) NOTICE OF PROJECT APPROVAL.—The 
Secretary concerned shall publish in the 
Federal Register notice of each project ap- 
proved under subsection (a) if the notice 
would be required had the project originated 
with the Secretary. 

“(d) SOURCE AND CONDUCT OF PROJECT.— 
Once the Secretary concerned accepts a 
project for review under section 203, the ac- 
ceptance shall be deemed a Federal action 
for all purposes. 

“(e) IMPLEMENTATION OF 
PROJECTS.— 

““(1) COOPERATION.—Notwithstanding chap- 
ter 63 of title 31, United States Code, using 
project funds the Secretary concerned may 
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enter into contracts, grants, and cooperative 
agreements with States and local govern- 
ments, private and nonprofit entities, and 
landowners and other persons to assist the 
Secretary in carrying out an approved 
project. 

‘*(2) BEST VALUE CONTRACTING.— 

“(A) IN GENERAL.—For any project involv- 
ing a contract authorized by paragraph (1) 
the Secretary concerned may elect a source 
for performance of the contract on a best 
value basis. 

“(B) FacTorRs.—The Secretary concerned 
shall determine best value based on such fac- 
tors as— 

““(i) the technical demands and complexity 
of the work to be done; 

“Gijd) the ecological objectives of the 
project; and 

“(ID) the sensitivity of the resources being 
treated; 

“(ii) the past experience by the contractor 
with the type of work being done, using the 
type of equipment proposed for the project, 
and meeting or exceeding desired ecological 
conditions; and 

‘“(iv) the commitment of the contractor to 
hiring highly qualified workers and local 
residents. 

“(8) MERCHANTABLE TIMBER CONTRACTING 
PILOT PROGRAM.— 

“(A) ESTABLISHMENT.—The Secretary con- 
cerned shall establish a pilot program to im- 
plement a certain percentage of approved 
projects involving the sale of merchantable 
timber using separate contracts for— 

“(i) the harvesting or collection of mer- 
chantable timber; and 

‘“(ii) the sale of the timber. 

‘“(B) ANNUAL PERCENTAGES.—Under the 
pilot program, the Secretary concerned shall 
ensure that, on a nationwide basis, not less 
than the following percentage of all ap- 
proved projects involving the sale of mer- 
chantable timber are implemented using sep- 
arate contracts: 

““(i) For fiscal year 2008, 35 percent. 

“(i) For fiscal year 2009, 45 percent. 

“(ii) For each of fiscal years 2010 and 2011, 
50 percent. 

“(C) INCLUSION IN PILOT PROGRAM.—The de- 
cision whether to use separate contracts to 
implement a project involving the sale of 
merchantable timber shall be made by the 
Secretary concerned after the approval of 
the project under this title. 

“(D) ASSISTANCE.— 

“(i) IN GENERAL.—The Secretary concerned 
may use funds from any appropriated ac- 
count available to the Secretary for the Fed- 
eral land to assist in the administration of 
projects conducted under the pilot program. 

“(ii) MAXIMUM AMOUNT OF ASSISTANCE.— 
The total amount obligated under this sub- 
paragraph may not exceed $1,000,000 for any 
fiscal year during which the pilot program is 
in effect. 

‘“(E) REVIEW AND REPORT.— 

“(i) INITIAL REPORT.—Not later than Sep- 
tember 30, 2010, the Comptroller General 
shall submit to the Committees on Agri- 
culture, Nutrition, and Forestry and Energy 
and Natural Resources of the Senate and the 
Committees on Agriculture and Natural Re- 
sources of the House of Representatives a re- 
port assessing the pilot program. 

“(ii) ANNUAL REPORT.—The Secretary con- 
cerned shall submit to the Committees on 
Agriculture, Nutrition, and Forestry and En- 
ergy and Natural Resources of the Senate 
and the Committees on Agriculture and Nat- 
ural Resources of the House of Representa- 
tives an annual report describing the results 
of the pilot program. 
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‘(f) REQUIREMENTS FOR PROJECT FUNDS.— 
The Secretary shall ensure that at least 50 
percent of all project funds be used for 
projects that are primarily dedicated— 

“(1) to road maintenance, decommis- 
sioning, or obliteration; or 

“(2) to restoration of streams and water- 
sheds. 

“SEC. 205. RESOURCE ADVISORY COMMITTEES. 

“(a) ESTABLISHMENT AND PURPOSE OF RE- 
SOURCE ADVISORY COMMITTEES.— 

“(1) ESTABLISHMENT.—The Secretary con- 
cerned shall establish and maintain resource 
advisory committees to perform the duties 
in subsection (b), except as provided in para- 
graph (4). 

‘(2) PURPOSE.—The purpose of a resource 
advisory committee shall be— 

“(A) to improve collaborative relation- 
ships; and 

‘(B) to provide advice and recommenda- 
tions to the land management agencies con- 
sistent with the purposes of this title. 

‘*(3) ACCESS TO RESOURCE ADVISORY COMMIT- 
TEES.—To ensure that each unit of Federal 
land has access to a resource advisory com- 
mittee, and that there is sufficient interest 
in participation on a committee to ensure 
that membership can be balanced in terms of 
the points of view represented and the func- 
tions to be performed, the Secretary con- 
cerned may, establish resource advisory 
committees for part of, or 1 or more, units of 
Federal land. 

‘*(4) EXISTING ADVISORY COMMITTEES.— 

“(A) IN GENERAL.—An advisory committee 
that meets the requirements of this section, 
a resource advisory committee established 
before September 29, 2006, or an advisory 
committee determined by the Secretary con- 
cerned before September 29, 2006, to meet the 
requirements of this section may be deemed 
by the Secretary concerned to be a resource 
advisory committee for the purposes of this 
title. 

“(B) CHARTER—A charter for a committee 
described in subparagraph (A) that was filed 
on or before September 29, 2006, shall be con- 
sidered to be filed for purposes of this Act. 

“(C) Bureau of land management advisory 
committees.—The Secretary of the Interior 
may deem a resource advisory committee 
meeting the requirements of subpart 1784 of 
part 1780 of title 48, Code of Federal Regula- 
tions, as a resource advisory committee for 
the purposes of this title. 

“(b) DUTIES.—A resource advisory com- 
mittee shall— 

“(1) review projects proposed under this 
title by participating counties and other per- 
sons; 

‘“(2) propose projects and funding to the 
Secretary concerned under section 203; 

‘(3) provide early and continuous coordina- 
tion with appropriate land management 
agency officials in recommending projects 
consistent with purposes of this Act under 
this title; 

(4) provide frequent opportunities for citi- 
zens, organizations, tribes, land management 
agencies, and other interested parties to par- 
ticipate openly and meaningfully, beginning 
at the early stages of the project develop- 
ment process under this title; 

‘(5)(A) monitor projects that have been ap- 
proved under section 204; and 

“(B) advise the designated Federal official 
on the progress of the monitoring efforts 
under subparagraph (A); and 

“(6) make recommendations to the Sec- 
retary concerned for any appropriate 
changes or adjustments to the projects being 
monitored by the resource advisory com- 
mittee. 
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‘(c) APPOINTMENT BY THE SECRETARY.— 

“(1) APPOINTMENT AND TERM.— 

“(A) IN GENERAL.—The Secretary con- 
cerned, shall appoint the members of re- 
source advisory committees for a term of 4 
years beginning on the date of appointment. 

(B) REAPPOINTMENT.—The Secretary con- 
cerned may reappoint members to subse- 
quent 4-year terms. 

““(2) BASIC REQUIREMENTS.—The Secretary 
concerned shall ensure that each resource 
advisory committee established meets the 
requirements of subsection (d). 

“(3) INITIAL APPOINTMENT.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary concerned shall make 
initial appointments to the resource advi- 
sory committees. 

“(4) VACANCIES.—The Secretary concerned 
shall make appointments to fill vacancies on 
any resource advisory committee as soon as 
practicable after the vacancy has occurred. 

**(5) COMPENSATION.—Members of the re- 
source advisory committees shall not receive 
any compensation. 


“(d) COMPOSITION OF ADVISORY COM- 
MITTEE.— 
“(1) NUMBER.—Each resource advisory 


committee shall be comprised of 15 members. 

‘(2) COMMUNITY INTERESTS REPRESENTED.— 
Committee members shall be representative 
of the interests of the following 3 categories: 

“(A) 5 persons that— 

““(i) represent organized labor or non-tim- 
ber forest product harvester groups; 

“Gi) represent developed outdoor recre- 
ation, off highway vehicle users, or commer- 
cial recreation activities; 

“(ii) represent— 

“(I) energy and mineral development inter- 
ests; or 

(ID) commercial or recreational fishing in- 
terests; 

“(iv) represent the commercial timber in- 
dustry; or 

‘“(v) hold Federal grazing or other land use 
permits, or represent nonindustrial private 
forest land owners, within the area for which 
the committee is organized. 

““(B) 5 persons that represent— 

“(j) nationally recognized environmental 
organizations; 

“(ii) regionally or locally recognized envi- 
ronmental organizations; 

““(jii) dispersed recreational activities; 

“(iv) archaeological and historical inter- 
ests; or 

“(v) nationally or regionally recognized 
wild horse and burro interest groups, wildlife 
or hunting organizations, or watershed asso- 
ciations. 

““(C) 5 persons that— 

“(j) hold State elected office (or a des- 
ignee); 

‘“(ii) hold county or local elected office; 

“Gii) represent American Indian tribes 
within or adjacent to the area for which the 
committee is organized; 

‘“(iv) are school officials or teachers; or 

““(v) represent the affected public at large. 

“(8) BALANCED REPRESENTATION.—In ap- 
pointing committee members from the 3 cat- 
egories in paragraph (2), the Secretary con- 
cerned shall provide for balanced and broad 
representation from within each category. 

‘(4) GEOGRAPHIC DISTRIBUTION.—The mem- 
bers of a resource advisory committee shall 
reside within the State in which the com- 
mittee has jurisdiction and, to extent prac- 
ticable, the Secretary concerned shall ensure 
local representation in each category in 
paragraph (2). 

‘*(5) CHAIRPERSON.—A majority on each re- 
source advisory committee shall select the 
chairperson of the committee. 
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“(e) APPROVAL PROCEDURES.— 

(1) IN GENERAL.—Subject to paragraph (8), 
each resource advisory committee shall es- 
tablish procedures for proposing projects to 
the Secretary concerned under this title. 

‘“(2) QUORUM.—A quorum must be present 
to constitute an official meeting of the com- 
mittee. 

‘(3) APPROVAL BY MAJORITY OF MEMBERS.— 
A project may be proposed by a resource ad- 
visory committee to the Secretary con- 
cerned under section 203(a), if the project has 
been approved by a majority of members of 
the committee from each of the 3 categories 
in subsection (d)(2). 

“(f) OTHER COMMITTEE AUTHORITIES AND 
REQUIREMENTS.— 

“(1) STAFF ASSISTANCE.—A resource advi- 
sory committee may submit to the Secretary 
concerned a request for periodic staff assist- 
ance from Federal employees under the ju- 
risdiction of the Secretary. 

‘“(2) MEETINGS.—A1l meetings of a resource 
advisory committee shall be announced at 
least 1 week in advance in a local newspaper 
of record and shall be open to the public. 

‘(3) RECORDS.—A resource advisory com- 
mittee shall maintain records of the meet- 
ings of the committee and make the records 
available for public inspection. 

“SEC. 206. USE OF PROJECT FUNDS. 

“(a) AGREEMENT REGARDING SCHEDULE AND 
COST OF PROJECT.— 

“(1) AGREEMENT BETWEEN PARTIES.—The 
Secretary concerned may carry out a project 
submitted by a resource advisory committee 
under section 203(a) using project funds or 
other funds described in section 203(a)(2), if, 
as soon as practicable after the issuance of a 
decision document for the project and the ex- 
haustion of all administrative appeals and 
judicial review of the project decision, the 
Secretary concerned and the resource advi- 
sory committee enter into an agreement ad- 
dressing, at a minimum, the following: 

“(A) The schedule for completing the 
project. 

“(B) The total cost of the project, includ- 
ing the level of agency overhead to be as- 
sessed against the project. 

“(C) For a multiyear project, the esti- 
mated cost of the project for each of the fis- 
cal years in which it will be carried out. 

“(D) The remedies for failure of the Sec- 
retary concerned to comply with the terms 
of the agreement consistent with current 
Federal law. 

‘“(2) LIMITED USE OF FEDERAL FUNDS.—The 
Secretary concerned may decide, at the sole 
discretion of the Secretary concerned, to 
cover the costs of a portion of an approved 
project using Federal funds appropriated or 
otherwise available to the Secretary for the 
same purposes as the project. 

“(b) TRANSFER OF PROJECT FUNDS.— 

“(1) INITIAL TRANSFER REQUIRED.—ASs soon 
as practicable after the agreement is reached 
under subsection (a) with regard to a project 
to be funded in whole or in part using project 
funds, or other funds described in section 
203(a)(2), the Secretary concerned shall 
transfer to the applicable unit of National 
Forest System land or Bureau of Land Man- 
agement District an amount of project funds 
equal to— 

“(A) in the case of a project to be com- 
pleted in a single fiscal year, the total 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2); or 

“(B) in the case of a multiyear project, the 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2) for the first fiscal year. 
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“(2) CONDITION ON PROJECT COMMENCE- 
MENT.—The unit of National Forest System 
land or Bureau of Land Management District 
concerned, shall not commence a project 
until the project funds, or other funds de- 
scribed in section 203(a)(2) required to be 
transferred under paragraph (1) for the 
project, have been made available by the 
Secretary concerned. 

(8) SUBSEQUENT 
MULTIYEAR PROJECTS.— 

“(A) IN GENERAL.—For the second and sub- 
sequent fiscal years of a multiyear project to 
be funded in whole or in part using project 
funds, the unit of National Forest System 
land or Bureau of Land Management District 
concerned shall use the amount of project 
funds required to continue the project in 
that fiscal year according to the agreement 
entered into under subsection (a). 

‘“(B) SUSPENSION OF WORK.—The Secretary 
concerned shall suspend work on the project 
if the project funds required by the agree- 
ment in the second and subsequent fiscal 
years are not available. 

“SEC. 207. AVAILABILITY OF PROJECT FUNDS. 

‘*(a) SUBMISSION OF PROPOSED PROJECTS TO 
OBLIGATE FUNDS.—By September 30, 2008 (or 
as soon thereafter as the Secretary con- 
cerned determines is practicable), and each 
September 30 thereafter for each succeeding 
fiscal year through fiscal year 2011, a re- 
source advisory committee shall submit to 
the Secretary concerned pursuant to section 
203(a)(1) a sufficient number of project pro- 
posals that, if approved, would result in the 
obligation of at least the full amount of the 
project funds reserved by the participating 
county in the preceding fiscal year. 

‘(b) USE OR TRANSFER OF UNOBLIGATED 
FUNDS.—Subject to section 208, if a resource 
advisory committee fails to comply with 
subsection (a) for a fiscal year, any project 
funds reserved by the participating county in 
the preceding fiscal year and remaining un- 
obligated shall be available for use as part of 
the project submissions in the next fiscal 
year. 

‘“(c) EFFECT OF REJECTION OF PROJECTS.— 
Subject to section 208, any project funds re- 
served by a participating county in the pre- 
ceding fiscal year that are unobligated at the 
end of a fiscal year because the Secretary 
concerned has rejected one or more proposed 
projects shall be available for use as part of 
the project submissions in the next fiscal 
year. 

‘(d) EFFECT OF COURT ORDERS.— 

“(1) IN GENERAL.—If an approved project 
under this Act is enjoined or prohibited by a 
Federal court, the Secretary concerned shall 
return the unobligated project funds related 
to the project to the participating county or 
counties that reserved the funds. 

‘“(2) EXPENDITURE OF FUNDS.—The returned 
funds shall be available for the county to ex- 
pend in the same manner as the funds re- 
served by the county under subparagraph (B) 
or (C)(i) of section 102(d)(1). 

“SEC. 208. TERMINATION OF AUTHORITY. 

“(a) IN GENERAL.—The authority to ini- 
tiate projects under this title shall termi- 
nate on September 30, 2011. 

‘“(b) DEPOSITS IN TREASURY.—Any project 
funds not obligated by September 30, 2012, 
shall be deposited in the Treasury of the 
United States. 

“TITLE III—COUNTY FUNDS 
“SEC. 301. DEFINITIONS. 

“In this title: 

“(1) COUNTY FUNDS.—The term ‘county 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex- 
penditure in accordance with this title. 
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‘“(2) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex- 
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

“SEC. 302. USE. 

‘“(a) AUTHORIZED USES.—A participating 
county, including any applicable agencies of 
the participating county, shall use county 
funds, in accordance with this title, only— 

“(1) to carry out activities under the 
Firewise Communities program to provide to 
homeowners in fire-sensitive ecosystems 
education on, and assistance with imple- 
menting, techniques in home siting, home 
construction, and home landscaping that can 
increase the protection of people and prop- 
erty from wildfires; 

‘“(2) to reimburse the participating county 
for search and rescue and other emergency 
services, including firefighting, that are— 

“(A) performed on Federal land after the 
date on which the use was approved under 
subsection (b); 

“(B) paid for by the participating county; 
and 

“*(3) to develop community wildfire protec- 
tion plans in coordination with the appro- 
priate Secretary concerned. 

““(b) PROPOSALS.—A participating county 
shall use county funds for a use described in 
subsection (a) only after a 45-day public 
comment period, at the beginning of which 
the participating county shall— 

“(1) publish in any publications of local 
record a proposal that describes the proposed 
use of the county funds; and 

(2) submit the proposal to any resource 
advisory committee established under sec- 
tion 205 for the participating county. 

“SEC. 303. CERTIFICATION. 

“(a) IN GENERAL.—Not later than February 
1 of the year after the year in which any 
county funds were expended by a partici- 
pating county, the appropriate official of the 
participating county shall submit to the Sec- 
retary concerned a certification that the 
county funds expended in the applicable year 
have been used for the uses authorized under 
section 302(a), including a description of the 
amounts expended and the uses for which the 
amounts were expended. 

“(b) REVIEW.—The Secretary concerned 
shall review the certifications submitted 
under subsection (a) as the Secretary con- 
cerned determines to be appropriate. 

“SEC. 304. TERMINATION OF AUTHORITY. 

“(a) IN GENERAL.—The authority to ini- 
tiate projects under this title terminates on 
September 30, 2011. 

“(b) AVAILABILITY.—Any county funds not 
obligated by September 30, 2012, shall be re- 
turned to the Treasury of the United States. 

“TITLE IV—MISCELLANEOUS 
PROVISIONS 
“SEC. 401. REGULATIONS. 

“The Secretary of Agriculture and the Sec- 
retary of the Interior shall issue regulations 
to carry out the purposes of this Act. 

“SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act for each of fiscal years 2008 through 2011. 
“SEC. 403. TREATMENT OF FUNDS AND REVE- 

NUES. 

‘“(a) RELATION TO OTHER APPROPRIATIONS.— 
Funds made available under section 402 and 
funds made available to a Secretary con- 
cerned under section 206 shall be in addition 
to any other annual appropriations for the 
Forest Service and the Bureau of Land Man- 
agement. 
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“(b) DEPOSIT OF REVENUES AND OTHER 
FUNDS.—AIl revenues generated from 
projects pursuant to title II, including any 
interest accrued from the revenues, shall be 
deposited in the Treasury of the United 
States.’’. 

(b) FOREST RECEIPT PAYMENTS TO ELIGIBLE 
STATES AND COUNTIES.— 

(1) Act of May 28, 1908.—The sixth para- 
graph under the heading ‘‘FOREST SERV- 
ICE” in the Act of May 23, 1908 (16 U.S.C. 500) 
is amended in the first sentence by striking 
“twenty-five percentum’”’ and all that fol- 
lows through ‘‘shall be paid” and inserting 
the following: ‘‘an amount equal to the an- 
nual average of 25 percent of all amounts re- 
ceived for the applicable fiscal year and each 
of the preceding 6 fiscal years from each na- 
tional forest shall be paid’’. 

(2) Weeks Law.—Section 18 of the Act of 
March 1, 1911 (commonly known as the 
“Weeks Law’’) (16 U.S.C. 500) is amended in 
the first sentence by striking ‘‘twenty-five 
percentum”’ and all that follows through 
“shall be paid” and inserting the following: 
“an amount equal to the annual average of 
25 percent of all amounts received for the ap- 
plicable fiscal year and each of the preceding 
6 fiscal years from each national forest shall 
be paid’’. 

(c) PAYMENTS IN LIEU OF TAXES.— 

(1) IN GENERAL.—Section 6906 of title 31, 
United States Code, is amended to read as 
follows:’’6906. Funding 

“For each of fiscal years 2008 through 
2012— 

“1) each county or other eligible unit of 
local government shall be entitled to pay- 
ment under this chapter; and 

“(2) sums shall be made available to the 
Secretary of the Interior for obligation or 
expenditure in accordance with this chap- 
ter.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 69 of title 31, United 
States Code, is amended by striking the item 
relating to section 6906 and inserting the fol- 
lowing: 

‘6906. Funding.’’. 

(3) BUDGET SCOREKEEPING.— 

(A) IN GENERAL.—Notwithstanding the 
Budget Scorekeeping Guidelines and the ac- 
companying list of programs and accounts 
set forth in the joint explanatory statement 
of the committee of conference accom- 
panying Conference Report 105217, the sec- 
tion in this title regarding Payments in Lieu 
of Taxes shall be treated in the baseline for 
purposes of section 257 of the Balanced Budg- 
et and Emergency Deficit Control Act of 1985 
(as in effect prior to September 30, 2002), and 
by the Chairmen of the House and Senate 
Budget Committees, as appropriate, for pur- 
poses of budget enforcement in the House 
and Senate, and under the Congressional 
Budget Act of 1974 as if Payment in Lieu of 
Taxes (14-1114-0-1-806) were an account des- 
ignated as Appropriated Entitlements and 
Mandatories for Fiscal Year 1997 in the joint 
explanatory statement of the committee of 
conference accompanying Conference Report 
105-217. 

(B) EFFECTIVE DATE.—This paragraph shall 
remain in effect for the— fiscal years to 
which the entitlement in section 6906 of title 
31, United States Code (as amended by para- 
graph (1)), applies. 

Mr. ARCURI. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 
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The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SESSIONS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on ordering the 
previous question will be followed by 5- 
minute votes on adoption of the resolu- 
tion, if ordered, and a motion to sus- 
pend the rules with regard to House 
Concurrent Resolution 255. 

The vote was taken by electronic de- 
vice. 

The previous question was ordered. A 
subsequent voice vote was taken on 
adoption of the resolution, and a re- 
corded vote was ordered thereon. 

Mr. HOYER. Mr. Speaker, is it in 
order for me to ask unanimous consent 
that that vote be vacated? 

The SPEAKER pro tempore. The gen- 
tleman may make such a request. 

Mr. HOYER. I ask unanimous con- 
sent that the vote that we just took be 
vacated. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

Mr. SESSIONS. Mr. Speaker, I re- 
serve the right to object. 

Under my reservation, I yield to the 
gentleman from Maryland. 

Mr. HOYER. I thank the gentleman 
for yielding. 

There was a mistake made in the no- 
tice that was given to the minority. 
That was not anybody’s intention; it 
was a mistake. We want to give an- 
other opportunity to consider the rule 
with the minority having the proper 
information in front of them when we 
do so. 

I have discussed this with the minor- 
ity, and I think this is the appropriate 
procedure for us to fairly follow. And 
I’ve discussed it with your leadership. 

Mr. SESSIONS. I would like to yield 
to the ranking member of the Rules 
Committee, Mr. DREIER. 

Mr. DREIER. I thank the gentleman 
for yielding. 

Mr. Speaker, I would simply like to 
inquire of the distinguished majority 
leader if he might enlighten us as to 
exactly what that problem is with 
which the Rules Committee is going to 
have to contend. 

Mr. HOYER. I think it was discussed. 
There was a figure that was incorrectly 
given in the bill that you had in your 
possession that was different from the 
bill that was on the desk. 

Mr. DREIER. If the gentleman would 
continue to yield. 

It’s my understanding that there 
were a couple of items that were put in 
in handwriting from the Ways and 
Means Committee that were not re- 
flected in what went forward to the 
Rules Committee. And I thank my 
friend for yielding. 

Mr. HOYER. Would the gentleman 
yield? 
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Mr. SESSIONS. I would yield. 

Mr. HOYER. I thank the gentleman 
for yielding. 

Frankly, I have not seen it, and I 
don’t know. What I do know is that Mr. 
ARCURI informed me, and obviously has 
asked us—Mr. ARCURI feels very badly 
that a different version than was at the 
desk was given to the minority inad- 
vertently; and as a result, the minority 
did not have the document in front of 
it. It was at the desk, but nobody’s 
gone up to the desk to compare the 
items. And as a result, we think, in 
fairness, we ought to have that docu- 
ment in front of you. 

Mr. DREIER. Would the gentleman 
yield? 

Mr. SESSIONS. I would continue to 
yield to the gentleman. 

Mr. DREIER. I thank my friend for 
yielding. 

It’s my understanding that there also 
was a disparity between the bill that 
was included on the Web site as well as 
the bill that was submitted to the 
Rules Committee. So it sounds to me 
as if there is quite a bit of confusion 
around this. And I hope very much that 
this will be an issue that can be ad- 
dressed. 

And I would say, if my friend would 
continue to yield, that to me this real- 
ly underscores—and I know that we’re 
in what we hope will be the last week 
of this session of this Congress—that 
moving rapidly like this does create 
the potential for problems. And so it 
seems to me that there may be a little 
more to this than appears right now, as 
I just heard that the Web site had 
something that was reported dif- 
ferently. 

I thank my friend for yielding. 


Mr. HOYER. Would the gentleman 
yield? 

Mr. SESSIONS. I would yield to the 
gentleman. 


Mr. HOYER. I thank the gentleman 
for yielding. 

Now, frankly, I don’t want to get into 
moving rapidly. The administration, of 
course, came here Thursday and want- 
ed us to pass $700 billion, and they 
want us to pass this very soon. So 
“rapidly” sometimes is in the eye of 
the beholder. 

The point is, you’re correct; there 
was a discrepancy. We think that was 
not fair. It was not intentional. But 
Mr. ARCURI, who gave the information 
to the minority and the information 
that was on the Web site, was not cor- 
rect. We think, under those cir- 
cumstances, in fairness to all, that we 
ought to redo this, and that’s what we 
intend to do. And we discussed it with 
your leadership and we all agreed that 
that was the right thing to do. 

Mr. SESSIONS. Continuing my res- 
ervation, I would say to the gentleman 
that we’re not in any hurry over here 
in doing it right. The Republican Party 
is not in a rush, and we would wish for 
us to do very deliberately that which 
needs to be done. 
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Mr. HASTINGS of Washington. 
Would the gentleman yield? 

Mr. SESSIONS. I would yield to the 
gentleman from Washington. 

Mr. HASTINGS of Washington. I ap- 
preciate the gentleman yielding. 

Mr. Speaker, this is really very, very 
important because we are at the last 
days of this session and we know there 
is a rush to try to get things done. And 
I understand that it was a book- 
keeping—it wasn’t intentional. I under- 
stand all of that, we’ve been through 
this before. But the significance of 
this, and it needs to be understood by 
this body as we are being asked in the 
future to make some big decisions, the 
difference in this little error was $100 
million. It wasn’t small potatoes, so to 
speak. And I just want to say that the 
right thing to do—and I hope this is 
what’s going to happen—is that the 
Rules Committee goes back upstairs 
and reports it out correctly so we can 
have the text. But I think that point 
needs to be made. And I appreciate the 
gentleman for yielding. 

Mr. HOYER. Would the gentleman 
yield? 

Mr. SESSIONS. I would yield to the 
gentleman. 

Mr. HOYER. I told the gentleman 
from Washington that’s exactly what 
I’m trying to do, which is why I 
thought it best to obviate the vote so 
we can do exactly what you’ve sug- 
gested. I’ve discussed it with your lead- 
ership and they’ve agreed. I hope we 
can do that, and I hope there’s not an 
objection. 

Mr. SESSIONS. Mr. Speaker, I with- 
draw my reservation. 

The SPEAKER pro tempore. Without 
objection, the vote on adoption of the 
resolution is vacated. 

There was no objection. 

Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that both the vote 
on the adoption of the rule and the 
vote on the previous question be va- 
cated. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 

Mr. ARCURI. Mr. Speaker, under the 
rules, I withdraw House Resolution 
1501. 

The SPEAKER pro tempore. The res- 
olution is withdrawn. 


EE 
1545 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 
The SPEAKER pro tempore. Without 
objection, 5-minute voting will con- 
tinue. 
There was no objection. 


EES 


UNITED STATES COMMITMENT TO 
PRESERVATION OF RELIGIOUS 
AND CULTURAL SITES 
The SPEAKER pro tempore. The un- 

finished business is the vote on the mo- 


tion to suspend the rules and agree to 
the concurrent resolution, H. Con. Res. 
255, aS amended, on which the yeas and 
nays were ordered. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
CROWLEY) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 255, as amended. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 414, nays 1, 
not voting 18, as follows: 
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LaTourette Obey Shays 
Latta Olver Shea-Porter 
Lee Ortiz Sherman 
Levin Pallone Shimkus 
Lewis (CA) Pascrell Shuster 
Lewis (GA) Pastor Simpson 
Lewis (KY) Payne Sires 
Linder Pearce Skelton 
Lipinski Pence Slaughter 
LoBiondo Perlmutter Smith (NE) 
Loebsack Peterson (MN) Smith (NJ) 
Lofgren, Zoe Peterson (PA) Smith (TX) 
Lowey Petri Smith (WA) 
Lucas Pickering Snyder 
Lungren, Daniel Pitts Solis 

E. Platts Space 
Lynch Poe Speier 
Mack Pomeroy Spratt 
Mahoney (FL) Porter Stark 
Maloney (NY) Price (GA) Stearns 
Manzullo Price (NC) Stupak 
Marchant Pryce (OH) Sullivan 
Markey Putnam Sutton 
Marshall Radanovich Tancredo 
Matheson Rahall Tanner 
Matsui Ramstad Tauscher 
McCarthy (CA) Rangel Taylor 
McCarthy (NY) Regula Terry 
McCaul (TX) Rehberg Thompson (CA) 
McCollum (MN) Reichert Thompson (MS) 
McCotter Renzi Thornberry 
McCrery Reyes Tiahrt 
McDermott Reynolds Tiberi 
McGovern Richardson Tierney 
McHenry Rodriguez Towns 
McHugh Rogers (AL) Tsongas 
McIntyre Rogers (KY) Turner 
McKeon Rogers (MI) Udall (NM) 
MeMorris Rohrabacher Upton 

Rodgers Ros-Lehtinen Van Hollen 
McNerney Roskam Velazquez 
McNulty Ross Visclosky 
Meek (FL) Rothman Walberg 
Meeks (NY) Roybal-Allard Walden (OR) 
Melancon Royce Walsh (NY) 
Mica Ruppersberger Walz (MN) 
Michaud Rush Wamp 
Miller (MI) Ryan (OH) Wasserman 
Miller (NC) Ryan (WI) Schultz 
Miller, Gary Salazar Waters 
Miller, George Sali Watson 
Mitchell Sánchez, Linda Watt 
Mollohan a Waxman 
Moore (KS) Sanchez, Loretta Weiner 
Moore (WI) Sarbanes Welch (VT) 
Moran (KS) Saxton Weller 
Moran (VA) Scalise Westmoreland 
Murphy (CT) Schakowsky Wexler 
Murphy, Patrick Schiff Wilson (NM) 
Murphy, Tim Schmidt Wilson (OH) 
Murtha Schwartz Wilson (SC) 
Musgrave Scott (GA) Wittman (VA) 
Myrick Scott (VA) Wolf 
Nadler Sensenbrenner Woolsey 
Neal (MA) Serrano Wu 
Neugebauer Sessions Yarmuth 
Nunes Sestak Young (AK) 
Oberstar Shadegg Young (FL) 

NAYS—1 
Paul 
NOT VOTING—18 
Bachus Everett Napolitano 
Boehner Frank (MA) Shuler 
Conyers Hastings (FL) Souder 
Cramer Hoyer Udall (CO) 
Cubin Israel Weldon (FL) 
Davis, David Miller (FL) Whitfield (KY) 
1604 


Mrs. BACHMANN changed her vote 
from “nay” to “yea.” 


[Roll No. 641] 
YEAS—414 

Abercrombie Clarke Gohmert 
Ackerman Clay Gonzalez 
Aderholt Cleaver Goode 
Akin Clyburn Goodlatte 
Alexander Coble Gordon 
Allen Cohen Granger 
Altmire Cole (OK) Graves 
Andrews Conaway Green, Al 
Arcuri Cooper Green, Gene 
Baca Costa Grijalva 
Bachmann Costello Gutierrez 
Baird Courtney Hall (NY) 
Baldwin Crenshaw Hall (TX) 
Barrett (SC) Crowley Hare 
Barrow Cuellar Harman 
Bartlett (MD) Culberson Hastings (WA) 
Barton (TX) Cummings Hayes 
Bean Davis (AL) Heller 
Becerra Davis (CA) Hensarling 
Berkley Davis (IL) Herger 
Berman Davis (KY) Herseth Sandlin 
Berry Davis, Lincoln Higgins 
Biggert Davis, Tom Hill 
Bilbray Deal (GA) Hinchey 
Bilirakis DeFazio Hinojosa 
Bishop (GA) DeGette Hirono 
Bishop (NY) Delahunt Hobson 
Bishop (UT) DeLauro Hodes 
Blackburn Dent Hoekstra 
Blumenauer Diaz-Balart, L. Holden 
Blunt Diaz-Balart, M. Holt 
Bonner Dicks Honda 
Bono Mack Dingell Hooley 
Boozman Doggett Hulshof 
Boren Donnelly Hunter 
Boswell Doolittle Inglis (SC) 
Boucher Doyle Inslee 
Boustany Drake Issa 
Boyd (FL) Dreier Jackson (IL) 
Boyda (KS) Duncan Jackson-Lee 
Brady (PA) Edwards (MD) (TX) 
Brady (TX) Edwards (TX) Jefferson 
Braley (IA) Ehlers Johnson (GA) 
Broun (GA) Ellison Johnson (IL) 
Brown (SC) Ellsworth Johnson, E. B. 
Brown, Corrine Emanuel Johnson, Sam 
Brown-Waite, Emerson Jones (NC) 

Ginny Engel Jordan 
Buchanan English (PA) Kagen 
Burgess Eshoo Kanjorski 
Burton (IN) Etheridge Kaptur 
Butterfield Fallin Keller 
Buyer Farr Kennedy 
Calvert Fattah Kildee 
Camp (MI) Feeney Kilpatrick 
Campbell (CA) Ferguson Kind 
Cannon Filner King (IA) 
Cantor Flake King (NY) 
Capito Forbes Kingston 
Capps Fortenberry Kirk 
Capuano Fossella Klein (FL) 
Cardoza Foster Kline (MN) 
Carnahan Foxx Knollenberg 
Carney Franks (AZ) Kucinich 
Carson Frelinghuysen Kuhl (NY) 
Carter Gallegly LaHood 
Castle Garrett (NJ) Lamborn 
Castor Gerlach Lampson 
Cazayoux Giffords Langevin 
Chabot Gilchrest Larsen (WA) 
Chandler Gillibrand Larson (CT) 
Childers Gingrey Latham 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
concurrent resolution, as amended, was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 
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Mr. BACHUS. Madam Speaker, on Sep- 
tember 25, 2008, | missed rollcall vote 641 
while attending a meeting at the White House 
to discuss the Nation’s financial crisis. Had | 
been present, | would have voted “yea” on 
rolicall 641. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Ms. 
BALDWIN). Pursuant to clause 8 of rule 
XX, the Chair will postpone further 
proceedings today on motions to sus- 
pend the rules on which a recorded vote 
or the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 6 of rule XX. 

Record votes on postponed questions 
will be taken later today. 


EE 


BREAST CANCER AND ENVIRON- 
MENTAL RESEARCH ACT OF 2008 


Mr. PALLONE. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1157) to amend the Public 
Health Service Act to authorize the Di- 
rector of the National Institute of En- 
vironmental Health Sciences to make 
grants for the development and oper- 
ation of research centers regarding en- 
vironmental factors that may be re- 
lated to the etiology of breast cancer, 
as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 1157 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Breast Cancer 
and Environmental Research Act of 2008”. 

SEC. 2. EXPANDING COLLABORATIVE RESEARCH 
ON BREAST CANCER AND THE ENVI- 
RONMENT. 

(a) IN GENERAL.—Subpart 1 of part C of title 
IV of the Public Health Service Act (42 U.S.C. 
285 et seq.) is amended by adding at the end the 
following: 

“SEC. 417F. INTERAGENCY BREAST CANCER AND 
ENVIRONMENTAL RESEARCH CO- 
ORDINATING COMMITTEE. 

“(a) INTERAGENCY BREAST CANCER AND ENVI- 
RONMENTAL RESEARCH COORDINATING COM- 
MITTEE.— 

“(1) ESTABLISHMENT.—Not later than 6 
months after the date of the enactment of this 
section, the Secretary shall establish a com- 
mittee, to be known as the Interagency Breast 
Cancer and Environmental Research Coordi- 
nating Committee (in this section referred to as 
the ‘Committee’). 

(2) DUTIES.—The Committee shall— 

“(A) share and coordinate information on ex- 
isting research activities, and make rec- 
ommendations to the National Institutes of 
Health and other Federal agencies regarding 
how to improve existing research programs, that 
are related to breast cancer research; 

“(B) develop a comprehensive strategy and 
advise the National Institutes of Health and 
other Federal agencies in the solicitation of pro- 
posals for collaborative, multidisciplinary re- 
search, including proposals to evaluate environ- 
mental and genomic factors that may be related 
to the etiology of breast cancer that would— 

“G) result in innovative approaches to study 
emerging scientific opportunities or eliminate 
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knowledge gaps in research to improve the re- 
search portfolio; 

“(ii) outline key research questions, meth- 
odologies, and knowledge gaps; 

“(iti) expand the number of research proposals 
that involve collaboration between 2 or more na- 
tional research institutes or national centers, in- 
cluding proposals for Common Fund research 
described in section 402(b)(7) to improve the re- 
search portfolio; and 

“(iv) expand the number of collaborative, mul- 
tidisciplinary, and multi-institutional research 
grants; 

“(C) develop a summary of advances in breast 
cancer research supported or conducted by Fed- 
eral agencies relevant to the diagnosis, preven- 
tion, and treatment of cancer and other diseases 
and disorders; and 

“(D) not later than 2 years after the date of 
the establishment of the Committee, make rec- 
ommendations to the Secretary— 

“(i) regarding any appropriate changes to re- 
search activities, including recommendations to 
improve the research portfolio of the National 
Institutes of Health to ensure that scientifically- 
based strategic planning is implemented in sup- 
port of research priorities that impact breast 
cancer research activities; 

“(ii) to ensure that the activities of the Na- 
tional Institutes of Health and other Federal 
agencies, including the Department of Defense, 
are free of unnecessary duplication of effort; 

“(iti) regarding public participation in deci- 
sions relating to breast cancer research to in- 
crease the involvement of patient advocacy and 
community organizations representing a broad 
geographical area; 

“(iv) on how best to disseminate information 
on breast cancer research progress; and 

“(v) on how to expand partnerships between 
public entities, including Federal agencies, and 
private entities to expand collaborative, cross- 
cutting research. 

“(3) RULE OF CONSTRUCTION.—For the pur- 
poses of the Committee, when focusing on re- 
search to evaluate environmental and genomic 
factors that may be related to the etiology of 
breast cancer, nothing in this section shall be 
construed to restrict the Secretary from includ- 
ing other forms of cancer, as appropriate, when 
doing so may advance research in breast cancer 
or advance research in other forms of cancer. 

““(4) MEMBERSHIP.— 

“(A) IN GENERAL.—The Committee shail be 
composed of the following voting members: 

“() Not more than 7 voting Federal represent- 
atives as follows: 

“(I) The Director of the Centers for Disease 
Control and Prevention. 

“(II) The Director of the National Institutes 
of Health and the directors of such national re- 
search institutes and national centers (which 
may include the National Institute of Environ- 
mental Health Sciences) as the Secretary deter- 
mines appropriate. 

“(IIT) One representative from the National 
Cancer Institute Board of Scientific Advisors, 
appointed by the Director of the National Can- 
cer Institute. 

“(IV) The heads of such other agencies of the 
Department of Health and Human Services as 
the Secretary determines appropriate. 

“(V) Representatives of other Federal agencies 
that conduct or support cancer research, includ- 
ing the Department of Defense. 

“(ii) 12 additional voting members appointed 
under subparagraph (B). 

“(B) ADDITIONAL MEMBERS.—The Committee 
shall include additional voting members ap- 
pointed by the Secretary as follows: 

“(i) 6 members shall be appointed from among 
scientists, physicians, and other health profes- 
sionals, who— 

“(I) are not officers or employees of the 
United States; 
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“(II) represent multiple disciplines, including 
clinical, basic, and public health sciences; 

“(CIID represent different geographical regions 
of the United States; 

“(IV) are from practice settings, academia, or 
other research settings; and 

“(V) are experienced in scientific peer review 
process. 

“(ii) 6 members shall be appointed from mem- 
bers of the general public, who represent indi- 
viduals with breast cancer. 

“(C) NONVOTING MEMBERS.—The Committee 
shall include such nonvoting members as the 
Secretary determines to be appropriate. 

“(5) CHAIRPERSON.—The voting members of 
the Committee shall select a chairperson from 
among such members. The selection of a chair- 
person shall be subject to the approval of the 
Director of NIH. 

“(6) MEETINGS.—The Committee shall meet at 
the call of the chairperson of the Committee or 
upon the request of the Director of NIH, but in 
no case less often than once each year. 

“(b) REVIEW.—The Secretary shall review the 
necessity of the Committee in calendar year 2011 
and, thereafter, at least once every 2 years.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—For 
the purpose of carrying out research activities 
under title IV of the Public Health Service Act, 
including section 417F of such Act as added by 
subsection (a), there are authorized to be appro- 
priated $40,000,000 for each of fiscal years 2009 
through 2012. Amounts authorized to be appro- 
priated under the preceding sentence shall be in 
addition to amounts otherwise authorized to be 
appropriated for such purpose under section 
402A of the Public Health Service Act (42 U.S.C. 
282a). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Georgia (Mr. DEAL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days to re- 
vise and extend their remarks and in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I rise in strong sup- 
port of H.R. 1157, the Breast Cancer and 
Environmental Research Act, legisla- 
tion introduced by Representatives 
NITA LOWEY and SUE MYRICK. 

According to the Centers for Disease 
Control and Prevention, the CDC, 
breast cancer is the second most com- 
mon form of cancer in women. Each 
year in America, approximately 182,000 
women are diagnosed of breast cancer, 
of which nearly 41,000 lose their lives. 

While improved access to screening 
and treatment services have helped re- 
duced breast cancer death rates over 
the past couple of decades, significant 
challenges still remain. For example, 
we are still unsure about what causes 
breast cancer or how to prevent it. 
While there have been a number of 
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studies that have looked at various 
risk factors, we have not been able to 
draw any solid conclusions about what 
specifically causes breast cancer or 
what are the linkages between breast 
cancer and environmental factors. 

This legislation would help address, 
help facilitate and help coordinate re- 
search efforts on the links between 
breast cancer and environmental fac- 
tors in the hopes that one day we 
might find a cure. 

Let me acknowledge the work of my 
colleagues, Mrs. LOWEY and Mrs. 
MYRICK, who have been tireless advo- 
cates on behalf of this legislation. They 
have been working nonstop over the 
past several months to develop the 
compromise legislation before us 
today. 

I would also like to commend the 
chairman of our committee, the En- 
ergy and Commerce Committee, Mr. 
DINGELL, as well as his staff, for their 
hard work on this legislation. In par- 
ticular I would like to acknowledge the 
hard work of Jessica McNiece, a mem- 
ber of the professional staff on the En- 
ergy and Commerce Committee, for her 
efforts to move this bill forward. 

I reserve the balance of my time. 

Mr. DEAL of Georgia. Madam Speak- 
er, I too rise in support of this legisla- 
tion and would like to yield such time 
as she may consume to one of the origi- 
nal sponsors of this legislation, the 
gentlewoman from North Carolina 
(Mrs. MYRICK). 

Mrs. MYRICK. Thank you, Mr. DEAL, 
for yielding. 

I am very pleased to speak on behalf 
of this bill and excited that it has come 
this far, because it is going to further 
progress breast cancer research as it 
relates to the environmental factors. 

NITA LOWEY has worked on this for I 
think 10 years. I have been at it for at 
least 7 years. I don’t know how long it 
has been, NITA, but it has been a long, 
long time. We are both happy to be at 
this point, because I think it will 
breathe new life into the effort of what 
we are doing at the NIH for the poten- 
tial triggers of breast cancer. 

Lots of thought has gone into this, a 
tremendous amount of work on both 
sides of the aisle. I want to commend 
Mrs. LOWEY for all of her work, Chair- 
man DINGELL and Chairman BARTON, 
and all the staff members who made 
this compromise possible, because this 
has been a long time coming. We are 
just grateful we are at this point 
today. 

Mr. PALLONE. Madam Speaker, I 
yield 2 minutes to the sponsor of the 
bill, the gentlewoman from New York 
(Mrs. LOWEY), who, as everyone has 
said, has worked so hard and tirelessly 
on behalf of this legislation. 

Mrs. LOWEY. Madam Speaker, I rise 
in support of H.R. 1157, the Breast Can- 
cer and Environmental Research Act. 
The bill is the product of bipartisan, bi- 
cameral negotiations, and in my judg- 
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ment truly represents a fair com- 
promise that will lead to meaningful 
changes in how breast cancer research 
is conducted throughout the Federal 
Government. 

The bill passed by voice vote in the 
Energy and Commerce Committee. It 
will improve the caliber of breast can- 
cer research, improve transparency for 
breast cancer research dollars and 
vastly increase the role of advocates in 
determining research priorities. 

I would like to thank a few key indi- 
viduals who have been an integral part 
of advancing this legislation. First of 
all, my partner on this bill, Congress- 
woman SUE MYRICK. She has done a 
yeoman job, and we have worked to- 
gether for a very, very long time. Con- 
gratulations. Of course, her staff, 
Sarah Hale; the Senate sponsor of this 
bill, Majority Leader HARRY REID and 
his staff, Carolyn Gluck; Ranking 
Member BARTON and his staff, Ryan 
Long; Minority Whip Roy BLUNt and 
his staff, Cheryl Jaeger; Health Sub- 
committee Chairman, my good friend 
Congressman PALLONE, we came to the 
Congress together, and his staff, Bobby 
Clark; and, of course, Chairman DIN- 
GELL and his staff, in particular Jessica 
McNiece and Greg Rothschild, who 
have spent countless hours on this bill. 
Without their commitment to advanc- 
ing a bipartisan product, frankly, we 
wouldn’t be here today. 

The bill is a really good one, and I 
urge my colleagues to support it. 

Mr. DEAL of Georgia. Madam Speak- 
er, I think one of the better things that 
is contained in this legislation is that 
it does create an interagency coordi- 
nating committee to coordinate the ac- 
tivities on breast cancer research that 
are being conducted by the Department 
of Health and Human Services, the De- 
fense Department and other agencies 
that are actively engaged in cancer re- 
search. By removing the barriers which 
restrict cross-institutional information 
sharing, we will be able to bring Amer- 
ica’s best scientists together to col- 
laborate and work together in pursuit 
of a cure. 

The bill also increases the overall au- 
thorization of the NIH by $40 million to 
further aid their mission in this re- 
search. 

I think it is a good step in the right 
direction, and I am glad to see the 
House taking the legislation up today. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. PALLONE. Madam Speaker, I 
have no further requests for time. I 
would ask that we all support this very 
important legislation. I know that it 
constantly comes up in my State about 
possible links between breast cancer 
and various cancers and environmental 
risk, so I know how important this is. 
I ask that everyone support it. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 1157, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


— 
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The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 6847. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
TowNs) that the House suspend the 
rules and pass the bill, H.R. 6847. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


EE 


STEPHANIE TUBBS JONES ORGAN 
TRANSPLANT AUTHORIZATION 
ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 6469, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 6469, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 
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METH FREE FAMILIES AND 
COMMUNITIES ACT 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 6901. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 6901. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 
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TOM LANTOS PULMONARY HYPER- 
TENSION RESEARCH AND EDU- 
CATION ACT OF 2008 


Mr. PALLONE. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6568) to direct the Secretary 
of Health and Human Services to en- 
courage research and carry out an edu- 
cational campaign with respect to pul- 
monary hypertension, and for other 
purposes, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6568 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Tom Lantos 
Pulmonary Hypertension Research and Edu- 
cation Act of 2008”. 

SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as fol- 

lows: 


Sec. 1. Short title. 
Sec. 2. Table of contents. 


TITLE I—RESEARCH ON PULMONARY 
HYPERTENSION 


Sec. 101. Expansion and intensification of 
activities. 


TITLE II—INCREASING AWARENESS OF 
PULMONARY HYPERTENSION 


Sec. 201. Promoting public awareness. 
Sec. 202. Promoting awareness among health 
care professionals. 


TITLE I—RESEARCH ON PULMONARY 
HYPERTENSION 
SEC. 101. EXPANSION AND INTENSIFICATION OF 
ACTIVITIES. 

(a) SENSE OF CONGRESS.—It is the sense of 
the Congress that— 

(1) the Secretary of Health and Human 
Services (in this Act referred to as the ‘‘Sec- 
retary”), acting through the Director of the 
National Institutes of Health and the Direc- 
tor of the National Heart, Lung, and Blood 
Institute (in this title referred to as the ‘‘In- 
stitute”), should continue aggressive work 
on pulmonary hypertension; 

(2) as part of such work, the Director of the 
Institute should continue research to expand 
the understanding of the causes of, and to 
find a cure for, pulmonary hypertension; and 

(8) activities under paragraph (1) may in- 
clude conducting and supporting— 

(A) basic research concerning the etiology 
and causes of pulmonary hypertension; 

(B) basic research on the relationship be- 
tween scleroderma, sickle cell anemia (and 
other conditions identified by the Director of 
the Institute that can lead to a secondary di- 
agnosis of pulmonary hypertension), and pul- 
monary hypertension; 

(C) clinical research for the development 
and evaluation of new treatments for pul- 
monary hypertension, including the estab- 
lishment of a ‘‘Pulmonary Hypertension 
Clinical Research Network”’; 

(D) support for the training of new clini- 
cians and investigators with expertise in the 
pulmonary hypertension; and 

(E) information and education programs 
for the general public. 

(b) BIENNIAL REPORTS.—As part of the bien- 
nial report made under section 403 of the 
Public Health Service Act (42 U.S.C. 283), the 
Secretary shall include information on the 
status of pulmonary hypertension research 
at the National Institutes of Health. 
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TITLE II—INCREASING AWARENESS OF 
PULMONARY HYPERTENSION 
SEC. 201. PROMOTING PUBLIC AWARENESS. 

(a) IN GENERAL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, shall carry out 
an educational campaign to increase public 
awareness of pulmonary hypertension. Print, 
video, and Web-based materials distributed 
under this program may include— 

(1) basic information on pulmonary hyper- 
tension and its symptoms; and 

(2) information on— 

(A) the incidence and prevalence of pul- 
monary hypertension; 

(B) diseases and conditions that can lead to 
pulmonary hypertension as a secondary diag- 
nosis; 

(C) the importance of early diagnosis; and 

(D) the availability, as medically appro- 
priate, of a range of treatment options and 
pulmonary hypertension. 

(b) DISSEMINATION OF INFORMATION.—The 
Secretary is encouraged to disseminate in- 
formation under subsection (a) through a co- 
operative agreement with a national non- 
profit entity with expertise in pulmonary 
hypertension. 

(c) REPORT TO CONGRESS.—Not later than 
September 30, 2009, the Secretary shall re- 
port to the Committee on Energy and Com- 
merce of the House of Representatives, the 
Committee on Health, Education, Labor, and 
Pensions of the Senate, and the Committee 
on Appropriations of the House of Represent- 
atives and the Senate on the status of activi- 
ties under this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there is authorized to be appropriated 
$2,500,000 for each of fiscal years 2009, 2010, 
and 2011. 
SEC. 202. PROMOTING AWARENESS AMONG 
HEALTH CARE PROFESSIONALS. 

(a) IN GENERAL.—The Secretary, acting 
through the Administrator of the Health Re- 
sources and Services Administration and the 
Director of the Centers for Disease Control 
and Prevention, shall carry out an edu- 
cational campaign to increase awareness of 
pulmonary hypertension among health care 
providers. Print, video, and Web-based mate- 
rials distributed under this program may in- 
clude information on— 

(1) the symptoms of pulmonary hyper- 
tension; 

(2) the importance of early diagnosis; 

(3) current diagnostic criteria; and 

(4) Food and Drug Administration-ap- 
proved therapies for the disease. 

(b) TARGETED HEALTH CARE PROVIDERS.— 
Health care providers targeted through the 
campaign under subsection (a) shall include, 


but not be limited to, cardiologists, 
pulmonologists, rheumatologists, primary 
care physicians, pediatricians, and nurse 
practitioners. 


(c) DISSEMINATION OF INFORMATION.—The 
Secretary is encouraged to disseminate in- 
formation under subsection (a) through a co- 
operative agreement with a national non- 
profit entity with expertise in pulmonary 
hypertension. 

(d) REPORT TO CONGRESS.—Not later than 
September 30, 2009, the Secretary shall re- 
port to the Committee on Energy and Com- 
merce of the House of Representatives, the 
Committee on Health, Education, Labor, and 
Pensions of the Senate, and the Committee 
on Appropriations of the House of Represent- 
atives and the Senate on the status of activi- 
ties under this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
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there is authorized to be appropriated 
$2,500,000 for each of fiscal years 2009, 2010, 
and 2011. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Georgia (Mr. DEAL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers have 5 legislative days to revise 
and extend their remarks and to in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I rise in strong sup- 
port of H.R. 6568, the Tom Lantos Pul- 
monary Hypertension Research and 
Education Act of 2008, as introduced by 
representative KEVIN BRADY and my 
good friend and the Health Subcommit- 
tee’s vice chair, LOIS CAPPS. 

Pulmonary hypertension is a rare 
lung disorder in which the blood pres- 
sure in the pulmonary artery rises far 
above normal levels, usually with no 
apparent reason. Symptoms include 
chronic fatigue, shortness of breath, 
chest pains, palpitations, and fainting. 
According to the Centers for Disease 
Control and Prevention, in 2002 there 
were 15,668 deaths and 260,000 hospital 
visits among persons with pulmonary 
hypertension. 

The number of hospitalizations re- 
lated to pulmonary hypertension has 
been increasing in recent years, espe- 
cially among women. This measure 
would help improve current research 
efforts on pulmonary hypertension, as 
well as increased public awareness. 

I want to thank my colleagues, Mr. 
BRADY and Mrs. CAPPS for their work 
on this legislation. 

I also want to recognize my col- 
league, Mr. Lantos, who passed away 
earlier this year. Passage of today’s 
bill is a fitting tribute to Representa- 
tive Lantos and his work in raising 
awareness about pulmonary hyper- 
tension and thousands of patients who 
suffer from it. 

I urge my colleagues on both sides of 
the aisle to offer their support for this 
very important bill, and I reserve the 
balance of my time. 

Mr. DEAL of Georgia. Madam Speak- 
er, I too rise in support of this legisla- 
tion and want to commend the work of 
Mrs. CAPPS and also Mr. KEVIN BRADY. 

I would, at this time, yield to Mr. 
BRADY as much time as he might con- 
sume in support of this legislation, of 
which he was one of the original spon- 
sors. 

Mr. BRADY of Texas. Let me first 
thank Mr. DEAL for his remarkable 
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leadership in shepherding this bill to 
the floor. Without him championing it 
through the Energy and Commerce 
Committee along with Mrs. CAPPS, this 
simply would not be happening. I want 
to thank Mr. DEAL for his leadership on 
behalf of many, many, many patients. 

I would also like to take a brief mo- 
ment to reflect on the loss of my friend 
and one of pulmonary hypertension’s 
most important voices in Congress, 
Tom Lantos. I know I speak for each 
one of us here when I say that we have 
dearly missed Tom’s passion for his 
work and for the House of Representa- 
tives. 

As chairman of the House Foreign 
Relations Committee, Tom was regu- 
larly confronting some of the most 
pressing challenges facing our country 
in the world today. Nevertheless, it 
was his work on PH that he routinely 
cited the most important thing he was 
doing in Congress. 

As many of us know, Tom’s grand- 
daughter, Charity, was diagnosed with 
pulmonary hypertension several years 
ago. Ever since he had been a tireless 
advocates on behalf of PH patients and, 
in my opinion, a large part of why we 
have made so much progress over the 
last decade. 

Like Tom, my involvement with PH 
is very personal. It is now more than a 
decade since the daughter of my very 
good friend, Jack Stibbs, was diagnosed 
with PH. Jack’s daughter, Emily, was 
only 5 when her parents noticed at a 
community parade that she was strug- 
gling to bicycle fast enough to keep up 
with her friends. She always seemed 
out of breath and struggled to climb 
stairs. Doctors eventually diagnosed 
her with pulmonary hypertension. 

PH is a serious and often-fatal condi- 
tion where the blood pressure in the 
lungs rises to dangerously high levels. 
In PH patients, the walls of the arte- 
ries that take blood from the right side 
of the heart to the lungs, thicken and 
constrict. As a result, the right side of 
the heart has to pump harder and hard- 
er to move blood into the lungs, caus- 
ing it to enlarge and ultimately fail. 

PH can occur without a known cause 
or be secondary to other conditions, 
such as scleroderma, lupus, HIV, sickle 
cell, and liver disease. Patients develop 
symptoms that include shortness of 
breath, fatigue, chest pain, dizziness 
and fainting. 

Unfortunately, these symptoms are 
frequently misdiagnosed, leaving pa- 
tients with the false impression that 
they have a minor pulmonary or car- 
diovascular condition. By the time 
many patients receive an accurate di- 
agnosis, the disease has progressed to a 
late stage, making it impossible to re- 
ceive a necessary heart or lung trans- 
plant. 

When Emily Stibbs was first diag- 
nosed in 1977, the average survival rate 
for PH patients was just 2⁄2 years. 
There was only one FDA-approved 
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therapy at the time, and the best that 
doctors could do was to make patients 
comfortable as their condition deterio- 
rated. To make matters worse, there is 
very little research on PH being sup- 
ported by the National Institutes of 
Health. 

Fortunately we have come a very 
long way in a relatively short period of 
time. There are now six FDA-approved 
therapies for PH with many, many 
more in the pipeline. People are living 
longer with a better quality of life than 
ever before. Our Federal health care 
agencies, including the National Insti- 
tutes of Health, Centers for Disease 
Control and Food and Drug Adminis- 
tration are actively and aggressively 
engaged in the fight against PH. 

Those of us here on Capitol Hill are 
more aware of this disease than ever 
before. The 247 Representatives who co- 
sponsored our PH bill in the last Con- 
gress are testament to that fact. But 
there is still more work that can and 
must be done as pulmonary hyper- 
tension afflicts over 100,000 Americans 
and continues to strike women of 
child-bearing age in growing numbers. 

Representative LOIS CAPPS has joined 
me in introducing the bill before us 
today, the Tom Lantos Pulmonary Hy- 
pertension Research and Education 
Act. This bill builds on what we have 
already accomplished and further em- 
phasizes the need for more research, 
more training and more awareness. 

Specifically, it urges the NIH to ag- 
gressively pursue collaborative re- 
search into better treatments and pro- 
vides funding to increase physician and 
public awareness of the disease to en- 
sure early and accurate diagnoses. I am 
proud of what we have done together 
and believe that a cure for PH is just 
around the corner, so long as we con- 
tinue to keep the National Institutes of 
Health and medical community fo- 
cused. 

On behalf of pulmonary hypertension 
patients everywhere, I would like to 
thank Representative LOIS CAPPS for 
her leadership of this bill, Energy and 
Commerce Chairman DINGELL, Ranking 
Member JOE BARTON, Health Sub- 
committee Chairman FRANK Pallone, 
and, as I mentioned before, my dear 
friend, NATHAN DEAL, again, whose 
leadership was remarkable. 

I conclude with this, over the last 10 
years, we have decided that if I did 
nothing else in Congress, I would find a 
cure for this incurable disease. 

I appreciate so much the Pulmonary 
Hypertension Association, which has 
raised, over the years, $10 million for 
research and education; the chairman 
of the association, Carl Hicks; its great 
president, Rino Aldrighetti; Katie Kro- 
ner and Gavin Lindberg, who have 
spent many years advocating on behalf 
of our patients in the association; Dr. 
Elizabeth Nabel, director of the Na- 
tional Heart, Lung and Blood Institute, 
who helped start the first Centers of 
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Excellence for PH at the National In- 
stitutes of Health; and finally the staff 
of the Energy and Commerce Com- 
mittee, including Jessica McNiece, 
Aarti Shaw, Brandon Clark, and Ryan 
Long. 

It takes a collaborative effort to 
tackle a disease like this. We are mak- 
ing progress, and I am eternally grate- 
ful for their support. 

Mr. PALLONE. Madam Speaker, I 
yield 2 minutes to the sponsor of the 
legislation, the gentlewoman from 
California (Mrs. CAPPS). 

Mrs. CAPPS. I thank the chairman of 
our Health subcommittee for recog- 
nizing me. 

Madam Speaker, I rise in support of 
H.R. 6568, for which I am proud to be 
the lead Democratic sponsor. 

I want to commend Congressman 
KEVIN BRADY for his tireless work on 
behalf of pulmonary hypertension 
awareness over the last several years. 
As the name of this legislation indi- 
cates, our dear friend and former col- 
league, Tom Lantos, was a champion of 
working against this disease because of 
a very personal connection, his lovely 
granddaughter, Charity. 

I am so proud that we could help the 
Lantos family fulfill their goal of see- 
ing this bill acted on during the 110th 
Congress. I am sure that many of us 
will remember forever the day that 
Charity testified, that was in December 
of 2005. 

She testified before the Energy and 
Commerce Committee. She so elo- 
quently relayed to us the challenges of 
getting properly diagnosed and then 
adjusting to her daily complex routine 
in order to cope with her illness at the 
same time she pursued her musical ca- 
reer. 

Pulmonary hypertension is a very 
rare disease, which is marked by in- 
creased blood pressure in the pul- 
monary artery, as has been described. 
There are very few treatments avail- 
able, and this legislation is aimed at 
improving research and awareness 
about the disease so that we can find 
more effective treatments and, one 
day, a cure. 

I want to thank the Energy and Com- 
merce majority and minority staff for 
working hard to bring this bill up 
today, for the ranking member of the 
minority Health committee for insist- 
ing that it come before us today, and 
for the lead sponsor, again, KEVIN 
BRADY, for his efforts on behalf of the 
pulmonary hypertension community. 

Of course, we thank the Lantos fam- 
ily for their advocacy on behalf of pul- 
monary hypertension, and the efforts 
to ensure this bill’s passage in Tom 
Lantos’ memory. 

Mr. DEAL of Georgia. Madam Speak- 
er, I had the honor of chairing that 
hearing that Mrs. CAPPS just referred 
to back in 2005 in the Energy and Com- 
merce Committee, Health Sub- 
committee, in which we had the first 
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hearing on pulmonary hypertension. 
The Honorable Tom Lantos’ grand- 
daughter, Charity, did testify. She was 
a compelling witness, and I think it is 
altogether fitting that this legislation 
be named in honor of her grandfather. 

I want to thank Mrs. CAPPS and Mr. 
BRADY and all the others who have 
worked so hard on this legislation. As 
Mr. BRADY pointed out, this is an ex- 
cellent example of citizen advocates 
who have taken this issue to heart and 
who have literally pushed this all the 
way. Without their support, we prob- 
ably would not have been able to get 
this legislation to the floor. I commend 
all those who have had a hand in it. 

Madam Speaker, I yield back the bal- 
ance my time. 

Mr. PALLONE. Madam Speaker, I 
have no further requests for time. I 
would ask that everyone support this 
legislation, not only because of the 
issue of pulmonary hypertension and 
research and the need for it, but also as 
a tribute to Representative Lantos. 

Madam Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 6568, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 
ALS REGISTRY ACT 


Mr. PALLONE. Madam Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 1882) to amend the Pub- 
lic Health Service Act to provide for 
the establishment of an Amyotrophic 
Lateral Sclerosis Registry. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 1382 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “ALS Reg- 
istry Act”. 

SEC. 2. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT. 

Part P of title III of the Public Health 
Service Act (42 U.S.C. 280g et seq.) is amend- 
ed by adding at the end the following: 

“SEC. 399R. AMYOTROPHIC LATERAL SCLEROSIS 
REGISTRY. 

“(a) ESTABLISHMENT.— 

“1) IN GENERAL.—Not later than 1 year 
after the receipt of the report described in 
subsection (b)(2)(A), the Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, may, if sci- 
entifically advisable— 

“(A) develop a system to collect data on 
amyotrophic lateral sclerosis (referred to in 
this section as ‘ALS’) and other motor neu- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


ron disorders that can be confused with ALS, 
misdiagnosed as ALS, and in some cases 
progress to ALS, including information with 
respect to the incidence and prevalence of 
the disease in the United States; and 

“(B) establish a national registry for the 
collection and storage of such data to de- 
velop a population-based registry of cases in 
the United States of ALS and other motor 
neuron disorders that can be confused with 
ALS, misdiagnosed as ALS, and in some 
cases progress to ALS. 

‘(2) PURPOSE.—It is the purpose of the reg- 
istry established under paragraph (1)(B) to— 

“(A) better describe the incidence and 
prevalence of ALS in the United States; 

‘(B) examine appropriate factors, such as 
environmental and occupational, that may 
be associated with the disease; 

‘(C) better outline key demographic fac- 
tors (such as age, race or ethnicity, gender, 
and family history of individuals who are di- 
agnosed with the disease) associated with 
the disease; 

“(D) better examine the connection be- 
tween ALS and other motor neuron disorders 
that can be confused with ALS, 
misdiagnosed as ALS, and in some cases 
progress to ALS; and 

“(E) other matters as recommended by the 
Advisory Committee established under sub- 
section (b). 

“(b) ADVISORY COMMITTEE.— 

“(1) ESTABLISHMENT.—Not later than 180 
days after the date of the enactment of this 
section, the Secretary, acting through the 
Director of the Centers for Disease Control 
and Prevention, may establish a committee 
to be known as the Advisory Committee on 
the National ALS Registry (referred to in 
this section as the ‘Advisory Committee’). 
The Advisory Committee shall be composed 
of not more than 27 members to be appointed 
by the Secretary, acting through the Centers 
for Disease Control and Prevention, of 
which— 

“(A) two-thirds of such members shall rep- 
resent governmental agencies— 

“(i) including at least one member rep- 
resenting— 

“(I) the National Institutes of Health, to 
include, upon the recommendation of the Di- 
rector of the National Institutes of Health, 
representatives from the National Institute 
of Neurological Disorders and Stroke and the 
National Institute of Environmental Health 
Sciences; 

“(IT) the Department of Veterans Affairs; 

“(III) the Agency for Toxic Substances and 
Disease Registry; and 

‘“(IV) the Centers for Disease Control and 
Prevention; and 

“(ii) of which at least one such member 
shall be a clinician with expertise on ALS 
and related diseases, an epidemiologist with 
experience in data registries, a statistician, 
an ethicist, and a privacy expert (relating to 
the privacy regulations under the Health In- 
surance Portability and Accountability Act 
of 1996); and 

“(B) one-third of such members shall be 
public members, including at least one mem- 
ber representing— 

“(i) national and voluntary health associa- 
tions; 

“(ii) patients with ALS or their family 
members; 

“(iii) clinicians with expertise on ALS and 
related diseases; 

“(iv) epidemiologists with experience in 
data registries; 

‘“(v) geneticists or experts in genetics who 
have experience with the genetics of ALS or 
other neurological diseases; and 
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“(vi) other individuals with an interest in 
developing and maintaining the National 
ALS Registry. 

“(2) DUTIES.—The Advisory Committee 
may review information and make rec- 
ommendations to the Secretary concerning— 

“(A) the development and maintenance of 
the National ALS Registry; 

“(B) the type of information to be col- 
lected and stored in the Registry; 

“(C) the manner in which such data is to 
be collected; 

“(D) the use and availability of such data 
including guidelines for such use; and 

“(E) the collection of information about 
diseases and disorders that primarily affect 
motor neurons that are considered essential 
to furthering the study and cure of ALS. 

(3) REPORT.—Not later than 270 days after 
the date on which the Advisory Committee is 
established, the Advisory Committee may 
submit a report to the Secretary concerning 
the review conducted under paragraph (2) 
that contains the recommendations of the 
Advisory Committee with respect to the re- 
sults of such review. 

“(c) GRANTS.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, may award 
grants to, and enter into contracts and coop- 
erative agreements with, public or private 
nonprofit entities for the collection, anal- 
ysis, and reporting of data on ALS and other 
motor neuron disorders that can be confused 
with ALS, misdiagnosed as ALS, and in some 
cases progress to ALS after receiving the re- 
port under subsection (b)(3). 

“(d) COORDINATION WITH STATE, LOCAL, AND 
FEDERAL REGISTRIES.— 

“(1) IN GENERAL.—In establishing the Na- 
tional ALS Registry under subsection (a), 
the Secretary, acting through the Director 
of the Centers for Disease Control and Pre- 
vention, may— 

“(A) identify, build upon, expand, and co- 
ordinate among existing data and surveil- 
lance systems, surveys, registries, and other 
Federal public health and environmental in- 
frastructure wherever possible, which may 
include— 

“G) any registry pilot projects previously 
supported by the Centers for Disease Control 
and Prevention; 

“Gi) the Department of Veterans Affairs 
ALS Registry; 

“Gii) the DNA and Cell Line Repository of 
the National Institute of Neurological Dis- 
orders and Stroke Human Genetics Resource 
Center at the National Institutes of Health; 

“(iv) Agency for Toxic Substances and Dis- 
ease Registry studies, including studies con- 
ducted in Illinois, Missouri, El Paso and San 
Antonio, Texas, and Massachusetts; 

“(v) State-based ALS registries; 

‘“(vi) the National Vital Statistics System; 
and 

“(vii) any other existing or relevant data- 
bases that collect or maintain information 
on those motor neuron diseases rec- 
ommended by the Advisory Committee es- 
tablished in subsection (b); and 

“(B) provide for research access to ALS 
data as recommended by the Advisory Com- 
mittee established in subsection (b) to the 
extent permitted by applicable statutes and 
regulations and in a manner that protects 
personal privacy consistent with applicable 
privacy statutes and regulations. 

‘(2) COORDINATION WITH NIH AND DEPART- 
MENT OF VETERANS AFFAIRS.—Consistent with 
applicable privacy statutes and regulations, 
the Secretary may ensure that epidemiolog- 
ical and other types of information obtained 
under subsection (a) is made available to the 
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National Institutes of Health and the De- 
partment of Veterans Affairs. 

‘“(e) DEFINITION.—For the purposes of this 
section, the term ‘national voluntary health 
association’ means a national non-profit or- 
ganization with chapters or other affiliated 
organizations in States throughout the 
United States with experience serving the 
population of individuals with ALS and have 
demonstrated experience in ALS research, 
care, and patient services.’’. 

SEC. 3. REPORT ON REGISTRIES. 

Not later than 18 months after the date of 
enactment of this Act, the Secretary of 
Health and Human Services may submit to 
the appropriate committees of Congress a re- 
port outlining— 

(1) the registries currently under way; 

(2) future planned registries; 

(8) the criteria involved in determining 
what registries to conduct, defer, or suspend; 
and 

(4) the scope of those registries. 

The report may also include a description of 
the activities the Secretary undertakes to 
establish partnerships with research and pa- 
tient advocacy communities to expand reg- 
istries. 
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The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Nebraska (Mr. TERRY) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks and include extraneous material 
on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I rise in support of 
S. 1882, the ALS Registry Act. ALS, 
more commonly known as Lou Gehrig’s 
disease, is a fatal, progressive 
neurodegenerative disease affecting ap- 
proximately 5,600 Americans each year. 
It is estimated that as many as 30,000 
Americans have ALS at any given 
time, with an average life expectancy 
of 2 to 5 years from time of diagnosis. 

Today, no single national patient 
registry collects and stores informa- 
tion on the prevalence and incidence of 
ALS. 

The ALS Registry Act would create a 
nationwide registry at the Centers for 
Disease Control and Prevention for 
ALS and other related motor neuron 
disorders. The patient registry would 
collect data which is urgently needed 
for ALS research, disease management, 
and the development of standards of 
care. This will allow us to make real 
progress in better understanding ALS, 
and to develop measures for preven- 
tion, treatment, and eventually a cure 
for this dreaded disease. 
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I would like to thank my dear friend 
and colleague on the Energy and Com- 
merce Committee Representative 
ELIOT ENGEL for his dedication to 
bringing this bill before us today. 
ELIOT and I, along with NITA LOWEY, 
started the same time in Congress, 
which is about 20 years now. I remem- 
ber when we had the hearing on this. 
Mr. ENGEL is from New York and 
talked a little about Lou Gehrig. I had 
actually been to a Yankees’ game just 
a few days before, and I saw so many 
people wearing Lou Gehrig shirts, and I 
was amazed after so many years that 
that would still be the case. 

On October 16 of last year, we over- 
whelmingly passed the House com- 
panion to S. 1382, and I strongly urge 
us to pass this bill by the same margin. 
Please join me in enacting this impor- 
tant legislation. 

I reserve the balance of my time. 

Mr. TERRY. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, as one of the co- 
authors of this bill, I rise in support of 
Senate 1382, or at least the House 
version of this ALS Registry Act. 

ALS, sometimes called Lou Gehrig’s 
disease, is a rapidly progressive and in- 
variably fatal neurological disease that 
attacks the nerve cells responsible for 
controlling voluntary muscles. The dis- 
ease belongs to a group of disorders 
known as motor neuron diseases, which 
are characterized by the gradual degen- 
eration and death of motor neurons. 

As many as 20,000 Americans have 
ALS, and an estimated 5,000 people in 
the United States are diagnosed with 
the disease each year. ALS is one of 
the most common neuromuscular dis- 
eases worldwide, and people of all races 
and ethnic backgrounds are affected. 
ALS most commonly strikes people be- 
tween 40 and 60 years of age, but 
younger and older people also can de- 
velop the disease. 

Constituents suffering from what 
used to be called Lou Gehrig’s disease 
have been visiting Congress and asking 
for help for years. The disease is bru- 
tal, and I believe that establishing a 
registry will help researchers cure 
ALS. An ALS registry will serve as an 
excellent resource for scientists. 

I thank Mr. ENGEL and others like 
Mr. DEAL who helped shepherd this 
through our subcommittee and com- 
mittee and in making sure that it got 
here today. 

Madam Speaker, I urge all Members 
to support this legislation. 

I reserve the balance of my time. 

Mr. PALLONE. Madam Speaker, I 
yield 4 minutes to the sponsor of the 
bill, the gentleman from New York 
(Mr. ENGEL). 

Mr. ENGEL. I thank my good friend, 
the gentleman from New Jersey (Mr. 
PALLONE), with whom I have worked so 
closely during these past 20 years on so 
many things, and he is doing a wonder- 
ful job as chairman of our Health Sub- 
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committee on the Energy and Com- 
merce Committee. 

Madam Speaker, I am so proud that 
through hard work and compromise 
with the Senate, that today we will 
take up a final version of the ALS Reg- 
istry Act. The House has passed this 
bill before. It was stuck in the Senate. 
We finally have it shaken loose and it 
is back with the Senate version which 
we are proud to all support. Thanks to 
this legislation, we will provide for the 
creation and maintenance of a single, 
nationwide ALS registry at the Centers 
for Disease Control and Prevention. 

Amyotrophic lateral sclerosis, ALS, 
also known as Lou Gehrig’s disease, is 
a fatal, progressive neurodegenerative 
disease that affects motor nerve cells 
in the brain and spinal cord. Approxi- 
mately 5,600 people in the U.S. are di- 
agnosed with ALS each year, and it is 
estimated that as many as 30,000 Amer- 
icans have the disease at any given 
time. The average life expectancy for a 
person with ALS is 2 to 5 years from 
the time of diagnosis. The causes of 
ALS are not well understood, and there 
is no known cure. 

I first became aware of this disease 
through my grandmother. My father’s 
mother was diagnosed with this dis- 
ease. I was only 2⁄2 when she passed 
away. As Mr. PALLONE mentioned, the 
most famous person with this disease is 
Lou Gehrig. I come from the Bronx 
where the Yankees play, and Yankee 
Stadium just had its last game on Sun- 
day evening. The clips that we saw 
were from that famous speech that Lou 
Gehrig made at Yankee Stadium. You 
could hear the echoes reverberating, 
saying that he felt he was the luckiest 
man on the face of the Earth. And it is 
fitting that today we pass this bill, just 
a few days after Yankee Stadium where 
Lou Gehrig toiled for so many years is 
closing. This is a fitting tribute to Lou 
Gehrig. 

A single national patient registry 
which collects and stores information 
on the prevalence and incidence of ALS 
does not exist in the United States 
today, believe it or not, and that is 
what this bill is going to change. 

The establishment of a national reg- 
istry will help identify the incidence 
and prevalence of ALS and other motor 
neuron disorders in the United States 
and collect data which is urgently 
needed for ALS research, disease man- 
agement and the development of stand- 
ards of care in order to significantly 
enhance the Nation’s efforts to find a 
treatment and cure for ALS. 

I would like to thank Steve Gibson 
and Pat Wildman of the ALS Associa- 
tion for their partnership on this bill. 
We have worked with them for so many 
years, aS well as William Garner of 
Chairman DINGELL’s staff for his work 
on this bill. I would also like to thank 
John Ford, formerly of Chairman DIN- 
GELL’s staff and Katherine Martin, for- 
merly of Ranking Member BARTON’s 
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staff who worked so diligently on this 
bill prior to its original House passage 
in 2007. 

I thank all my colleagues for it and 
urge them to pass this bill. It has been 
a long time coming, but it is finally 
here. 

Mr. TERRY. Madam Speaker, I have 
no further speakers, and I yield back 
the balance of my time. 

Mr. PALLONE. Madam Speaker, I 
would just urge passage of this impor- 
tant legislation relevant to ALS, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the Senate bill, S. 1382. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. TERRY. Madam Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


Ee 


PRENATALLY AND POSTNATALLY 
DIAGNOSED CONDITIONS AWARE- 
NESS ACT 


Mr. PALLONE. Madam Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 1810) to amend the Pub- 
lic Health Service Act to increase the 
provision of scientifically sound infor- 
mation and support services to pa- 
tients receiving a positive test diag- 
nosis for Down’s syndrome or other 
prenatally and postnatally diagnosed 
conditions. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 


S. 1810 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Prenatally 
and Postnatally Diagnosed Conditions 
Awareness Act”. 

SEC. 2. PURPOSES. 

It is the purpose of this Act to— 

(1) increase patient referrals to providers 
of key support services for women who have 
received a positive diagnosis for Down syn- 
drome, or other prenatally or postnatally di- 
agnosed conditions, as well as to provide up- 
to-date information on the range of out- 
comes for individuals living with the diag- 
nosed condition, including physical, develop- 
mental, educational, and psychosocial out- 
comes; 

(2) strengthen existing networks of support 
through the Centers for Disease Control and 
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Prevention, the Health Resources and Serv- 
ices Administration, and other patient and 
provider outreach programs; and 

(3) ensure that patients receive up-to-date, 
evidence-based information about the accu- 
racy of the test. 


SEC. 3. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT. 

Part P of title III of the Public Health 
Service Act (42 U.S.C. 280g et seq.) is amend- 
ed by adding at the end the following: 

“SEC. 399R. SUPPORT FOR PATIENTS RECEIVING 
A POSITIVE DIAGNOSIS OF DOWN 
SYNDROME OR OTHER PRENATALLY 
OR POSTNATALLY DIAGNOSED CON- 
DITIONS. 

“(a) DEFINITIONS.—In this section: 

“(1) DOWN SYNDROME.—The term ‘Down 
syndrome’ refers to a chromosomal disorder 
caused by an error in cell division that re- 
sults in the presence of an extra whole or 
partial copy of chromosome 21. 

‘(2) HEALTH CARE PROVIDER.—The term 
‘health care provider’ means any person or 
entity required by State or Federal law or 
regulation to be licensed, registered, or cer- 
tified to provide health care services, and 
who is so licensed, registered, or certified. 

‘(8) POSTNATALLY DIAGNOSED CONDITION.— 
The term ‘postnatally diagnosed condition’ 
means any health condition identified during 
the 12-month period beginning at birth. 

‘“(4) PRENATALLY DIAGNOSED CONDITION.— 
The term ‘prenatally diagnosed condition’ 
means any fetal health condition identified 
by prenatal genetic testing or prenatal 
screening procedures. 

‘(5) PRENATAL TEST.—The term ‘prenatal 
test’ means diagnostic or screening tests of- 
fered to pregnant women seeking routine 
prenatal care that are administered on a re- 
quired or recommended basis by a health 
care provider based on medical history, fam- 
ily background, ethnic background, previous 
test results, or other risk factors. 

‘‘(b) INFORMATION AND SUPPORT SERVICES.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Director of the National Insti- 
tutes of Health, the Director of the Centers 
for Disease Control and Prevention, or the 
Administrator of the Health Resources and 
Services Administration, may authorize and 
oversee certain activities, including the 
awarding of grants, contracts or cooperative 
agreements to eligible entities, to— 

“(A) collect, synthesize, and disseminate 
current evidence-based information relating 
to Down syndrome or other prenatally or 
postnatally diagnosed conditions; and 

‘(B) coordinate the provision of, and ac- 
cess to, new or existing supportive services 
for patients receiving a positive diagnosis for 
Down syndrome or other prenatally or 
postnatally diagnosed conditions, includ- 
ing— 

“(i) the establishment of a resource tele- 
phone hotline accessible to patients receiv- 
ing a positive test result or to the parents of 
newly diagnosed infants with Down syn- 
drome and other diagnosed conditions; 

“(ii) the expansion and further develop- 
ment of the National Dissemination Center 
for Children with Disabilities, so that such 
Center can more effectively conduct out- 
reach to new and expecting parents and pro- 
vide them with up-to-date information on 
the range of outcomes for individuals living 
with the diagnosed condition, including 
physical, developmental, educational, and 
psychosocial outcomes; 

“(iii) the expansion and further develop- 
ment of national and local peer-support pro- 
grams, so that such programs can more ef- 
fectively serve women who receive a positive 
diagnosis for Down syndrome or other pre- 
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natal conditions or parents of infants with a 
postnatally diagnosed condition; 

‘“(iv) the establishment of a national reg- 
istry, or network of local registries, of fami- 
lies willing to adopt newborns with Down 
syndrome or other prenatally or postnatally 
diagnosed conditions, and links to adoption 
agencies willing to place babies with Down 
syndrome or other prenatally or postnatally 
diagnosed conditions, with families willing 
to adopt; and 

“(v) the establishment of awareness and 
education programs for health care providers 
who provide, interpret, or inform parents of 
the results of prenatal tests for Down syn- 
drome or other prenatally or postnatally di- 
agnosed conditions, to patients, consistent 
with the purpose described in section 2(b)(1) 
of the Prenatally and Postnatally Diagnosed 
Conditions Awareness Act. 

‘“(2) ELIGIBLE ENTITY.—In this subsection, 
the term ‘eligible entity’ means— 

“(A) a State or a political subdivision of a 
State; 

“(B) a consortium of 2 or more States or 
political subdivisions of States; 

“(C) a territory; 

“(D) a health facility or program operated 
by or pursuant to a contract with or grant 
from the Indian Health Service; or 

‘“(E) any other entity with appropriate ex- 
pertise in prenatally and postnatally diag- 
nosed conditions (including nationally recog- 
nized disability groups), as determined by 
the Secretary. 

‘“(3) DISTRIBUTION.—In distributing funds 
under this subsection, the Secretary shall 
place an emphasis on funding partnerships 
between health care professional groups and 
disability advocacy organizations. 

“(c) PROVISION OF INFORMATION TO PRO- 
VIDERS.— 

‘“(1) IN GENERAL.—A grantee under this sec- 
tion shall make available to health care pro- 
viders of parents who receive a prenatal or 
postnatal diagnosis the following: 

“(A) Up-to-date, evidence-based, written 
information concerning the range of out- 
comes for individuals living with the diag- 
nosed condition, including physical, develop- 
mental, educational, and psychosocial out- 
comes. 

“(B) Contact information regarding sup- 
port services, including information hotlines 
specific to Down syndrome or other pre- 
natally or postnatally diagnosed conditions, 
resource centers or clearinghouses, national 
and local peer support groups, and other edu- 
cation and support programs as described in 
subsection (b)(2). 

‘(2) INFORMATIONAL REQUIREMENTS.—Infor- 
mation provided under this subsection shall 
be— 

“(A) culturally and linguistically appro- 
priate as needed by women receiving a posi- 
tive prenatal diagnosis or the family of in- 
fants receiving a postnatal diagnosis; and 

““(B) approved by the Secretary. 

“(d) REPORT.—Not later than 2 years after 
the date of enactment of this section, the 
Government Accountability Office shall sub- 
mit a report to Congress concerning the ef- 
fectiveness of current healthcare and family 
support programs serving as resources for 
the families of children with disabilities.’’. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Georgia (Mr. DEAL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 
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GENERAL LEAVE 

Mr. PALLONE. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks and include extraneous material 
on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I rise in support of 
S. 1810, the Prenatally and Postnatally 
Diagnosed Condition Awareness Act, 
legislation introduced by Senator 
BROWNBACK. 

Madam Speaker, this legislation 
would ensure that pregnant women or 
mothers of newborns with a prenatally 
or postnatally diagnosed condition 
have timely access to updated, sci- 
entific information about the life ex- 
pectancy, intellectual and functional 
development and treatment options for 
their child. 

In addition, this legislation would 
provide families with referrals to sup- 
port services; improve our Nation’s epi- 
demiological understanding of pre- 
natally and postnatally diagnosed con- 
ditions; and support health care pro- 
viders to provide the results of pre- 
natal or postnatal tests to patients. 

I would like to once again thank all 
of my colleagues, especially Mr. SEN- 
SENBRENNER, the sponsor of the House 
companion legislation, for all of their 
hard work. I urge my colleagues on 
both sides of the aisle to support its 
passage. 

I reserve the balance of my time. 

Mr. DEAL of Georgia. Madam Speak- 
er, at this time I would like to yield 
such time she may consume to Rep- 
resentative MCMoRRIS Rodgers. 

Mrs. MCMORRIS RODGERS. Madam 
Speaker, I rise in strong support of 
Senate bill 1810, the Prenatally and 
Postnatally Diagnosed Conditions 
Awareness Act. I believe that this bill 
is a positive step forward in helping 
new and expecting parents of children 
with special needs get accurate infor- 
mation on the real potential of their 
children. This sort of information is 
critical at the time of diagnosis. 

This legislation is very important to 
me because I am the proud mother of 
an amazing baby boy, Cole McMorris 
Rodgers. Two years ago my life 
changed when I found out I was expect- 
ing my first child, and it changed even 
more dramatically when Cole was born 
a month early and he was diagnosed 
with Down syndrome. Cole turned a 
year old in April; and looking back on 
the last year, I can’t imagine life with- 
out him. 

Everywhere I go, I have met people 
who share their stories of being 
touched by a loved one with special 
needs. They always share with me the 
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positive impacts that this person has 
had in their life. It has helped me see 
just a glimpse of the amazing impact 
that my son is going to have on our 
lives as well as this world. 

The bill we are considering today will 
help parents who either receive news 
that their child may be born with a ge- 
netic disorder or some other abnor- 
mality, or a child that has been diag- 
nosed from birth up until 12 months of 
age, with current and reliable informa- 
tion about the many services and sup- 
port networks available. 

When new and expecting parents are 
told that their child will have some 
kind of genetic disorder, it is a very 
difficult and sometimes an over- 
whelming experience. And yet a study 
by Louis Harris and Associates found 
that medical professionals are more 
likely than any other group to under- 
estimate the quality of life experienced 
by people with disabilities. 

This situation is not due to a lack of 
will by parent support groups or dis- 
ability advocacy groups. These organi- 
zations have tried countless ways to 
reach out to parents who have received 
a prenatal diagnosis. Unfortunately, 
many geneticists and OB-GYNSs believe 
that parents of children with these 
conditions and adults living with these 
conditions are biased. 

Specifically, this bill provides for the 
establishment of a resource telephone 
hotline, a Web site, and the expansion 
of the leading information clearing- 
house on disabilities so that it can 
more effectively provide parents with 
accurate and up-to-date information on 
their child’s condition, along with the 
available resources and services. 

I applaud the work of Senators 
BROWNBACK and KENNEDY for their 
great work on this important bill. 
Their commitment to the disability 
community is commendable, and I urge 
colleagues on both sides of the aisle to 
join me in support of S. 1810. 

Madam Speaker, | rise today in strong sup- 
port for S. 1810, the Prenatally and 
Postnatally Diagnosed Conditions Awareness 
Act. | believe this bill is a positive step forward 
in helping new and expecting parents of chil- 
dren with special needs get accurate informa- 
tion on the real potential of their children. This 
sort of information is critical at the time of di- 
agnosis. 

This legislation is very important to me be- 
cause | am the proud mother of an amazing 
baby boy—Cole McMorris Rodgers. Two years 
ago, my life changed when | found out | was 
expecting my first child. It changed even more 
drastically when Cole was born a month early 
and was diagnosed with Down syndrome. 
Cole turned 1 year old at the end of April, and 
looking back on the last year, | can’t imagine 
my life without him. 

Everywhere | go, I’ve met people who share 
their stories about a loved one who has spe- 
cial needs and they always share with me the 
positive impact that this person had in their 
life. It has helped me see a glimpse of the 
amazing impact my son is going to have on 
our lives and in this world. 
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Because of my personal experiences with 
my son Cole, | have made it my personal goal 
to increase awareness of the capabilities, 
value, and worth of people with disabilities. | 
am committed to helping families and individ- 
uals with disabilities have an opportunity to 
lead full, happy and productive lives. 

Today, because of the advances in tech- 
nology, we offer diagnosis for Down syndrome 
prenatally and soon we will be able to diag- 
nose other genetic disorders and diseases 
prenatally. The question is every person in 
America is, “what are we going to do with this 
information and help parents when they re- 
ceive the news of a diagnosis?” 

The bill we are considering today will help 
parents who either receive the news that their 
child may be born with a disability, or their 
child has been diagnosed from birth up until 
12 months of age, with current and reliable in- 
formation about the many services and sup- 
port networks available. This is a distressing 
and confusing time for parents of special chil- 
dren and it is so important for them to know 
that they are not alone, others have struggled 
with the same questions, and answers are 
available. 

When new or expecting parents are told that 
their child will have a disability it is a very dif- 
ficult and sometimes overwhelming experi- 
ence. And yet, a study by Louis Harris and 
Associates found that medical professionals 
are more likely than any other group to under- 
estimate the quality of life experienced by peo- 
ple with disabilities. 

This situation is not due to a lack of will by 
the parent support groups and disability advo- 
cacy groups. These organizations have tried 
countless ways to reach out to parents who 
have received prenatal diagnoses of various 
conditions. Unfortunately, many geneticists 
and OB-GYNs believe that the parents of chil- 
dren with these conditions and the adults liv- 
ing with these conditions are biased. 

Specifically, this bill provides for the estab- 
lishment of a resource telephone hotline, a 
Web site, and the expansion of the leading in- 
formation clearinghouse on disability, so that it 
can more effectively provide parents with ac- 
curate, up-to-date information on their child’s 
condition along with available resources and 
services. S. 1810 also provides for the expan- 
sion and development of national and local 
parent support programs, so that they can 
more effectively reach out to new parents. In 
addition, this bill establishes a national registry 
of parents willing to adopt children with these 
disabilities. Finally, it establishes awareness 
and education programs for health care pro- 
viders who give parents the results of these 
tests. 

| applaud the work of Senators BROWNBACK 
and KENNEDY for their great work on this im- 
portant bill. Their commitment to the disability 
community is commendable. | urge my col- 
leagues on both sides of the aisle to join me 
in support of passage of S. 1810, the Pre- 
natally and Postnatally Diagnosed Conditions 
Awareness Act. | hope that this bill will provide 
these parents with the information and support 
they so desperately need during a critical time. 

Mr. PALLONE. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Ohio (Mr. RYAN). 

Mr. RYAN of Ohio. I thank the gen- 
tleman for the opportunity. 
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I am proud to have joined as the lead 
Democratic cosponsor with the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER) on the House version of this 
legislation. I would like to thank Mr. 
SENSENBRENNER, Senator BROWNBACK, 
and Senator KENNEDY for their leader- 
ship in moving this bill. 

Last year, Congresswoman DELAURO 
and I introduced legislation called Re- 
ducing the Need for Abortions and Sup- 
porting Parents Act which contains a 
provision similar to what is in this bill 
before us now. 

What this bill does is make a com- 
mitment to new and expectant mothers 
whose child receives a diagnosis for 
Down syndrome or other prenatally or 
postnatally diagnosed conditions. Soci- 
ety will be there, and it tells them that 
society will be there to support you. 
We will bring every resource to bear to 
ensure that you are able to raise a 
beautiful baby. 

Never should a pregnant woman feel 
that her options are limited by a lack 
of public support for the types of social 
services that could help her, her fam- 
ily, and her baby. 
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The sad reality, Madam Speaker, is 
that over 90 percent of pregnancies 
with a diagnosis of Down Syndrome are 
aborted. This should not and need not 
be the case. We have not done enough 
to help these women and their families. 
We must do more to get them the sup- 
port they need, the support they de- 
serve, and this bill is a crucial step in 
that direction. 

Lastly, I would like to thank Speak- 
er PELOSI, Minority Leader BOEHNER 
and my friends on the other side of the 
aisle for working together to get this 
common ground legislation passed. 

Mr. DEAL of Georgia. Madam Speak- 
er, I am pleased to yield to one of the 
leaders on this subject matter here in 
the House, the gentleman from Wis- 
consin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Madam 
Speaker, I’m pleased that the House is 
considering Senate 1810, the Prenatally 
and Postnatally Diagnosed Conditions 
Awareness Act. This bill would ensure 
that families who receive a diagnosis of 
Down Syndrome or any other condi- 
tion, prenatally or up to a year after 
birth, receive information, referrals 
and support in a number of ways. 

I first introduced the House com- 
panion bill in 2005. Research has indi- 
cated that when parents are confronted 
with a complex prenatal test result in- 
dicating their child may be born with a 
level of disability, they’re not receiv- 
ing comprehensive information regard- 
ing the accuracy of the test, nor are 
they receiving up-to-date information 
regarding life expectancy, develop- 
mental potential or quality of life of 
individuals with these disabilities. 

Mothers of children born with Down 
Syndrome have reported that doctors 
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did not tell them about the potential of 
people with Down Syndrome, nor did 
they feel like they received contact in- 
formation for parent support groups. 
This is unfortunate, particularly in 
light of mothers reporting that the 
shortcomings were happening at an 
emotional time. 

This Act will require health care pro- 
viders who deliver a positive test diag- 
nosis to also deliver referrals to key 
support services in the community, as 
well as up-to-date science-based infor- 
mation about the life expectancy, de- 
velopmental potential and treatment 
options for individuals with prenatally 
diagnosable conditions. The accuracy 
and integrity of this information is of 
the utmost importance. 

Patients would be provided with sup- 
port through the Centers for Disease 
Control patient and provider outreach 
programs. A hot line and Web site for 
newly diagnosed patients would be es- 
tablished, and peer support groups and 
network would be formed to provide 
personal support. 

My wife, Cheryl, has a sister living 
with Down Syndrome. I have witnessed 
firsthand what a wonderful and capable 
woman my sister-in-law has become. 
Tara Rae Warren completed her high 
school education, is financially inde- 
pendent, and lectures to students of 
special education on the challenges of 
the disability. Cheryl’s family has al- 
ways been there for her, and we have 
worked through the challenges by hav- 
ing a positive support structure. 

My hope is that all families with di- 
agnosed children can gain access to 
positive current information and the 
network of supportive families. In- 
formed decision-making is better for 
everyone involved. 

I urge my colleagues to join me in 
support of this important bill. 

Mr. PALLONE. Madam Speaker, I 
have no further speakers, and I yield 
back the balance of my time and ask 
that everyone support this legislation. 

Mr. DEAL of Georgia. Madam Speak- 
er, I urge my colleagues to join us in 
taking this very first important step of 
dealing with the care and the quality 
of care for individuals who suffer from 
Down Syndrome and for their families. 
I urge the adoption of this legislation. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the Senate bill, S. 1810. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 


EE 
POISON CENTER SUPPORT, EN- 
HANCEMENT, AND AWARENESS 
ACT OF 2008 


Mr. PALLONE. Madam Speaker, I 
move to suspend the rules and pass the 


September 25, 2008 


Senate bill (S. 2932) to amend the Pub- 
lic Health Service Act to reauthorize 
the poison center national toll-free 
number, national media campaign, and 
grant program to provide assistance for 
poison prevention, sustain the funding 
of poison centers, and enhance the pub- 
lic health of people of the United 
States. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 


S. 2932 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Poison Cen- 
ter Support, Enhancement, and Awareness 
Act of 2008”. 

SEC. 2. FINDINGS. 


Congress makes the following findings: 

(1) Poison control centers are the primary 
defense of the United States against injury 
and deaths from poisoning. Twenty-four 
hours a day, the general public as well as 
health care practitioners contact their local 
poison control centers for help in diagnosing 
and treating victims of poisoning. In 2007, 
more than 4,000,000 calls were managed by 
poison control centers providing ready and 
direct access for all people of the United 
States, including many underserved popu- 
lations in the United States, with vital 
emergency public health information and re- 
sponse. 

(2) Poisoning is the second most common 
form of unintentional death in the United 
States. In any given year, there will be be- 
tween 3,000,000 and 5,000,000 poison exposures. 
Sixty percent of these exposures will involve 
children under the age of 6 who are exposed 
to toxins in their home. Poisoning accounts 
for 285,000 hospitalizations, 1,200,000 days of 
acute hospital care, and more than 26,000 fa- 
talities in 2005. 

(3) In 2008, the Harvard Injury Control Re- 
search Center reported that poisonings from 
accidents and unknown circumstances more 
than tripled in rate since 1990. In 2005, the 
last year for which data are available, 26,858 
people died from accidental or unknown 
poisonings. This represents an increase of 
20,000 since 1990 and an increase of 2,400 be- 
tween 2004 and 2005. Fatalities from poi- 
soning are increasing in the United States in 
near epidemic proportions. The funding of 
programs to reverse this trend is needed now 
more than ever. 

(4) In 2004, The Institute of Medicine of the 
National Academy of Sciences recommended 
that ‘‘Congress should amend the current 
Poison Control Center Enhancement and 
Awareness Act Amendments of 2003 to pro- 
vide sufficient funding to support the pro- 
posed Poison Prevention and Control System 
with its national network of poison centers. 
Support for the core activities at the current 
level of service is estimated to require more 
than $100 million annually.’’. 

(5) Sustaining the funding structure and 
increasing accessibility to poison control 
centers will promote the utilization of poi- 
son control centers and reduce the inappro- 
priate use of emergency medical services and 
other more costly health care services. The 
2004 Institute of Medicine Report to Congress 
determined that for every $1 invested in the 
Nation’s poison control centers $7 of health 
care costs are saved. In 2005, direct Federal 
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health care program savings totaled in ex- 
cess of $525,000,000 as the result of poison 
control center public health services. 

(6) More than 30 percent of the cost savings 
and financial benefits of the Nation’s net- 
work of poison control centers are realized 
annually by Federal health care programs 
(estimated to be more than $1,000,000,000), 
yet Federal funding support (as dem- 
onstrated by the annual authorization of 
$30,100,000 in Public Law 108-194) comprises 
less than 11 percent of the annual network 
expenditures of poison centers. 

(7) Real-time data collected from the Na- 
tion’s certified poison control centers can be 
an important source of information for the 
detection, monitoring, and response for con- 
tamination of the air, water, pharma- 
ceutical, or food supply. 

(8) In the event of a terrorist event, poison 
control centers will be relied upon as a crit- 
ical source for accurate medical information 
and public health emergency response con- 
cerning the treatment of patients who have 
had an exposure to a chemical, radiological, 
or biological agent. 

SEC. 3. REAUTHORIZATION OF POISON CONTROL 
CENTERS NATIONAL TOLL-FREE 
NUMBER. 

Section 1271 of the Public Health Service 
Act (42 U.S.C. 300d-71) is amended to read as 
follows: 

“SEC. 1271. MAINTENANCE OF THE NATIONAL 
TOLL-FREE NUMBER. 

“(a) IN GENERAL.—The Secretary shall pro- 
vide coordination and assistance to poison 
control centers for the establishment of a 
nationwide toll-free phone number, and the 
maintenance of such number, to be used to 
access such centers. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$2,000,000 for fiscal year 2009 to carry out this 
section, and $700,000 for each of fiscal years 
2010 through 2014 for the maintenance of the 
nationwide toll free phone number under 
subsection (a).’’. 

SEC. 4. REAUTHORIZATION OF NATIONWIDE 
MEDIA CAMPAIGN TO PROMOTE POI- 
SON CONTROL CENTER UTILIZA- 
TION. 

(a) IN GENERAL.—Section 1272 of the Public 
Health Service Act (42 U.S.C. 300d-72) is 
amended to read as follows: 

“SEC. 1272. NATIONWIDE MEDIA CAMPAIGN TO 
PROMOTE POISON CONTROL CEN- 
TER UTILIZATION. 

“(a) IN GENERAL.—The Secretary shall 
carry out, and expand upon, a national 
media campaign to educate the public and 
health care providers about poison preven- 
tion and the availability of poison control 
center resources in local communities and to 
conduct advertising campaigns concerning 
the nationwide toll-free number established 
under section 1271(a). 

“(b) CONTRACT WITH ENTITY.—The Sec- 
retary may carry out subsection (a) by en- 
tering into contracts with one or more pub- 
lic or private entities, including nationally 
recognized organizations in the field of poi- 
son control and national media firms, for the 
development and implementation of a na- 
tionwide poison prevention and poison con- 
trol center awareness campaign, which may 
include— 

“(1) the development and distribution of 
poison prevention and poison control center 
awareness materials; 

‘“(2) television, radio, Internet, and news- 
paper public service announcements; and 

““(3) other activities to provide for public 
and professional awareness and education. 

“(¢) EVALUATION.—The Secretary shall— 
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“(1) establish baseline measures and bench- 
marks to quantitatively evaluate the impact 
of the nationwide media campaign carried 
out under this section; and 

‘(2) on an annual basis, prepare and submit 
to the appropriate committees of Congress, 
an evaluation of the nationwide media cam- 
paign. 

‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, such sums as may be 
necessary for fiscal year 2009, and $800,000 for 
each of fiscal years 2010 through 2014.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall be effective on the 
date of the enactment of this Act and shall 
apply to contracts entered into on or after 
January 1, 2009. 

SEC. 5. REAUTHORIZATION OF THE POISON CON- 
TROL CENTER GRANT PROGRAM. 

(a) IN GENERAL.—Section 1273 of the Public 
Health Service Act (42 U.S.C. 300d-73) is 
amended to read as follows: 

“SEC. 1273. MAINTENANCE OF THE POISON CON- 
TROL CENTER GRANT PROGRAM. 

‘(a) AUTHORIZATION OF PROGRAM.—The 
Secretary shall award grants to poison con- 
trol centers certified under subsection (c) (or 
granted a waiver under subsection (d)) and 
professional organizations in the field of poi- 
son control for the purposes of preventing, 
and providing treatment recommendations 
for, poisonings and complying with the oper- 
ational requirements needed to sustain the 
certification of the center under subsection 
(c). 

‘(b) ADDITIONAL USES OF FUNDS.—In addi- 
tion to the purposes described in subsection 
(a), a poison center or professional organiza- 
tion awarded a grant, contract, or coopera- 
tive agreement under such subsection may 
also use amounts received under such grant, 
contract, or cooperative agreement— 

“(1) to establish and evaluate best prac- 
tices in the United States for poison preven- 
tion, poison control center outreach, and 
emergency and preparedness programs; 

‘“(2) to research, develop, implement, re- 
vise, and communicate standard patient 
management guidelines for commonly en- 
countered toxic exposures; 

(3) to improve national toxic exposure 
surveillance by enhancing cooperative ac- 
tivities between poison control centers in 
the United States and the Centers for Dis- 
ease Control and Prevention; 

(4) to develop, support, and enhance tech- 
nology and capabilities of professional orga- 
nizations in the field of poison control to col- 
lect national poisoning, toxic occurrence, 
and related public health data; 

‘“(5) to develop initiatives to foster the en- 
hanced public health utilization of national 
poison data collected by organizations de- 
scribed in paragraph (4); 

(6) to support and expand the toxicologic 
expertise within poison control centers; and 

“(7) to improve the capacity of poison con- 
trol centers to answer high volumes of calls 
and respond during times of national crisis 
or other public health emergencies. 

‘(c) CERTIFICATION.—Except as provided in 
subsection (d), the Secretary may award a 
grant to a poison control center under sub- 
section (a) only if— 

“(1) the center has been certified by a pro- 
fessional organization in the field of poison 
control, and the Secretary has approved the 
organization as having in effect standards 
for certification that reasonably provide for 
the protection of the public health with re- 
spect to poisoning; or 

“(2) the center has been certified by a 
State government, and the Secretary has ap- 
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proved the State government as having in ef- 
fect standards for certification that reason- 
ably provide for the protection of the public 
health with respect to poisoning. 

“(d) WAIVER OF CERTIFICATION 
MENTS.— 

“*(1) IN GENERAL.—The Secretary may grant 
a waiver of the certification requirements of 
subsection (c) with respect to a noncertified 
poison control center that applies for a grant 
under this section if such center can reason- 
ably demonstrate that the center will obtain 
such a certification within a reasonable pe- 
riod of time as determined appropriate by 
the Secretary. 

““(2) RENEWAL.—The Secretary may renew 
a waiver under paragraph (1). 

‘“(3) LIMITATION.—In no case may the sum 
of the number of years for a waiver under 
paragraph (1) and a renewal under paragraph 
(2) exceed 5 years. The preceding sentence 
shall take effect as of the date of the enact- 
ment of the Poison Center Support, En- 
hancement, and Awareness Act of 2008. 

“(e) SUPPLEMENT NoT SUPPLANT.— 
Amounts made available to a poison control 
center under this section shall be used to 
supplement and not supplant other Federal, 
State or local funds provided for such center. 

“(f) MAINTENANCE OF EFFORT.—A poison 
control center, in utilizing the proceeds of a 
grant under this section, shall maintain the 
expenditures of the center for activities of 
the center at a level that is not less than the 
level of expenditures maintained by the cen- 
ter for the fiscal year preceding the fiscal 
year for which the grant is received. 

‘“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $27,500,000 for fiscal 
year 2009, and $28,600,000 for each of fiscal 
years 2010 through 2014. The Secretary may 
utilize not to exceed 8 percent of the amount 
appropriated under this preceding sentence 
in each fiscal year for coordination, dissemi- 
nation, technical assistance, program eval- 
uation, data activities, and other program 
administration functions that do not include 
grants, contracts, or cooperative agreements 
under subsections (a) and (b), which are de- 
termined by the Secretary to be appropriate 
for carrying out the program under this sec- 
tion.”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall be effective as of 
the date of the enactment of this Act and 
shall apply to grants made on or after Janu- 
ary 1, 2009. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Nebraska (Mr. TERRY) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 


Mr. PALLONE. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days to re- 
vise and extend their remarks and in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Madam Speaker, I 
yield myself such time as I may con- 
sume. 


REQUIRE- 
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Madam Speaker, I rise in strong sup- 
port of S. 2932, the Poison Control Cen- 
ter Support Enhancement and Aware- 
ness Act sponsored by Senator PATTY 
MURRAY of Washington. 

I also want to thank my colleagues 
on the Energy and Commerce Com- 
mittee, Mr. TOWNS and Mr. TERRY, who 
have worked very hard on the House 
companion legislation which they have 
cosponsored. 

Madam Speaker, Poison Control Cen- 
ters are our Nation’s primary defense 
against injury and deaths from poi- 
soning. These centers are on call 24 
hours a day to help providers and the 
public with possible exposures to poi- 
son. 

In addition, poison centers provide 
essential follow-up care, professional 
health care provider education, nation- 
wide data collection on poisoning, as 
well as a number of other services. 

Madam Speaker, these centers are of 
tremendous value to our communities. 
The bill would provide our Nation’s 
Poison Control Centers with the nec- 
essary funding to continue their impor- 
tant mission. 

I urge my colleagues on both sides of 
the aisle to offer their support. 

I reserve the balance of my time. 

Mr. TERRY. Madam Speaker, I yield 
myself as much time as I may con- 
sume. 

As the coauthor of the House version 
of the Poison Center Support Enhance- 
ment and Awareness Act, I rise in sup- 
port of Senate 2932. 

Td also like to commend Senator 
MURRAY and my fellow coauthor, Con- 
gressman TOwNs, for their work on this 
bill. 

The Poison Center Support Enhance- 
ment and Awareness Act of 2008 reau- 
thorizes the Poison Control Center pro- 
gram for an additional 5 years. Poison 
Control Centers are medical facilities 
that provide immediate, free and ex- 
pert treatment advice and assistance in 
case of exposure to poisonous or haz- 
ardous substances. 

As a parent of a young child, in fact, 
three young children, I recognize how 
important it is to be able to have the 
entity like Poison Control Centers to 
call in times of distress. I’m glad to see 
that this program can continue offer- 
ing its much needed services in our 
local communities. 

Madam Speaker, I urge all of my col- 
leagues to support this legislation. 

I reserve the balance of my time. 

Mr. PALLONE. Madam Speaker, I 
yield 2 minutes to the sponsor of the 
legislation, the gentleman from New 
York (Mr. TOWNS). 

Mr. TOWNS. Thank you very much, 
Chairman PALLONE, and, of course, 
Congressman TERRY and Chairman 
DINGELL and Ranking Member BARTON 
and DEAL for their leadership on the 
Poison Control Center measure. 

Congressman LEE TERRY and I intro- 
duced H.R. 5669, the Poison Center Sup- 
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port Enhancement and Awareness Act 
of 2008, which passed by greater than 
300 votes on the House floor. The Sen- 
ate modified the measure slightly, and 
we now must pass the Senate version 
and quickly get it to the President. 

I again ask my colleagues to vote in 
support of S. 2932. This bill saves many 
lives. Especially children and seniors 
have been saved by the Poison Control 
Centers. Therefore, I encourage my col- 
leagues to support this life-saving 
amendment. 

Mr. TERRY. Having no further 
speakers, Madam Speaker, I yield back 
the balance of our time. 

Mr. PALLONE. Madam Speaker, I 
have no further requests. I urge sup- 
port of the bill, and yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the Senate bill, S. 2932. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. TERRY. Madam Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 


SUPPORTING THE GOALS AND 
IDEALS OF TAY-SACHS AWARE- 
NESS MONTH 


Mr. PALLONE. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1333) supporting 
the goals and ideals of Tay-Sachs 
Awareness Month, as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1333 


Whereas Tay-Sachs disease is a rare, ge- 
netic disorder that causes destruction of 
nerve cells in the brain and spinal cord due 
to the poor functioning of an enzyme called 
beta-hexosaminidase A; 

Whereas there is no proven treatment or 
cure for Tay-Sachs disease, which is always 
fatal in children; 

Whereas the disorder was named after War- 
ren Tay, an ophthalmologist from the United 
Kingdom, and Bernard Sachs, a neurologist 
from the United States, both of whom con- 
tributed to the discovery of the disease in 
1881 and 1887, respectively; 

Whereas Tay-Sachs disease often affects 
families with no prior history of the disease; 

Whereas approximately 1 in 27 Ashkenazi 
Jews, 1 in 30 Louisianan Cajuns, 1 in 30 
French Canadians, 1 in 50 Irish Americans, 
and 1 in every 250 people are carriers of Tay- 
Sachs disease; 
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Whereas approximately 1,200,000 Americans 
are carriers of Tay-Sachs disease; 

Whereas these unaffected carriers of the 
disease possess the recessive gene that can 
trigger the disease in future generations; 

Whereas if both parents of a child are car- 
riers of Tay-Sachs disease, there is a 1 in 4 
chance that the child will develop Tay-Sachs 
disease; 

Whereas a blood test can determine if an 
individual is a carrier of Tay-Sachs disease, 
and those citizens who are members of high- 
risk populations should consider being 
screened; and 

Whereas heightened awareness and contin- 
ued research efforts are the best ways to find 
a treatment for this horrific disease: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives supports the goals and ideals of Tay- 
Sachs Awareness Month and encourages and 
supports education and research efforts with 
respect to Tay-Sachs disease. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Georgia (Mr. DEAL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days to re- 
vise and extend their remarks and in- 
clude extraneous material on the reso- 
lution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I rise in support of 
H. Res. 1333, Supporting the Goals and 
Ideals of Tay-Sachs Awareness Month. 

Tay-Sachs is a rare genetic disorder 
that causes destruction of nerve cells 
in the brain and spinal cord. It usually 
develops in infants and leads to blind- 
ness and paralysis before ultimately 
giving way to death. Unfortunately, 
there is presently no treatment or cure 
for this disease. 

The resolution before us today sup- 
ports education and continued research 
efforts to combat Tay-Sachs disease so 
that one day we may find a cure. 

I want to thank my colleague, Rep- 
resentative ARCURI from New York, for 
his work in raising this important 
issue. I know this issue is close to his 
heart and I want to express my grati- 
tude to him. 

I urge my colleagues to support this 
important resolution. 

I reserve the balance of my time. 

Mr. DEAL of Georgia. Madam Speak- 
er, I too rise in support of this legisla- 
tion. Presently, there is no treatment 
for Tay-Sachs disease. But I would like 
to thank the National Institute of Neu- 
rological Disorders and Stroke for 
their efforts to reduce the burden of 
neurological disease. They are part of 
the National Institutes of Health, and 
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they conduct research on this par- 
ticular disease in laboratories at NIH, 
and also support additional research 
through grants to major medical insti- 
tutions across the country. 

It is important for us to understand 
and to become more aware of this par- 
ticular problem, and that’s what this 
legislation seeks to do. I would urge its 
support. 

I yield back the balance of my time. 

Mr. PALLONE. Madam Speaker, I 
yield 2 minutes to the gentleman from 
New York (Mr. ARCURI). 

Mr. ARCURI. Madam Speaker, I rise 
today in strong support of House Reso- 
lution 1333, which recognizes this Sep- 
tember 2008 as Tay-Sachs Disease 
Awareness Month. I am proud to co- 
sponsor this resolution, and I commend 
my friend from Ohio, Senator BROWN, 
for spearheading a companion resolu- 
tion in the Senate. 

Tay-Sachs Disease is a progressive 
neurological disorder for which there is 
no treatment or cure. The most com- 
mon form of it affects infants who ap- 
pear healthy at birth and seem to de- 
velop normally at first; but at around 6 
months, symptoms of the disease begin 
to appear. The baby gradually begins 
to regress, losing the ability to crawl, 
turn over, sit or reach out. Eventually, 
as paralysis sets in, the child becomes 
blind, deaf and unable to swallow. 
Tragically, few infants born with Tay- 
Sachs live past the age of 5. 

This terrible disease appears most 
often in families with no prior history 
because the Tay-Sachs gene can be car- 
ried through many generations without 
being expressed. However, when two 
carriers of the gene become parents, 
there is a 1-in-4 chance that any child 
they have may be born with the dis- 
ease. 

While about 1.2 million Americans 
are carriers of the Tay-Sachs gene, cer- 
tain populations are at much higher 
risk. About 1 in 30 American Jews, 1 in 
50 Irish Americans is a carrier. French 
Canadians, Louisiana Cajuns, Pennsyl- 
vania Dutch are high risk populations, 
but all populations are at risk. 

It’s easy to reduce this terrible dis- 
ease like Tay-Sachs to statistics, but 
there are real human stories behind 
these statistics that must not be over- 
looked. My wife’s son, Joey Deon, was 
born a happy, healthy and all around 
pleasant baby. There was no warning 
he would be afflicted by this terrible 
disease. But at the age of 1 he began to 
show symptoms. His mother, like many 
other parents of children with Tay- 
Sachs, was forced to watch a once ac- 
tive, healthy baby slowly lose his bod- 
ily functions. 
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God came to claim his angel in his 
sleep one day before his 5th birthday. 
Thankfully, he did not suffer as many 
with this disease do suffer. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 


The 
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Mr. PALLONE. I yield the gentleman 
an additional 2 minutes. 

Mr. ARCURI. He did not suffer, but 
very often children afflicted with this 
disease suffer badly before death. 

Madam Speaker, a simple blood test 
can identify carriers of the Tay-Sachs 
gene before they have children. But 
very few people, including those in 
high-risk populations, are aware of its 
availability. This critical test can 
identify carrier couples before a trag- 
edy occurs. Raising awareness of this 
terrible disease is important, but it is 
critical that we also put the words into 
actions. 

Millions of Americans who suffer 
from rare diseases like Tay-Sachs and 
more common diseases like cancer 
stand to benefit from an expanded Fed- 
eral commitment to stem cell research. 
We must also continue to increase 
funding for the National Institutes of 
Health. Federal support for cutting- 
edge biomedical research will make 
treatments and cures for diseases like 
Tay-Sachs a reality. 

I urge my colleagues to support 
House Resolution 1333 and Tay-Sachs 
Awareness Month. 

Mr. PALLONE. Madam Speaker, I 
have no further speakers, and I would 
urge support of the legislation. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1333, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


HEALTH CARE SAFETY NET ACT 
OF 2008 


Mr. PALLONE. Madam Speaker, I 
move to suspend the rules and concur 
in the Senate amendment to the bill 
(H.R. 1343) to amend the Public Health 
Service Act to provide additional au- 
thorizations of appropriations for the 
health centers program under section 
330 of such Act, and for other purposes. 

The Clerk read the title of the bill. 

The text of the Senate amendment is 
as follows: 

Senate amendment: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Health Care 
Safety Net Act of 2008’’. 

SEC. 2. COMMUNITY HEALTH CENTERS PROGRAM 
OF THE PUBLIC HEALTH SERVICE 
ACT. 

(a) ADDITIONAL AUTHORIZATIONS OF APPRO- 
PRIATIONS FOR THE HEALTH CENTERS PROGRAM 
OF PUBLIC HEALTH SERVICE ACT.—Section 330(r) 
of the Public Health Service Act (42 U.S.C. 
254b(r)) is amended by amending paragraph (1) 
to read as follows: 
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“(1) IN GENERAL.—For the purpose of carrying 
out this section, in addition to the amounts au- 
thorized to be appropriated under subsection 
(d), there are authorized to be appropriated— 

“*(A) $2,065,000,000 for fiscal year 2008; 

“*(B) $2,313,000,000 for fiscal year 2009; 

“(C) $2,602,000,000 for fiscal year 2010; 

“(D) $2,940,000,000 for fiscal year 2011; and 

“(E) $3,337,000,000 for fiscal year 2012.’’. 

(b) STUDIES RELATING TO COMMUNITY HEALTH 
CENTERS.— 

(1) DEFINITIONS.—For purposes of this sub- 
section— 

(A) the term “community health center” 
means a health center receiving assistance 
under section 330 of the Public Health Service 
Act (42 U.S.C. 254b); and 

(B) the term ‘‘medically underserved popu- 
lation” has the meaning given that term in such 
section 330. 

(2) SCHOOL-BASED HEALTH CENTER STUDY.— 

(A) IN GENERAL.—Not later than 2 years after 
the date of enactment of this Act, the Comp- 
troller General of the United States shall issue a 
study of the economic costs and benefits of 
school-based health centers and the impact on 
the health of students of these centers. 

(B) CONTENT.—In conducting the study under 
subparagraph (A), the Comptroller General of 
the United States shall analyze— 

(i) the impact that Federal funding could 
have on the operation of school-based health 
centers; 

(ii) any cost savings to other Federal programs 
derived from providing health services in school- 
based health centers; 

(iii) the effect on the Federal Budget and the 
health of students of providing Federal funds to 
school-based health centers and clinics, includ- 
ing the result of providing disease prevention 
and nutrition information; 

(iv) the impact of access to health care from 
school-based health centers in rural or under- 
served areas; and 

(v) other sources of Federal funding for 
school-based health centers. 

(3) HEALTH CARE QUALITY STUDY.— 

(A) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Secretary 
of Health and Human Services (referred to in 
this Act as the ‘“‘Secretary’’), acting through the 
Administrator of the Health Resources and Serv- 
ices Administration, and in collaboration with 
the Agency for Healthcare Research and Qual- 
ity, shall prepare and submit to the Committee 
on Health, Education, Labor, and Pensions of 
the Senate and the Committee on Energy and 
Commerce of the House of Representatives a re- 
port that describes agency efforts to expand and 
accelerate quality improvement activities in 
community health centers. 

(B) CONTENT.—The report under subpara- 
graph (A) shall focus on— 

(i) Federal efforts, as of the date of enactment 
of this Act, regarding health care quality in 
community health centers, including quality 
data collection, analysis, and reporting require- 
ments; 

(ii) identification of effective models for qual- 
ity improvement in community health centers, 
which may include models that— 

(I) incorporate care coordination, disease 
management, and other services demonstrated to 
improve care; 

(II) are designed to address multiple, co-occur- 
ring diseases and conditions; 

(III) improve access to providers through non- 
traditional means, such as the use of remote 
monitoring equipment; 

(IV) target various medically underserved 
populations, including uninsured patient popu- 
lations; 

(V) increase access to specialty care, including 
referrals and diagnostic testing; and 


21834 


(VI) enhance the use of electronic health 
records to improve quality; 

(iii) efforts to determine how effective quality 
improvement models may be adapted for imple- 
mentation by community health centers that 
vary by size, budget, staffing, services offered, 
populations served, and other characteristics de- 
termined appropriate by the Secretary; 

(iv) types of technical assistance and re- 
sources provided to community health centers 
that may facilitate the implementation of qual- 
ity improvement interventions; 

(v) proposed or adopted methodologies for 
community health center evaluations of quality 
improvement interventions, including any devel- 
opment of new measures that are tailored to 
safety-net, community-based providers; 

(vi) successful strategies for sustaining quality 
improvement interventions in the long-term; and 

(vii) partnerships with other Federal agencies 
and private organizations or networks as appro- 
priate, to enhance health care quality in com- 
munity health centers. 

(C) DISSEMINATION.—The Administrator of the 
Health Resources and Services Administration 
shall establish a formal mechanism or mecha- 
nisms for the ongoing dissemination of agency 
initiatives, best practices, and other information 
that may assist health care quality improvement 
efforts in community health centers. 

(4) GAO STUDY ON INTEGRATED HEALTH SYS- 
TEMS MODEL FOR THE DELIVERY OF HEALTH CARE 
SERVICES TO MEDICALLY UNDERSERVED AND UNIN- 
SURED POPULATIONS.— 

(A) STUDY.—The Comptroller General of the 
United States shall conduct a study on inte- 
grated health system models of at least 15 sites 
for the delivery of health care services to medi- 
cally underserved and uninsured populations. 
The study shall include an examination of— 

(i) health care delivery models sponsored by 
public or private non-profit entities that— 

(I) integrate primary, specialty, and acute 
care; and 

(II) serve medically underserved and unin- 
sured populations; and 

(ii) such models in rural and urban areas. 

(B) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, the Comp- 
troller General of the United States shall submit 
to Congress a report on the study conducted 
under subparagraph (A). The report shall in- 
clude— 

(i) an evaluation of the models, as described 
in subparagraph (A), in— 

(I) expanding access to primary, preventive, 
and specialty services for medically underserved 
and uninsured populations; and 

(II) improving care coordination and health 
outcomes; 

(III) increasing efficiency in the delivery of 
quality health care; and 

(IV) conducting some combination of the fol- 
lowing services— 

(aa) outreach activities; 

(bb) case management and patient navigation 
services; 

(cc) chronic care management; 

(dd) transportation to health care facilities; 

(ee) development of provider networks and 
other innovative models to engage local physi- 
cians and other providers to serve the medically 
underserved within a community; 

(ff) recruitment, training, and compensation 
of necessary personnel; 

(gg) acquisition of technology for the purpose 
of coordinating care; 

(hh) improvements to provider communication, 
including implementation of shared information 
systems or shared clinical systems; 

(ii) determination of eligibility for Federal, 
State, and local programs that provide, or fi- 
nancially support the provision of, medical, so- 
cial, housing, educational, or other related serv- 
ices; 
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(jj) development of prevention and disease 
management tools and processes; 

(kk) translation services; 

(ll) development and implementation of eval- 
uation measures and processes to assess patient 
outcomes; 

(mm) integration of primary care and mental 
health services; and 

(nn) carrying out other activities that may be 
appropriate to a community and that would in- 
crease access by the uninsured to health care, 
such as access initiatives for which private enti- 
ties provide non-Federal contributions to sup- 
plement the Federal funds provided through the 
grants for the initiatives; and 

(ii) an assessment of— 

(I) challenges, including barriers to Federal 
programs, encountered by such entities in pro- 
viding care to medically underserved and unin- 
sured populations; and 

(II) advantages and disadvantages of such 
models compared to other models of care deliv- 
ery for medically underserved and uninsured 
populations, including— 

(aa) quality measurement and quality out- 
comes; 

(bb) administrative efficiencies; and 

(cc) geographic distribution of federally-sup- 
ported clinics compared to geographic distribu- 
tion of integrated health systems. 

(5) GAO STUDY ON VOLUNTEER ENHANCE- 
MENT.— 

(A) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the 
Comptroller General of the United States shall 
conduct a study, and submit a report to Con- 
gress, concerning the implications of extending 
Federal Tort Claims Act (chapter 171 of title 28, 
United States Code) coverage to health care pro- 
fessionals who volunteer to furnish care to pa- 
tients of health centers. 

(B) CONTENT.—In conducting the study under 
subparagraph (A), the Comptroller General of 
the United States shall analyze— 

(i) the potential financial implications for the 
Federal Government of such an extension, in- 
cluding any increased funding needed for cur- 
rent health center Federal Tort Claims Act cov- 
erage; 

(ii) an estimate of the increase in the number 
of health care professionals at health centers, 
and what types of such professionals would 
most likely volunteer given the extension of Fed- 
eral Tort Claims Act coverage; 

(iii) the increase in services provided by 
health centers as a result of such an increase in 
health care professionals, and in particular the 
effect of such action on the ability of health 
centers to secure specialty and diagnostic serv- 
ices needed by their uninsured and other pa- 
tients; 

(iv) the volume of patient workload at health 
centers and how volunteer health care profes- 
sionals may help address the patient volume; 

(v) the most appropriate manner of extending 
such coverage to volunteer health care profes- 
sionals at health centers, including any poten- 
tial difference from the mechanism currently 
used for health care professional volunteers at 
free clinics; 

(vi) State laws that have been shown to en- 
courage physicians and other health care pro- 
viders to provide charity care as an agent of the 
State; and 

(vii) other policies, including legislative or 
regulatory changes, that have the potential to 
increase the number of volunteer health care 
staff at health centers and the financial impli- 
cations of such policies, including the cost sav- 
ings associated with the ability to provide more 
services in health centers rather than more ex- 
pensive sites of care. 

(c) RECOGNITION OF HIGH POVERTY.— 

(1) IN GENERAL.—Section 330(c) of the Public 
Health Service Act (42 U.S.C. 254b(c)) is amend- 
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ed by adding at the end the following new para- 
graph: 

(3) RECOGNITION OF HIGH POVERTY.— 

“(A) IN GENERAL.—In making grants under 
this subsection, the Secretary may recognize the 
unique needs of high poverty areas. 

“(B) HIGH POVERTY AREA DEFINED.—For pur- 
poses of subparagraph (A), the term ‘high pov- 
erty area’ means a catchment area which is es- 
tablished in a manner that is consistent with the 
factors in subsection (k)(3)(J), and the poverty 
rate of which is greater than the national aver- 
age poverty rate as determined by the Bureau of 
the Census.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to grants made on 
or after January 1, 2009. 

SEC. 3. NATIONAL HEALTH SERVICE CORPS. 

(a) FUNDING.— 

(1) REAUTHORIZATION OF NATIONAL HEALTH 
SERVICE CORPS PROGRAM.—Section 338(a) of the 
Public Health Service Act (42 U.S.C. 254k(a)) is 
amended by striking ‘‘2002 through 2006” and 
inserting ‘‘2008 through 2012”. 

(2) SCHOLARSHIP AND LOAN REPAYMENT PRO- 
GRAMS.—Subsection (a) of section 338H of such 
Act (42 U.S.C. 254q) is amended by striking ‘“‘ap- 
propriated $146,250,000’’ and all that follows 
through the period and inserting the following: 
“appropriated— 

“(1) for fiscal year 2008, $131,500,000; 

(2) for fiscal year 2009, $143,335,000; 

(3) for fiscal year 2010, $156,235,150; 

“(4) for fiscal year 2011, $170,296,310; and 

(5) for fiscal year 2012, $185,622,980.’’. 

(b) ELIMINATION OF 6-YEAR DEMONSTRATION 
REQUIREMENT.—Section 332(a)(1) of the Public 
Health Service Act (42 U.S.C. 254e(a)(1)) is 
amended by striking ‘‘Not earlier than 6 years” 
and all that follows through “purposes of this 
section.”’. 

(c) ASSIGNMENT TO SHORTAGE AREA.—Section 
333(a)(1)(D)(ii) of the Public Health Service Act 
(42 U.S.C. 254f(a)(1)(D)(ii)) is amended— 

(1) in subclause (IV), by striking “and”; 

(2) in subclause (V), by striking the period at 
the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

“(VI) the entity demonstrates willingness to 
support or facilitate mentorship, professional 
development, and training opportunities for 
Corps members.’’. 

(d) PROFESSIONAL DEVELOPMENT AND TRAIN- 
ING.—Subsection (d) of section 336 of the Public 
Health Service Act (42 U.S.C. 254h-1) is amend- 
ed to read as follows: 

“(d) PROFESSIONAL DEVELOPMENT AND TRAIN- 
ING.— 

“(1) IN GENERAL.—The Secretary shall assist 
Corps members in establishing and maintaining 
professional relationships and development op- 
portunities, including by— 

“(A) establishing appropriate professional re- 
lationships between the Corps member involved 
and the health professions community of the ge- 
ographic area with respect to which the member 
is assigned; 

“(B) establishing professional development, 
training, and mentorship linkages between the 
Corps member involved and the larger health 
professions community, including through dis- 
tance learning, direct mentorship, and develop- 
ment and implementation of training modules 
designed to meet the educational needs of offsite 
Corps members; 

“(C) establishing professional 
among Corps members; or 

“(D) engaging in other professional develop- 
ment, mentorship, and training activities for 
Corps members, at the discretion of the Sec- 
retary. 

“(2) ASSISTANCE IN ESTABLISHING PROFES- 
SIONAL RELATIONSHIPS.—In providing such as- 
sistance under paragraph (1), the Secretary 
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shall focus on establishing relationships with 
hospitals, with academic medical centers and 
health professions schools, with area health 
education centers under section 751, with health 
education and training centers under section 
752, and with border health education and 
training centers under such section 752. Such 
assistance shall include assistance in obtaining 
faculty appointments at health professions 
schools. 

“(3) SUPPLEMENT NOT SUPPLANT.—Such ef- 
forts under this subsection shall supplement, not 
supplant, non-government efforts by profes- 
sional health provider societies to establish and 
maintain professional relationships and devel- 
opment opportunities.’’. 

(e) ELIGIBILITY OF THE DISTRICT OF COLUMBIA 
AND TERRITORIES FOR THE STATE LOAN REPAY- 
MENT PROGRAM.— 

(1) IN GENERAL.—Section 338I(h) of the Public 
Health Service Act (42 U.S.C. 254q-1(h)) is 
amended by striking ‘‘several States” and in- 
serting “50 States, the District of Columbia, the 
Commonwealth of Puerto Rico, the United 
States Virgin Islands, Guam, American Samoa, 
Palau, the Marshall Islands, and the Common- 
wealth of the Northern Mariana Islands’’. 

(2) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 3381(i)(1) of such Act (42 U.S.C. 254q-1(i)(1)) 
is amended by striking ‘‘2002’’ and all that fol- 
lows through the period and inserting ‘‘2008, 
and such sums as may be necessary for each of 
fiscal years 2009 through 2012.’’. 

SEC. 4. REAUTHORIZATION OF RURAL HEALTH 
CARE PROGRAMS. 

Section 330A(j) of the Public Health Service 
Act (42 U.S.C. 254c(j)) is amended by striking 
‘$40,000,000 and all that follows through the 
period and inserting ‘‘$45,000,000 for each of fis- 
cal years 2008 through 2012.’’. 

SEC. 5. REAUTHORIZATION OF PRIMARY DENTAL 
HEALTH WORKFORCE PROGRAMS. 

Section 340G(f) of the Public Health Service 
Act (42 U.S.C. 2569(f)) is amended— 

(1) by striking ‘$50,000,000’? and inserting 
“$25 ,000,000’’; and 

(2) by striking ‘‘2002’’ and inserting ‘‘2008’’. 
SEC. 6. EMERGENCY RESPONSE COORDINATION 

OF PRIMARY CARE PROVIDERS. 

(a) IN GENERAL.—Subtitle B of title XXVIII of 
the Public Health Service Act (42 U.S.C. 300hh— 
10 et seq.) is amended by adding at the end the 
following: 

“SEC. 2815. EMERGENCY RESPONSE COORDINA- 
TION OF PRIMARY CARE PROVIDERS. 

“The Secretary, acting through Administrator 
of the Health Resources and Services Adminis- 
tration, and in coordination with the Assistant 
Secretary for Preparedness and Response, shall 

“(1) provide guidance and technical assist- 
ance to health centers funded under section 330 
and to State and local health departments and 
emergency managers to integrate health centers 
into State and local emergency response plans 
and to better meet the primary care needs of 
populations served by health centers during 
public health emergencies; and 

“(2) encourage employees at health centers 
funded under section 330 to participate in emer- 
gency medical response programs including the 
National Disaster Medical System authorized in 
section 2812, the Volunteer Medical Reserve 
Corps authorized in section 2813, and the Emer- 
gency System for Advance Registration of 
Health Professions Volunteers authorized in sec- 
tion 319I.’’. 

(b) SENSE OF THE CONGRESS.—It is the Sense of 
Congress that the Secretary of Health and 
Human Services, to the extent permitted by law, 
utilize the existing authority provided under the 
Federal Tort Claims Act for health centers fund- 
ed under section 330 of the Public Health Service 
Act (42 U.S.C. 254b) in order to establish expe- 
dited procedures under which such health cen- 
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ters and their health care professionals that 
have been deemed eligible for Federal Tort 
Claims Act coverage are able to respond prompt- 
ly in a coordinated manner and on a temporary 
basis to public health emergencies outside their 
traditional service area and sites, and across 
State lines, as necessary and appropriate. 


SEC. 7. REVISION OF THE TIMEFRAME FOR THE 
RECOGNITION OF CERTAIN DES- 
IGNATIONS IN CERTIFYING RURAL 
HEALTH CLINICS UNDER THE MEDI- 
CARE PROGRAM. 


(a) IN GENERAL.—The second sentence of sec- 
tion 1861(aa)(2) of the Social Security Act (42 
U.S.C. 1395x(aa)(2)) is amended by striking ‘‘3- 
year period” and inserting ‘4-year period” in 
the matter in clause (i) preceding subclause (I). 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date of 
the enactment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Georgia (Mr. DEAL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days to re- 
vise and extend their remarks and in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Texas (Mr. GENE GREEN). 

Mr. GENE GREEN of Texas. Madam 
Speaker, I want to thank the chairman 
of our Health Subcommittee of the En- 
ergy and Commerce for his patience 
with me over the last year and a half, 
and I think I sometimes wear out my 
welcome on hearings and on moving 
this bill. I rise in strong support of 
H.R. 1348, the Health Centers Renewal 
Act of 2008. 

I would first like to thank Senator 
KENNEDY and Senator HATCH for spon- 
soring and moving this reauthorization 
through the Senate, and also our fellow 
Energy and Commerce Committee 
member CHIP PICKERING for his work 
on this bill and his service to both his 
State of Mississippi and our country. 

The Community Health Centers Pro- 
gram is one of the great health care 
successes of our country. Forty years 
after the program was first enacted at 
the urging of President Lyndon John- 
son, health centers are located in 6,000 
sites in all 50 States and serve as the 
medical home and family physician to 
17 million people in medically under- 
served areas nationally. 

Community health centers have 
helped fill the medical void for low-in- 
come and uninsured individuals and in 
2006, community health centers pro- 
vided care for over 700,000 Texans. But 
communities like my district in Hous- 
ton are in dire need of more commu- 
nity health centers. Houston has ap- 
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proximately 1 million uninsured, but 
only 10 federally qualified health cen- 
ters and is desperately in need of more 
community health centers. 

We are not the only district in the 
country facing a medical crisis with 
the uninsured and underinsured. 

The Health Centers Renewal Act of 
2008 will reauthorize the Health Cen- 
ters Program and provide over $2 bil- 
lion a year for health community cen- 
ters throughout the United States. 
This increased funding will allow more 
medically underserved communities to 
build new health centers, expand their 
health centers, and provide more serv- 
ices like dental and mental health 
care. In fact, this bill would allow 
health centers to expand their services 
to over 22 million patients in the next 
5 years, which is almost 50 percent 
more than they serve today. That’s ex- 
actly why every Member of this House 
should support this bill. 

Community health centers have dem- 
onstrated time and again that if prop- 
erly funded by Congress, they can meet 
the Nation’s tremendous need for qual- 
ity, affordable health care. Community 
health centers are a vital safety net for 
the uninsured and underinsured in the 
country. With nearly 40 million unin- 
sured and a health care crisis in our 
country right now, it would almost be 
irresponsible for anyone to vote 
against this bill. 

I thank you for this time. 

Mr. DEAL of Georgia. Madam Speak- 
er, I, too, rise in support of this legisla- 
tion and would like to yield such time 
as he may consume to the gentleman 
from Pennsylvania (Mr. TIM MURPHY) 
who was one of the active members of 
the Subcommittee on Health and Com- 
merce from which this bill originally 
came. 

Mr. TIM MURPHY of Pennsylvania. I 
thank Ranking Member DEAL, also 
Chairman PALLONE and Ranking Mem- 
ber BARTON and Chairman DINGELL for 
their work on this bill, but particularly 
to Representative GENE GREEN, the co- 
sponsor of this legislation, for his hard 
work and commitment and also really 
for the teamwork that he engineered 
with the committee to work on this. 

There are about 1,100 community 
health centers that employ about 6,000 
physicians. They provide critically af- 
fordable primary care to more than 16 
million people nationwide. It is impor- 
tant to note when people toss about 
numbers of the number of uninsured in 
America, and many of those uninsured 
are extra covered by Medicaid, many 
by their private plans; but these 16 mil- 
lion people we agree really are unin- 
sured folks in America, and the com- 
munity health centers are a place 
where they can have a quality health 
care home. 

When we note that what happens 
with community health centers, what 
they provide in terms of primary care, 
dental care, podiatry, mental health 
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care, and so many other areas that pro- 
vide care, particularly in prenatal, it is 
of great concern that there simply are 
not enough physicians and other health 
care providers to give that care. 

The greatest vacancy rates are in 
rural and inner city health centers 
where their vacancy rates range be- 
tween 19 and 29 percent of the current 
workforce. These are shortages of phy- 
sicians, nurse practitioners, physicians 
assistants, midwives, dentists; and all 
of those are open because the commu- 
nity health centers simply do not have 
the money to pay for all of those em- 
ployees. 

What I’m disappointed about in this 
bill—and I know Congressman GREEN 
worked very hard, as did Congressman 
DEAL to Keep this in here—is the idea 
that we cannot let physicians volun- 
teer at these centers. I know we’re all 
jointly disappointed because the com- 
munity health centers, if they were 
able to have physicians volunteer at 
these centers, they could be covered by 
the Federal Torts Claim Act. Other- 
wise, they have to rely on paying their 
own malpractice insurance, which 
could run tens of thousands, if not well 
over $100,000, and community health 
centers cannot afford to cover that 
cost. The legislation I offered would 
have allowed Good Samaritan doctors 
to volunteer their time helping those 
in need. 

We have to come back to this next 
year because in the meantime, many 
people without health insurance, or 
who are underinsured, rely upon com- 
munity health centers for a whole host 
of their care. I look forward to working 
with my House and Senate colleagues 
in the future to ensure that legislation 
allowing doctors, nurses, psychologists, 
and other specialists to volunteer their 
time at community health centers. We 
must make that a law in order to pro- 
vide care for so many people who need 
it at, I might add, a very, very low 
cost. 

Again, I thank Chairman DINGELL, 
Ranking Member BARTON, Chairman 
PALLONE, Ranking Member DEAL, and 
Representative GREEN for their hard 
work on this bill. Their impassioned 
teamwork to help provide care to those 
most in need is to be applauded. 

Mr. PALLONE. Madam Speaker, I 
will reserve my time. 

Mr. DEAL of Georgia. Madam Speak- 
er, I have a speaker who will appear 
shortly. He was here just a second ago. 

In the meantime, I would use the 
time to simply thank Mr. GREEN as the 
lead sponsor of this legislation. He’s 
done an excellent job. He did work 
across party lines, and I thought we 
had a good product that came out of 
our Health Subcommittee and our en- 
tire committee and came from the 
floor of this House. I think it’s impor- 
tant that we do that on bills of this na- 
ture. 

I would like to also thank, in addi- 
tion to Mr. MURPHY who’s spoken on 
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the Volunteer Doctors provision, Ms. 
DEGETTE who was interested in that as 
well. Unfortunately, that provision, 
along with a provision that Congress- 
man BURGESS and Congressman STU- 
PAK had for some alternative ways of 
providing additional care under the 
community health center model, which 
we had included in our bill on the 
House side, was not agreed to by our 
colleagues across the way. 

However, the legislation before us 
today does require three GAO studies 
to look at all of the issues which we 
had originally addressed in the legisla- 
tion that came from the House. Hope- 
fully those GAO studies will confirm 
the wisdom of the House of including 
those provisions in the initial bill, and 
I look forward to seeing the results of 
those studies and perhaps our ability 
to revisit this issue of community 
health centers because I, too, believe 
that one of the ways we can accomplish 
greater access is to provide volunteer 
doctors with Federal tort claims pro- 
tections so that they can use their 
services and their talents in commu- 
nity health centers which have a very 
difficult time attracting doctors in 
many of the rural areas, in particular. 

| rise today in support of H.R. 1343, the 
“Health Centers Renewal Act,” a critical piece 
of legislation which will reauthorize Community 
Health Centers and the National Health Serv- 
ice Corps. Community Health Centers provide 
a fundamental element of our healthcare deliv- 
ery system in our nation, providing much 
needed care for uninsured or under-insured in- 
dividuals seeking very low cost healthcare 
services. These centers have, and continue to, 
impact communities across our country and 
provide a critical safety net for care for thou- 
sands of Americans every year. With nearly 
47 million Americans living without health in- 
surance, traditional pay-for services have be- 
come prohibitively expensive for many. With 
no remaining option for even the most basic 
healthcare services, our emergency rooms are 
being overwhelmed. Community Health Cen- 
ters step in to fill that gap, relieving the strain 
on hospital emergency rooms which cost exor- 
bitantly more to operate and are pressed be- 
yond capacity. 

H.R. 1343 reauthorizes Community Health 
Centers for five years while seeking to im- 
prove the access to, and quality of, services 
available under this program throughout the 
nation. This legislation requires the Govern- 
ment Accountability Office to conduct three 
studies, all of which will evaluate mechanisms 
through which the health center program can 
do more for our communities. First, GAO will 
evaluate the incorporation of integrated health 
systems as a model for improving the access 
to care for medically underserved populations. 
Second, GAO will also study the effects of im- 
plementing policies which would establish 
school-based health centers. Finally, this legis- 
lation will evaluate the potential benefits which 
could be achieved by extending federal liability 
protections to healthcare practitioners to en- 
courage participation in Community Health 
Centers, both in their community as well as 
additional areas ravaged by hurricanes, earth- 
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quakes, floods, or other disaster situations. In 
light of the devastation in the Gulf Coast re- 
gion just a few years ago, our healthcare de- 
livery system was put to the ultimate test. 
Thousands upon thousands of victims were af- 
fected. While physicians and other healthcare 
professionals were ready and willing to answer 
the call to serve, concerns regarding medical 
liability turned them away from their call to 
service. This is an apparent problem an Con- 
gress must address this issue to avoid a re- 
peat of this unfortunate situation in the future. 

| believe this legislation represents a rea- 
sonable compromise, reflecting the priorities of 
the House, Senate, and healthcare industry, 
and provides much-needed reauthorization to 
this critical component of our nation’s 
healthcare infrastructure. | would also like to 
express my appreciation to the National Asso- 
ciation of Community Health Centers for work- 
ing so well with House and Senate staff in 
order to craft this legislation before us today. 
Again, | am pleased to see this legislation on 
the floor today, and | encourage all of my col- 
leagues to support this critical reauthorization 
of Community Health Centers. 

At this time, I would like to yield to 
the gentleman from Mississippi, who is 
a member of this committee, who also 
has worked on this legislation, for such 
time as he may consume, Mr. PICK- 
ERING. 

Mr. PICKERING. Thank you, Mr. 
DEAL, the gentleman from Georgia. I 
want to thank him for his leadership of 
the subcommittee as the ranking mem- 
ber and previously as the chairman of 
the subcommittee. I want to thank 
Congressman GENE GREEN for his work 
as we did work together in a bipartisan 
fashion, all the committee staff. 

As I come close to the end of my 
service in Congress, I can think of no 
better thing to go out on as the reau- 
thorization, the expansion, and the 
funding, and modernization of the com- 
munity health centers for what they do 
to create healthy communities and 
strong communities and to help the 
families most in need in our States and 
districts back home and in small towns 
and cities. 

I know from Mississippi, community 
health centers have made a tremendous 
difference after Katrina and getting 
those who were evacuated after a dis- 
aster the help, but more importantly, 
every day those mothers and the elder- 
ly and the low income who otherwise 
would not have the best care and af- 
fordable, accessible means. Community 
health centers have played a vital role 
to my home State of Mississippi, and 
I’m very proud to be a part of this re- 
authorization and to see it done before 
we leave this session. 

I want to thank Mary Martha Henson 
for her tremendous work on this, as 
well as the other staff. 

Mr. DEAL of Georgia. I have no fur- 
ther speakers on the floor, and I yield 
back the balance of my time. 

Mr. PALLONE. Madam Speaker, I 
yield 30 seconds to the gentleman from 
Texas. 
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Mr. GENE GREEN of Texas. Madam 
Speaker, I’m glad that we have a mem- 
ber of our Energy and Commerce Com- 
mittee in the chair, and this is a great 
example of working together. I know 
my colleagues, both from Mississippi 
but also from Pennsylvania, we worked 
on other issues in this bill, and I would 
be more than happy to see what we can 
do next Congress. 

But this way, we have a reauthoriza- 
tion of the community health centers, 
and we can always improve on them 
and look forward to working with them 
again, bipartisan, across the aisle, be- 
cause all of us look forward to expand- 
ing health centers for our community. 

Mr. PALLONE. Madam Speaker, I 
have no further requests for time. I 
would urge my colleagues on both sides 
of the aisle to support this critically 
important measure that will help en- 
sure that all Americans have access to 
quality health care. 

Mr. SHAYS. Madam Speaker, | strongly 
support the Health Centers Renewal Act, 
which will reauthorize the community health 
center program for five years and increase the 
program’s funding. This continues the strong 
commitment we have shown to these centers 
over the past five years. 

During the last reauthorization, this Adminis- 
tration has sought to double the amount of 
people receiving care through community 
health centers, from 10 million to 20 million. 

Already, over 17 million individuals are re- 
ceiving quality care, and half of these individ- 
uals are uninsured. So of our 46 million unin- 
sured, nearly 8 million are receiving care from 
these centers. 

By preventing costly hospitalizations and re- 
ducing the use of emergency care for routine 
services, it is estimated community clinics 
save the health care system over $6 billion 
annually. 

| strongly support passage of this legislation 
so community health centers can continue 
providing high-quality, cost-effective care. | 
urge my colleagues to vote for this bill. 

Mr. ETHERIDGE. Madam Speaker, | rise 
today in strong support of H.R. 1343, Health 
Centers Renewal Act of 2008. This bill fulfills 
America’s promise to its citizens by protecting 
access to high quality health care. 

Health Centers Renewal Act of 2008 will 
continue Congress’s commitment to our Na- 
tion’s 1,200 community health centers that 
provide high quality, affordable primary health 
care to more the 18 million Americans in over 
7,000 communities nationwide. Numerous 
studies have shown that health centers are 
particularly effective because they remove bar- 
riers to care and deliver services in a manner 
adapted to the patients of individual commu- 
nities. Health centers improve outcomes and 
mitigate health disparities, resulting in better 
health care for their patients and savings for 
the health care system. In fact, there is evi- 
dence that people who get most of their pri- 
mary care from a health center have 41 per- 
cent lower overall health care costs than oth- 
ers, saving Federal taxpayers $10 to $17 bil- 
lion in 2007 alone. The Community Health 
Centers program has been consistently rated 
as one of the most effective programs in the 
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Department of Health and Human Services by 
the Office of Management and Budget. 

Madam Speaker, H.R. 1343 will ensure that 
the millions of Americans who rely on health 
care centers continue to have access to high 
quality and affordable health services. 

| urge my colleagues to join me in voting for 
H.R. 1343. 

Mr. PALLONE. I yield back my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and concur in the Senate amend- 
ment to the bill, H.R. 1348. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
amendment was concurred in. 

A motion to reconsider was laid on 
the table. 


EE 


MAKING A TECHNICAL CORREC- 
TION IN THE NET 911 IMPROVE- 
MENT ACT OF 2008 


Mr. PALLONE. Madam Speaker, I 
ask unanimous consent that the Com- 
mittee on Energy and Commerce be 
discharged from further consideration 
of the bill (H.R. 6946) to make a tech- 
nical correction in the NET 911 Im- 
provement Act of 2008, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The text of the bill is as follows: 

H.R. 6946 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TECHNICAL CORRECTION. 

(a) AMENDMENT.—Section 6(c)(1)(C) of the 
Wireless Communications and Public Safety 
Act of 1999 (47 U.S.C. 615a-1(c)(1)(C)) is 
amended by striking ‘‘paragraph (2)’’ and in- 
serting ‘‘paragraph (3)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as of 
July 23, 2008, immediately after the enact- 
ment of the NET 911 Improvement Act of 
2008 (Public Law 110-283). 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EEE 
1715 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

H.R. 1014, de novo; 

H.R. 6950, de novo; 

H. Res. 1421, by the yeas and nays. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
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electronic votes will be conducted as 5- 
minute votes. 


EE 


HEART FOR WOMEN ACT 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 1014, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 1014, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

RECORDED VOTE 

Mr. DEAL of Georgia. Madam Speak- 
er, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 418, noes 4, 
not voting 11, as follows: 

[Roll No. 642] 


AYES—418 

Ackerman Capps Ellison 
Aderholt Capuano Ellsworth 
Akin Cardoza Emanuel 
Alexander Carnahan Emerson 
Allen Carney Engel 
Altmire Carson English (PA) 
Andrews Carter Eshoo 
Arcuri Castle Etheridge 
Baca Castor Everett 
Bachmann Cazayoux Fallin 
Bachus Chabot Farr 
Baird Chandler Fattah 
Baldwin Childers Feeney 
Barrett (SC) Clarke Ferguson 
Barrow Clay Filner 
Bartlett (MD) Cleaver Forbes 
Barton (TX) Clyburn Fortenberry 
Bean Coble Fossella 
Becerra Cohen Foster 
Berkley Cole (OK) Foxx 
Berman Conaway Franks (AZ) 
Berry Conyers Frelinghuysen 
Biggert Cooper Gallegly 
Bilbray Costa Garrett (NJ) 
Bilirakis Costello Gerlach 
Bishop (GA) Courtney Giffords 
Bishop (NY) Cramer Gilchrest 
Bishop (UT) Crenshaw Gillibrand 
Blackburn Crowley Gohmert 
Blumenauer Cuellar Gonzalez 
Blunt Culberson Goode 
Boehner Cummings Goodlatte 
Bonner Davis (AL) Gordon 
Bono Mack Davis (CA) Granger 
Boozman Davis (IL) Graves 
Boren Davis (KY) Green, Al 
Boswell Davis, Lincoln Green, Gene 
Boucher Davis, Tom Grijalva 
Boustany Deal (GA) Gutierrez 
Boyd (FL) DeFazio Hall (NY) 
Boyda (KS) DeGette Hall (TX) 
Brady (PA) Delahunt Hare 
Brady (TX) DeLauro Harman 
Braley (IA) Dent Hastings (FL) 
Brown (SC) Diaz-Balart, L. Hastings (WA) 
Brown-Waite, Diaz-Balart, M. Hayes 

Ginny Dicks Heller 
Buchanan Dingell Hensarling 
Burgess Doggett Herger 
Burton (IN) Donnelly Herseth Sandlin 
Butterfield Doolittle Higgins 
Buyer Doyle Hill 
Calvert Drake Hinchey 
Camp (MI) Dreier Hinojosa 
Campbell (CA) Duncan Hirono 
Cantor Edwards (TX) Hobson 
Capito Ehlers Hodes 
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Hoekstra McNerney Scalise 
Holden McNulty Schakowsky 
Holt Meek (FL) Schiff 
Honda Meeks (NY) Schmidt 
Hooley Melancon Schwartz 
Hoyer Mica Scott (GA) 
Hulshof Michaud Scott (VA) 
Hunter Miller (MI) Sensenbrenner 
Inglis (SC) Miller (NC) Serrano 
Inslee Miller, Gary Sessions 
Israel Miller, George Sestak 
Issa Mitchell Shadegg 
Jackson (IL) Mollohan Shays 
Jackson-Lee Moore (KS) nA 

(TX) Moore (WI) ee 
Jefferson Moran (KS) Shimkus 
Johnson (GA) Moran (VA) Shuster 
Johnson (IL) Murphy (CT) Sires 
Johnson, E. B. Murphy, Patrick 
Johnson, Sam Murphy, Tim Skelton: 

Slaughter 

Jones (NC) Murtha x 
Jordan Musgrave Smith (NE) 
Kagen Myrick Smith (NJ) 
Kanjorski Nadler Smith (TX) 
Kaptur Napolitano Smith (WA) 
Keller Neal (MA) Snyder 
Kennedy Neugebauer Solis 
Kildee Nunes Souder 
Kilpatrick Oberstar Space 
Kind Obey Speier 
King (IA) Olver Spratt 
King (NY) Ortiz Stark 
Kingston Pallone Stearns 
Kirk Pascrell Stupak 
Klein (FL) Pastor Sullivan 
Kline (MN) Payne Sutton 
Knollenberg Pearce Tancredo 
Kucinich Pence Tanner 
Kuhl (NY) Perlmutter Tauscher 
LaHood Peterson (MN) Taylor 
Lamborn Peterson (PA) Terry 
Lampson Petri Thompson (CA) 
Langevin Pickering Thompson (MS) 
Larsen (WA) Pitts Thornberry 
Larson (CT) Platts Tiahrt 
Latham Poe Tiberi 
LaTourette Pomeroy Tierney 
Latta Porter Towns 
oe rae xO Tsongas 

evin rice 
Lewis (CA) Pryce (OH) TAGO 
Lewis (GA) Putnam Ua 

i A all (NM) 
Linder Radanovich Upton 
Lipinski Rahall Van Hollen 
LoBiondo Ramstad Velázquez 
Loebsack Rangel Visclosk 
Lofgren, Zoe Regula y 
Lowey Rehberg Walberg 
Lucas Reichert Walden (OR) 
Lungren, Daniel Renzi EAD. 

E. Reyes 
Lynch Reynolds Wamp 
Mack Richardson Wasserman 
Mahoney (FL) Rodriguez Schultz 
Maloney (NY) Rogers (AL) Waters 
Manzullo Rogers (KY) Watson 
Marchant Rogers (MI) Wat 
Markey Rohrabacher Waxman 
Marshall Ros-Lehtinen Weiner 
Matheson Roskam Welch (VT) 
Matsui Ross Weldon (FL) 
McCarthy (CA) Rothman Weller 
McCarthy (NY) Roybal-Allard Westmoreland 
McCaul (TX) Royce Wexler 
McCollum (MN) Ruppersberger Whitfield (KY) 
McCotter Rush Wilson (NM) 
McCrery Ryan (OH) Wilson (OH) 
McDermott Ryan (WI) Wilson (SC) 
McGovern Salazar Wittman (VA) 
McHenry Sali Wol 
McHugh Sanchez, Linda Woolsey 
McIntyre Te Wu 
McKeon Sanchez, Loretta Yarmuth 
McMorris Sarbanes Young (AK) 

Rodgers Saxton Young (FL) 

NOES—4 
Broun (GA) Gingrey 
Flake Paul 
NOT VOTING—11 

Abercrombie Davis, David Miller (FL) 
Brown, Corrine Edwards (MD) Shuler 
Cannon Frank (MA) Simpson 
Cubin Lewis (KY) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members have 1⁄2 minutes 
remaining in this vote. 
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Mr. GINGREY changed his vote from 
“aye” to gda a Ca iA 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


— 


STEPHANIE TUBBS JONES GIFT OF 
LIFE MEDAL ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 6950. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Wisconsin (Ms. 
MOORE) that the House suspend the 
rules and pass the bill, H.R. 6950. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. HASTINGS of Florida. Madam 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 420, nays 1, 
not voting 12, as follows: 

[Roll No. 643] 


YEAS—420 
Abercrombie Boyda (KS) Costello 
Ackerman Brady (PA) Courtney 
Aderholt Brady (TX) Cramer 
Akin Braley (IA) Crenshaw 
Alexander Broun (GA) Crowley 
Allen Brown (SC) Cuellar 
Altmire Brown-Waite, Culberson 
Andrews Ginny Cummings 
Arcuri Buchanan Davis (AL) 
Baca Burgess Davis (CA) 
Bachmann Burton (IN) Davis (IL) 
Bachus Butterfield Davis (KY) 
Baird Calvert Davis, Lincoln 
Baldwin Camp (MI) Davis, Tom 
Barrett (SC) Campbell (CA) Deal (GA) 
Barrow Cantor DeFazio 
Bartlett (MD) Capito DeGette 
Barton (TX) Capps Delahunt 
Bean Capuano DeLauro 
Becerra Cardoza Dent 
Berkley Carnahan Diaz-Balart, L. 
Berman Carney Diaz-Balart, M. 
Berry Carson Dicks 
Biggert Carter Dingell 
Bilbray Castle Doggett 
Bilirakis Castor Donnelly 
Bishop (GA) Cazayoux Doolittle 
Bishop (NY) Chabot Doyle 
Bishop (UT) Chandler Drake 
Blackburn Childers Dreier 
Blumenauer Clarke Duncan 
Blunt Clay Edwards (TX) 
Boehner Cleaver Ehlers 
Bonner Clyburn Ellison 
Bono Mack Coble Ellsworth 
Boozman Cohen Emanuel 
Boren Cole (OK) Emerson 
Boswell Conaway Engel 
Boucher Conyers English (PA) 
Boustany Cooper Eshoo 
Boyd (FL) Costa Etheridge 
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Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
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Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 


Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sanchez, Linda 
T; 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuster 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
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Weldon (FL) Wilson (NM) Woolsey 
Weller Wilson (OH) Wu 
Westmoreland Wilson (SC) Yarmuth 
Wexler Wittman (VA) Young (AK) 
Whitfield (KY) Wolf Young (FL) 
NAYS—1 
Paul 


NOT VOTING—12 


Brown, Corrine Davis, David Miller (FL) 


Buyer Edwards (MD) Shuler 
Cannon Frank (MA) Simpson 
Cubin Lewis (KY) Walsh (NY) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members have 2 minutes re- 
maining in this vote. 


1750 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


ee 


PERSONAL EXPLANATION 


Ms. CORRINE BROWN of Florida. Madam 
Speaker, on rollcall No. 642, had | been 
present, | would have voted “aye.” On rollcall 
No. 643, | would have voted “yea.” 


PERSONAL EXPLANATION 


Ms. EDWARDS of Maryland. Madam 
Speaker, on rollcall No. 642, had | been 
present, | would have voted “aye.” On rollcall 
No. 643, | would have voted “yea.” 


EE 


SOLEMNLY COMMEMORATING THE 
25TH ANNIVERSARY OF THE 
TRAGIC OCTOBER 1983 TER- 
RORIST BOMBING OF THE 
UNITED STATES MARINE CORPS 
BARRACKS IN BEIRUT, LEBANON 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and agree to 
the resolution, H. Res. 1421, as amend- 
ed, on which the yeas and nays were or- 
dered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Kansas (Mrs. 
BoyDA) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1421, as amended. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 414, nays 0, 
not voting 19, as follows: 

[Roll No. 644] 


YEAS—414 
Abercrombie Baca Bean 
Ackerman Bachmann Becerra 
Aderholt Bachus Berkley 
Akin Baird Berman 
Alexander Baldwin Berry 
Allen Barrett (SC) Biggert 
Altmire Barrow Bilbray 
Andrews Bartlett (MD) Bilirakis 
Arcuri Barton (TX) Bishop (GA) 


Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Capito 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 


Diaz-Balart, M. 


Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 

Drake 

Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 


Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
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Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
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Reichert Serrano Towns 
Renzi Sessions Tsongas 
Reyes Sestak Turner 
Reynolds Shadegg Udall (CO) 
Richardson Shays Udall (NM) 
Rodriguez Shea-Porter Upton 
Rogers (AL) Sherman Van Hollen 
Rogers (KY) Shimkus Visclosky 
Rogers (MI) Shuster Walberg 
Rohrabacher Sires Walden (OR) 
Ros-Lehtinen Skelton Walz (MN) 
Roskam Slaughter Wamp 
Ross Smith (NE) Wasserman 
Rothman Smith (NJ) Schultz 
Roybal-Allard Smith (TX) Waters 
Royce Smith (WA) Watson 
Ruppersberger Snyder Watt 
Rush Solis Waxman 
Ryan (OH) Souder Weiner 
Ryan (WI) Space Welch (VT) 
Salazar Spratt Weldon (FL) 
Sali Stearns Weller 
Sanchez, Linda Stupak Westmoreland 
F. Sullivan Wexler 
Sanchez, Loretta Sutton Whitfield (KY) 
Sarbanes Tancredo Wilson (NM) 
Saxton Tanner Wilson (OH) 
Scalise Tauscher Wilson (SC) 
Schakowsky Taylor Wittman (VA) 
Schiff Terry Wolf 
Schmidt Thompson (CA) Woolsey 
Schwartz Thompson (MS) Wu 
Scott (GA) Thornberry Yarmuth 
Scott (VA) Tiahrt Young (AK) 
Sensenbrenner Tiberi Young (FL) 
NOT VOTING—19 
Cannon Hensarling Speier 
Capps Hobson Stark 
Cubin Klein (FL) Tierney 
Davis, David Lewis (KY) Velazquez 
Dicks Miller (FL) Walsh (NY) 
Gingrey Shuler 
Gutierrez Simpson 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members have 2 minutes re- 
maining in this vote. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
resolution, as amended, was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


Ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on additional motions to suspend 
the rules on which a recorded vote or 
the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 6 of rule XX. 

Record votes on postponed questions 
will be taken tomorrow. 


a 


TRAVEL PROMOTION ACT OF 2008 


Mr. RUSH. Madam Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3232) to establish a non-profit 
corporation to communicate United 
States entry policies and otherwise 
promote tourist, business, and schol- 
arly travel to the United States, as 
amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 
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H.R. 3232 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Travel Promotion Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 


Sec. 2. The Corporation for Travel Pro- 
motion. 

Sec. 3. Accountability measures. 

Sec. 4. Matching public and private funding. 

Sec. 5. Travel Promotion Fund fees. 

Sec. 6. Investment of Funds. 

Sec. 7. Prohibition on use of funds. 

Sec. 8. Amendments to the International 
Travel Act of 1961. 

Sec. 9. Definitions. 

Sec. 10. G.A.O. study. 


SEC. 2. THE CORPORATION FOR TRAVEL PRO- 
MOTION. 

(a) ESTABLISHMENT.—The Corporation for 
Travel Promotion is established as a non- 
profit corporation. The Corporation shall not 
be an agency or establishment of the United 
States Government. The Corporation shall 
be subject to the provisions of the District of 
Columbia Nonprofit Corporation Act (sec. 29- 
301.01 et seq., D.C. Official Code), to the ex- 
tent that such provisions are consistent with 
this section, and shall have the powers con- 
ferred upon a nonprofit corporation by that 
Act to carry out its purposes and activities. 

(b) BOARD OF DIRECTORS.— 

(1) IN GENERAL.—The Corporation shall 
have a board of directors of 15 members, ap- 
pointed by the Secretary of Commerce, but 
not before consultation with the Secretaries 
of Homeland Security, State, and Education, 
as appropriate, each of whom is a United 
States citizen, and of whom— 

(A) one shall have appropriate expertise 
and experience in the hotel accommodations 
sector; 

(B) one shall have appropriate expertise 
and experience in the restaurant sector; 

(C) one shall have appropriate expertise 
and experience in the retail sector, or in as- 
sociations representing that sector; 

(D) one shall have appropriate expertise 
and experience in the small business sector, 
or in associations representing that sector; 

(E) one shall have appropriate expertise 
and experience in the advertising sector; 

(F) one shall have appropriate expertise 
and experience in the attractions sector; 

(G) one shall have appropriate expertise 
and experience in the recreation sector; 

(H) one shall have appropriate expertise 
and experience in the research, development, 
or manufacturing sector; 

(I) one shall have appropriate expertise and 
experience in the financial services sector; 

(J) one shall have appropriate expertise 
and experience in the passenger air sector; 

(K) one shall have appropriate expertise 
and experience in the car rental sector; 

(L) one shall have appropriate expertise 
and experience as an official at the state and 
municipal level, or in associations of such of- 
ficials; 

(M) one shall have appropriate expertise 
and experience in the higher education sec- 
tor and in coordinating international schol- 
arly conferences in the United States; 

(N) one shall have appropriate expertise 
and experience in immigration law and pol- 
icy, including visa requirements and United 
States entry procedures; and 

(O) one shall have appropriate expertise in 
matters relating to homeland security pol- 
icy, including border and travel security and 
facilitation programs. 
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(2) INCORPORATION.—The members of the 
initial board of directors shall serve as 
incorporators and shall take whatever ac- 
tions are necessary to establish the Corpora- 
tion under the District of Columbia Non- 
profit Corporation Act (sec. 29-301.01 et seq.). 

(3) TERM OF OFFICE.—The term of office of 
each member of the board appointed by the 
Secretary shall be 3 years, except that, of 
the members first appointed— 

(A) 3 shall be appointed for terms of 1 year; 

(B) 4 shall be appointed for terms of 2 
years; and 

(C) 4 shall be appointed for terms of 3 
years. 

(4) VACANCIES.—Any vacancy in the board 
shall not affect its power, but shall be filled 
in the manner required by this section. Any 
member whose term has expired may serve 
until the member’s successor has taken of- 
fice, or until the end of the calendar year in 
which the member’s term has expired, which- 
ever is earlier. Any member appointed to fill 
a vacancy occurring prior to the expiration 
of the term for which that member’s prede- 
cessor was appointed shall be appointed for 
the remainder of the predecessor’s term. No 
member of the board shall be eligible to 
serve more than 2 consecutive full terms. 

(5) ELECTION OF CHAIRMAN AND VICE CHAIR- 
MAN.—Members of the board shall annually 
elect one of their members to be chairman 
and elect 1 or more of their members as a 
vice chairman or vice chairmen. 

(6) STATUS AS FEDERAL EMPLOYEES.—Not- 
withstanding any provision of law to the 
contrary, no member of the board may be 
considered to be a Federal employee of the 
United States by virtue of his or her service 
as a member of the board. 

(7) COMPENSATION; EXPENSES.—No member 
of the board shall receive any compensation 
from the Federal Government or the Cor- 
poration by virtue of his or her service as a 
member of the board. Hach member of the 
board shall be paid actual travel expenses 
and per diem in lieu of subsistence expenses 
when away from his or her usual place of res- 
idence, in accordance with section 5703 of 
title 5, United States Code. 

(c) OFFICERS AND EMPLOYEES.— 

(1) IN GENERAL.—The Corporation shall 
have a President, and such other officers as 
may be named and appointed by the board 
for terms and at rates of compensation fixed 
by the board. No individual other than a cit- 
izen of the United States may be an officer of 
the Corporation. The corporation may hire 
and fix the compensation of such employees 
as may be necessary to carry out its pur- 
poses. No officer or employee of the Corpora- 
tion may receive any salary or other com- 
pensation (except for compensation for serv- 
ices on boards of directors of other organiza- 
tions that do not receive funds from the Cor- 
poration, on committees of such boards, and 
in similar activities for such organizations) 
from any sources other than the Corporation 
for services rendered during the period of his 
or her employment by the Corporation. Serv- 
ice by any officer on boards of directors of 
other organizations, on committees of such 
boards, and in similar activities for such or- 
ganizations shall be subject to annual ad- 
vance approval by the board and subject to 
the provisions of the Corporation’s State- 
ment of Ethical Conduct. All officers and 
employees shall serve at the pleasure of the 
board. 

(2) NONPOLITICAL NATURE OF APPOINT- 
MENT.—No political test or qualification 
shall be used in selecting, appointing, pro- 
moting, or taking other personnel actions 
with respect to officers, agents, or employees 
of the Corporation. 
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(d) NONPROFIT AND NONPOLITICAL NATURE 
OF CORPORATION.— 

(1) STOCK.—The Corporation shall have no 
power to issue any shares of stock, or to de- 
clare or pay any dividends. 

(2) PROFIT.—No part of the income or as- 
sets of the Corporation shall inure to the 
benefit of any director, officer, employee, or 
any other individual except as salary or rea- 
sonable compensation for services. 

(3) POLITICS.—The Corporation may not 
contribute to or otherwise support any polit- 
ical party or candidate for elective public of- 
fice. 

(4) SENSE OF CONGRESS REGARDING LOBBYING 
ACTIVITIES.—It is the sense of Congress that 
the Corporation established under this Act 
should not engage in any lobbying activities 
with any employee or branch of the Federal 
Government in favor of or in opposition to 
any political issue. 


(e) DUTIES AND POWERS.— 

(1) IN GENERAL.—The Corporation shall de- 
velop and execute a plan to— 

(A) provide useful information to foreign 
tourists, business people, students, scholars, 
scientists and others interested in traveling 
to the United States, including the distribu- 
tion of material provided by the Federal 
Government concerning entry requirements, 
required documentation, fees, and processes, 
to prospective travelers, travel agents, tour 
operators, meeting planners, foreign govern- 
ments, travel media and other international 
stakeholders; 

(B) identify and address perceptions in 
other countries regarding United States 
entry policies that tend to limit attempts to 
travel to the United States; 

(C) maximize the economic and diplomatic 
benefits of travel to the United States by 
promoting the United States of America to 
world travelers through the use of, but not 
limited to, all forms of advertising, outreach 
to trade shows, and other appropriate pro- 
motional activities; and 

(D) identify opportunities and strategies to 
promote tourism to rural and urban areas 
equally. 

(2) SPECIFIC POWERS.—In order to carry out 
the purposes of this section, the Corporation 
may— 

(A) obtain grants from and make contracts 
with individuals and private companies, 
State, and Federal agencies, organizations, 
and institutions; 

(B) hire or accept the voluntary services of 
consultants, experts, advisory boards, and 
panels to aid the Corporation in carrying out 
its purposes; and 

(C) take such other actions as may be nec- 
essary to accomplish the purposes set forth 
in this section. 


(f) OPEN MEETINGS.—Meetings of the board 
of directors of the Corporation, including 
any committee of the board, shall be open to 
the public. The board may, by majority vote, 
close any such meeting only for the time 
necessary to preserve the confidentiality of 
commercial or financial information that is 
privileged or confidential, to discuss per- 
sonnel matters, or to discuss legal matters 
affecting the Corporation, including pending 
or potential litigation. 


(g) MAJOR CAMPAIGNS.—The board may not 
authorize the Corporation to obligate or ex- 
pend more than $25,000,000 on any advertising 
campaign, promotion, or related effort un- 
less— 

(1) the obligation or expenditure is ap- 
proved by an affirmative vote of at least % of 
the members of the board present at the 
meeting; 
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(2) at least 8 members of the board are 
present at the meeting at which it is ap- 
proved; and 

(3) each member of the board has been 
given at least 3 days advance notice of the 
meeting at which the vote is to be taken and 
the matters to be voted upon at that meet- 
ing. 

(h) FISCAL ACCOUNTABILITY.— 

(1) FISCAL YEAR.—The Corporation shall es- 
tablish as its fiscal year the 12-month period 
beginning on October 1. 

(2) BUDGET.—The Corporation shall adopt a 
budget for each fiscal year. 

(3) ANNUAL AUDITS.—The Corporation shall 
engage an independent accounting firm to 
conduct an annual financial audit of the Cor- 
poration’s operations and shall publish the 
results of the audit. 

SEC. 3. ACCOUNTABILITY MEASURES. 

(a) OBJECTIVES.—The Board shall establish 
annual objectives for the Corporation for 
each fiscal year subject to approval by the 
Secretary, in consultation with the Sec- 
retary of Homeland Security and the Sec- 
retary of State. The Corporation shall estab- 
lish a marketing plan for each fiscal year not 
less than 60 days before the beginning of that 
year and provide a copy of the plan, and any 
revisions thereof, to the Secretary. 

(b) BUDGET.—The board shall transmit a 
copy of the Corporation’s budget for the 
forthcoming fiscal year to the Secretary not 
less than 60 days before the beginning of 
each fiscal year, together with an expla- 
nation of any expenditure provided for by 
the budget in excess of $5,000,000 for the fis- 
cal year. The Corporation shall make a copy 
of the budget and the explanation available 
to the public and shall provide public access 
to the budget and explanation on the Cor- 
poration’s website. 

(c) ANNUAL REPORT TO CONGRESS.—The 
Corporation shall submit an annual report 
for the preceding fiscal year to the Secretary 
of Commerce and the Secretary of Homeland 
Security for transmittal to Congress on or 
before the 15th day of May of each year. The 
report shall include— 

(1) a comprehensive and detailed report of 
the Corporation’s operations, activities, fi- 
nancial condition, and accomplishments 
under this Act; 

(2) a comprehensive and detailed inventory 
of amounts obligated or expended by the Cor- 
poration during the preceding fiscal year; 

(3) a detailed description of each in-kind 
contribution, its fair market value, the indi- 
vidual or organization responsible for con- 
tributing, its specific use, and a justification 
for its use within the context of the Corpora- 
tion’s mission; 

(4) an objective and quantifiable measure- 
ment of its progress, on an objective-by-ob- 
jective basis, in meeting the objectives es- 
tablished by the board; 

(5) an explanation of the reason for any 
failure to achieve an objective established by 
the board, and any revisions or alterations 
to the Corporation’s objectives under sub- 
section (a); 

(6) a comprehensive and detailed report of 
the Corporation’s operations and activities 
to promote tourism in rural and urban areas; 
and 

(7) such recommendations as the Corpora- 
tion deems appropriate. 

SEC. 4. MATCHING PUBLIC AND PRIVATE FUND- 
ING. 

(a) ESTABLISHMENT OF TRAVEL PROMOTION 
FUND.—There is hereby established in the 
Treasury a fund which shall be known as the 
“Travel Promotion Fund”. 

(b) FUNDING.— 
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(1) FIRST YEAR.—For fiscal year 2009, the 
Secretary of the Treasury, not earlier than 
October 1, 2008, and not before the Secretary 
has appointed all members of the Corpora- 
tion’s board of directors, may transfer to the 
Corporation such sums as may be necessary, 
but not to exceed $10,000,000, subject to the 
availability of appropriations to carry out 
this section to cover its initial expenses and 
activities under this Act. At the earliest 
practicable date, the Corporation shall reim- 
burse the Treasury any such amounts bor- 
rowed from the Treasury, with at least 50 
percent reimbursed before October 1, 2011, 
and the remainder reimbursed before Octo- 
ber 1, 2013. Reimbursement shall include in- 
terest at a rate determined by the Treasury 
taking into consideration current market 
yields on outstanding Treasury securities of 
comparable maturities and including any ad- 
ditional charges determined by the Sec- 
retary of the Treasury to cover any probable 
losses and reasonable administrative costs. 
The Secretary of the Treasury shall deter- 
mine and assess penalties to be applied for 
late payments of principal or interest and 
other Federal credit terms designed to mini- 
mize Federal exposure to loss, consistent 
with the Federal Credit Reform Act and 
other applicable Federal credit policies. 

(2) SUBSEQUENT YEARS.—For each of fiscal 
years 2010 through 2013, from amounts depos- 
ited in the general fund of the Treasury dur- 
ing the preceding fiscal year from fees under 
section 5, the Secretary of the Treasury shall 
transfer not more than $100,000,000 to the 
Fund, which shall be made available to the 
Corporation, subject to subsections (c), (d), 
and (e), to carry out its functions under this 
Act. Transfers shall be made by the Sec- 
retary of the Treasury at least quarterly on 
the basis of estimates by the Secretary of 
the Treasury, determined in consultation 
with the Board, of contributions made to the 
Corporation by non-Federal sources, and 
proper adjustments shall be made in 
amounts subsequently transferred to the ex- 
tent prior estimates were in excess or less 
than actual contributions from non-Federal 
sources. 

(c) MATCHING REQUIREMENT.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall make available to the Cor- 
poration from amounts available in the 
Travel Promotion Fund— 

(A) for fiscal year 2010, twice the amount 
that will be collected from non-Federal 
sources by the Corporation pursuant to sec- 
tion 4(b)(2) of this Act and not to exceed 
$100,000,000; and 

(B) for subsequent fiscal years, an amount 
equal to the amount that will be collected 
from non-Federal sources by the Corporation 
pursuant to section 4(b)(2) of this Act and 
not to exceed $100,000,000. 

(2) GOODS AND SERVICES.—For the purpose 
of determining the amount of matching 
funds, other than money, available to the 
Corporation— 

(A) the fair market value, as determined 
by the Corporation, of goods and services (in- 
cluding advertising) contributed to the Cor- 
poration for use under this Act may be in- 
cluded in the determination; but 

(B) the fair market value of such goods and 
services may not account for more than 65 
percent of the matching requirement for the 
Corporation in any fiscal year. 

(3) RIGHT OF REFUSAL.—The Corporation 
may decline to accept any contribution in 
kind that it determines to be inappropriate, 
not useful, or commercially worthless. 

(d) GRANT OFFSET.—For a given fiscal year, 
the Secretary of the Treasury shall reduce 
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the total amount of funding to be transferred 
to the Corporation from the Travel Pro- 
motion Fund by the amount of grants re- 
ceived by the Corporation pursuant to sec- 
tion 2(e)(2)(A) to be used during that fiscal 
year. 

(e) LIMITATION.—The Corporation shall not 
expend funds or obligate to expend funds 
that will exceed total amounts received by 
the Corporation for a given fiscal year. 

SEC. 5. TRAVEL PROMOTION FUND FEES. 

Section 217(h)(3)(B) of the Immigration and 
Nationality Act (8 U.S.C. 1187(h)(8)(B)) is 
amended— 

(1) in clause (i), by striking ‘‘; and” and in- 
serting a semicolon; 

(2) in clause (ii), by striking the period and 
inserting ‘‘; and’’; and 

(8) by adding at the end the following: 

“(ii) set for an amount that includes an 
additional amount of not less than $10 above 
the amount set under clause (i). 

The additional amount required under clause 
(iii) shall be transferred to the Treasury for 
the purpose of offsetting appropriations 
made to the Corporation for Travel Pro- 
motion established in section 2 of the Travel 
Promotion Act of 2008, according to the re- 
quirements of section 4 of such Act. Such ad- 
ditional amount may be reduced if the sec- 
retary of the Treasury determines that the 
additional amount is not necessary to ensure 
that the Corporation is fully funded.’’. 

SEC. 6. INVESTMENT OF FUNDS. 

Pending disbursement pursuant to a pro- 
gram, plan, or project, the Corporation may 
invest funds received by the Corporation 
only in obligations of the United States or 
any agency thereof, in general obligations of 
any State or any political subdivision there- 
of, in any interest-bearing account or certifi- 
cate of deposit of a bank that is a member of 
the Federal Reserve System, or in obliga- 
tions fully guaranteed as to principal and in- 
terest by the United States. The Secretary of 
the Treasury shall reduce the total amount 
of funding for a given fiscal year to be trans- 
ferred from the Travel Promotion Fund to 
the Corporation by the amount of interest 
earned by the Corporation as a result of its 
investments pursuant to this section for the 
preceding fiscal year. 

SEC. 7. PROHIBITION ON USE OF FUNDS. 

No funds raised by the Treasury Depart- 
ment’s Travel Promotion Fund or the Cor- 
poration for Travel Promotion may be used 
to directly promote or advertise a specific 
corporation. 

SEC. 8. AMENDMENTS TO THE INTERNATIONAL 
TRAVEL ACT OF 1961. 

(a) POWERS AND DUTIES OF SECRETARY OF 
COMMERCE.—Section 201 of the International 
Travel Act of 1961 (22 U.S.C. 2122) is amend- 
ed— 

(1) in the first sentence of the matter pre- 
ceding paragraph (1)— 

(A) by striking ‘‘and by the United States 
National Tourism Organization Act of 1996”; 
and 

(B) by striking ‘‘United States National 
Tourism Organization” and inserting ‘‘Cor- 
poration for Travel Promotion (established 
by section 3 of the Travel Promotion Act of 
2008)”; 

(2) in paragraph (4), by striking ‘‘United 
States National Tourism Organization” and 
inserting ‘‘Corporation for Travel Pro- 
motion’’; and 

(8) by adding at the end the following: 


“Such plan may not include a comprehensive 
international advertising campaign relating 
to critical tourism functions.’’. 

(b) TOURISM POLICY COUNCIL.— 
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(1) MEMBERSHIP.—Subsection (b) of section 
301 of the International Travel Act of 1961 (22 
U.S.C. 2124) is amended— 

(A) by striking paragraphs (8) through (10); 

(B) by redesignating paragraph (11) as 
paragraph (13); 

(C) by inserting after paragraph (7) the fol- 
lowing new paragraphs: 

“(8) The Secretary of Homeland Security. 

“(9) The Commissioner of U.S. Customs 
and Border Protection of the Department of 
Homeland Security. 

(10) The Assistant Secretary of U.S. Cus- 
toms and Immigration Enforcement of the 
Department of Homeland Security. 

“(11) The Secretary of Education.’’; and 

(D) in paragraph (13) (as redesignated by 
subparagraph (B) of this paragraph), by in- 
serting ‘‘, in consultation with other mem- 
bers of the Council” at the end before the pe- 
riod. 

(2) MEETINGS.—Subsection (d) of such sec- 
tion is amended to read as follows: 

“(d) The Council shall meet not less than 2 
times a year. For the purposes of conducting 
business, each member of the Council may 
appoint a designee to represent such member 
during one or more meetings of the Coun- 
ees 

(3) INVOLVEMENT OF FEDERAL AGENCIES AND 
DEPARTMENTS.—Subsection (e) of such sec- 
tion is amended by adding at the end the fol- 
lowing new paragraph: 

“(4) Members of the Council shall provide 
the Corporation for Travel Promotion with 
timely information regarding documentation 
and procedures required for admission to the 
United States and regarding strategies 
planned by any Federal department or agen- 
cy to promote travel to the United States for 
tourism, business, study, scholarship, sci- 
entific exchange, or other purposes, so that 
the Corporation for Travel Promotion may 
better conduct its communications and pro- 
motion activities.’’. 

(4) ANNUAL REPORT.—Subsection (g)(8) of 
such section is amended by striking ‘‘United 
States National Tourism Organization” and 
inserting ‘‘Corporation for Travel Pro- 
motion”. 

(5) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—Subsection (h) of such sec- 
tion is amended by striking ‘‘President of 
the United States National Tourism Organi- 
zation” and inserting ‘‘President of the Cor- 
poration for Travel Promotion’’. 

(c) REPEAL OF AUTHORITIES RELATING TO 
THE UNITED STATES TRAVEL AND TOURISM 
PROMOTION ADVISORY BOARD.—Section 210 of 
the Department of Commerce and Related 
Agencies Appropriations Act, 2003 (contained 
in title II of division B of Public Law 108-7; 
117 Stat. 78-79; 22 U.S.C. 2122 note) is amend- 
ed— 

(1) by striking subsections (b) through (d); 
and 

(2) by redesignating subsection (e) as sub- 
section (b). 

SEC. 9. DEFINITIONS. 

In this Act, the following definitions apply: 

(1) BoARD.—The term “Board”? means the 
board of directors of the Corporation. 

(2) CORPORATION.—The term ‘‘Corporation’’ 
means the Corporation for Travel Promotion 
established by section 2. 

(3) FUND.—The term “Fund” means the 
Travel Promotion Fund established by sec- 
tion 4. 

(4) SECRETARY.—Except as otherwise ex- 
pressly provided, the term ‘‘Secretary”’ 
means the Secretary of Commerce. 

SEC. 10. G.A.O. STUDY. 

(a) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
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Government Accountability Office shall ini- 
tiate a study to assess barriers to entry into 
the United States by foreign travelers. The 
GAO shall consult with the Department of 
Homeland Security, including U.S. Immigra- 
tion and Customs Enforcement and Customs 
and Border Protection, the Department of 
Commerce, and the Department of the Treas- 
ury, as necessary. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the GAO 
shall report the findings to the appropriate 
Congressional committees. The report shall 
include— 

(1) the GAO’s findings on specific barriers 
to entry into the United States by foreign 
travelers; and 

(2) recommendations for initiatives that 
may reduce those barriers. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. RUSH) and the gentleman 
from Nebraska (Mr. TERRY) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. RUSH. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. RUSH. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, H.R. 3232, the Trav- 
el Promotion Act, was introduced by 
Mr. DELAHUNT and Mr. BLUNT and will 
help spur the tourism industry in the 
United States by creating a Corpora- 
tion For Travel Promotion within the 
Department of Commerce. This cor- 
poration will be funded by private sec- 
tor money and special user fees. 

Madam Speaker, I urge the bDill’s 
adoption. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. TERRY. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, I rise in support of 
H.R. 3232, the Travel Promotion Act of 
2008. This legislation would establish 
the Corporation for Travel Promotion 
as a nonprofit corporation. The core 
mission would be to promote tourism 
in the United States and provide travel 
information to people around the 
world. 

I am a cosponsor of the bill and sup- 
port promoting the country’s tourism 
industry. Spending by international 
travelers while in this country is de- 
fined as a U.S. export, and many have 
said that it is strong U.S. export num- 
bers that have kept the economy grow- 
ing over the last few quarters, despite 
a slowdown in other parts of the econ- 
omy and the huge problems that have 
presented themselves in the financial 
markets. 

Streamlining travel and tourism pro- 
motion through a not-for-profit cor- 
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poration that does not require tax- 
payer funds will go a long way to help 
these industries and our economy. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. RUSH. Madam Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from Massachusetts (Mr. 
DELAHUNT). 

Mr. DELAHUNT. Madam Speaker, I 
thank the gentleman for yielding. Let 
me express my gratitude to the Chair 
of the subcommittee for his leadership, 
as well as to the ranking member, Mr. 
WHITFIELD, for his efforts, as well as 
the Chair and ranking member of the 
full committee, Messrs. DINGELL and 
BARTON. 

I am pleased to join with the minor- 
ity whip, my friend ROY BLUNT, and 244 
bipartisan House cosponsors to encour- 
age support for the Travel Promotion 
Act of 2008. This bill will reverse the 
decline in the number of overseas visi- 
tors coming to the United States. 

In a global economy, the world travel 
market is important. It means jobs and 
new business opportunities. This is a 
market that is growing, it is expand- 
ing, but our share of it keeps getting 
smaller. Overseas tourists, scientists, 
businessmen and students are going 
elsewhere, put off by the red tape and 
confusing guidelines for entry into the 
United States. Even the weak dollar is 
not enticing enough visitors to reverse 
this trend. 

This drop is not only impacting our 
economy negatively, but we are miss- 
ing an important opportunity to im- 
prove our image in the world. Data 
clearly demonstrates that it will help 
improve our image across the globe by 
connecting visitors with the most ef- 
fective ambassadors that we have, the 
American people. 

Once here, foreign visitors get to 
know us, who we are as a people and 
our values. This promotes respect for 
America and for Americans. It helps 
make the world a safer place for all of 
us, and it is the most cost-effective 
public diplomacy initiative we could 
ever undertake, at no cost to the 
American taxpayers. 

I want to thank my colleagues on 
both sides of the aisle for the strong bi- 
partisan support for the legislation, 
and close my remarks by urging the 
entire House to vote for its passage. 

I would be remiss not to acknowledge 
the effort and the time that was put 
into this particular proposal by the mi- 
nority whip, Mr. BLUNT. We all are in 
his debt. 

Madam Speaker, Once in awhile, this 
House gets it just right. And when that hap- 
pens, it’s usually because we’re working well 
together, across the aisle., Today I’m very 
pleased to join with the Minority Whip, my 
friend ROY BLUNT and with 244 bipartisan 
House cosponsors—in bringing to the floor the 
Travel Promotion Act of 2008. Without the 
support of so many on both sides of the aisle, 
as Well as their staffers, this day would not be 
possible. 
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The bill addresses the sharp decline in the 
number of overseas visitors to the United 
States. The world travel market is expanding 
but our share is getting smaller. Overseas 
tourists and businessmen and students are 
going elsewhere—even though the weak dol- 
lar should make the U.S. a cheap vacation. 
This drop has been felt in every sector of our 
economy, and more importantly—in our rela- 
tionship with the rest of the world. 

The reason is painfully simple. We don’t 
make a coherent effort to tell America’s story, 
to say to foreign visitors that they are wel- 
come. Or to explain the confusing and some- 
times intimidating rules and delays and even 
indignities that have become part of our visa 
and border entry process for foreigners since 
September 11, 2001. 

Let me make clear that most of these rules 
are absolutely critical to our national security. 
And that we’re constantly working to improve 
them. 

The problem is most overseas visitors don’t 
know that. And that what they do know comes 
from the echo chamber of the foreign press, 
which is often all too happy to exploit the hor- 
ror stories about Fortress America—stories 
which then get repeated over and over again. 

A constituent of mine on Cape Cod—where 
travel and tourism is literally the lifeblood of 
our local economy—described it as trying to 
entice a patron to a restaurant. First, he said, 
you detain and search the customer. Maybe 
pull his credit record and ask about past park- 
ing tickets and other legal transgressions. 
Then you hope he’ll wander in for an expen- 
sive meal. 

Even official visitors are not immune. Not 
too long ago the leader of a delegation from 
the Russian Duma visiting Capitol Hill con- 
cluded our inter-parliamentary meetings by 
saying he had thoroughly enjoyed our time to- 
gether—and that he was never, under any cir- 
cumstances, returning to the United States 
again. All because of the way he was treated 
during the entry process. 

We are one of the only nations in the world 
that leaves the foreign travel marketplace to 
chance, with no official strategy to compel for- 
eigners to visit the United States. The eco- 
nomic impact is staggering. The drop in for- 
eign travel to the U.S. since 9/11 translates 
into a loss of $94 billion in visitor spending. A 
loss of $16 billion in tax revenue. And the loss 
of 200,000 American jobs in nearly every con- 
gressional district in this nation. No city in the 
United States has been hit harder than Bos- 
ton. 

In that spirit, | believe that this proposal will 
inject much needed capital into the American 
economy. Travel and tourism, when the sector 
is doing well, drives economic growth and cre- 
ates opportunity at every level of the econ- 
omy: from the airlines, to the hotel staff, to the 
cooks and dishwashers, to the tourguides. 
This bill will drive growth and create jobs here 
at home. 

Even worse, is the effect on the already-tar- 
nished face of the United States around the 
globe. If we’re really worried about the distor- 
tions about us learned in madrassas, the best 
antidote is to encourage a first-hand look at 
our country and our people. 

The Foreign Affairs Subcommittee on Over- 
sight, which | chair, recently concluded a se- 
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ries of hearings on America’s declining image 
in the world. The conclusions were over- 
whelming and deeply alarming. 

Zogby International found that “Arabs who 
know Americans, Arabs who visited America 

. . they tend to like our people, our culture, 
our products and our values more.” 

The same poll found that people who say 
“yes” when asked, “Have you been to the 
United States, or would you like to come to 
the United States?” are 25-30 points more fa- 
vorable than those who say “no”. The survey 
also found that students who visit the United 
States have more positive views about us than 
non-visitors by a factor of 10 percent—and 
that this favorable reaction was also shared by 
their family and friends. 

One of the key recommendations for Con- 
gress from the bipartisan U.S.-Muslim En- 
gagement Project, is to expand exchange pro- 
grams “with a smarter targeting of visa restric- 
tions to enable Muslims who pose a low secu- 
rity risk, especially journalists, business peo- 
ple, and religious leaders, to enter the U.S. 
more easily.” 

Travel nearly always changes lives and atti- 
tudes for the better. Both the visitor and host 
open their minds and hearts to new ideas— 
and to each other. We all know that the best 
ambassadors for our fundamental values are 
ordinary Americans. Once here, foreign visi- 
tors get to know us and our good intentions. 
When they return home, they tell family and 
friends about our cities and towns, our beach- 
es and mountains, our ballparks and sky- 
scrapers and farms and museums. This is an 
idealistic vision, but it is one that is supported 
by reams of studies and data. 

To discourage travel to the U.S. is to squan- 
der our best resource in the war of ideas: the 
American people. And as a consequence, an 
entire generation of future world leaders will 
grow up knowing as little about us as we do 
about them. There is one thing that is cer- 
tain—if we continue down this road, we will 
live in a safer and less secure world. 

To promote America, we must promote trav- 
el. That’s Public Diplomacy 101. Toward that 
end, H.R. 3232 would establish the non-profit 
Corporation for Travel Promotion, at no ex- 
pense to the taxpayer and with enormous eco- 
nomic benefits in red and blue congressional 
districts across the Nation. 

That’s why H.R. 3232 enjoys the support of 
the U.S. Conference of Mayors, U.S. Chamber 
of Commerce, U.S. Olympic Committee, Na- 
tional Association of Manufacturers and 50 
State tourism directors and thousands of 
mom-and-pop business that benefit from over- 
seas travelers. 

As Senator Dick LUGAR remarked recently, 
we as a Nation have become “inhospitable”. 
And I’m pleased to report that Senator LUGAR 
signed on last week as the 50th cosponsor of 
the Senate companion of H.R. 3232. Followed 
yesterday by Senator CASEY as number 51— 
yet more evidence of the bipartisan nature of 
this legislation. 

In that spirit, | again want to express my ap- 
preciation for the leadership of Congressman 
BLUNT, and that of Chairman DINGELL and 
Subcommittee Chairman RUSH, as well as our 
colleagues on the Judiciary and Homeland Se- 
curity Committees and their respective staffs, 
in working so cooperatively to move the bill to 
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the floor. As one constructive element of those 
discussions, | would like to specifically note 
my expectation that the program to market 
America abroad will create business opportu- 
nities for marketing and advertising profes- 
sionals for minority—and women-owned busi- 
nesses. 

| urge my colleagues to vote for this legisla- 
tion, and look forward to joining with our col- 
leagues in the Senate to enact it into law in 
the very near future. 

Mr. TERRY. Madam Speaker, I yield 
such time as he may consume to the 
gentleman who represents probably the 
biggest destination of domestic tour- 
ists and foreign tourists, the gen- 
tleman from Orlando, Florida (Mr. 
KELLER). 

Mr. KELLER of Florida. I thank the 
gentleman for yielding. 

I rise today as a proud supporter and 
cosponsor of H.R. 3232, the Travel Pro- 
motion Act. I would like to tell you 
why I support it, how it works and 
what the benefits are. 

Why I support it, I represent the 
world’s number one vacation destina- 
tion, Orlando, Florida. We have 49 mil- 
lion tourists a year, mainly because 
my fine city is home to Disney World, 
Universal Studios, Sea World and many 
other exciting theme parks. 

Forty-nine million tourists a year 
represents 46 million tourists domesti- 
cally, but only 3 million internation- 
ally. You would think that Orlando and 
the other tourist destinations through- 
out the United States would be a good 
value now for European travelers, par- 
ticularly with the weak American dol- 
lar. But we are not seeing that. In fact, 
our international tourism numbers are 
down to levels lower than they were be- 
fore 9/11. Even though domestic travel 
is up 13 percent, international travel is 
down 6 percent. 

Other countries spend millions of dol- 
lars to promote international tourism. 
We don’t. Unfortunately, a lot of trav- 
elers in Europe and other continents 
mistakenly think that the process of 
entry and visas and security is a lot 
more complicated than it really is. 

So, how would this legislation work? 
This legislation provides $200 million 
to promote international tourism 
through marketing overseas and com- 
municating U.S. security and entry 
policies. It spends this $200 million 
without one penny being charged to 
taxpayers. Half of the money comes 
from the private sector, the other half 
is paid for by foreign travelers. 

Now, what is the benefit of this legis- 
lation? It will create thousands of jobs. 
One of my employers alone provides 
60,000 jobs. One out of four people in 
my area is employed in the tourism in- 
dustry. 

Expert studies show that this legisla- 
tion will generate up to $1 billion a 
year in an additional tax revenues. 
This is legislation that is key to stimu- 
lating the economy, at a time when we 
need the economy stimulated the most. 
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I want to close by pointing out the 
broad bipartisan support that this leg- 
islation has. We have 243 cosponsors. I 
want to especially congratulate the 
lead sponsors of this legislation, Mr. 
DELAHUNT of Massachusetts and the 
minority whip, Mr. BLUNT of Missouri. 
They have worked on this legislation 
for many years and pushed very hard to 
finally get us a floor vote. I am proud 
to join them today as a cosponsor and 
proud of their hard work. 

I want to urge all of my colleagues 
on both sides of the aisle to vote yes on 
H.R. 3232. Let’s be in favor of the Trav- 
el Promotion Act, and let’s create 
some jobs at a time when we need them 
the most. 

Mr. RUSH. Madam Speaker, I am 
pleased to yield 2 minutes to my friend, 
the gentleman from California (Mr. 
FARR), a fellow Eva Cassidy fan. 

Mr. FARR. Thank you very much, 
Mr. Chairman, for yielding. I rise in 
strong support of this bill. 

Myself and my colleague on the other 
side of the aisle, JON PORTER, formed 
the Congressional Tourism and Travel 
Caucus. JON PORTER is an outstanding 
cochair of that Tourism and Travel 
Caucus, and we have worked very 
closely with the authors, because this 
is a totally bipartisan bill, with Mr. 
DELAHUNT and Mr. BLUNT. It has been a 
work in progress for about the last 10 
years, something the industry has real- 
ly needed and America has really need- 
ed, particularly after 9/11, to try to ex- 
pedite travelers coming to this country 
from especially those countries where 
we already have the Visa Waiver Pro- 
gram. 

There is no taxpayer money in this. 
It is a congressionally created non- 
profit corporation based here in Wash- 
ington, D.C. It will have a 15-member 
directorate. They are not civil employ- 
ees; they are not government employ- 
ees. Those 15 members represent all as- 
pects of American business, travel and 
rural areas as well, because, frankly, to 
boost the travel economy in this coun- 
try boosts jobs in everybody’s commu- 
nity. So this is one of those economic 
stimulus plans for America that has 
long been sought. 

As you turn on the television and lis- 
ten to these ads from other countries 
trying to woo Americans to travel 
overseas to their countries, to Aus- 
tralia, New Zealand, Europe and so on, 
we are going to be able to compete 
with that kind of travel promotion and 
really do what I think is so wonderful 
about promoting America, not a par- 
ticular commercial destination, but 
just America as a country and a place 
to visit and see the wonderful people 
here. We will live that American 
Dream, with people seeing what an in- 
credible country and what wonderful 
people make up this country. 

So Iam very excited about the oppor- 
tunity to really boost tourism in 
America, to boost world understanding 
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of American culture and Americans, 
and really I think this is a big step to- 
wards global peace, and it is good for 
business in this country as well. 

Madam Speaker, I urge a strong bi- 
partisan vote for this bill. 

Mr. EMANUEL. Madam Speaker, | rise 
today in strong support of H.R. 3232, the 
Travel Promotion Act of 2007. | want to thank 
my friend from Massachusetts, Congressman 
DELAHUNT, for his hard work on this bill, which 
would create American jobs, help boost our 
economy, and improve our image abroad 
through international goodwill. 

The Travel Promotion Act would create a 
nonprofit entity funded by private companies 
to promote tourism in the United States, an in- 
dustry which is vital to our economy and helps 
improve America’s image abroad. For exam- 
ple, last year, Chicago alone welcomed an ad- 
ditional 1.15 million overseas visitors, an in- 
crease of 8 percent from 2006. Illinois saw 
tourism revenue from international visitors rise 
15.6 percent to $1.98 billion in 2007. 

In addition to tourism being a key compo- 
nent of the American economy, the best way 
to improve our standing abroad is for people 
from other countries to come meet Americans 
and see our cities and sights. 

To that end, the Travel Promotion Act can 
aid in our efforts to bring the 2016 Olympic 
and Paralympic Games to Chicago. Encour- 
aging the world to visit Chicago for the Olym- 
pics would help showcase us as one of Amer- 
ica’s greatest cities, helping to build support 
for the 2016 Games in Chicago. Chicago was 
the 9th most popular U.S. city for overseas 
visitors last year, and the more people that 
visit our city and meet Chicagoans, the more 
goodwill we will build for our bid for Chicago 
to be the host city in 2016. 

Madam Speaker, millions of Americans 
came away with a new understanding of 
China thanks to the Beijing Games this past 
summer. The Travel Promotion Act can help 
promote America to people all over the world, 
and as more people come to Chicago, | am 
confident that they will know what we know— 
Chicago is a first class city ready to host the 
world in 2016. 

Mr. BLUNT. Madam Speaker, | rise today in 
strong support of H.R. 3232, the Travel Pro- 
motion Act of 2008. As I’ve stated this month 
during committee consideration of this bill, | 
believe this is a good bill that will allow our 
public and private sectors to cooperate on a 
strategy to encourage foreign visitors to come 
to the United States. 

| also want to extend, once again, my 
thanks to my friend and colleague, BILL 
DELAHUNT, whose primary sponsorship and 
work on behalf of this legislation has gotten us 
to where we are today. And to all the other co- 
sponsors and supporters of this bill, let me 
also offer my appreciation. 

This legislation is a response to the oppor- 
tunity costs borne by the travel and tourism in- 
dustries following reforms that Congress im- 
plemented in the wake of the 9/11 attacks. Se- 
curity was tightened at our ports of entry and 
we have made progress in better coordinating 
our national security apparatus to be aware of 
who is coming in and out of the country. 
Those reforms, though not always perfect, 
were important and we should be grateful that 
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our country has been made safer as a result 
of them. 

But the cost of those reforms has impacted 
some segments of our economy that were al- 
ready directly impacted by the 9/11 attacks. 
Foreign visitors who, for a period of time, were 
unwilling to get on airplanes due to uncertainty 
about their safety after 9/11 are now unwilling 
to get on the same airplanes due to the bu- 
reaucratic obstacles to getting into the United 
States. Multiple agencies have heeded our call 
for greater security and barriers to entry, but 
the resulting layers of bureaucratic tape mean 
that legitimate visitors are often treated in a 
way none of us should be proud of, simply be- 
cause they don’t possess a United States 
passport. Millions of foreign travelers who 
want to visit our country for all the right rea- 
sons have received this message loud and 
clear: KEEP OUT. It isn’t worth it to come 
here. The United States does not welcome 

OU. 

, l’ve seen some estimates that show the re- 
sults. Between 2004 and 2005, the United 
States experienced a decline of 10 percent in 
business travel. At the same time, Europe ex- 
perienced an 8-percent increase. In 2005, we 
lost an estimated $43 billion in visitor spending 
alone. 

Increasing unwillingness by foreign visitors 
to come to the United States since 9/11 trans- 
lates into a loss of $94 billion in visitor spend- 
ing; a loss of $16 billion in tax revenue to Fed- 
eral, state and local governments; and the 
loss of 200,000 American jobs. 

Travel and tourism affects every congres- 
sional district in America. In my home district 
in Missouri, tourism in the city of Branson 
alone produced approximately $1.8 billion for 
the local economy. Every one of my col- 
leagues have places in their districts that for- 
eign travelers benefit from visiting. We need to 
encourage that. Getting people to visit our 
country brings incredible benefits for things 
that are important to our country. Three spe- 
cific things come to mind: 

First, tourists spend and that helps local and 
regional economies. We all know our nation 
faces economic challenges today. Support for 
local businesses and the goods and services 
they offer is good for our tax base. Those rev- 
enues are benefits that our constituents don’t 
have to pay in taxes themselves. And that’s a 
good thing. 

Second, tourism helps create jobs. Local 
businesses in support of tourist economies 
generate and sustain employment at all levels 
of the economy. At a time of economic chal- 
lenge for many American families and their 
communities, these jobs are critical. 

Finally, people who visit the United States 
tend to like Americans more. At a time when 
polling shows that fewer people understand 
Americans, it shouldn’t surprise us that there 
is waning support for our policies throughout 
the world. We know that when people visit us 
here in our country, they almost always like 
Americans more and are likely to consider 
American foreign policy more favorably than 
those who don’t visit us. Members of Con- 
gress know better than anyone in the country 
that our best ambassadors are our constitu- 
ents, when given the opportunity. 

The Travel Promotion Act of 2008 is an ef- 
fort to encourage all of those things, and re- 
verse the dangerous notion that America is an 
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unwelcoming place, not even worth the trouble 
of visiting. It creates a partnership that com- 
bines the resources and willpower of the pri- 
vate sector and the government to generate 
renewed interest in visiting America. We also 
took a hard look at what’s already on the 
books and streamlined parts of the govern- 
ment that are supposed to be doing this work 
but aren't doing it effectively. 

One area where | wish we’d spent some 
more time and effort was on updating the lan- 
guage relating to the Electronic System for 
Traveler Authorization (ESTA). When we origi- 
nally crafted this bill, the ESTA had not yet 
been created, so our language included a ref- 
erence to this on the condition it was author- 
ized. The ESTA was authorized as part of the 
9/11 bill that Congress passed last year. Un- 
fortunately that legislation did not provide a 
mandate for the administration to collect the 
very fee that will provide the federal matching 
funds for the Corporation. | had hoped that as 
a result of the negotiations that got us here 
today, we would have found a way to create 
that mandate. I’ve been told that the Depart- 
ment of Homeland Security intends to create 
a fee in order to implement the ESTA in the 
near future. | would encourage the Depart- 
ment to do that and help get this program es- 
tablished. 

The bill we have in front of us is an amend- 
ed version of the bill that Mr. DELAHUNT and | 
introduced last year. | appreciate the hard 
work that Chairman DINGELL and Ranking 
Member BARTON have put into these amend- 
ments, as well as the work that Mr. RUSH and 
Mr. STEARNS put into the amendments that 
cleared the subcommittee last week. | think 
most of these changes enhance the bill and 
make it a better product. 

ľd also like to thank Chairman BENNIE 
THOMPSON and Ranking Member PETER KING 
from the Homeland Security Committee, and 
Chairman JOHN CONYERS and Ranking Mem- 
ber LAMAR SMITH from the Judiciary Com- 
mittee. Without the hard work of these mem- 
bers and their staffs, we wouldn’t have this bill 
up on the floor today. 

I’m looking forward to passage of the Travel 
Promotion Act. I’m looking forward to working 
with the industry experts who eventually will 
serve on the board of the Corporation for 
Travel Promotion and with the Department of 
Commerce to develop a strategy to ensure our 
country is an attractive market for international 
travelers. And, of course, I’m looking forward 
to welcoming as many of those travelers as 
possible to Branson, Missouri. 

Mr. DINGELL. Madam Speaker, | rise in 
support of H.R. 3232, the “Travel Promotion 
Act of 2008.” This legislation is the bipartisan 
product of negotiations between three commit- 
tees. | commend several of my colleagues 
who contributed to this bill’s improvement. In 
particular, my good friend and the chairman of 
the Subcommittee on Commerce, Trade, and 
Consumer Protection, BOBBY RUSH, deserves 
recognition for his efforts. | also extend my 
personal thanks to the chairmen and ranking 
members of the Committees on Homeland Se- 
curity and the Judiciary, Representatives 
THOMPSON, KING, CONYERS, and SMITH, re- 
spectively. Lastly, | offer my gratitude and con- 
gratulations to my friend from Massachusetts, 
Representative DELAHUNT, the distinguished 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


Republican Whip, Representative BLUNT, and 
Representative LOFGREN of California. 

The amendments made to H.R. 3232 by the 
Committee on Energy and Commerce in con- 
sultation with the other Committees have 
measurably strengthened the accountability 
standards to which the Corporation for Travel 
Promotion, which this bill charters, will be 
held. | support the goal of encouraging more 
foreign tourists traveling to the United States, 
and would urge my colleagues to adopt the 
“Travel Promotion Act of 2008.” 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON HOMELAND SECURITY, 
Washington, DC, September 24, 2008. 
Hon. JOHN D. DINGELL, 
Chairman, Committee on Energy and Commerce, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to you 
regarding H.R. 3232, the Travel Promotion 
Act of 2007, introduced by Mr. Delahunt on 
July 31, 2007, which upon introduction was 
referred to the Committee on Energy and 
Commerce, and in addition to the Commit- 
tees on the Judiciary and Homeland Secu- 
rity. 

H.R. 3232 was marked up and ordered re- 
ported by the Committee on Energy and 
Commerce on September 23, 2008. I recognize 
and appreciate your desire to bring this bill 
before the House in an expeditious manner, 
and, accordingly, I will waive further consid- 
eration of this bill in Committee. However, 
agreeing to waive consideration of this bill 
should not be construed as the Committee on 
Homeland Security waiving, altering, or oth- 
erwise affecting its jurisdiction over H.R. 
3232. 

Further, I request your support for the ap- 
pointment of Committee on Homeland Secu- 
rity conferees during any House-Senate con- 
ference convened on this or similar legisla- 
tion. Finally, I request that a copy of this 
letter be included in the Congressional 
Record during floor consideration of H.R. 
3232. I look forward to working with you on 
this legislation and other matters of great 
importance to this nation. 

Sincerely, 
BENNIE G. THOMPSON, 
Chairman. 
HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON ENERGY AND COM- 
MERCE, 
Washington, DC, September 25, 2008. 
Hon. BENNIE G. THOMPSON, 
Chairman, Committee on Homeland Security, 
Washington, DC. 

DEAR CHAIRMAN THOMPSON: Thank you for 
your letter regarding H.R. 3232, the Travel 
Promotion Act of 2008. 

The letter expresses the jurisdictional in- 
terest of the Committee on Homeland Secu- 
rity in the bill. The Committee on Energy 
and Commerce recognizes that your Com- 
mittee has received a referral on H.R. 3232. I 
appreciate your decision to forgo a markup 
of the bill, and I agree with you that the de- 
cision does not in any way prejudice the 
Committee on Homeland Security with re- 
spect to its jurisdictional prerogatives, in- 
cluding the appointment of conferees, on this 
bill or similar legislation in the future. If a 
House-Senate conference is convened on H.R. 
3232, I would support a request by the Com- 
mittee on Homeland Security for an appro- 
priate number of conferees with respect to 
provisions within its jurisdiction. 

I will include our letters in the Congres- 
sional Record during consideration of the 
bill on the House floor. I appreciate the col- 
laboration between our committees in 
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crafting H.R. 3232, and I look forward to con- 
tinuing to work with you to pass this impor- 
tant legislation. 


Sincerely, 
JOHN D. DINGELL, 
Chairman. 
Mr. TERRY. Madam Speaker, we 


have no further speakers, and I yield 
back my time. 


Mr. FARR. Madam Speaker, as co-chair of 
the Congressional Travel and Tourism Caucus 
and an original co-sponsor of this bill, | am 
pleased to see The Travel Promotion Act 
(H.R. 3232) pass the House of Representa- 
tives. 


This legislation will re-establish the United 
States as a premier destination for foreign 
travelers. Since September 11, the United 
States has seen a decline of more than 46 
million overseas travelers costing our econ- 
omy $140 billion. This bill will put us back on 
track. 


H.R. 3232 creates a nonprofit corporation to 
promote the United States to international visi- 
tors—this is a public-private partnership with 
no cost to the American taxpayer. With the 
current level of the dollar, the United States is 
a travel bargain and that message needs to 
get out. 


Nearly every developed nation in the world 
spends millions of dollars to attract visitors, an 
investment that pays big dividends. Overseas 
visitors stay longer and spend more. The 
United States is missing out on a large share 
of the global tourism market, and we will con- 
tinue to lose out without this sensible invest- 
ment. 


Another benefit of this bill is the increased 
person-to-person contact that we will enjoy. At 
a time when our image abroad is tarnished, 
this is an opportunity to use our communities 
to serve as diplomats to the world. There are 
no better ambassadors than the American 
people. 

| want to thank Congressman BILL 
DELAHUNT and Congressman Roy BLUNT and 
for their leadership on this bill, 


Additionally, | would like to thank my co- 
chair on the Congressional Travel & Tourism 
Caucus, Congressman JON PORTER of Ne- 
vada, It has been my pleasure to work with 
him on his legislation and on many other trav- 
el-related issues. His tireless efforts for the 
travel community and the caucus are truly ad- 
mirable. 


Mr. DELAHUNT. Madam Speaker, as Mem- 
bers of Congress who have long been strong 
proponents of American small businesses, we 
were pleased to include a small business rep- 
resentative on the Board of Directors of the 
Corporation for Travel Promotion established 
under H.R. 3232, the Travel Promotion Act of 
2008, which was recently passed by the 
House of Representatives. 


Small businesses are the foundation of the 
American economy and play an integral role in 
the travel and tourism industry. A small busi- 
ness representative on the board would offer 
a unique perspective on promoting travel to 
the United States. As such, it is imperative 
that this individual has significant, recent or 
current experience operating or being inte- 
grally involved in a small business’ operation. 


21846 


We look forward to enactment of the Travel 
Promotion Act, and to the small business rep- 
resentative on the Corporation for Travel Pro- 
motion’s board being a strong voice for small 
business in this country. 

Mr. RUSH. Madam Speaker, I have 
no further speakers, and I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mrs. 
BoypDA of Kansas). The question is on 
the motion offered by the gentleman 
from Illinois (Mr. RUSH) that the House 
suspend the rules and pass the bill, 
H.R. 3232, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


Ee 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate has passed 
without amendment a bill of the House 
of the following title: 

H.R. 2851. An act to amend the Employee 
Retirement Income Security Act of 1974, the 
Public Health Service Act, and the Internal 
Revenue Code of 1986 to ensure that depend- 
ent students who take a medically necessary 
leave of absence do not lose health insurance 
coverage, and for other purposes. 

The message also announced that the 
Senate has passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 

H.R. 5057. An act to reauthorize the Debbie 
Smith DNA Backlog Grant Program, and for 
other purposes. 

The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested: 

S. 1276. An act to facilitate the creation of 
methamphetamine precursor electronic log- 
book systems, and for other purposes. 

S. 3296. An act to extend the authority of 
the United States Supreme Court Police to 
protect court officials off the Supreme Court 
Grounds and change the title of the Adminis- 
trative Assistant to the Chief Justice. 

S. 3560. An act to amend title XIX of the 
Social Security Act to provide additional 
funds for the qualifying individual (QI) pro- 
gram, and for other purposes. 


EEE 
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CALLING CARD CONSUMER 
PROTECTION ACT 


Mr. RUSH. Madam Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3402) to require accurate and rea- 
sonable disclosure of the terms and 
conditions of prepaid telephone calling 
cards and services, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 3402 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Calling Card 
Consumer Protection Act”. 

SEC. 2. DEFINITIONS. 

For purposes of this Act, the following 
definitions apply: 

(1) The term ‘‘Commission’’ 
Federal Trade Commission. 

(2) The term ‘‘prepaid calling card” has the 
meaning given the term ‘‘prepaid calling 
card”? by section 64.5000(a) of the Federal 
Communications Commission’s regulations 
(47 C.F.R. 64.5000(a)). Such term shall also in- 
clude calling cards that use VoIP service or 
a successor protocol. Such term shall also in- 
clude an electronic or other mechanism that 
allows users to pay in advance for a specified 
amount of calling. Such term shall not in- 
clude— 

(A) calling cards or other rights of use that 
are provided for free or at no additional cost 
as a promotional item accompanying a prod- 
uct or service purchased by a consumer; 

(B) any card, device, or other right of use, 
the purchase of which establishes a cus- 
tomer-carrier relationship with a provider of 
wireless telecommunications service or wire- 
less hybrid service, or that provides access to 
a wireless telecommunications service or 
wireless hybrid service account wherein the 
purchaser has a pre-existing relationship 
with the wireless service provider; or 

(C) payphone service, as that term is de- 
fined in section 276(d) of the Communica- 
tions Act of 1934 (47 U.S.C. 276(d)). 

(3) The term ‘‘prepaid calling card pro- 
vider” has the meaning given the term ‘‘pre- 
paid calling card provider? by section 
64.5000(b) of the Federal Communications 
Commission’s regulations (47 C.F.R. 
64.5000(b)). Such term shall also include— 

(A) a provider of a prepaid calling card 
that uses VoIP service or a successor pro- 
tocol; and 

(B) a provider of a prepaid calling card that 
allows users to pay in advance for a specified 
amount of minutes through an electronic or 
other mechanism. 

(4) The term ‘‘prepaid calling card dis- 
tributor’’ means any entity or person that 
purchases prepaid calling cards from a pre- 
paid calling card provider or another prepaid 
calling card distributor and sells, re-sells, 
issues, or distributes such cards to one or 
more distributors of such cards or to one or 
more retail sellers of such cards. 

(5) The term ‘‘wireless hybrid service” is 
defined as a service that integrates both 
commercial mobile radio service (as defined 
by section 20.3 of the Federal Communica- 
tions Commission’s regulations (47 C.F.R. 
20.3)) and VoIP service. 

(6) The term ‘‘VoIP service” has the mean- 
ing given the term ‘interconnected Voice 
over Internet protocol service” by section 9.3 
of the Federal Communications Commis- 
sion’s regulations (47 C.F.R. 9.3). Such term 
shall include any voice calling service that 
utilizes a voice over Internet protocol or any 
successor protocol in the transmission of the 
call. 

(7) The term ‘‘fees’’ includes all charges, 
fees, taxes, or surcharges applicable to a pre- 
paid calling card that are— 

(A) required by Federal law or regulation 
or order of the Federal Communications 
Commission or by the laws and regulations 
of any State or political subdivision of a 
State; or 

(B) expressly permitted to be assessed 
under Federal law or regulation or order of 
the Federal Communications Commission or 
under the laws and regulations of any State 
or political subdivision of a State. 


means the 
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(8) The term ‘‘additional charge’’ means 
any charge assessed by a prepaid calling card 
provider or prepaid calling card distributor 
for the use of a prepaid calling card, other 
than a fee or rate. 

(9) The term ‘“‘international preferred des- 
tination’’ means one or more specific inter- 
national destinations named on a prepaid 
calling card or on the packaging material ac- 
companying a prepaid calling card. 

SEC. 3. REQUIRED DISCLOSURES OF PREPAID 
CALLING CARDS. 

(a) REQUIRED DISCLOSURE.—Any prepaid 
calling card provider or prepaid calling card 
distributor shall disclose clearly and con- 
spicuously the following information relat- 
ing to the terms and conditions of the pre- 
paid calling card: 

(1) The name of the prepaid calling card 
provider and such provider’s customer serv- 
ice telephone number and hours of service. 

(2)(A) The number of domestic interstate 
minutes available from the prepaid calling 
card and the number of available minutes for 
all international preferred destinations 
served by the prepaid calling card at the 
time of purchase; or 

(B) the dollar value of the prepaid calling 
card, the domestic interstate rate per 
minute provided by such card, and the appli- 
cable per minute rates for all international 
preferred destinations served by the prepaid 
calling card at the time of purchase. 

(8)(A) The applicable per minute rate for 
all individual international destinations 
served by the card at the time of purchase; 
or 

(B) a toll-free customer service number 
and website (if the provider maintains a 
website) where a consumer may obtain the 
information described in subparagraph (A) 
and a statement that such information may 
be obtained through such toll-free customer 
service number and website. 

(4) The following terms and conditions per- 
taining to, or associated with, the use of the 
prepaid calling card: 

(A) Any applicable fees associated with the 
use of the prepaid calling card. 

(B) A description of any additional charges 
associated with the use of the prepaid calling 
card and the amount of such charges. 

(C) Any limitation on the use or period of 
time for which the promoted or advertised 
minutes or rates will be available. 

(D) Applicable policies relating to refund, 
recharge, and any predetermined decrease in 
value of such card over a period of time. 

(E) Any expiration date applicable to the 
prepaid calling card or the minutes available 
with such calling card. 

(b) LOCATION OF DISCLOSURE AND LANGUAGE 
REQUIREMENT.— 

(1) CLEAR AND CONSPICUOUS.— 

(A) CARDS.—The disclosures required under 
subsection (a) shall be printed in plain 
English language (except as provided in 
paragraph (2)) in a clear and conspicuous 
manner and location on the prepaid calling 
card. If the card is enclosed in packaging 
that obscures the disclosures on the card, 
such disclosures also shall be printed on the 
outside packaging of the card. 

(B) ONLINE SERVICES.—In addition to the 
requirements under subparagraph (A), in the 
case of a prepaid calling card that consumers 
purchase via the Internet, the disclosures re- 
quired under subsection (a) shall be dis- 
played in plain English language (except as 
provided in paragraph (2)) in a clear and con- 
spicuous manner and location on the Inter- 
net website that the consumer must access 
prior to purchasing such card. 

(C) ADVERTISING AND OTHER PROMOTIONAL 
MATERIAL.—Any advertising for a prepaid 
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calling card that contains any representa- 
tion, expressly or by implication, regarding 
the dollar value, the per minute rate, or the 
number of minutes provided by the card 
shall include in a clear and conspicuous man- 
ner and location all the disclosures described 
in subsection (a). 

(2) FOREIGN LANGUAGES.—If a language 
other than English is prominently used on a 
prepaid calling card, its packaging, or in 
point-of-sale advertising, Internet adver- 
tising, or promotional material for such 
card, the disclosures required by this section 
shall be disclosed in that language on such 
card, packaging, advertisement, or pro- 
motional material. 

(c) MINUTES ANNOUNCED, PROMOTED, OR AD- 
VERTISED THROUGH VOICE PROMPTS.—Any in- 
formation provided to a consumer by any 
voice prompt given to the consumer at the 
time the consumer uses the prepaid calling 
card relating to the remaining value of the 
calling card or the number of minutes avail- 
able from the calling card shall be accurate, 
taking into account the application of the 
fees and additional charges required to be 
disclosed under subsection (a). 

(d) DISCLOSURES REQUIRED UPON PURCHASE 
OF ADDITIONAL MINUTES.—If a prepaid calling 
card permits a consumer to add value to the 
card or purchase additional minutes after 
the original purchase of the prepaid calling 
card, any changes to the rates or additional 
charges required to be disclosed under sub- 
section (a) shall apply only to the additional 
minutes to be purchased and shall be dis- 
closed to the consumer before the comple- 
tion of such purchase. 

SEC. 4. ENFORCEMENT BY THE FEDERAL TRADE 
COMMISSION. 

(a) UNFAIR AND DECEPTIVE ACT OR PRAC- 
TICE.—A violation of section 3 shall be treat- 
ed as a violation of a rule defining an unfair 
or deceptive act or practice prescribed under 
section 18(a)(1)(B) of the Federal Trade Com- 
mission Act (15 U.S.C. 57a(a)(1)(B)). 

(b) AUTHORITY OF THE COMMISSION.—The 
Commission shall enforce this Act in the 
same manner and by the same means as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in- 
corporated into and made a part of this Act. 
Notwithstanding any provision of the Fed- 
eral Trade Commission Act or any other pro- 
vision of law and solely for purposes of this 
Act, common carriers subject to the Commu- 
nications Act of 1934 (47 U.S.C. 151 et seq.) 
and any amendment thereto shall be subject 
to the jurisdiction of the Commission. 

(c) RULEMAKING AUTHORITY.—Not later 
than 180 days after the date of enactment of 
this Act, the Commission shall, in consulta- 
tion with the Federal Communications Com- 
mission and in accordance with section 553 of 
title 5, United States Code, issue regulations 
to carry out this Act. In promulgating such 
regulations, the Commission shall— 

(1) take into consideration the need for 
clear disclosures that provide for easy com- 
prehension and comparison by consumers, 
taking into account the size of prepaid call- 
ing cards; and 

(2) give due consideration to the views of 
the Federal Communications Commission 
with regard to matters for which that Com- 
mission has particular expertise and author- 
ity and shall take into consideration the 
views of States. 


In promulgating such regulations, the Com- 
mission shall not issue regulations that oth- 
erwise affect the rates, terms, and conditions 
of prepaid calling cards. 

(d) SAVINGS PROVISION.—Nothing in this 
Act shall be construed to limit the authority 
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of the Commission under any other provision 
of law. Except to the extent expressly pro- 
vided in this Act, nothing in this Act shall 
be construed to alter or affect the exemption 
for common carriers provided by section 
5(a)(2) of the Federal Trade Commission Act 
(15 U.S.C. 45(a)(2)). Nothing in this Act is in- 
tended to limit the authority of the Federal 
Communications Commission. 

SEC. 5. STATE ENFORCEMENT. 

(a) IN GENERAL.— 

(1) CIVIL ACTIONS.—In any case in which the 
attorney general of a State, a State utility 
commission, or other consumer protection 
agency has reason to believe that an interest 
of the residents of that State has been or is 
threatened or adversely affected by the en- 
gagement of any person in a practice that is 
prohibited under this Act, the State utility 
commission or other consumer protection 
agency, if authorized by State law, or the 
State, as parens patriae, may bring a civil 
action on behalf of the residents of that 
State in a district court of the United States 
of appropriate jurisdiction, or any other 
court of competent jurisdiction to— 

(A) enjoin that practice; 

(B) enforce compliance with this Act; 

(C) obtain damage, restitution, or other 
compensation on behalf of residents of the 
State; or 

(D) obtain such other relief as the court 
may consider to be appropriate. 

(2) NOTICE TO THE COMMISSION.— 

(A) IN GENERAL.—Before filing an action 
under paragraph (1), the State shall provide 
to the Commission— 

(i) written notice of the action; and 

(ii) a copy of the complaint for the action. 

(B) EXEMPTION.— 

(i) IN GENERAL.—Subparagraph (A) shall 
not apply with respect to the filing of an ac- 
tion by a State under this subsection, if the 
attorney general or other appropriate officer 
determines that it is not feasible to provide 
the notice described in that subparagraph be- 
fore the filing of the action. 

(ii) NOTIFICATION.—In an action described 
in clause (i), the State shall provide notice 
and a copy of the complaint to the Commis- 
sion at the same time as the State files the 
action. 

(b) INTERVENTION BY COMMISSION.— 

(1) IN GENERAL.—On receiving notice under 
subsection (a)(2), the Commission shall have 
the right to intervene in the action that is 
the subject of the notice. 

(2) EFFECT OF INTERVENTION.—If the Com- 
mission intervenes in an action under sub- 
section (a), it shall have the right— 

(A) to be heard with respect to any matter 
that arises in that action; 

(B) to remove the action to the appropriate 
United States District Court; and 

(C) to file a petition for appeal. 

(c) CONSTRUCTION.—For purposes of bring- 
ing any civil action under subsection (a), 
nothing in this section shall be construed to 
prevent an attorney general of a State, a 
State utility commission, or other consumer 
protection agency authorized by State law 
from exercising the powers conferred on the 
attorney general or other appropriate offi- 
cial by the laws of that State to— 

(1) conduct investigations; 

(2) administer oaths or affirmations; 

(3) compel the attendance of witnesses or 
the production of documentary and other 
evidence; or 

(4) enforce any State law. 

(d) ACTION BY THE COMMISSION MAY PRE- 
CLUDE STATE ACTION.—In any case in which 
an action is instituted by or on behalf of the 
Commission for violation of this Act, or any 
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regulation issued under this Act, no State 
may, during the pendency of that action, in- 
stitute an action under subsection (a) 
against any defendant named in the com- 
plaint in that action for violation of this Act 
or regulation. 

(e) VENUE; SERVICE OF PROCESS.— 

(1) VENUE.—Any action brought under sub- 
section (a) may be brought in the district 
court of the United States that meets appli- 
cable requirements relating to venue under 
section 1391 of title 28, United States Code. 

(2) SERVICE OF PROCESS.—In an action 
brought under subsection (a), process may be 
served in any district in which the defend- 
ant— 

(A) is an inhabitant; or 

(B) may be found. 

(f) LIMITATION.—No prepaid calling card 
distributor who is a retail merchant or seller 
of prepaid calling cards, who, with respect to 
such cards, is exclusively engaged in point- 
of-sale transactions may be liable for dam- 
ages in an action authorized under this sec- 
tion unless such distributor acted with ac- 
tual knowledge that the act or practice giv- 
ing rise to such action is unfair or deceptive 
and is unlawful under this Act. 

SEC. 6. APPLICATION. 

This Act shall apply to— 

(1) any prepaid calling card issued or 
placed into the stream of commerce begin- 
ning 90 days after the date on which final 
regulations are promulgated pursuant to sec- 
tion 4(c); and 

(2) any advertising, promotion, point-of- 
sale material or voice prompt regarding a 
prepaid calling card that is disseminated be- 
ginning 90 days after the date on which final 
regulations are promulgated pursuant to sec- 
tion 4(c). 

If the Commission determines that it is not 
feasible for prepaid calling card providers or 
distributors to comply with the require- 
ments of this Act with respect to prepaid 
calling cards issued or placed into the 
stream of commerce after such 90-day period, 
the Commission may extend such period by 
not more than an additional 90 days. 

SEC. 7. EFFECT ON STATE LAWS. 

After the date on which final regulations 
are promulgated pursuant to section 4(c), no 
State or political subdivision of a State may 
establish or continue in effect any provision 
of law that prescribes disclosure require- 
ments with respect to prepaid calling cards 
unless such requirements are identical to the 
requirements of section 3. 

SEC. 8. G.A.O. STUDY. 

Beginning 2 years after the date on which 
final regulations are promulgated pursuant 
to section 4(c), the Comptroller General shall 
conduct a study of the effectiveness of this 
Act and the disclosures required under this 
Act and shall submit a report of such study 
to Congress not later than 3 years after the 
date of enactment of this Act. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. RUSH) and the gentleman 
from Nebraska (Mr. TERRY) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. RUSH. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and to in- 
clude extraneous material on the bill 
under consideration. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. RUSH. Madam Speaker, I yield 
myself such time as I may consume. 

H.R. 3402, the Calling Card Consumer 
Protection Act, was introduced by my 
friend, Mr. ENGEL, and will help end 
calling card fraud that currently 
plagues communities across this Na- 
tion. It requires full and accurate dis- 
closures on the fees, charges and terms 
that apply to calling cards, and it will 
go a long ways towards protecting in- 
nocent consumers. 

I urge the bill’s adoption. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. TERRY. Madam Speaker, I yield 
myself such time as I may consume. 

I rise in support of H.R. 3042, the 
Calling Card Consumer Protection Act. 

There is enormous fraud in the mar- 
keting and delivery of prepaid calling 
card services, reportedly up to as much 
as 30 percent to 40 percent of the indus- 
try’s revenue. Prepaid card fraud is not 
a new problem, but has grown into a $1 
billion industry that has attracted an 
increasing number of new providers, 
some better than others. 

In many cases, the fraud is associ- 
ated with the cards marketed to people 
from a specific region in the world with 
purported preferred rates to their coun- 
try of origin. The States have re- 
sponded to this problem with their own 
disclosure requirements and have in- 
creasingly brought enforcement ac- 
tions against the bad actors, as has the 
Federal Trade Commission. 

H.R. 3402 attempts to put the Federal 
Trade Commission in a strong position 
to go after the bad actors and to man- 
date proper disclosures to consumers. 
A national law is helpful, because it 
provides consistency for providers and 
consumers, consistency for enforce- 
ment, and it reduces confusion across 
this market. 

In addition to preemption of State 
law for H.R. 3402 to be effective, it will 
have to apply to common carriers. We 
have crafted a very narrow enforce- 
ment authority for the FTC, solely for 
the purposes of this act, and I am glad 
we could do that on a bipartisan basis. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. RUSH. Madam Speaker, I am 
pleased to yield 5 minutes to my friend, 
the author of this bill, the gentleman 
from New York (Mr. ENGEL). 

Mr. ENGEL. I thank my good friend, 
the gentleman from Illinois (Mr. RUSH) 
for his hard work on this important 
issue. We are so delighted, Bobby, to 
see you back. We look forward to con- 
tinuing our work with you. Thank you 
so much for everything you have done, 
and, also, the gentleman from Ne- 
braska (Mr. TERRY). 

I would to also thank our chairman 
of the Energy and Commerce Com- 
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mittee, Mr. DINGELL, the gentleman 
from Michigan for his strong support of 
this legislation. 

This passed unanimously out of the 
Energy and Commerce Committee in a 
bipartisan way and in no small part 
due to the people I have mentioned be- 
fore. I also want to thank the dedicated 
majority and minority staffs of the 
Consumer Protection and Tele- 
communications subcommittees for 
their diligent work in crafting an ex- 
cellent bipartisan, compromise bill. 

Madam Speaker, the prepaid calling 
card market is a $4 billion industry. In 
a recent independent study it was 
found that, on average, companies 
failed to provide 40 percent of the min- 
utes guaranteed by the card, costing 
consumers hundreds of millions of dol- 
lars a year. 

This fraud harms segments of the 
population who are least able to afford 
it, the poor, recent immigrants, mi- 
norities and seniors, and the companies 
don’t stop there. They have even 
preyed upon our soldiers in Iraq and 
Afghanistan. This is unconscionable 
and obviously un-American. This legis- 
lation would end the deception and the 
fraud that these people have suffered at 
the hands of unscrupulous companies. 

Now, the bottom line for this bill is 
this is a consumer protection bill. If we 
are in favor of protecting the con- 
sumer, then we should vote for this 
bill, because it’s very, very simple. 
People have a right to know that when 
they buy a prepaid calling card, what 
they see is what they get. If a card says 
you get 60 minutes of calling time, 
then that consumer who buys the card 
is entitled to 60 minutes of calling 
time. 

What we find in little small print 
that nobody can see or understand, 
there are so many hidden fees. Some 
calling cards say that you only can get 
the 60 minutes if you call at certain 
times. But if you don’t call at other 
times, you don’t get the minutes. Then 
the time you get the minutes is only 
from 2 to 4 a.m., which is ridiculous. 
Some cards charge you 3 units, 3 min- 
utes of call time if you get a busy sig- 
nal. Or 3 minutes of call time if you are 
just connected, as for a connection 
charge, even if it was across the street 
or in the same State. 

So consumers don’t want to think 
they are being defrauded. Consumers 
are entitled to get what they pay for. 
Sometimes there are companies that 
are very legitimate. Most of the com- 
panies are legitimate. 

If a company says that you get 60 
minutes of calling card, and it’s a le- 
gitimate card, and that card may be a 
little bit more expensive than the 
fraudulent card, the unsuspecting con- 
sumer will buy the cheaper card think- 
ing that he or she will get a better 
deal, when, in reality, the 60 minutes 
may only be 30 or 32 or 35 minutes. 

The bottom line is this, if you are for 
the consumer, if you are for truth in 
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marketing, then you should support 
this bill. If you are not, and you want 
things to go along the way they have 
been, then don’t vote for the bill. 

Iam so delighted that we have bipar- 
tisan consideration on this and that, in 
a bipartisan fashion, we all agree that 
this is something that really should 
pass. 

Nobody, nobody should be against 
this, not the telecom companies, not 
consumer groups, not any Members of 
Congress. 

If we want to stand for legitimacy 
and say that we want to protect the 
consumer, and that we want people to 
understand that when they purchase 
something, they know what they are 
getting, then we ought to all vote for 
this bill. 

I thank my colleagues. This is a tre- 
mendous victory for the consumers in 
America. 

Mr. TERRY. Madam Speaker, I yield 
4 minutes to the gentleman from Ken- 
tucky. 

Mr. WHITFIELD of Kentucky. I cer- 
tainly want to thank Chairman RUSH 
and the Democratic staff and the Re- 
publican staff for working so diligently 
to pass not only the Calling Card Con- 
sumer Protection Act, but also the 
Travel Promotion Act. I certainly want 
to congratulate Mr. ENGEL for bringing 
this matter before the House. It cer- 
tainly is an important issue, and we 
are all delighted that this bill is mov- 
ing forward. 

Madam Speaker, I simply wanted to 
have a colloquy, if I could, with Chair- 
man RUSH about a couple of issues re- 
lating to this bill, and simply wanted 
to confirm with Mr. RUSH the intent of 
certain provisions as they relate to 
small retailers that are selling these 
prepaid calling cards. 

I guess my question, Chairman RUSH, 
is that if a retailer sells a card but is 
unaware that the calling card does not 
make all of the disclosures required by 
the act, will the retail merchant be 
subject to monetary penalties under 
sections 4 or 5 of the bill? 

Mr. RUSH. I want to assure the gen- 
tleman if the retailer knowingly sells 
fraudulent cards, it would be subject to 
FTC penalty. But if the seller, the re- 
tailer does not know that they are 
fraudulent cards, then the penalties 
would not apply, only injunctive relief. 

Mr. WHITFIELD of Kentucky. Thank 
you very much, Chairman RUSH. 

To be clear, it is also my under- 
standing that, obviously, to protect 
consumers, a retailer could be enjoined 
by the FTC, or State authorities, and 
required to stop selling fraudulent 
cards, which they should be required to 
stop, whether or not they knew the 
cards were fraudulent. 

Such retailer would not, however, it’s 
my understanding, and I think you 
pointed this out, they would not be 
subject to civil penalties or damages 
unless they knew the cards were un- 
lawful; is that correct? 
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Mr. RUSH. The gentleman is correct. 

Mr. WHITFIELD of Kentucky. I 
thank the gentleman very much, and I 
just wanted to express once again, the 
pleasure of working with the chairman 
on this. 

We appreciate your great leadership. 

Once again, I want to thank the 
staffs on both sides of the aisle. 

Mr. ENGEL. Would the gentleman 
yield? 

Mr. WHITFIELD of Kentucky. Yes, 
sir. 

Mr. ENGEL. I thank the gentleman 
from Kentucky for bringing up that 
very important point. He should know, 
as I am sure he does, that there is no 
intent to penalize mom-and-pop store 
owners or anybody who may sell a card 
of this degree without any knowledge 
that there is something wrong with the 
card. 

The purpose of this legislation is to 
go after the companies who fraudu- 
lently manufacture and sell these 
cards, not to go after individual gro- 
cery stores or mom and pop stores that 
sell these cards. I definitely agree with 
the gentleman that if someone does not 
have a knowledge that they are selling 
the card that may be flawed, we should 
not in any way, shape or form penalize 
them. That is certainly not the intent 
of the bill. 

Mr. WHITFIELD of Kentucky. We 
certainly appreciate that clarification 
and look forward to the passage of this 
bill. 

Mr. DINGELL. Madam Speaker, | rise in 
strong support of an excellent and sorely 
needed piece of legislation, H.R. 3402, the 
“Calling Card Consumer Protection Act”. This 
bill is intended to combat the fraud and decep- 
tion that is rampant in the marketing of pre- 
paid calling cards. Many of our consumers— 
especially recent immigrants, the poor, stu- 
dents, and members of the military and their 
families—are vitally dependent on these pre- 
paid cards to keep in touch with family and 
friends. 

This bill requires providers and distributors 
of these cards to make full, clear, and honest 
disclosures on the cards, their packaging, and 
advertising materials. No more hidden 
charges. No more cards that do not deliver the 
minutes they promise. The bill empowers the 
Federal Trade Commission to enforce the Act. 
Violators would be subject to injunctive and 
other equitable relief to stop them from cheat- 
ing consumers. If a violation is “knowing”, 
they would be subject to civil penalties. In this 
way, the bill ensures that retailers who sell 
these dirty cards are subject only to injunctive 
relief, unless it can be shown that retailers 
knew the cards were fraudulent. Thus, we get 
the fraudulent cards off the market without 
punishing innocent retailers. 

This bill maximizes protections for con- 
sumers and maintains a clear line between the 
areas of expertise of two agencies—the Fed- 
eral Trade Commission (FTC) and the Federal 
Communications Commission (FCC). The bill 
provides the FTC with limited jurisdiction over 
common carriers, but is careful to preserve 
FCC’s jurisdiction over common carriers for all 
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other purposes. The bill also appropriately ex- 
cludes prepaid wireless services as the record 
has not demonstrated a need for requiring 
such disclosures. 

Once again, to promote uniform disclosures 
on cards bought across the United States, it 
provides a narrow preemption of State prepaid 
calling card disclosure requirements only. It 
preserves a strong enforcement role for State 
Attorneys General and public utility commis- 
sions. 

Finally, the bill mandates that the FTC con- 
duct a rulemaking to ensure that all stake- 
holders—the calling card and telecommuni- 
cations industry, States, and consumer 
groups—have a Say in the final details of the 
uniform disclosure requirements that this legis- 
lation promotes. 

Madam Speaker, H.R. 3402 is thoughtful 
and balanced legislation that is critical to pro- 
tect some of our most vulnerable consumers. 
This bill has strong bipartisan support. | want 
to commend the author of this bill, the gen- 
tleman from New York, ELIOT ENGEL, for his 
fine leadership, and | urge Members to vote 


yes. 

Mrs. BONO MACK. Madam Speaker, | 
would like to express my opposition to the 
Calling Card Consumer Protection Act, H.R. 
3402. 

Madam Speaker, | rise in opposition to H.R. 
3402, the Calling Card Consumer Protection 
Act. This bill—while well-intentioned—would 
only add to an increase in regulatory confu- 
sion because it sets up a system where lateral 
government organizations will not only be en- 
forcing laws but also issuing their own inter- 
pretations of those laws. This is inefficient and 
it will breed confusion and conflict. 

How can we reasonably expect multiple 
governmental organizations, in this instance 
the Federal Communications Commission and 
the Federal Trade Commission, to agree on 
the meaning of a particular statute when mem- 
bers of those individual commissions can’t 
seem to agree among themselves? The truth 
is we can’t and that is why the FCC and FTC 
dual authority provision should be corrected. 

Finally, | recognize that State attorneys gen- 
eral can play a role in enforcing a Federal 
statute. However, empowering multiple entities 
with this authority will only force American 
businesses to spend valuable resources fight- 
ing litigation rather than investing in infrastruc- 
ture, jobs, and consumer services. 

Madam Speaker for these reasons | ask 
that my colleagues oppose H.R. 3402. 

Ms. SCHAKOWSKY. Madam Speaker, | rise 
today in support of H.R. 3402, the Calling 
Card Consumer Protection Act. After years of 
deceptive and abusive marketing practice by 
the calling card industry, | am pleased to be 
here today to offer protection to our constitu- 
ents who rely on the cards to stay in touch 
with their loved ones. The victims of calling 
card fraud are often the most vulnerable 
among us—they are low-income, immigrants, 
military families—in short, the ones who can 
least afford it. | think this is sensible legisla- 
tion, and | thank my colleague and friend Con- 
gressman ELIOT ENGEL for all of his hard work 
to enact this bill. 

| am proud to represent a diverse constitu- 
ency and am proud to support the Calling 
Card Consumer Protection Act to crack down 
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on those abuses. Too many people are lured 
in by promises of cheap overseas calls but 
end up getting less than half of what they paid 
for. These cards use hidden fees so creative 
and outlandish that they would almost be 
funny if they weren’t so awful, and the practice 
must stop. 


The legislation before us today goes a long 
way toward solving this problem. It would re- 
quire calling cards to clearly present what 
services they offer and any additional fees as- 
sociated with the card. Most importantly, if 
someone buys a card that says it’s good for 
250 minutes, they will receive those 250 min- 
utes. Consumers deserve to get what they 
paid for. 


While | support H.R. 3402, | do want to ex- 
press my concern with a couple of provisions 
in the bill, especially those that involve State 
standards and enforcement. Many States and 
the Federal Trade Commission, FTC, already 
have tools to address the many abuses re- 
lated to the sale of prepaid calling cards. As 
we heard from the FTC Commissioner in our 
hearing, those States are at the forefront of 
cracking down on deceptive practices. There- 
fore, we need to be very careful about pre- 
empting States from setting or enforcing 
standards related to the cards. 


| believe that the disclosure preemption pro- 
vision in H.R. 3402 should set a floor, not a 
ceiling, and allow those States that want to 
enact stricter disclosure standards to do so. Il- 
linois is on the forefront of policing calling 
cards, and our State law mandates strong dis- 
closures that should not be preempted with 
weaker ones. | also hope that the FTC will so- 
licit input from the States as they work to es- 
tablish minimum standards. 


Finally, | also believe that retailers should 
be held responsible for selling cards that do 
not meet the Federal and State standards. Illi- 
nois State law requires retailers to obtain a 
proof that the underlying carrier is certified, 
with the underlying carrier and all resellers re- 
sponsible for ensuring that the required disclo- 
sures are made. This is not a burdensome 
step for retailers to ensure that the product 
they sell is in compliance with the law, and 
this is a commonsense provision that should 
be included in H.R. 3402 as well. 


| look forward to working with Rep. ENGEL, 
my colleagues on Committee, and my friends 
on the Senate Commerce Committee to im- 
prove this bill and to see it enacted into law. 


Mr. TERRY. Madam Speaker, I yield 
back the balance of my time. 


Mr. RUSH. Madam Speaker, I have 
no other speakers, and we yield back 
the balance of our time. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. RUSH) 
that the House suspend the rules and 
pass the bill, H.R. 3402, as amended. 


The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 


A motion to reconsider was laid on 
the table. 
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PERMISSION TO CONSIDER AS 
ADOPTED MOTIONS TO SUSPEND 
THE RULES 


Mr. ENGEL. Madam Speaker, I ask 
unanimous consent that the motions to 
suspend the rules relating to the fol- 
lowing measures be considered as 
adopted in the form considered by the 
House on Tuesday, September 23, 2008: 

House Resolution 1461, House Concur- 
rent Resolution 393, House Resolution 
988, and H.R. 3018. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The SPEAKER pro tempore. Without 
objection, respective motions to recon- 
sider are laid on the table. 

There was no objection. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will announce that on rollcall 
number 641 the following correction 
will be made: 

The gentleman from Arkansas (Mr. 
Ross) to be recorded as voting ‘‘aye,”’ 
bringing the number of ‘‘aye’’ votes to 
415. 


Ee 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 6 o’clock and 29 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


EE 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mrs. BOYDA of Kansas) at 6 
o’clock and 58 minutes p.m. 


EE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 7060, RENEWABLE ENERGY 
AND JOB CREATION TAX ACT OF 
2008 


Mr. ARCURI, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110-887) on the resolution (H. 
Res. 1502) providing for consideration 
of the bill (H.R. 7060) to amend the In- 
ternal Revenue Code of 1986 to provide 
incentives for energy production and 
conservation, to extend certain expir- 
ing provisions, to provide individual in- 
come tax relief, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 
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REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
CONSIDERATION OF CERTAIN 
RESOLUTIONS 


Mr. ARCURI, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110-888) on the resolution (H. 
Res. 1503) waiving a requirement of 
clause 6(a) of rule XIII with respect to 
consideration of certain resolutions re- 
ported from the Committee on Rules, 
which was referred to the House Cal- 
endar and ordered to be printed. 


EE 


PROVIDING FOR CONSIDERATION 
OF H.R. 7060, RENEWABLE EN- 
ERGY AND JOB CREATION TAX 
ACT OF 2008 


Mr. ARCURI. Madam Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 1502 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 1502 

Resolved, That upon the adoption of this 
resolution it shall be in order to consider in 
the House the bill (H.R. 7060) to amend the 
Internal Revenue Code of 1986 to provide in- 
centives for energy production and conserva- 
tion, to extend certain expiring provisions, 
to provide individual income tax relief, and 
for other purposes. All points of order 
against consideration of the bill are waived 
except those arising under clause 10 of rule 
XXI. The bill shall be considered as read. All 
points of order against the bill are waived. 
The previous question shall be considered as 
ordered on the bill to final passage without 
intervening motion except: (1) one hour of 
debate equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Ways and Means; and (2) 
one motion to recommit. 

SEC. 2. During consideration of H.R. 7060 
pursuant to this resolution, notwithstanding 
the operation of the previous question, the 
Chair may postpone further consideration of 
the bill to such time as may be designated by 
the Speaker. 

SEC. 3. House Resolutions 1489 and 1501 are 
laid on the table. 

The SPEAKER pro tempore. The gen- 
tleman from New York is recognized 
for 1 hour. 

Mr. ARCURI. Madam Speaker, for 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. SESSIONS). All time 
yielded during consideration of the rule 
is for debate only. 

GENERAL LEAVE 

Mr. ARCURI. Madam Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks and in- 
sert extraneous material into the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. ARCURI. I yield myself such 
time as I may consume. 

Madam Speaker, House Resolution 
1502 provides for consideration of H.R. 
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7060, the Renewable Energy and Job 
Creation Tax Act. The rule provides 1 
hour of debate equally divided and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
Ways and Means. 

Madam Speaker, I rise today in sup- 
port of this rule because American 
families and small businesses need tax 
relief now more than ever. This rule 
will allow us to bring legislation to the 
House floor later today or tomorrow 
that will not only strengthen our econ- 
omy by directing tax relief to middle 
class families and in creating jobs with 
small businesses but also help to bring 
this country into a new alternative en- 
ergy future. 

Madam Speaker, I urge my col- 
leagues on both sides of the aisle to 
support this rule and the underlying 
legislation. 

I reserve the balance of my time. 

Mr. SESSIONS. Madam Speaker, I 
thank the gentleman, my friend from 
New York, for coming back down to 
redo this rule. 

Madam Speaker, we are here because 
earlier in the day, just a few hours ago, 
it was discovered that the 64th closed 
rule, which set a brand new record for 
a United States Congress, contained 
several errors. And so we debated this 
issue already on the floor. 

Here we are for the 65th now closed 
rule, a brand new record for the United 
States Congress—one which I’m not 
proud of—and from a Speaker who says 
that this Congress would be the most 
open, honest, and ethical Congress 
ever, a brand new closed rule record 
has occurred today. 

Madam Speaker, we went back up to 
the Rules Committee just a few min- 
utes ago. The gentleman from Oregon 
(Mr. WALDEN) came back and was 
present to hear the Rules Committee 
slam dunk his request again, which was 
an opportunity based upon a colloquy 
that took place this afternoon just a 
few minutes ago between the majority 
leader, Mr. HOYER, and myself, about 
consideration of Mr. WALDEN’s amend- 
ment. The amendment is of grave na- 
ture not only to 41 States but thou- 
sands of communities. 

And at this time I would like to yield 
such time as he may consume to the 
gentleman from Oregon (Mr. WALDEN) 
to explain where we are in this process 
and what we’re going to do on moving 
forward. 

Mr. WALDEN of Oregon. I want to 
thank my colleague and friend from 
Texas for yielding the time to me at 
this time. 

I’m bitterly disappointed, frankly, 
that we find ourselves back here on 
this floor once again without an oppor- 
tunity even to offer up an alternative. 
And to put it in perspective for my col- 
leagues who may not frequent the 
Rules Committee, ‘‘closed rule’’ means 
that the minority has no opportunity 
to offer up an alternative. Period. No 
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opportunity to come to this floor in 
this great democratic institution, the 
finest in the world, and have a chance 
to have a vote on an alternative to this 
measure. That’s what a closed rule is. 
You shut it down, you shut out every- 
body else. You got your way. You run 
the train, and you ran right over the 
top of literally half the people in 
America, nearly, who are represented 
on this side of the aisle. 

So what does that mean? It means 
the amendment that I hoped would be 
allowed to at least be debated and con- 
sidered here will not be. 

I appreciate my colleague from 
Washington’s Fourth District, Doc 
HASTINGS, the gentleman from Pasco, 
Washington, who offered the amend- 
ment. And it was defeated on a strict 
party-line partisan vote that precludes 
our opportunity here on the floor when 
it went down to defeat to even have a 
discussion about what it means to the 
20 counties I represent and the many 
that he does and the 4,400 school dis- 
tricts and multi-hundred counties in 42 
States that have had their revenue 
sharing cut off because this Congress, 
this Congress has failed to reauthorize 
county payments program. 

So why are we here? 

The Senate had a similar bill to this. 
It passed 93-2. Huge bipartisan effort 
trying to get the problem solved for 
this country. That would have ex- 
tended these extenders that help on re- 
newable energy, which I’m a big fan of. 
It also took care of this enormously 
important issue to the West because it 
is principally a western issue because, 
frankly, that’s where the Federal lands 
are is in the West. 

Now I know that other counties and 
other school districts around the coun- 
try are affected, certainly, and this leg- 
islation could have helped them had it 
been allowed to be offered, but it’s not 
being offered. But nobody is affected 
more than my colleague from the 
Fourth District in Oregon and myself, 
our constituents, some of whom now 
are out of work. 

The largest county in my district had 
to close all of its public libraries. Most 
of the road departments in my district 
have been cut in half, perhaps more. 
Now in some counties there’s one road 
person for every 100 miles of road. 
Many of the roads will be turned back 
to gravel, back to gravel. That’s not 
progress in America. 

And the Rules Committee had the ju- 
risdiction, has the authority to prevent 
that from happening by at least allow- 
ing us to have a vote. Not once, not 
twice, but multiple times they denied 
that vote. 

Now the gentleman from New York 
raised in the discussion of the Rules 
Committee about a bill that was 
brought to the floor that would have 
reauthorized county schools and roads 
for 4 years. I was cosponsor of that bill 
originally under the premise and prom- 
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ise that when it came to the floor it 
would have a different pay-for because 
that’s what was promised in the Re- 
sources Committee, and that payment 
in lieu of taxes would be included in 
that bill when it came to the floor— 
that was the promise, and it was bro- 
ken. It came to the floor differently. 

The gentleman will say, Well, you’re 
in the pocket of Big Oil because we 
wanted to raise the fees on oil compa- 
nies to pay for it. Well, please. Under 
the conservation of resource fee that is 
allowable under the contract at issue 
here, the leases, you can add that fee 
but you can’t use it to pay for county 
payments. The courts have looked at 
this issue. You can use it to do re- 
source work around the shorelines and 
all, but you violate contracts when you 
do it the way you all brought it to the 
floor. 

So, we can argue about that. I happen 
to believe I’m right. I’m right, I know, 
in that the promises were broken when 
it came to the floor. 

In addition to that, I also believe 
that you all have the power to decide 
how bills come to the floor. You made 
the decision to bring it under suspen- 
sion of the rules, had to suspend the 
rules of the House, requiring a two- 
thirds majority for that to be passed in 
this House. And it failed. 

And the reason you brought it to the 
floor under suspension was so that the 
Republicans could offer no alternative, 
because that’s the issue, isn’t it? When 
you bring a bill under suspension, you 
and I both know, all of us know the mi- 
nority has no chance to offer an alter- 
native; it’s an up-or-down vote. So we 
had the up-or-down vote, and it failed. 

So then the bill went away, except 
we also know that you in the majority 
are most powerful and in the Rules 
Committee have a 2-to-1 plus one vote. 
You could craft a rule tonight, just as 
you have done here, and you could 
bring that bill back to the floor tomor- 
row, couldn’t you, because you have 
got 218 votes for it. You didn’t get the 
two-thirds. You got 218. So any day 
since that bill failed on the floor on 
suspension, you could have brought it 
back. 

And you could have sent it to the 
Senate. If you’d had the same pay-for, 
it would still violate contracts. The 
Senate’s repeatedly refused to accept 
that pay-for, oh, by the way, I was told 
repeatedly it was nothing but a 
placeholder, anyway, and it was never 
going to be used to fund the bill. So it 
was never really going to get the job 
done. 

This bill that the Senate sent to us 
would get the job done. It’s honest. It’s 
direct. It would pay for 4 years of coun- 
ty payments in PILT. It would put our 
people back to work. It would help peo- 
ple deal with the problems in our Na- 
tion’s forests that are so, so at risk of 
fire and destruction. It would allow the 
funding to go back to the communities, 
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to our schools, so that teachers could 
be hired rather than fired; so we could 
maintain the roads that lead to our na- 
tional forests; so that we could pay for 
search and rescue; so we could actually 
have collaborative efforts again under 
title II to go out and bring people to- 
gether and do what needs to be done in 
our forests. 

You have that power in the majority. 
We had it when we were in the major- 
ity, and those who criticized us for not 
getting this reauthorized when it just 
went to expiration, you’re right. I was 
frustrated with our own majority that 
we couldn’t get it done. I take that 
criticism. I leveled that criticism be- 
cause I am so passionate about the 
need to maintain this partnership 
that’s now been broken not for 1 year 
but for 2. 

And this is today. Today is when you 
make the decision to move forward or 
not. This is today. It’s actually to- 
night. And we’ve had two shots today 
where you could have given us this al- 
ternative to at least have a vote on the 
floor. 

So my colleague from Texas, I apolo- 
gize for my time. I do not apologize for 
my passion on the need to get a chance 
to at least have a real vote on a real 
measure that the President would sign 
and that the Senate’s approved. 

So Iam bitterly disappointed tonight 
that for the second time in one day we 
have been denied on a party-line vote 
the opportunity to even have this 
amendment be considered on the floor 
of this great democratic institution. 

Mr. ARCURI. I do appreciate the pas- 
sion of the gentleman from Oregon. 

This is an important issue. It’s so im- 
portant that when this bill came to the 
floor back in June when Congressman 
DEFAZIO offered it, I supported it. I 
guess it’s about priorities, Madam 
Speaker. And the priorities are what do 
you do to pay for it. 

Now, first off, this bill is about en- 
ergy, it’s about tax extenders. 

First off, the proposal, the amend- 
ment that the gentleman is talking 
about, is not germane to this bill, first 
and foremost. 

Secondarily, there is no pay-for-it in 
it. 

Now 2, 3 months ago when there was 
a pay-for in it, we couldn’t get it 
passed because not enough people on 
the other side of the aisle would sup- 
port it. And the fact of the matter is, 
you know, we did pay for it with roy- 
alty payments from oil companies. 

And for me it’s very easy. Let’s look 
at what our priority is. Let’s see: the 
priorities of large oil companies or the 
priorities of rural school districts. 

Mr. WALDEN of Oregon. Would the 
gentleman yield? 

Mr. ARCURI. No. You had your time, 
and I was courteous to you, and I would 
appreciate if you would allow me to 
finish my thoughts. 

It’s pretty easy for me when you look 
at oil companies and you look at 
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school districts, that’s a no-brainer. 
Yet people on that side of the aisle 
voted against it because it had a pay- 
for in it. 

Well, Madam Speaker, I just think, 
one, this is not germane; two, it’s not 
paid for. Clearly I will support it with 
the pay-for that was in it last month, 
but I think clearly without any ques- 
tion it’s unfair for the gentleman to 
characterize it the way he has. 

I reserve the balance of my time. 

Mr. SESSIONS. Madam Speaker, I 
thought we were going to get done real 
quickly here. We’re not. 

The gentleman is right. It’s a simple 
matter. Republicans are upset, also, 
about the high price of oil. We do not 
want to pass on higher taxes. The Dem- 
ocrat majority seeks something every 
single day to have Big Oil pay more 
and more and more money in taxes. 
Well, all that does is raise the price of 
oil. And you’re right. You’re darn 
right. The Republican Party is not for 
that. 

I would also remind the gentleman 
that it takes a two-thirds vote, not a 
simple majority. And so it failed on a 
higher standard. 

I would yield at this time 3 minutes 
to the gentleman from Oregon. 

Mr. WALDEN of Oregon. I thank the 
gentleman. I wonder if the gentleman 
from New York would yield to a ques- 
tion or be willing to accept a question. 

And the question is why, given the 
status of the majority, did you not 
bring that bill back under a rule or 
allow it to come to the floor under a 
rule to begin with? You’re on the Rules 
Committee. 
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Mr. ARCURI. Is the gentleman ask- 
ing me a question? 

Mr. WALDEN of Oregon. Yes. 

Mr. ARCURI. I guess I would return 
and ask you the question. Why wasn’t 
it passed when we brought it? Why 
didn’t you get more people on your side 
of the aisle to support it? I mean, it’s 
a legitimate question. I voted for it. I 
think it was a good idea. 

Mr. WALDEN of Oregon. Reclaiming 
my time, but answer me this question. 
Why did the majority decide it had to 
come under suspension of the rules, de- 
nying the minority to have an alter- 
native? 

Mr. ARCURI. Nor did you answer my 
question. I think it’s a legitimate ques- 
tion I asked. Why wasn’t it supported? 

Mr. WALDEN of Oregon. I’1l answer 
your question very clearly, because of 
two reasons. One, the majority did not 
include payment in lieu of taxes in the 
bill, which they promised when it left 
the Resources Committee they would 
do. Two, they also promised that pay- 
for was nothing but a placeholder that 
would be removed before it came to the 
floor. So that wasn’t done correctly. 
And three, you violate contracts, 
which I didn’t come to Congress to vio- 
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late contracts. I never did it in 21 years 
in private business. I wasn’t going to 
do it here. 

And it’s not a royalty fee, by the 
way, that you had. It was a fee on con- 
servation and resource, which the 
courts have looked at and said you can 
assess but you have to spend it for that 
purpose and that purpose only, and 
county payments doesn’t fit that cat- 
egory. And you have used it multiple 
times and the Senate has rejected it. 
So it wasn’t going to work. 

So now I’ve answered your question. 
You answer mine. Why don’t you bring 
it tomorrow to the floor under a rule? 
Mr. ARCURI. Because there’s not a 
pay-for for it. 

Mr. WALDEN of Oregon. You told me 
there was a pay-for. 

Mr. ARCURI. No, there’s not a pay- 
for in this—do you want to ask me the 
question? 

Mr. WALDEN of Oregon. I do. 

Mr. ARCURI. There’s not a pay-for in 
the amendment you are offering. 

Mr. WALDEN of Oregon. I’m talking 
about the bill that came up in June 
that was defeated on a suspension vote. 
You could have turned around the next 
day if you felt so passionately—you’re 
on the Rules Committee—and brought 
it to the floor under a rule, couldn’t 
you? 

Mr. ARCURI. No, we could not have 
done that in the Rules Committee. 

Mr. WALDEN of Oregon. Why? 

Mr. ARCURI. We could not have just 
brought it up in the Rules Committee. 

Mr. WALDEN of Oregon. Why? Of 
course you could. You do it all the 
time. A bill goes down on suspension— 
we did it, you do it—you bring it back 
under a rule the next day or a week 
later. You had 218 votes on the floor. 

Mr. ARCURI. I think the question is 
what is your priority— 

Mr. WALDEN of Oregon. Reclaiming 
my time, you refuse to answer why 
your majority doesn’t bring it back up 
under a rule. It only takes 218 to pass 
it under a rule, a majority of those 
present. You had 218 that day. 

You see the point is, you wouldn’t 
bring it up under a rule because you 
wanted no debate on a real alternative 
or any other amendment that would be 
allowed under a rule. You could have 
passed it the next day and sent it on to 
the Senate. You chose not to. I don’t 
control the Rules Committee. You all 
dominate it two-to-one plus one. 

So if you care about school kids, you 
bring it up in a way that doesn’t vio- 
late contracts, that actually could pay 
for it, or you allow us to bring it up 
under this bill or you put it in the con- 
tinuing resolution or when the Senate 
sent it over as a l-year extension— 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. SESSIONS. I yield the gentleman 
an additional 2 minutes. 

Mr. WALDEN of Oregon. Or when the 
Senate sent over a l-year funding pack- 
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age in the emergency supplemental, 
why did the House leadership strike it 
there? 

There have been multiple opportuni- 
ties this year to deal with this issue in 
multiple ways, and we are told that 
Sunday night we’re going to be done 
and out of here for the session. 

And every time somebody says to me, 
well, gee, I’m all for it but we’ve got to 
do it later on or this bill or that bill or 
not this bill or that bill. We’re out of 
time. The layoffs have already oc- 
curred. The jobs are gone. The commu- 
nities are suffering. The law enforce- 
ment officials have been let go. 

I don’t know where to go from here. 
I’m bitterly disappointed that we have 
these silly arguments when we ought 
to be passing legislation that actually 
helps real people in real places. 

Mr. ARCURI. I continue to reserve 
my time. 

Mr. SESSIONS. Madam Speaker, at 
this time, I’d like to yield 3 minutes to 
the gentleman from Idaho (Mr. SALI). 

Mr. SALI. Madam Speaker, con- 
tinuing on the line of the previous 
speaker on this side, the bill that was 
before us last month, that did provide 
for secure rural schools funding, I did 
vote for it in committee because we 
were promised that it would have a dif- 
ferent pay-for by the time it got to the 
floor and that PILT funding would be 
in at 100 percent. And I did vote 
against it when it got to the floor here 
because it didn’t have a pay-for. What 
it had was a bunch of baloney in it. 

Now, the money that’s supposed to 
come from Big Oil, as has been referred 
to by the other side, there’s a Supreme 
Court case that is a 9-0 ruling that says 
that that money will never, ever, ever 
be used in Idaho. 

Madam Speaker, my district is over 
62 percent federally administered land. 
I have counties that are over 80 percent 
federally administered land. Imagine 
what that does to the tax base for your 
schools. And that is the real problem 
that we’re trying to address here. 

Well, the gentleman controlling time 
on the other side said, well, you know, 
we just can’t include it this time and 
we included it last time, a month ago 
in the last bill and you wouldn’t sup- 
port it. Madam Speaker, these are real 
life people we’re talking about. These 
are school kids whose teachers get laid 
off because the local school district 
can’t afford to pay them. 

These are local road districts who are 
trying to figure out how to make roads 
so that when you come to Idaho to 
enjoy those public lands we can actu- 
ally get to them. These are real people 
trying to deal with real problems. 

Madam Speaker, if this country 
wants to have federally administered 
land in the State of Idaho, I can tell 
you, I understand why. It is a beau- 
tiful, beautiful State. The recreation 
opportunities are great. There are 
places in Idaho that offer world-class 
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recreation. But when are we going to 
take care of the people of Idaho? 

You want to blame it on a baloney 
pay-for that will never get money to 
Idaho? If we’d have voted for this and 
passed it last month and it had become 
law, you know what we would have 
given the people of the State of Idaho? 
An empty bag. They would never have 
gotten a penny of that money. 

So how will they pay for those teach- 
ers? How will they pay for those roads 
that you might want to drive on to 
come see the beauty of the State of 
Idaho? 

Madam Speaker, the idea that this 
comes down under a closed rule, that 
we can’t even talk about it in this bill, 
we can’t even offer another pay-for 
that would get real money on the 
ground in Idaho I think is a shame to 
this body. 

Mr. ARCURI. Madam Speaker, I have 
no doubt that the gentleman is very 
concerned with the real people on the 
ground. There’s absolutely no doubt. It 
is the gravest concern to all of us. 

The fact of the matter is, when you 
weigh the needs of the individuals 
against the needs of oil companies, how 
can you call that a bunch of baloney? If 
the royalties, the taxes that we’re plac- 
ing on oil companies are going to be 
there to help people in rural schools, 
that’s nothing? That’s not baloney. 
That’s the real thing. That’s what 
we’re doing to help children, and yet 
they forget about that. 

Yet he doesn’t even mention it. He 
talks as if that doesn’t exist, that it’s 
just a bunch of baloney. It’s not balo- 
ney. It’s the real thing. That’s what we 
came to Congress to do. And yet they 
want us to put the needs of oil compa- 
nies ahead of the needs of individuals. 
It’s just not the right thing to do. 

This bill’s not about that. This bill is 
about renewable tax credits so that we 
can become energy independent, so 
that we could stop being reliant on the 
big oil companies and on foreign oil so 
that we can develop renewable energy. 
That’s what this bill is about. That’s 
what this rule is about. 

I reserve the balance of my time. 

Mr. SESSIONS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Idaho. 

Mr. SALI. Madam Speaker, I’m going 
to urge everyone to just listen closely 
to what I have to say here. 

There are two reasons why the pay- 
for doesn’t work that was in the bill 
last month. And these are a matter of 
court cases, and I want to remind ev- 
erybody again, the one that went to 
the Supreme Court was a 9-0 ruling. 
There are very few of those that come 
along. 

The first reason is because the courts 
have said you cannot go back and 
change a contract that has been made. 
You just can’t do it, except in some 
very, very narrow areas that were rec- 
ognized by the court. 
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The other reason is because, in those 
narrow areas, you can’t use that money 
in the State of Idaho. I don’t care if 
you tax the oil companies to kingdom 
come. There is not a penny that was in 
that pay-for in that bill last month 
that would ever end up in Idaho. And 
that’s the reason why I voted against 
that bill, because it would have left the 
State of Idaho—had we passed it, had it 
become law, it would have left the 
State of Idaho holding an empty bag. 

And let me tell you something, 
Madam Speaker, an empty bag will not 
pay a teacher’s salary. It will not pave 
a road in the State of Idaho so that you 
can come visit Idaho and come visit 
the natural beauty there, which is 
amazing. 

Madam Speaker, this not about 
whether we’re going to prefer Big Oil. 
It’s not about priority. It’s a matter of 
responsibility of the Congress of the 
United States. If you’re going to come 
to my State, if you’re going to come to 
my district and you’re going to impose 
Federal administration on the lands 
that are in my district, then step up to 
the plate and have the responsibility so 
that you don’t leave us holding an 
empty bag, so that you don’t leave us 
without a tax base so that we can pay 
our teachers and pave our roads. 

It is the responsibility of this Con- 
gress, and the idea that we would come 
here with this bill under a closed rule 
and shut us out is a shame on this 
body. 

Mr. ARCURI. Well, if what the gen- 
tleman says is true—and I have no rea- 
son to doubt that—that means that he 
voted against it despite the fact it 
would have helped all the other rural 
school districts in the country because 
it didn’t do anything for his State. 

And I certainly can sympathize with 
the fact that he would be upset that it 
didn’t do anything for his State, but 
the bill would have done a great deal 
for the rural school districts through- 
out the rest of the country at the ex- 
pense of large oil companies. 

So again from my way of thinking, 
when you weigh the overall good of 
rural school districts versus oil compa- 
nies, the rural school districts win 
every time. 

I reserve the balance of my time. 

Mr. SESSIONS. Madam Speaker, I’d 
like to inquire, if I could, from the gen- 
tleman from New York if he has any 
additional speakers? 

Mr. ARCURI. No, I do not. 

Mr. SESSIONS. I thank the gen- 
tleman. 

Madam Speaker, I think unfortu- 
nately this whole argument today has 
boiled down to a desire from the Demo- 
crat majority to simply tax Big Oil, 
and it’s used over and over and over 
and over and over and over and over 
again as the reason we ought to have 
pay-fors to get taxes paid for, to get 
schools paid for, stick it to Big Oil. 
There’s almost no germaneness. 
There’s no reason to do that. 
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The opportunity that we have in this 
country, the Republican Party stands 
here day after day saying we need oil 
companies to be able to deliver Amer- 
ican resources in this country. And 
every time you just go and raise their 
taxes, all you do is do what we’re very 
effectively doing, and that is, we have 
to buy our resources from somewhere 
offshore. That’s why we’ve almost dou- 
bled the amount of payment now over- 
seas. I mean, it’s gone to $800 billion 
our foreign payments, and it’s double. 
That’s how they keep building Dubai, 
that’s how they build big cities, big 
countries, because the Democratic 
Party wants that. They want America 
to come to its knees, to have to pay 
higher and higher taxes. 

They don’t like oil. They want oil to 
have to dwindle to nothing, and I think 
it’s a sad day. I think it’s a sad day 
that we have to do it in this bill. 

We already know where they are. We 
know where the Democrat Party is. 
They do not like oil companies. They 
do not want to drill. They do not want 
the price of energy to come down. 

If this election is held, the American 
people will have a chance to decide 
what the answer is. We already know 
what that answer is, but once again, on 
a simple bill, stick it to Big Oil. Well, 
that’s how you stick it to consumers, 
and I think it’s pretty sad. 

Madam Speaker, we’ve been through 
this all day. The bottom line is that 
the gentleman from Oregon is going to 
get a vote on the amendment that we 
talked about. The Rules Committee did 
not make it in order, not once but 
twice did not make it in order. 


1930 


I ask unanimous consent to have the 
text of the amendment and extraneous 
material inserted into the RECORD 
prior to the vote on the previous ques- 
tion, of which I’m going to ask that the 
opportunity for the amendment offered 
by myself for Mr. WALDEN be a part of 
what the previous question, when it’s 
defeated, we will do. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. SESSIONS. Madam Speaker, I 
yield back the balance of my time. 

Mr. ARCURI. I thank my friend from 
Texas for his comments. 

You know, I used to be an attorney. 
And when I used to practice, I tried a 
lot of cases. And when we would start 
our cases and we would make our open- 
ing arguments and we would proceed 
through the closing arguments, I al- 
ways knew how good the case was on 
the part of the other side, especially 
during openings, because when the 
other side talked about the facts in the 
case, you knew they had a very good 
case. But when they talked about ev- 
erything else except the facts, you 
knew they didn’t have a very good 
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case. Such is what we are seeing here 
tonight. They’re talking about every- 
thing but what this rule is about. This 
rule is about creating a rule so that we 
can have tax extenders, so that we can 
promote alternative energy in this 
country, something that everyone says 
that we need to do, and we are doing it 
in a responsible way with a pay-for. 

Now, it’s great they talk about 
things that they would like to do, 
other proposals, other amendments, 
but no one says where the pay-for is 
going to come from. So where is that 
pay-for going to come from? Are we 
going to just borrow and spend our way 
to it? I mean, we’re borrowing $700 bil- 
lion now, what’s a little bit more? We 
had a pay-for in it when the bill was of- 
fered 2 weeks ago, yet it wasn’t voted 
for. But what are they talking about? 
Everything but what we’re here for 
today. 

Now they want to bring up oil again, 
as if the Democrats don’t care about 
oil prices, as if the Democrats hadn’t 
just passed a bill that did a number of 
things to bring energy prices down in 
the short term, in the middle term, in 
the long term; but that’s not enough. 
They don’t want to talk about what 
we’re here for today because then the 
American people might look at it and 
say the Democrats have the right idea; 
they want to create tax incentives so 
we can have real alternative energy in 
this country and not be dependent on 
foreign oil, not be dependent on our big 
oil companies. 

No, Madam Speaker, we do not have 
anything against the big oil companies, 
we just think our priorities should be 
here on this particular bill with a pay- 
for and with creating tax incentives so 
that we can produce renewable, green- 
collar jobs right here in this country, 
jobs that cannot be outsourced or 
shipped overseas. That’s what this rule 
is about. 

Supporting this rule and the tax re- 
lief legislation we will consider is sim- 
ply common sense. We can provide tax 
relief and incentives for middle class 
families, spur innovation, create tens 
of thousands of new jobs, reduce our 
dependence on oil from hostile nations, 
and reduce greenhouse gases at the 
same time. And we can do it all in a 
fiscally responsible manner, pay for it 
today, not spread it out on our children 
and grandchildren. 

I urge my colleagues to vote ‘‘yes’’ 
on the previous question and the rule. 

The material previously referred to 
by Mr. SESSIONS is as follows: 
AMENDMENT TO H. RES. 1502 OFFERED BY REP. 

SESSIONS OF TEXAS 

Strike all after the resolved clause and in- 
sert the following: 

That upon the adoption of this resolution 
it shall be in order to consider in the House 
the bill (H.R. 7060) to amend the Internal 
Revenue Code of 1986 to provide incentives 
for energy production and conservation, to 
extend certain expiring provisions, to pro- 
vide individual income tax relief, and for 
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other purposes. All points of order against 
consideration of the bill are waived except 
those arising under clause 10 of rule XXI. 
The bill shall be considered as read. All 
points of order against the bill are waived. 
The previous question shall be considered as 
ordered on the bill, and any amendment 
thereto, to final passage without intervening 
motion except: (1) one hour of debate equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Ways and Means; (2) the amendment re- 
lating to the reauthorization of the Secure 
Rural Schools and Community Self-Deter- 
mination Act printed in section 4 of this res- 
olution, if offered by Representative Walden 
of Oregon or his designee, which shall be in 
order without intervention of any point of 
order, shall be considered as read, and shall 
be separately debatable for one hour equally 
divided and controlled by the proponent and 
an opponent; and (8) one motion to recommit 
with or without instructions. 

SEC. 2. During consideration of H.R. 7060 
pursuant to this resolution, notwithstanding 
the operation of the previous question, the 
Chair may postpone further consideration of 
the bill to such time as may be designated by 
the Speaker. 

SEC. 3. House Resolutions 1489 and 1501 are 
laid on the table. 

SEC. 4. The amendment referred to in sec- 
tion 1 is as follows: 

At the end of the bill add the following new 
section: 

SEC. 409. SECURE RURAL SCHOOLS AND COMMU- 
NITY SELF-DETERMINATION PRO- 
GRAM. 

(a) REAUTHORIZATION OF THE SECURE RURAL 
SCHOOLS AND COMMUNITY SELF-DETERMINA- 
TION ACT OF 2000.—The Secure Rural Schools 
and Community Self-Determination Act of 
2000 (16 U.S.C. 500 note; Public Law 106-393) is 
amended by striking sections 1 through 403 
and inserting the following: 

“SECTION 1. SHORT TITLE. 

“This Act may be cited as the ‘Secure 
Rural Schools and Community Self-Deter- 
mination Act of 2000’. 

“SEC. 2. PURPOSES. 

“The purposes of this Act are— 

“(1) to stabilize and transition payments 
to counties to provide funding for schools 
and roads that supplements other available 
funds; 

“(2) to make additional investments in, 
and create additional employment opportu- 
nities through, projects that— 

‘“(A)(i) improve the maintenance of exist- 
ing infrastructure; 

“(i) implement stewardship objectives 
that enhance forest ecosystems; and 

“(iii) restore and improve land health and 
water quality; 

‘“(B) enjoy broad-based support; and 

“(C) have objectives that may include— 

“(i) road, trail, and infrastructure mainte- 
nance or obliteration; 

“(ii) soil productivity improvement; 

“(ii) improvements in forest ecosystem 
health; 

“(iv) watershed restoration and mainte- 
nance; 

“(v) the restoration, maintenance, and im- 
provement of wildlife and fish habitat; 

“(vi) the control of noxious and exotic 
weeds; and 

‘““(vii) the reestablishment of native spe- 
cies; and 

“(3) to improve cooperative relationships 
among— 

“(A) the people that use and care for Fed- 
eral land; and 

“(B) the agencies that manage the Federal 
land. 
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“SEC. 3. DEFINITIONS. 

“In this Act: 

“(1) ADJUSTED SHARE.—The term ‘adjusted 
share’ means the number equal to the 
quotient obtained by dividing— 

“(A) the number equal to the quotient ob- 
tained by dividing— 

“(i) the base share for the eligible county; 


y 

“(i) the income adjustment for the eligible 
county; by 

“(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (8)(A) for all eligible counties. 

“(2) BASE SHARE.—The term ‘base share’ 
means the number equal to the average of— 

“(A) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(A) in each eligible 
county; by 

‘“(ii) the total number of acres of Federal 
land in all eligible counties in all eligible 
States; and 

““(B) the quotient obtained by dividing— 

““(j) the amount equal to the average of the 
3 highest 25-percent payments and safety net 
payments made to each eligible State for 
each eligible county during the eligibility 
period; by 

“Gi) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (9)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe- 
riod. 

(3) COUNTY PAYMENT.—The term ‘county 
payment’ means the payment for an eligible 
county calculated under section 101(b). 

‘“(4) ELIGIBLE COUNTY.—The term ‘eligible 
county’ means any county that— 

“(A) contains Federal land (as defined in 
paragraph (7)); and 

‘“(B) elects to receive a share of the State 
payment or the county payment under sec- 
tion 102(b). 

‘“(5) ELIGIBILITY PERIOD.—The term ‘eligi- 
bility period’ means fiscal year 1986 through 
fiscal year 1999. 

“(6) ELIGIBLE STATE.—The term ‘eligible 
State’ means a State or territory of the 
United States that received a 25-percent pay- 
ment for 1 or more fiscal years of the eligi- 
bility period. 

“(7) FEDERAL LAND.—The term 
land’ means— 

“(A) land within the National Forest Sys- 
tem, as defined in section 11(a) of the Forest 
and Rangeland Renewable Resources Plan- 
ning Act of 1974 (16 U.S.C. 1609(a)) exclusive 
of the National Grasslands and land utiliza- 
tion projects designated as National Grass- 
lands administered pursuant to the Act of 
July 22, 1987 (7 U.S.C. 1010-1012); and 

‘“(B) such portions of the revested Oregon 
and California Railroad and reconveyed Coos 
Bay Wagon Road grant land as are or may 
hereafter come under the jurisdiction of the 
Department of the Interior, which have here- 
tofore or may hereafter be classified as 
timberlands, and power-site land valuable 
for timber, that shall be managed, except as 
provided in the former section 3 of the Act of 
August 28, 1937 (50 Stat. 875; 43 U.S.C. 1181c), 
for permanent forest production. 

“(8) 50-PERCENT ADJUSTED SHARE.—The 
term ‘50-percent adjusted share’ means the 
number equal to the quotient obtained by di- 
viding— 

“(A) the number equal to the quotient ob- 
tained by dividing— 

“(i) the 50-percent base share for the eligi- 
ble county; by 

“(i) the income adjustment for the eligible 
county; by 

“(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (1)(A) for all eligible counties. 
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‘9) 50-PERCENT BASE SHARE.—The term 
‘50-percent base share’ means the number 
equal to the average of— 

“(A) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(B) in each eligible 
county; by 

‘“(ii) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

““(B) the quotient obtained by dividing— 

“(i) the amount equal to the average of the 
3 highest 50-percent payments made to each 
eligible county during the eligibility period; 
by 

“Gi) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (2)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe- 
riod. 

“(10) 50-PERCENT PAYMENT.—The term ‘50- 
percent payment’ means the payment that is 
the sum of the 50-percent share otherwise 
paid to a county pursuant to title II of the 
Act of August 28, 1937 (chapter 876; 50 Stat. 
875; 43 U.S.C. 1181f), and the payment made 
to a county pursuant to the Act of May 24, 
1939 (chapter 144; 53 Stat. 753; 43 U.S.C. 1181f- 
1 et seq.). 

11) FULL FUNDING AMOUNT.—The term 
‘full funding amount’ means— 

**(A) $500,000,000 for fiscal year 2008; and 

“(B) for fiscal year 2009 and each fiscal 
year thereafter, the amount that is equal to 
90 percent of the full funding amount for the 
preceding fiscal year. 

‘(12) INCOME ADJUSTMENT.—The term ‘in- 
come adjustment’ means the square of the 
quotient obtained by dividing— 

“(A) the per capita personal income for 
each eligible county; by 

“(B) the median per capita personal in- 
come of all eligible counties. 

“(13) PER CAPITA PERSONAL INCOME.—The 
term ‘per capita personal income’ means the 
most recent per capita personal income data, 
as determined by the Bureau of Economic 
Analysis. 

(14) SAFETY NET PAYMENTS.—The term 
‘safety net payments’ means the special pay- 
ment amounts paid to States and counties 
required by section 13982 or 13983 of the Om- 
nibus Budget Reconciliation Act of 1993 
(Public Law 103-66; 16 U.S.C. 500 note; 43 
U.S.C. 1181f note). 

“(15) SECRETARY CONCERNED.—The term 
‘Secretary concerned’ means— 

“(A) the Secretary of Agriculture or the 
designee of the Secretary of Agriculture with 
respect to the Federal land described in para- 
graph (7)(A); and 

“(B) the Secretary of the Interior or the 
designee of the Secretary of the Interior 
with respect to the Federal land described in 
paragraph (7)(B). 

(16) STATE PAYMENT.—The term ‘State 
payment’ means the payment for an eligible 
State calculated under section 101(a). 

‘(17) 25-PERCENT PAYMENT.—The term ‘25- 
percent payment’ means the payment to 
States required by the sixth paragraph under 
the heading of ‘FOREST SERVICE’ in the 
Act of May 238, 1908 (35 Stat. 260; 16 U.S.C. 
500), and section 13 of the Act of March 1, 
1911 (86 Stat. 963; 16 U.S.C. 500). 

“TITLE I—SECURE PAYMENTS FOR 
STATES AND COUNTIES CONTAINING 
FEDERAL LAND 

“SEC. 101. SECURE PAYMENTS FOR STATES CON- 

TAINING FEDERAL LAND. 

“(a) STATE PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of Ag- 
riculture shall calculate for each eligible 
State an amount equal to the sum of the 
products obtained by multiplying— 
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“(1) the adjusted share for each eligible 
county within the eligible State; by 

“(2) the full funding amount for the fiscal 
year. 

“(b) COUNTY PAYMENT—For each of fiscal 
years 2008 through 2011, the Secretary of the 
Interior shall calculate for each eligible 
county that received a 50-percent payment 
during the eligibility period an amount 
equal to the product obtained by multi- 
plying— 

“(1) the 50-percent adjusted share for the 
eligible county; by 

“(2) the full funding amount for the fiscal 
year. 

“SEC. 102. PAYMENTS TO STATES AND COUNTIES. 

“(a) PAYMENT AMOUNTS.—Except as pro- 
vided in section 108, the Secretary of the 
Treasury shall pay to— 

“(1) a State or territory of the United 
States an amount equal to the sum of the 
amounts elected under subsection (b) by each 
county within the State or territory for— 

“(A) if the county is eligible for the 25-per- 
cent payment, the share of the 25-percent 
payment; or 

‘(B) the share of the State payment of the 
eligible county; and 

“(2) a county an amount equal to the 
amount elected under subsection (b) by each 
county for— 

“(A) if the county is eligible for the 50-per- 
cent payment, the 50-percent payment; or 

‘(B) the county payment for the eligible 
county. 

‘(b) ELECTION TO RECEIVE 
AMOUNT.— 

‘*(1) ELECTION; SUBMISSION OF RESULTS.— 

“(A) IN GENERAL.—The election to receive 
a share of the State payment, the county 
payment, a share of the State payment and 
the county payment, a share of the 25-per- 
cent payment, the 50-percent payment, or a 
share of the 25-percent payment and the 50- 
percent payment, as applicable, shall be 
made at the discretion of each affected coun- 
ty by August 1, 2008 (or as soon thereafter as 
the Secretary concerned determines is prac- 
ticable), and August 1 of each second fiscal 
year thereafter, in accordance with para- 
graph (2), and transmitted to the Secretary 
concerned by the Governor of each eligible 
State. 

“(B) FAILURE TO TRANSMIT.—If an election 
for an affected county is not transmitted to 
the Secretary concerned by the date speci- 
fied under subparagraph (A), the affected 
county shall be considered to have elected to 
receive a share of the State payment, the 
county payment, or a share of the State pay- 
ment and the county payment, as applicable. 

‘*(2) DURATION OF ELECTION.— 

“(A) IN GENERAL.—A county election to re- 
ceive a share of the 25-percent payment or 
50-percent payment, as applicable, shall be 
effective for 2 fiscal years. 

‘(B) FULL FUNDING AMOUNT.—If a county 
elects to receive a share of the State pay- 
ment or the county payment, the election 
shall be effective for all subsequent fiscal 
years through fiscal year 2011. 

‘(3) SOURCE OF PAYMENT AMOUNTS.—The 
payment to an eligible State or eligible 
county under this section for a fiscal year 
shall be derived from— 

“(A) any amounts that are appropriated to 
carry out this Act; 

‘(B) any revenues, fees, penalties, or mis- 
cellaneous receipts, exclusive of deposits to 
any relevant trust fund, special account, or 
permanent operating funds, received by the 
Federal Government from activities by the 
Bureau of Land Management or the Forest 
Service on the applicable Federal land; and 
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“(C) to the extent of any shortfall, out of 
any amounts in the Treasury of the United 
States not otherwise appropriated. 

“(c) DISTRIBUTION AND EXPENDITURE OF 
PAYMENTS.— 

“(1) DISTRIBUTION METHOD.—A State that 
receives a payment under subsection (a) for 
Federal land described in section 3(7)(A) 
shall distribute the appropriate payment 
amount among the appropriate counties in 
the State in accordance with— 

“(A) the Act of May 23, 1908 (16 U.S.C. 500); 
and 

‘“(B) section 13 of the Act of March 1, 1911 
(36 Stat. 963; 16 U.S.C. 500). 

‘(2) EXPENDITURE PURPOSES.—Subject to 
subsection (d), payments received by a State 
under subsection (a) and distributed to coun- 
ties in accordance with paragraph (1) shall be 
expended as required by the laws referred to 
in paragraph (1). 

“(d) EXPENDITURE RULES FOR ELIGIBLE 
COUNTIES.— 

“(1) ALLOCATIONS.— 

‘“(A) USE OF PORTION IN SAME MANNER AS 25- 
PERCENT PAYMENT OR 50-PERCENT PAYMENT, 
AS APPLICABLE.—Except as provided in para- 
graph (8)(B), if an eligible county elects to 
receive its share of the State payment or the 
county payment, not less than 80 percent, 
but not more than 85 percent, of the funds 
shall be expended in the same manner in 
which the 25-percent payments or 50-percent 
payment, as applicable, are required to be 
expended. 

‘“(B) ELECTION AS TO USE OF BALANCE.—EXx- 
cept as provided in subparagraph (C), an eli- 
gible county shall elect to do 1 or more of 
the following with the balance of any funds 
not expended pursuant to subparagraph (A): 

“G) Reserve any portion of the balance for 
projects in accordance with title II. 

“Gi) Reserve not more than 7 percent of 
the total share for the eligible county of the 
State payment or the county payment for 
projects in accordance with title ITI. 

“(ii) Return the portion of the balance not 
reserved under clauses (i) and (ii) to the 
Treasury of the United States. 

“(C) COUNTIES WITH MODEST DISTRIBU- 
TIONS.—In the case of each eligible county to 
which more than $100,000, but less than 
$350,000, is distributed for any fiscal year 
pursuant to either or both of paragraphs 
(1)(B) and (2)(B) of subsection (a), the eligible 
county, with respect to the balance of any 
funds not expended pursuant to subpara- 
graph (A) for that fiscal year, shall— 

“(i) reserve any portion of the balance 
for— 

“(I) carrying out projects under title II; 

“(II) carrying out projects under title III; 
or 

“(III) a combination of the purposes de- 
scribed in subclauses (I) and (II); or 

“(i) return the portion of the balance not 
reserved under clause (i) to the Treasury of 
the United States. 

‘(2) DISTRIBUTION OF FUNDS.— 

“(A) IN GENERAL.—Funds reserved by an el- 
igible county under subparagraph (B)(i) or 
(Oi) of paragraph (1) for carrying out 
projects under title II shall be deposited in a 
special account in the Treasury of the 
United States. 

“(B) AVAILABILITY.—Amounts 
under subparagraph (A) shall— 

“(i) be available for expenditure by the 
Secretary concerned, without further appro- 
priation; and 

“Gi) remain available until expended in ac- 
cordance with title II. 

(3) ELECTION.— 

“(A) NOTIFICATION.— 
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““(j) IN GENERAL.—An eligible county shall 
notify the Secretary concerned of an elec- 
tion by the eligible county under this sub- 
section not later than September 30, 2008 (or 
as soon thereafter as the Secretary con- 
cerned determines is practicable), and each 
September 30 thereafter for each succeeding 
fiscal year. 

“Gi) FAILURE TO ELECT.—Except as pro- 
vided in subparagraph (B), if the eligible 
county fails to make an election by the date 
specified in clause (i), the eligible county 
shall— 

“(D) be considered to have elected to ex- 
pend 85 percent of the funds in accordance 
with paragraph (1)(A); and 

‘“(ID) return the balance to the Treasury of 
the United States. 

‘(B) COUNTIES WITH MINOR DISTRIBUTIONS.— 
In the case of each eligible county to which 
less than $100,000 is distributed for any fiscal 
year pursuant to either or both of para- 
graphs (1)(B) and (2)(B) of subsection (a), the 
eligible county may elect to expend all the 
funds in the same manner in which the 25- 
percent payments or 50-percent payments, as 
applicable, are required to be expended. 

‘“(e) TIME FOR PAYMENT.—The payments re- 
quired under this section for a fiscal year 
shall be made as soon as practicable after 
the end of that fiscal year. 

“SEC. 103. TRANSITION PAYMENTS TO STATES. 

‘‘(a) DEFINITIONS.—In this section: 

“(1) ADJUSTED AMOUNT.—The term ‘ad- 
justed amount’ means, with respect to a cov- 
ered State— 

“(A) for fiscal year 2008, 90 percent of— 

“(G) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2008; and 

“Gi) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2008; 

““(B) for fiscal year 2009, 81 percent of— 

““(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2009; and 

“Gi) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2009; and 

““(C) for fiscal year 2010, 73 percent of— 

““(j) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2010; and 

“Gi) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2010. 

(2) COVERED STATE.—The term ‘covered 
State’ means each of the States of Cali- 
fornia, Louisiana, Oregon, Pennsylvania, 
South Carolina, South Dakota, Texas, and 
Washington. 

‘“(b) TRANSITION PAYMENTS.—For each of 
fiscal years 2008 through 2010, in lieu of the 
payment amounts that otherwise would have 
been made under paragraphs (1)(B) and (2)(B) 
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of section 102(a), the Secretary of the Treas- 
ury shall pay the adjusted amount to each 
covered State and the eligible counties with- 
in the covered State, as applicable. 

‘(c) DISTRIBUTION OF ADJUSTED AMOUNT.— 
Except as provided in subsection (d), it is the 
intent of Congress that the method of dis- 
tributing the payments under subsection (b) 
among the counties in the covered States for 
each of fiscal years 2008 through 2010 be in 
the same proportion that the payments were 
distributed to the eligible counties in fiscal 
year 2006. 

“(d) DISTRIBUTION OF PAYMENTS IN CALI- 
FORNIA.—The following payments shall be 
distributed among the eligible counties in 
the State of California in the same propor- 
tion that payments under section 102(a)(2) 
(as in effect on September 29, 2006) were dis- 
tributed to the eligible counties for fiscal 
year 2006: 

“(1) Payments to the State of California 
under subsection (b). 

“(2) The shares of the eligible counties of 
the State payment for California under sec- 
tion 102 for fiscal year 2011. 

‘(e) TREATMENT OF PAYMENTS.—For pur- 
poses of this Act, any payment made under 
subsection (b) shall be considered to be a 
payment made under section 102(a). 

“TITLE II—SPECIAL PROJECTS ON 
FEDERAL LAND 
“SEC. 201. DEFINITIONS. 

“In this title: 

‘1) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex- 
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

‘“(2) PROJECT FUNDS.—The term ‘project 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex- 
penditure in accordance with this title. 

‘(3) RESOURCE ADVISORY COMMITTEE.—The 
term ‘resource advisory committee’ means— 

“(A) an advisory committee established by 
the Secretary concerned under section 205; or 

‘(B) an advisory committee determined by 
the Secretary concerned to meet the require- 
ments of section 205. 

‘(4) RESOURCE MANAGEMENT PLAN.—The 
term ‘resource management plan’ means— 

“(A) a land use plan prepared by the Bu- 
reau of Land Management for units of the 
Federal land described in section 3(7)(B) pur- 
suant to section 202 of the Federal Land Pol- 
icy and Management Act of 1976 (43 U.S.C. 
1712); or 

‘“(B) a land and resource management plan 
prepared by the Forest Service for units of 
the National Forest System pursuant to sec- 
tion 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974 (16 
U.S.C. 1604). 

“SEC. 202. GENERAL LIMITATION 
PROJECT FUNDS. 

“(a) LIMITATION.—Project funds shall be ex- 
pended solely on projects that meet the re- 
quirements of this title. 

‘*(b) AUTHORIZED USES.—Project funds may 
be used by the Secretary concerned for the 
purpose of entering into and implementing 
cooperative agreements with willing Federal 
agencies, State and local governments, pri- 
vate and nonprofit entities, and landowners 
for protection, restoration, and enhancement 
of fish and wildlife habitat, and other re- 
source objectives consistent with the pur- 
poses of this Act on Federal land and on non- 
Federal land where projects would benefit 
the resources on Federal land. 

“SEC. 203. SUBMISSION OF PROJECT PROPOSALS. 

‘(a) SUBMISSION OF PROJECT PROPOSALS TO 
SECRETARY CONCERNED.— 
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“(1) PROJECTS FUNDED USING PROJECT 
FUNDS.—Not later than September 30 for fis- 
cal year 2008 (or as soon thereafter as the 
Secretary concerned determines is prac- 
ticable), and each September 30 thereafter 
for each succeeding fiscal year through fiscal 
year 2011, each resource advisory committee 
shall submit to the Secretary concerned a 
description of any projects that the resource 
advisory committee proposes the Secretary 
undertake using any project funds reserved 
by eligible counties in the area in which the 
resource advisory committee has geographic 
jurisdiction. 

“(2) PROJECTS FUNDED USING OTHER 
FUNDS.—A resource advisory committee may 
submit to the Secretary concerned a descrip- 
tion of any projects that the committee pro- 
poses the Secretary undertake using funds 
from State or local governments, or from the 
private sector, other than project funds and 
funds appropriated and otherwise available 
to do similar work. 

“(3) JOINT PROJECTS.—Participating coun- 
ties or other persons may propose to pool 
project funds or other funds, described in 
paragraph (2), and jointly propose a project 
or group of projects to a resource advisory 
committee established under section 205. 

“(b) REQUIRED DESCRIPTION OF PROJECTS.— 
In submitting proposed projects to the Sec- 
retary concerned under subsection (a), a re- 
source advisory committee shall include in 
the description of each proposed project the 
following information: 

“(1) The purpose of the project and a de- 
scription of how the project will meet the 
purposes of this title. 

“(2) The anticipated duration of the 
project. 

““(3) The anticipated cost of the project. 

““(4) The proposed source of funding for the 
project, whether project funds or other 
funds. 

“(5)(A) Expected outcomes, including how 
the project will meet or exceed desired eco- 
logical conditions, maintenance objectives, 
or stewardship objectives. 

“(B) An estimate of the amount of any 
timber, forage, and other commodities and 
other economic activity, including jobs gen- 
erated, if any, anticipated as part of the 
project. 

(6) A detailed monitoring plan, including 
funding needs and sources, that— 

“(A) tracks and identifies the positive or 
negative impacts of the project, implementa- 
tion, and provides for validation monitoring; 
and 

“(B) includes an assessment of the fol- 
lowing: 

“G) Whether or not the project met or ex- 
ceeded desired ecological conditions; created 
local employment or training opportunities, 
including summer youth jobs programs such 
as the Youth Conservation Corps where ap- 
propriate. 

“Gi) Whether the project improved the use 
of, or added value to, any products removed 
from land consistent with the purposes of 
this title. 

(7) An assessment that the project is to be 
in the public interest. 

‘“(c) AUTHORIZED PROJECTS.—Projects pro- 
posed under subsection (a) shall be con- 
sistent with section 2. 

“SEC. 204. EVALUATION AND APPROVAL OF 
PROJECTS BY SECRETARY CON- 
CERNED. 

‘“(a) CONDITIONS FOR APPROVAL OF PRO- 
POSED PROJECT.—The Secretary concerned 
may make a decision to approve a project 
submitted by a resource advisory committee 
under section 203 only if the proposed project 
satisfies each of the following conditions: 
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“(1) The project complies with all applica- 
ble Federal laws (including regulations). 

“(2) The project is consistent with the ap- 
plicable resource management plan and with 
any watershed or subsequent plan developed 
pursuant to the resource management plan 
and approved by the Secretary concerned. 

““(3) The project has been approved by the 
resource advisory committee in accordance 
with section 205, including the procedures 
issued under subsection (e) of that section. 

“(4) A project description has been sub- 
mitted by the resource advisory committee 
to the Secretary concerned in accordance 
with section 203. 

“(5) The project will improve the mainte- 
nance of existing infrastructure, implement 
stewardship objectives that enhance forest 
ecosystems, and restore and improve land 
health and water quality. 

“(b) ENVIRONMENTAL REVIEWS.— 

‘“(1) REQUEST FOR PAYMENT BY COUNTY.— 
The Secretary concerned may request the re- 
source advisory committee submitting a pro- 
posed project to agree to the use of project 
funds to pay for any environmental review, 
consultation, or compliance with applicable 
environmental laws required in connection 
with the project. 

“(2) CONDUCT OF ENVIRONMENTAL REVIEW.— 
If a payment is requested under paragraph 
(1) and the resource advisory committee 
agrees to the expenditure of funds for this 
purpose, the Secretary concerned shall con- 
duct environmental review, consultation, or 
other compliance responsibilities in accord- 
ance with Federal laws (including regula- 
tions). 

“(8) EFFECT OF REFUSAL TO PAY.— 

“(A) IN GENERAL.—If a resource advisory 
committee does not agree to the expenditure 
of funds under paragraph (1), the project 
shall be deemed withdrawn from further con- 
sideration by the Secretary concerned pursu- 
ant to this title. 

‘“(B) EFFECT OF WITHDRAWAL.—A_ with- 
drawal under subparagraph (A) shall be 
deemed to be a rejection of the project for 
purposes of section 207(c). 

“*(¢) DECISIONS OF SECRETARY CONCERNED.— 

‘*(1) REJECTION OF PROJECTS.— 

“(A) IN GENERAL.—A decision by the Sec- 
retary concerned to reject a proposed project 
shall be at the sole discretion of the Sec- 
retary concerned. 

‘“(B) NO ADMINISTRATIVE APPEAL OR JUDI- 
CIAL REVIEW.—Notwithstanding any other 
provision of law, a decision by the Secretary 
concerned to reject a proposed project shall 
not be subject to administrative appeal or 
judicial review. 

‘“(C) NOTICE OF REJECTION.—Not later than 
30 days after the date on which the Secretary 
concerned makes the rejection decision, the 
Secretary concerned shall notify in writing 
the resource advisory committee that sub- 
mitted the proposed project of the rejection 
and the reasons for rejection. 

‘“(2) NOTICE OF PROJECT APPROVAL.—The 
Secretary concerned shall publish in the 
Federal Register notice of each project ap- 
proved under subsection (a) if the notice 
would be required had the project originated 
with the Secretary. 

“(d) SOURCE AND CONDUCT OF PROJECT.— 
Once the Secretary concerned accepts a 
project for review under section 203, the ac- 
ceptance shall be deemed a Federal action 
for all purposes. 

“(e) IMPLEMENTATION OF 
PROJECTS.— 

““(1) COOPERATION.—Notwithstanding chap- 
ter 63 of title 31, United States Code, using 
project funds the Secretary concerned may 
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enter into contracts, grants, and cooperative 
agreements with States and local govern- 
ments, private and nonprofit entities, and 
landowners and other persons to assist the 
Secretary in carrying out an approved 
project. 

‘*(2) BEST VALUE CONTRACTING.— 

“(A) IN GENERAL.—For any project involv- 
ing a contract authorized by paragraph (1) 
the Secretary concerned may elect a source 
for performance of the contract on a best 
value basis. 

“(B) FACTORS.—The Secretary concerned 
shall determine best value based on such fac- 
tors as— 

“(i) the technical demands and complexity 
of the work to be done; 

“(Gi)XTI) the ecological objectives of the 
project; and 

“(ID) the sensitivity of the resources being 
treated; 

““(iii) the past experience by the contractor 
with the type of work being done, using the 
type of equipment proposed for the project, 
and meeting or exceeding desired ecological 
conditions; and 

“(iv) the commitment of the contractor to 
hiring highly qualified workers and local 
residents. 

“(3) MERCHANTABLE TIMBER CONTRACTING 
PILOT PROGRAM.— 

‘(A) ESTABLISHMENT.—The Secretary con- 
cerned shall establish a pilot program to im- 
plement a certain percentage of approved 
projects involving the sale of merchantable 
timber using separate contracts for— 

“(i) the harvesting or collection of mer- 
chantable timber; and 

“(ii) the sale of the timber. 

‘(B) ANNUAL PERCENTAGES.—Under the 
pilot program, the Secretary concerned shall 
ensure that, on a nationwide basis, not less 
than the following percentage of all ap- 
proved projects involving the sale of mer- 
chantable timber are implemented using sep- 
arate contracts: 

“(i) For fiscal year 2008, 35 percent. 

“(ii) For fiscal year 2009, 45 percent. 

‘“(iii) For each of fiscal years 2010 and 2011, 
50 percent. 

‘(C) INCLUSION IN PILOT PROGRAM.—The de- 
cision whether to use separate contracts to 
implement a project involving the sale of 
merchantable timber shall be made by the 
Secretary concerned after the approval of 
the project under this title. 

“(D) ASSISTANCE.— 

“(i) IN GENERAL.—The Secretary concerned 
may use funds from any appropriated ac- 
count available to the Secretary for the Fed- 
eral land to assist in the administration of 
projects conducted under the pilot program. 

“ii) MAXIMUM AMOUNT OF ASSISTANCE.— 
The total amount obligated under this sub- 
paragraph may not exceed $1,000,000 for any 
fiscal year during which the pilot program is 
in effect. 

“(E) REVIEW AND REPORT.— 

“(i) INITIAL REPORT.—Not later than Sep- 
tember 30, 2010, the Comptroller General 
shall submit to the Committees on Agri- 
culture, Nutrition, and Forestry and Energy 
and Natural Resources of the Senate and the 
Committees on Agriculture and Natural Re- 
sources of the House of Representatives a re- 
port assessing the pilot program. 

(ii) ANNUAL REPORT.—The Secretary con- 
cerned shall submit to the Committees on 
Agriculture, Nutrition, and Forestry and En- 
ergy and Natural Resources of the Senate 
and the Committees on Agriculture and Nat- 
ural Resources of the House of Representa- 
tives an annual report describing the results 
of the pilot program. 
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“(f) REQUIREMENTS FOR PROJECT FUNDS.— 
The Secretary shall ensure that at least 50 
percent of all project funds be used for 
projects that are primarily dedicated— 

“(1) to road maintenance, decommis- 
sioning, or obliteration; or 

‘“(2) to restoration of streams and water- 
sheds. 

“SEC. 205. RESOURCE ADVISORY COMMITTEES. 

“(a) ESTABLISHMENT AND PURPOSE OF RE- 
SOURCE ADVISORY COMMITTEES.— 

‘“(1) ESTABLISHMENT.—The Secretary con- 
cerned shall establish and maintain resource 
advisory committees to perform the duties 
in subsection (b), except as provided in para- 
graph (4). 

‘“(2) PURPOSE.—The purpose of a resource 
advisory committee shall be— 

“(A) to improve collaborative relation- 
ships; and 

“(B) to provide advice and recommenda- 
tions to the land management agencies con- 
sistent with the purposes of this title. 

“(3) ACCESS TO RESOURCE ADVISORY COMMIT- 
TEES.—To ensure that each unit of Federal 
land has access to a resource advisory com- 
mittee, and that there is sufficient interest 
in participation on a committee to ensure 
that membership can be balanced in terms of 
the points of view represented and the func- 
tions to be performed, the Secretary con- 
cerned may establish resource advisory com- 
mittees for part of, or 1 or more, units of 
Federal land. 

““(4) EXISTING ADVISORY COMMITTEES.— 

“(A) IN GENERAL.—An advisory committee 
that meets the requirements of this section, 
a resource advisory committee established 
before September 29, 2006, or an advisory 
committee determined by the Secretary con- 
cerned before September 29, 2006, to meet the 
requirements of this section may be deemed 
by the Secretary concerned to be a resource 
advisory committee for the purposes of this 
title. 

‘“(B) CHARTER.—A charter for a committee 
described in subparagraph (A) that was filed 
on or before September 29, 2006, shall be con- 
sidered to be filed for purposes of this Act. 

“(C) BUREAU OF LAND MANAGEMENT ADVI- 
SORY COMMITTEES.—The Secretary of the In- 
terior may deem a resource advisory com- 
mittee meeting the requirements of subpart 
1784 of part 1780 of title 48, Code of Federal 
Regulations, as a resource advisory com- 
mittee for the purposes of this title. 

“(b) DuTIES.—A resource advisory com- 
mittee shall— 

“(1) review projects proposed under this 
title by participating counties and other per- 
sons; 

‘“(2) propose projects and funding to the 
Secretary concerned under section 203; 

“*(3) provide early and continuous coordina- 
tion with appropriate land management 
agency officials in recommending projects 
consistent with purposes of this Act under 
this title; 

“*(4) provide frequent opportunities for citi- 
zens, organizations, tribes, land management 
agencies, and other interested parties to par- 
ticipate openly and meaningfully, beginning 
at the early stages of the project develop- 
ment process under this title; 

“(5XA) monitor projects that have been ap- 
proved under section 204; and 

‘“(B) advise the designated Federal official 
on the progress of the monitoring efforts 
under subparagraph (A); and 

“(6) make recommendations to the Sec- 
retary concerned for any appropriate 
changes or adjustments to the projects being 
monitored by the resource advisory com- 
mittee. 
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‘(c) APPOINTMENT BY THE SECRETARY.— 

“(1) APPOINTMENT AND TERM.— 

“(A) IN GENERAL.—The Secretary con- 
cerned, shall appoint the members of re- 
source advisory committees for a term of 4 
years beginning on the date of appointment. 

(B) REAPPOINTMENT.—The Secretary con- 
cerned may reappoint members to subse- 
quent 4-year terms. 

““(2) BASIC REQUIREMENTS.—The Secretary 
concerned shall ensure that each resource 
advisory committee established meets the 
requirements of subsection (d). 

‘(3) INITIAL APPOINTMENT.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary concerned shall make 
initial appointments to the resource advi- 
sory committees. 

“(4) VACANCIES.—The Secretary concerned 
shall make appointments to fill vacncies on 
any resource advisory committee as soon as 
practicable after the vacancy has occurred. 

**(5) COMPENSATION.—Members of the re- 
source advisory committees shall not receive 
any compensation. 


“(d) COMPOSITION OF ADVISORY COM- 
MITTEE.— 
“(1) NUMBER.—Each resource advisory 


committee shall be comprised of 15 members. 

‘(2) COMMUNITY INTERESTS REPRESENTED.— 
Committee members shall be representative 
of the interests of the following 3 categories: 

“(A) 5 persons that— 

“(i) represent organized labor or non-tim- 
ber forest product harvester groups; 

“Gi) represent developed outdoor recre- 
ation, off highway vehicle users, or commer- 
cial recreation activities; 

“(ii) represent— 

“(I) energy and mineral development inter- 
ests; or 

““(IT) commercial or recreational fishing in- 
terests; 

“(iv) represent the commercial timber in- 
dustry; or 

‘“(v) hold Federal grazing or other land use 
permits, or represent nonindustrial private 
forest land owners, within the area for which 
the committee is organized. 

““(B) 5 persons that represent— 

“(j) nationally recognized environmental 
organizations; 

‘“(ii) regionally or locally recognized envi- 
ronmental organizations; 

““(jii) dispersed recreational activities; 

‘“(iv) archaeological and historical inter- 
ests; or 

“(v) nationally or regionally recognized 
wild horse and burro interest groups, Wild- 
life or hunting organizations, or watershed 
associations. 

““(C) 5 persons that— 

“(j) hold State elected office ‘(or a des- 
ignee); 

‘“(ii) hold county or local elected office; 

“Gii) represent American Indian tribes 
within or adjacent to the area for which the 
committee is organized; 

‘“(iv) are school officials or teachers; or 

““(v) represent the affected public at large. 

“(8) BALANCED REPRESENTATION.—In ap- 
pointing committee members from the 3 cat- 
egories in paragraph (2), the Secretary con- 
cerned shall provide for balanced and broad 
representation from within each category. 

‘(4) GEOGRAPHIC DISTRIBUTION.—The mem- 
bers of a resource advisory committee shall 
reside within the State in which the com- 
mittee has jurisdiction and, to extent prac- 
ticable, the Secretary concerned shall ensure 
local representation in each category in 
paragraph (2). 

“*(5) CHAIRPERSON.—A majority on each re- 
source advisory committee shall select the 
chairperson of the committee. 
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“(e) APPROVAL PROCEDURES.— 

“(1) IN GENERAL.—Subject to paragraph 
“*(3), each resource advisory committee shall 
establish procedures for proposing projects 
to the Secretary concerned under this title. 

“(2) QUORUM.—A quorum must be present 
to constitute an official meeting of the com- 
mittee. 

‘(3) APPROVAL BY MAJORITY OF MEMBERS.— 
A project may be proposed by a resource ad- 
visory committee to the Secretary con- 
cerned under section 203(a), if the project has 
been approved by a majority of members of 
the committee from each of the 3 categories 
in subsection (d)(2). 

‘(f) OTHER COMMITTEE AUTHORITIES AND 
REQUIREMENTS.— 

‘“(1) STAFF ASSISTANCE.—A resource advi- 
sory committee may submit to the Secretary 
concerned a request for periodic staff assist- 
ance from Federal employees under the ju- 
risdiction of the Secretary. 

““(2) MEETINGS.—AI1] meetings of a resource 
advisory committee shall be announced at 
least 1 week in advance in a local newspaper 
of record and shall be open to the public. 

“(3) RECORDS.—A resource advisory com- 
mittee shall maintain records of the meet- 
ings of the committee and make the records 
available for public inspection. 

“SEC. 206. USE OF PROJECT FUNDS. 

“(a) AGREEMENT REGARDING SCHEDULE AND 
COST OF PROJECT.— 

‘(1) AGREEMENT BETWEEN PARTIES.—The 
Secretary concerned may carry out a project 
submitted by a resource advisory committee 
under section 203(a) using project funds or 
other funds described in section 203(a)(2), if, 
as soon as practicable after the issuance of a 
decision document for the project and the ex- 
haustion of all administrative appeals and 
judicial review of the project decision, the 
Secretary concerned and the resource advi- 
sory committee enter into an agreement ad- 
dressing, at a minimum, the following: 

‘(A) The schedule for completing the 
project. 

‘(B) The total cost of the project, includ- 
ing the level of agency overhead to be as- 
sessed against the project. 

‘(C) For a multiyear project, the esti- 
mated cost of the project for each of the fis- 
cal years in which it will be carried out. 

“(D) The remedies for failure of the Sec- 
retary concerned to comply with the terms 
of the agreement consistent with current 
Federal law. 

‘(2) LIMITED USE OF FEDERAL FUNDS.—The 
Secretary concerned may decide, at the sole 
discretion of the Secretary concerned, to 
cover the costs of a portion of an approved 
project using Federal funds appropriated or 
otherwise available to the Secretary for the 
same purposes as the project. 

“(b) TRANSFER OF PROJECT FUNDS.— 

‘(1) INITIAL TRANSFER REQUIRED.—AS soon 
as practicable after the agreement is reached 
under subsection (a) with regard to a project 
to be funded in whole or in part using project 
funds, or other funds described in section 
203(a)(2), the Secretary concerned shall 
transfer to the applicable unit of National 
Forest System land or Bureau of Land Man- 
agement District an amount of project funds 
equal to— 

“(A) in the case of a project to be com- 
pleted in a single fiscal year, the total 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2); or 

‘“(B) in the case of a multiyear project, the 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2) for the first fiscal year. 
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‘(2) CONDITION ON PROJECT COMMENCE- 
MENT.—The unit of National Forest System 
land or Bureau of Land Management District 
concerned, shall not commence a project 
until the project funds, or other funds de- 
scribed in section 203(a)(2) required to be 
transferred under paragraph (1) for the 
project, have been made available by the 
Secretary concerned. 

(8) SUBSEQUENT 
MULTIYEAR PROJECTS.— 

“(A) IN GENERAL.—For the second and sub- 
sequent fiscal years of a multiyear project to 
be funded in whole or in part using project 
funds, the unit of National Forest System 
land or Bureau of Land Management District 
concerned shall use the amount of project 
funds required to continue the project in 
that fiscal year according to the agreement 
entered into under subsection (a). 

‘(B) SUSPENSION OF WORK.—The Secretary 
concerned shall suspend work on the project 
if the project funds required by the agree- 
ment in the second and subsequent fiscal 
years are not available. 

“SEC. 207. AVAILABILITY OF PROJECT FUNDS. 

‘(a) SUBMISSION OF PROPOSED PROJECTS TO 
OBLIGATE FUNDS.—By September 30, 2008 (or 
as soon thereafter as the Secretary con- 
cerned determines is practicable), and each 
September 30 thereafter for each succeeding 
fiscal year through fiscal year 2011, a re- 
source advisory committee shall submit to 
the Secretary concerned pursuant to section 
203(a)(1) a sufficient number of project pro- 
posals that, if approved, would result in the 
obligation of at least the full amount of the 
project funds reserved by the participating 
county in the preceding fiscal year. 

“(b) USE OR TRANSFER OF UNOBLIGATED 
FUNDS.—Subject to section 208, if a resource 
advisory committee fails to comply with 
subsection (a) for a fiscal year, any project 
funds reserved by the participating county in 
the preceding fiscal year and remaining un- 
obligated shall be available for use as part of 
the project submissions in the next fiscal 
year. 

“(¢) EFFECT OF REJECTION OF PROJECTS.— 
Subject to section 208, any project funds re- 
served by a participating county in the pre- 
ceding fiscal year that are unobligated at the 
end of a fiscal year because the Secretary 
concerned has rejected one or more proposed 
projects shall be available for use as part of 
the project submissions in the next fiscal 
year. 

“(d) EFFECT OF COURT ORDERS.— 

“(1) IN GENERAL.—If an approved project 
under this Act is enjoined or prohibited by a 
Federal court, the Secretary concerned shall 
return the unobligated project funds related 
to the project to the participating county or 
counties that reserved the funds. 

‘*(2) EXPENDITURE OF FUNDS.—The returned 
funds shall be available for the county to ex- 
pend in the same manner as the funds re- 
served by the county under subparagraph (B) 
or (C)(i) of section 102(d)(1). 

“SEC. 208. TERMINATION OF AUTHORITY. 

“(a) IN GENERAL.—The authority to ini- 
tiate projects under this title shall termi- 
nate on September 30, 2011. 

““(b) DEPOSITS IN TREASURY.—Any project 
funds not obligated by September 30, 2012, 
shall be deposited in the Treasury of the 
United States. 

“TITLE III—COUNTY FUNDS 
“SEC. 301. DEFINITIONS. 

“In this title: 

“(1) COUNTY FUNDS.—The term ‘county 
funds” means all funds an eligible county 
elects under section 102(d) to reserve for ex- 
penditure in accordance with this title. 
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‘“(2) PARTICIPATING COUNTY.—The term 
“participating county” means an eligible 
county that elects under section 102(d) to ex- 
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

“SEC. 302. USE. 

‘“(a) AUTHORIZED USES.—A participating 
county, including any applicable agencies of 
the participating county, shall use county 
funds, in accordance with this title, only— 

“(1) to carry out activities under the 
Firewise Communities program to provide to 
homeowners in fire-sensitive ecosystems 
education on, and assistance with imple- 
menting, techniques in home siting, home 
construction, and home landscaping that can 
increase the protection of people and prop- 
erty from wildfires; 

‘“(2) to reimburse the participating county 
for search and rescue and other emergency 
services, including firefighting, that are— 

“(A) performed on Federal land after the 
date on which the use was approved under 
subsection (b); 

“(B) paid for by the participating county; 
and 

“*(3) to develop community wildfire protec- 
tion plans in coordination with the appro- 
priate Secretary concerned. 

““(b) PROPOSALS.—A participating county 
shall use county funds for a use described in 
subsection (a) only after a 45-day public com- 
ment period, at the beginning of which the 
participating county shall— 

“(1) publish in any publications of local 
record a proposal that describes the proposed 
use of the county funds; and 

“(2) submit the proposal to any resource 
advisory committee established under sec- 
tion 205 for the participating county. 

“SEC. 303. CERTIFICATION. 

“(a) IN GENERAL.—Not later than February 
1 of the year after the year in which any 
county funds were expended by a partici- 
pating county, the appropriate official of the 
participating county shall submit to the Sec- 
retary concerned a certification that the 
county funds expended in the applicable year 
have been used for the uses authorized under 
section 302(a), including a description of the 
amounts expended and the uses for which the 
amounts were expended. 

“(b) REVIEW.—The Secretary concerned 
shall review the certifications submitted 
under subsection (a) as the Secretary con- 
cerned determines to be appropriate. 

“SEC. 304. TERMINATION OF AUTHORITY. 

“(a) IN GENERAL.—The authority to ini- 
tiate projects under this title terminates on 
September 30, 2011. 

“(b) AVAILABILITY.—Any county funds not 
obligated by September 30, 2012, shall be re- 
turned to the Treasury of the United States. 

“TITLE IV—MISCELLANEOUS 
PROVISIONS 
“SEC. 401. REGULATIONS. 

“The Secretary of Agriculture and the Sec- 
retary of the Interior shall issue regulations 
to carry out the purposes of this Act. 

“SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act for each of fiscal years 2008 through 2011. 
“SEC. 403. TREATMENT OF FUNDS AND REVE- 

NUES. 

‘“(a) RELATION TO OTHER APPROPRIATIONS.— 
Funds made available under section 402 and 
funds made available to a Secretary con- 
cerned under section 206 shall be in addition 
to any other annual appropriations for the 
Forest Service and the Bureau of Land Man- 
agement. 
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‘(b) DEPOSIT OF REVENUES AND OTHER 
FuNDS.—All revenues generated from 
projects pursuant to title II, including any 
interest accrued from the revenues, shall be 
deposited in the Treasury of the United 
States.’’. 

(b) FOREST RECEIPT PAYMENTS TO ELIGIBLE 
STATES AND COUNTIES.— 

(1) ACT OF MAY 23, 1908.—The sixth para- 
graph under the heading ‘‘FOREST SERV- 
ICE” in the Act of May 23, 1908 (16 U.S.C. 500) 
is amended in the first sentence by striking 
“twenty-five percentum’’ and all that fol- 
lows through ‘‘shall be paid” and inserting 
the following: “an amount equal to the an- 
nual average of 25 percent of all amounts re- 
ceived for the applicable fiscal year and each 
of the preceding 6 fiscal years from each na- 
tional forest shall be paid’’. 

(2) WEEKS LAW.—Section 18 of the Act of 
March 1, 1911 (commonly known as the 
“Weeks Law”) (16 U.S.C. 500) is amended in 
the first sentence by striking ‘‘twenty-five 
percentum”’ and all that follows through 
“shall be paid” and inserting the following: 
“an amount equal to the annual average of 
25 percent of all amounts received for the ap- 
plicable fiscal year and each of the preceding 
6 fiscal years from each national forest shall 
be paid’’. 

(c) PAYMENTS IN LIEU OF TAXES.— 

(1) IN GENERAL.—Section 6906 of title 31, 
United States Code, is amended to read as 
follows: 


“$6906. Funding 


“For each of fiscal years 2008 through 
2012— 

“(1) each county or other eligible unit of 
local government shall be entitled to pay- 
ment under this chapter; and 

“(2) sums shall be made available to the 
Secretary of the Interior for obligation or 
expenditure in accordance with this chap- 
ter.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 69 of title 31, United 
States Code, is amended by striking the item 
relating to section 6906 and inserting the fol- 
lowing: 

“6906. Funding.’’. 


(3) BUDGET SCOREKEEPING.— 

(A) IN GENERAL.—Notwithstanding the 
Budget Scorekeeping Guidelines and the ac- 
companying list of programs and accounts 
set forth in the joint explanatory statement 
of the committee of conference accom- 
panying Conference Report 105-217, the sec- 
tion in this title regarding Payments in Lieu 
of Taxes shall be treated in the baseline for 
purposes of section 257 of the Balanced Budg- 
et and Emergency Deficit Control Act of 1985 
(as in effect prior to September 30, 2002), and 
by the Chairmen of the House and Senate 
Budget Committees, as appropriate, for pur- 
poses of budget enforcement in the House 
and Senate, and under the Congressional 
Budget Act of 1974 as if Payment in Lieu of 
Taxes (14-1114-0-1-806) were an account des- 
ignated as Appropriated Entitlements and 
Mandatories for Fiscal Year 1997 in the joint 
explanatory statement of the committee of 
conference accompanying Conference Report 
105-217. 

(B) EFFECTIVE DATE.—This paragraph shall 
remain in effect for the fiscal years to which 
the entitlement in section 6906 of title 31, 
United States Code (as amended by para- 
graph (1)), applies. 

(The information contained herein was 
provided by Democratic Minority on mul- 
tiple occasions throughout the 109th Con- 
gress.) 


21859 


THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 

This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308-311) de- 
scribes the vote on the previous question on 
the rule as ‘‘a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.” To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition” 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
“The previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.” 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution [and] has no 
substantive legislative or policy implica- 
tions whatsoever.” But that is not what they 
have always said. Listen to the definition of 
the previous question used in the Floor Pro- 
cedures Manual published by the Rules Com- 
mittee in the 109th Congress, (page 56). 
Here’s how the Rules Committee described 
the rule using information from Congres- 
sional Quarterly’s ‘‘American Congressional 
Dictionary”: “If the previous question is de- 
feated, control of debate shifts to the leading 
opposition member (usually the minority 
Floor Manager) who then manages an hour 
of debate and may offer a germane amend- 
ment to the pending business.” 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
“Amending Special Rules” states: ‘ʻa refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate.” (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: Upon rejec- 
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead- 
ing the opposition to the previous question, 
who may offer a proper amendment or mo- 
tion and who controls the time for debate 
thereon.”’ 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Democratic major- 
ity’s agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, | rise today in strong support of H.R. 
6049, the Renewable Energy and Job Cre- 
ation Tax Act of 2008. This legislation is a 
timely, necessary, and comprehensive ap- 
proach to addressing our energy crisis. | sup- 
port efforts to extend the expiring business tax 
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provisions. Opponents of H.R. 6049 are con- 
cerned that the House Amendment to the 
Senate Amendment to this bill would perma- 
nently increase taxes on businesses to pay for 
a temporary, one-year extension of expiring 
business tax provisions. | fail to see the merits 
of the opponent’s contention and | believe that 
the benefits far outweigh any potential costs. 
Given the circumstances, the American econ- 
omy is spiraling downward, energy prices are 
high, and unemployment is high, some kind of 
relief must be granted. To the extent that this 
body can grant some kind of relief, it is to be 
supported. | urge my colleagues to support 
this legislation. | am committed to working with 
industry actors to make sure that some bal- 
ance is struck in the future. 

The following are provisions that are widely 
supported by various interest groups: 

Extension of Expired and Expiring Business 
Tax Provisions—Legislation is urgently needed 
to extend critically important provisions. A 
number of provisions—such as the R&D cred- 
it, the election to deduct state and local gen- 
eral sales tax, and the railroad track mainte- 
nance credit—already have expired. Others— 
such as the exception under subpart F for ac- 
tive financing income and the look-through 
treatment of payments between related con- 
trolled foreign corporations (CFCs) under the 
foreign personal holding company rules—ex- 
pire at the end of this year. 

Clean Energy Tax Incentives—The exten- 
sion of the clean energy tax incentives. These 
incentives will go a long way toward the devel- 
opment of the renewable and alternative en- 
ergy technologies essential to America’s en- 
ergy future. The Chamber believes it is critical 
to promote the responsible use of all energy 
sources. To reach this goal, government and 
business should support investment in new 
technologies that expand alternative energy 
and enable traditional sources of energy to be 
used more cleanly and efficiently. 

Some business interests have concerns with 
revenue offset provisions included in the 
House Amendment to the Senate Amendment 
to H.R. 6049, including those related to: 

Punitive Oil and Gas Taxes—Businesses 
claim that Congress must be mindful of the 
crosswinds hitting the American economy from 
the financial sector to the housing sectors. 
Many believe tax increases on the oil and gas 
industries are out of sync with an American 
economy showing great demand for increased 
domestic energy production, which could pro- 
vide the opportunity for the energy industry to 
add a significant number of high-wage jobs. 
Many are concerned with provisions that 
would freeze the section 199 deduction for oil 
and gas companies. This change would dis- 
courage energy investment, resulting in the 
loss of jobs, a decrease in the supply of oil 
and gas, and an increase in the costs for busi- 
nesses that rely on oil and gas. 

Many businesses interest groups are also 
concerned with the proposed modification of 
the foreign tax credit rules for oil and gas 
companies, as this change would place do- 
mestic firms at a competitive disadvantage to 
foreign oil and gas manufacturers. 

FUTA Surtax—Some businesses are con- 
cerned with the proposed extension of the 
FUTA surtax, which was added to the tax 
code in 1976 as a temporary measure and 
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should have been allowed to expire long ago, 
having outlived the purposes and term that 
served as the rationale for its enactment. 

Nonqualified | Deferred Compensation— 
Some acknowledges that tax deferred plans 
used by offshore partnerships are created as 
part of complex legal agreements between 
managers and limited partners who are usu- 
ally passive foreign investors. Foreign inves- 
tors utilize these deferral arrangements to bet- 
ter align the interests of the manager with the 
investors. Altering these economic arrange- 
ments could cause these investments to mi- 
grate to other countries. 

| will end, as | began. | believe that this bill 
is solid and makes great strides toward pro- 
viding relief to the American people. | support 
this bill, and | am committed to working with 
industry and businesses to make sure that 
their concerns are heard and addressed. 

| urge my colleagues to support this bill. 

Mr. ARCURI. I yield back the bal- 
ance of my time and I move the pre- 
vious question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. ARCURI. Madam Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 


on 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair would announce that the Chair’s 
earlier announcement regarding roll- 
call number 641 was mistaken. 

Thus, the correct number of ‘‘aye 
votes is 414. 


” 


EE 


MAKE AMERICA’S R&D TAX 
CREDIT PERMANENT 


(Mr. SALI asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. SALI. Madam Speaker, it has 
come to my attention that France, 
long regarded as a bastion of protec- 
tionism, actually features some of the 
world’s most inviting research and de- 
velopment tax credits. These credits 
are open to any company, whether they 
are American or French, and cover half 
of research costs up to 100 million 
euros. 

It is a sad state of affairs when Amer- 
ican companies can’t budget for long- 
term research costs because Congress 
has failed to make the R&D tax credit 
permanent, yet France offers impres- 
sive tax credits across the Atlantic to 
do the same work. 

Let’s act now to make America’s 
R&D tax credit permanent here in the 
United States so we will not lose our 
cutting edge to the Old World. 


September 25, 2008 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, and under a previous 
order of the House, the following Mem- 
bers will be recognized for 5 minutes 
each. 


Ee 


HUMAN TRAFFICKING ON THE 
NORTHWEST BORDER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Idaho (Mr. SALI) is recog- 
nized for 5 minutes. 

Mr. SALI. Madam Speaker, the coun- 
try we live in is far too big to see all at 
once, and many of us have only heard 
stories of some of its subcultures, hid- 
den treasures, and the uniqueness of 
thousands of local communities. 

One world that some of us never see 
is the dark world of human trafficking. 
Because trafficked persons look just 
like the rest of us, it is a difficult 
world to perceive. And yet, this under- 
ground global economy in persons is 
thought to involve as much as $132 bil- 
lion a year, with profits from its trade 
reaching over $200 billion. 

This sordid culture, to which most of 
us are happily blind, crosses all na- 
tional boundaries, including our own. 
Perhaps the most widely recognized 
form is sex trafficking of women into 
prostitution, but we must also recog- 
nize the trafficking of migrant work- 
ers, who are often deceived into leaving 
their homelands into forced, brutal 
labor without travel documents that 
give them the identity with which to 
escape. There is also the forcible use of 
children to beg for street gangs or 
work in dangerous conditions, and 
what I think is the most disgusting, 
the recent trend of Western tourists 
engaging in child sex tourism, trav- 
eling the world looking for children 
who are being held in prostitution by 
their captors. 

We like to think that we live in a 
modern and modernizing world, where 
barbarism is merely a bad memory. 
Yet, raw evil persists in our time. Ig- 
noring human trafficking only pulls a 
shade over an already dark practice. 
But ignoring it makes it no less real 
and no less horrifying. 

The State Department’s 2008 Traf- 
ficking in Human Persons Report re- 
veals the truth, but sickens us at the 
same time. The report quotes one self- 
justifying American schoolteacher 
about his child sex tourism, ‘‘I’m help- 
ing them financially. If they don’t have 
sex with me, they may not have 
enough food. If someone has a problem 
with me doing this, let UNICEF feed 
them.” 

America is not great because we are 
perfect or because we refuse to accept 
injustice when we see it. Child soldiers, 
8-year old prostitutes, domestic slav- 
ery, this is all real, and you can read 
about it in the State Department’s re- 
port. The problem does not go away 
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when we close our eyes, so it is impera- 
tive that we open them and act on this 
problem. 

It’s easy to think of this as a Third 
World problem. The numbers and the 
brutality are best gazed at from a dis- 
tance, when we can shake our heads in 
horror and promptly change the chan- 
nel to a different station. However, ac- 
cording to the State Department: The 
U.S. is a destination country for thou- 
sands of men, women, and children 
trafficked largely from East Asia, Mex- 
ico, and Central America for the pur- 
poses of labor and sexual exploitation. 
The Trafficking Victims Prevention 
Act of 2000 has been a great step for- 
ward in this fight, its purpose being to 
punish traffickers, protect victims, and 
prevent future trafficking. 

While the number of prosecutions has 
gone up and steps clearly have been 
taken to help the victims, we can make 
a significant move to prevent traf- 
ficking by ensuring that the U.S. is not 
a destination country. One way to fur- 
ther this goal is to create a Northwest 
Trafficking Task Force to coordinate 
these efforts on our Northwestern bor- 
der, running across Washington, Idaho, 
and Montana. This thousand-mile bor- 
der is often patrolled merely on horse- 
back. Without adequate resources, we 
cannot effectively fight this problem; 
we must catch it at the border. 

We are morally responsible to ensure 
the God-given dignities of life, liberty, 
and the pursuit of happiness in this 
country. We must have the vigilance to 
keep watch over these freedoms so that 
no form of human bondage is accepted 
or ignored. 

I humbly ask my colleagues to open 
their eyes, consider these facts, and 
stand with me against this horror of 
human trafficking here at home. 


EE 


ALTERNATIVE TO WALL STREET 
BAILOUT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan (Mr. MCCOTTER) 
is recognized for 5 minutes. 

Mr. McCOTTER. Madam Speaker, be- 
fore I was elected to Congress, we used 
to hear—and unfortunately with some 
justification—that when faced with a 
crisis, Members of Congress would in- 
variably soil themselves, throw money 
at the problem, and hoped it went 
away. Unfortunately, in these dysfunc- 
tional economic times, we find that 
this process has continued. As Amer- 
ican families face a potential meltdown 
of the financial sector, we have seen 
what I believe to be an inappropriate 
response starting with this administra- 
tion. 

From the time that we were informed 
that a potential financial meltdown 
was going to occur, the separate, equal 
branch of governance, which is the 
United States Congress, was told that 
we had but one alternative, and that if 
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we did not pass it quickly in the time 
period specified by the executive 
branch, that our economy would be se- 
verely damaged. 

It has been my opinion that we were 
elected to serve in this Congress by the 
sovereign people of the United States, 
to make important decisions on their 
behalf, to do it with our due diligence 
and our devotion that it’s due, and to 
come up with a positive solution to 
their situation. 

Last night, as I watched the Presi- 
dent of the United States explain his 
view of this, I was struck by the fact 
that again we were told that if we did 
not give unlimited amounts of money, 
up to $700 billion, and unlimited pow- 
ers—with lack of adequate oversight— 
to the executive branch, that we were 
failing in our due diligence and respon- 
sibilities to the American people. 

I heard the President of the United 
States say that if we do not support 
what they put forward as the only al- 
ternative to this crisis, we do not un- 
derstand the need to act. That state- 
ment is false. We understand the need 
to act. 

We heard from the President of the 
United States that if we did not sup- 
port his plan and the Paulson plan, 
that we did not care about American 
families. That statement is false. We 
care very much about American fami- 
lies. 

What we did not hear was a recogni- 
tion that a three-page document that 
gives to the Treasury Secretary and 
the Chairman of the Federal Reserve 
unlimited powers—the likes of which 
Stalin and Mao killed people for—was 
not an acceptable response to give to 
this separate, equal branch of govern- 
ment. 

Today, we are told that House Repub- 
licans are standing in the way of a $700 
billion use of your tax dollars to bail 
out the very people who caused this 
problem. Guilty as charged. House Re- 
publicans believe that there is an alter- 
native. 

The administration tells us that 
their first, last, only resort is to go to 
the taxpayers and bail out Wall Street. 
We fundamentally disagree with this. 
What we believe should happen is Wall 
Street should bail out Wall Street. 
House Republicans believe that the 
toxic assets that are clogging up our 
economy should first attempt to be re- 
capitalized by the people sitting on the 
sidelines with their money waiting for 
you, the taxpayer, to be fleeced and put 
it in so they are confident that the 
market will work. This is not making 
the market work. 

I heard from the President last night 
that the free market has failed. 


1945 


The free market has not failed. The 
free market is correcting from the bad 
deeds of actors within that market. It 
is the government that is trying to 
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interfere in the market for political 
purposes. 

We cannot reinflate the bubble to 
save the American economy. What we 
need to do is be responsible and lay for- 
ward a private recapitalization plan 
with appropriate backstop that first 
and foremost protects the innocent, 
namely the taxpayers. The people who 
on Main Street invested and saved and 
had good credit their entire lives 
should not be asked to go back in and 
help the cowboy capitalists who shot 
themselves in the foot. House Repub- 
licans understand this. Just as we un- 
derstand the need to act quickly, we 
also understand the need to act appro- 
priately. 

This is not an attempt to engage in 
an argument with the President. I have 
admiration for the President. And I 
have supported the President, as have 
House Republicans, when he has been 
correct. But he is in error now. House 
Republicans stood and supported the 
Petraeus surge so our troops would 
have victory in Iraq. Today House Re- 
publicans oppose the Paulson splurge 
so that we can have prosperity in 
America over the long run. And make 
no mistake. We understand the gravity 
of this situation. But we will not en- 
gage in a rush to judgment that de- 
stroys the possibilities of a free market 
and prosperity for American families 
for decades to come. 

We will not walk out of this room 
after a forced vote, waving a piece of 
paper in our hands and claiming ‘‘peace 
in our time.” We will do the job we 
were entrusted. And we will get the job 
done. 


EE 


IT IS IMPRUDENT FOR CONGRESS 
TO RUSH TO BAIL OUT WALL 
STREET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey (Mr. GARRETT) 
is recognized for 5 minutes. 

Mr. GARRETT of New Jersey. As the 
gentleman just explained, the dilemma 
that we are in and where the proper re- 
course or result should go to at this 
point and what the solution that has 
been presented us is not the correct so- 
lution, and that alternatives such as 
allowing the free market to develop, 
lowering taxes on capital gains and the 
like, allowing the private sector to de- 
velop an alternative, which has already 
occurred through the RSC and other 
forms here in the Republican Con- 
ference, is perhaps the better avenue to 
pursue. 

Let me, though, take the next 3 or 4 
minutes to answer the question that 
many in the American public are ask- 
ing tonight, how in the world did we 
ever get here? 

Well, many financial analysts will 
tell you that the underpinnings of the 
problems that we are facing today in 
the credit markets on Wall Street that 
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are affecting the homeowners on Main 
Street go back a number of years and 
apply to the situation with the GSEs, 
that is Fannie Mae and Freddie Mac. 
And the suggestion is that had they 
been appropriately regulated over the 
years, we would not be in this severe fi- 
nancial crisis that we are in today. 

So who was raising those red flags 
years ago to say what should have been 
done? Well if we go back, let’s see, 1, 2, 
3, 4, 5, 6 years to 2001, in fact it was the 
Bush administration that began raising 
some red flags. In 2002 in their budget 
request they declared that the size of 
Fannie and Freddie is ‘‘a potential 
problem” and could cause financial 
trouble and either one of them could 
cause strong repercussions in the fi- 
nancial markets. That was back in 
2002. 

2003 is when I joined Congress and 
served on the Financial Services Com- 
mittee. I immediately began to call for 
a step-up in regulations of Fannie and 
Freddie. The White House was at the 
same time doing the same thing. They 
said in 2003, the White House was warn- 
ing about Fannie Mae and Freddie Mac 
that they needed an upgrade in what 
we call world-class regulation to ad- 
dress something called systemic risk, a 
risk that could spread beyond just the 
housing sector. In the fall of 2003 the 
administration was pushing Congress 
hard to create a new Federal agency to 
regulate and to supervise both Fannie 
and Freddie, these government-spon- 
sored entities. They and I and other 
Members from our side of the aisle said 
that we need a strong world-class regu- 
lator to oversee their operations of 
their safety and soundness. 

As a matter of fact, I recall a hearing 
when the then-Secretary of the Treas- 
ury, Secretary Snow, came in. And he 
made that point as well. But I also re- 
member him getting a lot of pushback 
from both sides of the aisle, but also 
from the gentleman who is now the 
chairman of the Financial Services 
Committee. It was back on September 
25, 2003, when he was in the minority at 
that time, but he is now the chairman 
of the Financial Services Committee 
today, Barney Frank said ‘‘there are 
people in the country who are prepared 
to lend money to Fannie Mae and 
Freddie Mac at less interest rates than 
they might get elsewhere. I thank 
those people for doing that. I must tell 
them that I hope that they are not 
doing that on the assumption that if 
things go bad, I or my colleagues will 
bail them out. We will not.” 

Well the legislation that has come 
through in July did exactly that, 
bailed them out to the tune of over $200 
billion. The legislation that the gen- 
tleman who just came before me just 
spoke about will be bailing out the fi- 
nancial industry to the tune of $700 bil- 
lion. 

Mr. FRANK goes on to say, “I think it 
is clear that Fannie Mae and Freddie 
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Mac are sufficiently secure so they are 
in no great danger.” 

Well of course we see what has hap- 
pened to them. We just had a hearing 
on them today. And they are now in 
conservatorship. They were in great 
danger. They were in danger of sys- 
temic risk, which has eventually 
brought them down. 

He also said on that day, “I don’t 
think we face a crisis. I don’t think we 
have an impending disaster.” We all 
just heard the President of the United 
States on TV last night. He described 
the crisis that the United States is in 
right now. Whether you call that an 
impending disaster, whether we take 
action or not, I don’t know whether 
Mr. FRANK would say or those who 
pushed back to Mr. Snow, who pushed 
back to the administration, who 
pushed back to those of us on this side 
of the aisle that said we need to move 
forward and try to address the issue of 
systemic risk. 

Unfortunately those efforts did not 
come about. We never got the world- 
class regulator in over the GSEs until 
it was too late. And now we are left 
with the situation at hand. 

The gentleman who came before 
spoke of the dilemma that we are faced 
with, a Hobbesian choice of sorts is the 
way it was presented last night: Hither 
you do this or everything will fall 
apart. Well we suggest that there is an 
alternative to the proposal that the ad- 
ministration has proposed. We humbly 
suggest that alternative should be con- 
sidered in a thoughtful and thought- 
out process, not one that is a rush to 
judgment, not one that would put the 
American taxpayer on the hook, one 
that would ask the private sector to 
take their lead and take their step in 
the process as well. 

We would ask for the time in order to 
engage in the process. 


EE 


IT IS INAPPROPRIATE TO TURN 
OVER OUR ECONOMIC SYSTEM 
TO THE GOVERNMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from North Carolina (Ms. Foxx) 
is recognized for 5 minutes. 

Ms. FOXX. Madam Speaker, I feel 
certain that some of my colleagues 
have already broached the issue of the 
topic that has been consuming us 
around here for the last 4 days, and 
that has been the topic that is most 
being discussed on the news and I think 
by many Americans. I know that in 
speaking to my colleagues on both 
sides of the aisle, that we have all re- 
ceived many, many telephone calls 
about the issue of our economy. And 
again it is very much on our minds and 
it is the thing that is pretty much 
dominating everyone’s thinking. 

I came tonight because last night I 
talked a little bit about the situation 
that we have and my concern about the 
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blame game. Ever since there was the 
announcement that we have a problem 
with our economy that the President 
and Secretary of Treasury have an- 
nounced that we need to do something 
drastic about our economy, there have 
been a lot of people pointing fingers. 
We’ve heard a lot, particularly from 
the Democrats, saying that this is a 
Republican problem, you deal with it. 
But as we see more and more in the 
news and more and more in documents, 
we learn that Republicans and even 
nonpartisan people such as Alan Green- 
span when he was chairman of the Fed- 
eral Reserve warned that something 
needed to be done about this situation 
or we were going to very much be in 
the situation that we find ourselves in 
and that the root of this problem was 
the problem with the two agencies 
called Fannie Mae and Freddie Mac. 
These are agencies that were set up 
many years ago to deal with helping 
people who were low-income people or 
disadvantaged people or minorities get 
low-income loans and be able to buy 
homes. 

We’ve learned again a great deal 
about the fact that there was insuffi- 
cient oversight of those two agencies, 
and that when Republicans raised the 
issue of better oversight, more effec- 
tive oversight, they were often 
blocked. There was an article in Fri- 
day’s Washington Post by Al Hubbard 
and Noam Neusner entitled ‘‘Where 
Was Senator Dodd?” And the subhead- 
lines, “Playing the Blame Game on 
Fannie and Freddie.” I would like to 
submit the entire article. I’m not going 
to read it all. 

Madam Speaker, let me just read a 
bit of it. “Taxpayers face a tab of as 
much as $200 billion for a government 
takeover of Fannie Mae and Freddie 
Mac, the formerly semi-autonomous 
mortgage finance clearinghouses. And 
Senator Christopher Dodd, the Demo- 
cratic chairman of the Senate Banking 
Committee, has the gall to ask in a 
Bloomberg Television interview, “I 
have a lot of questions about where 
was the administration over the last 8 
years. 

“We will save the senator some trou- 
ble. Here is what we saw firsthand at 
the White House from late 2002 to 2007: 
Starting in 2002, White House and 
Treasury Department economic policy 
staffers, with support from then-Chief 
of Staff Andy Card, began to press for 
meaningful reforms of Fannie, Freddie 
and other government-sponsored enter- 
prises.” 

And then it goes on to talk about it. 
And it chronicles all of the problems 
that were put up to the administration 
when they brought these issues up. 
There are many, many other articles 
that are out, as I said, talking about 
this. 

Now, I am not one who is in favor of 
the plan that was brought to us by Sec- 
retary Paulson at the beginning of this 
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week. Many of us here really believe in 
this country, and we believe in the 
principles that undergird this country. 
They are the rule of law, our Judeo- 
Christian heritage and capitalism. 
Those are the things that have made 
our country great. And it is not appro- 
priate to turn over our economic sys- 
tem to the government. 
[From the Washington Post, Sept. 12, 2008] 
WHERE WAS SEN. DoDD? 
(By Al Hubbard and Noam Neusner) 


Taxpayers face a tab of as much as $200 bil- 
lion for a government takeover of Fannie 
Mae and Freddie Mac, the formerly semi-au- 
tonomous mortgage finance clearinghouses. 
And Sen. Christopher Dodd, the Democratic 
chairman of the Senate Banking Committee, 
has the gall to ask in a Bloomberg Television 
interview: “I have a lot of questions about 
where was the administration over the last 
eight years.” 

We will save the senator some trouble. 
Here is what we saw firsthand at the White 
House from late 2002 through 2007: Starting 
in 2002, White House and Treasury Depart- 
ment economic policy staffers, with support 
from then-Chief of Staff Andy Card, began to 
press for meaningful reforms of Fannie, 
Freddie and other government-sponsored en- 
terprises (GSEs). 

The crux of their concern was this: Inves- 
tors believed that the GSEs were govern- 
ment-backed, so shouldn’t the GSEs also be 
subject to meaningful government super- 
vision? 

This was not the first time a White House 
had tried to confront this issue. During the 
Clinton years, Treasury Secretary Larry 
Summers and Treasury official Gary Gensler 
both spoke out on the issue of Fannie and 
Freddie’s investment portfolios, which had 
already begun to resemble hedge funds with 
risky holdings. Nor were others silent: As 
chairman of the Federal Reserve, Alan 
Greenspan regularly warned about the risks 
posed by Fannie and Freddie’s holdings. 

President Bush was receptive to reform. He 
withheld nominees for Fannie and Freddie’s 
boards—a presidential privilege. While it 
would have been valuable politically to use 
such positions to reward supporters, the 
president put good policy above good poli- 
tics. 

In subsequent years, officials at Treasury 
and the Council of Economic Advisers (espe- 
cially Chairmen Greg Mankiw and Harvey 
Rosen) pressed for the following: Requiring 
Fannie and Freddie to submit to regulations 
of the Securities and Exchange Commission; 
to adopt financial accounting standards; to 
follow bank standards for capital require- 
ments; to shrink their portfolios of assets 
from risky levels; and empowering regu- 
lators such as the Office of Federal Housing 
Oversight to monitor the firms. 

The administration did not accept half 
measures. In 2005, Republican Mike Oxley, 
then chairman of the House Financial Serv- 
ices Committee, brought up a reform bill 
(H.R. 1461), and Fannie and Freddie’s lobby- 
ists set out to weaken it. The bill was ren- 
dered so toothless that Card called Oxley the 
night before markup and promised to oppose 
it. Oxley pulled the bill instead. 

During this period, Sen. Richard Shelby 
led a small group of legislators favoring re- 
form, including fellow Republican Sens. 
John Sununu, Chuck Hagel and Elizabeth 
Dole. Meanwhile, Dodd—who along with 
Democratic Sens. John Kerry, Barack 
Obama and Hillary Clinton were the top four 
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recipients of Fannie and Freddie campaign 
contributions from 1988 to 2008—actively op- 
posed such measures and further weakened 
existing regulations. 

The president’s budget proposals reflected 
the nature of the challenge. Note the fol- 
lowing passage from the 2005 budget: Fannie, 
Freddie and other GSEs ‘‘are highly lever- 
aged, holding much less capital in relation to 
their assets than similarly sized financial in- 
stitutions. A misjudgment or unex- 
pected economic event could quickly deplete 
this capital, potentially making it difficult 
for a GSE to meet its debt obligations. Given 
the very large size of each enterprise, even a 
small mistake by a GSE could have con- 
sequences throughout the economy.”’ 

That passage was published in February 
2004. Dodd can find it on Page 82 of the budg- 
et’s Analytical Perspectives. 

The administration not only identified the 
problem, it also recommended a solution. In 
June 2004, then-Deputy Treasury Secretary 
Samuel Bodman said: ‘‘We do not have a 
world-class system of supervision of the 
housing government-sponsored enterprises 
(GSEs), even though the importance of the 
housing financial system that the GSEs 
serve demands the best in supervision.” 

Bush got involved in the effort personally, 
speaking out for the cause of reform: ‘‘Con- 
gress needs to pass legislation strengthening 
the independent regulator of government- 
sponsored enterprises like Freddie Mac and 
Fannie Mae, so we can keep them focused on 
the mission to expand home ownership,” he 
said in December. He even mentioned GSE 
reform in this year’s State of the Union ad- 
dress. 

How did Fannie and Freddie counter such 
efforts? They flooded Washington with lob- 
bying dollars, doled out tens of thousands in 
political contributions and put offices in key 
congressional districts. Not surprisingly, 
these efforts worked. Leaders in Congress did 
not just balk at proposals to rein in Fannie 
and Freddie. They mocked the proposals as 
unserious and unnecessary. 

Rep. Barney Frank (D-—Mass.) said the fol- 
lowing on Sept. 11, 2003: “We see entities 
that are fundamentally sound financially. 
... And even if there were a problem, the 
federal government doesn’t bail them out.” 

Sen. Thomas Carper (D-Del.), later that 
year: ‘‘If it ain’t broke, don’t fix it.” 

As recently as last summer, when housing 
prices had clearly peaked and the mortgage 
market had started to seize up, Dodd call on 
Bush to ‘immediately reconsider his ill-ad- 
vised”? reform proposals. Frank, now chair- 
man of the House Financial Services Com- 
mittee, said that the president’s suggestion 
for a strong, independent regulator of Fannie 
and Freddie was ‘‘inane.”’ 

Sen. Dodd wonders what the Bush adminis- 
tration did to address the risks of Fannie 
and Freddie. Now, he knows. The real ques- 
tion is: Where was he? 


ee 


AMERICA NEEDS REAL FINANCIAL 
REFORM, NOT A BAILOUT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Madam Speaker, I 
would like to place in the RECORD the 
measuring sticks against which I will 
weigh any proposal brought before this 
Congress to bail out Wall Street invest- 
ment houses. 
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Number one, financial reform must 
come first. America needs reform, not 
a bailout. Over the last 20 years, legis- 
lation has been passed by this Con- 
gress, H.R. 1278 in 1989 called FIRREA, 
interstate banking in 1994 which cre- 
ated those big mega banks, and H.R. 10/ 
S. 900 in 1999, which overturned the 
Glass-Steagall Act that allowed bank- 
ing, real estate and insurance all to be 
under the roof of the same firm. 

Well all those bills together have cre- 
ated a highly concentrated financial 
system, particularly in housing fi- 
nance, rather than a decentralized one 
like that which we had for most of the 
20th century. This bailout is the result 
of high-risk misbehavior by distant fi- 
nancial giants. They have sucked eq- 
uity out of local communities and 
turned local markets into derivative, 
debt-ridden communities rather than 
independent, robust, credit markets 
with prudent savings and lending prac- 
tices. 

Reform should restore those prudent 
and transparent banking practices de- 
fining the difference between banks 
and investment houses and protecting 
and restoring the protections that ex- 
isted prior to 1999 when that Glass- 
Steagall Act was eliminated. Conflicts 
of interest at bond rating agencies 
should be addressed by such agencies 
becoming public. Reform, as I say, and 
regulation should come first out the 
door before the money, not later. 


2000 


Number two, Main Street housing 
market deflation must be stabilized as 
step one. A moratorium should be 
placed on all home foreclosures for 120 
days. That will take us into the new 
year. And deflation in the housing mar- 
ket really is what has triggered this 
credit crunch. The Federal Reserve 
could use its influence through its re- 
gionalized structure to bring parties 
together to work out affected loans in 
places like Ohio to stabilize local real 
estate and housing markets. That is 
where the real assets are and where the 
markets must clear and adjust. 

What a crime it would be if people 
are thrown out of their homes and an 
institution somewhere over in England 
like Barclays becomes the owner of 
those assets and gets them at fire-sale 
prices. We need to put those assets 
back in the hands of the American peo- 
ple. 

The traditional home loan backed by 
savings deposits was converted into a 
bond during the 1990s and then 
securitized into those international 
markets. The time-tested loan stand- 
ards of character, collateral and col- 
lectibility were shelved, and therefore 
to reform this system it must be decen- 
tralized again, with the community 
savings and home loan bank system 
being reestablished with an emphasis 
on increasing savings deposits with en- 
hanced local mortgage origination and 
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oversight, as opposed to concentration 
of activity in Wall Street investment 
houses. 

Number three, a new Financial As- 
sets Management Board should be 
formed to manage this mortgage refi- 
nancing and workouts at the local 
level, similar to FDR’s Homeowner 
Loan Corporation. 

Fourth, the Department of Justice 
should be authorized to investigate the 
wrongdoers, to track down the fraud, 
misrepresentation of asset value, in- 
sider trading and related crimes in this 
scandal. There should be over 500 attor- 
neys and accountants and support staff 
to conduct thorough investigations, fo- 
rensic accounting and prosecution. 

Fifth, any Federal dollar that is ex- 
pended must result in equity to our 
taxpayers. If our people are going to be 
forced to fund unlimited private sector 
bad debt, our people must receive an 
equity share in every Wall Street fi- 
nancial company proportional to the 
amount of bad debt held that is shifted 
to the taxpayer. 

Our people are being asked to take 
100 percent of the risk. They should be 
afforded the benefit of any future prof- 
its. A 0.25 percent transaction fee 
should be charged on every Wall Street 
trade or Chicago Board of Trade trans- 
action, and that $150 billion a year that 
will be yielded should pay the Amer- 
ican people back over time. 

Sixth, a select congressional com- 
mittee should be established to hold 
hearings, do proper oversight and ad- 
vise the next President and Congress 
on mortgage and financial recovery op- 
erations and additional means to as- 
sure any necessary repayment of public 
investment. 

Seven, standards for executives and 
compensation structure in the finan- 
cial services industry should be estab- 
lished. Those outlandish salaries that 
they get should be curbed, and all bo- 
nuses, stock options and exceptional 
compensation for those individuals and 
their boards of directors should be dis- 
couraged. We should help to pay the 
bill by going after some of their assets. 

Finally, Madam Speaker, I would 
like to place this in the RECORD, and 
also include bankruptcy reform as one 
of the major changes that we need to 
make in any measure. These are the 
steps that would actually result in 
market recovery, not just bailing out 
unknown assets and bad debts from 
Wall Street. 

KAPTUR: REAL REFORM OR NOTHING— 
FINANCIAL REFORM MUST COME FIRST 

America needs real financial reform first, 
not a bailout. Over the last 20 years, legisla- 
tion passed by Congress (HR 1278 in 1989, HR 
3841 in 1994, and HR 10/S 900 in 1999) has high- 
ly concentrated financial activities on Wall 
Street—particularly housing finance—rather 
than decentralized them. This bailout is the 
result of high risk misbehavior by distant fi- 
nancial giants. They have sucked equity out 
of local communities and turned local mar- 
kets into derivative, debt-ridden commu- 
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nities rather than independent robust credit 
markets with prudent savings and lending 
practices. 

Such reform should restore prudent and 
transparent banking practices. Reform of the 
deregulated financial structure should start 
with defining the difference between banks 
and investment houses and restoring protec- 
tion that existed prior to 1999 when the 
Glass-Steagall Act was eliminated. Each 
should have defined activities and be regu- 
lated separately. 

Conflicts of interest at bond rating agen- 
cies should be addressed by such agencies be- 
coming public. 

Reform and regulation should come first, 
not later. Franklin Delano Roosevelt in- 
vented the basic framework that served 
America well for the last century. Congress 
should adapt it to current challenges on a 
Jeffersonian model, not the proposed Hamil- 
tonian approach. 

MAIN STREET HOUSING MARKET DEFLATION 

MUST BE STABILIZED AS STEP ONE 


Legislation should mandate a moratorium 
on all home foreclosures for 120 days. Defla- 
tion in the housing market has triggered 
this credit crunch. The Federal Reserve must 
use its influence through its regionalized 
structure to bring parties together to work 
out affected loans to stabilize local real es- 
tate and housing markets. That is where the 
real assets are and where the market must 
clear and adjust. Before the Federal Reserve 
and Treasury, or its consultants, can fore- 
close upon any home, it must first certify 
under criminal penalty that a workout was 
attempted with the mortgage. A workout 
certification on every home will be required. 
Additionally, a 120-day moratorium will 
drastically reduce the amount of capital 
needed. Otherwise, millions more of our citi- 
zens will be foreclosed and financial giants 
like Barclay’s will pick up local real estate 
at fire sale prices. 

The cowboy banking that accelerated in 
the last 20 years concentrated financial 
power on Wall Street and huge regional 
mega-banks. The traditional home loan, 
backed by savings deposits, was converted 
into a bond that was securitized into inter- 
national markets. The time tested loan 
standards of character, collateral, and col- 
lectibility were shelved. They must be re- 
stored. To reform the system, it must be de- 
centralized, with the community savings and 
home loan bank system being reestablished, 
with an emphasis on increasing savings de- 
posits, enhanced local mortgage origination 
and oversight, as opposed to concentration of 
activity in Wall Street investment houses. 
These local institutions should be empow- 
ered to do workouts and supported through 
any housing finance provided. The federal in- 
centives for savings and home loan institu- 
tions, as existed pre-FIRREA, should be re- 
stored. 

In a letter to Congress the CEO of BB&T 
states, “The primary beneficiaries of the 
proposed rescue are Goldman Sachs and Mor- 
gan Stanley.” This is essentially unfair and 
improperly focused. Attention must be 
placed on restoring value to local housing 
real estate markets. 

A NEW FINANCIAL ASSETS MANAGEMENT BOARD 
SHOULD BE FORMED TO MANAGE MORTGAGE 
REFINANCING AND WORKOUTS (SIMILAR TO 
FDR’S HOME OWNER LOAN CORPORATION) 
Board Members: Secretary of Treasury, 

Federal Reserve Chairman, Comptroller Gen- 

eral of the United States, Appointees of 

House Speaker, House Minority Leader, Sen- 

ate Majority Leader, and Senate Minority 
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Leader, Appointee from the States Attorneys 
General, U.S. Attorney General. 
DEPARTMENT OF JUSTICE SHOULD BE 
AUTHORIZED TO INVESTIGATE 


Creation of a Special Prosecutor position 
at the U.S. Department of Justice with au- 
thority and adequate funding to track down 
the fraud, misrepresentation of asset value, 
insider trading, and related crimes in this 
scandal. 

Funds should be allocated to hire 500 or 
more attorneys and accountants and support 
staff to conduct thorough investigation, fo- 
rensic accounting, and prosecution. 

Recovery of assets fraudulently or illegally 
obtained by individuals, Boards of Directors, 
and institutions involved shall be required 
retroactive to the decade of the 1990s to the 
present. 

EQUITY TO TAXPAYERS MUST BE MANDATED 

If U.S. taxpayers are forced to fund unlim- 
ited private sector bad debt, they must re- 
ceive an equity share in every Wall Street fi- 
nancial company proportional to the amount 
of bad debt held that is shifted to the govern- 
ment. 

Since taxpayers are assuming 100 percent 
of the risk, they should be afforded the ben- 
efit of any future profits. Those profits 
should be placed in a special lock box ac- 
count for Social Security. The trustee should 
be restrained to investments in AAA state 
and local bonds. 

Taxpayers who have been up-do-date on 
home mortgage payments but who will be re- 
quired to help fund the bailout should be af- 
forded lower interest rates on their existing 
home mortgages to total the amount being 
borrowed from them. 

A .25 percent transaction fee should be 
charged on every Wall Street or Chicago 
Board of Trade transaction and the funds 
yielded should be used to pay back the loan 
for U.S. taxpayers, this fee will yield about 
$150 billion annually. 

A SELECT CONGRESSIONAL COMMITTEE SHOULD 
BE ESTABLISHED 


A cross-jurisdictional Select Committee of 
Congress should be established in both cham- 
bers to hold hearings, do proper oversight, 
and advise the next Congress and President 
on mortgage and financial recovery oper- 
ations and additional means to assure any 
necessary repayment of the public invest- 
ment. 

STANDARDS FOR EXECUTIVES AND COMPENSA- 

TION STRUCTURE IN THE FINANCIAL SERVICES 

INDUSTRY ESTABLISHED 


Compensation for financial executives at 
all levels should be limited to five year roll- 
ing average, made public on a quarterly 
basis, similar to Securities and Exchange 
Commission filings. 

Alternatively, compensation for top execu- 
tives at financial houses should not exceed 
the salary of the President of the United 
States until such time as the federal govern- 
ment recovers or receives repayment for any 
financing that may be provided. 

Anyone who had major responsibility for 
buying or selling these junk bonds should be 
permanently banned from holding any posi- 
tion in any company dealing with financing 
of any sort. 

All bonuses, stock options, and exceptional 
compensation (present and post for 10 years) 
for those individuals and their Boards of Di- 
rectors should be disgorged. This should be a 
responsibility of the Department of Justice’s 
investigations. Since executives and Boards 
of Directors were paid for fraudulent trans- 
actions and likely insider trading, their 
earnings were assumed under false pretenses. 
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New leverage ratios should be devised and 
incorporated with this law, probably 10:1, not 
30:1. 

Anyone or any company involved in 
leveraging or selling any sub-par mortgages 
involved in the bailout should be banned 
from employment by Treasury to help in 
these workouts. 

Secretary Paulson and all political ap- 
pointees in the U.S. Treasury and the Fed- 
eral Reserve should be required to renew 
their public disclosure statements as cir- 
cumstances have changed since their origi- 
nal filings. 

All financial institutions and executives 
that will benefit from this bailout in any 
way should be banned from making any po- 
litical contributions this election cycle and 
during the 111th Congress. 

ADDITIONAL FINANCIAL SYSTEM REPORTING AND 

TRANSPARENCY REQUIREMENTS MUST BE RE- 

QUIRED 


The Financial industry, including hedge 
funds, shall comply with new regulations in- 
volving disclosure, capital requirements, 
conflicts of interest, and market manipula- 
tion. 

All hedge funds must immediately disclose 
holdings. 

Hedge fund profits must be taxed at the 
sane rate as other financial corporations, 
their current rate is 15% on current income 
with a capital gains rate of only 5%. 

Consumer credit debt must be reported 
quarterly to assure Congress has complete 
information on market conditions that may 
impact future solvency. 

The source of the bailout money must be 
explicitly identified as well as the costs and 
nature of the financing agreement. If foreign 
nations, banks, or sovereign wealth funds 
provide monies, and trade or defense conces- 
sions are inherent in the agreement, Con- 
gress shall require certification from Treas- 
ury and the Federal Reserve that no side 
deals were transacted as a part of the agree- 
ment. 

A provision should be included that if such 
side deals of any kind that may be implied or 
thought to exist, the United States is not 
bound by it. 

As part of the legislation, the Secretary of 
Treasury and the Federal Reserve Chairman 
are required to provide a statement as to 
how the arrangement will be executed in 
order to avoid fueling inflation and rising in- 
terest rates. 

BANKRUPTCY REFORM 

Bankruptcy law should be changed to give 
bankruptcy judges the authority to: Reset 
primary mortgages during personal bank- 
ruptcies; and Release credit card holder from 
that debt in personal bankruptcy. 

Our nation, our taxpayers, and our commu- 
nities need real reform or nothing. 


ES 


TRIBUTE TO REX COLE AND CATO 
CEDILLO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. HUNTER) is 
recognized for 5 minutes. 

Mr. HUNTER. Madam Speaker, as we 
study the various proposals that are 
being circulated right now on the eco- 
nomic crisis, I thought I might take a 
break for just a minute from that and 
talk about a bright spot in this country 
and a shining light in this country, and 
that is two of the individuals in my 
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community, in San Diego, who pro- 
vided a wonderful bright spot for hun- 
dreds and hundreds of young people. 

The first person I would like to talk 
about is Rex Cole, who was the head 
golf pro and manager at a place called 
Carlton Oaks Golf Course, a public golf 
course in San Diego County, for many 
years. Rex Cole was known for the fact 
that every weekend for almost 40 
years, and he is now at Cottonwood 
Golf Course in East County, he would 
give free lessons to any young person 
who wanted to come over and be 
taught the game of golf. 

On those Saturdays and Sundays, you 
would swing by that practice area and 
you would see that great professional, 
Rex Cole, out there teaching young 
people, whether they were 5 years old 
or 10 or 15, or sometimes 90, teaching 
them the golf grip and the basic swing 
and helping them, and not charging a 
dime. 

Madam Speaker, this is a time when 
we are looking to heroes for inspira- 
tion. As Ronald Reagan said, you don’t 
always have to look to great national 
leaders or military leaders. Heroes are 
in these communities all around us, 
and Rex Cole is one of those heroes. He 
and his wife Karen have seven children 
and 13 grandchildren, but, beyond that, 
they have many, many young people 
who in a very real way have benefited 
from Rex Cole’s mentorship and from 
his teaching and from his being such a 
solid, wonderful member of our East 
County community. 

The other person I would like to 
mention is the late Cato Cedillo, who 
was my District Administrator in San 
Diego, California, in that East County 
area. I will never forget Cato going out 
to schools, to grade schools, and teach- 
ing young people how to play golf, and 
going out to the football field and hit- 
ting a few shots out there, and then 
having each young person pledge to 
him that they would never take drugs, 
and then giving each one of them a 
couple of cut-down golf clubs that he 
had gotten from various professionals 
in the area, sometimes from Rex Cole, 
giving them a couple of cut-down golf 
clubs and letting them have those 
clubs and take home a bag of golf balls 
and start this wonderful game. 

So, Madam Speaker, I thought it 
might be kind of nice to talk about two 
local heroes, two people who gave, and 
in Rex Cole’s case, continue to give so 
much of their own time and their own 
substance to the young people in our 
community. 


EE 


TRIBUTE TO THE HONORABLE 
RALPH REGULA, THE HONOR- 
ABLE DEBORAH PRYCE AND THE 
HONORABLE DAVID HOBSON 
The SPEAKER pro tempore. Under 

the Speaker’s announced policy of Jan- 

uary 18, 2007, the gentleman from Ohio 

(Mr. LATOURETTE) is recognized for 60 
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minutes as the designee of the minor- 
ity leader. 

Mr. LATOURETTE. Madam Speaker, 
tonight we are gathered to pay tribute 
to three of our Members from Ohio who 
are retiring, and we are going to speak 
about them in order. But, Madam 
Speaker, this has been a tough Con- 
gress for the Ohio delegation, the 110th 
Congress. Last year, our long time col- 
league and friend Paul Gillmor passed 
away suddenly and unexpectedly, and, 
of course, just a month and a half ago 
our good friend and long time col- 
league Stephanie Tubbs Jones passed 
away unexpectedly as well. 

The news gets worse for us aS we now 
arise to talk about three of our friends 
who have made the decision to retire: 
The dean of our delegation, RALPH 
REGULA; one of our great cardinals 
when we were in the majority, DAVE 
HOBSON, ‘‘Uncle Dave”; and former 
judge and the highest ranking woman 
in the Republican leadership, DEBORAH 
PRYCE. 

Before we extol more, I guess our new 
dean from the other side of the aisle, 
from Toledo, MARCY KAPTUR, has asked 
to spend a couple of minutes with us, 
and I yield to the gentlewoman. 

Ms. KAPTUR. I thank the gentleman 
for yielding, and am very pleased to 
join Congressman LATOURETTE in pay- 
ing warm, warm appreciation and 
thank-you’s, gratitude, so many memo- 
ries, to our beautiful colleagues RALPH 
REGULA and DEBORAH PRYCE, and I 
don’t know whether DAVE HOBSON 
would want me to call him beautiful or 
not, but I guess I can. He has a beau- 
tiful soul. 

These are moments that are very 
hard, because all those years come 
crowding in on you. For each one of 
these wonderful, wonderful Members I 
will at the right time this evening 
share some personal recollections. 

With their eventual departure from 
here, Ohio will lose over 50 years of se- 
niority. That is a staggering figure. 
And it isn’t just the years, it is the 
friendships, the experience, the respect 
with which each of them is held, and 
the wonderful give-and-take that 
comes from getting to know Members 
well across the aisle. 

I thank each of them on behalf of the 
people of our State for the major por- 
tion of their lives that they have given 
to this institution and for every single 
success that they have had legisla- 
tively here, that has helped build a bet- 
ter America and a better Ohio, and I 
thank them for their personal integrity 
throughout, carrying that torch for- 
ward for our great Buckeye State. 

There are many others that wish to 
speak, and I will reserve at this time, 
but I just want to say I thank RALPH 
for your friendship. I thank Mary for 
hers, for all we have worked on to- 
gether, including the First Ladies’ Li- 
brary, for all of the park systems all 
over this country, all of our great work 
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on Appropriations. Those are memories 
that I will always have. 

To DEBORAH PRYCE, one of the few 
women from the Ohio delegation actu- 
ally, all the years we have spent here 
together, and her kindness and her 
strength under leadership pressures 
here, as well as family pressures. She 
was strong and a survivor, and really a 
role model for us all. 

And certainly to DAVE HOBSON, who 
has this uncanny habit of just being 
able to weave in and out down all these 
aisles in this place, and he always 
seems to know where you are, he finds 
you in the back in the cloakroom or 
wherever, and all of our great work on 
Appropriations together, and his desire 
to reach across the aisle and to work 
with us, whether it was defense, wheth- 
er it was energy, whether it was edu- 
cation, health care. 

We are really going to miss you all, 
each of you. I just thank you for being 
a friend to me while I have been able to 
serve here. And I thank Congressman 
LATOURETTE for giving me a moment 
here to place a few words on the 
RECORD. I shall remain throughout this 
hour. Thank you. 

Mr. LATOURETTE. I thank the gen- 
tlewoman, reclaiming our time. And as 
I introduce the other Ohio Members 
and others from perhaps around the 
country to speak about our honorees, I 
am going to say a couple of things 
about each of them before I hand it off 
to our colleagues. 

First is the dean of our delegation, 
RALPH REGULA from Navarre, Ohio. I 
know his wife, Mary, is with us this 
evening and watching on in earnest. 
And if you ever saw a partnership, 
there is a partnership, RALPH and Mary 
Regula. Of course, Mary is a star in her 
own right because of her work at the 
First Ladies’ Library and all that she 
has done. 

Just two quick things about Con- 
gressman REGULA. When I was trying 
to figure out whether I wanted to run 
for Congress in 1994, I came to visit 
Congressman REGULA. And if you have 
been to his office, it is on the third 
floor of the Rayburn Office Building, 
and it looks like the Capitol is actually 
in his office when you look out his win- 
dow. I think the Congressman saw me 
sort of admiring the view, and he said, 
“Well, don’t get too excited. It is going 
to take you about 30 years to get a 
view like this.” 

The second thing that is often forgot- 
ten now that we are in the 110th Con- 
gress, when Congressman REGULA was 
in charge of Interior, he was the car- 
dinal on the Interior Appropriations 
Subcommittee, there was a furious as- 
sault by very conservative Republicans 
elected in 1994 against the Corporation 
for Public Broadcasting, Humanities 
and the Arts, and Congressman REGULA 
was really put under the gun and told 
that, look, you have got to defund the 
Corporation for Public Broadcasting. 
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No more NPR, no more National En- 
dowment for the Arts, no more Na- 
tional Endowment For the Humanities. 

Congressman REGULA was true, 
RALPH was true to his Republican pro- 
visions, but I would dare say that there 
wouldn’t be public funding for those 
entities today if RALPH REGULA hadn’t 
stood up as a stalwart in 1995, 1996, 1997 
and 1998. So anybody listening this 
evening that enjoys Public Broad- 
casting and thinks that it has a place 
in our American experience, I think 
needs to thank Congressman REGULA. 

I will talk more about HOBSON and 
PRYCE in a minute, but it is my pleas- 
ure to yield to my friend from Colum- 
bus, Mr. TIBERI. 

Mr. TIBERI. Madam Speaker, it is 
with bittersweet sadness that we are 
here today. We thought that earlier 
this year this would be awhile before it 
came, but it is here before we know it. 
And it is not really an overstatement 
to say that these three individuals that 
we are honoring tonight have dedicated 
their lives to public service and serving 
our communities and serving our great 
State of Ohio, and certainly our coun- 
try, spending so many years on the 
ground, in fact 70 years of service to 
this United States House of Represent- 
atives alone. 

RALPH REGULA, who served in our 
military, who served in the Ohio House 
and the Ohio Senate before being elect- 
ed to this body in 1972, I will never for- 
get his service to the Appropriations 
Committee and all the fine work he did 
for so many people across our State 
and across our Nation and across the 
spectrum of labor, health, human serv- 
ices and education, and his work in In- 
terior. 

And DAVE HOBSON, “Uncle Dave” as 
we affectionately call him, for his 
years of service to our country, as well 
to our military and the Ohio Senate be- 
fore coming to the United States House 
of Representatives. His work with re- 
spect to our military men and women 
is unparalleled, an advocate, the best 
advocate for the young men and women 
in uniform here in the United States 
and those serving abroad and his work 
on the appropriations committees to 
help them and help so many others 
across our State as well. 

And DEBORAH, who served as a judge 
before coming to the United States 
House of Representatives, and her work 
in our leadership for so many years and 
guiding our party. Her work on chil- 
dren’s issues and cancer research, 
again, has been unmatched and will be 
missed. But I know all three will con- 
tinue serving in so many other dif- 
ferent ways. 
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I will miss DEBORAH and DAVE on the 
plane ride to and from Columbus every 
week, all three have been amazing 
friends. They have been more than just 
friends. They have been teachers, they 
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have been mentors, they have been ev- 
erything you could ask a colleague to 
be or more. They have represented the 
best of what this body inspires us to do. 
They have represented our State and 
our country in great ways. 

Thank you all for your guidance, 
your wisdom, your service and your 
friendship. You set a standard to which 
those of us who follow hope to someday 
achieve. 

Mr. LATOURETTE. I thank the gen- 
tleman very much. Do you want to say 
somebody else before we go to some- 
body else? 

Ms. KAPTUR. I thank the gentleman 
very much for yielding. 

In order of seniority, I would like to 
say to the dean of the delegation, 
RALPH REGULA, there are many memo- 
ries, perhaps not legislative, that I 
take with me relating to your service. 
One is your discussions about your red 
truck, and you were so happy when you 
bought it. 

Of course, Congressman REGULA, 
being a farmer and I suppose some 
would say an Ohio rancher, you know, 
men really never grow up. He loved 
that little truck. He drove it in the ga- 
rage downstairs. It was always shiny. 
He was really proud of it. He used to 
drive it back to Ohio. 

I remember one time I came down 
the hallway in the Rayburn Building, 
and he was kind of coming out of his 
office. I said, RALPH, what’s wrong, and 
he had been kicked by a cow over the 
weekend. I guess he was kind of repair- 
ing himself there. I thought, well, 
that’s the first Member I have met who 
was kicked by a cow. 

I remember when I first arrived, you 
and your lovely wife Mary were friends 
with Doug and Betty Applegate. That’s 
when I first got to Congress. That was 
a great moment. 

We used to have those fashion shows 
wearing U.S.-made clothing which has 
become almost nonexistent, which is 
another story. But there were annual 
fashion shows, and Mary and RALPH 
and Betty and Doug would welcome us 
into that. It was really great to do that 
and to begin to focus attention in 
America on the issue of trade and jobs, 
which has become so much of the chal- 
lenge that we face today. 

I can remember, in our committee, 
RALPH holding the gavel of his sub- 
committee and being asked by the 
Chairs, and then when he was Chair 
himself, calling for the committee to 
adjourn after various votes had been 
taken and the high regard, right up at 
the top. I mean, he moved all the way 
up from the last seat all the way up to 
the first seat on that dais, and I always 
see them there. 

I think from Mary I will remember 
Mary in Canton with the Mary Todd 
Lincoln gown and hat. I think I will al- 
ways remember what a great, great 
moment that was, what a great gift to 
America you have given just in that 
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one, in that one place of such historical 
significance that we will keep building 
forward. 

For DEBORAH PRYCE, I will say I shall 
always remember her as the, I believe, 
first woman Chair of her caucus, and 
very few women. I think when DEBORAH 
got here, there couldn’t have been over 
30 women in the House, maybe, it 
wasn’t very much. 

So for her to ascend and to plow a 
path for her daughter, and for the 
women of the future, was just so won- 
derful, and to be able to share that mo- 
ment and to watch that happen, and 
the great pressure that is placed on 
someone in that position, and how she 
handled it so ably and always with 
great dispatch. 

I remember her as a new mother and 
trying to handle motherhood as well as 
that enormous responsibility, and she 
did it, her great dedication to cancer 
research, pediatric cancer research and 
the contribution she made for all chil- 
dren in this country, and to find better 
answers in that terribly, terribly im- 
portant area of health care. Also, our 
participation in a prayer group here in 
the Capitol, and the friendships and the 
camaraderie that came from that, 
those are moments that you never, 
never forget. 

For DAVE HOBSON, obviously, you 
know, he loves this place, he loves 
being a lawmaker. I don’t know what 
he is going to do after this. But, energy 
and water, that was his thing. He trav- 
eled all over the country, all over the 
world. He knew every general in the 
Army Corps of Engineers, I think, by 
first name, and loved helping build 
things for America. 

When I think of armored Humvees, I 
will always think of DAVE HOBSON. I 
don’t know if any other American will, 
but I will always associate armored 
Humvees and up-armored Humvees 
with DAVE. His dedication to nuclear 
power, safe nuclear power, no one could 
have tried harder, studied that issue 
harder and made a difference than 
DAVE HOBSON. 

He has that certain sparkle in his eye 
that former Representative and Speak- 
er pro tempore, Barney Coulter, would 
identify with very, very much and for 
the great work that DAVE contributed, 
not just here, but in our State legisla- 
ture, to help building the Medical Col- 
lege of Ohio at Toledo. Our people will 
always be eternally grateful. 

So to each of them from our side of 
the aisle, we extend deepest, deepest 
gratitude, and Godspeed in the years 
ahead. May you be given good health. 
May you have more time to spend with 
your families, and may there be less 
pressure and more joy in the days 
ahead. It has been a real privilege to 
serve with each of you. 

Mr. LATOURETTE. I thank the 
gentlelady, the new dean of our delega- 
tion or soon to be dean of our delega- 
tion from the Democratic side for those 
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reflections and thoughts. Before I yield 
to our next Ohioan, JEAN SCHMIDT, 
from southern Ohio, I want to talk a 
little bit about DAVE HOBSON. 

I think it’s appropriate that Ms. KAP- 
TUR talked about she doesn’t know 
what Representative HOBSON is going 
to do. A lot of us have been getting 
phone calls from his wife, Caroline, 
saying please find something for him to 
do so that she doesn’t have to spend so 
much time with him. 

Most of us in the delegation call him 
Uncle DAVE. Again, going back to 1995, 
aside from all of the other things that 
Congressman HOBSON had to do, Newt 
Gingrich was the Speaker at the time 
in the 104th Congress. He assigned Con- 
gressman HOBSON to babysit John 
Kacich, who was the Budget Com- 
mittee chairman at the time, just to 
make sure that Congressman Kacich, 
who has a tendency to be a little exu- 
berant, controlled that exuberance. 

This Congress, this historic Congress 
that has the first woman as Speaker of 
the House, Ms. PELOSI of California, 
who sort of ribbed Congressman HOB- 
SON about the fact that every time the 
Speaker of the House goes on a trip, 
she needs a Republican, obviously, for 
it to be bipartisan. For some reason it 
is always Congressman HOBSON. 

I think that it’s appropriate that Ms. 
KAPTUR talked about infrastructure. 
Because even though DAVE is from 
Springfield, Ohio, and that’s his dis- 
trict, down around the Dayton area and 
his loves are Wright-Patterson Air 
Force Base, so many things, he, like 
RALPH REGULA when they were car- 
dinals, took care of all of Ohio. 

If you had a problem, if you had a 
concern, if you had a need, he didn’t 
say I am going to take care of me first. 
He said I am going to take care of Ohio 
and the country first and many of the 
things that are being built. Just in my 
district, the Ashtabula River and har- 
bor, he helped to secure $53 million to 
help clean up contaminated sediments. 
That never would have happened with- 
out Congressman HOBSON. 

It’s now my pleasure to yield to my 
good friend and colleague from Ohio, 
JEAN SCHMIDT. 

Mrs. SCHMIDT. Madam Speaker, I 
rise today to pay tribute to three retir- 
ing Members from Ohio, my friends, 
RALPH REGULA, DAVE HOBSON and 
DEBBIE PRYCE. The entire State of Ohio 
owes these three a huge debt of grati- 
tude for their hard work on our behalf 
and the dedication to their constitu- 
ents. But, particularly, I owe each of 
these colleagues a special debt for the 
help they have given me in the 3 years 
that I have been here. 

RALPH REGULA, the dean of our dele- 
gation, aS a group, we will miss your 
steady hand at the wheel. Over his 18 
terms in the House, there is not much 
that RALPH REGULA has not seen. His 
experience and his advice have been in- 
valuable, and I appreciate all that he 
has done for me. 
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DAVE HOBSON, rightfully called Uncle 
DAVE, because he is everyone’s uncle in 
this House, has also been a special 
mentor to me. His Seventh District is 
very close to the eastern part of my 
district and shares many of the same 
struggles and values. Uncle DAVE has 
been a great source of wisdom and ad- 
vice in steering me towards the best 
course of action for dealing with the 
issues that face the folks I represent. I 
have appreciated having his counsel 
and, most importantly, his wisdom and 
his humor. 

Last but not least, DEBBIE PRYCE, my 
friend. Few in this body can relate to 
what the challenges that any woman, 
Republican or Democrat faces, when 
they enter Congress. When I first got 
elected, DEBBIE took me to lunch in Co- 
lumbus, and we sat down for almost a 
38-hour lunch. She addressed my con- 
cerns and made me feel like I had a 
friend, not just here, but forever. I am 
going to continue that friendship with 
DEBBIE because she is a remarkable 
woman. 

Ohio is a better place for these fine 
Members, and our State will miss 
them. After they have ridden off into 
the sunset to embark on new and un- 
doubtedly successful endeavors, I know 
that they will be leaving a great legacy 
behind. God bless them for all they 
have done for this body, Ohio and the 
United States of America. 

Mr. LATOURETTE. I thank the 
gentlelady very much. 

Our next speaker is another Ohioan, 
who is new to us. Before I introduce 
him, as promised, I want to say a cou- 
ple of things about DEBORAH PRYCE. As 
a couple of us have indicated in this 
Congress, I indicated it was historic be- 
cause Ms. PELOSI is the first Speaker of 
the House. DEBORAH PRYCE became an- 
other ceiling breaker when she became 
the chairman of the Republican con- 
ference. 

You may remember that it wasn’t a 
good year, a couple of years, 2005, 2006, 
for the Republican party, but some- 
body who was always cheerful, who was 
always helping Members with whatever 
their difficulties were, whoever was 
crafting messages and making sure 
that as we left Washington to return to 
our districts we had the tools nec- 
essary to do our jobs and communicate 
what it is we are doing, DEBORAH 
PRYCE, in fact, did that. I am particu- 
larly fond of her because her prior life, 
she served as a judge, and my prior life 
was as a prosecuting attorney. She al- 
ways brought that skill. 

We serve on the Financial Services 
Committee together and, in the crisis 
that this country is now facing today, 
with the crisis of confidence on Wall 
Street, and the work that we have to 
do, DEBORAH PRYCE as ranking member 
is a leader. She will continue to be a 
leader as she, in fact, exits the Con- 
gress. 

JEAN SCHMIDT made the observations 
about the challenges of being a woman 
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in the United States Congress. Aside 
from that, on a personal level, I think 
the time that Representative PRYCE 
has served in the Congress have had in- 
credibly high highs, and incredibly low 
lows. Through all of that, she has al- 
ways performed her job as a profes- 
sional, one, and, two, whenever pos- 
sible, with a smile on her face. If you 
really want to see a smile on her face, 
the day that I remember her smile 
being the widest was the day she 
brought her daughter, Mia, to the Fi- 
nancial Services Committee. I think 
Mia actually voted a couple of times on 
some matters. 

My only complaint about Represent- 
ative PRYCE is a couple of years ago 
there was a fundraiser that she and 
Representative TIBERI had for me down 
in Columbus, for which we are all 
grateful for when our friends help us. 
PAT got up and gave this really long- 


winded introduction and made me 
sound better than I was. DEBORAH 
stood up and said, well, STEVE 


LATOURETTE is here, he is a little dif- 
ferent, he is a little weird, but please 
welcome him. Even though her obser- 
vations were correct, it wasn’t the 
warmest introduction that I can recall 
receiving. 

It’s now my pleasure to yield 3 min- 
utes to one of our new friends, BOB 
LATTA from Ohio. 
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Mr. LATTA. Well, thank you very 
much for yielding. 

I appreciate that from my friend 
from northeastern Ohio. As mentioned, 
I am the newest or, I can say, the least 
senior or the most junior—I’m not sure 
which is the best term for me—but I 
am truly humbled to be here with you 
this evening and to be part of this 
great delegation because the Ohio dele- 
gation has always been one of those 
great delegations, I believe, in this 
United States House of Representa- 
tives, and it has always been really 
like a family, an extended family, for 
all of the Members who are within it. I 
know it has to be a tough decision for 
you all to make to leave this body. 

I know my dad served here for 30 
years, and I know, when he left here, it 
was a tough decision, but it’s a deci- 
sion you have to make at some point in 
time. When you look at the experience 
that has already been mentioned with 
Congressman REGULA, with Congress- 
man HOBSON and with Congresswoman 
PRYCE, who have 18, 9 and 8 terms that 
they’ve served here, that’s 70 years of 
experience; that’s 70 years of knowl- 
edge; that’s 70 years of experience not 
only on this floor but also on those 
committees. That’s going to be hard to 
make up because, as people come and 
as people go, there are so many folks 
who look to those Members who have 
served here for a good number of years 
for that experience, for what they need 
to know when they come onto these 
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committees or when they come onto 
the floor. 

One of the things that has already 
been said is that they have all served 
this House well with great distinction, 
and I think that one of the things, 
again, that has been mentioned is that 
they’ve all been great public servants. 

As to one of the things my dad 
taught me, because he had had 36 years 
of public experience, he said that you 
always want to remember that you 
want to be a public servant and never 
a politician. I think that each of these 
three individuals whom we honor here 
tonight have been great public serv- 
ants. 

What is the difference between a pub- 
lic servant and a politician? It is very, 
very simple, and it was explained to 
me. Public servants see how much they 
can give of themselves to the people 
they represent while politicians see 
how much they can take from the peo- 
ple they represent for their own ben- 
efit. 

Again, I think the people we have 
here before us this evening all epito- 
mize that one great fact, that they’ve 
all been great public servants. They’ve 
worked hard. They’ve served their dis- 
tricts. They’ve gone home. You know, 
they make sure that their people back 
home are being taken care of, but at 
the same time, they recognize the duty 
they have to this great Nation that we 
all serve. 

As I mentioned, it’s truly a tough 
thing to see these folks go. I know that 
I first met Congressman REGULA many, 
many years ago because his office is 
right around the corner from where my 
dad’s was up on the third floor there of 
the Rayburn. You know, Dad’s office 
was there at 2309, and I always thought 
he had quite an impressive office. I 
know when I was in to see Congress- 
man REGULA when I was running, I 
looked out there, and I knew it would 
be a long time coming before I’d get a 
view like that. 

I’m truly blessed and privileged to be 
here with them tonight. This House has 
been made a much better place by you 
three serving here. You’ve blessed your 
constituents, and you have a Nation 
that’s very grateful for all of the hard 
work that you’ve done. I just want to 
say thank you very much for your serv- 
ice. 

Mr. LATOURETTE. I thank the gen- 
tleman very much. 

Now, Madam Speaker, we’re going to 
hear from our three retiring Members 
in order of seniority. The first, as I in- 
dicated, is RALPH REGULA, the dean of 
our delegation. I don’t know what 
we're going to do without RALPH 
around here. 

As he comes to the microphone, I will 
just tell you that, when I, again, was 
elected in 1994 and I thought I’m a law- 
yer and that I was a prosecutor and 
that I’d like to be on the Judiciary 
Committee, RALPH put his arm around 
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me and said, ‘‘Son, you’re going to the 
transportation committee.” It was the 
smartest decision I ever made because 
I saw that the Judiciary Committee 
had the impeachment of President 
Clinton and all of this nonsense. The 
transportation committee is a bipar- 
tisan committee, as the Speaker 
knows, and to build America is not a 
bad thing. 

It is now my pleasure, as we begin 
the final 15 minutes allotted to us, to 
yield to the dean of our delegation, 
RALPH REGULA. 

Mr. REGULA. I thank you, Mr. 
Chairman, for this tonight. You’ll have 
to admit that I have one gift, and that 
is that I recognize talent. That has 
turned out to be one of the better deci- 
sions I made when I got STEVE 
LATOURETTE on Transportation. 

Madam Speaker, the Ohio delegation 
and this body will be losing two out- 
standing Members at the end of this 
Congress—DAVID HOBSON and DEBORAH 
PRYCE. Both Members have been tire- 
less servants on behalf of the people in 
their districts in our State. I’d like to 
take this opportunity to share some of 
the legacies they leave behind. 

DAVE was elected in 1991 to represent 
Ohio’s Seventh Congressional District. 
He was appointed to the Ethics Com- 
mittee as a freshman lawmaker, and 
it’s obvious that the leader saw an ele- 
ment of fairness in the makeup of this 
gentleman and gave him what was, I 
think, a very tough assignment. I was 
pleased, again speaking of recognizing 
talent, to help DAVE secure a position 
on the Appropriations Committee dur- 
ing his second term. 

Speaker Gingrich made HOBSON his 
personal appointee to the Budget Com- 
mittee in the 104th and in the 105th 
Congress. In that role, DAVE served as 
a member of the House leadership and 
as a conduit between the Speaker and 
Ohio Republican John Kasich. Knowing 
these two personalities, that was a 
challenge. John Kasich was chairman 
of the Budget Committee and, as he 
would say, the architect of the Bal- 
anced Budget Act of 1997. 

As chairman of military construction 
within Appropriations, DAVE led the ef- 
forts to provide troops and their fami- 
lies with safe, clean and modern facili- 
ties both here and overseas through 
housing privatization. When you have 
to depend on a volunteer Army, it be- 
comes very important to have good 
housing because this affects the deci- 
sion of members as to whether they 
will re-up in the military. Of course, 
their spouses, who are impacted by the 
housing, always have a great word in 
as to whether or not that happens. So 
DAVE made a real contribution to a 
volunteer military force by taking care 
of the housing problems. 

DAVE became chairman of the Energy 
and Water Development, and Related 
Agencies Appropriations Sub- 
committee where he worked with the 
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U.S. Corps of Engineers to develop a 
long-term approach—and we don’t have 
enough long-term approaches in this 
body when it comes to management. 
He kept the corps from entering into 
costly, open-ended contracts, but made 
sure that it had the funding necessary 
to complete high-priority infrastruc- 
ture projects. 

Through his subcommittee, he also 
helped to bring a post-Cold War ap- 
proach to the Department of Energy’s 
management of the nuclear weapons 
complex. An example of this new focus 
was eliminating funding for the ‘‘bunk- 
er buster,” also known as the Robust 
Nuclear Earth Penetrator, a fancy 
name for a bunker buster. DAVE 
stopped it, and it would have been a 
waste of money. 

Congressman HOBSON used his experi- 
ence as a small businessman to work 
with the communities in Ohio’s Sev- 
enth District to promote economic 
growth and job creation. Part of his ef- 
forts included bringing leaders from 
both the public and private sectors to 
help attract new businesses. DAVE has 
a very good skill in bringing people to- 
gether, which is important when han- 
dling the military and which is also 
important when handling the leaders of 
his community. 

With four military bases in his dis- 
trict—Wright-Pat, Defense Supply Cen- 
ter Columbus, Springfield Air National 
Guard, and Rickenbacker International 
Airport—he worked tirelessly with 
community leaders and base officials 
to support the missions of each of these 
bases. It included his work to protect 
Ohio’s military bases from the impact 
of the BRAC round of base closures. 

Continuing to work, he began as 
chairman of the Ohio Senate Health 
Committee. He worked in Congress to 
preserve the basic values of American 
health care, including access, security, 
affordability, choice, and fairness. I 
think as one that parents would espe- 
cially appreciate, he supported legisla- 
tion to ensure fair access to immuniza- 
tions for low-income children and to 
help small business owners and farmers 
secure better prices on health insur- 
ance premiums. I think this illustrates 
that DAVE was a Member with a heart, 
with a caring for people, and that’s so 
important in this job. He worked to 
modernize the Medicare program by 
adding the prescription drug benefit. 

In all of his efforts, both here and in 
the State, he has a reputation for 
working in a bipartisan way. I think 
this is reflected in the fact that he was 
very successful in all that he did. I can 
say a lot more about DAVE, but again, 
I think one of the good decisions I 
made as a member of the steering com- 
mittee was to get both STEVE on Trans- 
portation and DAVE on Appropriations. 
The public of this Nation is better 
served. 

Next is Congresswoman DEBORAH 
PRYCE. She was elected in 1993 to rep- 
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resent Ohio’s 15th Congressional Dis- 
trict. Throughout her distinguished ca- 
reer in the House, DEBORAH has worked 
tirelessly in support of improving ac- 
cess to health care, especially for chil- 
dren, and I know the parents across 
this Nation are in her debt for all that 
she has done in working on children’s 
health issues. 

She authored the Caroline Pryce 
Walker Conquer Childhood Cancer Act 
of 2008 and the Patient Navigator Out- 
reach and Chronic Disease Prevention 
Act—two very important legislative 
enactments to help with children and 
to help with health care generally. I 
know that she has been a strong sup- 
porter of Children’s Hospital in Colum- 
bus, Ohio, one of the leading children’s 
hospitals in the Nation. In fact, I vis- 
ited there once, and they were bringing 
in children from all over the country to 
benefit from Children’s Hospital, and 
they didn’t know that they were in the 
debt of DEBORAH PRYCE for making 
that facility be there and be the strong 
leader it is in children’s health issues. 

She was also a strong supporter of 
GME, Graduate Medical Education pro- 
grams for pediatricians. Again, it is so 
vitally important because pediatri- 
cians, I think, are a very essential 
component of the health care program 
because they deal with the early years 
of a child’s life, and DEBORAH was a 
leader in that effort. 

She was appointed by the Speaker to 
the House Rules Committee where she 
served from 1995 to 2004 and as chair- 
man of its Subcommittee on Legisla- 
tive and Budget Process. Then she was 
appointed to the House Select Com- 
mittee on Homeland Security and to 
the Republican leadership health care 
working group on managed care re- 
form. DEBORAH has always been a lead- 
er in health care, and I think that is 
such an important responsibility of the 
Congress. 

She served as a member of the Com- 
mittee on Financial Services. The com- 
mittee, of course, is in the hot seat 
right now. DEBORAH is not there, but I 
think it illustrates the importance of 
this committee and that she served it 
so well in both 1993 and 1994 to 2005. 
She served on the Subcommittee on 
Domestic and International Monetary 
Policy, Trade, and Technology, and she 
is currently the ranking Republican 
member on the Subcommittee on Cap- 
ital Markets, Insurance, and Govern- 
ment Sponsored Enterprises. 

She was the cofounder and cochair of 
the House Cancer Caucus where she has 
been an active leader in educating oth- 
ers on this terrible disease. Further, 
DEBORAH coordinated House Repub- 
lican strategy and served as its chief 
House spokesperson on the landmark 
tobacco settlement among 40 States 
and tobacco companies. What a chal- 
lenge. I think a bailout seems simple 
after that. 

As Ohioans, we are extremely proud 
that DEBORAH became the highest 
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ranking woman in the House Repub- 
lican leadership when she chaired the 
House Republican Conference from 2002 
to 2006. This required a lot of diplo- 
macy, and she gave that program the 
type of leadership that made her very 
successful in that role. She was the 
fourth ranking elected leader in the 
House of Representatives. She has had 
other leadership positions, including as 
vice chairman of the House Republican 
Conference, as secretary of the House 
Republican Conference, and as deputy 
whip from 1996 to the present. 

Madam Speaker, the Nation has re- 
ceived outstanding service from these 
two great Members from Ohio. We will 
miss them. We extend our appreciation 
for their work on behalf of the people 
of Ohio and on behalf of the country. 
We wish them and their families health 
and happiness in the future. 

I just want to say on a personal note 
that it has been a real joy to serve with 
DAVE HOBSON and DEBORAH PRYCE. 
They’re the kind of individuals who 
make service in this Congress some- 
thing that we can all point to with 
pride and with the joy of fellowship in 
working with them and in helping pro- 
vide leadership under their guidance 
for the many programs that benefit the 
people of this great Nation. Thank you. 
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Mr. LATOURETTE. Madam Speaker, 
I thank the Dean of our delegation. 
And after that set of remarks, you 
know why this will be a hole in our del- 
egation and for the country that we’re 
not going to be able to replace. 

Our next retiring Member has been 
described in a lot of different ways al- 
ready, but there isn’t an energy and or 
a water project across the country that 
doesn’t have DAVE HOBSON’s imprint on 
it. Never his name, because that wasn’t 
what he was about. He was about mak- 
ing sure that we had the best infra- 
structure in the country when it came 
to energy and water. 

And Congressman REGULA again 
spoke of the fact that Newt Gingrich 
put Uncle DAVE in charge of watching 
John Kasich, and I reflected on why 
that was. And I think it’s because Con- 
gressman HOBSON never gets upset; he’s 
always placid. He’s always calm. He 
never raises his voice. And what better 
influence could we have in dealing with 
Chairman Kasich. 

It’s now my pleasure to yield to Con- 
gressman HOBSON. 

Mr. HOBSON. I want to pay tribute 
to my colleagues and my friends, 
RALPH REGULA and DEBORAH PRYCE. 

To be honest, it’s a little surreal 
standing here doing this because I’m 
joining them in retirement at the end 
of this term, but I’d like to take a few 
moments to talk about both of them. 

RALPH and Mary showed up in Ur- 
bana, Ohio when I was running for Con- 
gress. And I pulled up in my pickup 
truck. I had one too. It was burgundy, 
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it wasn’t red. That was my campaign 
color. With a big sign, HOBSON for Con- 
gress. 

And RALPH’s walking down the 
street, and I never met RALPH or Mary 
before. And RALPH says, I’ve been read- 
ing about you; and I think we’re going 
to get along just fine. And he was 
right. We did. 

And I came to Congress and I got 
elected. And I came down here and 
JOHN BOEHNER wanted to be on the Ag 
Committee, and I wanted to be on the 
Ag Committee. And we got in a little 
tussle about that. And RALPH says, 
hey, if he wants it that bad, let him 
have it. You could never do enough for 
them, and you can never get off the 
committee. And by the way, there’s a 
transportation bill coming up this year 
and he said, I think I can get you on 
that Transportation Committee. And 
you’re going to get a lot of stuff for 
Ohio. And I did. I got everything that 
the Governor asked for. And I got a 
bike trail I didn’t really want in the 
beginning, but Mr. OBERSTAR liked 
bike trails, and I showed up for him on 
some meetings, and suddenly I got al- 
most as much money for bike trails as 
I did for highways. And I really wanted 
the highways, but the bike trails 
turned out to be a great thing. 

Then RALPH came to me later on. 
And this is the way RALPH is, and this 
why our delegation over the years has 
been such a good delegation, because 
when he went into the Committee on 
Committees, he worked to place us all 
around within the committees so that 
Ohio had a voice when legislation was 
being done, whether it be on the au- 
thorizing committee or the Appropria- 
tions Committee. RALPH had us cov- 
ered so that our State benefited and 
our people grew on those committees 
to points where, at one time, I don’t 
know how many committee chairman 
we had when we were in the majority, 
but we had quite a number and we had 
the Appropriations Committee covered. 
We were the only State that had two 
cardinals when we were on the Appro- 
priations Committee when we were in 
the majority. That was due to RALPH 
because RALPH came to me and he said, 
would you like to be on the Appropria- 
tions Committee? I didn’t ask him. He 
came to me and he said, would you like 
to do this? And he was sharing, and 
that’s the way RALPH REGULA was. He 
shared. RALPH Regula shared the whole 
time he was here, and even today, 
about what we’re all about, of doing 
good for this country. 

He’s been a mentor to all of us in the 
delegation. He’s been a great friend to 
Ohio, and he’s done a lot of really neat 
things for Ohio and the country. 

One of the things we’ve both done to- 
gether and it’s actually, some money 
was put in, most of you didn’t see it, 
but it got in there in the CR to take 
care of the Everglades, because RALPH 
REGULA is probably the father of most 
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of the restoration in the Everglades. 
And I’ve helped him do that when I be- 
came chairman of energy and water. 
And the Everglades we have looked at 
is not a treasure for Florida, or not 
even a national treasure, it’s an inter- 
national treasure, and we’ve saved it 
for our grandchildren and their chil- 
dren if we could get the things done 
that we need to do. 

He’s also worked very hard for 
things, not just in his district that he 
felt were good for Ohio, such as the 
Cleveland Clinic, NASA Glenn, the 
Cuyahoga Valley National Park. He’s 
done great things with the parks all 
over the country. He’s done great 
things with research, education. He’s 
just been an outstanding Member for 
many, many years of this Congress. I 
consider he and Mary true dear friends. 

Mary is also very giving. You’ve 
heard the good work she’s done. But 
also she was a mentor to my wife when 
we came. She got my wife into the 
chairs to become head of the congres- 
sional club, all the spouse groups of 
both the House and the Senate. She got 
my wife into the chairs, and my wife 
became president of that, just as Mary 
had done many years before. Didn’t 
have to do that, but it was their way of 
sharing and caring for people from 
Ohio. And we both, my wife Carolyn 
and myself really appreciate their 
friendship over the years. 

Something that RALPH and DEBORAH 
and myself have all worked on together 
is this GME for children’s hospitals 
across the country. Our delegation, 
when John was here, John became a 
convert to that, Kasich when he was 
here because he had a personal situa- 
tion in his family, and we all worked 
on that. We all worked on a number of 
hospital issues. 

And going back to RALPH, I can re- 
member once when I was in the Speak- 
er’s office, I was working on durable 
medical equipment, and the Speaker fi- 
nally said to me, shut up, HOBSON. You 
got a billion dollars. Shut up. Get it 
down. And RALPH said, DAVE, you’d 
better be quiet and we’d better move 
on. So we did move on. 

But DEBORAH, PAT and myself have 
represented Central Ohio, and DEBO- 
RAH’s made a real difference for Central 
Ohio. And we’ve all worked together on 
a number of projects for the commu- 
nity. The Rickenbacker International 
Intermodal facility is going to create 
20,000 new jobs over the next 2 decades. 
That wouldn’t have been done without 
DEBORAH’s hard work with all of us to 
try to get this done. 

The VA clinic in Central Ohio, again 
a product that we’ve all three worked 
on. We had hearings in Columbus on 
the VA Clinic. All of our districts were 
impacted by it. Fortunately, it turned 
out to be in my district, but we all 
worked to make sure that’s a reality 
for the veterans of Central Ohio, so 
that they can get health care in a bet- 
ter situation in their local community. 
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We worked on the Defense Supply 
Center during the BRAC, which most of 
the people, it’s in my district, but most 
of the people live in PAT and DEBORAH’s 
district. And again, we worked as a 
unit, the three of us worked together. 
We were partners in this. When she ran 
for leadership, we were partners to help 
her get into leadership and be the high- 
est ranking female ever in the Repub- 
lican delegation, and frankly, in this 
Congress, until Speaker PELOSI was 
elected. And that’s a real tribute to 
DEBORAH and her leadership, but also 
to our delegation, who all worked to- 
gether to make sure that DEBORAH got 
there. 

And another place she’s been just a 
tireless advocate on behalf of the Ohio 
State University and Columbus Chil- 
dren’s Hospital. We have great pro- 
grams in both places that are attrib- 
uted to DEBORAH and her hard work. At 
Children’s Hospital in Columbus 
there’s a number of programs there. We 
just did an autism program that will be 
great for children with autism, which 
is afflicting so many young children in 
our region, and it’s going to be working 
with the Children’s Hospital in Colum- 
bus, and also with Wright Patterson 
Air Force base and Children’s Hospital 
in Dayton. And I’ve had a number of 
people call and thank DEBORAH and us 
for putting this together. 

And Ohio State, she’s been the pre- 
mier leader for all the stuff that’s hap- 
pened at Ohio State University, which 
is her alma mater. And she’s been tire- 
less in fighting for better quality edu- 
cation, but also in getting the facilities 
and the programs there to make sure 
that Ohio State is a premier, leading 
institution in our region. And frankly, 
it has moved up, under her tenure, to 
be, moved up dramatically in the re- 
search that it does for this country 
while DEBORAH has been representing 
that facility. 

And that’s even true that PAT TIBERI 
played the trumpet. But you must have 
played the whole band because we got a 
lot more stuff there since you’ve been 
here working on this. 

I think probably in addition to her 
leadership here of our caucus and 
working on the health care things that 
she’s done, there’s a bill that passed 
that I think is probably the crowning 
glory she might share with you of her 
being here and that was the bill that 
was named for her daughter, Caroline, 
and one that dramatically increases 
funding for pediatric cancer research, 
and it was signed into law this year. 
That’s a lasting tribute and it’s mak- 
ing a great difference in the lives of so 
many families touched by pediatric 
cancer. 

These are two great Members that 
I’ve had the privilege of serving with 
here. 

In closing, I’d like to say I’ve really 
enjoyed serving with them, but I’ve 
really enjoyed serving in Congress. It’s 
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been an honor for all of us, I’m sure, to 
have been here to work with our col- 
leagues. And I know when you look on 
TV you say oh, you watch this floor 
sometimes and you say, all they do is 
bicker amongst themselves. Well, you 
see it here, but you don’t see the great 
work that goes on behind the scenes 
where Members get together and work 
together, talk together and get the 
country’s work done. And I think it’s 
unfortunate that the public doesn’t un- 
derstand the great friendships that are 
here across the aisle and within delega- 
tions as we do our work in furthering 
the work of this country on behalf of 
all the citizens of this country. 

So I knew it was time for me to 
leave. I didn’t know RALPH or DEBO- 
RAH, where they were going to be at the 
point, but I made up my decision. We 
each made up our own decisions. And I 
knew that it was time to move on. But 
I’ve got to tell you, it’s been a pleasure 
to work with everyone in this Con- 
gress, and especially our delegation, 
both Democrats and Republicans. We 
have not had the rancor between 
Democrats and Republicans. 

And I’m really saddened tonight 
when we do this, not for us, but there’s 
two people who are not here that were 
dear friends of mine, Paul Gillmor. I 
wouldn’t be here if Paul Gillmor hadn’t 
gotten me appointed to the State Sen- 
ate. And Stephanie Tubbs Jones be- 
came one of my best friends. We trav- 
eled all over the world looking at mili- 
tary bases together. And she would, if I 
flew to Cleveland to see my daughter 
and we were on the same plane, I didn’t 
have a car there, she would drive me to 
my daughter’s house and take me 
there, and we became true friends. I 
took she and her husband on their 25th 
wedding anniversary. She wanted to go 
on a codel, and I said I’ll give you the 
best party that you can ever have if 
you’ll go on this trip and get Mervyn 
to go with us. And those were the days 
when you could do that. We had a great 
party for them. And she was a wonder- 
ful Member of this Congress. 

You know, maybe there were some 
things in the political realm that we 
all disagreed with. But as people, we all 
cared about each other, and that’s 
what’s important. 

So thank you for your service to- 
night, all of us together, and thank 
you, STEVE, for giving me the time to 
speak. 

Madam Speaker, | rise today to pay tribute 
to a fellow Ohioan and a great American, Con- 
gressman RALPH REGULA of Ohio. RALPH was 
elected to represent the 16th Congressional 
District in 1972 and has served in this body 
since he was first sworn in as a Member in 
January 1973. He is the longest serving Mem- 
ber of Congress from Ohio in our State’s his- 
tory with unbroken service totaling 36 years, 
and he will be retiring at the conclusion of this 
session. 

In his second term, RALPH was appointed to 
the House Appropriations Committee, an un- 
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usual act at that time, as Members had histori- 
cally served multiple terms before being ap- 
pointed to the prestigious committee. Over the 
course of more than three decades of service 
on the committee, Congressman REGULA has 
made his mark in many areas, and | would 
like to highlight some of them this evening. 

First, after having served on the Interior Ap- 
propriations Subcommittee since 1975, RALPH 
became its Chairman in 1995 and served in 
that capacity for 6 years. As chairman his ac- 
complishments are too many to mention here, 
but | want to address a few of the 
groundbreaking changes he made that will 
have lasting benefits well into the future. 

Chairman REGULA focused on making crit- 
ical changes to ensure that the most important 
issues and problems were addressed by the 
agencies in the Interior bill. Much of what he 
accomplished didn’t make headlines. He in- 
sisted on an emphasis on “taking care of what 
we have,” and made tremendous strides in re- 
ducing the backlog of maintenance projects on 
Federal lands, in Indian schools and hospitals 
and in cultural institutions like the Smithsonian 
Institution. 

He instituted a pilot recreation fee program 
whereby the National Parks, Wildlife Refuges, 
Forests and Bureau of Land Management 
charged users of those resources modest 
fees. The fees were then available for making 
necessary improvements for the benefit of the 
visitors to those lands. This concept of recre- 
ation fees had many naysayers, but RALPH 
persisted and worked for years to show the 
merits of the program. He was right, and as of 
today, nearly $2 billion has been paid in recre- 
ation fees, and those fees have resulted in tre- 
mendous improvements in visitor services in 
our National Parks, Forests and other Federal 
lands. 

He was a critical leader on the cleanup of 
the Everglades in Florida. He insisted that res- 
toration of natural resources should be the pri- 
mary focus of the program and that the De- 
partment of the Interior have a seat at the 
table to ensure that decisions on water dis- 
tribution and development were not made sep- 
arately from, and without consideration of, nat- 
ural resource restoration needs. 

As Chairman of the Interior Subcommittee, 
he identified management shortfalls in the 
agencies under the subcommittee’s jurisdiction 
and helped agencies help themselves by ad- 
dressing management improvements. For ex- 
ample, he oversaw the complete overhaul of 
the National Park Service construction pro- 
gram. The program lacked a national priority 
setting process, and its list of construction 
needs included many projects that were unre- 
lated to construction projects. Chairman REG- 
ULA made sure that the entire program was 
changed to incorporate meaningful measure- 
ment criteria for identifying and prioritizing 
projects and that the management structure 
was streamlined to ensure that the emphasis 
was on getting the job done rather than de- 
signing grand concepts to justify a bloated bu- 
reaucracy. 

Congressman REGULA has had a tremen- 
dous impact on energy research and develop- 
ment. He fought for a balanced national en- 
ergy strategy. He focused limited Federal 
funds on improving the efficiency and cleanli- 
ness of fossil fuels at the same time as we 
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pursued renewable and alternative energy 
sources. He conducted extensive oversight on 
what we had gotten for the billions of dollars 
invested in energy research since the estab- 
lishment of the Department of Energy. He con- 
tinued and expanded critical research on nat- 
ural gas infrastructure improvements, oil field 
productivity improvements, developing fuel 
cells for electric power generation and trans- 
portation applications, and decreasing emis- 
sions from coal-fired power plants. He recog- 
nized that Federal energy research only works 
when we have a joint government/industry ef- 
fort and that most major energy breakthroughs 
have come from industrial research efforts and 
from small entrepreneurs in the private sector. 

RALPH, a farmer himself, was the moving 
force behind the establishment of the Chil- 
dren’s Farm at the National Zoo. He worked 
tirelessly for several years to bring this exhibit 
to fruition. It provides a “hands on” experience 
for young children to see what life on a dairy 
farm is like and has become one of the most 
popular exhibits at the zoo. 

Congressman REGULA continuously dem- 
onstrated his strong commitment to doing the 
right thing for both the Government agencies 
in the Interior bill and for the American tax- 
payer. He made sure that the Federal land 
management agencies made tremendous 
strides in improving those lands, in reducing 
their maintenance backlogs, and instituting 
management improvements. He made sure 
that energy and mineral development on Fed- 
eral lands was expanded responsibly and in 
an environmentally sound manner. He made 
sure that essential science programs—dealing 
with critical issues such as satellite imagery, 
earthquakes. volcanoes, the biological 
sciences, landslides and mapping—in the 
United States Geological Survey were main- 
tained. He made sure that priority school, hos- 
pital and clinic construction for Native Ameri- 
cans were addressed in annual appropriations 
bills. 

Republican term limits in the House required 
Ralph to give up his chairmanship of the Inte- 
rior and Related Agencies Appropriations Sub- 
committee in 2000. At the request of then- 
Chairman BILL YOUNG, REGULA took the reigns 
of the Labor, Health and Human Services, 
Education and Related Agencies Sub- 
committee beginning in 2001 and held the po- 
sition for a full 6 years until 2006. 

REGULA took the chairmanship, having 
never served on the subcommittee as a rank 
and file member, but with a good staff and as 
a quick study, he masterfully managed a bill 
with the largest domestic spending level in the 
Federal Government and with many of the 
most divisive policy issues. 

George W. Bush had just been elected 
President and had come to Washington with a 
major domestic policy objective—the 
improvment and accountability of our Nation’s 
education system on behalf of our children. 
During that first year, REGULA held hearings 
on the administration’s budget request for the 
three cabinet departments and nearly 500 pro- 
grams funded in the bill, putting together a 
balanced, bi-partisan bill. At the same time, 
Congress’ education committees were draft- 
ing and negotiating the provisions of the No 
Child Left Behind Act, NCLB. 

While endorsing increased accountability 
and standards for students being included in 
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the new NCLB, REGULA, himself a former 
teacher and principal, knew that the keys to 
improving student achievement were the 
teacher and the principal. He provided the 
necessary funding increases for Title |, Fed- 
eral funding for the disadvantaged under the 
Elementary and Secondary Education Act/No 
Child Left Behind Act, and continued support 
for School Improvement and Innovative Edu- 
cation grants to help local schools address 
these new accountability and school improve- 
ment standards. Further, he focused targeted 
funding to improve teacher training and per- 
formance within the provisions of the No Child 
Left Behind Act through programs such as 
Math and Science Partnerships and the Com- 
prehensive School Reform program. 

His motto became, “We need a good teach- 
er in every classroom in this county.” With this 
motto REGULA knew that a well prepared and 
well-trained teacher would indeed lead to im- 
proved student achievement. 

Additionally, he provided funding for innova- 
tive demonstration programs to improve teach- 
er education, training and performance which 
are today infusing our Nation’s classrooms 
with teachers from a host of diverse edu- 
cational and work backgrounds. These pro- 
grams include Teach for America, now the 
largest recruiter of college graduates which 
brings graduates from our Nation’s top col- 
leges into our most challenging schools for a 
2 year service commitment and Troops to 
Teachers which provides financial assistance 
to those retiring from the military to transition 
into our Nations classrooms. The Teacher In- 
centive Fund is being adopted by key school 
districts around the country to incentivize 
teachers to teach in the most challenging dis- 
tricts and schools. 

When REGULA took the helm of the sub- 
committee, it was the beginning of year 3 of 
a 5-year commitment to doubling the funding 
for biomedical research through the National 
Institutes of Health, NIH. Our country’s bio- 
medical research efforts—supported by NIH 
and carried out in universities and institutes 
throughout the country—are premier in the 
world. Over time, however, the increasing 
costs of conducting research began to erode 
the ability of researchers to compete for lim- 
ited grant dollars, resulting in fewer grants and 
an increasingly difficult climate for attracting 
young scientists into health research. The 
doubling effort received bipartisan support 
from both Congress and the new administra- 
tion, and, despite very tight subcommittee allo- 
cations, REGULA oversaw the completion of 
the 5-year doubling effort that brought the NIH 
research effort from $13 billion to $26 billion 
annually. Today, this number stands at more 
than $29 billion in annual health research 
funding to improve the lives of all Americans. 

While Federal funding for training of physi- 
cians and specialists is provided nearly exclu- 
sively through Medicare, Federal training for 
pediatricians and pediatric specialists had 
been virtually non-existent when Congressman 
REGULA took the chairmanship. He understood 
immediately, though, that the most important 
years in one’s life are the early years and, 
without a well-trained pediatric workforce, we 
are not investing wisely in our Nation’s chil- 
dren. Therefore, REGULA ensured that Federal 
dollars were in place every year to assist in 
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training these critical physicians at children’s 
hospitals throughout the U.S. After completing 
their training, these physicians and specialists 
are now caring for and treating children across 
the country, not just where children’s hospitals 
are located. Today, REGULA remains one of 
this Congress’ most vocal advocates of Chil- 
dren’s Graduate Medical Education funding. 

While many in national politics and health 
policy continue to wring their hands about the 
number of people in our country without health 
insurance, REGULA saw the value of commu- 
nity health centers in providing healthcare to 
the uninsured and under-insured. During his 
tenure as Chairman, funding for these centers 
rose from $1.2 billion to nearly $2 billion. 
Today more than 4,000 service delivery sites 
exist throughout the U.S., providing primary 
healthcare to over 15 million people. 

During REGULA’S tenure, health policy ex- 
perts became increasingly concerned about 
our Nation’s ability to cope with newly emerg- 
ing infectious diseases, especially as we 
watched how quickly disease could travel 
across the globe with the example of SARS. 
Further, in the wake of the September 11 trag- 
edy and the anthrax attacks, these same ex- 
perts called our attention to our vulnerability to 
biological hazards. Working with the Depart- 
ment of Health and Human Services and the 
Centers for Disease Control and Prevention, 
CDC, Ralph provided the key funding to step 
up the resources of the CDC to protect the 
Nation and prepare it for possible intentional 
biological threats against our population. Simi- 
larly, with the rise and spread of avian influ- 
enza, RALPH’S subcommittee appropriated new 
funding to help the Nation, as well as at-risk 
countries in the developing world, improve the 
ability to detect, prevent, and control a poten- 
tial pandemic flu strain. Today, pandemic pre- 
paredness and response plans are in place at 
the national, State, and local levels of Govern- 
ment, and research and development is ongo- 
ing on both a pandemic flu vaccine and new 
antiviral medicines. 

Income support and healthcare payments to 
the elderly and disabled through the Social 
Security and Medicare programs are funded 
through mandatory spending; however, it is 
the Labor, Health and Human Services, Edu- 
cation and Related Agencies Subcommittee 
that provides the critical administrative funding 
to ensure that benefit payments are processed 
efficiently and in a timely manner. While Con- 
gressman REGULA knew that ensuring ade- 
quate staffing to these critical agencies would 
never be a top media story or even a leading 
policy topic, he understood that Americans’ 
dependence on these services required his 
good management of these agencies and fi- 
nancial support to ensure their efficient oper- 
ation. Following enactment of the Medicare 
Part D prescription drug benefit program, 
RALPH saw to it that the agencies had the fi- 
nancial support necessary to carry out the 
new program. 

Finally, very outspoken in his belief that 
education is the key to our Nation’s future in 
the global economy, RALPH also understood 
that educational growth is more comprehen- 
sive than a traditional classroom. As a result, 
he is still a leading spokesman for the One 
Stop Centers funded through the Department 
of Labor. These community-driven centers as- 
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sist workers at all points in their working lives 
with training to improve their skills or to de- 
velop them in new business areas. Their train- 
ing programs come through community col- 
leges, technical schools and other accredited 
programs. Throughout his tenure as chairman, 
Congressman REGULA supported these cen- 
ters with both Federal funding through his sub- 
committee and through his regular stump 
speeches about the terrific partnerships these 
One Stops can have with the businesses and 
employees in their communities, thus ensuring 
the continued economic well-being of these 
communities. 

RALPH’S impacts throughout his district and 
the State of Ohio are too many to name here. 
Suffice it to say that the residents of our State 
enjoy benefits of a premier national park in the 
Cuyahoga Valley National Park, improved 
healthcare institutions, schools, higher edu- 
cation institutions, including medical schools, 
highway infrastructure and the arts as a result 
of his work in this body. 

Throughout these 36 years of service in the 
House, RALPH REGULA has remained a serious 
legislator with an open mind and a kind de- 
meanor. He has worked effectively and profes- 
sionally among his colleagues on both sides of 
the aisle to ensure that the work of our Nation 
gets done. He has exemplified the words of 
Ronald Reagan when he said that “there is no 
end to what you can accomplish when you 
don’t care who gets the credit.” 

This Congress will greatly miss the steady 
hand, judgment and leadership of Congress- 
man RALPH REGULA. We wish him all the best 
as he leaves the Congress. | am sure that he 
and his lovely and talented wife Mary will con- 
tinue to do great things on behalf of Ohio and 
the Nation. RALPH, | know your colleagues 
here, the thousands of folks at the Depart- 
ments of the Interior, Labor, Health and 
Human Services, Education and the countless 
independent agencies funded in those two 
bills, and, most importantly, the American peo- 
ple will not forget all you have accomplished 
and the impacts that your work has had in im- 
proving our lives. 

Mr. LATOURETTE. 
DAVE, very much. 

And before we recognize our last re- 
tiring Member, we’ve been joined by 
another new member of the Ohio dele- 
gation. And I want to express my ap- 
preciation and apologize to Congress- 
man MANZULLO and the Illinois delega- 
tion. We were supposed to split this 
hour 50/50, so anybody tuning in at 
home and wondering where the Illini 
delegation celebration is, we’re going 
to talk, use our last few minutes; and 
then in the next hour stay tuned be- 
cause Congressman MANZULLO and the 
Illini bunch will come marching out on 
to the field. 

And just to Congressman HOBSON, I 
don’t know if Congresswoman PRYCE 
wants the record to reflect that she 
played the entire Ohio State band. I 
think perhaps had played all the in- 
struments in the Ohio State band 
would be a better way of turning it. 

It’s now my pleasure to yield 1 
minute to one of our new Members, JIM 
JORDAN. 


I thank you, 
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Mr. JORDAN of Ohio. I thank the 
gentleman for yielding. And I’1l be real 
brief. I appreciate you putting this to- 
gether. And I just wanted to say con- 
gratulations and thank you to our 
three retirees for all your years of out- 
standing public service. And you know, 
I’ve only had the privilege of serving 
with these three individuals for 20 
months, but each of them, in their own 
way have been helpful to me. Friend- 
ship is there, and I appreciate that. 

And I really appreciate Congressman 
HOBSON, who used to be my congress- 
man, used to have Champaign County 
for several years. But his help in so 
many ways, in particular, navigating 
the defense appropriations process has 
been extremely helpful. 

So congratulations; my best to each 
and every one of you. And thank you 
again for what you’ve done for the 
Buckeye State and for our country. 

Mr. LATOURETTE. The last retiring 
Member we have from Ohio is certainly 
not least, and we’ve talked about her 
service on the Financial Services Com- 
mittee. 

Madam Speaker, when I joined the 
committee, I think we had six Ohioans 
on the committee, Stephanie Tubbs 
Jones, Paul Gillmor, who’s passed, Bob 
Ney, who is not with us anymore, PAT 
TIBERI, he’s now been promoted, Mike 
Oxley was the chairman, and Congress- 
woman PRYCE who of course is, I think, 
the third or fourth ranking Republican 
on the committee. And now, with all 
these retirements and passings, I’m the 
only one going into the next Congress 
if I’m lucky enough to be re-elected. 
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And so I’m kind of sad that they all 
left me, but I will always cherish serv- 
ing with them, and it is my pleasure to 
recognize the gentlelady, Ms. PRYCE. 

Ms. PRYCE of Ohio. I thank the gen- 
tleman for yielding. And Steve, I don’t 
know that—I just can’t believe that I 
said at a fundraiser that you were a lit- 
tle different and you were a little bit 
weird. But it’s true. And I thank you 
for yielding me this time. 

You know, there has been no greater 
honor than anyone could ever enjoy 
than to serve in the company and then 
leave with the members of the Ohio 
delegation. Both Republicans and 
Democrats alike, it has been an honor 
and a joy. 

RALPH REGULA and DAVE HOBSON 
were mentors, they were colleagues, 
and they were the best friends a gal 
could ever have. They really have been 
wonderful to me. 

When I first arrived here straight off 
the Municipal Court bench, I was a 
very green Member of Congress; and I 
was all new to this boys’ world, and it’s 
a lonely place for a woman. But my 
delegation was very kind and very wel- 
coming to me and made it a place that 
I felt comfortable and at home and in 
which I thrived. 
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And these two gentlemen, which we 
honor tonight, were a very huge part of 
that. 

Let me say first about RALPH—and 
you can’t say “RALPH” without saying 
“Mary.” They are the true congres- 
sional couple. And the Ohio delegation 
never—well, they didn’t always get 
along like we do today. And because of 
the leadership of our dean, RALPH REG- 
ULA, our delegation came together for 
the entire time that I have served here 
to be effective, to be efficient, to be 
very good for Ohio, but also to be very 
friendly to one another. 

And RALPH led that. He nurtured us. 
He did everything that he could pos- 
sibly do from the initial days when I 
got here and he was on committees and 
gave me a committee I didn’t nec- 
essarily want and didn’t necessarily 
understand. But it was, first of all, 
good for Ohio, and second of all, good 
for DEBORAH PRYCE. 

So I will always thank you, RALPH, 
for your consideration and in placing 
all of us where we needed to be for the 
good of Ohio. 

And Mary in the balcony. Mary, you 
are an original feminist, and I love you 
for that. An original feminist with the 
First Ladies Library. You advanced the 
cause of women with no strings at- 
tached, and that is no small thing, 
Mary Regula. Thank you. 

You know, RALPH, I didn’t stay long 
enough to get the view that you have, 
but I will always remember you and 
Mary for your kindness, for your nur- 
turing, and for the good will that you 
taught me that makes this job a joy. 

And then to Uncle DAVE and his won- 
derful wife Carolyn. 

You know what patience that woman 
has. But Carolyn is a joy to us because 
she gives us DAVID. 

David taught me so many things, and 
you know, I will always see DAVE HOB- 
SON with a cell phone on his ear. I can’t 
picture DAVE without a cell phone on 
his ear. But not only—he’s always in 
communication with someone. He’s al- 
ways making the deal, he’s always 
making things happen, and he’s mak- 
ing things happen for all of us in Ohio. 

But one important thing that DAVE 
HOBSON taught me, and he continues to 
try to teach the world, and that is that 
“earmark” is not a dirty word. And the 
good things that these two cardinals, 
DAVE HOBSON and RALPH REGULA, did 
through the earmark process for the 
State of Ohio will continue to make 
our State strong and important in the 
general scheme of things throughout 
history. 

Earmark is not a dirty word as long 
as they are good earmarks. And these 
two gentlemen always made sure that 
they were. 

And one more thing about DAVE. He 
always had my back. And he still does. 
Thank you. 

Gentlemen, thank you both for so 
many things. This is a hard job for me 
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to leave because of the joys, of the 
companions that I made here, the rela- 
tionships, and the true camaraderie 
that could make this a great place, and 
it should make this a great place if we 
just rely on that more. 

So thank you, Mr. Hopson. Thank 
you, Mr. REGULA. 

You know, Monday afternoons and 
Tuesday mornings I might just have to 
head to the airport to get my fix of all 
of the politics because I’m really going 
to miss those moments we spend to- 
gether, the private publicness that 
we’ve lived in all of these years to- 
gether. 

Thank you, Mr. LATOURETTE. 

Mr. LATOURETTE. Thank you, 
DEBORAH. 

GENERAL LEAVE 

Madam Speaker, I ask unanimous 
consent that all Members may have 5 
legislative days to revise and extend 
their remarks and include extraneous 
material on the subject of this Special 
Order. 

The SPEAKER pro tempore (Ms. 
HIRONO). Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 

Mr. LATOURETTE. I think I have 
about 1 minute left, and I’m not going 
to insult Mr. MANZULLO by giving him 
a minute to talk about his retiring. So 
he’s come up with some parliamentary 
scheme to make it all work and honor 
Mr. LAHOoD and Mr. WELLER, who are 
both classmates of mine, who are retir- 
ing. 

But I think, Madam Speaker, from 
this last hour, which we didn’t know it 
would take an hour, but we should have 
expected it would have taken an hour 
for each of our retirees, we are richer 
for having served with RALPH REGULA, 
DAVID HOBSON, and DEBORAH PRYCE; 
and we in the institution will be poorer 
with their retirement, but we will al- 
ways remember the gifts that they 
have given us; and it shall be our chal- 
lenge, both Republicans and Democrats 
as Members of the United States Con- 
gress, to stand on their shoulders and 
follow in the example that they’ve set 
for us. 

I thank you, Madam Speaker. 

Mr. LEWIS of California. Madam Speaker, | 
rise to honor my good friend DEBORAH PRYCE 
whose service to Ohio and her nation has 
been exemplary. 

| first came to know DEBORAH when | was 
active in a Task Force to elect more Repub- 
lican women to Congress. Her spirit and en- 
thusiasm impressed me then and it was no 
surprise to watch her quickly become a leader 
among her colleagues. In 2002 she was elect- 
ed House Republican Conference Chair, a po- 
sition | once held, where she articulated the 
party’s message and helped craft the Repub- 
lican agenda. In this capacity, DEBORAH be- 
came the highest ranking Republican woman 
in history. 

| am particularly touched by the work DEBO- 
RAH has done to fight cancer. After losing her 
beloved daughter Caroline to this disease, 
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DEBORAH co-founded Hope Street Kids, a non- 
profit organization dedicated to increasing 
funding and awareness of pediatric cancer. 
Knowing DEBORAH like | do, she will tirelessly 
continue her fight against this dreadful dis- 
ease. 

| wish her well as she returns home. Con- 
gress’ loss will be her family’s gain. 

Madam Speaker, | rise tonight to honor my 
good friend and fellow appropriator DAVE HOB- 
SON of Ohio. 

lve had the pleasure of serving alongside 
DAVE as we have fought to make sure our 
military has the resources it needs to defend 
our interests around the world. DAVE’s commit- 
ment to ensuring the brave men and women 
of our armed forces receive the pay, benefits, 
housing, and quality health care they deserve 
is second to none. 

DAVE made constituent service a priority 
during his time in office. He has long spon- 
sored monthly “Open Doors” meetings in his 
district so his constituents could directly share 
their concerns with him. 

During his time on the Energy and Water 
Subcommittee, Dave visited Northern Cali- 
fornia on behalf of our colleague JOHN DOO- 
LITTLE. DAVE brought to our attention the ur- 
gent matter of levees and flood control. His 
expertise on this issue has been critical as 
California has worked to address this serious 
problem. 

Retirement is something to be celebrated 
and enjoyed. It is not the end of a career, but 
rather the beginning of a new life adventure. 
| send my friend DAVE my best wishes in all 
his future endeavors. 

Madam Speaker, | rise tonight to honor 
RALPH REGULA, the second-longest currently 
serving Republican member of the U.S. House 
and a man | am honored to call a friend. 

| thank RALPH for his years of service. He 
has inspired a legacy that demonstrates the 
true character and compass on of his Ohio 
district. During his many years on the Appro- 
priations Committee, RALPH has done magnifi- 
cent work on many subcommittees, particu- 
larly the Labor, Health, Human Services and 
Education budget, which is the largest discre- 
tionary domestic account. He focused on 
strengthening our education system to meet 
the demands of a rapidly changing global mar- 
ketplace, making health care accessible to all, 
ensuring that the U.S. remains at the cutting 
edge of medical research, and retaining work- 
force training programs that provide people an 
avenue to seek gainful employment. 

He has been an example of the very best of 
the Appropriations Committee and has been a 
Member that colleagues on both sides of the 
aisle could turn to. While | will miss seeing 
him in the halls of this great institution, | know 
he will be happy at hone on his farm in Ohio 
with his wife Mary and their four grand- 
children. 

Mr. TURNER. Madam Speaker, the state of 
Ohio has been greatly blessed to have leaders 
like RALPH REGULA, DAVE HOBSON, and DEBO- 
RAH PRYCE working for them in the United 
States Congress. Their decades of hard work 
and outstanding service have made the state 
of Ohio a better place and have set an exam- 
ple for the rest of the Ohio Delegation. | am 
proud to have had the opportunity to work with 
them on the issues affecting our state and our 
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nation. RALPH REGULA has been a great exam- 
ple of service and statesmanship as the Dean 
of the Ohio Delegation. DAVE HOBSON has 
been a role model and mentor for me since | 
took office in 2003 and | appreciate his friend- 
ship and support. DEB PRYCE has been a 
graceful and determined leader for all Ohioans 
over her 16 years in Congress. | join the rest 
of my colleagues in congratulating RALPH 
REGULA, DAVE HOBSON, and DEBORAH PRYCE, 
on their service to their districts, our State, 
and the United States of America. 
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FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate has passed 
with amendments in which the concur- 
rence of the House is requested, bills of 
the House of the following titles: 

H.R. 2786. An act to reauthorize the pro- 
grams for housing assistance for Native 
Americans. 

H.R. 6460. An act to amend the Federal 
Water Pollution Control Act to provide for 
the remediation of sediment contamination 
in areas of concern, and for other purposes. 

The message also announced that the 
Secretary be directed to request the 
House of Representatives to return to 
the Senate the bill (H.R. 3068) “An act 
to prohibit the award of contracts to 
provide guard services under the con- 
tract security guard program of the 
Federal Protective Service to a busi- 
ness concern that is owned, controlled, 
or operated by an individual who has 
been convicted of a felony.” 
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TRIBUTE TO RAY LAHOOD AND 
JERRY WELLER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. MANZULLO) is 
recognized for 5 minutes. 

Mr. MANZULLO. Madam Speaker, 
tonight we recognize the retirement of 
two great Members of Congress from 
the State of Illinois, JERRY WELLER 
and RAY LAHOoD. Both of these gentle- 
men came with the great Republican 
class of 1994. It’s indicative because 
these are two guys that are rebels with 
a cause, always believed in a contin- 
uous fight, never would miss a fight 
that would take place on the floor of 
the House. 

And in particular, RAY LAHOOD, who 
represents Abraham Lincoln’s old dis- 
trict in Illinois, probably one of the 
greatest institutionalists. A person 
who has been with this Chamber for a 
considerable period of time serving as 
chief of staff to minority leader Bob 
Michel. And what’s interesting that he 
puts in his own biography is the fact 
that he says, ‘‘Leading the efforts to 
establish a higher level of civility, de- 
corum, and bipartisanship in the House 
of Representatives.” 

I don’t know how you can pay a high- 
er tribute to somebody than that. Rec- 
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ognizes that he had the—call it the 
honor, whatever it is, of being the per- 
son to hold on to the gavel during the 
impeachment hearings or impeachment 
proceedings taking place in this body 
of President Clinton. And the reason he 
was chosen is because of somebody who 
loves this institution, understands the 
meaning of order, and wanted to bring 
the highest level of civility to a place 
that has been torn up by things other 
than civility, especially during that pe- 
riod of time involving the impeach- 
ment. 

And JERRY WELLER. Yes, JERRY. 
What an interesting person he has al- 
ways been. What a great American. 
What an interesting start to politics. 
When he ran for the general assembly 
and then he lost, but he thought that 
he had won in a very interesting elec- 
tion that was taken away from him 
just before he was sworn in to be a 
member of the general assembly. 

But JERRY came back with a great 
class, and every married couple in this 
country has JERRY WELLER to thank 
for the fact that he’s the one who’s the 
leading champion of the 2001 marriage 
tax penalty. Every couple in the coun- 
try has him to thank for saving at 
least $1,700 on their joint tax return. 

Always an interesting individual. I 
was in Chicago with him one time at- 
tending a hearing, and we went to a 
restaurant on the north side. I lived 
way out in the country, and actually 
JERRY’s background is a hog farmer. 
And we went to this restaurant, pre- 
sumed that nobody knew who we were, 
and somebody came over and said, 
“Aren’t you Congressman JERRY 
WELLER?” And I turned to him and I 
said, “I bet you paid that person to say 
that, to come over here and recognize 
you in Chicago way out of your terri- 
tory.” 

But I have known him as a con- 
fidante, as a friend. I had the oppor- 
tunity when I chaired the Small Busi- 
ness Committee to travel with him 
around his district. And a small town 
mayor came up to me and said, ‘‘You 
know, Congressman, I have been mayor 
here for a long time, but when JERRY 
got elected, he called me. And no one 
has ever called me and taken an inter- 
est in the small town that I represent. 
And it wasn’t for the purpose of trying 
to get projects, because we know that 
those are very difficult when you have 
a lot of cities. But JERRY WELLER cares 
about the little people in this country 
so much so that he contacted all of the 
small town mayors and all the mayors 
just to say that he’s our new Congress- 
man and he’s there to help us.” 

I can’t find a better tribute to an in- 
dividual who does stuff like that, any- 
body who takes the time to travel the 
area and get to know the people. 

I also noticed that when I was with 
him, people would call me ‘‘Congress- 
man MANZULLO” but they would call 
him ‘‘JERRY.’’ I said, You know what? 
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What a title of honor to feel com- 
fortable enough around this man, and 
even with the dignified title of ‘‘Con- 
gressman,’’ they called him ‘‘JERRY.”’ 
And why? Because JERRY has always 
been JERRY. Just your average young 
man working on a hog farm with a de- 
sirous heart to serve America elected 
to the United States House of Rep- 
resentatives. 

And JERRY, we’re going to miss you. 
We’re going to miss your humor, your 
unfunny jokes. We laughed at them 
just to be polite. 

And, RAY, we’re going to miss you 
also because of the dignity that you al- 
ways would bring to the House of Rep- 
resentatives. You had the heaviest 
mallet in the House. When you hit that 
mallet, people would sort of stand to 
attention. 


EE 


HONORING RAY LAHOOD AND 
JERRY WELLER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. SHIMKUS) is 
recognized for 5 minutes. 

GENERAL LEAVE 

Mr. SHIMKUS. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the sub- 
ject of this Special Order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. SHIMKUS. Madam Speaker, I, 
too, am honored to be here tonight just 
for 5 minutes to talk about two of my 
colleagues, two of my mentors, two of 
my friends who helped me as a new 
Member of Congress. They both served 
seven terms, finishing their seven 
terms, 14 years. One’s about 10 years 
older, one is the same age. 

Both represented—well, JERRY had 
parts of Cook County, Chicago in his 
first district, but mostly south of I-80 
guys, which brings in a different dy- 
namic in Illinois politics, which is 
rural, small town, agriculture inter- 
ests. 
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Td like first to spend time to talk 
about JERRY and his fight on the Ways 
and Means Committee primarily—most 
of us know him for eliminating the 
marriage penalty, and that was before 
JERRY got married. So it was no con- 
flict of interest. He wasn’t in doing 
things for himself. 

And since that time not only did he 
save—I mean the basic debate that he 
made was this. Marriage should not be 
penalized under the Tax Code, and that 
position he fought hard and long for, 
and it has maintained itself until the 
loss of the majority here. And that 
marriage penalty is threatened unfor- 
tunately by Democratic control of Con- 
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gress, and hopefully, they will make 
that permanent, and it will be a tribute 
to you, JERRY, if they do that. 

Not only does he have a lovely young 
bride, a congresswoman, Zury Rios 
Sosa from Guatemala, but a lovely 
daughter, and I can’t even pronounce 
her first name, Marizu Catherine 
Weller, and JERRY has been proud to 
show these pictures around. We under- 
stand why JERRY now has chosen a dif- 
ferent path in life. He’s got a lovely 
bride, a young daughter. This is not a 
very great profession for families. It’s 
very challenging. And no one casts any 
disappointment on JERRY WELLER 
choosing family over a profession here. 

JERRY’s been a confidante and friend. 
Our staffs are very close. My chief of 
staff worked in his first campaign. 
JERRY has been very helpful to me. He 
knows that. I’m honored to call you a 
friend, and I look forward to working 
with you for many years to go. 

RAY LAHOopD. These guys are like two 
polar opposite-type guys. RAY’s come 
up through the political system as a 
staff director for Leader Bob Michel, a 
State rep himself, a man of the institu- 
tion. Shocking that he would decide to 
leave because he loves the institution 
so much. RAY is close friends with 
former Speaker Denny Hastert. He’s a 
guy that you always know where RAY 
stands, and he’s not embarrassed to 
tell you, and he’s not embarrassed to 
tell his constituents when they agree 
with him and when they don’t. 

RAY has a unique ability to confront 
those in opposition with him forcefully 
and firmly. Some of those attributes 
I’ve tried to take on because some- 
times you have to confront those who 
attack your values and your position. 
You’ve got to attack it front on. You 
don’t want to be coy. You just want to 
tell them what it is you believe and 
why, and that’s what RAY has always 
brought to the table. 

RAY and I have had our own fights, 
but our friendship and loyalty has 
lasted through the time of our service. 
He’s also finishing his seventh term, 
that means 14 years as a Member of the 
House, many years with Leader Michel, 
probably 30-plus years in Federal serv- 
ice that he’s done for this great coun- 
try. 

A man from Peoria, born, raised 
there, lives there, went to school there, 
again a southern Illinoisan who tries to 
balance the interests of rural America 
and agriculture interests with some of 
the big, monumental issues of our 
time. He proudly represented Cater- 
pillar, which the home office is in Peo- 
ria, and made sure, aS JERRY WELLER 
did, the importance of trade to both 
our agricultural community and manu- 
facturing sector, especially Caterpillar. 

These are good friends, mentors to 
me, mentors when I was doing stuff 
right and mentors when I was probably 
going off the track and I needed some 
direction to stay focused on the respon- 
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sibilities as a Member of Congress. 
JERRY was always there to help me do 
that. Ray definitely was, also. I appre- 
ciate that. 

We’re going to miss them, but they 
have chosen to pursue other pursuits. 
We want to honor and recognize that, 
and I want to thank them publicly for 
their service. 


EE 


TRIBUTE TO THE HONORABLE 
JERRY WELLER AND THE HON- 
ORABLE RAY LAHOOD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. ROSKAM) is 
recognized for 5 minutes. 

Mr. ROSKAM. Madam Speaker, it is 
a real honor for me to be here with my 
colleagues from Illinois to honor two 
men who have really served admirably 
and have brought great pride to the 
Land of Lincoln. 

The first is Congressman JERRY 
WELLER who I got to know in the Illi- 
nois House of Representatives, and I 
served for one term with Congressman 
WELLER. When he was in the State 
House of Representatives, he had a rep- 
utation of somebody who knew how to 
come back. 

And he got involved in a tough elec- 
tion, and I won’t drag you all through 
the weeds of that tough election, but 
he got dealt a tough blow in that many 
people thought he fairly won that elec- 
tion, but for a whole host of political 
reasons, he wasn’t seated in that elec- 
tion. Do you know what? Rather than 
going home and say, oh, woe is me, 
JERRY WELLER came back and he went 
out and he campaigned, and he earned 
the confidence of the voters of that dis- 
trict. He earned the confidence of his 
neighbors in Morris, Illinois, and he 
came back, and he was there to greet 
me when I first went to the House of 
Representatives in 1992. 

Then JERRY WELLER was a part of the 
historic class of 1994 that came in, and 
as has been previously mentioned by 
Mr. MANZULLO and Mr. SHIMKUS, he 
was the person who focused in on re- 
pealing that marriage penalty, and I 
remember him talking about that to 
me. I remember him focusing on that. 
I remember reading about JERRY 
WELLER pursuing that and pursuing 
that and pursuing that, and as we all 
know, it is a very difficult thing to 
pass a major piece of landmark legisla- 
tion like that. There’s a lot of exit 
ramps around here for good ideas. 
There’s a lot of trap doors for good 
ideas. But JERRY WELLER was tena- 
cious and he was able to put together 
the coalitions. He was focused and he 
got that done, and today, millions of 
Americans have fundamentally bene- 
fited because of his tenacity and the 
political savvy with which he moved 
that through the House and ultimately 
through the Congress. 
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He had other successes as well, and 
that was the transformation of the Jo- 
liet arsenal in Illinois, and that was 
property that had not it been for his 
leadership in his district, it could have 
essentially gone by the wayside. But 
because he was tenacious and he was 
focused, it’s been turned into a good 
thing. 

So JERRY WELLER, we are going to 
miss you, and it is with regret that 
were here tonight. But it is with a 
great deal of hope and optimism that 
we’ll see you and your tenacity and the 
glint in your eye. 

The other person that we’re here to 
honor is also another member of that 
class, and that is Congressman RAY 
LAHooD. Congressman LAHOOD has 
been described by Mr. SHIMKUS as a 
man of the House, and I kind of feel 
like he has the demeanor of sort of Dad 
coming home. When he would be in the 
Chair and the House would be raucous 
and a little bit spunky, he would gavel 
that down, and he was entrusted with 
the gavel during some of the most his- 
toric times. 

And he is a man of history because he 
serves in the same seat that Abraham 
Lincoln served in. He’s from the same 
hometown as another Illinois great, 
that is, Everett Dirksen. He served also 
at the side of Bob Michel, and these are 
great Illinoisans. 

I’m pleased that now the Easter 
Seals of Peoria, Illinois, has chosen to 
honor Congressman LAHoopD and his 
bride by setting up the Ray and Kathy 
LaHood House for Children with Spe- 
cial Needs. 

I think it’s indicative of the type of 
person that he is, the type of integrity, 
the directness with which he interacts 
with his colleagues, and I know that 
that’s great encouragement not only to 
me but I know it’s great encourage- 
ment and a great example for all Amer- 
icans. 

So for these two men who have cho- 
sen to sacrifice so greatly and serve 
our State so well, I can tell you, 
Madam Speaker, that it is with a great 
deal of pride that I say it’s been an 
honor to serve with Congressman 
WELLER. It’s been an honor to serve 
with Congressman LAHOoD, and I look 
forward to our paths crossing many, 
many times in the future. 

Mr. LEWIS of California. Madam Speaker, | 
rise tonight to honor the incredible service of 
my very good friend RAY LAHoob. | have had 
the privilege of serving alongside him as a 
Member of the Conference and as an Appro- 
priator. 

| first met RAY when he was a young staffer 
for Bob Michel. He performed invaluable serv- 
ice in helping Bob be a great leader. RAY’s 
son Darin was looking for work and it was a 
pleasure to bring him into the extended Lewis 
family as a part of my personal office. With my 
encouragement, Darin went on to law school 
as an attorney in Nevada. | know | share 
RAY’s pride as Darin has returned home to Illi- 
nois to run for Peoria County State’s Attorney. 
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RAY is a consensus-builder and a common- 
sense legislator and has distinguished himself 
as a champion of this great institution. 
Throughout his time here he has fought vigor- 
ously to ensure the Capitol stays the “people’s 
house” and that it remains a beacon for moti- 
vated and service-minded young people. 

| know his constituents appreciate his self- 
less service. His efforts are a testament to the 
highest level of commitment an individual can 
demonstrate on behalf of others. | join my col- 
leagues in wishing RAY, Kathy, and his family 
well. 

Mr. COSTELLO. Madam Speaker, | rise 
today to ask my colleagues to join me in hon- 
oring the distinguished career of JERRY 
WELLER, who will be retiring at the end of the 
110th Congress. | wish to express my appre- 
ciation for his service to our country and the 
state of Illinois. 

JERRY was elected to Congress in 1994 as 
the representative of the 11th District of Illi- 
nois. He began his public service career work- 
ing as a Congressional and Administration 
aide, followed by three terms in the Illinois 
General Assembly. He has used his seat on 
the Ways and Means Committee to make a 
strong, positive difference for families in Illinois 
and throughout the United States. 

JERRY has worked on a number of initiatives 
important to Illinois’ families, including his ef- 
forts to enhance Illinois’ infrastructure, estab- 
lish and expand veterans’ outpatient clinics, 
and protect children from on-line predators. 
JERRY was instrumental in passing legislation 
to redevelop the Joliet Arsenal in 1995, which 
created thousands of union jobs by estab- 
lishing North America’s largest intermodal 
truck, rail, and freight facility. He is a tireless 
advocate for the needs of his constituents and 
his country. 

Madam Speaker, | ask my colleagues to join 
me in an expression of appreciation to Con- 
gressman WELLER for his years of dedicated 
service to this body and to the people of Illi- 
nois. | wish JERRY and his family the very best 
in the future. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Without 
objection, the 5-minute Special Order 
of the gentleman from Texas (Mr. 
GOHMERT) is vacated. 

There was no objection. 
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The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from 
Texas (Mr. GOHMERT) is recognized for 
60 minutes. 

Mr. GOHMERT. Madam Speaker, at 
this time I do want to yield such time 
as he may consume to the man who has 
been talked about a great deal. If I 
didn’t know better and didn’t know 
him so well, I would say they’ve been 
exaggerating, but there has been no ex- 
aggeration, a great man, a great Rep- 
resentative. It’s been an honor to serve 
with him. 

I yield to JERRY WELLER of Illinois. 
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Mr. WELLER of Illinois. Madam 
Speaker, I want to thank my good 
friend from Texas for sharing his time 
in giving me the opportunity to say 
thank you, not only thank you to my 
constituents but thank you to my col- 
leagues, particularly those from the Il- 
linois delegation who are here tonight, 
my friend DON MANZULLO and JOHN 
SHIMKUS and PETER ROSKAM for taking 
time to say a few nice things about 
RAY LAHOOD and myself, and for that I 
appreciate that so much. But also I 
want to say thank you for the partner- 
ship I’ve had with you as a member of 
the Illinois delegation over the 14 years 
that I’ve had the privilege of serving in 
this House. 

You know, RAY LAHOOD’s a good 
friend to all of us, and of course, I want 
to take a moment and just salute RAY 
LAHOOD who, as my colleagues in the 
delegation and all the Members of the 
House, both Republican and Democrat 
know, is a man who’s a man of this in- 
stitution, someone who’s worked tire- 
lessly to bring civility to the House, a 
man who led efforts to convene bipar- 
tisan retreats. Four House bipartisan 
retreats were cochaired by RAY 
LAHOoopD in his effort to bring civility 
and bipartisanship to the House. And I 
think if you can think of just one thing 
about Ray LAHOoD, it is his commit- 
ment and desire that the institution of 
this Congress should work together to 
solve the challenges that we have be- 
fore us. 

You know, I look back over the 14 
years that I’ve had the privilege of 
serving in the House as a member of 
the House Ways and Means Committee 
and the opportunity I had to serve on 
the Foreign Affairs Committee and 
serve, of course, as a deputy whip, I 
think of those opportunities to get to 
know my colleagues and have an oppor- 
tunity to work with my colleagues on 
both sides of the aisle, and I can’t say 
a few words tonight without saying 
thank you to all the men and women 
that I’ve had the privilege of serving 
with, for the courtesies, for the oppor- 
tunity to work together, and frankly, 
we had some good times as well in that 
process. I want to say thank you to ev- 
eryone, and I also want to thank my 
colleagues for serving in this Congress. 

You know, there’s a lot of work that 
goes sight unseen. You don’t often get 
thanked enough for the work that’s 
done behind the scenes, but I want to 
thank my colleagues for their work 
and for their commitment to public 
service. 

I also want to thank my colleagues 
for the support that you have given me 
in the projects and the legislation that 
I’ve had the opportunity to work on. 

My friends mentioned the marriage 
tax penalty, which was an issue of fair- 
ness, and that issue came to me in my 
first campaign. I remember a young 
woman who came up, she was working 
in the office in my campaign, and she 


September 25, 2008 


said, you know, JERRY, if you do get 
elected to Congress, there’s an issue I 
want you to look into and I hope you 
will fix it. It’s a penalty. If you’re mar- 
ried, you’re going to pay higher taxes. 

She said, you know, my boyfriend 
and I, we want to get married. We both 
have pretty good jobs, and my friends 
said you better do your taxes jointly 
just to experiment and find out what 
your obligation would be. And they did 
that. They discovered they paid about 
$1,400 more in higher taxes just if they 
got married. 
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And because it was clear to me that 
it was unfair and, frankly, wrong that 
you should pay higher taxes just be- 
cause you’re married, that doesn’t 
seem right, it’s wrong, that our Tax 
Code was punishing marriage; where if 
two people worked, and because when 
you marry you file jointly, your in- 
comes were combined. And the way our 
complicated Tax Code was structured, 
42 million married working couples 
across America were paying higher 
taxes, on average about $1,400. 

And I want to thank President Bush 
for signing into law my legislation 
eliminating the marriage tax penalty, 
which, on average, saves married cou- 
ples today $1,900 that they otherwise 
would pay had we not successfully 
worked to bring greater simplicity to 
the tax code, and ensuring that our tax 
code essentially today is marriage neu- 
tral. Two married people who both are 
in the workforce, who file jointly be- 
cause they’re married, will not pay 
higher taxes than two people that 
aren’t married, but with similar in- 
comes and with similar status. And so, 
today, we’ve eliminated the marriage 
tax penalty. 

Unfortunately, in 2011 that reform 
expires. And I would encourage my col- 
leagues to make elimination of the 
marriage tax penalty permanent so 
that we can protect the most basic in- 
stitution in our society from a finan- 
cial penalty we all know as the mar- 
riage tax penalty. 

I also want to thank my colleagues 
for the work that we did on working to 
protect children from Internet preda- 
tors. With their support, we were able 
to pass the Internet Predator Protec- 
tion Act. I want to thank my col- 
leagues for the support you gave me in 
our effort to ensure that veterans 
would have a better opportunity to ob- 
tain health care locally. You know, 
traditionally, the Veterans Adminis- 
tration always provided health care 
through VA hospitals. But many of our 
veterans live in rural areas and ex- 
urban areas where they would have to 
drive great distances. 

And so we worked—in fact, my col- 
league, DAVE WELDON, and I, he is a 
classmate—and he’s retiring this year 
as well—we cosponsored legislation 
that for the first time gave the VA the 
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authority to enter into a cooperative 
sharing agreement with local health 
care providers, like a local hospital, to 
open, essentially, an outpatient clinic 
in the local area where veterans can go 
and receive their outpatient care. 

And one thing I noted, because today 
the La Salle Veterans Outpatient Clin- 
ic in La Salle, Illinois, is a perfect ex- 
ample of that; we have 45,000 veterans 
living within a 45-minute driving ra- 
dius of La Salle. Many of the veterans 
that obtained health care there, it was 
the first time they were able to obtain 
health care because otherwise it was 
too inconvenient. They weren’t able to 
travel all the way to Chicago to Hines 
Hospital. 

So those efforts made a difference. 
And whether it was helping veterans or 
protecting kids from Internet preda- 
tors, eliminating the marriage tax pen- 
alty, it took the support of my col- 
leagues. And I want to thank all my 
colleagues for the support that you 
gave me in those efforts. 

Some of my friends in the Illinois 
delegation referred to the Joliet Arse- 
nal. And when I was elected to Con- 
gress, the Joliet Arsenal was a 24,000- 
acre surplus military facility during 
the Vietnam conflict, during World 
War II, and before. The vast majority 
of the TNT production for America’s 
military was produced at the former 
Joliet Arsenal. In the late seventies it 
was shut down. In the 1980s it was a 
rusting, essentially abandoned place. 
And the community came together and 
we worked with conservationists and 
business and labor, political leaders in 
both parties, a lot of volunteers, vet- 
erans, the environmental community, 
and we worked to put together a plan, 
a plan that was a win-win-win for the 
community. We took what was the 
largest single piece of property in 
Northern Illinois, created the Midewin 
National Tall Grass Prairie, a 19,000- 
acre conservation area, the first-ever 
tall grass prairie—now administered by 
the Forest Service—and the first of its 
kind, but also the largest today. 

Essentially, we created what became 
as affectionately known by many as 
Will County Central Park. We doubled 
the amount of open space set aside for 
posterity in Will County with our legis- 
lation to redevelop the Joliet Arsenal. 

We also created the Abraham Lincoln 
National Cemetery, which today, geo- 
graphically, is the second largest na- 
tional veterans cemetery named after 
Abraham Lincoln. Not only is Illinois 
the land of Lincoln, but we have to re- 
member that the Gettysburg Address, 
made so famous by Abraham Lincoln, 
actually was the dedication of our Na- 
tion’s first veterans cemetery. And so 
we thought it was appropriate to name 
the Abraham Lincoln National Ceme- 
tery after the President who started 
the national cemetery system in order 
to honor, with dignity, those who risk 
and sacrifice their lives for our Nation. 
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We also set aside about 3,000 acres for 
the creation of jobs. And we were fortu- 
nate to recruit Center Point Prop- 
erties, a Chicago-area firm. They 
partnered with Burlington Northern 
Santa Fe Railroad. And as a result of 
that partnership, private development 
attracted over $1 billion in invest- 
ment—creating jobs, creating what is 
one of the largest intermodal truck, 
rail, freight handling facilities. We’ve 
now had manufacturing, warehousing 
and distribution come there. Our farm- 
ers benefit because their grain goes to 
Asia through the terminal there at the 
former Joliet Arsenal. And almost 8,000 
workers today are directly and indi- 
rectly employed as a result of that ef- 
fort. 

And it was a team effort, I’m so 
proud to say. And we can continue 
building on that effort to redevelop the 
Joliet Arsenal, creating the Abraham 
Lincoln National Cemetery, the 
Midewin National Tall Grass Prairie, 
and of course the two industrial sites 
that now have attracted over $1 billion 
in investment. 


You know, one of the areas that I’ve 
also enjoyed having the privilege of 
being involved in as a Member of this 
House was my belief that our economy 
grows, and manufacturing and farmers 
and workers, that all Americans ben- 
efit when we expand trade, when we in- 
crease the commerce between our Na- 
tion and others. You know, we’re a Na- 
tion of 300 million people. We represent 
4 percent of the globe’s population. 
Ninety-six percent of the people who 
live on this Earth live outside of the 
United States. And I believe that our 
economy grows when we find a way to 
market services and produce products 
and manufactured goods and agricul- 
tural products that come from States 
like Illinois that I represent, having an 
opportunity to sell them overseas to 
foreign markets. It grows our economy 
and creates opportunities for our 
young people. 

And trade today, if you look at eco- 
nomic figures, you look at the discus- 
sion we’re having about the economy, 
this past quarter we had 3.3 percent 
economic growth. And if you analyze 
where that growth occurred, 90 percent 
of that growth came as a result of ex- 
ports—whether it’s yellow construction 
equipment made in Joliet or corn and 
soybeans grown in Illinois, our export 
markets growing this economy. 

And a key part of that are the trade 
agreements that we passed in the last 
few years, particularly the Dominican 
Republic-Central American Free Trade 
Agreement, known as DR-CAFTA, the 
Chilean Agreement, the Peruvian-Chil- 
ean Trade Agreement, all good agree- 
ments that the opponents would say 
were going to cost us jobs, and actually 
today have generated tens of thou- 
sands, if not hundreds of thousands, of 
new jobs. 
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The DR-CAFTA agreement actually 
took a trade deficit with our six trad- 
ing partners in Central America and 
the Dominican Republic, where we had 
a trade deficit prior to that agreement, 
and because it eliminated all sorts of 
barriers—particularly tariffs—on U.S. 
products and Illinois products, today 
we have a significant trade surplus 
with our DR-CAFTA partners. 

Clearly, trade wins for States like Il- 
linois as well as America. And that’s 
why it’s so important that we ratify 
the U.S.-Colombia Trade Agreement, 
which, Colombia is a nation of 42 mil- 
lion people; it’s the longest standing 
democracy in all of South America. It’s 
recognized as America’s best friend and 
best partner in all Latin America. But 
the population of Colombia is essen- 
tially equal to the population of all the 
DR-CAFTA nations combined. Tremen- 
dous opportunity. 

My hope is that we will ratify this 
agreement before I leave Congress be- 
fore the end of this year. And my hope 
is, as we look to the future on the issue 
of trade, that we can bring trade back 
to the middle again and continue mov- 
ing forward to grow our economy and 
expand opportunities to sell U.S. prod- 
ucts and grow our economy in agri- 
culture and manufacturing, and of 
course give workers the opportunity 
for better jobs as a result of expanded 
exports. 

Let me close by saying thank you to 
my family. You know, I remember 
when I was sworn into Congress 14 
years ago, my mom and dad, Lavern 
and Marilyn Weller, came out, as did 
my Aunt Mary and Aunt Hileen, and 
many friends and family came. I par- 
ticularly want to say thank you to 
Mom and Dad, Lavern and Marilyn 
Weller, who worked so hard raising 
pure bred and Durock and Hampshire 
hogs, having many champions at var- 
ious fairs, selling pure bred hogs all 
over the world. 

And frankly, Mom and Dad taught 
me the value of trade. I remember 
when President Nixon opened up rela- 
tions with China, the first shipment of 
hogs that were purchased by the Chi- 
nese included pigs from the Weller fam- 
ily farm. And of course after that, the 
result of the hard work of my mom and 
dad, they sold hogs to about 30 nations 
around the world. I’m very proud of 
that. In fact, they gave me the oppor- 
tunity to be involved in 4-H and FFA. 
And I had the grand champion barrel at 
the Illinois State Fair my last year in 
4-H. But it was all because of Mom and 
Dad and the opportunities they gave 
me, to go to the University of Illinois, 
to pursue a career off the farm, and of 
course to become involved in public 
service. 

I look back at my campaigns. My 
mother was always my best cam- 
paigner. If you went to a JERRY 
WELLER campaign event, you would al- 
ways see Marilyn Weller, my mom, 
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right there, shaking everyone’s hand, 
thanking them for coming. And she 
would always wear a big button that 
said, “Im JERRY’s mom.” She was my 
best campaigner. 

I want to thank my sister Pat and 
my brother Doug. We lost our brother 
Rod this past year, and he is now bur- 
ied at the Abraham Lincoln Cemetery. 
And Rod and Doug and Pat were all 
part of the campaign as well, the sup- 
port they gave me. And I can’t go with- 
out saying thank you to my siblings. 

And of course, as I close, I want to 
say thank you to my wife and my 
daughter. You know, when I came to 
Congress, I was a single guy. And who 
would have thought that as a result of 
coming to Congress I would meet my 
wife and fall in love and have a family 
today. And my wife and I, we have a 
very unique relationship. We’re the 
only parliamentarians from two dif- 
ferent countries who are married. My 
wife is a Member of Congress in the na- 
tion of Guatemala. She served in her 
Congress as long as I have, 14 years. 
And she’s much younger. And frankly, 
she is a very skilled and dedicated leg- 
islator on her own, someone who I am 
so proud of the work that she does. But 
Zury Rios de Weller—as she is offi- 
cially known as now—is a great part- 
ner, and she is a wonderful wife, and 
most important of all, she’s a wonder- 
ful mother. Who would have thought 
that as a result of my opportunity to 
serve in Congress I would meet my wife 
and I would become a dad? And we have 
a 2-year-old girl, Marizu Catherine 
Weller Rios. Marizu is a very bright, 
happy, healthy little girl. And I am so 
very proud and so very fortunate to 
have Zury and Marizu in my life. 

And as I look at what I’m going to be 
doing in the future, when I leave this 
Congress, my first priority is to be a 
good husband and a good father. And I 
look forward to my years ahead with 
Zury and with Marizu and the opportu- 
nities that we’ll have to do things to- 
gether. 

So many of my colleagues have said, 
you know, when I got elected to Con- 
gress, my kids were in diapers. And all 
of a sudden they’re now in high school 
or they’re now in college, and I haven’t 
seen much of them. But what really 
caught my attention was, I was look- 
ing through the family photo albums, 
and I’m not in the photos—because I 
wasn’t there, because I was attending 
meetings and functions everywhere 
else. Well, for me, I want to be with my 
daughter. I want her to see me at all 
our family functions. I want her to see 
her dad every day. 

And people often ask, why do you 
want to leave Congress at age 51? It’s 
because I was blessed at age 49 becom- 
ing a father for the first time. And my 
daughter, Marizu, is my one and only 
child. And I look forward to being her 
father in the years ahead, to being 
there, attending all her activities, 
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hopefully being a good dad, but most of 
all, enjoying life with my wife and 
daughter. 

Again, I want to say thank you to my 
colleagues in this Congress for the 
courtesies, the opportunities to work 
together. I want to thank especially 
my colleagues in the Illinois delegation 
for the partnership we’ve had, both 
Democrat and Republican, and for 
those who took time tonight to say 
some nice things about Ray LAHOOD 
and myself, since we’re departing this 
Congress. 

I particularly want to say thank you 
to JOHN SHIMKUS and DON MANZULLO 
and PETER ROSKAM for taking time to 
come to the floor to say some nice 
things. And for that, I want to say 
thank you, you’re my friends. 

Ladies and gentlemen, this is prob- 
ably the last speech I will make on the 
floor of this House as a sitting Member 
of Congress. My hope is we will have a 
lame-duck session, but if we don’t, this 
is my final address. Again, I want to 
say thank you very much. 
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Mr. GOHMERT. Madam Speaker, we 
are going to miss the Honorable JERRY 
WELLER and do appreciate all he has 
done for this country, not just for the 
people of Illinois. 

Well it is with great pleasure that I 
rise tonight to pay tribute to a con- 
stituent, a good friend, a former col- 
league, Judge Cynthia Stevens Kent, 
who will be retiring at the end of this 
year following 25 years of judicial serv- 
ice. So I wanted to make this tribute a 
part of the permanent CONGRESSIONAL 
RECORD so that people in future gen- 
erations would know of this great 
judge. 

Throughout her years of faithful 
service to the State of Texas, Judge 
Kent has gained the respect and admi- 
ration of friends, colleagues and espe- 
cially fellow judges. Her knowledge of 
the law and commitment to bettering 
the judiciary is not just well known in 
east Texas but throughout the country. 
East Texas has been blessed to have 
such a wise leader. And it’s truly a bet- 
ter place to live because of her hard 
work. 

After receiving her law degree from 
South Texas College of Law in Hous- 
ton, Judge Kent moved to Tyler, Texas, 
with her husband, Don. She opened her 
own law firm, but in 1984 she left the 
lucrative practice to dedicate herself 
to public service. For 4 years she 
served as judge of the Smith County 
Court at Law Number Two. She 
oversaw misdemeanor criminal cases, 
workers’ compensation cases, sub- 
stantive civil cases, condemnation 
cases, mental health, probate, juvenile, 
family law and appeals from justice of 
the peace and municipal courts. 

After 4 years in that capacity, Judge 
Kent was successfully elected as the 
first woman to serve on the Texas 114th 
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Judicial District Court serving both 
Smith and Wood counties. As judge of 
this court, she has overseen felony 
criminal cases, divorce and family law, 
juvenile, land claims, election con- 
tests, very substantive civil cases, 
workers’ compensation, contested pro- 
bate matters, and juvenile law in gen- 
eral. She has diligently presided over 
this court for the past 20 years. 

Now throughout her career, Judge 
Kent has established herself as a wise, 
hardworking, law and order judge. 
There is not much question about that. 
She has cleared a large backlog of 
cases while gaining a reputation among 
criminal defendants as a judge you 
wanted to avoid. 

Judge Kent is widely known for her 
strong commitment to teaching and to 
furthering her own legal education. 
During her time on the bench, she re- 
ceived a masters of judicial studies 
from the National Judicial College, and 
she is currently working toward can- 
didacy for a Ph.D. She served as a fac- 
ulty instructor at the National Judi- 
cial College teaching ‘‘advanced evi- 
dence” and ‘“‘handling capital cases.” 
She has spoken and taught at countless 
judicial conferences, seminars and 
courses throughout the country, all the 
while dedicating herself to the east 
Texas community by serving as a vol- 
unteer instructor at Texas College in 
Tyler, Texas. 

Judge Kent has written and co-au- 
thored numerous publications, and she 
has served on a variety of boards and 
associations. Most recently she was 
chosen by Governor Rick Perry to be a 
member of the Governor’s Criminal 
Justice Advisory Council which is 
tasked with the difficult job of review- 
ing the criminal laws in Texas. It’s un- 
deniable that Judge Kent has distin- 
guished herself as one of the Nation’s 
leading judicial scholars. 

Throughout all of the many demands 
of her professional career, Judge Kent 
has managed to raise a wonderful fam- 
ily with the love and support of her 
husband, Don Kent. The Kents have 
been married for over 32 years and have 
three sons, Drew, Jarad and Wayne. 

Judge Kent’s dedication and commit- 
ment to God, her family, the law and 
to faithfully serving east Texas is evi- 
dent not just from the accomplish- 
ments already mentioned, but from the 
admiration and kind words of almost 
anyone across the region. She has been 
a wise judge, a dependable colleague, a 
patient instructor and a dear friend 
whose leadership has been an inspira- 
tion to so very many. Whether you 
agreed or disagreed with her, you never 
wondered where she stood. “Shy and 
withdrawn” were never adjectives used 
in the same sentence with her name. 

During my years as a judge, I served 
at the opposite end of the courthouse 
on the same hall, same floor. It was al- 
ways such a comfort to know that as 
difficult questions arose on exceedingly 
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complex and even life-and-death cases, 
I had a knowledgeable friend whose 
judgment and advice could be trusted 
at the other end of the hall. All it took 
was a walk down the hall to her office 
or she to mine for an insightful, me- 
thodical discussion of the law to arrive 
at a proper solution. I was always in 
awe of just how amazing she was at 
multitasking like no one I had ever 
seen. She is truly an extraordinary per- 
son. 

Judge Kent is to be congratulated for 
her so many years of dedicated service, 
and now with retirement, she should be 
thanked for her committed devotion to 
the people of east Texas. My condo- 
lences on the other hand also have to 
go out to Smith County residents on 
the loss of such a dedicated jurist. 

May God bless Judge Cynthia Ste- 
vens Kent and all of the work that she 
has done. 

Now Madam Speaker, at this time I 
would like to yield such time as he 
may consume to my friend from Illi- 
nois, Mr. JOHN SHIMKUS. We have been 
in a financial crisis, we’re told, and my 
friend, JOHN SHIMKUS, has been talking 
about something that could have 
avoided the whole problem. 

And I would yield such time as he 
may consume. 

Mr. SHIMKUS. Well, thank you, 
Judge. You’re a friend and a colleague, 
someone that helps us share a laugh 
and a joke. We also know of your pow- 
erful oratory ability when things need 
to be said. I don’t know if I have seen 
you so emotionally engaged in this 
tribute to your colleague and friend. I 
think that is probably one of the best 
tributes you can give someone. So it 
was noticed by me. And I know it was 
noticed by your colleague. And I know 
she appreciates it. 

I’m going to take a few minutes just 
to tie two things together. We had this 
great financial crisis. This financial 
crisis is based upon two events. One is 
the subprime financial mortgage issue 
that has worked its way through Wall 
Street. The other one is high energy 
prices. And these two things have real- 
ly put a damper on the economy. 

We’ve had some great successes in 
this Congress with this CR that just 
passed. After a good couple of months 
about fighting over the oil and natural 
reserves in this country, we won. The 
OCS moratorium has been lifted, and 
the moratorium on oil shale has been 
lifted. 

Now what am I talking about? I’m 
talking about that we, as legislators, 
especially on the Outer Continental 
Shelf, which are these areas here, the 
red, since 1982, we said we’re not going 
to allow any Federal money to be spent 
to lease areas for exploration and re- 
covery of oil and gas, thus depriving 
the country of the revenues from those 
areas and depriving those countries 
from the jobs that would be created. 
And so we, with the consistent drum- 
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beat, have, for this time, for this short 
time, have won that fight. Also here, 
we see three mountain States in which 
we also put off-limits recovery explo- 
ration of oil shale. Oil shale can be 
turned into liquid fuels. We said we’re 
not going to allow any Federal money 
to be spent to allow that to happen. In 
the continuing resolution, these mora- 
toriums were taken off the books so 
that now, we know it still takes years, 
the Federal Department of Mines and 
Minerals are going to have to go 
through the regulation and accept the 
request and do that action, but at least 
these things can start. And when we’re 
exploring for oil and gas and starting 
to recover that, we’re using oil shale to 
turn into fuel, we’ve got a couple of 
things happen. We bring on more sup- 
ply. 

Now I’m not one that says we’re 
going to drive prices down to prices 
that they were a year, a year and a half 
ago. But I will say what we do want to 
do at a minimum is stabilize energy 
prices. And hopefully we can drive 
them down. But we do need to stabilize 
them, because the middle class, the 
poor and rural America are those who 
are hurt the most by high energy 
prices. And it hurts our ability to buy 
goods and services, and it depresses our 
economy. 

It didn’t take very long for the ink to 
dry on the CR, the continuing resolu- 
tion, when rumors started coming out 
from the Democratic leadership saying, 
we were just joking, as soon as we 
come back, we’re going to replace that 
moratorium on the Outer Continental 
Shelf, thus depriving us of the oil and 
gas in those areas and depriving us of 
those revenues that can be generated 
to help grow our economy. So I’m just 
putting my friends on the other side on 
notice. We’re going to do what we did 
in this Congress next Congress. And 
we’re going to hold them accountable. 
And we’re not going to allow them to 
take these areas that we have now 
opened and open it and allow them to 
use it for this political short period of 
time to get re-elected and then come 
back here and close it. If they think 
they had a fight this year, wait until 
next year. We are going to sharpen our 
swords, and we’re going to be ready to 
come back. And I think it’s going to be 
much more difficult for them to make 
the case that they should close these 
areas up. 

So I want to come down here tonight, 
obviously a great competitor in the po- 
litical arena and public policy is the 
majority leader, STENY HOYER. Actu- 
ally most of us really like the majority 
leader. But his quotes today say, we’re 
going to do this first order of business, 
we’re going to close these areas up. 
And to the majority leader, I just say, 
we’re ready to go and fight for this in 
the long haul because it will be good 
for jobs and the economy and lowering 
the energy costs for average Ameri- 
cans. 
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So Judge GOHMERT, I appreciate your 
allowing me to share some of your time 
tonight. I look forward to the conclu- 
sion of this Congress. And I’m even 
looking more expectantly to the next 
Congress as we try to continue to use 
all our natural resources that we have. 
We won on OCS. We won on oil shale. 
We have a long way to go on coal. We 
still have the Arctic National Wildlife 
Refuge. We have great places that we 
can recover oil, gas and coal and make 
this country more energy independent. 
And I know with your help we’re going 
to be able to that. 

Mr. GOHMERT. Would the gentleman 
be willing to engage in a colloquy? 

Mr. SHIMKUS. I would be honored to 
engage in a colloquy. 

Mr. GOHMERT'. Here we have been 
hearing so much about the financial 
crisis, and the Secretary of the Treas- 
ury has said that we need $700 billion 
to bail out Wall Street. He doesn’t use 
those words. It’s so ironic. We’ve been 
hearing Boone Pickens talk about $700 
billion. But he has been talking about 
the massive transfer of wealth from the 
United States to countries, many of 
whom don’t like us, where we’re buying 
their oil, when we could be producing 
our own if the majority would just let 
us do so. 

So when we talk about a financial 
crisis, and we talk about that influx of 
$700 billion being spent on American 
energy and American jobs being cre- 
ated, because I know you and I have 
talked about it before, and you haven’t 
touched on it tonight about the effect 
of that $700 billion being spent on our 
shores in ANWR. Do you want to touch 
on that? 

Mr. SHIMKUS. Well I do want to 
highlight the fact everybody talks 
about the trade deficit, and what is the 
biggest impact on the trade deficit is 
our purchasing of energy from foreign 
countries, especially in this era of high 
energy prices. This $700 billion number 
that you’re referring to is a transfer of 
wealth from Americans to some of our 
friends, Canadians, they are our largest 
importer. We import from them. They 
are a large exporter of energy to us, 
and Mexico, but we also transfer our 
wealth to places where we’re not sure 
about our relationship. We know Ven- 
ezuela is not our friend. We have an in- 
teresting relationship with Saudi Ara- 
bia. One day we’re close, and the next 
day they may be funding our enemies. 
They fund our enemies through oil rev- 
enues that we’re paying. 

There is a better way. And that is to 
become more energy independent. And 
what I like about this debate, and I 
think you are alluding to it a little bit, 
is when we are recovering oil and gas 
and oil shale and I would say coal in 
other places, the government receives 
royalty payments for that exploration. 
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Congressman BARTON, the ranking 
member now of Energy and Commerce, 
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has proposed, hey, if we are going to 
have to do this great outlay of money 
to stabilize the economy, we have a 
place we can go for revenues. Great 
idea. Let’s have a pay-for. These would 
be great pay-fors. 

Now, that hasn’t really been resolved 
in this debate, but I still have always 
historically on the floor talked about 
the jobs that are created when you 
look for, find and then recover oil and 
gas in the OCS and the oil shale. And, 
of course, I am talking about that be- 
cause that was part of the continuing 
resolution. Those are the provisions. 

In fact, the majority leader of the 
Senate in the CR wanted to strip this 
portion out. In fact, he is trying right 
now, to say, oh, the House was wrong. 
They shouldn’t have eased the morato- 
rium on oil shale. I want to put that 
back on. 

I don’t think he is going to be suc- 
cessful. But the fact that in the Senate 
they want to do that and in the House 
they are talking already about doing 
the OCS, what does that do for the av- 
erage consuming citizen of this coun- 
try, and what signal does it send to the 
futures markets? It says, well, is the 
government serious about opening sup- 
ply, or are we not? 

We Republicans are serious about an 
all-American energy policy that brings 
in all our natural resources. Are our 
friends on the other side just playing a 
cruel joke on the country, saying yeah, 
we said so now, but, man, wait until 
January. We are just going to take it 
right back. I hope it is not a cruel joke, 
because it will cost my constituents a 
boatload of money, our schools, our 
hospitals, our jobs. 

Again, we need to continue the fight 
that we started early this spring, 
through the summer, through the end 
of this Congress. 

Mr. GOHMERT. Looking at the map 
that the gentleman from Illinois had 
prepared, it is ironic to me. Like up in 
New England, we see the area that is 
off limits for drilling. Well, it is not 
that New Englanders are against drill- 
ing the Outer Continental Shelf. In 
fact, apparently they are 100 percent 
for it, as long as it moves up the coast 
just a little bit and our friends from 
Canada drill right off of their part of 
the coast. Then our friends from Can- 
ada, as the gentleman has indicated, 
are gracious enough to pop it back 
down and sell it to us. 

Now, I don’t know if those sands 
under the Outer Continental Shelf are 
such that those formations, that pool 
is actually draining some of our oil 
that they are selling back to us, or our 
gas and selling it back to us. But if so, 
that is awfully gracious of them to do 
so, to sell us back some of our own oil 
and gas. 

Then we have people saying under no 
circumstances whatsoever do we ever 
want any drilling done less than 50 
miles off our coast. Well, you look at 
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Florida, the map that you have got 
there, you see Cuba, they are 90 miles 
from the Florida coast, which now- 
adays under international law most 
countries claim 200 miles out, except 
where you share an area like that, in 
which case you split it. 

So now Cuba is being kind enough to 
other countries, whether it is Russia, 
China, Venezuela, to allow them to 
come drill within 50 miles of the Flor- 
ida coast, and, who knows, maybe they 
will be willing to sell us back some of 
our own oil and gas too for an appro- 
priate profit going to those countries. 
But how ironic. They say they are 
against it, but it is not really being 
against it. It is just in our little back- 
yard area. 

I was amazed as the gentleman was 
talking about the arguments that have 
been made for some months, and I have 
got to say, I thank the gentleman from 
Tllinois, Mr. SHIMKUS, who has been the 
leader on this issue and been terrific 
about it. JOHN PETERSON from Pennsyl- 
vania, we are going to miss him. He has 
been a great leader in discussing en- 
ergy. 

But as we talked about it through 
August, RALPH REGULA came and spoke 
one day on the floor without the mikes 
and with the lights dimmed. I did not 
know until Mr. REGULA pointed it out, 
he was on Resources back in 1981, and, 
of course, President Carter had signed 
an executive order. And in that order, 
and RALPH had that as well, he had 
said that the Outer Continental Shelf 
was such a vast great resource for en- 
ergy for America, and the two words 
that stuck in my mind in President 
Carter’s order was that it should be 
“developed expeditiously.” 

Well, according to RALPH, they got 
lobbied in 1981 by wealthy beachfront 
property owners on the California 
coast. They didn’t want to see a plat- 
form out there within their sunset. 
They lobbied hard and eventually they 
won. Okay, we will give California a 
moratorium on drilling off their coast. 

According to RALPH, immediately 
Florida beachfront landowners, the 
wealthy, not the poor and the down- 
trodden, not the hardest working in 
America, but the wealthy beachfront 
property owners, and I am proud of 
them, I am glad they are able to do 
that, they came rushing in. Wait a 
minute, you gave a moratorium to the 
wealthy beachfront property owners in 
California. We need to have one in 
Florida. So, they lobbied hard enough, 
had the wherewithal, the money to do 
a good job lobbying, and they got a 
moratorium. 

And RALPH said, he said when they 
gave the moratorium to California, the 
committee will rue the day we ever did 
it, because that was 27 years ago. Then 
Florida got theirs. Then other States 
started coming in and saying, you gave 
it to California and Florida, we ought 
to get one too. That is where that came 
from. 
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Of course, in Texas, pretty prag- 
matic, we heard lots of horror stories. 
If you put platforms out there, it will 
kill all the aquatic life. You will never 
get another shrimp or fish out of the 
gulf. 

Lo and behold, we have the platforms 
out there. They withstood category 5 
hurricanes as far as not leaking. Some 
of them were destroyed, but they still 
didn’t leak. And I kind of thought it 
looked pretty, you know. The sun sets, 
and out there you start seeing lights 
twinkling on the horizon, it is plat- 
forms. I know I am getting energy from 
it, and it is a whole lot better than 
having tankers come along and leak. 

I was amazed, and that came because 
of the discussion we had with the lights 
dimmed, the microphones off, and 
RALPH REGULA giving us a little bit of 
history. 

Mr. SHIMKUS. I was here that day 
also. And, of course, we honored RALPH 
tonight at an earlier special order 
where the delegation from Ohio was 
here, and that is the benefit of having 
Members who have served a long time. 
They help keep the whole debate in 
perspective. The new Members are fire- 
brands, want to change the world, and 
that is good. We need all sorts. We will 
miss the RALPH REGULAS of the world. 

But he wanted to come back. He 
wanted to participate in this debate, 
because he knew the history of this. 
Sometimes you think, oh, it is just the 
young firebrands. But he knew what we 
were doing, and because he had experi- 
enced the story you just told, he said I 
wanted to be part of that, because I 
want to set the record straight of what 
happened and why, and why we need to 
use this great resource that we have 
available for our energy security and 
for jobs and the economy. 

Mr. GOHMERT. I appreciate the 
input, the insights. This deals with the 
energy issue, but it deals with the fi- 
nancial crisis in America. As the gen- 
tleman alluded to, this has helped con- 
tribute to a perfect storm in America 
for a financial crisis. But we are not 
hearing people on the other side of the 
aisle, and we haven’t heard Secretary 
Paulson say, you know what, that kind 
of infusion of wealth could really boost 
the country, and then you wouldn’t 
have to worry about bailing out the 
greediest among us that were on Wall 
Street and drove some companies into 
the dirt. Instead, what we have heard is 
we have got to spend $700 billion to 
build this governmental entity that 
will start managing assets. 

Now, I think the world of the Presi- 
dent. I think history is going to be 
good to him. He is an honorable, noble 
man. The biggest problem he has I 
think is what Jeff Foxworthy says 
about people that speak with a south- 
ern accent; people hear the accent and 
immediately deduct 50 IQ points from 
how smart they think you are. 

He is much smarter than people give 
him credit for. But he has listened to 
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people like Secretary Paulson and oth- 
ers who have told him it is all gloom or 
all doom, and then has come before us 
and he said last night only the Federal 
Government could be patient enough to 
manage these assets. 

I immediately thought, in the Re- 
sources Committee 2 years ago, in the 
last Congress, we put in a biomass in- 
centive program where we would 
incentivize people to help create this 
alternative energy source. People 
bought into that, like we wanted them 
to, and they started building biomass 
plants. And when they are about to 
come on line, this Congress in the Re- 
sources Committee comes back and 
knocks that out. They say, no, we are 
not going to do that incentive program 
anymore. We are going to spend several 
million dollars to study, to see whether 
it is really feasible. Of course it was 
feasible. People relied on the govern- 
ment’s promise that they would have 
an incentive, and then we yanked it 
out from under them. 

So when I hear somebody say how pa- 
tient the Federal Government is, we 
can’t even keep the same tax incen- 
tives in place for 2 years so that people 
can take advantage of them. They 
know they would have trouble trusting 
the Federal Government. 

Then I can also tell you as former 
outside counsel for the RTC and FDIC, 
I can’t go into individual cases, but it 
is public knowledge and you can talk 
to anybody who ever dealt with the 
RTC or FDIC, when people knew the 
government owned an asset and they 
were needing to sell it, even if they 
could sit on it for a number of years, 
they always knew if the government 
owns it, we can pay less and get away 
with paying less than if a private enti- 
ty owned it. They knew that. 

The same way, if the government was 
going to buy it, they knew they should 
hold up the Federal Government, be- 
cause eventually they would get what 
they want, and that is just the way it 
works. The private sector is the better 
place. 

We have had some people who were 
greedy and ran these things into the 
ground. This Congress previously, as 
Congressman FRANK and Senator DODD, 
forced requirements on lending that 
caused them to make loans to people 
that couldn’t repay them. We have had 
questions arise now as to potentially 
many of those loans may have been to 
illegal aliens, or, as they say in Great 
Britain, irregular migrants. But there 
is an accountability issue, and Con- 
gress has not done a good job of hold- 
ing these people accountable, and that 
needs to start. 

I am working on a bill, and some peo- 
ple are not real crazy about it, but 
there needs to be accountability. In the 
public sector, publicly traded _ busi- 
nesses, there is a concept in contract 
law called the corporate veil. So if you 
are acting as an officer of a corporation 
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and you commit some act of neg- 
ligence, the corporation can be sued, 
but not pierce the corporate veil to go 
after the officer because he was acting 
on behalf of the corporation, unless 
you could prove he was acting outside 
that course and scope with the corpora- 
tion. Then you might pursue him per- 
sonally. 

I would like to see if an officer makes 
decisions that a reasonable and pru- 
dent officer would not have made under 
the same or similar circumstances, and 
it is one of the or a proximate cause to- 
wards the demise, the bankruptcy, the 
insolvency of the corporation that is 
publicly traded, then perhaps there 
should be no corporate shield, and in 
the bankruptcy court the bankruptcy 
judge could look at the assets of that 
officer and make a determination le- 
gally, was this negligence, was it a 
proximate cause for the insolvency or 
bankruptcy, and, if so, let’s bring those 
millions back you got from your golden 
parachute and put them back in the 
employee pension fund or to help some 
of the debts that you ran up before you 
left them high and dry. 

There are things we can do. I am not 
getting a lot of traction on talking to 
friends on that, but, who knows? We 
may get them back. 

We heard this morning that China 
banks have been told by their govern- 
ment not to make loans, one-day loans 
to U.S. banks, because they are con- 
cerned about their solvency. It is amaz- 
ing that China would need to teach us 
a lesson about capitalism. 

But I do thank my friend from Illi- 
nois. I appreciate your participation 
and insights into energy, because it is 
such a huge part of the solution to our 
financial crisis. So I thank you. 

I was intrigued when a number of our 
Members went over to China 3 years 
ago. We talked to a number of CEOs 
about why you moved your company, 
why you moved your facilities, your 
plant, to China. 
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I figured the answer would be solely, 
well, it was just cheap labor. But the 
number one reason was that their cor- 
porate tax was half of what our cor- 
porate tax is in the United States. 
Then not only that, but China was will- 
ing to negotiate even lower taxes for a 
period of time to incentivize their com- 
ing to China. 

Then you talk to them further, China 
has had some very polluted bodies of 
water, some of them were told if you 
will come and set your factory up on 
this body of water that’s totally pol- 
luted, start using the water from that 
body, put it back clean, then we will 
cut you a better deal on corporate tax, 
and that it was well worth it for them 
to take advantage of that. So China 
was using corporations to help clean up 
their environment that they had made 
such a mess. 
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Having been an exchange student to 
the Soviet Union back in 1973, I am 
quite familiar with the fact that over 
there, any money that was paid was 
supposed to go into the Federal Gov- 
ernment. That was socialism. Then ev- 
erybody got a check got a check from 
this central government. That’s how 
socialism worked. 

I didn’t realize, until I went to China, 
they don’t do it that way. The Chinese 
do have a totalitarian government, and 
it’s cause for great concern, but they 
have also noticed that in Hong Kong, 
and around the country, if you 
incentivize entrepreneurship and just 
take a part of that success, you make 
a whole lot more money than if you 
just make everybody bring in to the 
central coffers and then split it up 
equally. 

That didn’t work in the New Testa- 
ment, when the New Testament Church 
tried. It ultimately resulted in the 
Apostle Paul saying, if you don’t work, 
you don’t eat. 

It didn’t work when the pilgrims did 
it. When they came to America they 
had a compact that they just bring 
into the central storehouse and then 
divided up equally. But then that ended 
up causing people, pilgrims, to notice, 
well, Iam killing myself working here, 
and he is not working as hard I am, and 
he is getting the same amount, so they 
quit working. 

I will never forget going to a collec- 
tive farm, outside of Kiev, and I spoke 
just enough Russian back in those days 
when I could ask a question. I was in- 
trigued because it was midmorning, 
around 10 a.m. or so, and there were a 
bunch of farmers sitting around in the 
shade. 

I asked, you know, when do you 
work? Anybody that’s worked on a 
farm back in east Texas or in west, 
anywhere in Texas, knows if you are 
going to work out there, you get up 
early, and you do everything you can 
as early as you can, because it starts 
getting hot. It was the same way there. 
I said, when do you work in Russia, and 
they laughed. One of the men, and I am 
not sure how many rubles he said, but 
he said, I make the same number of ru- 
bles if I am here in the shade or out 
there in the sun, so I am here in the 
shade. 

That’s why socialism doesn’t work, 
and that’s why, when we had this pro- 
posal from Secretary Paulson to have 
the government seize this massive 
amount of assets and then manage 
them for years and years, we could see 
this is the biggest step towards social- 
ism that we could have ever imagined 
in this country, couldn’t believe it was 
being proposed by our administration. 

It’s still unbelievable to me. We 
know the principles. As I have said be- 
fore, I started making speeches in jun- 
ior high and in debates in high school 
talking about the free market and en- 
trepreneurship. If you set the Amer- 
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ican spirit free, it’s amazing what they 
could do. 

Now they want to come in and have 
me say that that was all a lie? I don’t 
believe it was a lie. I believe the gov- 
ernment makes sure everybody has a 
level playing field, punish the wrong- 
doers, punish the evildoers, but then 
keep that level field available out 
there to play on, and then let entrepre- 
neurship reign. 

That’s the best way to go. That’s not 
what’s proposed here, so there was a 
bunch of others. We had a plan that we 
proposed in the Republican Study Com- 
mittee that would cut capital gains, 
cut income tax or anybody that will 
come in and buy these assets. 

Boy, you think about that, we would 
stir up the market, get them excited 
about coming in and making money. It 
would be fantastic. We wouldn’t have 
to create this huge bureaucracy to do 
that. It just comes back again to the 
USSR that lasted 70 years, because it 
was doomed to failure, couldn’t stand, 
versus the free market. 

You look at Ireland. I was talking to 
somebody from Ireland, and I under- 
stood them to say their corporate tax 
was 12 percent, China 17 percent, we 
are double that. France and Germany 
saw the way Ireland has become, I be- 
lieve, the fourth fastest-growing coun- 
try in the world, as companies are 
flocking in there, more jobs, better 
standard of living. 

France and Germany, who had been 
tending towards socialism are now re- 
alizing, whoa, if we will just cut our 
taxes, then people will flock into here 
like they are into Ireland and like they 
have been into China to do business. 

Now, I appreciated my friend, Mr. 
McCOTTER, pointing out that Secretary 
Paulson could end up with a piece of 
paper, he was hoping to come away 
from their discussions today, come out, 
wave a piece of paper in front of the 
cameras, say we have this agreement, 
and this means fleece in our time, be- 
cause Americans taxpayers would not 
be well served. 

I appreciate my time is about to ex- 
pire, and I appreciate the time tonight 
to talk about these issues, but there 
has got to be accountability. I believe 
you will have full cooperation in mak- 
ing people fully accountable on both 
sides of the aisle, but let’s don’t turn 
$700 billion of the economy over to the 
government. Let’s incentivize good 
conduct. Let’s incentivize the free mar- 
ket at work because socialism doesn’t. 

I yield back and appreciate this op- 
portunity. 


eS 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. ARCURI) to revise and ex- 
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tend their remarks and include extra- 
neous material:) 

Ms. WOOLSEY, for 5 minutes, today. 

Mr. KAGEN, for 5 minutes, today. 

Mr. McDERMOTT, for 5 minutes, 
today. 

Mr. DEFAZIO, for 5 minutes, today. 

Ms. KAPTUR, for 5 minutes, today. 

Mr. HOLT, for 5 minutes, today. 

Mr. SHERMAN, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. SALI) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. McCoTTER, for 5 minutes, today. 

Mr. MCHENRY, for 5 minutes, today. 

Mr. GARRETT of New Jersey, for 5 
minutes, today. 

Mr. PENCE, for 5 minutes, today. 

Mr. GOHMERT, for 5 minutes, today. 

(The following Members (at their own 
request) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 

Mr. MANZULLO, for 5 minutes, today. 

Mr. SHIMKUS, for 5 minutes, today. 

Mr. ROSKAM, for 5 minutes, today. 


EE 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1276. An act to facilitate the creation of 
methamphetamine precursor electronic log- 
book systems, and for other purposes; to the 
Committee on Energy and Commerce in ad- 
dition to the Committee on the Judiciary for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

S. 2840. An act to establish a liaison with 
the Federal Bureau of Investigation in 
United States Citizenship and Immigration 
Services to expedite naturalization applica- 
tions filed by members of the Armed Forces 
and to establish a deadline for processing 
such applications; to the Committee on the 
Judiciary. 

S. 3550. An act to designate a portion of the 
Rappahannock River in the Commonwealth 
of Virginia as the ‘‘John W. Warner Rapids”; 
to the Committee on Natural Resources. 

S. 3560. An act to amend title XIX of the 
Social Security Act to provide additional 
funds for the qualifying individual (QI) pro- 
gram, and for other purposes; to the Com- 
mittee on Energy and Commerce. 


EE 


ADJOURNMENT 


Mr. GOHMERT. Madam Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 22 minutes 
p.m.), the House adjourned until to- 
morrow, Friday, September 26, 2008, at 
9 a.m. 


EEE 
EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 
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8638. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — National Animal Identification Sys- 
tem; Use of 840 Animal Identification Num- 
bers for U.S.-Born Animals Only [Docket No. 
APHIS-2008-0077] (RIN: 0579-AC84) received 
September 18, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

8639. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Tuberculosis; Amend the Status of 
California From Accredited Free to Modified 
Accredited Advanced [Docket No. APHIS- 
2008-0067] received September 18, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

8640. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Pesticides; Food Packaging 
Treated with a Pesticide [HPA-HQ-OPP-2006- 
0175; FRL-8382-3] received September 23, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

8641. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Pendimethalin; Pesticide 
Tolerances [EPA-HQ-OPP-2008-0405; FRL- 
8368-8] received September 23, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

8642. A letter from the Comptroller, De- 
partment of Defense, transmitting a letter to 
report a violation of the Antideficiency Act, 
pursuant to 31 U.S.C. 1517(b); to the Com- 
mittee on Appropriations. 

8643. A letter from the Deputy Secretary, 
Department of Defense, transmitting an 
amendment to the list of payment-in-kind 
(PIK) projects required by U.S. Army Eu- 
rope, pursuant to Public Law 101-510, section 
2921; to the Committee on Armed Services. 

8644. A letter from the Under Secretary for 
Personnel and Readiness, Department of De- 
fense, transmitting the Department’s 2008 
Report to Congress on Sustainable Ranges, 
pursuant to Section 366 of the National De- 
fense Authorization Act for Fiscal Year 2003; 
to the Committee on Armed Services. 

8645. A letter from the Regulatory Spe- 
cialist Legislative and Regulatory Activities 
Division, Department of the Treasury, trans- 
mitting the Department’s final rule — As- 
sessment of Fees [Docket No. OCC-2008-0013] 
(RIN: 1557-AD06) received September 19, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Financial Services. 

8646. A letter from the Assistant to the 
Board, Federal Reserve System, transmit- 
ting the System’s final rule — Transactions 
Between Member Banks and Their Affiliates: 
Exemption for Certain Securities Financing 
Transactions Between a Member Bank and 
an Affiliate [Regulation W; Docket No. R- 
1830] received September 25, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

8647. A letter from the Assistant Secretary, 
Securities and Exchange Commission, trans- 
mitting the Commission’s final rule — COM- 
MISSION GUIDANCE AND REVISIONS TO 
THE CROSS-BORDER TENDER OFFER, EX- 
CHANGE OFFER, RIGHTS OFFERINGS, 
AND BUSINESS COMBINATION RULES 
AND BENEFICIAL OWNERSHIP REPORT- 
ING RULES FOR CERTAIN FOREIGN IN- 
STITUTIONS [RELEASE NOS. 33-8957; 34- 
58597; FILE NO. S7-10-08] (RIN: 3235-AK10) re- 
ceived September 23, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 
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8648. A letter from the Assistant Secretary 
for Employment Standards, Department of 
Labor, transmitting the Department’s an- 
nual report to Congress on the FY 2005 oper- 
ations of the Office of Workers’ Compensa- 
tion Programs; to the Committee on Edu- 
cation and Labor. 

8649. A letter from the Acting Assistant 
Secretary for Communications and Informa- 
tion, Department of Commerce, transmitting 
the Department’s final rule — Household Eli- 
gibility and Application Process of the Cou- 
pon Program for Individuals Residing in 
Nursing Homes, Intermediate Care Facili- 
ties, Assisted Living Facilities and House- 
holds that Utilize Post Office Boxes [Docket 
Number: 080324461-81121-02] (RIN: 0660-AA17) 
received September 23, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

8650. A letter from the Attorney, Office of 
General Counsel for Legislation and Regu- 
latory Law, Department of Energy, trans- 
mitting the Department’s final rule — Co- 
ordination of Federal Authorizations for 
Electric Transmission Facilities (RIN: 1901- 
AB18) received September 24, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

8651. A letter from the Associate Adminis- 
trator, Environmental Protection Agency, 
transmitting a draft bill to amend the Toxic 
Substances Control Act; to the Committee 
on Energy and Commerce. 

8652. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Standards of Performance 
for Petroleum Refineries [EPA-HQ-OAR-2007- 
0011; FRL-8721-5] (RIN: 2060-AN72) received 
September 23, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

8653. A letter from the Assistant Secretary 
for Export Administration, Department of 
Commerce, transmitting the Department’s 
final rule — Addition of Certain Persons to 
the Entity List; Removal of General Order 
from the Export Administration Regulations 
(EAR) [Docket No. 0809021173-81210-01] (RIN: 
0694-AE46) received September 22, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Foreign Affairs. 

8654. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting a report from the Ac- 
countability Review Board, pursuant to 2 
U.S.C. 4831 et seq., section 301; to the Com- 
mittee on Foreign Affairs. 

8655. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-503, “St. Martin Apart- 
ments Tax Exemption Temporary Act of 
2008,” pursuant to D.C. Code section 1- 
238(c)(1); to the Committee on Oversight and 
Government Reform. 

8656. A letter from the Assistant Adminis- 
trator Bureau for Legislative and Public Af- 
fairs, Agency for International Development, 
transmitting Year 2007 A-76 Inventory of 
Commercial Activities for FY 2006 for the 
U.S. Agency for International Development, 
pursuant to the Federal Activities Inventory 
Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

8657. A letter from the Secretary, Depart- 
ment of Homeland Security, transmitting 
the Department’s Strategic Plan for Fiscal 
Years 2008-2013, pursuant to Public Law 103- 
62; to the Committee on Oversight and Gov- 
ernment Reform. 

8658. A letter from the Acting Assoc. Gen. 
Counsel for General Law, Department of 
Homeland Security, transmitting a report 
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pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Oversight 
and Government Reform. 

8659. A letter from the Acting White House 
Liaison, Department of Justice, transmit- 
ting a report pursuant to the Federal Vacan- 
cies Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

8660. A letter from the Acting White House 
Liaison, Department of Justice, transmit- 
ting a report pursuant to the Federal Vacan- 
cies Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

8661. A letter from the Acting White House 
Liaison, Department of Justice, transmit- 
ting a report pursuant to the Federal Vacan- 
cies Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

8662. A letter from the Chairman, National 
Endowment for the Arts, transmitting the 
Endowment’s FY 2008 inventory of commer- 
cial activities performed by Federal employ- 
ees, pursuant to Public Law 105-270; to the 
Committee on Oversight and Government 
Reform. 

8663. A letter from the Deputy General 
Counsel, Office of National Drug Control Pol- 
icy, Executive Office of the President, trans- 
mitting a report pursuant to the Federal Va- 
cancies Reform Act of 1998; to the Com- 
mittee on Oversight and Government Re- 
form. 

8664. A letter from the Acting Director, Of- 
fice of Personnel Management, transmitting 
the Office’s final rule — National Security 
Personnel System (RIN: 3206-AL62) received 
September 25, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Oversight 
and Government Reform. 

8665. A letter from the Acting Chief, Regu- 
latory Affairs, Department of the Interior, 
transmitting the Department’s final rule — 
Minerals Management: Adjustment of Cost 
Recovery Fees [WO-310-1310-PP-24 1A] (RIN: 
1004-AE01) received September 23, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Natural Resources. 

8666. A letter from the Chief, Branch of Re- 
covery and Delisting, Department of the In- 
terior, transmitting the Department’s final 
rule — Endangered and Threatened Wildlife 
and Plants; Final Rule Removing the Vir- 
ginia Northern Flying Squirrel (Glaucomys 
sabrinus fuscus) From the Federal List of 
Endangered and Threatened Wildlife [[FWS- 
R5-ES-2008-0005][92220-1113-0000-C6]] (RIN: 
1018-AT87) received September 25, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Natural Resources. 

8667. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
Alabama Regulatory Program [SATS No. 
AL-074-FOR; Docket No. OSM-2008-0015] re- 
ceived September 18, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat- 
ural Resources. 

8668. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Reallocation of Atka Mack- 
erel in the Bering Sea and Aleutian Islands 
Management Area [Docket No. 071106673-8011- 
02] (RIN: 0648-XJ32) received September 23, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Natural Resources. 

8669. A letter from the Director Office of 
Sustainable Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule — 
Fisheries of the Exclusive Economic Zone 
Off Alaska; Pelagic Shelf Rockfish for Catch- 
er Processors Participating in the Rockfish 
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Limited Access Fishery in the Central Regu- 
latory Area of the Gulf of Alaska [Docket 
No. 071106671-8010-02] (RIN: 0648-XJ38) re- 
ceived September 23, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat- 
ural Resources. 

8670. A letter from the Director Office of 
Sustainable Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule — 
Fisheries of the Exclusive Economic Zone 
Off Alaska; Shortraker Rockfish in the West- 
ern Regulatory Area of the Gulf of Alaska 
[Docket No. 071106671-8010-02] (RIN: 0648- 
XJ64) received September 23, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

8671. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Atka Mackerel in the Ber- 
ing Sea and Aleutian Islands Management 
Area [Docket No. 071106673-8011-02] (RIN: 
0648-XK14) received September 20, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Natural Resources. 

8672. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Magnuson-Stevens Act Provisions; 
Fisheries Off West Coast States; Pacific 
Coast Groundfish Fishery; Biennial Speci- 
fications and Management Measures; 
Inseason Adjustments [Docket No. 060824226- 
6322-02] (RIN: 0648-AX02) received September 
25, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Natural Resources. 

8673. A letter from the Director Office of 
Sustainable Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule — 
Fisheries of the Northeastern United States; 
Summer Flounder Fishery; Commercial 
Quota Harvested for the Commonwealth of 
Massachusetts [Docket No. 071030625-7696-02] 
(RIN: 0648-XJ37) received September 25, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Natural Resources. 

8674. A letter from the Director Office of 
Sustainable Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule — 
Fisheries Off West Coast States; Coastal Pe- 
lagic Species Fisheries; Closure [Docket No. 
080326475-8686-02] (RIN: 0648-XJ27) received 
September 25, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

8675. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting a letter designating additional mem- 
bers of the special exposure cohort under the 
Energy Employees Occupational Illness 
Compensation Program Act of 2000, pursuant 
to 42 C.F.R. pt. 83; to the Committee on the 
Judiciary. 

8676. A letter from the Assistant Secretary 
of the Army for Civil Works, Department of 
Defense, transmitting the Department’s fea- 
sibility report on the Whitewater River 
Basin, California; to the Committee on 
Transportation and Infrastructure. 

8677. A letter from the Assistant Secretary 
of the Army for Civil Works, Department of 
Defense, transmitting the Department’s in- 
terim feasibility report for Port Mahon, 
Delaware; to the Committee on Transpor- 
tation and Infrastructure. 

8678. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
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partment’s final rule — Financial Responsi- 
bility for Water Pollution (Vessels) and OPA 
90 Limits of Liability (Vessels and Deep- 
water Ports) [Docket No. USCG-2005-21780] 
(RIN: 1625-AA98) received September 25, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8679. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Training and Service 
Requirements for Merchant Marine Officers 
[Docket no. USCG-2006-26202] (RIN: 1625- 
AB10) received September 25, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8680. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Gulf of 
Mexico — Johns Pass, FL [Docket No. USCG- 
2008-0290] (RIN: 1625-AA00) received Sep- 
tember 25, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8681. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; 
Patchogue Bay, Patchogue, NY [Docket No. 
USCG-2008-0264] (RIN: 1625-AA00) received 
September 25, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8682. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; Poto- 
mac River, Boundary Channel and Pentagon 
Lagoon, Washington, DC [Docket No. USCG- 
2008-0902] (RIN: 1625-AA87) received Sep- 
tember 25, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8683. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Security Zone: Rock- 
et Launch, NASA Wallops Flight Facility 
(WFF), Wallops Island, VA [Docket No. 
USCG-2008-0823] (RIN: 1625-AA87) received 
September 25, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8684. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Standard In- 
strument Approach Procedures, and Takeoff 
Minimums and Obstacle Departure Proce- 
dures; Miscellaneous Amendments [Docket 
No. 30604; Amdt. No 3266] received September 
25, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

8685. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; De Havilland Support Limited 
Model Beagle B.121 Series 1, 2, and 3 Air- 
planes [Docket No. FAA-2007-0248 Direc- 
torate Identifier 2007-CE-084-AD; Amendment 
39-15500; AD 2008-09-19] (RIN: 2120-AA64) re- 
ceived September 25, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8686. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; McDonnell Douglas Model DC-10- 
10, DC-10-10F, DC-10-15, and MD-10-10F Air- 
planes [Docket No. FAA-2008-0015; Direc- 
torate Identifier 2007-NM-328-AD; Amend- 
ment 39-15498; AD 2008-09-17] (RIN: 2120-AA64) 
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received September 25, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8687. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Airbus A318, A319, A320, and A821 
Series Airplanes [Docket No. FAA-2007-0081; 
Directorate Identifier 2007-NM-186-AD; 
Amendment 39-15497; AD 2008-09-16] (RIN: 
2120-AA64) received September 25, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8688. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Cessna Aircraft Company 172, 175, 
180, 182, 185, 206, 207, 208, 210, and 303 Series 
Airplanes [Docket No. FAA-2008-0471; Direc- 
torate Identifier 2008-CE-025-AD; Amendment 
89-15508; AD 2008-10-02] (RIN: 2120-AA64) re- 
ceived September 25, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8689. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 177-200, -200LR, 
-300, and -300ER Series Airplanes Approved 
for Extended-range Twin-engine Operational 
Performance Standards (ETOPS) [Docket 
No. FAA-2008-0673; Directorate Identifier 
2008-NM-117-AD; Amendment 3839-15606; AD 
2008-14-11] (RIN: 2120-AA64) received Sep- 
tember 25, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8690. A letter from the Regulations Officer, 
Federal Highway Administration, Depart- 
ment of Transportation, transmitting the 
Department’s final rule — Advance Con- 
struction of Federal-Aid Projects [FHWA 
Docket No. FHWA-2007-0020] (RIN: 2125-A F23) 
received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8691. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Gulfstream Aerospace LP Model 
Astra SPX, 1125 Westwind Astra, and Gulf- 
stream 100 Airplanes [Docket No. FAA-2008- 
0299; Directorate Identifier 2007-NM-254-AD; 
Amendment 39-15593; AD 2008-13-30] (RIN: 
2120-AA64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8692. A letter from the Director, Regula- 
tion Policy & Management, Department of 
Veterans Affairs, transmitting the Depart- 
ment’s final rule — Schedule of Rating Dis- 
abilities; Evaluation of Residuals of Trau- 
matic Brain Injury (TBI) (RIN: 2900-AM75) 
received September 23, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Vet- 
erans’ Affairs. 

8693. A letter from the Director, Regula- 
tion Policy & Management, Department of 
Veterans Affairs, transmitting the Depart- 
ment’s final rule — Presumption of Service 
Connection for Amyotrophic Lateral Scle- 
rosis (RIN: 2900-AN05) received September 19, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Veterans’ Affairs. 

8694. A letter from the Program Manager, 
Department of Health and Human Services, 
transmitting the Department’s ‘‘Major”’ 
final rule — Medicare Program; Inpatient 
Hospital Deductible and Hospital and Ex- 
tended Care Services Coinsurance Amounts 
for Calendar Year 2009 [CMS-8034-N] (RIN: 
0938-AP03) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 
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8695. A letter from the Program Manager, 
Department of Health and Human Services, 
transmitting the Department’s ‘‘Major’’ 
final rule — Medicare Program; Part A Pre- 
mium for Calendar Year 2009 for the Unin- 
sured Aged and for Certain Disabled Individ- 
uals Who Have Exhausted Other Entitlement 
[CMS-8035-N] (RIN: 0938-AP04) received Sep- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

8696. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Change in Method of Accounting [An- 
nouncement 2008-84] received September 26, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

8697. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Tax- 
Exempt Bond Partnerships: Eligibility for 
Monthly Closing Elections [Notice 2008-80] 
received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

8698. A letter from the Chief, Publications 
and Regulations Unit, Internal Revenue 
Service, transmitting the Service’s final rule 
— Tax-exempt Money Market funds — Tem- 
porary Treasury Program to Support Money 
Market Funds — No Violation of Restric- 
tions Against Federal Guarantees of Tax-ex- 
empt bonds Under Section 149(b) [Notice 
2008-81] received September 25, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

8699. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — 26 
CFR 601.601: Rules and regulations. (Also 
Part I, 61, 1001) (Rev. Proc. 2008-58) received 
September 25, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

8700. A letter from the Associate Adminis- 
trator, Environmental Protection Agency, 
transmitting a draft bill to amend the Pes- 
ticide Registration Improvement Renewal 
Act, the Federal Insecticide, Fungicide, and 
Rodenticide Act, and the Federal Food, 
Drug, and Cosmetic Act in relation to fees, 
and for other purposes; jointly to the Com- 
mittees on Agriculture and Energy and Com- 
merce. 

8701. A letter from the Assistant Secretary 
of the Army, Department of Defense, trans- 
mitting a report entitled, ‘Report On Alter- 
native Measures To Address Cracks In the 
Monument At The Tomb Of The Unknowns 
At Arlington National Cemetary, Virginia,” 
pursuant to Public Law 110-181, section 2873; 
jointly to the Committees on Veterans’ Af- 
fairs and Armed Services. 

8702. A letter from the Program Manager, 
Department of Health and Human Services, 
transmitting the Department’s ‘‘Major’’ 
final rule — Medicare Program; Medicare 
Part B Monthly Actuarial Rates, Premium 
Rate, and Annual Deductible Beginning Jan- 
uary 1, 2009 [CMS-8036-N] (RIN: 0938-APOO) 
received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); jointly to the Committees 
on Ways and Means and Energy and Com- 
merce. 


EEE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 
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Mr. WELCH of Vermont: Committee on 
Rules. House Resolution 1500. Resolution 
providing for consideration of motions to 
suspend the rules (Rept. 110-883). Referred to 
the House Calendar. 

Mr. ARCURI: Committee on Rules. House 
Resolution 1501. Resolution providing for 
consideration of the bill (H.R. 7060) to amend 
the Internal Revenue Code of 1986 to provide 
incentives for energy production and con- 
servation, to extend certain expiring provi- 
sions, to provide individual income tax re- 
lief, and for other purposes (Rept. 110-884). 
Referred to the House Calendar. 

Mr. DELAHUNT: Report of the Select 
Committee to Investigate the Voting Irreg- 
ularities of August 2, 2007 (Rept. 110-885). Re- 
ferred to the House Calendar. 

Mr. BRADY of Pennsylvania: Committee 
on House Administration. H.R. 6339. A bill to 
amend title 5, United States Code, to provide 
additional leave for Federal employees to 
serve as poll workers, and to direct the Elec- 
tion Assistance Commission to make grants 
to States for poll worker recruitment and 
training; with an amendment (Rept. 110-886, 
Pt. 1). Ordered to be printed. 

Mr. ARCURI: Committee on Rules. House 
Resolution 1502. Resolution providing for 
consideration of the bill (H.R. 7060) to amend 
the Internal Revenue Code of 1986 to provide 
incentives for energy production and con- 
servation, to extend certain expiring provi- 
sions, to provide individual income tax re- 
lief, and for other purposes (Rept. 110-887). 
Referred to the House Calendar. 

Ms. CASTOR: Committee on Rules. House 
Resolution 1503. Resolution waiving a re- 
quirement of clause 6(a) of rule XIII with re- 
spect to consideration of certain resolutions 
reported from the Committee on Rules 
(Rept. 110-888). Referred to the House Cal- 
endar. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1157. A bill to amend the 
Public Health Service Act to authorize the 
Director of the National Institute of Envi- 
ronmental Health Sciences to make grants 
for the development and operation of re- 
search centers regarding environmental fac- 
tors that may be related to the etiology of 
breast cancer; with an amendment (Rept. 
110-889). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BRADY of Pennsylvania: Committee 
on House Administration. H.R. 6474. A bill to 
authorize the Chief Administrative Officer of 
the House of Representatives to carry out a 
series of demonstration projects to promote 
the use of innovative technologies in reduc- 
ing energy consumption and promoting en- 
ergy efficiency and cost savings in the House 
of Representatives (Rept. 110-890). Referred 
to the Committee of the Whole House on the 
State of the Union. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 

By Mr. RANGEL: 

H.R. 7060. A bill to amend the Internal Rev- 
enue Code of 1986 to provide incentives for 
energy production and conservation, to ex- 
tend certain expiring provisions, to provide 
individual income tax relief, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. BERMAN (for himself, Mr. ACK- 
ERMAN, and Mr. FALEOMAVAEGA): 
H.R. 7061. A bill to approve the United 


States-India Agreement for Cooperation on 
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Peaceful Uses of Nuclear Energy, and for 
other purposes; to the Committee on Foreign 
Affairs, and in addition to the Committee on 
Rules, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. FEENEY (for himself, Mr. 
PEARCE, and Mr. WELDON of Florida): 

H.R. 7062. A bill to authorize the Adminis- 
trator of the National Aeronautics and Space 
Administration to develop a plan to guar- 
antee access to the International Space Sta- 
tion, and for other purposes; to the Com- 
mittee on Science and Technology, and in 
addition to the Committee on Foreign Af- 
fairs, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Ms. LORETTA SANCHEZ of Cali- 
fornia: 

H.R. 7063. A bill to raise achievement in 
international education in elementary 
schools and secondary schools through 
grants to improve teacher competency and 
to support programs in international edu- 
cation that supplement core curricula in 
such schools, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. KAGEN: 

H.R. 7064. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the credit 
amount for new qualified alternative fuel 
motor vehicles weighing more than 26,000 
pounds and to increase the credit for certain 
alternative fuel vehicle refueling properties, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. PASCRELL (for himself, Mr. 
MORAN of Kansas, Mr. MCGOVERN, 
and Mrs. CAPPS): 

H.R. 7065. A bill to amend the Public 
Health Service Act to address health work- 
force shortages; to the Committee on Energy 
and Commerce. 

By Mr. RANGEL: 

H.R. 7066. A bill to amend the Internal Rev- 
enue Code of 1986 to expand the work oppor- 
tunity tax credit to include disconnected 
youth; to the Committee on Ways and 
Means. 

By Mr. ALTMIRE: 

H.R. 7067. A bill to amend title XVIII of the 
Social Security Act to expand the develop- 
ment of quality measures for inpatient hos- 
pital services, to implement a performance- 
based payment methodology for the provi- 
sion of such services under the Medicare Pro- 
gram, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Ms. ROS-LEHTINEN (for herself, 
Mr. BURTON of Indiana, Mr. MACK, 
and Mr. CHABOT): 

H.R. 7068. A bill to enhance the security of 
the Western Hemisphere and bolster regional 
capacity and cooperation to counter current 
and emerging threats, to promote coopera- 
tion in the Western Hemisphere to prevent 
the proliferation of nuclear, chemical, and 
biological weapons, to secure universal ad- 
herence to agreements regarding nuclear 
nonproliferation, and for other purposes; to 
the Committee on Foreign Affairs. 

By Mrs. MALONEY of New York (for 
herself, Mr. GONZALEZ, Mr. CLAY, Mr. 
HONDA, and Mr. WAXMAN): 

H.R. 7069. A bill to make the Census Bu- 
reau an independent establishment; to the 
Committee on Oversight and Government 
Reform. 

By Ms. ROS-LEHTINEN (for herself, 
Mr. BURTON of Indiana, Mr. ROYCE, 
and Mr. PENCE): 
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H.R. 7070. A bill to amend the United 
States International Broadcasting Act of 
1994 to reorganize United States inter- 
national broadcasting, and for other pur- 
poses; to the Committee on Foreign Affairs. 

By Mr. SULLIVAN (for himself, Mr. 
GINGREY, Mr. KINGSTON, Mr. BROUN of 
Georgia, Mr. FRANKS of Arizona, Mr. 
GOHMERT, Mr. WALBERG, Ms. FALLIN, 
Mr. BARTLETT of Maryland, Mr. AKIN, 
and Mr. SHUSTER): 

H.R. 7071. A bill to establish a commission 
to recommend the elimination or realign- 
ment of Federal agencies that are duplica- 
tive or perform functions that would be more 
efficient on a non-Federal level, and for 
other purposes; to the Committee on Over- 
sight and Government Reform, and in addi- 
tion to the Committee on Rules, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. MCKEON (for himself, Mr. KEL- 
LER, Mr. HOEKSTRA, Mr. PLATTS, Mr. 
WILSON of South Carolina, Mr. KLINE 
of Minnesota, Mr. MARCHANT, Mr. 
FORTUNO, Mr. BOUSTANY, Mr. BISHOP 
of Utah, Mr. DAVID DAVIS of Ten- 
nessee, and Mrs. BIGGERT): 

H.R. 7072. A bill to make technical correc- 
tions in the Ensuring Continued Access to 
Student Loans Act of 2008; to the Committee 
on Education and Labor. 

By Mr. DICKS: 

H.R. 7073. A bill to transfer certain land to 
the United States to be held in trust for the 
Hoh Indian Tribe, to place land into trust for 
the Hoh Indian Tribe, and for other purposes; 
to the Committee on Natural Resources. 

By Mr. GONZALEZ: 

H.R. 7074. A bill to amend the Internal Rev- 
enue Code of 1986 to simplify the deduction 
for use of a portion of a residence as a home 
office by providing an optional standard 
home office deduction; to the Committee on 
Ways and Means. 

By Mr. POE: 

H.R. 7075. A bill to provide Federal assist- 
ance to assist an eligible State to purchase 
and install transfer switches and generators 
at designated emergency service stations in 
hurricane zones within such State; to the 
Committee on Transportation and Infra- 
structure. 

By Mr. SPACE (for himself and Mr. 
TURNER): 

H.R. 7076. A bill to resolve the alcohol bev- 
erage franchise dispute resolution process; to 
the Committee on the Judiciary. 

By Mr. DINGELL: 

H.R. 7077. A bill to amend title XIX of the 
Social Security System to provide additional 
funds for the qualifying individual (QI) pro- 
gram, and for other purposes; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. KENNEDY: 

H.R. 7078. A bill to increase awareness of 
and research on autoimmune diseases, which 
are a major women’s health problem, affect 
as many as 23.5 million Americans, and en- 
compass more than 100 interrelated diseases, 
such as lupus, multiple sclerosis, rheumatoid 
arthritis, Sjogren’s syndrome, polymyositis, 
pemphigus, myasthenia gravis, Wegener’s 
granulomatosis, psoriasis, celiac disease, 
autoimmune platelet disorders, scleroderma, 
alopecia areata, vitiligo, autoimmune thy- 
roid disease, and sarcoidosis, and for other 
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purposes; to the Committee on Energy and 
Commerce. 

By Mr. SCOTT of Virginia: 

H.R. 7079. A bill to require the Secretary of 
Health and Human Services to carry out a 
demonstration grants program to provide for 
certain patient coordination, outreach, and 
assistance services to reduce barriers to re- 
ceiving health care and improve health care 
outcomes; to the Committee on Energy and 
Commerce. 

By Mr. BOEHNER (for himself, Mr. 
SMITH of Texas, and Mr. BLUNT): 

H.R. 7080. A bill to eliminate certain provi- 
sions of law providing benefits to trial law- 
yers, and for other purposes; to the Com- 
mittee on the Judiciary, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. BERMAN (for himself, Mr. ACK- 
ERMAN, Mr. FALEOMAVAEGA, Mr. 
WEXLER, Mr. ENGEL, Mr. CROWLEY, 
and Mr. LAMPSON): 

H.R. 7081. A bill to approve the United 
States-India Agreement for Cooperation on 
Peaceful Uses of Nuclear Energy, and for 
other purposes; to the Committee on Foreign 
Affairs, and in addition to the Committee on 
Rules, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. RAMSTAD (for himself and Mr. 
LEWIS of Georgia): 

H.R. 7082. A bill to amend the Internal Rev- 
enue Code of 1986 to permit the Secretary of 
the Treasury to disclose certain prisoner re- 
turn information to the Federal Bureau of 
Prisons; to the Committee on Ways and 
Means. 

By Mr. LEWIS of Georgia (for himself, 
Mr. RAMSTAD, Mr. THOMPSON of Cali- 
fornia, Mr. KIND, Mr. POMEROY, and 
Mr. NEAL of Massachusetts): 

H.R. 7083. A bill to amend the Internal Rev- 
enue Code of 1986 to enhance charitable giv- 
ing and improve disclosure and tax adminis- 
tration; to the Committee on Ways and 
Means. 

By Mr. INSLEE (for himself, Mr. Con- 
YERS, Mr. SMITH of Texas, Mr. BER- 
MAN, and Mr. MANZULLO): 

H.R. 7084. A bill to amend section 114 of 
title 17, United States Code, to provide for 
agreements for the reproduction and per- 
formance of sound recordings by webcasters; 
to the Committee on the Judiciary. 

By Mr. BACA: 

H.R. 7085. A bill to require that the poverty 
line determined for the State of Alaska be 
used for all the States and the District of Co- 
lumbia, during a 6-month period for the pur- 
pose of carrying out the Food and Nutrition 
Act of 2008 and the Richard B. Russell Na- 
tional School Lunch Act; to the Committee 
on Agriculture, and in addition to the Com- 
mittee on Education and Labor, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BARRETT of South Carolina 
(for himself, Mr. BROWN of South 
Carolina, Mr. WILSON of South Caro- 
lina, and Mr. INGLIS of South Caro- 
lina): 

H.R. 7086. A bill to help our Nation meet 
our growing energy needs and strengthen our 
energy security through the development of 
nuclear power in the United States; to the 
Committee on Energy and Commerce, and in 
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addition to the Committees on Ways and 
Means, Rules, and the Judiciary, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Ms. CLARKE: 

H.R. 7087. A bill to amend the Small Busi- 
ness Act to establish a mentorship program 
designed to help minority and women-owned 
small businesses build their capacities and 
access to contracting opportunities in the 
construction industry; to the Committee on 
Small Business. 

By Mr. CUELLAR: 

H.R. 7088. A bill to amend the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act to authorize funding for emer- 
gency management performance grants to 
provide for domestic preparedness and col- 
lective response to catastrophic incidents, 
and for other purposes; to the Committee on 
Transportation and Infrastructure, and in 
addition to the Committee on Homeland Se- 
curity, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. DAVIS of Illinois: 

H.R. 7089. A bill to amend title 18, United 
States Code, to restore the former system of 
good time allowances toward service of Fed- 
eral prison terms, and for other purposes; to 
the Committee on the Judiciary. 

By Ms. ESHOO (for herself, Mrs. 
MALONEY of New York, Ms. LEE, Mr. 
VAN HOLLEN, Mr. WEXLER, Ms. 
SCHWARTZ, Ms. EDDIE BERNICE JOHN- 
SON of Texas, Mr. FARR, Mr. COHEN, 
Mr. NADLER, Mr. CARSON, Mrs. CAPPS, 
Mr. FALEOMAVAEGA, Mr. KENNEDY, 
Mrs. CHRISTENSEN, Ms. JACKSON-LEE 
of Texas, Mr. MCNULTY, Mr. 
KUCINICH, Mr. STARK, Mr. ANDREWS, 


Ms. WoọooLsSEY, Mr. HINCHEY, Mr. 
PAYNE, Mr. SERRANO, Mr. SCHIFF, Mr. 
MORAN of Virginia, Mr. OLVER, Mr. 


ACKERMAN, Mr. JACKSON of Illinois, 
Mr. LANGEVIN, Mr. BERMAN, Mr. 
ROTHMAN, Mr. Towns, Mr. BISHOP of 
New York, Ms. DELAURO, Mr. MOORE 
of Kansas, Ms. ZOE LOFGREN of Cali- 
fornia, Mr. HONDA, Mr. WAXMAN, Ms. 
SLAUGHTER, Mr. HARE, Mrs. 
TAUSCHER, Mr. MCGOVERN, Mr. 
McDERMOTT, Mr. CLAY, Mr. HASTINGS 
of Florida, Mr. CAPUANO, Ms. BERK- 
LEY, Ms. SCHAKOWSKY, Ms. SUTTON, 
Mr. CARNAHAN, Mr. HOLT, Mr. LEWIS 
of Georgia, Mr. MILLER of North 
Carolina, Mr. CONYERS, Mrs. LOWEY, 
Ms. HIRONO, Mr. EMANUEL, Mr. 
SESTAK, Mrs. MCCARTHY of New 
York, Ms. CORRINE BROWN of Florida, 
Ms. NORTON, Mr. ENGEL, Mr. GUTIER- 
REZ, Mr. WEINER, Mr. MARKEY, Mr. 
GEORGE MILLER of California, Ms. 
McCoLLUM of Minnesota, Mr. FRANK 

of Massachusetts, Mrs. NAPOLITANO, 

and Mr. SHAYS): 

H.R. 7090. A bill to amend the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 and related laws to strengthen 
the protection of native biodiversity and ban 
clearcutting on Federal land, to designate 
certain Federal land as Ancient forests, 
roadless areas, watershed protection areas, 
and special areas where logging and other in- 
trusive activities are prohibited, to transfer 
administrative jurisdiction of Giant Sequoia 
National Monument to the National Park 
Service, to consider areas for inclusion in 
the National Park System, and for other 
purposes; to the Committee on Natural Re- 
sources, and in addition to the Committee on 
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Agriculture, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. FORTENBERRY (for himself 
and Mrs. MCMORRIS RODGERS): 

H.R. 7091. A bill to encourage and assist 
women throughout pregnancy by providing 
services that will alleviate the financial, so- 
cial, emotional, and other difficulties that 
may otherwise lead to an abortion; to the 
Committee on Energy and Commerce, and in 
addition to the Committees on Ways and 
Means, and Education and Labor, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. FOXX: 

H.R. 7092. A bill to amend title 31, United 
States Code, to end speculation on the cur- 
rent cost of multilingual services provided 
by the Government, and for other purposes; 
to the Committee on Oversight and Govern- 
ment Reform. 

By Mr. FRANK of Massachusetts (for 
himself and Mr. CHABOT): 

H.R. 7093. A bill to require the accredita- 
tion of English language training programs, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. HENSARLING (for himself, Mr. 
GARRETT of New Jersey, Mr. FLAKE, 
Mr. PENCE, Mr. SALI, Mr. BROUN of 
Georgia, Mr. TANCREDO, Mr. GINGREY, 
Mr. SULLIVAN, Mr. LAMBORN, Mr. 
WALBERG, Mr. JORDAN, Mr. GOHMERT, 
and Mr. BURTON of Indiana): 

H.R. 7094. A bill to establish a term certain 
for the conservatorships of Fannie Mae and 
Freddie Mac, to provide conditions for con- 
tinued operation of such enterprises, and to 
provide for the wind down of such operations 
and the dissolution of such enterprises; to 
the Committee on Financial Services. 

By Ms. HERSETH SANDLIN (for her- 
self and Mr. HINCHEY): 

H.R. 7095. A bill to amend the Internal Rev- 
enue Code of 1986 to allow individuals a de- 
duction for qualified long-term care insur- 
ance premiums, a credit for individuals who 
care for those with long-term care needs, and 
for other purposes; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Education and Labor, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. HIGGINS: 

H.R. 7096. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction for in- 
come attributable to business activities con- 
ducted in high job-loss areas; to the Com- 
mittee on Ways and Means. 

By Mr. HIGGINS (for himself, Mr. 
EMANUEL, and Mr. NUNES): 

H.R. 7097. A bill to promote biogas produc- 
tion, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. LEVIN (for himself, Mr. GEORGE 
MILLER of California, and Mr. 
RAMSTAD): 

H.R. 7098. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come discharges of student loans the repay- 
ment of which is income contingent or in- 
come based; to the Committee on Ways and 
Means. 

By Mr. DANIEL E. LUNGREN of Cali- 
fornia (for himself and Mr. POE): 

H.R. 7099. A bill to amend titles 46 and 18, 
United States Code, with respect to the oper- 
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ation of submersible vessels and semi-sub- 
mersible vessels without nationality; to the 
Committee on the Judiciary, and in addition 
to the Committee on Transportation and In- 
frastructure, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. McCOTTER: 

H.R. 7100. A bill to allow a refundable cred- 
it against Federal income tax for expired 
digital-to-analog converter box coupons; to 
the Committee on Ways and Means. 

By Mr. MICHAUD: 

H.R. 7101. A bill to establish a task force to 
lower energy costs for the forest product in- 
dustry and similar manufacturing oper- 
ations, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. ORTIZ (for himself and Mr. 
BRADY of Texas): 

H.R. 7102. A bill to assure the safety of ex- 
peditionary facilities, infrastructure, and 
equipment supporting United States mili- 
tary operations overseas; to the Committee 
on Armed Services. 

By Mr. POMEROY (for himself and Mr. 
BRADY of Texas): 

H.R. 7103. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the employment 
tax treatment and reporting of wages paid by 
professional employer organizations; to the 
Committee on Ways and Means. 

By Mr. PORTER: 

H.R. 7104. A bill to establish a legislative 
commission to examine the causes of the fi- 
nancial crisis of 2008; to the Committee on 
Financial Services. 

By Mr. SAXTON (for himself and Mr. 
SMITH of New Jersey): 

H.R. 7105. A bill to amend title XVIII of the 
Social Security Act to preserve access to 
urban Medicare-dependent hospitals; to the 
Committee on Ways and Means. 

By Mr. SMITH of New Jersey: 

H.R. 7106. A bill to prohibit the closure of 
Fort Monmouth, New Jersey, notwith- 
standing the recommendations of the De- 
fense Base Closure and Realignment Com- 
mission; to the Committee on Armed Serv- 
ices. 

By Mr. SMITH of New Jersey: 

H.R. 7107. A bill to require, as a condition 
of participation in the programs under title 
IV of the Higher Education Act of 1965, pub- 
lic institutions of higher education to charge 
dependent children of members of the Armed 
Forces a rate of tuition equal to the rate of 
tuition charged to in-State residents; to the 
Committee on Education and Labor. 

By Mr. STUPAK: 

H.R. 7108. A bill to name the front circle 
drive in front of the Oscar G. Johnson De- 
partment of Veterans Affairs Medical Facil- 
ity in Iron Mountain, Michigan, as ‘‘Ser- 
geant First Class James D. Priestap Drive’’; 
to the Committee on Veterans’ Affairs. 

By Mr. YOUNG of Alaska: 

H.R. 7109. A bill to prohibit the Secretary 
of the Interior from authorizing commercial 
finfish aquaculture operations in the Exclu- 
sive Economic Zone; to the Committee on 
Natural Resources. 

By Mr. CONAWAY (for himself, Mr. 
RODRIGUEZ, Mr. BARTLETT of Mary- 
land, Mr. BILBRAY, Mr. BOUSTANY, 
Mr. BROWN of South Carolina, Mr. 
BURTON of Indiana, Mr. CARTER, Mr. 
CULBERSON, Mr. DOGGETT, Mr. 
FEENEY, Mr. GOHMERT, Ms. GRANGER, 
Mr. GENE GREEN of Texas, Mr. 
HENSARLING, Ms. JACKSON-LEE of 
Texas, Mr. SAM JOHNSON of Texas, 
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Mr. KUHL of New York, Mr. LUCAS, 
Mr. MCCARTHY of California, Mr. 
GARY G. MILLER of California, Mr. 
NUNES, Mr. PAUL, Mr. POMEROY, Mr. 
SESSIONS, Mr. SHUSTER, Mr. TERRY, 
Mr. TIAHRT, Mr. WILSON of South 
Carolina, Mr. BARTON of Texas, Mrs. 
BLACKBURN, Mr. BRADY of Texas, Mr. 
BURGESS, Mr. CALVERT, Mr. CUELLAR, 
Mr. DAVIS of Kentucky, Mr. EDWARDS 
of Texas, Mr. GONZALEZ, Mr. AL 
GREEN of Texas, Mr. HALL of Texas, 
Mr. HINoJosA, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. KELLER, Mr. 
LAMPSON, Mr. MARCHANT, Mr. 
McCAUL of Texas, Mr. NEUGEBAUER, 
Mr. ORTIZ, Mr. POE, Mr. REYES, Mr. 

ROSKAM, Mr. SHIMKuUS, Mr. SMITH of 

Texas, Mr. THORNBERRY, Mr. 

WALBERG, and Mr. YOUNG of Alaska): 

H. Con. Res. 429. Concurrent resolution rec- 
ognizing the importance of the United States 
wine industry to the American economy; to 
the Committee on Oversight and Govern- 
ment Reform. 

By Mr. HASTINGS of Florida: 

H. Con. Res. 430. Concurrent resolution ex- 
pressing the sense of Congress that the pol- 
icy (popularly known as the ‘‘Stimson Doc- 
trine’’) of the United States of not recog- 
nizing territorial changes effected by force, 
should continue to be the guiding foreign 
policy of the United States in diplomatic dis- 
course; to the Committee on Foreign Affairs. 

By Ms. HERSETH SANDLIN (for her- 
self, Mr. BOUSTANY, Mr. ISRAEL, Mr. 
BURGESS, Mrs. DRAKE, Mr. HINCHEY, 
Mrs. CAPITO, Mrs. BLACKBURN, Mr. 
HALL of Texas, Mr. ENGLISH of Penn- 
sylvania, and Ms. GINNY BROWN- 
WAITE of Florida): 

H. Con. Res. 431. Concurrent resolution 
supporting the goals and ideals of a Long- 
Term Care Awareness Week; to the Com- 
mittee on Energy and Commerce. 

By Mr. LAMBORN (for himself, Mr. 
SHADEGG, Mr. FRANKS of Arizona, Mr. 
KING of Iowa, and Mr. BROUN of Geor- 
gia): 

H. Con. Res. 432. Concurrent resolution 
urging the expedient relocation of the United 
States Embassy in Israel to Jerusalem; to 
the Committee on Foreign Affairs. 

By Mr. ROSS: 

H. Con. Res. 433. Concurrent resolution ex- 
pressing support for the designation of Octo- 
ber as ‘‘National Audiology Awareness 
Month’’; to the Committee on Energy and 
Commerce. 

By Mr. THOMPSON of California (for 


himself, Mr. BAcA, Mr. BERRY, Mr. 
BOSWELL, Mr. BRALEY of Iowa, Mr. 
CARSON, Mr. CAZAYOUX, Mr. 


CHILDERS, Ms. CLARKE, Mr. CLAY, Mr. 
CLEAVER, Mr. COOPER, Mr. COURTNEY, 
Mr. CRAMER, Ms. DEGETTE, Mr. 
DELAHUNT, Ms. EDWARDS of Mary- 
land, Mr. ELLISON, Mr. EMANUEL, Ms. 
ESHOO, Mr. ETHERIDGE, Mr. 
GILCHREST, Mr. GONZALEZ, Mr. GENE 
GREEN of Texas, Mr. HALL of New 
York, Ms. HARMAN, Mr. HILL, Mr. 
HINCHEY, Ms. Hoouey, Mr. Issa, Ms. 
JACKSON-LEE of Texas, Ms. KIL- 
PATRICK, Mr. LEWIS of Georgia, Ms. 
MATSUI, Mr. McDERMOTT, Mr. 
MCNERNEY, Mr. PERLMUTTER, Mr. 
RODRIGUEZ, Mr. Ross, Mr. ROTHMAN, 
Mr. RUPPERSBERGER, Mr. SALAZAR, 
Mr. SAXTON, Ms. SCHAKOWSKY, Mrs. 
SCHMIDT, Mr. SIRES, Mr. WALDEN of 
Oregon, Ms. WASSERMAN SCHULTZ, 
Mr. WAXMAN, Mr. WELCH of Vermont, 
and Ms. WOOLSEY): 


21888 


H. Res. 1499. A resolution designating the 
third week of October as ‘‘National Estate 
Planning Awareness Week”; to the Com- 
mittee on Oversight and Government Re- 
form. 

By Ms. CLARKE: 

H. Res. 1504. A resolution urging the Presi- 
dent to increase efforts under the Third Bor- 
der Initiative (TBI) to deepen cooperation 
and collaboration with Caribbean nations; to 
the Committee on Foreign Affairs. 

By Ms. CLARKE: 

H. Res. 1505. A resolution recognizing the 
United States-Bahamas Proliferation Secu- 
rity Initiative Shipboarding Agreement; to 
the Committee on Foreign Affairs. 

By Mr. ISSA: 

H. Res. 1506. A resolution recognizing the 
importance of the Border Patrol in com- 
bating human smuggling and commending 
the Department of Justice for increasing the 
rate of human smuggler prosecutions; to the 
Committee on the Judiciary, and in addition 
to the Committee on Homeland Security, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 


SE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 111: Ms. RICHARDSON. 

H.R. 211: Mr. WELCH of Vermont. 

H.R. 241: Mr. JOHNSON of Illinois. 

H.R. 279: Ms. GINNY BROWN-WAITE of Flor- 
ida. 

H.R. 464: Ms. EDWARDS of Maryland. 


H.R. 661: Mr. RUPPERSBERGER and Mr. 
REYES. 
H.R. 819: Ms.EDWARDS of Maryland. 


. 882: Ms. CLARKE. 

. 1029: Mr. FORTENBERRY. 

. 1078: Ms. CLARKE. 

. 1111: Ms. EDWARDS of Maryland. 

. 1245: Mr. ABERCROMBIE. 

. 1898: Mr. PITTS. 

. 1419: Mr. DENT. 

.R. 1552: Mr. BECERRA and Mr. SESTAK. 

H.R. 1576: Ms. SHEA-PORTER, Mrs. CAPPS, 
and Ms. HIRONO. 

H.R. 1655: Mr. GALLEGLY. 

H.R. 1665: Mr. MEEK of Florida. 

H.R. 1671: Mr. UDALL of Colorado and Mr. 
PALLONE. 

H.R. 1691: Ms. BALDWIN. 

H.R. 1820: Mr. GEORGE MILLER of Cali- 
fornia, Mr. FATTAH, Ms. RICHARDSON, Mr. 
DIcks, and Ms. SUTTON. 

H.R. 1884: Mr. MOLLOHAN and Mr. GRAVES. 

H.R. 1926: Mrs. MALONEY of New York, Mr. 
KUHL of New York, Mr. ALTMIRE, and Mr. 
BOSWELL. 

. 2092: 
. 2169: 
. 2216: 
. 8428: 
. 3634: 
. 3652: 
. 8844: 
. 3929: 
. 3968: 
. 8990: 


. WEINER. 

. EDWARDS of Maryland. 

. FATTAH. 

. LEE. 

. MCGOVERN. 

. PASTOR. 

. SHAYS. 

. JACKSON of Illinois. 

. ENGLISH of Pennsylvania. 
. COHEN. 
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4450: 
4464: 
4576: 
4688: 


Mr. 
Mr. 
Mr. 
Mr. 


GALLEGLY. 
LATTA. 
BURGESS. 
FATTAH. 

H.R. 5635: Mr. BARROW. 

H.R. 5637: Mr. MCGOVERN. 

H.R. 5656: Mr. SIMPSON, Mr. PLATTS, and 
Mr. PENCE. 

H.R. 5674: Mr. GOODLATTE. 

H.R. 5748: Mr. YARMUTH. 

H.R. 5793: Mr. FRELINGHUYSEN. 

H.R. 5823: Ms. ROS-LEHTINEN, Ms. ROYBAL- 
ALLARD, and Ms. DELAURO. 

H.R. 5873: Mr. MCDERMOTT. 

H.R. 5915: Ms. LORETTA SANCHEZ of Cali- 
fornia. 

H.R. 5936: Mr. FRANK of Massachusetts, Mr. 
RYAN of Ohio, and Mr. MCGOVERN. 

H.R. 5971: Mr. BARTLETT of Maryland. 

H.R. 6100: Mr. SESTAK. 

H.R. 6217: Ms. BALDWIN, Mr. FRELING- 
HUYSEN, Mr. BoybD of Florida, Ms. SHEA-POR- 
TER, Mr. KLEIN of Florida, Mr. CARDOZA, Mr. 
MCNERNEY, Mr. FERGUSON, Mr. SHERMAN, Mr. 
PASCRELL, Mr. HIGGINS, Ms. RICHARDSON, Mr. 
HILL, Mr. MAHONEY of Florida, Mr. SPRATT, 
Mr. MEEKS of New York, Mr. MOLLOHAN, Mr. 
CUELLAR, Mr. BACA, Mr. MARIO DIAZ-BALART 
of Florida, Mr. VAN HOLLEN, Mr. COHEN, Mr. 
DOGGETT, Mr. MCNULTY, Mr. CROWLEY, Mrs. 
TAUSCHER, Mr. KIND, Mr. EDWARDS of Texas, 
Mr. MOORE of Kansas, Mr. CAZAYOUX, Mr. 
CRAMER, Mr. TANNER, Mr. ANDREWS, Mr. 
BOREN, Mr. BARROW, Mr. JACKSON of Illinois, 
Mr. BERMAN, and Mr. MURPHY of Con- 
necticut. 

H.R. 6228: Mr. LIPINSKI, Mrs. MALONEY of 
New York, Mr. HINCHEY, and Mr. KUCINICH. 

H.R. 6278: Mr. BERMAN. 

H.R. 6381: Mr. BUTTERFIELD. 

H.R. 6438: Mr. HAYES. 

H.R. 6461: Mr. HOLT. 

H.R. 6462: Mr. LARSEN of Washington. 

H.R. 6478: Mr. PITTS. 

H.R. 6482: Mr. FRANK of Massachusetts. 

H.R. 6517: Mrs. LOWEY. 

H.R. 6527: Mr. FEENEY. 

H.R. 6561: Mr. GRIJALVA. 

H.R. 6570: Mr. CARNAHAN. 

H.R. 6598: Mr. WILSON of South Carolina, 
Mr. FRANK of Massachusetts, Mr. FORTUNO, 
Mr. INGLIS of South Carolina, Mr. CLAY, Mr. 
McCoTTER, Mr. MURTHA, Mr. FARR, Mr. 
ARCURI, Mr. HOLT, Mr. WITTMAN of Virginia, 
and Ms. NORTON. 

H.R. 6617: 
MCDERMOTT. 

H.R. 6636: Mr. FRANK of Massachusetts. 

H.R. 6643: Mr. KIRK, Mr. SNYDER, Mr. SHER- 
MAN, and Mr. KUCINICH. 

H.R. 6680: Ms. WATERS, Mr. ABERCROMBIE, 
and Mr. RUSH. 

H.R. 6747: Mr. BURGESS. 

H.R. 6835: Mrs. LOWEY. 

H.R. 6873: Mr. COURTNEY, Mr. FILNER, Ms. 
SCHWARTZ, Mr. ISRAEL, Mr. PAUL, Mr. 
LATHAM, Ms. WOOLSEY, and Mr. BERMAN. 

H.R. 6885: Mrs. WILSON of New Mexico. 

H.R. 6930: Mr. DOYLE and Mr. YARMUTH. 

H.R. 6955: Mr. PENCE, Mr. WESTMORELAND, 
Mr. KINGSTON, Mr. BARTLETT of Maryland, 
Mr. BROUN of Georgia, Mr. PRICE of Georgia, 
Mr. FRANKS of Arizona, Mr. CONAWAY, Mr. 
GOHMERT, and Mr. SHADEGG. 

H.R. 6960: Mr. MAHONEY of Florida, Mr. 
WEXLER, Ms. WASSERMAN SCHULTZ, Mrs. 
BOYDA of Kansas, Ms. EDWARDS of Maryland, 


Mr. BERMAN and Mr. 
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Ms. CASTOR, Mr. HODES, Mr. LARSON of Con- 
necticut, Ms. SUTTON, and Mr. MCNULTY. 

H.R. 6962: Mr. SNYDER, Mr. MCDERMOTT, 
and Ms. LEE. 

. 6966: Mr. WELCH of Vermont. 

. 6975: Mr. WAMP and Mrs. MYRICK. 
. 6992: Mr. SALI. 

. 7018: Mr. HINCHEY. 

. 7021: Mr. COHEN. 

. 7035: Ms. SCHWARTZ and Mr. WELLER. 
. 7036: Mr. FALEOMAVAEGA. 

. 7040: Mr. FILNER. 

. 7049: Mr. NADLER. 

. 7051: Mr. LYNCH and Mr. MICHAUD. 
. 7058: Ms. ROYBAL-ALLARD. 

H.J. Res. 81: Mr. MCCOTTER. 

H. Con. Res. 81: Mr. SESTAK. 

H. Con. Res. 342: Mr. JOHNSON of Illinois. 

H. Con. Res. 362: Mr. Mica, Mr. ADERHOLT, 
and Mrs. BONO MACK. 

H. Con. Res. 397: Mr. BRADY of Pennsyl- 
vania, Mrs. MYRICK, Ms. JACKSON-LEE of 
Texas, Ms. MOORE of Wisconsin, Mr. HINCHEY, 
Mrs. DRAKE, Ms. BORDALLO, Mrs. MCCARTHY 
of New York, Ms. ROYBAL-ALLARD, Mr. VAN 
HOLLEN, and Ms. McCoLLuM of Minnesota. 

H. Con. Res. 405: Mr. ETHERIDGE, Mr. 
CoBLE, Mr. SHAYS, Ms. DELAURO, and Mr. 
MCKEON. 

H. Con. Res. 417: Mr. WOLF. 

H. Con. Res. 426: Mr. MICHAUD, Mr. BER- 
MAN, Mr. NADLER, Ms. WOOLSEY, Mr. 
ForTUNO, Ms. EDWARDS of Maryland, Ms. 
EDDIE BERNICE JOHNSON of Texas, and Mr. 
WATT. 

H. Con. Res. 
MCGOVERN. 

H. Res. 672: Mr. SARBANES. 

H. Res. 758: Mr. MAHONEY of Florida, Mr. 
MARCHANT, Mr. MICHAUD, Mr. MORAN of Kan- 
sas, and Mr. PORTER. 

H. Res. 887: Mr. TAYLOR. 

H. Res. 1328: Mr. RAMSTAD, Mr. KUHL of 
New York, Mr. HONDA, Mr. PASCRELL, Mr. 
Wu, and Mr. JEFFERSON. 

H. Res. 1375: Ms. BEAN. 

H. Res. 1892: Mr. SESTAK and Mr. BARRETT 
of South Carolina. 

H. Res. 1397: Mr. HOLT, Ms. MATSUI, and 
Ms. ROYBAL-ALLARD. 

H. Res. 1406: Mrs. NAPOLITANO. 

H. Res. 1421: Mr. SHUSTER and Mrs. MILLER 
of Michigan. 

H. Res. 1462: Mr. CHABOT. 

H. Res. 1467: Mr. MCGOVERN. 

H. Res. 1472: Mr. PENCE, Mr. MCCOTTER, Mr. 
McNULTY, and Mr. ROTHMAN. 

H. Res. 1475: Mr. FORTENBERRY. 


427: Mr. SERRANO and Mr. 


rE 


CONGRESSIONAL EARMARKS, LIM- 
ITED TAX BENEFITS, OR LIM- 
ITED TARIFF BENEFITS 


Under clause 9 of rule XXI, lists or 
statements on congressional earmarks, 
limited tax benefits, or limited tariff 
benefits were submitted as follows: 


OFFERED By MR. RANGEL 


H.R. 7060, the Renewable Energy and Job 
Creation Tax Act of 2008, does not contain 
any congressional earmarks, limited tax 
benefits, or limited tariff benefits as defined 
in clause 9(d), 9(e), or 9(f) or rule XXI. 
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EARMARK DECLARATION 
HON. JOHN R. CARTER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. CARTER. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of the House Amendment to the Senate 
Amendment to H.R. 2638, the Department of 
Homeland Security Appropriations Act, 2008 

Requesting Member: Congressman JOHN 
CARTER. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test and 
Evaluation, Navy. 

Legal Name of Requesting Entity: Texas 
State University-San Marcos. 

Address of Requesting Entity: 601 Univer- 
sity Drive, San Marcos, TX USA. 

Description of Request: | requested $1.52 
million in the FY2009 Defense Appropriations 
Bill for the Center for Geospatial Intelligence 
and Investigation. The project provides a 
semi-automated means to predict insurgents’ 
behavior and actions. Further, it provides an 
increased level of analysis through a mathe- 
matical calculation that predicts insurgent ac- 
tivity areas and bases of operation. The De- 
partment of Criminal Justice at Texas State 
University has established an upper division 
Criminal Justice program at the Round Rock 
Higher Education Center (RRHEC). The Crimi- 
nal Justice Program is preparing for the estab- 
lishment of a new PhD program that will incor- 
porate information obtained from this project to 
strengthen the overall program including the 
RRHEC campus. Specifically, this funding will 
provide $603,520 for personnel costs, 
$414,300 for Equipment, $60,000 for travel, 
$40,000 for consultants, $6715 for other direct 
costs, and $395,465 for the facilities and ad- 
ministration costs at the rate approved by the 
Department of Health and Human Services. 

Requesting Member: Congressman JOHN 
CARTER. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test and 
Evaluation, Navy. 

Legal Name of Requesting Entity: Alcoa, 
Inc. 

Address of Requesting Entity: 100 Technical 
Center, Alcoa Center, PA 15069. 

Description of Request: | requested $2 mil- 
lion for the Ship Affordability Through Ad- 
vanced Aluminum Structures project in the 
FY2009 Defense Appropriations Bill. Re- 
quested funding will be used to address the 
cost of fabrication, assembly and joining of 
aluminum marine structures through perform- 
ance of trade studies and the implementation 
of advanced aluminum designs that will offer 
enhanced performance at lower cost. Funding 


will lay the groundwork and create the re- 
search and development foundation that will 
ultimately generate work at Alcoa’s Rockdale 
facility. They FY09 and future year funding will 
enable level-of-effort activities to address the 
cost of fabrication, assembly, and joining of 
aluminum marine structures. An approximate 
budget breakdown includes: $250,000 for 
allow development; one-third of the total ap- 
propriation will be utilized for aluminum tech- 
nology development; and the balance will be 
utilized for design optimization. 

Requesting Member: Congressman JOHN 
CARTER. 

Bill Number: H.R. 2638. 

Account: Operation and Maintenance, Army. 

Legal Name of Requesting Entity: Texas 
AgriLife Research. 

Address of Requesting Entity: 1500 Re- 
search Parkway, Suite 255, 2259 TAMU, Col- 
lege Station, TX 77843-2259. 

Description of Request: | requested $2.8 
million for the Fort Hood Training Lands Res- 
toration and Maintenance project in the 
FY2009 Defense Appropriations Bill. Re- 
quested funds will provide dedicated re- 
sources to rehabilitate selected Fort Hood 
lands degraded by over 60 years of training 
with military vehicles. Substantial rehabilitation 
can be achieved over five years with an inte- 
grated program that reduces soil erosion and 
compaction, increases desirable vegetation 
and woody vegetation management, fills gul- 
lies, constructs sediment traps, and provides 
appropriate tank trails, stream-crossings and 
hilltop access points for tactical vehicles. An 
approximate spending plan includes: $800,000 
for the installation of gully plugs; $250,000 for 
a woody species control program (juniper/ 
mesquite control on the West Range); 
$250,000 for vegetation management (imple- 
ment revegetation programs across the West 
Range); $1 million for tank trail repairs, which 
includes improving hill top access points, hard- 
ening stream crossings and improving tank 
trails that are currently unserviceable for train- 
ing maneuvers and $500,000 for practice as- 
sessment and verification (Texas AgriLife Re- 
search). 

Requesting Member: Congressman JOHN 
CARTER. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test and 
Evaluation, Navy. 

Legal Name of Requesting Entity: TECO 
Westinghouse Motor Company. 

Address of Requesting Entity: 5100 North 
IH-35, Round Rock, TX 78681. 

Description of Request: | requested $2 mil- 
lion for the purpose of conducting research to 
accommodate the introduction of the High 
Temperature Superconductor (HTS) Trap Field 
Magnet (TFM) Motors in Navy applications. 
HTS TFM motors will produce twice the 
power, have four times higher output torque, 
and the material cost will be one third that of 
the permanent magnet material cost. HTS 


TFM will help future Navy ships meet power 
generation requirements for the increasing 
array of electronic sensors, higher powered 
radar, and weapon systems, which is esti- 
mated to be six times greater than the needs 
of existing DDG-51 class destroyers. An ap- 
proximate spending plan for the requested 
funding includes: $100,000 for administration; 
$87,500 for travel, $42,000 for project man- 
agement, $875,000 for engineering, $62,500 
for drafting, $72,500 for manufacturing, 
$120,000 for materials, $38,000 for manage- 
ment, $300,000 for testing, $212,500 for ma- 
chine tooling, and $90,000 for other expenses. 


EARMARK DECLARATION 
HON. ROB BISHOP 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. BISHOP of Utah. Madam Speaker, con- 
sistent with House Republican Earmark Stand- 
ards, | am submitting the following earmark 
disclosure and certification information for 14 
individual project appropriations requests that | 
made and which were included within the text 
and/or report to accompany H.R. 2638, the 
“Consolidated Security, Disaster Assistance, 
and Continuing Appropriations Act of 2009.” 

| certify that neither |, nor my spouse, have 
any financial interest in these requests, and 
certify that, to the best of my knowledge, this 
request is (1) not directed to an entity or pro- 
gram named or that will be named after a sit- 
ting Member of Congress; (2) is not intended 
for a “front” or “pass-through” entity; and (3) 
meets or exceeds statutory requirements for 
matching funds (where applicable). Please 
note that while publication of this disclosure in- 
formation prior to the floor vote was intended, 
such was not possible because House Demo- 
cratic Leadership chose to circumvent regular 
order under the House Rules requiring a 24- 
hour layover period between the time of filing 
of the report and a floor vote on the same. In- 
stead, they chose to file the report disclosing 
which projects were funded along with the 
amounts late last evening, and have sched- 
uled a floor vote today on the bill. 

| look forward to the day when House Lead- 
ership will adhere to their earlier promises of 
open and fair debate, adequate review periods 
for legislation, and following the House Rules 
under regular order. 

Requesting Member: Ros BISHOP (UT-01). 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009. Fourteen total 
projects were included at my written request 
which qualify as earmarks under Republican 
Conference guidelines as follows: 

MILITARY CONSTRUCTION: 

1. Project: Three-Bay Fire Station, Military 
Construction. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


21890 


Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009”. 

Project Amount: $5.67 million. 

Account: Air Force, Military Construction 
(MILCON). 

Requesting 
BISHOP. 

Receiving Entity: Hill Air Force Base; Air 
Force Materiel Command. 

Address: 75th Air Base Wing, Hill AFB, Utah 
84056. 

Project Description and Justification: Con- 
struction of new, 3-bay fire station next to the 
main runway is necessary to correct for viola- 
tion of Air Force fire protection regulations re- 
garding response times. New facility is nec- 
essary to provide adequate fire protection for 
aircraft, as well as industrial operations on 
East side of runway in support of vital national 
defense missions. This project was already 
approved in the Air Force’s Five-Year Defense 
Plan as being necessary to meet military safe- 
ty requirements. MILCON projects are inher- 
ently necessary as having been requested and 
reviewed by the applicable military service in 
the first instance. Congress merely readjusts 
prioritization of project funds in any given fis- 
cal year based on showing of emerging or crit- 
ical needs. 

Matching Funds: Not applicable. 

Detailed Spending Plan: Not applicable. 
Federal defense procurement and contracting 
statutes apply to the use of these funds. 

HOMELAND SECURITY: 

2. Project: FEMA Pre-Disaster Mitigation 
Grant. 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009”. 

Project Amount: $650,000. 

Account: Federal Emergency Management 
Agency (FEMA) Pre-Disaster Mitigation. 

Requesting Entity: Brigham City, Utah (An 
incorporated municipality); requested through 
Patricia Jordan & Associates, Inc., 2111 Wil- 
son Blvd., Suite 600, Arlington, VA. 

Addresses: Brigham City Corporation (Attn: 
Jim Buchanan), 442 West Forest Street, 
Brigham City, Utah 84302. Pat Jordan & Asso- 
ciates, Inc., 2111 Wilson Blvd., Suite 600, Ar- 
lington, VA 22201. 

Project Description and Justification: Origi- 
nal request was for seismic retro-fitting of a 
city-owned facility called the Northern Utah 
Regional Innovation Center. At the time of re- 
quest submission, the request met the criteria 
of FEMA under pre-disaster mitigation guide- 
lines. In the time since original DHS Appro- 
priations Committee action took place approv- 
ing the project, FEMA modified its criteria such 
that this original project was no longer compli- 
ant with its guidelines on cost-effectiveness. 
However, Brigham City submitted a new re- 
quest to FEMA and through Congressional 
representatives for a compliant program; Seis- 
mic Retrofitting of the Brigham City Carnegie 
Public Library (an historic structure), which 
FEMA indicates is in compliance for cost-ef- 
fectiveness and otherwise eligible for these 
funds. The Utah State Hazard Mitigation Office 
has determined that this revised project re- 
quest is the State’s number-one priority for 
FEMA/PDM funding and ranks very high on 
cost-benefit analysis. Seismic retrofitting of 
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public structures in Brigham City is necessary 
because it is located along the populated 
Wasatch Fault and according to the U.S. Geo- 
logical Survey, is at high risk for potentially 
catastrophic seismic events and resultant inju- 
ries and loss of life to the population. Funding 
would be used along with City Funding 
(below) to strengthen the historic Carnegie Li- 
brary building to meet seismic standards. 

Matching Funds: Brigham City, Utah, will 
provide 25 percent of the funds for this 
project, or $217,000. 

Detailed Spending Plan: The total project 
cost is $867,000. Construction is estimated at 
$586,000. Relocation of the existing library 
while construction is underway is estimated at 
$281,000. FEMA PDM funds is $650,000. 
Brigham City local matching funds will be a 
minimum of $217,000. 

DEFENSE PROJECTS: 

3. Project: Small Low-Cost Reconnaissance 
Spacecraft Components. 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009”. 

Project Amount: $1.6 million. 

Amount: Air Force; RDT&E. 

Requesting Entity: Utah State University 
(USU) Space Dynamics Laboratory. 

Receiving Entity: U.S. Air Force Research 
Lab and USU Space Dynamics Laboratory 
and USU Space Dynamics Laboratory. 

Addresses: Air Force Research Lab (AFRL), 
Responsive Systems, Kirtland AFB, New Mex- 
ico 87117; USU Space Dynamics Lab, Utah 
State University, 1695 N. Research Park Way, 
Logan, Utah 84341. 

Project Description and Justification: Project 
funding would continue R&D efforts begun in 
FY’07 and FY’08 to develop and demonstrate 
technologies for new, lower-cost modular 
space systems which would provide quick, 
flexible, customizable, secure, and highly-ca- 
pable satellite platforms for theatre and battle- 
ground communications and reconnaissance. 
Effort will lead to dedicated tactical satellite 
capabilities at a fraction of today’s traditional 
satellite programs. 

Matching Funds: Not applicable. 

Detailed Spending Plan: Not applicable. 
Federal defense procurement and contracting 
statutes apply to the use of these funds. USU 
Space Dynamics Lab is a non-profit research 
institution of higher learning. 

4. Project: Science, Engineering and Lab- 
oratory Data Integration (SELDI). 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009”. 

Project Amount: $800,000. 

Account: Air Force, Other Procurement. 

Requesting Entity: ES3, Inc. 

Receiving Entity: Air Force Materiel Com- 
mand, Ogden Air Logistics Center, ES3, Inc. 

Addresses: Ogden Air Logistics Center/ 
ITMS, 6090 Gum Lane, Hill AFB, Utah 84056- 
5829; ES3, Inc., 1669 East 1400 South, Suite 
100, Clearfield, Utah 84015. 

Project Description and Justification: Fund- 
ing would be used, as in several past years, 
to provide the Air Force with a rapid lab data 
access management tool allowing for the 
elimination of ordering duplicate spare parts in 
depot overhaul maintenance operations, and 
enable component trend failure analysis, and 
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to implement a new acoustic signature sensor 
to ensure proper chemical composition of ma- 
terials and equipment. SELDI has enjoyed 
strong Congressional support for many years, 
and was recognized by Congress in a pre- 
vious House Report 109-89, at page 108, as 
a program that saved taxpayers money, and 
that would “improve operational aircraft readi- 
ness, increase flight safety, and reduce sup- 
port costs.” 

Matching Funds: Not applicable. 

Detailed Spending Plan: Not applicable. 
Federal defense procurement and contracting 
statutes apply to use of these funds. 

5. Project: Tomahawk Missile Cost Reduc- 
tion Initiative. 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009”. 

Project Amount: $1.6 million. 

Account: Navy, RDT&E. 

Requesting Entity: Naval Air Systems Com- 
mand (NAVAIR) and Williams International, 
Inc. 

Receiving Entity: NAVAIR and Williams 
International, Inc. 

Addresses: NAVAIR, PMA 280, Suite 540, 
Moffett Building 2272, 47123 Buse Road, Pa- 
tuxent River, MD 20670 and Williams Inter- 
national, Inc., 3450 Sam Williams Drive, 
Ogden, Utah 84401. 

Project Description and Justification: Fund- 
ing would be used to incorporate new tech- 
nology into the Tomahawk Cruise Missile En- 
gine production process to achieve greater 
manufacturing efficiencies which will lead di- 
rectly to cost-reductions per unit on this vital 
weapons system. 

Matching Funds: Not applicable. 

Detailed Spending Plan: Not applicable. 
Federal defense procurement and contracting 
statutes apply to use of these funds. 

6. Project: Dugway Lidar Radar & Modeling 
Improvements. 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009”. 

Project Amount: $2.4 million. 

Account: Army, RDT&E. 

Requesting Entity: Army West Desert Test 
Center, U.S. Army Dugway Proving Grounds 
and ITT, Inc. 

Receiving Entity: Army West Desert Test 
Center, U.S. Army Dugway Proving Grounds, 
and ITT, Inc. 

Addresses: West Desert Test Center, U.S. 
Army Dugway Proving Grounds, Utah 84022. 
ITT, Inc., 8262 South 5260 West, West Jor- 
dan, Utah 84088. 

Project Description and Justification: Fund- 
ing would be used to upgrade and improve the 
technical capabilities of Dugway in detecting, 
monitoring, and analyzing chemical and bio- 
logical threats. 

Matching Funds: Not applicable. 

Detailed Spending Plan: Not applicable. 
Federal defense procurement and contracting 
statutes apply to use of these funds. 

7. Project: Advanced Ship Self-Defense 
Technology Testing. 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009”. 

Project Amount: $4 million. 

Account: Navy, RDT&E. 
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Requesting Entity: Office of Naval Research 
and General Atomics, Inc. 

Addresses: Office of Naval Research, 875 
Randolph Street, Arlington, VA 22203 and 
General Atomics, 3550 General Atomics 
Court, San Diego, CA 92121-1122. 

Project Description and Justification: Fund- 
ing would be used to continue development 
and testing of a new era of self-defense capa- 
bilities for U.S. naval vessels involving a small, 
portable, electromagnetic rail-gun with associ- 
ated subsystems. Field Testing and develop- 
ment would occur at U.S. Army Dugway Prov- 
ing Grounds and the Utah Test and Training 
Range. 

Matching Funds: Not applicable. 

Detailed Spending Plan: Not applicable. 
Federal defense procurement and contracting 
statutes apply to the use of these funds. 

8. Project: M 65 Bismaleimide Carbon Fiber 
Prepreg. 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009”. 

Project Amount: $1.6 million. 

Account: Navy, RDT&E. 

Requesting Entity: Office of Naval Research 
and Hexcell, Inc. 

Addresses: Office of Naval Research, 875 
Randolph Street, Arlington, VA 22203 and 
Hexcell, Inc., 6700 West 5400 South, West 
Valley City, Utah 84118. 

Project Description and Justification: Fund- 
ing would be used to 

Matching Funds: Not applicable. 

Detailed Spending Plan: Not applicable. 

Federal defense procurement and con- 
tracting statutes apply to the use of these 
funds. 

9. Project: Automated Composite Tech- 
nologies Manufacturing Center. 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009”. 

Project Amount: $5 million. 

Account: Defense Wide, Defense Production 
Act. 

Requesting Entity: Ogden Air Logistics Cen- 
ter (OOALC) at Hill Air Force Base, Utah, and 
ATK, Inc. 

Addresses: OOALC, Hill AFB, Utah 84056, 
and ATK, Inc., Freeport Center, Building C14, 
Clearfield, Utah 84016. 

Project Description and Justification: Fund- 
ing would be used to continue the public-pri- 
vate partnership between the Air Force and 
the private sector on scaling-up cutting edge 
carbon fiver placement processing tech- 
nologies, to include equipment and training. 

Matching Funds: Not applicable. 

Detailed Spending Plan: Not applicable. 
Federal defense procurement and contracting 
statutes apply to the use of these funds. 

10. Project: ROVER Combat Ops Support 
Program. 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009”. 

Project Amount: $7.3 million. 

Account: Air Force, Other Procurement. 

Requesting Entity: U.S. Air Force (645th 
AESG) and L-3 Communications West. 

Addresses: L-3 Communications West, Inc., 
640 North 2200 West, Salt Lake City, Utah 
84116. 
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Project Description and Justification: Fund- 
ing would be used to purchase the most ad- 
vanced ROVER 5 surveillance and commu- 
nications units for U.S. Special Forces. 

Matching Funds: Not applicable. 

Detailed Spending Plan: Not applicable. 
Federal defense procurement and contracting 
statutes apply to the use of these funds. 

11. Project: Fiber Optic Conformal Acoustic 
Velocity Sensor (FOCAVES). 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009”. 

Project Amount: $2 million. 

Account: Navy, RDT&E. 

Requesting Entity: Northrup Grumman, Inc. 

Addresses: Mr. Pete Scala, PEOIWS5B 
(202) 781-3360; and Northrup-Grumman, Inc., 
Electronic Systems, 2211 West North Temple, 
Salt Lake City, Utah 84116. 

Project Description and Justification: Fund- 
ing would be used to continue demonstration 
efforts of fiber optic technology currently used 
in the Virginia Class submarine’s Lightweight 
Wide Aperture Array sonar system, for use in 
the next generation SSN and Ballistic Missile 
Submarine platforms to give an increased abil- 
ity to detect quieter enemy diesel-electric sub- 
marines in littoral waters, and to reduce life- 
cycle costs of such systems. 

Matching Funds: Not applicable. 

Detailed Spending Plan: Not applicable. 
Federal defense procurement and contracting 
statutes apply to the use of these funds. 

12. Project: Next Generation Phalanx. 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009”. 

Project Amount: $10.7 million. 

Account: Navy, RDT&E. 

Requesting Entity: Colmek Engineering, Inc. 

Addresses: Colmek Engineering, Inc., 2001 
South 3480 West, Salt Lake City, Utah 84104. 

Project Description and Justification: Fund- 
ing would be used to develop improvements to 
the Phalanx protection system by redesigning 
and repackaging of outdated electronics; in- 
corporation of advanced electro-optical sensor 
technology; demonstration of high-energy 
laser to successfully defeat traditional and 
asymmetric threats, and develop portable, 
stand-alone versions of the radar for use on 
small ships. This request is #5 on the Chief of 
Naval Operations FY’09 Unfunded Require- 
ments List. 

Matching Funds: Not applicable. 

Detailed Spending Plan: Not applicable. 

Federal defense procurement and con- 
tracting statutes apply to the use of these 
funds. 

13. Project: TranSim Drivers Training Serv- 
ices Program. 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009”. 

Project Amount: $1.2 million. 

Account: Army, O&M. 

Requesting Entity: MPRI, Inc. 

Addresses: MPRI, Inc., 12351 
Parkway, Orlando, Florida 32826. 

Project Description and Justification: Fund- 
ing would be used to provide state-of-the-art 
driver’s training involving several Army vehicle 
types for Army personnel, including Army Na- 
tional Guard personnel. Better pre-deployment 
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driver training of the handling characteristics of 
large Army vehicles is necessary to help avoid 
mishaps, injuries and death in the field. 

Matching Funds: Not applicable. 

Detailed Spending Plan: Not applicable. 
Federal defense procurement and contracting 
statutes apply to the use of these funds. 

14. Project: UH-60 Improved communica- 
tions (ARC 220). 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009”. 

Project Amount: $1.6 million. 

Account: Army, Aircraft Procurement. 

Requesting Entity: U.S. Air National Guard; 
the Utah Air National Guard, and Rockwell- 
Collins, Inc. 

Addresses: Rockwell-Collins, Inc., 12351 
Research Parkway, Orlando, Florida 32826. 

Project Description and Justification: Fund- 
ing would be used to purchase modern radios 
for Air National Guard UH 60 helicopters. 
This is such a small procurement, that its al- 
most embarrassing that the Active Force 
hands-down their old, used UH—60 helicopters 
with ancient radio systems to our National 
Guard forces without the requested improve- 
ments. This “add” is something that the Con- 
gress should not have had to ask for as an 
earmark request, but rather, should be in- 
cluded by the Department of Defense and the 
Administration in its defense budget request. 
Better radios and communications are life-sav- 
ing to pilots and personnel and a critical safety 
of flight issue. These items are needed to sup- 
port Guard missions in behalf of national de- 
fense mission, homeland defense, and emer- 
gency response operations. They deserve no 
less capable radios than the active force. 

Matching Funds: Not applicable. 

Detailed Spending Plan: Not applicable. 

Federal defense procurement and con- 
tracting statutes apply to the use of these 
funds. 


EARMARK DECLARATION 


HON. STEVEN C. LaTOURETTE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. LATOURETTE. Madam Speaker, pursu- 
ant to the Republican Leadership standards 
on earmarks, | am submitting the following in- 
formation for publication in the CONGRES- 
SIONAL RECORD regarding earmarks | received 
as part of H.R. 2638, Consolidated Security, 
Disaster Assistance, and Continuing Appro- 
priations Act of 2009: 

Electronics Liquid Cooling for Advanced 
Military Ground and Aerospace Vehicle 
Projects. 

Account: Research, Development, Test and 
Evaluation, Air Force; Aerospace Propulsion. 

Legal Name of Requesting Entity: Parker 
Hannifin Corporation. 

Address of Requesting Entity: 9200 Tyler 
Boulevard, Mentor, OH, 44060 USA. 

Description of Request: Provide an earmark 
of $1,000,000 for developing cost-effective 
production methods and certified processes 
for implementing advanced liquid cooling tech- 
nologies in military ground and air platform 
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power electronics and related embedded com- 
puting applications. Approximately, $600,000 
is for engineering; $250,000 is for hardware, 
and $150,000 is for testing and reports. Parker 
Hannifin is committed to providing $500,000 to 
this project. The project is expected to last be- 
yond FY2009, for duration of 2-3 years. 

Environmentally Friendly Aircraft Decon- 
tamination Systems. 

Account: Research, Development, Test and 
Evaluation, Defense-Wide; Chemical and Bio- 
logical Defense Program. 

Legal Name of Requesting Entity: STERIS 
Corporation 

Address of Requesting. 

Entity: 5960 Heisley Road, Mentor, OH, 
44060 USA. 

Description of Request: Provide an earmark 
of $1,600,000 for designing, developing and 
optimizing a decontamination system to meet 
the unique chemical and biological decon- 
tamination needs of Tri-Service tactical air- 
craft, including the Joint Strike Fighter (JSF), 
F-16, as well as cargo aircraft, particularly 
those employed to transport military personnel 
exposed to CB warfare agents or infectious 
diseases. Approximately $46,800 is for per- 
formance specification development; $156,000 
is for hardware design; $78,000 is for hard- 
ware ruggedization design; $202,800 is for 
software development; $187,200 is for me- 
chanical components; $124,800 is for elec- 
trical components; $15,600 is for 
consumables; $124,800 is for system integra- 
tion; $600,000 is for system testing; $156,000 
is for environmental testing; $78,000 is for 
stimulant and surrogate testing; $234,000 is 
for live agent testing. STERIS is committed to 
providing $1,500,000 to this project. 

Catalytic Oxidation (CATOX) 
Demonstration. 

Account: Research, Development, Test and 
Evaluation, Defense-Wide; Chemical and Bio- 
logical Defense Program. 

Legal Name of Requesting Entity: Air Force 
Research Laboratory Address of Requesting. 

Entity: Wright Patterson AFB, OH 45433 
USA. 

Description of Request: Provide an earmark 
of $2,400,000 for a demonstration program to 
develop, test, and integrate CATOX systems 
into Army vehicles. Approximately, $2,400,000 
will be used for implementation of the CATOX 
Integrated Demonstration program. Catalytic 
Oxidation (CATOX) is an advanced technology 
that is capable of protecting warfighters, first 
responders, and civilians against the adverse 
effects of chemical and biological weapons by 
destroying a wide range of toxins in a manner 
similar to automotive catalytic converters. Ad- 
ditional funding is required for a demonstration 
program to develop, test, and integrate 
CATOX systems into Army vehicles. 

Enhanced Vapor Aeration Capabilities. 

Account: Research, Development, Test and 
Evaluation, Army; Chemical, Smoke and 
Equipment Defeating Technology. 

Legal Name of Requesting Entity: STERIS 
Corporation 

Address of Requesting. 

Entity: 5960 Heisley Road, Mentor, OH, 
44060 USA. 

Description of Request: Provide an earmark 
of $2,400,000 for developing and optimizing 
methods to shorten the overall cycle time of 
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the VHP process. These improvements would 
significantly reduce the time and resources 
needed by warfighters for battlefield decon- 
tamination. Approximately, $212,175 is for 
hardware design; $239,850 is for hardware 
construction/assembly; $184,500 is for soft- 
ware development; $221,400 is for mechanical 
components; $175,275 is for electrical compo- 
nents; $101,475 is for consumables; $184,500 
is for system integration; $313,650 is for sys- 
tem field testing; $193,725 is for environment 
testing; $239,850 is for stimulant and surro- 
gate testing; and $332,100 is for live agent 
testing. STERIS is committed to providing 
$1,625,000 to this project. 


EARMARK DECLARATION 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. GRAVES. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding appropriations | received as 
part of H.R. 2638, the Consolidated Security, 
Disaster Assistance, and Continuing Appro- 
priations Act, 2009. 

Requesting Member: 
GRAVES. 

Bill Number: H.R. 2638. 

(1) Account: Procurement, Marine Corp. 

Legal Name of Requesting Entity: DTS 
Relia-Com Communications Systems. 

Address of Requesting Entity: PO Box 8384, 
St. Joseph, MO 64508. 

Description of Request: Missouri's Sixth Dis- 
trict received an appropriation of $2,500,000 to 
improve communications for our armed forces. 
The project is fully funded by the appropria- 
tions acts providing funding to the Department 
of Defense. 

(2) Account: Research, Development, Test 
and Evaluation, Army. 

Legal Name of Requesting Entity: Lake City 
Army Ammunition Plant. 

Address of Requesting Entity: Lake City 
Army Ammunition Plant, Independence, Mis- 
souri, in Jackson County. 

Description of Request: Missouri's Sixth Dis- 
trict received a $1,000,000 appropriation to 
test the performance of aluminum cartridges at 
the Lake City Ammunition Plant in Missouri. 
The project is fully funded by the appropria- 
tions acts providing funding to the Department 
of Defense. 

(3) Account: Research, Development, Test 
and Evaluation, Defense Wide. 

Legal Name of Requesting Entity: Inovatia 
Laboratories. 

Address of Requesting Entity: 
Davis Street, Fayette, MO 65248. 

Description of Request: Missouri's Sixth Dis- 
trict received a $1,600,000 appropriation to 
further study multiple applications for agents 
that decompose and deactivate chemical and 
biological agents. The proof-of-concept effort 
was funded by an Air Force Broad Agency An- 
nouncement (BAA) research contract. Addi- 
tional research was funded by support from 
the FY 2005 Omnibus Appropriations bill (part 
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of H.R. 4818). Finally, Inovatia Laboratories 
has strategically directed cash flows from its 
testing and consulting services to the develop- 
ment of this important and unique technology. 

(4) Account: Research, Development, Test 
and Evaluation, Navy and Marine Corp. 

Legal Name of Requesting Entity: Energizer. 

Address of Requesting Entity: 25225 Detroit 
Road, Westlake, OH 44145. 

Description of Request: Missouri’s Sixth Dis- 
trict received a $2,500,000 appropriation to 
further develop a high power lightweight bat- 
tery for our soldiers. Energizer has invested 
significant internal R&D resources to this pro- 
gram. 

(5) Account: FEMA Pre-disaster Mitigation. 

Legal Name of Requesting Entity: North 
West MO Regional Council of Governments. 

Address of Requesting Entity: 114 West 3rd. 
St., Maryville, MO 64468. 

Description of Request: Missouri’s Sixth Dis- 
trict received a $300,000 appropriation to fa- 
cilitate the distribution of funding for emer- 
gency alert systems. 

As evidenced by the deadly tornado out- 
breaks during Spring 2006 and Spring 2007, 
communities in northwest Missouri are lacking 
in emergency alert systems. Many of the com- 
munities do not have any type of warning sys- 
tem at all, and those that do often rely upon 
old, manually-activated outdoor warning sirens 
implemented during the height of the Cold 
War in the 1950s. Northwest RCOG is pro- 
posing to facilitate the distribution of funding 
for emergency alert systems, including warn- 
ing sirens and reverse-911, throughout Atch- 
ison, Holt, Gentry, Nodaway, and Worth coun- 
ties. A competitive award process would be 
used to assist as many communities as pos- 
sible, with no one community receiving more 
than 20 percent of the total allotment. As a re- 
gional organization, Northwest can distribute 
funds in an equitable and efficient manner, im- 
pacting the greatest number of people with the 
least amount of public funds. 

As a result of these funds, eleven commu- 
nities and at least 20,000 persons will be fully 
covered by emergency alert sirens, likely re- 
sulting in saving the lives of northwest Missou- 
rians in the path of dangerous severe storms. 
Facing severe downturns in both sales and 
property taxes, these projects would not occur 
without federal assistance. 

Total Proposed Funding: $300,000. 

Proposed Recipients: 

City of Tarkio, Atchison County. 

Total Request: $17,000. 

The City of Tarkio is home to nearly 2,000 
residents, who rely on one storm siren to alert 
the populace to approaching severe weather. 
The siren is located near the center of town at 
city hall, and does not adequately cover all 
areas of the city limits. Tarkio is proposing to 
add one new siren, and relocate the current 
siren to ensure the entire community is cov- 
ered. 

City of Albany, Gentry County 

Total Request: $22,000. 

Albany is the county seat of Gentry County, 
and is home to over 1,900 residents. Recently, 
the city has experienced new growth on the 
northwest side of town, which has exceeded 
the alert range for the city’s existing emer- 
gency alert sirens. In addition, three of the 
city’s current sirens are several decades old, 
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and require upgrades to their control mecha- 
nisms. Albany is requesting funding to install 
one new and repair three existing sirens. 

City of Forest City, Holt County 

Total Request: $17,000. 

The City of Forest City is home to over 300 
citizens, and uses one emergency alert siren 
to warn the population of severe weather. The 
siren is a relic from the 1940’s air raid stock, 
and is in sore need of replacement. In addi- 
tion, the city will install a method of remotely 
activating the siren (currently, the siren is 
manually activated). 

City of Mound City, Holt County 

Total Request: $39,000. 

Mound City, population 1,200, sits along l- 
29 in Holt County, Missouri. Located in the 
Loess Hills Bluffs, the undulating geography of 
the community poses a challenge to emer- 
gency alert systems. As a result, the city’s two 
current sirens do not cover the entire commu- 
nity. Mound City is proposing to replace one 
and install two new emergency alert sirens. 

City of Burlington Junction, Nodaway Coun- 

ty. 
Total Request: $12,000. 
Burlington Junction’s 630 residents utilize 
one emergency alert siren for notification of 
impending severe weather. However, one 
siren does not encompass the entire commu- 
nity. As such, the town is requesting funds to 
purchase and install one new emergency alert 
siren. 

Village of Guilford, Nodaway County 

Total Request: $5,000. 

The Village of Guilford currently has ade- 
quate storm siren coverage. However, the 
storm siren does not have any type of battery 
back-up system, rendering it useless during a 
power outage. The village is requesting funds 
to purchase a battery back-up system for their 
current siren. 

City of Maryville, Nodaway County 

Total Request: $60,000. 

The City of Maryville is the largest commu- 
nity in northwest Missouri, having a population 
of over 10,500. The community is home to 
Northwest Missouri State University, and 
houses nearly all of the manufacturing in the 
region. Maryville is proposing to install or re- 
place six storm warning sirens to cover the 
entire geographic extent of the community, as 
well as Mozingo Lake, a recreation and fishing 
destination for the region. The total project 
cost is approximately $173,000. 

City of Pickering, Nodaway County 

Total Request: $12,000. 

The City of Pickering is home to 154 resi- 
dents, and is seeking funding to purchase and 
install one emergency alert siren. Currently, 
the city does not have adequate coverage by 
a storm siren. 

City of Skidmore, Nodaway County 

Total Request: $12,000. 

The City of Skidmore is home to 340 resi- 
dents, and is seeking funding to purchase and 
install one emergency alert siren. Currently, 
the city does not have adequate coverage by 
a storm siren. 

Village of Denver, Worth County 

Total Request: $12,000. 

The Village of Denver currently does not 
have any outdoor warning siren, leaving its in- 
habitants susceptible to approaching severe 
weather, particularly during the overnight 
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hours. The city is requesting funds to pur- 
chase and install one emergency alert siren. 

City of Sheridan, Worth County 

Total Request: $12,000. 

The City of Sheridan, population 185, cur- 
rently does not have any outdoor warning 
siren, leaving its inhabitants susceptible to ap- 
proaching severe weather, particularly during 
the overnight hours. The city is requesting 
funds to purchase and install one emergency 
alert siren. 

Regional Projects, Atchison, Gentry, Holt, 
Nodaway, and Worth 

Total Request: $80,000. 

The remainder of the appropriation request 
will be utilized to fund regional projects, pri- 
marily at the county level. Many of the sirens 
located throughout northwest Missouri are 
manually activated, posing a risk to anyone 
who sounds the alarm. As such, these dollars 
would be made available to the county gov- 
ernments of Atchison, Gentry, Holt, Nodaway, 
and Worth to help implement remote activation 
of sirens and/or increase siren coverage in 
populated, but unincorporated areas. 


EARMARK DECLARATION 


HON. THELMA D. DRAKE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mrs. DRAKE. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of the Amendment of the House of Represent- 
atives to the Senate Amendment to H.R. 
2638, the Department of Homeland Security 
Appropriations Act, 2008. 

Project Name: UAV Situational Awareness 
System. 

Requesting Member: Rep. THELMA DRAKE. 

Bill Number: H.R. 2638. 

Account: RDTE, DW. 

Legal Name of Requesting Entity: Global 
Technical Systems. 


Address of Requesting Entity: 784 
Lynnhaven Parkway, Virginia Beach, VA 
23452. 


Description of Request: Appropriate funding 
of $1,000,000 to develop a system that will 
fuse data from sensor systems such as radar, 
infrared (IR), and optical sensors, with GPS 
maps and global information, in near real-time. 

Project Name: Analytics for Shipboard Moni- 
toring Systems (ASMS). 

Requesting Member: Rep. THELMA DRAKE. 

Bill Number: H.R. 2638. 

Account: RDTE, N. 

Legal Name of Requesting Entity: Oceana 
Sensor Technologies and ESRG LLC. 

Address of Requesting Entity: Oceana Sen- 
sor Technologies—1632 Corporate Landing 
Parkway, Virginia Beach, VA, USA; ESRG 
LLC-1209 Independence Boulevard, Virginia 
Beach, VA, USA. 

Description of Request: Appropriate funding 
of $1,600,000 to integrate remote monitoring 
technologies with legacy ship systems. This 
project will enable reduced manning and pro- 
vide crucial ship-to-shore interaction for re- 
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mote diagnostic decision technology to sup- 
port ship operators globally. 

Project Name: Automated Fiber Optic Manu- 
facturing Initiative. 

Requesting Member: Rep. THELMA DRAKE. 

Bill Number: H.R. 2638. 

Account: RDTE, N. 

Legal Name of Requesting Entity: KITCO 
Fiber Optics. 

Address of Requesting Entity: 5269 Cleve- 
land Street, Virginia Beach, VA 23462. 

Description of Request: Appropriate funding 
of $2,800,000 to insert automated fiber optic 
technologies in small, portable, maintenance 
equipment that can be used by ship construc- 
tion and ship’s force personnel in the harsh 
shipboard environment. The funding will assist 
in deploying fiber optics as the primary com- 
munication system components for tactical 
shipboard applications on almost every current 
and future ship platform. 

Project Name: Automated Readiness Meas- 
urement System (ARMS). 

Requesting Member: Rep. THELMA DRAKE. 

Bill Number: H.R. 2638. 

Account: RDTE, N. 

Legal Name of Requesting Entity: DDL 
Omni Engineering, LLC. 

Address of Requesting Entity: 440 Viking 
Drive, Suite 150, Virginia Beach, VA 23452. 

Description of Request: Appropriate funding 
of $2,800,000 to develop a system to provide 
an objective assessment of readiness in mul- 
tiple mission areas throughout an organiza- 
tion’s training and operational deployment 
cycle. 

Project Name: Integrated Naval Electronic 
Warfare. 

Requesting Member: Rep. THELMA DRAKE. 

Bill Number: H.R. 2638. 

Account: RDTE, N. 

Legal Name of Requesting Entity: Electronic 
Warfare Associates, Inc. 

Address of Requesting Entity: 440 Viking 
Drive, Suite 130, Virginia Beach, VA 23452. 

Description of Request: Appropriate funding 
of $1,000,000 to begin the process of bringing 
contractor subject matter experts onboard the 
Navy’s NETWARCOM. 


EARMARK DECLARATION 
HON. TIMOTHY V. JOHNSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. JOHNSON of Illinois. Madam Speaker, 
pursuant to the Republican Leadership stand- 
ards on project funding, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding project 
funding | requested as part of Fiscal Year 
2009 Defense Appropriations bill that was in- 
cluded in H.R. 2638: 

(1) Requesting Member: TIMOTHY V. JOHN- 
SON. 

Bill Number: Fiscal Year 2009 Defense Ap- 
propriations bill included in H.R. 2638. 

Account: Research, Development, Test, and 
Evaluation—Army. 

Legal Name of Requesting 
SmartSpark Energy Systems. 

Address of Requesting Entity: Current— 
2111 S. Oak Street, Suite 106, Champaign, IL 


Entity: 
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61820. Previous—60 Hazelwood Drive, Cham- 
paign, IL 61820. 

Description of Request: $640,000 to develop 
a highly reliable, maintenance free remote 
solar power system. This system will be de- 
signed to power equipment in remote areas 
for over 10 years allowing the Defense De- 
partment to have reliable power sources 
where grid power is unavailable. It is my un- 
derstanding that this funding will be used as 
follows: Engineering Labor and Overhead— 
$395,000; Materials and manufacturing of 
alpha and beta prototypes—$100,000; Outside 
testing to validate reliability and durability— 
$75,000; Outside Consultants and Travel— 
$35,000; Test equipment required for product 
development—$35,000. 

(2) Requesting Member: TIMOTHY V. JOHN- 
SON. 

Bill Number: Fiscal Year 2009 Defense Ap- 
propriations bill included in H.R. 2638. 

Account: Research, Development, Test, and 
Evaluation—Army. 

Legal Name of Requesting Entity: Creative 
Thermal Solutions, Inc. 

Address of Requesting Entity: 2209 N. Wil- 
low Road, Urbana, IL 61802. 

Description of Request: $800,000 to develop 
a miniature man-portable cooling unit system 
targeted to the soldiers protective vest. This 
cooling unit will weigh no more than 2 pounds 
and will allow soldiers to carry a cooling unit 
with them into battle, allowing them to utilize 
his or her mental and physical strengths to 
their fullest extent. It is my understanding that 
this funding will be used as follows: $640,000 
for Research and Development; $160,000 for 
Materials and Capital Equipment. 

(3) Requesting Member: TIMOTHY V. JOHN- 
SON. 

Bill Number: Fiscal Year 2009 Defense Ap- 
propriations bill included in H.R.2638. 

Account: Research, Development, Test, and 
Evaluation—Navy. 

Legal Name of Requesting Entity: Trusted 
Computer Solutions. 

Address of Requesting Entity: 2021 S. First 
Street, Suite 207, Champaign, IL 61820. 

Description of Request: $800,000 to develop 
an advanced cross-domain network access 
system that will allow defense and intelligence 
personnel to safely travel to any destination in 
the world with equipment that will allow access 
to classified information without exposing their 
identity or the aforementioned information. It is 
my understanding that this funding will be 
used as follows: Development, including raw 
materials and prototype production equip- 
ment—$300,000; Testing—$200,000; Systems 
and Software Research—$300,000. 

(4) Requesting Member: TIMOTHY V. JOHN- 
SON. 

Bill Number: Fiscal Year 2009 Defense Ap- 
propriations bill included in H.R. 2638. 

Account: Research, Development, Test, and 
Evaluation—Defense Wide Classified. 

Legal Name of Requesting Entity: SAIC, Inc. 

Address of Requesting Entity: 1901 S. 1st 
Street, Suite D-1, Champaign, IL 61820. 

Description of Request: $800,000 This 
project is classified and therefore | am unable 
to provide a breakdown of the use of these 
funds in the CONGRESSIONAL RECORD. These 
funds will be used to develop technologies 
necessary to identify and target objects of in- 
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terest with precision and to defeat denial and 
deception capabilities of our adversaries. 


EARMARK DECLARATION 


HON. HEATHER WILSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mrs. WILSON of New Mexico. Madam 
Speaker, pursuant to the Republican Leader- 
ship standards on earmarks, | am submitting 
the following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of H.R. 2638—The Consoli- 
dated Security, Disaster Assistance, and Con- 
tinuing Appropriations Act, 2009. 

The name of the requesting Member: 
HEATHER WILSON. 

The bill number: H.R. 2638. 

The account: 18 DTRA 0602716Br WMD 
Defeat Technology. 

The legal name and address of the request- 
ing entity or in the case of military construction 
earmarks, the name and address of the mili- 
tary installation; The entity to receive funding 
for this project is the University of New Mex- 
ico, 1 University of New Mexico, Albuquerque, 
NM 87131-0001. 

A description of the earmark including the 
amount and a spending plan: Requested 
amount $3.2 Million. The Defense Threat Re- 
duction Agency (DTRA) University Strategic 
Partnerships (USP) Program began in 2003, 
and is in the current Department of Defense 
POM budget at $2 million per year. The pro- 
gram seeds projects at universities in coopera- 
tion with divisions throughout DTRA. The typ- 
ical value of a task contract is $500,000 per 
year and it primarily funds exploratory 
projects, with up to several million dollars per 
year for operational research and development 
projects. Additional USP funding would allow 
for additional projects to be initiated and would 
assist in continuing projects past their initial 
year by sharing funding between operational 
divisions of DTRA. New areas of interest at 
DTRA include multiple projects in bio- 
technology, nanotechnology, materials 
science, information sciences, infectious dis- 
eases, surveillance, medical sciences, and the 
modeling and understanding of group behav- 
ior. In addition, current projects would move 
on to a phase two funding with DTRA internal 
divisions sharing costs. Current projects, as 
noted above, involve social and physical 
sciences, engineering, and medical and veteri- 
nary sciences. 

The name of 
HEATHER WILSON. 

The bill number: H.R. 2638. 

The account: 15 0603114N Power Projec- 
tion Advanced Technology. 

The legal name and address of the request- 
ing entity or in the case of military construction 
earmarks, the name and address of the mili- 
tary installation; The entity to receive funding 
for this project is the NM Tech Institute of Min- 
ing, 801 Leroy Place, Socorro, NM 87801. 

A description of the earmark including the 
amount and a spending plan: The requested 
amount is $7.0 Million. The U.S. Office of 
Naval Research and the Naval Research Lab- 


the requesting Member: 
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oratory have joined a consortium of research 
universities, including the New Mexico Institute 
of Mining and Technology and Cambridge Uni- 
versity, in a unique teaming arrangement to 
build a state of the art observatory in the 
Magdalena Mountains near Socorro, New 
Mexico. In support of this program, the 
strengths of these research organizations and 
the existing investment in the Magdalena 
Ridge Observatory (MRO) are being leveraged 
to develop and sustain smart, advanced in- 
strumentation for imaging space objects. This 
is in support of the existing MRO mission and 
will advance the capabilities of the observ- 
atory, particularly in the area of Space Situa- 
tional Awareness (SSA). 

The name of the 
HEATHER WILSON. 

The bill number: H.R. 2638. 

The account: 121 OSD 0604940D8Z Central 
Test And Evaluation Investment Development 
(CTEIP). 

The legal name and address of the request- 
ing entity or in the case of military construction 
earmarks, the name and address of the mili- 
tary installation; The entity to receive funding 
for this project is New Mexico State University, 
P.O. Box 30001, Las Cruces, NM 88003. 

A description of the earmark including the 
amount and a spending plan: The amount re- 
quested is $5.0 Million. Critical needs to be 
addressed by UAV Systems Operations and 
Validation Program under this congressional 
request include the development of certifi- 
cation requirements for UAV operators in the 
National Aerospace Systems (both DoD and 
civilian), development of training programs for 
UAV operators and designers, and further de- 
velopment of unique surface materials to pro- 
vide camouflage coatings for small- to mid- 
sized UAVs. Other key requirements include 
reliability, standards, interoperability, airspace 
integration, cost efficiencies, risk reduction, 
user demands, and aerodynamic and propul- 
sion applications for micro UAVs. Lastly, a 
flight test center located in civil airspace will 
be available for federal and civil users. 

The name of the requesting Member: 
HEATHER WILSON. 

The bill number: H.R. 2638. 

The account: 13 0602601F Space Tech- 
nology. 

The legal name and address of the request- 
ing entity or in the case of military construction 
earmarks, the name and address of the mili- 
tary installation; The entity to receive funding 
for this project is the University of New Mex- 
ico, 1 University of New Mexico, Albuquerque, 
NM 87131-0001. 

A description of the earmark including the 
amount and a spending plan: The requested 
amount is $800 thousand. The development of 
large autonomous and reconfigurable space- 
based systems is in the interest of national se- 
curity. Coordination and control of multiple sat- 
ellites and deployable sensor systems that can 
automatically plan their interaction toward a 
common objective is valuable in surveillance 
applications, coordination of military and relief 
operations, as well as communications. Suc- 
cessful development of this technology will 
allow the DoD to conduct space-based surveil- 
lance with greater resolution and wider cov- 
erage. This technology is also necessary for 
the generation of solar power in space and the 


requesting Member: 


September 25, 2008 


projection of laser beams to enable the trans- 
formational communication needs of the DoD. 
The technology developed and associated 
educational programs will also support the 
commercial aerospace industry. 

The name of the requesting Member: 
HEATHER WILSON. 

The bill number: H.R. 2638. 

The account: 13 0602601F Space Tech- 
nology. 

The legal name and address of the request- 
ing entity or in the case of military construction 
earmarks, the name and address of the mili- 
tary installation; The entity to receive funding 
for this project is Goodrich Corporation, 6600 
Gulton Ct NE, Albuquerque, NM 87109. 

A description of the earmark including the 
amount and a spending plan: The amount re- 
quested is $2.4 Million. This program will en- 
able rapid integration of new technologies and 
payloads for the Air Force’s Operationally Re- 
sponsive Space (ORS) program. This will be 
accomplished by developing a common inter- 
face, simplified thermal design and fine grain 
programmability for avionics related spacecraft 
hardware. Goodrich SFS’ approach signifi- 
cantly reduces recurring system engineering 
by speeding component integration, providing 
a common platform for software reuse and 
auto-code generation. It also allows for hard- 
ware design changes up through integration 
and test and result in a simplified test environ- 
ment. 

The name of the 
HEATHER WILSON. 

The bill number: H.R. 2638. 

The account: 118 OSD 0603757D8Z Train- 
ing Transformation (T2). 

The legal name and address of the request- 
ing entity or in the case of military construction 
earmarks, the name and address of the mili- 
tary installation; The entity to receive funding 
for this project is NM Tech, 801 Leroy Place, 
Socorro, NM 87801. 

A description of the earmark including the 
amount and a spending plan: The amount re- 
quested is $4.8 Million. The New Mexico Insti- 
tute of Mining and Technology (New Mexico 
Tech) acquired the town of Playas, NM, in Oc- 
tober 2004 and has converted the town into 
the Playas Training and Research Center 
(PTRC). The funding requested herein for 
FY08 will be used to establish the PTRC as a 
Joint National Training and Experimentation 
Site for National Guard Bureau (NGB) active 
and reserve personnel, as well as for Air Na- 
tional Guard and Army National Guard per- 
sonnel. Playas is envisioned as becoming an 
integral portion of the Joint National Training 
Capability. This program and associated fund- 
ing for it is under the sponsorship of the Joint 
Forces Command (JFCOM) Joint National 
Training Capability (JNTC), since JFCOM/ 
JNTC has been designated as the principal 
Joint Forces integrator. The requested funding 
will be used to develop, explore and assess 
new joint concepts, organizational structures 
and emerging technologies. The capabilities of 
Playas will serve Joint Forces Command and 
National Guard mission area training require- 
ments. 

The name of the 
HEATHER WILSON. 

The bill number: H.R. 2638. 

The account: 3 0601153N Defense Re- 
search Sciences. 


requesting Member: 


requesting Member: 
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The legal name and address of the request- 
ing entity or in the case of military construction 
earmarks, the name and address of the mili- 
tary installation; The entity to receive funding 
for this project is the University of New Mex- 
ico, located at 1 University of New Mexico, Al- 
buquerque NM 87131. 

A description of the earmark including the 
amount and a spending plan: The amount re- 
quested is $2.8 Million. The Long Wavelength 
Array (LWA), which will be managed by the 
University of New Mexico, is a very large ap- 
erture (400 km) radio astronomy telescope 
that will be centered on the Plains of San Au- 
gustine and extending into southwestern New 
Mexico. This powerful new instrument will en- 
able scientists to analyze a poorly explored re- 
gion of the electromagnetic spectrum which 
will provide research in astrophysics, space 
physics, space weather, and ionospheric phys- 
ics. The LWA will be an important research in- 
strument to support critical national security ef- 
forts, particularly in the area of developing 
more accurate models of the ionosphere and 
its effects on radio and radar propagation. 


EARMARK DECLARATION 


HON. JOHN R. CARTER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. CARTER. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of the House Amendment to the Senate 
Amendment to H.R. 2638, the Department of 
Homeland Security, 2008. 

Requesting Member: Congressman JOHN R. 
CARTER. 

Bill Number: H.R. 2638. 

Account: FEMA State and Local Programs. 

Legal Name of Requesting Entity: Texas 
Engineering Extension Service. 

Address of Requesting Entity: 301 Tarrow, 
College Station, TX 77840. 

Description of Request: | requested $23 mil- 
lion for the National Emergency Response and 
Rescue Training Center (NERRTC) in the 
FY09 Homeland Security Appropriations bill. 
The entity to receive funding for this is the 
Texas Engineering Extension Service. It is my 
understanding that $23 million will be used to 
provide training courses and programs to train 
our Nation’s emergency responders. Courses 
are delivered on a rolling basis as directed by 
DHS. These efforts take place year-round until 
all the appropriated funding is expended. 


EARMARK DECLARATION 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. SAM JOHNSON of Texas. Madam 
Speaker, pursuant to the Republican Leader- 
ship standards of earmarks, | am submitting 
the following information for publication in the 
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CONGRESSIONAL RECORD regarding earmarks | 
received as part of the Amendment to the 
Senate Amendment to H.R. 2638, The Con- 
solidated Security, Disaster Assistance, and 
Continuing Appropriations Act, 2009. 

(1) Secure Grids Network Centric Oper- 
ations. 

Requesting Member: Hon. SAM JOHNSON. 

Bill Number: H.R. 2638. 

Account: 2-0601103F, University Research 
Initiatives 

Requesting Entity: The University of Texas 
at Dallas, located at 800 W. Campbell Road, 
Richardson, TX 75080. 

Description: The Secure Grids Network 
Centric Operations will develop an integrative 
Grid laboratory spanning multi-univerisities to 
investigate techniques and systems for perva- 
sively secure grid computing with focus on 
network centric enterprise services and on the 
management of massive data sets. Key appli- 
cations include massive knowledge intensive 
surveillance tasks, such as cooperative ter- 
rorist tracking employing multi-agency data- 
bases, and the analysis of financial move- 
ments. This project is a collaborative efforts 
between 3 universities in 3 states, namely The 
University of Texas at Dallas, the University of 
Texas at Arlington, and Purdue University. 

Project amount is $1,600,000. 

(2) Mobile, Oxygen, Ventilation, and Exter- 
nal Suction (MOVES). 

Requesting Member: Hon. SAM JOHNSON. 

Bill Number: H.R. 2638. 

Account: 123-0604771N, Medical Develop- 
ment. 

Requesting Entity: SVTronics Inc., located 
at 3465 Technology Drive, Plano, Texas 
75074. 

Description: The U.S. Marine Corps has 
been developing a lightweight, self-contained, 
Mobile, Oxygen, Ventilation, and External Suc- 
tion (MOVES) system in support of the En 
Route Care System. The MOVES system 
uses ambient air to produce oxygen and then 
delivers the oxygen directly to the casualty. It 
has a ventilator that can ventilate a patient 
with up to 85% oxygen, and it also has suction 
capability. In addition, the MOVES system can 
monitor vital signs including blood pressure, 
heart rate, pulse oximetry, temperature, oxy- 
gen and carbon dioxide levels, and ECG. All 
of these capabilities are integrated in a single 
system that typically runs for 3.5 hours on a 
single battery set (2.5 hours minimum), but 
can run even longer with additional batteries. 
The system reduces the cube and weight of 
the present En Route Care System by over 
80%, and eliminates the hazards associated 
with having oxygen gas cylinders in the field. 
The Marine Corps has also begun develop- 
ment of an add-on module for the MOVES 
system for portable anesthetic delivery in the 
field. The module will eliminate waste, haz- 
ards, and need for additional training because 
it will administer the anesthetic by the tech- 
nique most familiar to anesthesiologists 
trained in the U.S. It will also be much more 
rugged and lightweight than current tech- 
nology. Project amount is $1,200,000. 

(3) Stryker Common Active Protection Sys- 
tem (APS) Radar 

Requesting Member: Hon. SAM JOHNSON. 

Bill Number: H.R. 2638. 

Account: 62-0603653A, Advanced Tank Ar- 
mament System (Atas). 


21896 


Requesting Entity: Raytheon, located at 
2501 W. University Drive, McKinney, Texas. 

Description: APS is an externally mounted 
vehicle protection system that identifies, dis- 
criminates and intercepts RPGs, mortars, anti- 
tank guided missiles and artillery projectiles 
after they are launched toward a combat vehi- 
cle. The system consists of the Multi-Function 
Radio Frequency (MFRF) radar, launchers, 
fire control processors and countermeasures. 

In 2007, the Army accelerated the APS re- 
quirement for Stryker by designating it a crit- 
ical component of Spin Out 2, the second in- 
crement of FCS technologies to be fielded to 
the Current Force in the 2010-2012 time- 
frame. APS is funded under the FCS MGV 
budget line, but there is no dedicated funding 
to support APS development for Stryker in 
FY08 or FY09. The Army originally requested 
FY08 funding for Stryker APS but has since 
reallocated these funds to support power man- 
agement and other upgrades needed to ac- 
commodate Spin Outs. The lack of dedicated 
Stryker APS funding in FY09 halts Current 
Force APS development and undermines Spin 
Out 2. Project amount is $1,600,000. 


EARMARK DECLARATION 


HON. ROY BLUNT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. BLUNT. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638. 

Requesting Member: 
BLUNT. 

Bill Number: H.R. 2638. 

Account: Army—RDT&E, Sensors And Elec- 
tronic Survivability. 

Legal Name of Requesting Entity: Missouri 
State University and Foster Miller Inc. 

Address of Requesting Entity: 524 N. 
Booneville Ave, Springfield, MO 65806. 

Description of Request: $4 million is in- 
cluded in this bill for advanced warning sys- 
tems enabled by integration of sensors and 
onboard intelligence such that robotic plat- 
forms can be tasked to self-deploy and self- 
maneuver to provide situational awareness 
and recommend a plan of action without being 
detected. The use of taxpayer funds is justified 
because a major impediment to mobility and 
security of Department of Defense personnel 
and facilities in theater is lack of perimeter 
monitoring capabilities for detection of ap- 
proaching enemy elements, vehicles, and re- 
lease of toxic chemical and biological threats. 
In theater, forward security teams have relied 
on use of dogs to warn warfighters of the 
presence of intruding personnel. More than 
ever before such teams, operating covertly or 
otherwise, find themselves in hostile territories 
and are required to rotate sentry duty among 
the team. What is needed is advanced warn- 
ing systems enabled by integration of sensors 
and onboard intelligence such that robotic 
platforms can be tasked to self-deploy and 
self-maneuver to provide situational aware- 


Congressman Roy 
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ness and recommend a plan of action without 
being detected. 

Requesting Member: 
BLUNT. 

Bill Number: H.R. 2638. 

Account: Army—RDT&E, Medical Advanced 
Technology. 

Legal Name of Requesting Entity: Missouri 
State University and St. Johns Health System. 

Address of Requesting Entity: 524 N. 
Booneville Ave, Springfield, MO 65806. 

Description of Request: $5.4 million is in- 
cluded in this bill to fund technology to allow 
for the improved ability to quickly treat soldiers 
who sustain severe eye injuries in the field. 
Currently, the time from injury to treatment for 
eye injuries in the Iraqi conflict averages more 
than 18 hours due to the lack of field-ready, 
easy-to-use eye injury stabilization materials. 
Walter Reed Army Medical Center feels 
strongly that the project has considerable mili- 
tary relevance and plans to collaborate in the 
program. The use of taxpayer funds is justified 
because many of the injuries suffered by our 
military personnel serving in the Middle East 
are a result of IED (improvised explosive de- 
vice) mortar and direct action injuries. Be- 
tween October 2001 and June 2006, over 
1,100 troops with combat eye trauma were 
evacuated from overseas military operations, 
making serious eye wounds one of the most 
common types of injury experienced in current 
U.S. conflicts. 

Requesting Member: 
BLUNT. 

Bill Number: H.R. 2638. 

Account: Air Force—RDT&E. 

Legal Name of Requesting Entity: Missouri 
State University and Nantero Inc. 

Address of Requesting Entity: 524 N. 
Booneville Ave, Springfield, MO 65806. 

Description of Request: $7.2 million included 
in this bill for Carbon Nanotube-based Radi- 
ation Hard Nano-Electronic devices. 

Requesting Member: Congressman Roy 


Congressman Roy 


Congressman Roy 


BLUNT. 
Bill Number: H.R. 2638. 
Account: Global Command And Control 


System Research, Development, Test And 
Evaluation, Air Force. 

Legal Name of Requesting Entity: Gestalt/ 
Accenture. 

Address of Requesting Entity: 320 4th 
Street, Joplin, MO 64801. 

Description of Request: $4 million is in- 
cluded in this bill for the purpose of allowing 
the delivery of critical information across a 
low-bandwidth enterprise and to manage serv- 
ices. C2SLM will enable our military to re- 
spond to the agility of our opponent by build- 
ing agility and flexibility into our technology. 
C2SLM has been selected by the Pentagon to 
be the early pathfinder for the A-Staff, which 
will lead to a contract in excess of several 
hundred million to address non-AOC com- 
mand and control for COCOMs and NAFs. 


EARMARK DECLARATION 
HON. STEVE CHABOT 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. CHABOT. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 


September 25, 2008 


marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638 the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009. 

The  Electrofluidic Chromatophores for 
Adaptive Camouflage project is listed under 
account 3 0601103A, the University Research 
Initiative for $1,750,000. The project is re- 
quested by the University of Cincinnati located 
at 836A Rhodes Hall, Cincinnati, OH 45221- 
0030. The University of Cincinnati is in the 
process of developing an electro-optical sys- 
tem based on electrowetting technology that 
can change the color of a reflective surface 
electronically. This project would allow the 
Armed Forces to change its camouflage pat- 
tern electronically at any time. Funds will be 
used for a two year research project with an- 
nual federal expenditures of approximately 
$1,750,000 million, divided among the Univer- 
sity of Cincinnati and Motorola labs. These 
funds will support approximately two graduate 
students and one post-doctoral students at the 
University of Cincinnati for electrowetting mod- 
ule fabrication and development, 2.5 Motorola 
engineers and one Motorola technician for 
printed electronics development, module fab- 
rication, and housing integration, and one Sun 
Chemical scientist for advanced pigment de- 
velopment. This is intended as a two year fed- 
eral research project under the Army’s R&D 
R-1 account, line 3 “University Research Ini- 
tiative,” to initiate an Adaptive Camouflage 
Surfaces R&D Program at the University of 
Cincinnati. 

The Smart Machine Platform Initiative is list- 
ed under account 179 0708045A, End Item In- 
dustrial Preparedness Activities for $4,000,000 
million. The project is requested by TechSolve 
Inc, located at 6705 Steger Drive, Cincinnati, 
OH 45237. Smart Machine Platform Initiative 
will advance the state of the art in manufac- 
turing and fabrication of components for weap- 
ons systems and reduce cost and cycle time. 
The vision for this requirement is the addition 
of intelligence to the machining process. The 
project will provide $4 million in the Consoli- 
dated Security, Disaster Assistance, and Con- 
tinuing Appropriations Act, 2009, under 
PE#0708045, Line 179—End Item Industrial 
Preparedness Activities, only for the Smart 
Machine Platform Initiative. Zero (0)% match- 
ing funds are listed because the Smart Ma- 
chine Platform Initiative is a Research and De- 
velopment Activity. 


EARMARK DECLARATION 
HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. BONNER. Madam Speaker, | submit the 
following: 

Project Name: 
Camera System. 

Requesting Member: 
BONNER. 

Bill Number: H.R. 2638. 

Account: RDT&E, U.S. NAVY, ASW Sys- 
tems Development (R/1 Line: 29, PE: 
0603254N). 


Low Cost Multi-Channel 


Congressman JO 
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Legal Name of Requesting Entity: Radiance 
Technologies, Inc. 


Address of Requesting Entity: 775 North 
University Blvd, Suite 250, Mobile, AL, USA. 


Description of Request: $2,400,000 will be 
utilized to design, assemble and demonstrate 
a low cost multi-channel camera system to de- 
tect and track diesel submarines as well as 
provide the ability to detect, track and identify 
marine mammals. Diesel submarines, like the 
ones used by countries in the Middle East, Far 
East and South America, are quiet, air inde- 
pendent and are difficult to detect using cur- 
rent cold war era radar and acoustic system 
technology. Beyond the need for enhanced 
submarine detection, current Naval testing of 
active acoustic systems has been deemed to 
threaten certain marine mammals. As a result, 
the NAVY’s ability to conduct certain types of 
testing and training has been curtailed. This 
restriction reduces the NAVY’s ability to pro- 
tect U.S. fleets from observations by foreign 
submarines and direct threats. This technology 
will provide capabilities to fly exercise areas 
prior to acoustic testing or training to ensure 
that adjacent waters are clear of marine mam- 
mals. 


Of the funds provided, $396,000 [or 16.5%] 
is for channel selection analysis, electronic 
and mechanical engineering and multi-channel 
sensor fabrication and integration; $720,000 
[or 30.0%] for multi-channel sensor fabrication 
and integration, and design and implementa- 
tion of automatic calibration and registration 
algorithms; $276,000 [or 11.5%] for purchase 
and integration of digital data recording sys- 
tem, and experimental data collection tests to 
support algorithm development; $808,800 [or 
33.7%] for design, development, and imple- 
mentation of automatic recognition algorithms 
and automatic reporting software for data dis- 
semination to ASW assets; $199,200 [or 8.3%] 
for system demonstration and acceptance 
testing. 


Project Name: Fourteen Mile Bridge in Mo- 
bile, Alabama. 


Requesting Member: 
BONNER. 


Bill Number: H.R. 2638. 
Account: Coast Guard/Alteration of Bridges. 


Legal Name of Requesting Entity: United 
States Coast Guard. 


Address of Requesting Entity: 470 L’Enfant 
Plaza East, SW, Room 7110, Washington, 
DC, 20024-2135. 


Description of Request: Request is for fund- 
ing for construction of a 14 mile railroad bridge 
replacement declared for alteration by the 
Commandant of the USCG. Fourteen Mile 
Bridge is a navigational hazard and bottleneck 
due to age and outdated design. It is an im- 
pediment to safe and efficient navigation for 
shippers on the Tombigbee Waterway and into 
the Nation’s inland waterway system. Engi- 
neering and design is completed, but the con- 
struction account has only been partially fund- 
ed. The Coast Guard estimates the total 
project cost to be $75.5 million ($69.8 million 
federal share); $48.4 million has been appro- 
priated. Request is for additional funding of 
the construction account. 


Congressman JO 
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EARMARK DECLARATION 
HON. DOUG LAMBORN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. LAMBORN. Madam Speaker, Pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of S. 3001, the FYO9 Duncan Hunter National 
Defense Authorization Act: 

Requesting Member: Congressman DOUG 
LAMBORN, CO-05. 

Bill Number: H.R. 5658. 

Account: 3600F RDT&E, Air Force, Line 13, 
PE 0602601F. 

Legal Name of Requesting Entity: Aeroflex. 

Address of Requesting Entity: 4350 Centen- 
nial Blvd. Colorado Blvd, Colorado Springs, 
CO 80907. 

Description of Request: $2 million is in- 
cluded in this bill for Radiation Hardened Non- 
Volatile Memory. This request is intended to 
aide in the development of radiation hardened 
non-volatile memory technology to be used in 
a variety of applications, principally satellites. 

Requesting Member: Congressman DOUG 
LAMBORN, CO-05. 

Bill Number: H.R. 5658. 

Account: RDTE, AF. 

Legal Name of Requesting Entity: Goodrich 
Corporation. 

Address of Requesting Entity: 1275 North 
Newport Road, Colorado Springs, CO 80916. 

Description of Request: $6 million is in- 
cluded in this bill to fund ACES 5 ejection-seat 
development and testing for the Air Force-vari- 
ant F-35 to enable insertion into F—35 LRIP to 
leverage the most capable and safest ejection 
seat ever developed and ensure that the U.S. 
preserves the domestic capability to produce 
vital life saving ejection seat systems for the 
Air Force. 

Requesting Member: Congressman DOUG 
LAMBORN, CO-05. 

Bill Number: H.R. 5658. 

Account: RDT&E. 

Legal Name of Requesting Entity: Analytical 
Graphics, Inc. 

Address of Requesting Entity: 7150 Campus 
Drive, Suite 260, Colorado Springs, CO. 

Description of Request: $1 million is in- 
cluded in this bill to incorporate space object 
data, improve navigation accuracy prediction, 
including jamming and weapons modeling, 
and integrate electronic warfare (EW) analysis 
into a common operational environment for 
Army support teams. The user friendly inter- 
face will couple real time data integration with 
currently deployed and supported data feeds, 
including imagery, terrain, GPS status, elec- 
tronic warfare environment, and terrestrial 
weather. 

Requesting Member: Congressman DOUG 
LAMBORN, CO-05. 

Bill Number: H.R. 5658. 

Account: Research, Development, Test & 
Evaluation, Air Force. 

Legal Name of Requesting 
Finmeccanica of North America. 

Address of Requesting Entity: 1625 Eye 
Street NW, Floor 12, Washington, DC 20006. 


Entity: 
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Description of Request: $1 million is in- 
cluded in this budget to demonstrate and qual- 
ify in a cold climate an innovative, energy effi- 
cient, alternative power technology, on an en- 
ergy intensive Air Force installation. Utilizing 
tactical or readily available fuels, this first 
phase of qualifying will place a next genera- 
tion power generator in a military environment 
while showcasing all the benefits, monetary, 
environmental, and technical this technology 
can provide within various scenarios, such as 
“Silent Camp” or “Islanding”. 


EARMARK DECLARATION 


HON. PETE SESSIONS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. SESSIONS. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of the Consolidated Security, Disaster Assist- 


ance, and Continuing Appropriations Act, 
2009. 

Requesting Member: Congressman PETE 
SESSIONS. 


Bill Number: H.R. 2638. 

Account: Defense, Navy, RDT&E; Manned 
Reconnaissance Systems. 

Legal Name of Requesting Entity: L-2—Ge- 
neva Aerospace. 

Address of Requesting Entity: 4240 Inter- 
national Parkway Carrollton, Texas 75007. 

Description of Request: | received an ear- 
mark of $2,400,000 for the Unmanned Force 
Augmentation System, UFAS, project which 
supports research, development and testing of 
advanced Unmanned Aerial Systems, UAS, 
technologies. Specifically, $1,600,000 is for 
engineering; $400,000 is for materials procure- 
ment; and $400,000 is for field testing. The 
program is intended to facilitate the rapid tran- 
sition of Unmanned Aerial Vehicle, UAV, sys- 
tems to the warfighters that offer order-of- 
magnitude improvements in usability, capa- 
bility, and, hence, operational effectiveness. 

Requesting Member: Congressman PETE 
SESSIONS. 

Bill Number: H.R. 2638. 

Account: Defense, Army, RDT&E; Advanced 
Weapons Technology. 

Legal Name of Requesting Entity: Jim G. 
Ferguson, Inc. 

Address of Requesting Entity: 4727 Cher- 
okee Trail Dallas, Texas 75205. 

Description of Request: | received an ear- 
mark of $1,600,000 to design, develop, and 
construct a cross-scale airship serving as a 
platform / test-bed for airborne and space sen- 
sor technology development, demonstration 
and testing. Specifically, $416,000 is for man- 
agement, $832,000 is for technical and engi- 
neering, $96,000 is for administration, $96,000 
is for patent maintenance and development, 
$80,000 is for legal, and $80,000 is for travel. 
The airship will also provide a low cost solu- 
tion to the military need to rapidly and eco- 
nomically transport very large, very heavy and 
outsized cargos strategic distances in support 
of global military surge, support and logistical 
operations. 
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Requesting Member: 
SESSIONS. 
Bill Number: H.R. 2638. 


Congressman PETE 


Account: Defense, Army, O&M; Central 
Supply Activities. 
Legal Name of Requesting Entity: 


PulseTech Products Corporation. 

Address of Requesting Entity: 1100 South 
Kimball Ave. Southlake, Texas 76092. 

Description of Request: | received an ear- 
mark of $800,000 to provide battery mainte- 
nance management systems that incorporate 
pulse technology to increase equipment readi- 
ness, reduce hazardous material/environ- 
mental waste and reduce operating costs. 
Among these systems are rolling chargers for 
motor pool operations, pallet chargers for use 
in battery shops throughout the Army, and 
solar chargers for on-vehicle applications 
when vehicles are stored for extended periods 
of time. PulseTech will continue, at no cost to 
the government, to offer battery management 
training. 

Requesting Member: 
SESSIONS. 

Bill Number: H.R. 2638. 

Account: Defense, Army, RDT&E; Medical 
Technology. 

Legal Name of Requesting Entity: National 
Neurovision Research Institute. 

Address of Requesting Entity: 11435 
Cronhill Drive, Owings Mills, MD 21117-2220. 

Description of Request: | received an ear- 
mark of $800,000 funding to continue its ex- 
pansion and operation of the “National Eye 
Evaluation and Research Network”, NEER 
Network. This Network was established to en- 
hance and accelerate military and civilian pa- 
tients’ accessibility to specialized centers for 
evaluation of serious eye diseases affecting 
the retina and facilitate their rapid referral for 
treatment and possible participation in re- 
search studies and clinical trials. The budget 
breakdown shows that $104,853 will be spent 
on the National Neurovision Research Insti- 
tute’s budget which will include materials and 
supplies, travel and salaries. Another 
$648,766 will be spent on the Clinical Trial 
and Evaluation Units which will be used to 
study the inherited orphan retinal degenera- 
tions of the eye. The remaining $46,381 will 
be used for contracts and medical review 
boards. 


Congressman PETE 


m 


A TRIBUTE TO RAMONA RIPSTON, 
EXECUTIVE DIRECTOR OF THE 
ACLU OF SOUTHERN CALI- 
FORNIA, ON THE OCCASION OF 
THE DEDICATION OF ITS NEW 
HEADQUARTERS NAMED IN HER 
HONOR 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Ms. ROYBAL-ALLARD. Madam Speaker, | 
rise today to recognize the American Civil Lib- 
erties Union of Southern California and its ex- 
ecutive director, Ramona Ripston, on the oc- 
casion of the dedication of the organization’s 
new headquarters building in Los Angeles. Lo- 
cated in my congressional district at 1313 
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West 8th Street, the new facility is aptly being 
named the Ramona Ripston Center for Civil 
Liberties and Civil Rights in honor of this re- 
markable woman who has graced the organi- 
zation’s helm for 36 years. 

As the festivities get underway to com- 
memorate the ACLU of Southern California’s 
proud 85 years of hard work enforcing the 
promise and vision of our nation’s Constitution 
in Los Angeles and throughout Southern Cali- 
fornia, it comes as no surprise that the focus 
of this grand occasion is also upon Ramona 
Ripston. 

During her lengthy tenure as executive di- 
rector of the ACLU of Southern California, Ra- 
mona Ripston has earned a distinguished 
record of achievement. 

Ms. Ripston was named the executive direc- 
tor of the ACLU of Southern California and the 
ACLU Foundation of Southern California on 
September 1, 1972, becoming the first woman 
to direct the activities of a major ACLU affil- 
iate. She is responsible for all phases of the 
organization’s programs, including litigation, 
lobbying and education. 

During her tenure as executive director, Ms. 
Ripston has steered the ACLU/SC to regional 
and national prominence. Under her leader- 
ship, the affiliate’s staff has expanded from six 
to nearly 60, and its annual budget has grown 
to $6 million. She helped foster ties between 
the affiliate and some of Hollywood’s most 
prominent figures, including Burt Lancaster, 
Barbara Streisand, Rob Reiner, Norman Lear, 
James Whitmore, Camryn Manheim and Rick 
Nicita. Meanwhile, the ACLU/SC has become 
a respected voice on crucial issues ranging 
from freedom of speech and racial equality to 
immigration, homelessness and abuses by law 
enforcement. 

In August 2006, the Los Angeles Times 
named Ms. Ripston as one of the 100 Most 
Powerful People in Southern California. For 
six years, she served as a member of the 
California Commission on Judicial Perform- 
ance. She has been a visiting lecturer for the 
UCLA Political Science Department, hosted a 
talk radio program for KABC, and served on 
the board of directors of the First Amendment 
Foundation and the Office of the Americas. In 
2005 Ms. Ripston was appointed to the Los 
Angeles Homeless Services Authority Com- 
mission by Mayor Antonio Villaraigosa. She 
also serves as a member of the national 
ACLU’s Pension Committee and the Endow- 
ment Policy Committee. 

Ms. Ripston was a founding member of 
Death Penalty Focus, and was honored with 
that group’s Abolition Award for 2003. In 2006, 
she received the Rosa Parks Social Justice 
Award from the Martin Luther King Legacy As- 
sociation. She was awarded the William J. 
Brennan, Jr. Civil Liberties Award in 1991 by 
the Center for Human Rights and Constitu- 
tional Law. The Western Society of Crimi- 
nology presented her with the 1980-81 June 
Morrison Founder’s Award, given yearly to a 
noncriminologist who makes an outstanding 
contribution to justice in the criminal justice 
system. Ms. Ripston also has been honored 
by a number of other organizations and enti- 
ties, including Women in Communication, the 
Southern Christian Leadership Conference, 
the People’s College of Law and the Los An- 
geles City Council. 
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She has written and spoken extensively on 
the rights of women—including reproductive 
freedom—as well as the Voting Rights Act, the 
rights of the accused, poverty, homelessness, 
national security, civil liberties, police, the 
Constitution and the First Amendment, includ- 
ing censorship. She has lectured at a number 
of law schools, including Harvard, Yale and 
UCLA. 

Madam Speaker, | ask my colleagues to 
please join me in congratulating Ramona 
Ripston on her three decades of outstanding 
service to the community as head of the 
American Civil Liberties Union of Southern 
California. As we celebrate the opening of its 
new headquarters building, | extend to her, 
and everyone at the organization, my very 
best wishes for many more years of success 
ahead protecting the cherished freedoms we 
all enjoy in our great Nation. 


EARMARK DECLARATION 
HON. RICK RENZI 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. RENZI. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding two earmarks | received as 
part of Senate amendment to the bill (H.R. 
2638) making appropriations for the Depart- 
ment of Homeland Security for the fiscal year 
ending September 30, 2008: 

1. Account: Operations and Procurement, 
Air Force (OP,AF). 

Legal Name of Requesting Entity: DRS 
Electronic Warfare and Network Systems. 

Address of Requesting Entity: 485 Cayuga 
Road, Buffalo, New York 14225. 

Other Requestors: Reps. BERKLEY, HIGGINS 
and Sens. REID, SCHUMER. 

Description of Request: An appropriation 
would be used for the upgrade and mod- 
ernization of three (3) remaining Unmanned 
Threat Emitters (UMTE) system located at the 
Nellis Test and Training Range (southern 
range 62/63) in Nevada. The upgrade of the 
UMTE systems takes advantage of mature 
electronic warfare threat simulation technology 
and will result in more realistic training, in- 
creased aircrew survivability while providing 
substantial O&M savings. 

The current unmodified UMTE systems 
have shortcomings that negatively impact air- 
crew training and survivability. The upgrades 
to the systems modernize the technologies 
contained therein and provide reactive capa- 
bilities which resemble real world surface to 
air missile and anti-aircraft artillery threats. At 
the same time the systems are refurbished 
thus providing a life extension to the equip- 
ment, they are connected remotely to Range 
Control Centers to provide better control and 
less manpower (O&M savings) and the sys- 
tems are mobilized to resemble the real threat 
mobility thereby allowing time sensitive reac- 
tions to them. The UMTE’s at the Eielson AFB 
have undergone similar upgrades with 
connectivity to the control centers with great 
success within the Air Force. This program 
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continues to take advantage of those ad- 
vancements across the board with Air Force 
EW aircrew training and intends to finish the 
modernization plans for UMTE at Nellis. — 

2. Account: Research, Development, Train- 
ing, and Evaluation, Army (RDTE-A). 

Legal Name of Requesting Entity: South- 
west Gas Corporation. 

Address of Requesting Entity: 5241 Spring 
Mountain Road, Las Vegas, NV 89146. 

Other Requestors: Reps. BERKLEY, PASTOR, 
PORTER, GRIJALVA, and Sen. REID. 

Description of Request: In FY2006, Con- 
gress initiated a $1.8 M demonstration pro- 
gram for the GEDAC technology at six military 
facilities in Arizona, Nevada, and California 
(Luke Air Force Base, Davis-Monthan Air 
Force Base, Nellis Air Force Base, Barstow 
Marine Logistical Station, Yuma Marine Air 
Station and Fort Huachuca Army Garrison). In 
FY2008, Congress appropriated $1.2 M to 
continue the Gas Engine Driven Air Condi- 
tioning (GEDAC) demonstration program. With 
the FY2008 funds, and in partnership with the 
participating military installations and program 
manager, the Army’s Construction Engineering 
Research Laboratory (CERL), GEDAC units 
with improved applications and configurations 
will be installed and demonstrated. 

FY 2009 funding would be used to continue 
the stringent 10-ton GEDAC field tests at four 
military installations. Additionally, a portion of 
the funds would be used to develop and dem- 
onstrate the new 15-ton GEDAC system, 
which has widespread applicability on military 
installations. The demonstration of the 10-ton 
GEDAC and development and subsequent 
demonstration of the 15-ton GEDAC system 
will help address greenhouse gas reductions 
as well as meet the need for long term effi- 
ciency gains on military installations where 
electricity and electric peak demands are crit- 
ical. 

Energy savings of as much as $2500 per 
unit will accrue, enabling installations to meet 
their energy reduction goals while reducing 
use of electricity during peak usage (security 
benefits). Additionally, water savings will ac- 
crue and the systems will help bases meet 
their new environmental goals under Executive 
Order 13423 and will pave the way for self 
contained units that contribute to the electricity 
needs on these bases. 


EARMARK DECLARATION 


HON. PETE SESSIONS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. SESSIONS. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of the Consolidated Security, Disaster Assist- 


ance, and Continuing Appropriations Act, 
2009. 

Requesting Member: Congressman PETE 
SESSIONS. 


Bill Number: H.R. 2638. 
Account: Defense, Army, RDT&E; Night Vi- 
sion Advanced Technology. 
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Legal Name of Requesting Entity: Optex 
Systems (subsidiary of Irvine Sensors Corp.) 

Address of Requesting Entity: 1420 Presi- 
dential Drive Richardson, Texas 75081. 

Description of Request: | received an ear- 
mark of $800,000 for the InfraRed Goggle Up- 
grade System (IRGUS) which is a miniature 
system that adds thermal imagery to standard 
issue Night Vision Goggles. Specifically, 
$400,000 is for the design for unit production 
cost, $100,000 is for production readiness, 
and $300,000 is for Block 1 build, integration, 
and testing. This technology allows legacy 
NVGs to be upgraded to provide fused ther- 
mal/Image Intensification (l2) imagery for im- 
proved threat detection, target identification, 
and situational awareness in low or no light or 
obscured battlefield conditions. 


EARMARK DISCLOSURE 


HON. MIKE FERGUSON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. FERGUSON. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638, the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009: 

1. Micro Electrical Mechanical Systems 
(MEMS) Technology and Plastic Armor. 

Applications Account: Army Research, De- 
velopment, Test and Evaluation. 

Legal Name of Requesting Entity: Picatinny 
Arsenal. 

Address of Requesting Entity: Picatinny Ar- 
senal, Picatinny, NJ 07806-5000. 

Description of Request: Funding in the 
amount of $1.6 million will be used by 
Picatinny Arsenal in collaboration with Bell 
Laboratories and the New Jersey Nanotech- 
nology Consortium for research and develop- 
ment of body armor materials using nano 
technologies, Micro Electrical Mechanical Sys- 
tems (MEMS) and new plastic armor compos- 
ites. The development of MEMS technology 
focuses on lightweight, low power tech- 
nologies that enable the implementation of 
new capabilities in current armament and 
equipment as well as next generation solu- 
tions for the war fighter. 

2. Strattice Dermal Matrix Research. 

Account: Army Research, Development, 
Test and Evaluation. 

Legal Name of Requesting Entity: LifeCell 


Corporation. 
Address of Requesting Entity: One 
Millenium Way, Branchburg, New Jersey 
08876-3876. 
Description of Request: Funding in the 


amount of $2.4 million will be used for re- 
search and development of skin graft tech- 
nology, with the goal of developing an off-the- 
shelf transplantable graft from porcine tissue 
for combat casualties with full-thickness burns 
and other skin and dermal deficits. The project 
is a 3-year research and development pro- 
gram seeking to evaluate the potential for 
grafting of the scaffold onto full-thickness der- 
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mal wounds with full integration and regenera- 
tion of intact skin. This scaffold will provide a 
platform technology for development of other 
products for repair of tissue loss, meeting sig- 
nificant unmet medical needs in both military 
and civilian trauma. 


EARMARK DECLARATION 
HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. KNOLLENBERG. Madam Speaker, pur- 
suant to the Republican Leadership standards 
on earmarks, | am submitting the following in- 
formation for publication regarding earmarks | 
received as part of H.R. 2638, the Consoli- 
dated Security, Disaster Assistance, and Con- 
tinuing Appropriations Act for Fiscal Year 
2009. The information provided for each ear- 
mark consists of the recipient, name of the 
project, account, funding level, and the jus- 
tification for the use of taxpayer dollars. 

Requesting Member: Representative JOE 
KNOLLENBERG (R—MI). 

Bill Number: H.R. 2638 (Division C). 

Account Information: Army RDTE Line 33. 

Name of Earmark and Amount Listed in the 
Report: Diminishing Manufacturing Sources 
and Material Shortages Case Resolution Pro- 
gram—$2.4 million. 

Legal Name and Address of Receiving Enti- 
ty: Automation Alley, 2675 Bellingham, Troy, 
Michigan 48083. 

Earmark Description: The program will sig- 
nificantly reduce the Tank-Automotive and Ar- 
maments Life Cycle Management Command’s 
(TACOM LCMC) total ownership costs for 
weapons systems sustainment by using a cen- 
ter for directing the researching of diminishing 
manufacturing sources and material shortages 
(DMSMS) cases affecting TACOM LCMC, de- 
signing engineering solutions for cases, and 
testing alternatives for obsolete parts and 
higher-level assemblies. Automation Alley will 
research and develop a new process of alle- 
viating the DMSMS problem by providing an 
efficient location of companies willing and able 
to re-engineer, test, evaluate, and manufac- 
ture obsolete components and thereby reduce 
cost to TACOM LCMC who must resolve 
these issues. This work will be managed daily 
in the form of an off-base industry outreach of- 
fice with Automation Alley engineers and 
members of the TARDEC DMSMS team inter- 
acting with industry on a five-days-a-week 
basis for approximately five years based on 
funding levels. The funding will be used for 
engineering personnel, engineering research, 
and operations and overhead. 

Requesting Member: Representative JOE 
KNOLLENBERG (R—MI). 

Bill Number: H.R. 2638 (Division C). 

Account Information: Army RDTE Line 33. 

Name of Earmark and Amount Listed in the 
Report: End-to-End Vehicle Survivability Tech- 
nology—$1.6 million. 

Legal Name and Address of Receiving Enti- 
ty: Badenoch, LLC., 1040 East Maple Road, 
Suite 101, Birmingham, Michigan 48009. 

Earmark Description: The focus of the pro- 
gram is to build a lightweight, survivable tac- 
tical wheeled vehicle demonstrator show- 
casing advanced materials and manufacturing 
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techniques that will enable low-cost, high vol- 
ume production of future systems. In addition 
to addressing all seven forensic causes of 
death and serious injury, the demonstrator will 
be difficult to see or hear, have a low acquisi- 
tion signature, and be highly maneuverable. 
The vehicle will comprehensively address the 
challenge of tactical vehicle survivability. Non- 
traditional techniques and personnel from the 
automotive and motor racing world will be em- 
ployed to optimize solutions to this complex 
problem. Common threat modalities will be 
evaluated along the end-to-end chain from the 
energetic event to the human physiology using 
best practices in modeling and physical test- 
ing. Thus, the program will leverage the best 
techniques available and establish a general- 
ized, comprehensive, durable methodology for 
evaluating vehicle survivability. The funding 
will be used for engineers and material and 
other development costs. 

Requesting Member: 
KNOLLENBERG (R-MI). 

Bill Number: H.R. 2638 (Division C). 

Account Information: Army RDTE Line 30. 

Name of Earmark and Amount Listed in the 
Report: National Oncogenomics and Molecular 
Imaging Center—$3.2 million. 

Legal Name and Address of Receiving Enti- 
ty: Barbara Ann Karmanos Cancer Institute, 
4100 John R., Detroit, Michigan 48201. 

Earmark Description: This project will de- 
velop technology to diagnose human cancer 
by defining oncogene signatures which char- 
acterize cancers in patients. Karmanos Cancer 
Institute will provide imaging technology capa- 
ble of greatly improving detection of genes 
that cause cancer and measure treatment re- 
sponse. The goal of this collaborative research 
under the U.S. Army Medical Research and 
Material Command is to develop and imple- 
ment the technology to perform sophisticated 
molecular-etiologic diagnostics in human can- 
cer tissue, and to use that information to iden- 
tify new cancer targets and make far better 
predictions regarding a cancer patient’s re- 
sponse to molecular targeted therapies. The 
funding will be used for genomics equipment, 
model costs, computing and bioinformatic, sal- 
aries for lead scientists and research support 
personnel, patient imaging equipment, and 
animal imaging equipment. 

Requesting Member: Representative JOE 
KNOLLENBERG (R—MI). 

Bill Number: H.R. 2638 (Division C). 

Account Information: Army RDTE Line 33. 

Name of Earmark and Amount Listed in the 
Report: Hydraulic Hybrid Vehicles (HHV) for 
the Tactical Wheeled Fleet—$800,000. 

Legal Name and Address of Receiving Enti- 
ty: Bosch Rexroth Corporation, 2730 Research 
Drive, Rochester Hills, Michigan 48309. 

Earmark Description: This program will sig- 
nificantly reduce target vehicle consumption 
with consequent cost savings and reduction 
logistic footprint. Reduction in brake wear will 
reduce maintenance, replacement costs and 
vehicle downtime. Improved acceleration will 
improve performance, mobility and load ca- 
pacity, particularly when TWVs are fitted with 
improved crew protection. Concept demonstra- 
tion tests indicate fuel savings up to 60 per- 
cent can be achieved. Targeted end result is 
implementation into full range of TWV includ- 
ing JLTV variants. The funding will be used for 
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design and development of a hybrid system, 
engineering and labor, operations and over- 
head, materials including hybrid system hard- 
ware, and testing. 

Requesting Member: 
KNOLLENBERG (R-MI). 

Bill Number: H.R. 2638 (Division C). 

Account Information: Navy RDTE Line 5. 

Name of Earmark and Amount Listed in the 
Report: Standoff Explosive Detection System 
(SEDS)—$1.6 million. 

Legal Name and Address of Receiving Enti- 
ty: BOSSdev, Inc. 700 Tower Drive, Suite 500, 
Troy, Michigan 48098. 

Earmark Description: This program will sup- 
port a U.S. Navy/Marine Corps research and 
development project to develop a mobile, vehi- 
cle-mounted, improvised explosive device 
(IED) detector that will be able to quickly and 
safely detect the explosives in a buried IED 
from a standoff distance of 20 meters or more 
in front of a moving vehicle. This project, 
called the Standoff Explosives Detection Sys- 
tem (SEDS), is based on a proven sensing 
technology known as Thermal Neutron Activa- 
tion Analysis. In summary, the system will uti- 
lize a scanning thermal neutron beam to stim- 
ulate the nitrogen in buried or concealed ex- 
plosives causing the nitrogen to emit gamma 
rays. In turn, the gamma rays emitted from the 
explosives will be detected by a gamma ray 
telescope that is incorporated into the detector 
system. The SEDS will also include advanced 
safety technologies such as smart video to 
protect bystanders and U.S. military personnel 
from effects of the neutron beam. 

Requesting Member: Representative JOE 
KNOLLENBERG (R—MI). 

Bill Number: H.R. 2638 (Division C). 

Account Information: Navy RDTE Line 16. 

Name of Earmark and Amount Listed in the 
Report: Mobile Manufacturing and Repair Cell/ 
Engineering Education Outreach Program— 
$2.4 million. 

Legal Name and Address of Receiving Enti- 
ty: Focus: HOPE, 1355 Oakman Blvd., Detroit, 
MI 48238. 

Earmark Description: The purpose of this 
program is to attract, train and educate techni- 
cians and engineers capable of deploying new 
critical technologies in support of Navy forces. 
The funding will be used for research, recruit- 
ment, curriculum development, demonstra- 
tions, outreach, and administrative costs. 

Requesting Member: Representative JOE 
KNOLLENBERG (R—MI). 

Bill Number: H.R. 2638 (Division C). 

Account Information: Army RDTE Line 28. 

Name of Earmark and Amount Listed in the 
Report: Nanofabricated Bioartificial Kidney, 
Pancreas and Liver—$3.2 million. 

Legal Name and Address of Receiving Enti- 
ty: Innovative BioTherapies, 401 W. Morgan 
Road, Ann Arbor, Michigan 48108. 

Earmark Description: There is a need within 
the combat theater to provide kidney replace- 
ment treatment to casualties that are unstable 
for transit out of the combat area. Recent 
technology developed at the University of 
Michigan and Innovative BioTherapies, Inc. 
(IBT, Ann Arbor, MI) is miniaturizing renal cell 
therapy devices which have been dem- 
onstrated in Phase II clinical studies to reduce 
mortality of intensive care unit patients with 
acute renal failure by 50 percent. This pro- 
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gram will lead to a completely portable bio- 
artificial kidney for complete kidney replace- 
ment therapy in military field hospitals and 
fixed-wing aircraft for the treatment of severe 
combat casualties. This program will also de- 
velop miniaturized liver cell devices for the 
acute and chronic treatment of liver failure 
with bioartificial liver devices. The funding will 
be used for research operations and medical 
equipment. 

Requesting Member: 
KNOLLENBERG (R—MI). 

Bill Number: H.R. 2638 (Division C). 

Account Information: Army RDTE Line 33. 

Name of Earmark and Amount Listed in the 
Report: Plug-In Hybrid Vehicle Electrification 
Program—$3.2 million. 

Legal Name and Address of Receiving Enti- 
ty: NextEnergy Center, 461 Burroughs, Detroit, 
Michigan 48202. 

Earmark Description: The NextEnergy Cen- 
ter will work with the U.S. Army National Auto- 
motive Center to develop and deploy Smart 
Plug-In Hybrid Vehicle (PHEV) technology that 
provides new capability to manage power dis- 
tribution and reduce Department of Defense 
(“DoD”) fuel consumption using both conven- 
tional generation, renewable generation, and 
vehicles with exportable electric power. A 
smart PHEV will supplement electrical power 
generation and reduce emissions by the vehi- 
cle fleet. Funding will support initial develop- 
ment and testing of two systems, components 
and infrastructure, as well as demonstrate 
PHEV capability for vehicle to building/grid 
communication. The funding will be used for 
laboratory expenses, testing and reports, pro- 
totype (Vehicles and systems), labor and over- 
head, and equipment and material. 

Requesting Member: Representative JOE 
KNOLLENBERG (R-MI). 

Bill Number: H.R. 2638 (Division C). 

Account Information: Army RDTE Line 14. 

Name of Earmark and Amount Listed in the 
Report: Globally Accessible Manufacturing and 
Maintenance Activity—$1.6 million. 

Legal Name and Address of Receiving Enti- 
ty: POM Group, Inc., 2350 Pontiac Road, Au- 
burn Hills, Michigan 48326. 

Earmark Description: The program entitled 
“Globally Accessible Manufacturing and Main- 
tenance Activity (GAMMA)” will develop rapid, 
precision Direct Metal Deposition (DMD) tech- 
nology, combined with current materials re- 
moval technology, using the same (single) 
laser platform which will provide a quantum 
leap in force readiness and significantly impact 
the U.S. economy by greatly reducing the time 
of making complex, 3-D shaped components 
for dual-use applications. In addition, GAMMA 
will greatly enhance the currently fielded U.S. 
Army effort called the Mobile Parts Hospital 
(MPH) where modules are deployed to remote 
locations to fabricate metal parts on site from 
bar stock. Incorporation of the DMD tech- 
nology would eliminate the need for the bar 
stock $60 billion inventory. The funding will be 
used for design, factory testing, and validation 
practices. 

Requesting Member: 
KNOLLENBERG (R—MI). 

Bill Number: H.R. 2638 (Division C). 

Account Information: Army RDTE Line 33. 

Name of Earmark and Amount Listed in the 
Report: Light Weight Medical Evacuation Vehi- 
cle—$1.6 million. 
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Legal Name and Address of Receiving Enti- 
ty: Rae-Beck Automotive, 1200 W. Hamlin 
Road, Rochester Hills, Michigan 48309. 

Earmark Description: The project will design 
and develop an internally transportable vehicle 
which provides a fully integrated medical sup- 
port system designed to accommodate three- 
four litters to assist our troops. The vehicle will 
provide force protection capability, via armor- 
ing, and/or supply add-on armor, which is cur- 
rently a critical need. The vehicle will be engi- 
neered, built ready for testing within 12 
months and answers the requirement docu- 
ment of Family of Internally Transportable Ve- 
hicles ORD. The medical variant vehicle will 
be suited for missions requiring speed, cover, 
concealment, and agility. The funding will be 
used for the construction and build of a full 
working demonstrator, engineering cost, and 
program management and administrative cost. 

Requesting Member: Representative JOE 
KNOLLENBERG (R—MI). 

Bill Number: H.R. 2638 (Division C). 

Account Information: Army RDTE Line 13. 

Name of Earmark and Amount Listed in the 
Report: Condition Based Maintenance for Mis- 
sion Assuredness for Ground Vehicles—$2.4 
million. 

Legal Name and Address of Receiving Enti- 
ty: Ricardo, Inc., 40000 Ricardo Drive, Van 
Buren Township, Michigan 48111. 

Earmark Description: The program will de- 
velop computer co-simulation tools for com- 
puter testable “virtual” vehicle designs for opti- 
mized ground vehicles. It will also provide mili- 
tary tools to optimize performance, using out- 
puts for true computer based development of 
prognostics to predict mission success. This 
research will provide a wider range of “virtual 
tests” and optimize systems’ interaction. Using 
developments from the co-simulation agenda, 
the development of a computer based on- 
board prognostics system will save the military 
billions of dollars by enabling condition based 
maintenance and being able to know if a vehi- 
cle can complete a definable mission success- 
fully and safely. The funding will be used for 
simulation tools and computer based 
prognostics. 

Requesting Member: 
KNOLLENBERG (R—MI). 

Bill Number: H.R. 2638 (Division E). 

Account Information: Army, National Guard. 

Name of Earmark and Amount Listed in the 
Report: Barracks Replacement Phase |, Camp 
Grayling—$16.943 million. 

Legal Name and Address of Receiving Enti- 
ty: Michigan National Guard, Camp Grayling. 

Earmark Description: The funding will re- 
place outdated and substandard barracks. The 
soldier billeting areas of Camp Grayling were 
built in increments beginning in the 1950s. 
These facilities are substandard in terms of 
construction, function, efficiency, and space. 
The current facilities do not meet existing fire 
protection standards, have numerous safety 
violations and provide inadequate sleeping ac- 
commodations for deploying personnel 

Requesting Member: Representative JOE 
KNOLLENBERG (R—MI). 

Bill Number: H.R. 2638 (Division E). 

Account Information: Army, National Guard. 

Name of Earmark and Amount Listed in the 
Report: Infantry Squad Battle Course, Camp 
Grayling—$2 million. 
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Legal Name and Address of Receiving Enti- 
ty: Michigan National Guard, Camp Grayling. 

Earmark Description: Funding will be used 
for combat leaders to train and evaluate their 
unit in an outdoor squad tactical movement 
engagement scenario. 


EARMARK DECLARATION 


HON. KAY GRANGER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Ms. GRANGER. Madam Speaker, con- 
sistent with the Republican Leadership’s policy 
on earmarks, | submit the following justification 
for the project | received in the FY2009 Home- 
land Security Appropriations bill. 

Project name (as it appears in the bill): 
Tarrant County, TX Pre-Disaster Mitigation 

Amount received: $1 million 

Bill number: FY2009 Homeland Security Ap- 
propriations bill 

Account: Pre-Disaster Mitigation 

Legal name and address of entity receiving 
Earmark: Tarrant County, 100 E. Weatherford, 
Fort Worth, TX 76196 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: Tarrant County, TX, will use this 
funding to plan localized flood control and 
storm water management projects and will 
bring municipalities under its jurisdiction up to 
national standards. This flood control and 
storm water management work is very impor- 
tant for Tarrant County because the west fork 
of the Trinity River flows through the county. 
Enhanced flood control and storm manage- 
ment would positively impact the lives of coun- 
ty residents as well as other Texans that re- 
side downstream on the Trinity River. The 
funding plan will be adjusted accordingly for 
whatever final funding level is provided in the 
agreement. 

Description of matching funds: It is my un- 
derstanding that Tarrant County will provide at 
of the least 25 percent of the matching funds, 
as prescribed in FEMA PDM Program Guid- 
ance. 


EARMARK DECLARATION 


HON. TOM FEENEY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. FEENEY. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 2638, The Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act: 

| received two projects as follows: 

Project 1—Joint Medical Simulation Tech- 
nology Research and Development Center 
(JMSTRDC) at 12423 Research Parkway, Or- 
lando, FL 32826, received $1,600,000 from 
the Research, Development, Test and Evalua- 
tion, Army, Line 38 PE 0603015A Next Gen- 
eration Training and Simulation Systems ac- 
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count. The funds will be used to provide this 
facility with a new modeling and simulation 
center to coordinate Army efforts in medical 
care simulation training. The center will im- 
prove medical care for wounded servicemen 
and women. 

Project 2—The Joint Training Integration 
and Evaluation Center at 12000 Research 
Parkway, Suite 300, Orlando, FL 32826 re- 
ceived from the Research, Development, Test 
and Evaluation, Army, Line 104 PE 0604760A 
Distribution Interactive Simulations account. 
The funds will be used to provide the facility 
with a unique asset to leverage with Joint 
Forces. This center links Joint Forces Com- 
mand in Virginia with Orlando’s modeling and 
simulation capabilities. This helps to foster de- 
velopment of Department of Defense high fi- 
delity training for war fighters. 


EARMARK DECLARATION 
HON. RODNEY ALEXANDER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. ALEXANDER. Madam Speaker, pursu- 
ant to the Republican Leadership standards 
on earmarks, | am submitting the following in- 
formation for publication in the Congressional 
Record regarding earmarks | received: 

Congressman RODNEY ALEXANDER. 

H.R. 2638. 

FEMA State and Local Programs. 

Tensas Parish Safety Building. The entity to 
receive funding for this project is Tensas Par- 
ish Police Jury, located at 205 Hancock 
Street, St. Joseph, LA 71366. The $750,000 
would be used for constructing a Safety Build- 
ing across from the Court House. 

Congressman RODNEY ALEXANDER. 

H.R. 2638. 

DHP. 

Department of Defense Brain Injury Rescue 
and Rehabilitation Project (BIRR). $1,200,000 
will go to Louisiana State University Health 
Sciences Center, located at 433 Bolivar, New 
Orleans, LA 70112. The funding would be ap- 
plied to the BIRR program allowing it to dem- 
onstrate the ability of Hyperbaric Oxygen to 
repair brains. 

Congressman RODNEY ALEXANDER. 

H.R. 2638. 

AP, N. 

Advanced Helicopter Emergency Egress 
Lighting System. The entity to receive 
$1,600,000 for this project is Stratus Systems 
Inc., located at 7976 Highway 23, Belle 
Chasse, LA 70037. The funding would be 
used to equip a fleet of H-53 helicopters with 
safety lights on hatches, handles and over- 
head. The Helicopter Escape Path Lighting 
program uses the Advanced Helicopter Emer- 
gency Egress Lighting System (ADHEELS) to 
illuminate the hatches, actuation handles, and 
now the overhead as well, to an intensity that 
is visible in underwater conditions, which al- 
lows trapped crew to find their way out of the 
rapidly sinking aircraft. The same escape path 
lighting is actuated in land crash, assisting the 
crew in rapid escape from a stricken aircraft. 
This system is superior in performance, reli- 
ability, and logistics support to the 1970's sys- 
tem it replaces. ADHEELS represents a sig- 
nificant improvement in installation, operation, 
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maintenance, performance and reliability at a 
lower cost. The outstanding advantages derive 
from the use of an advanced electro- 
luminescent technology which requires no air- 
craft power and is automatically activated by 
immersion, crash pulse, or excessive tilt. The 
Navy has recently equipped all SH-60 series 
helicopters ADHEELS and the results are a 
resounding success. The program for the H-53 
is underway but needs the addition of over- 
head lighting also applicable to the H-60. The 
Naval Air Systems Command will procure and 
install the ADHEELS in the H-53 series aircraft 
and in the entire fleet of aircraft as this funding 
becomes available. Installation kits will be 
bought for each aircraft and installation ac- 
complished through existing support contracts. 

Congressman RODNEY ALEXANDER. 

H.R. 2638. 

RDTE, A. 

Mary Bird Perkins Cancer Center (Note: A 
Treatment Planning Research Laboratory for 
High Performance Computing and Radiation 
Dose Effects). The entity to receive 
$2,400,000 for this project the Mary Bird Per- 
kins Cancer Center, located at 4950 Essen 
Lane, Baton Rouge, La 70809. The funding 
would be used for the development of a Med- 
ical Imaging, Treatment, and Treatment Plan- 
ning Research Laboratory. MBPCC-LSU is 
supporting the development of a Medical Im- 
aging, Treatment, and Treatment Planning Re- 
search Laboratory specifically for 
monochromatic X-ray beams for use in radi- 
ation therapy (e.g. X-ray activated Auger elec- 
tron therapy) and medical diagnostic imaging. 
The Department of Defense utilizes this spe- 
cialty both in the diagnosis and treatment of 
disease, as well in the research and develop- 
ment of high performance computing, radiation 
dose, and imaging applications. 

Working with DOD, LSU-MBPCC will estab- 
lish a multi-disciplinary Treatment and Treat- 
ment Planning Research Laboratory to study a 
new technology that offers unique promises 
for monochromatic X-rays in radiation therapy 
and diagnostic imaging. Monochromatic X-ray 
activated Auger electron therapy has been 
shown in some preliminary studies to increase 
the effective dose to tumors three to five 
times, by specifically targeting tissue and its 
DNA, offering potential for sparing normal tis- 
sues to a significant degree. It is also believed 
to offer the potential of providing full radiation 
dose to the cancer while achieving a signifi- 
cant reduction in dose to normal patient tis- 
sues, thereby reducing the side effects of ra- 
diotherapy. 

Congressman RODNEY ALEXANDER. 

H.R. 2638. 

RDTE, A. 

Military Nutrition Research: Personnel Read- 
iness and Warfighter Performance. The entity 
to receive $1,600,000 for this project is the 
Pennington Biomedical Research Center, lo- 
cated at 6400 Perkins Road, Baton Rouge, LA 
70808. The funding would be for ongoing re- 
search for military nutrition across all branches 
of service. This funding is requested for the 
Pennington Biomedical Research Center for 
ongoing research to continue the Army’s re- 
sponsibility for military nutrition research 
across all branches of military service. The 
work focuses on the improvement of health 
and performance of the American Armed 
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Forces. PBRC provides laboratory support for 
the military nutrition division at USARIEM with: 
(1) analyses of human samples for studies 
conducted at U.S. Army sites, (2) assess- 
ments of energy expenditure and water re- 
quirements of soldiers in prolonged field exer- 
cise using stable isotopes, (3) nutrition anal- 
ysis services provided by the nutrient data- 
base laboratory, and (4) an imaging center lo- 
cated at PBRC which provides research sup- 
port for USARIEM and PBRC research studies 
in nutrient metabolism to sustain readiness 
and enhance performance. 

Congressman RODNEY ALEXANDER. 

H.R. 2638. 

RDTE, AF. 

Cyber Security Laboratory at Louisiana 
Tech University. The entity to receive 
$3,000,000 for this project is Louisiana Tech 
University, located at P.O. Box 10348, Ruston, 
LA 71272. Cyber Security Laboratory—This $3 
million appropriation provides funding for 
equipping a new Cyber Security Laboratory to 
support research and educational efforts in 
cyber security at Louisiana Tech University. 
This laboratory is a key component of the re- 
cently established Center for Secure Cyber- 
space (CSC), a collaboration between Lou- 
isiana Tech University and Louisiana State 
University. Funding for the CSC, totaling $8 
million, has been provided half-and-half from 
the Louisiana Board of Regents and the two 
universities. Researchers are developing core 
research foundations in evolvable sensor 
hardware/software and corresponding trans- 
formational technologies for the early pre- 
diction, detection, and control of anomalous 
behavior in cyberspace. The CSC has built 
strategic collaborative relationships between 
national and international academic and indus- 
trial partners, and with the Air Force’s Cyber- 
space Command at Barksdale Air Force Base. 
Funding for the Cyber Security Laboratory will 
be appropriately allocated to specialized lab- 
oratory equipment, lab modifications, and staff 
support. 

Congressman RODNEY ALEXANDER. 

H.R. 2638. 

RDTE, AF. 

Remote Suspect Identification. (Classified)— 
This $3.2 million appropriation provides fund- 
ing for the United States Air Force Cyber- 
space Command and the continued develop- 
ment of RSI algorithms. Funding will be uti- 
lized exclusively for research and development 
costs and well as associated administrative 
costs. 

Congressman RODNEY ALEXANDER. 

H.R. 2638. 

RDTE, N. 

Littoral Battlespace Sensing—Autonomous 
UUV. The entity to receive $800,000 for this 
project is C&C Technologies Inc., located at 
730 E. Kaliste Saloom Road, Lafayette, LA 
70508. The funding would support critical 
oceanographic data collection and training ex- 
perience data. Will also continue the use of 
operational experience to develop metrics for 
mission planning and personnel requirements 
to reduce risk and influence future acquisition 
programs. 

Neither | nor my spouse has any financial 
interest in these projects. 
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IN RECOGNITION OF GARY “BUCK” 
BARBER 


HON. ROBERT J. WITTMAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. WITTMAN of Virginia. Madam Speaker, 
| rise today to recognize Gary “Buck” Barber 
Jr., a great young man from Nuttsville, VA 
who has exemplified the finest qualities of citi- 
zenship and leadership by taking an active 
part in the Boy Scouts of America, Troop 222 
and in earning the most prestigious award of 
Eagle Scout. 

Buck has been active with his troop, partici- 
pating in many scout activities. Over the many 
years Buck has been involved with scouting, 
he has earned 30 merit badges, served as a 
Patrol Leader, Chaplain’s Aide, Senior Patrol 
Leader, and finally as a Junior Assistant 
Scoutmaster. Buck was also elected to be a 
member of the Order of the Arrow, scouting’s 
national camping honor society. 

For his Eagle Scout project, Buck coordi- 
nated the assembly and distribution of care 
packages for local service members serving 
overseas. Buck is currently completing his as- 
sociate’s degree at Rappahannock Community 
College, and plans to attend the University of 
Virginia to study mechanical engineering, and 
later attend medical school to become a sur- 
geon. 

Madam Speaker, | proudly ask you to join 
me in commending Gary “Buck” Barber Jr. for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


EARMARK DECLARATION 
HON. KAY GRANGER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Ms. GRANGER. Madam Speaker, con- 
sistent with the Republican Leadership’s policy 
on earmarks, | submit the following justifica- 
tions for projects | received in the FY2009 De- 
fense Appropriations bill. 

Project name (as it appears in the bill): AN/ 
AVS-7 Day Heads-Up Display (DayHUD). 

Amount received: $5 million. 

Bill number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: Aircraft Procurement, Navy. 

Legal name and address of entity receiving 
earmark: Elbit Systems of America, Fort Worth 
Operations (EFW, Inc.), 4700 Marine Creek 
Parkway, Fort Worth, TX 76179-6969. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: This product is a day version of the 
currently fielded night Heads-Up Display for 
the Aviator Night Vision Imaging System night 
vision goggles. The Day HUD provides the 
same aircraft and mission performance data to 
the pilots as the ANVIS version to give them 
access to “time critical” information while also 
keeping their eyes on the target or landing 
zone. The system completes the picture for 
the aircrew, provides increased safety and re- 
duces the likelihood of mishaps involving 
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brown out or lack of situational awareness by 
the pilots. 

There is no integration required with the 
product and testing is complete. Funding will 
directly procure 150 units of system hardware. 

Description of matching funds: None re- 
quired. 

Project name (as it appears in the bill): UH- 
60A Rewiring Program. 

Amount received: $5 million. 

Bill number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: Aircraft Procurement, Army. 

Legal name and address of entity receiving 
earmark: InterConnect Wiring LLP 5024 west 
Vickery Blvd. Fort Worth, Texas 76107. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: The requiring of aging UH-60 aircraft 
will ensure a single, standardized aircraft con- 
figuration, reduce extensive maintenance time 
requirements needed to isolate electronic mal- 
functions and enhance operational safety due 
to the age of the wire within the aircraft. Each 
aircraft will rewire $108,333 in materials and 
$725,000 in labor to require. At a unit price of 
$833,333 per aircraft, the requested funds will 
rewire 6 aircraft. 

Description of matching funds: None re- 
quired. 

Project name (as it appears in the bill): 
NNSA metals Declassification for Reuse by 
DoD in Armaments. 

Amount received: $2.72 million. 

Bill number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: Research, Development, Test and 
Evaluation, Defense-Wide. 

Legal name and address of entity receiving 
earmark: e-PEAK Inc. 311 Diamond Oaks 
Drive Weatherford, TX 76087. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: A critical Army need is lightweight 
and specialty metals to support development 
of advanced armors, vehicles, and weapon 
systems; however, these metals are extremely 
expensive. The DOE has a major stockpile of 
specialty metals recovered from decommis- 
sioned warheads. This program delivers a 
process that allows DOE to safely, securely, 
and efficiently discard these metals through a 
unique microwave melting furnace and plasma 
melting. These advanced melting technologies 
require additional development to scale them 
up to meet DOE’s unique declassification re- 
quirements. The specialty metals can then be 
provided to the Army at significantly low costs. 
This program provides technologies that allow 
for the safe, secure, environmentally sound re- 
covery and reuse of more than one million 
tons of discarded metals that are currently 
stockpiled at DOE facilities. 

Finance Plan Based on Request: 

Facility site selection, permitting, operational 
safety requirements, support utilities, and 
other required items (site staffing, training and 
DOE site requirements): $400,000 

Final design, DOE approvals, construction 
and required certifications for melting systems: 
$2,400,000 

Delivery and operational testing of systems: 
$600,000 

Total Request: $3,400,000 

The plan for the project will be adjusted ac- 
cording to the funding level in the final agree- 
ment. 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 16 


Description of matching funds: None re- 
quired. 

Project name (as it appears in the bill): 
Smart Machinery Spaces System 

Amount received: $2.4 million. 

Bill number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: Research, Development, Test and 
Evaluation, Navy. 

Legal name and address of entity receiving 
earmark: Williams Pyro Inc., 200 Greenleaf 
Street, Fort Worth, Texas. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: Shipboard machinery spaces are cur- 
rently inspected using a costly manual proc- 
ess. Manual data collection and analyses re- 
quire significant manpower, and results are 
often inconsistent. This system supports a 
smart sensor node, an information systems 
network, and video-based situational aware- 
ness and fire detection capability. Congress 
provided funds in FY 07 for the Smart Machin- 
ery Systems to develop the system which en- 
ables condition-based monitoring capabilities 
combined with improved automatic configura- 
tion management. This program fully supports 
the Navy’s January 2007 Naval Science and 
Technology Strategic Plan, which one of the 
focus area include Affordability, Maintainability 
and Reliability. The vision of that focus area 
was to “Reduce acquisition and lifecycle cost 
of Naval Platforms through design tools, re- 
duced maintenance, intelligent diagnostics and 
automation.” This program reduces mainte- 
nance and lifecycle costs, provides for remote 
monitoring of the equipment and allows for a 
reduction in manpower. 

Finance Plan Based on Request: 

Engineering and labor for the development 
and completion of the project: $1.9 million. 

Subcontracts involving Texas A&M for engi- 
neering, testing and support: $980,000. 

Supplies, testing facilities and travel/meet- 
ings: $120,000. 

Total Request: $3,000,000. 

The plan for the project will be adjusted ac- 
cording to the funding level in the final agree- 
ment. 

Description of matching funds: None re- 
quired. 

Project name (as it appears in the bill): MK 
19 Crew Served Weapons System trainer. 

Amount received: $328,000. 

Bill number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: Operation and Maintenance, Army 
National Guard. 

Legal name and address of entity receiving 
earmark: Texas National Guard, PO Box 
5218, Austin, Texas 78763. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: Acquisition of the systems, which pro- 
vides initial and sustainment marksmanship 
training, gunnery and tactical training, and 
“shoot/don’t shoot training,” will enhance the 
battle readiness of the Texas National Guard 
and will aid in the transformation of the Guard 
into an Operational Force. The requested 
amount ($410,000) will purchase for the Texas 
National Guard, 10 trainers ($41,000 per train- 
er). The plan for the project will be adjusted 
according to the funding level in the final 
agreement. 
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Description of matching funds: None re- 
quired. 

Project name (as it appears in the bill): RC- 
26B Modernization. 

Amount received: $7.2 million. 

Bill Number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: Aircraft Procurement, Air Force. 

Legal name and address of requesting enti- 
ty: ATK Integrated Systems, 236 Citation 
Drive, Fort Worth, TX 76106. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: The RC-26B performs critical intel- 
ligence, surveillance and reconnaissance 
(ISR) missions in support of national disaster 
response by the Department of Homeland Se- 
curity (DHS), Customs and Border Protection 
(CBP), Air National Guard, and in direct sup- 
port of Special Operations Forces in the 
GWOT. The Air National Guard (ANG) oper- 
ates a fleet of eleven RC-26B aircraft that pro- 
vide support to individual states for disaster 
relief and counter-drug missions. As the de- 
mands for the RC-26Bs proven utility in- 
creased, non-availability of the platform due to 
use in GWOT operations have prevented ANG 
crews from performing their domestic assigned 
missions. 

Special Operations Command funded the 
modification of five RC-26B aircraft—to pro- 
vide ISR missions in support of deployed op- 
erations. With five RC-26B aircraft deployed in 
support of missions outside of the continental 
United States, an availability vacuum at the 
state level has occurred. The remaining six 
RC-26B aircraft (from Mississippi, Arizona, 
Florida, Texas, West Virginia and New York) 
are not sufficient to support the disaster relief 
and counter-narcotics missions of both the 
ANG and DHS/CBP. 

The requested $9,000,000 will be used for 
concept development, design, integration and 
flight verification for one aircraft of the fol- 
lowing technologies that would enhance the 
current Block 20 RC-26B performance and ef- 
fectiveness. The plan for the project will be 
adjusted according to the funding level in the 
final agreement. 

Description of matching funds: None re- 
quired. 

Project name (as it appears in the bill): Net- 
work Centric Collaborative targeting for the P- 
3C. 

Amount received: $3.2 million. 

Bill Number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: Aircraft Procurement, Navy. 

Legal name and address of requesting enti- 
ty: L-3 Communications, ComCept Division, 
2800 Discovery Blvd, Rockwall TX 75032. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: NCCT is an Air Force program that 
provides legacy and new ISR assets with 
transformational networking capabilities. NCCT 
takes advantage of existing platform sensors 
which dramatically improves the probability of 
detection, accuracy of identification, precision 
location, and timeliness. This integration of 
newer technologies expands the networking 
range, thus enabling wider information-sharing 
and obviating the need for newer sensors. 
CENTCOM endorsed this technology as one 
that can solve immediate operational needs. 
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The integration of sensors enabled by NCCT 
software will provide a low cost, near term op- 
tion for greatly enhancing US capabilities in 
Maritime Domain Awareness, Strike Support, 
and Undersea Warfare. The effect of using ex- 
isting platforms and sensors as a team allows 
for target detection, location, and identification 
against time critical targets and threats, as 
well as support war fighting and counter-ter- 
rorism operations abroad when integrated with 
US Intelligence and Surveillance and Recon- 
naissance (ISR) systems. 

Finance Plan Based on Request: 

Procurement of NCCT Equipment: 
thousand. 

Design, Mission System Integration & Instal- 
lation of NCCT on MPRA Aircraft: $2.75 mil- 
lion. 

Labor, materials, and Support Activities: $1 
million. 

Total request: $4,000,000. 

The plan for the project will be adjusted ac- 
cording to the funding level in the final agree- 
ment. 

Description of matching funds: None re- 
quired. 

Project name (as it appears in the bill): Vi- 
sion Integrating Strategies in Ophthalmology 
and Neurochemistry (VISION). 

Amount received: $3.2 million. 

Bill Number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: Research, Development, Test And 
Evaluation, Army. 

Legal name and address of requesting enti- 
ty: UNT Health Science Center, 3500 Camp 
Bowie Blvd, Fort Worth, Texas 76107. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: The research performed by the VI- 
SION team will target the various causes and 
effects of visual damage resulting from both 
ocular injuries and eye exposure to the ele- 
ments during combat operations. This re- 
search will ultimately be used to develop com- 
pounds and novel therapeutic strategies to 
more quickly return an injured warfighter to his 
unit. More significantly, the goal is to have the 
Services be able to equip warfighters and 
combat medical personnel with therapy solu- 
tions that can be (1) administered preventa- 
tively, (2) self-administered or (3) easily de- 
ployed and administered in the field. This will 
enable the effective delivery of therapies that 
take advantage of the narrow time window 
that eye injuries have for most effective treat- 
ment once the damage has occurred. In addi- 
tion, the development of effective treatments 
for these conditions could save the U.S. gov- 
ernment hundreds of millions of dollars annu- 
ally in preservation of combat readiness, im- 
provement of the visual performance of re- 
enlisting soldiers and in reduction of long-term 
health care related costs. 

Finance Plan Based on Request: 

Staffing, development of compounds, instru- 
mentation & therapeutic imaging: $1.2 million. 

Mass spectrometry: $1.2 million. 

Advance computing research: $800 thou- 
sand. 

Preclinical and translational implementation: 
$800 thousand. 

Total request: $4 million. 

The plan for the project will be adjusted ac- 
cording to the funding level in the final agree- 
ment. 
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Description of matching funds: None re- 
quired. 

Project name (as it appears in the bill): 
Flashlight Soldier-to-Soldier Combat Identifica- 
tion System. 

Amount received: $5.6 million. 

Bill Number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: Research, Development, Test And 
Evaluation, Defense-Wide. 

Legal name and address of requesting enti- 
ty: ATR Electronics, Inc., 109 Ridgemont Ave., 
San Antonio, TX 78209. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: Friendly Fire is a serious problem for 
the U.S. military and its coalition partners. 
Friendly Fire casualties occur frequently and 
weaken the resolve of some coalition partners. 
Per capita, U.S. Friendly Fire casualties in- 
creased 300 percent during the 2003 invasion 
of Iraq compared to 1991 Desert Storm. Ef- 
forts to reduce Friendly Fire casualties through 
“doctrine and training” and “Blue Force Track- 
ing’ have not succeeded. The Flashlight 
project equips the soldier with rifle mounted/ 
body worn hardware that immediately identi- 
fies friendly soldiers and equipment at the 
point of engagement. Funds would go toward 
phase 2 of the development of a bottom-up, 
rifle mounted/body worn hardware Combat ID 
capability that reduces U.S. and coalition 
Friendly Fire casualties and increases combat 
effectiveness. Follow-on Flashlight antennas 
can be mounted on platforms (tanks, etc.) and 
aircraft to create a single-system Combat ID 
capability that can be integrated into advanced 
communications systems (FCS). This project 
develops 10-prototype M4 rifle mounted/body 
worn devices for military testing in 18-months. 
The plan for the project will be adjusted ac- 
cording to the funding level in the final agree- 
ment. 

Description of matching funds: None re- 
quired. 

Project name (as it appears in the bill): En- 
hanced Holographic Imager (EHI). 

Amount received: $2.48 million. 

Bill Number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: Research, Development, Test And 
Evaluation, Army. 

Legal name and address of requesting enti- 
ty: Zebra Imaging, Inc., 9801 Metric Blvd., 
Suite 200 Austin, TX 78758. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: This is the final phase of a three-year 
development program to reduce the size and 
enhance efficiency of the holographic imager 
system currently used to produce 3D imagery 
for the Army’s Tactical Battlefield Visualization 
program. The requested FYO9 funds will be 
administered by the U.S. Army Engineering 
Research and Development Center 
(USAERDC) and will complete the EHI devel- 
opment program, with the delivery of a fully- 
tested prototype of the field-deployable En- 
hanced Holographic Imager. The Enhanced 
Holographic Imager (EHI) system is needed 
by DOD to reduce the time now required to 
provide 3D imagery to Coalition Forces in Iraq 
for intelligence and operation planning. 

Finance Plan Based on Request: 

Complete design of system & lab test proto- 
type: $1.75 million. 
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Develop & prototype post-processor: $580 
thousand. 

Construct and test in-field beta prototype: 
$770 thousand. 

Total request: $3.1 million. 

The plan for the project will be adjusted ac- 
cording to the funding level in the final agree- 
ment. 

Description of matching funds: None re- 
quired. 

Project name (as it appears in the bill): Cen- 
ter for Geospatial Intelligence & investigation 
(GII). 

Amount received: $1.52 million. 

Bill Number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: Research, Development, Test And 
Evaluation, Navy (Marine Corps). 

Legal name and address of requesting enti- 
ty: Texas State University, San Marcos, Cen- 
ter for Geospatial Intelligence & Investigation, 
601 University Drive, San Marcos, TX 78666. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: The Center for Geospatial Intel- 
ligence & Investigation is conducting research 
of interest to the US military. Recognizing the 
need for better tools to track down insurgents 
responsible for kidnapping, maiming, and kill- 
ing US Forces, allies, and civilians in oper- 
ations in OIF and OEF, the Army sanctioned 
the initial stage of this project through the 
Army Topographic Engineering Center in 
FY06. This project is designed to assist in 
counter-IED (improvised explosive devices) ef- 
forts having a direct impact on increased safe- 
ty levels and reduced risk of injury and/or 
death for U.S. military forces deployed to OIF 
and OEF. Funds will be used for the next 
phase of the project supported by the US Ma- 
rines Systems Command. Employing a cross- 
disciplinary approach, GII seeks to help mili- 
tary and military intelligence officials build 
more powerful investigative and analytic tools. 
This project will continue to develop computer 
modeling based on insurgent behavioral theo- 
ries to help extract knowledge from informa- 
tion and data, assisting military officials in pre- 
dicting insurgent activity areas and bases of 
operation. Components of the project will 
focus on suicide attacks, attacks along main 
supply routes/roads, and the use of special- 
ized technology to depict the “Behavioral De- 
cision-Making Template” of insurgents. 

Finance Plan Based on Request: 

Personnel: $843,520. 

Equipment: $414,300. 

Other direct costs: $100,000. 

Indirect costs: $635,465. 

The plan for the project will be adjusted ac- 
cording to the funding level in the final agree- 
ment. 

Description of matching funds: None re- 
quired. 

Project name (as it appears in the bill): Au- 
thorized Emergency Satellite Communication 
Packages (JISCC). 

Amount received: $2.8 million. 

Bill Number: FY 2009 Department of De- 
fense Appropriations. 

Bill Account: Operation and Maintenance, 
Army National Guard. 

Legal name and address of requesting enti- 
ty: Texas National Guard, PO Box 5218, Aus- 
tin, Texas 78763. 
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Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: Texas Military Forces is authorized, 
but not fully funded, for 10 Joint Incident 
Scene Communication Capability (JISCC) 
packages needed to support the various dis- 
aster command posts including JIATF HQ, 
each subordinate task force command post, 
local incident command posts, EOCs, and 
other multi-agency coordination centers. There 
are 2 JIlSCCa on-hand. Funding for this 
project would procure 8 authorized, but not- 
funded, JISCC packages required for disaster 
response. JISCC system uses DoD satellites 
eliminating the persistent shortage of funds to 
pay for commercial satellite service. This 
equipment fully enables the Texas National 
Guard Joint Inter-Agency Task Force (JIATF) 
to Command and Control its Inter-Agency 
structure across the State, or out of State in 
support of other States under EMAC, best 
serving as DoD’s lead agent for disaster re- 
sponse in Texas. 

Finance Plan based on request: 

Satellite emergency/interoperable commu- 
nications packages (x8): $4,091,400111. 

Transportation vehicles (x8): $311,200. 

Total request: $4.403 million. 

Description of matching funds: None re- 
quired. 

Project name (as it appears in the bill): Air 
Force Plant 4 (AFP 4) Physical Security En- 
hancements. 

Amount received: $2.072 million. 

Bill Number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: Other Procurement, Air Force. 

Legal name and address of requesting enti- 
ty: Lockheed Martin Aeronautics Company, 1 
Lockheed Blvd., Fort Worth, TX 76108. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: Air Force Plant 4 is a critical Govern- 
ment Owned Contractor Operated (GOCO) In- 
dustrial facility dedicated to the design, devel- 
opment, and manufacture of tactical fighter air- 
craft systems, including the F—16, F—22 and 
the F—35. Protection of this facility, its human 
resources, and its unique manufacturing capa- 
bilities from determined threats is required in 
order to reduce the potential for disruption to 
these critical DoD programs. This project will 
accomplish the following Physical Security im- 
provements at Air Force Plant No. 4, located 
in Fort Worth, Texas: 

(1) Provide Flight Line Security Enhance- 
ments, Air Force Plant 4 (AFP4)—Project will 
install an inner perimeter fence, and closed 
circuit video monitoring systems, to restrict un- 
authorized access to the AFP 4 aircraft oper- 
ating areas (flight line, run stations, fueling 
areas). These improvements are required to 
reduce the security and safety risk to F—16 
and F-35 aircraft undergoing final checkout 
and flight operations. AFP 4 flight line security 
has been identified as vulnerable during var- 
ious Government reviews and assessments. 
$970K 

(2) Provide Security Enhancements, Build- 
ing 200—Engineering & Office Bldg, Air Force 
Plant 4 (AFP 4)—Project will modify standoff 
distances or install protective barriers on the 
north, south and east approaches to Building 
200. These modifications are required to meet 
DoD recommended antiterrorism standards for 
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existing facilities. Bldg. 200 security defi- 
ciencies have been identified during various 
Government reviews and assessments. 
$1.461M 

(3) Install Perimeter Vehicle Barrier System, 
Air Force Plant 4 (AFP 4)—Project will con- 
struct a cable vehicle barrier system in vulner- 
able areas along the perimeter of the govern- 
ment owned manufacturing facility. This instal- 
lation will more effectively deter a determined 
threat to these critical facilities while aug- 
menting the overall hardening of the common 
perimeter for both AFP 4 and the adjacent 
Fort Worth NAS-Joint Reserve Base. $3.124M 

The plan for the project will be adjusted ac- 
cording to the funding level in the final agree- 
ment. 

Description of matching funds: None re- 
quired. 


EARMARK DECLARATION 


HON. ROY BLUNT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. BLUNT. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638. 

Requesting Member: 
BLUNT. 

Bill Number: H.R. 2638. 

Account: Army—RDT&E, Medical Advanced 
Technology. 

Legal Name of Requesting Entity: Missouri 
State University and Crosslink. 

Address of Requesting Entity: 524 N. 
Booneville Ave, Springfield, MO 65806. 

Description of Request: $6 million is in- 
cluded in this bill to develop a localized drug 
delivery system for use on amputee and burn 
victims who are wounded in combat. Effective 
localized controlled drug delivery will provide 
amputees and burn victims the needed pain 
and healing therapeutics while minimizing the 
required dosage because the drug will be de- 
livered locally and not systemically. This will 
aid in reducing chances of developing drug re- 
sistance and dependency both of which in- 
crease healing time and reduce quality of life. 
The use of taxpayer funds is justified because 
there are an estimated 20,000 injuries in Iraq 
and many amputees are not wearing their 
prosthetic device due to discomfort resulting 
from inflammation and infection. 

Requesting Member: Congressman Roy 


Congressman Roy 


BLUNT. 
Bill Number: H.R. 2638. 
Account: Conventional Weapons Tech- 


nology Research, Development, Test And 
Evaluation, Air Force. 

Legal Name of Requesting 
EaglePicher Technologies. 

Address of Requesting Entity: C and Porter 
Streets, Joplin, Missouri 64802. 

Description of Request: $2.4 million is in- 
cluded in this bill for energetic device quality 
and reliability improvements using computer 
aided process control. Virtually every weapon 
and safety system used by the DoD relies on 


Entity: 
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some type of Energetic Device to function 
properly. These devices are described as sin- 
gle point failure potentials—which means that 
if they don’t function, then the system fails. 
Because of the criticality of these functions, 
the benefit of higher reliability translates into 
increased mission success and increased 
safety to the warfighter. In addition, the activi- 
ties proposed above will lead to decreased 
manufacturing costs and increased manufac- 
turing productivity for these devices. This will 
allow for increased throughput in order to sup- 
port potential surge scenarios. EaglePicher 
Technologies (EPT) has been manufacturing 
Energetic Devices since the early 1980’s and 
is proud of the reliability record demonstrated 
by the use of their devices. EPT seeks to part- 
ner with Eglin AFB to raise the reliability of 
these devices to the next level. EaglePicher 
proposes to demonstrate unprecedented lev- 
els of quality and reliability to this neglected, 
but critical segment of the defense industry. 
ustry. 


EARMARK DECLARATION 
HON. ROBERT J. WITTMAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. WITTMAN of Virginia. Madam Speaker, 
pursuant to the Republican Leadership stand- 
ards on earmarks, | am submitting the fol- 
lowing information for publication in the CON- 
GRESSIONAL RECORD regarding earmarks | re- 
ceived as part of H.R. 2638, the Department 
of Homeland Security Appropriations Act, 
2009. 

Vehicle Paint Facility, Fort Eustis. 

Requesting Member: Congressman ROBERT 
J. WITTMAN. 

Bill Number: H.R. 2638. 

Account: U.S. Department of the Army, Mili- 
tary Construction. 

Legal Name of Requesting Entity: City of 
Newport News. 

Address of Requesting Entity: 2400 Wash- 
ington Avenue, Newport News, VA 23607. 

Description of Request: Provide $3.90 mil- 
lion to construct a Vehicle Paint Facility at Fort 
Eustis with paint booths to accommodate the 
preparation and painting of vehicles, equip- 
ment, components, helicopters, and modular 
causeway sections. This project is required to 
support the preparation for and painting of ap- 
proximately 1600 pieces of vehicular equip- 
ment. Most of this equipment belongs to the 
7th Sustainment Brigade, which is one of the 
Army’s most frequently deployed units. If this 
project is not provided, Fort Eustis will incur 
negative mission impacts and will not meet 
Virginia Environmental Quality requirements. 
Current painting operations will have an ele- 
vated cost because existing facilities cannot 
accommodate oversized equipment. The facil- 
ity is critical to rapidly prepare equipment for 
deploying units in conjunction with time 
phased deployment schedules. In addition, the 
Deputy Secretary of the Army (Installations 
and Housing) certifies that this project has 
been considered for joint use potential. This 
request is consistent with the intended and au- 
thorized purpose of the U.S. Department of 
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the Army, Military Construction account. There 
is no matching requirement. 

High Power Free Electron Laser Develop- 
ment for Naval Applications. 

Requesting Member: Congressman ROBERT 
J. WITTMAN. 

Bill Number: H.R. 2638. 

Account: U.S. Department of the Navy, Re- 
search, Development, Test and Evaluation. 

Legal Name of Requesting Entity: Jefferson 
Science Associates on behalf of the Thomas 
Jefferson National Accelerator Facility. 

Address of Requesting Entity: 12000 Jeffer- 
son Avenue, Newport News, VA 23606. 

Description of Request: Provide $2.40 mil- 
lion for the Jefferson Lab High Power FEL De- 
velopment for Naval Application project, which 
continues to meet the Navy milestones for in- 
creased laser power and systems develop- 
ment for the application of a shipboard system 
for cruise missile defense. In October 2006, 
the JLab FEL broke its own record and ex- 
ceeded the Navy milestone by delivering 14.2 
kW of infrared light at a maritime critical wave- 
length. The FEL project has important directed 
energy applications. There is no matching re- 
quirement. This request is consistent with the 
intended and authorized purpose of the U.S. 
Department of the Navy RDTE account. 

Marine Corps Base Quantico OCS Head- 
quarters Facility. 

Requesting Member: Congressman ROBERT 
J. WITTMAN. 

Bill Number: H.R. 2638. 

Account: U.S. Department of the Navy, Mili- 
tary Construction. 

Legal Name of Requesting Entity: Member 
initiated request. 

Address of Requesting Entity: 1123 Long- 
worth House Office Building, Washington, DC 
20515. 

Description of Request: Provide $5.98 mil- 
lion for construction of the Marine Corps Base 
Quantico Officer Candidate School Head- 
quarters Facility located at Quantico, Virginia. 
The funding would be used to construct a sin- 
gle-story administrative headquarters building 
to consolidate Headquarters functions at Offi- 
cer Candidate School (OCS). The facility will 
provide workspaces for 75 Marines respon- 
sible for coordinating the administrative, edu- 
cational, operational and logistics support re- 
quired to conduct Officer Candidate training at 
OCS. The existing facility was built in 1945 
and will be demolished once new construction 
is complete. Preventive and corrective mainte- 
nance, both routine and emergency, take 
place on a daily basis at the existing facility, 
consuming material, money and manpower. 
This project is listed on the USMC FY09 Un- 
funded Programs List. The entity to receive 
funding for this project is the United States 
Navy. The funds will be used for the OCS 
headquarters construction, technical operating 
manuals, information systems, anti-terrorism 
force protection, and supporting facilities (con- 
struction features, electrical, mechanical, pav- 
ing and site improvements, demolition and en- 
vironmental mitigation). There is no matching 
requirement. This request is consistent with 
the intended and authorized purpose of the 
U.S. Department of the Navy Military Con- 
struction account. 

Over-the-Horizon Vessel Tracking for Home- 
land Security. 
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Requesting Member: Congressman ROBERT 
J. WITTMAN. 


Bill Number: H.R. 2638. 


Account: U.S. Department of the Navy, Re- 
search and Development. 


Legal Name of Requesting Entity: Center for 
Innovative Technology (CIT). 


Address of Requesting Entity: 2214 Rock 
Hill Road, Suite 600, Herndon, VA 20170- 
4228. 


Description of Request: Provide $800,000 
for Over-the-Horizon Vessel Tracking. Over- 
the-Horizon Vessel Tracking has been a pri- 
ority for DoD since the 1950s. The Coast 
Guard plays a key role in force protection and 
is responsible for protection of Naval assets 
while in port under a 1995 Memorandum of 
Understanding with DOD. This project 
leverages the previous federal investment in 
the NOAA Integrated Ocean Observing Sys- 
tem (lIOOS). Labor: $900,000, Equipment and 
Supplies: $80,000, Travel: $20,000. CIT will 
provide a 10% match, covering labor, fringe, 
and indirect costs. This request is consistent 
with the intended and authorized purpose of 
the U.S. Department of the Navy Research 
and Development account. 


Training Support Center, Ph 1. 


Requesting Member: Congressman ROBERT 
J. WITTMAN. 


Bill Number: H.R. 2638. 


Account: U.S. Department of the Army, Mili- 
tary Construction. 


Legal Name of Requesting Entity: City of 
Newport News. 


Address of Requesting Entity: 2400 Wash- 
ington Avenue, Newport News, VA 23607. 


Description of Request: Provide $13.60 mil- 
lion to construct Phase | of a multi-phase Ad- 
vanced Training Technology Support Facility 
for the U.S. Army Training Support Center at 
Fort Eustis. Project includes administrative 
space, special work areas, office support 
areas, classrooms, conference rooms, storage 
areas, mailroom functions, and computer/com- 
munication space. Supporting facilities include 
utilities services, UMCS connection, emer- 
gency generator, paving, storm drainage, site 
improvement, communications and fencing. 
Heating (natural gas) and air conditioning will 
be by self contained systems. Antiterrorism/ 
Force Protection (AT/FP) measures include 
laminated glass, traffic control barriers and 
standard security design features. Access for 
individuals with disabilities will be provided. 
Demolish includes limited asbestos abate- 
ment. If this project is not provided, frag- 
mented elements of ATSC will continue to oc- 
cupy structurally deficient temporary facilities 
and impact Army-wide ATSC Range and sup- 
port missions. There is no matching require- 
ment. This request is consistent with the in- 
tended and authorized purpose of the U.S. 
Department of the Army Military Construction 
account. 
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INTRODUCTION OF THE NURSING 
HOME EMERGENCY ASSISTANCE 
ACT 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. PAUL. Madam Speaker, | rise to intro- 
duce the Nursing Home Emergency Assist- 
ance Act. This act makes private, for-profit 
nursing homes eligible for the same federal 
aid as is currently available to public nursing 
homes. Under current federal law, only public 
nursing homes may receive federal disaster 
assistance. However, hurricanes, tornadoes, 
and earthquakes do not distinguish between 
private and public, or for-profit and not-for- 
profit, nursing homes. 

As | have recently seen in my district, all 
nursing homes face unique challenges coping 
with natural disasters and their aftermaths. It 
is not fair to the taxpayers who work in, reside 
in, or have entrusted the care of their loved 
ones to, a private nursing home that private 
nursing homes are denied the same federal 
aid available to their public counterparts. Ma- 
dame Speaker, the Nursing Home Emergency 
Assistance Act ensures all residents of nursing 
homes can benefit from federal disaster aid. | 
encourage my colleagues to support this legis- 
lation. 


——— 


EARMARK DECLARATION 
HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. CALVERT. Madam Speaker, | have re- 
ceived authorization in the National Defense 
Authorization Act for Fiscal Year 2009 for two 
projects in California’s 44th Congressional Dis- 
trict which are described as follows: 

Requesting Member: Congresman KEN CAL- 
VERT. 

Bill Number: S. 3001. 

Account: Standards 
search, Development, 
NAVY. 

Legal Name of Requesting Entity: Naval 
Surface Warfare Center, Corona Division. 

Address of Requesting Entity: Naval Surface 
Warfare Center Corona Division, 2300 Fifth 
St., Norco, CA 92860. 

Description of Request: | have received con- 
gressional authorization in the National De- 
fense Authorization Act for Fiscal Year 2009 
(NDAA FYO09) for a requested project in the 
amount of $2,000,000. The authorization is for 
a project which would continue work in the 
areas of Primary and Depot Maintenance cali- 
bration standards. Specifically the work will be 
done in the technology areas of Nuclear, Bio- 
logical and Chemical (NBC), electro-optics, 
and physical-mechanical. The purpose of the 
work is to ensure measurement accuracy in 
support and maintenance of new advanced 
technology weapon systems, current weapon 
systems and associated support equipment. 
Specifically, the funding also continues efforts 
of calibration standards (hardware) in support 


Development—Re- 
Test & Evaluation, 
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of Nanoscale Dimensional Standards using 
Atomic Force Microscopy (AFM). Standards 
developed through this ongoing program pro- 
vides continued measurement support and ca- 
pability to ensure that our nation’s advanced 
weapon systems operate as designed and de- 
tectors accurately recognize threats. 

Requesting Member: Congressman KEN 
CALVERT. 

Bill Number: S. 3001. 

Account: Defense Wide—Research, Devel- 
opment, Test & Evaluation. 

Legal Name of Requesting Entity: Center for 
Nonoscale Science and Engineering, Univer- 
sity of California, Riverside. 

Address of Requesting Entity: 900 Univer- 
sity Avenue, Riverside, California 92521. 

Description of Request: | have received con- 
gressional authorization in the National De- 
fense Authorization Act for Fiscal Year 2009 
(NDAA FY09) for a requested project in the 
amount of $3,000,000 for 3D-electronics tech- 
nology. This project aims to take advantage of 
recent advances in nanomaterials and nano- 
devices to begin to address the issue nec- 
essary to take the electronics industry beyond 
the two-dimensional silicon based devices and 
wiring and to develop high density, 3D-elec- 
tronics technology together with associated 
packaging, protable power sources and heat 
dissipation solutions. UC Riverside has sub- 
stantial expertise in the development of nano- 
materials that offer extraordinary properties 
when properly engineered for these applica- 
tions. The proposed effort will fund technology 
development studies in the following five 
areas: 3D integration of RF and Digital tech- 
nologies; materials development for thermal 
management; materials development for 3D 
wiring; materials development for multi-tech- 
nology isolation; and development of process 
equipment for advanced 3D processes and 
materials manufacturing. The availability of 
new approaches to very high density elec- 
tronics and compact power sources that are 
built from the new generation of nanomaterials 
will greatly aid the DoD mission in providing 
advanced electronics and power in the battle- 
field. 


EARMARK DECLARATION 


HON. GUS M. BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. BILIRAKIS. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding earmarks | received as part 
of S. 3001, the Duncan Hunter National De- 
fense Authorization Act: 

Requesting Member: 
M. BILIRAKIS. 

Bill Number: S. 3001. 

Account: Aircraft Procurement Army. 

Names and Addresses of Requesting Enti- 
ties: Sikorsky Aircraft Corporation, 6900 Main 
Street, Stratford, CT 06615; Pall Aeropower 
Corporation, 10540 Ridge Road, New Port 
Richey, FL 34654. 

Description of Request: This earmark pro- 
vides an additional $5,000,000 to modernize 


Representative Gus 
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the National Guard H-60 Black Hawk heli- 
copter fleet. The UH-60 Black Hawk heli- 
copter is an essential capability of the National 
Guard. It provides units in every State with a 
multi-mission aircraft for search & rescue, util- 
ity lift, disaster relief and medical evacuation. 
The Army National Guard (ARNG) is author- 
ized 782 Black Hawk aircraft but is short of 
this authorization by almost 100 aircraft. This 
shortage requires ARNG units to loan or trans- 
fer Black Hawks in support deployments, train- 
ing or state missions, resulting in a higher 
usage rate of available airframes. Additionally, 
more than 500 of the 782 National Guard air- 
craft are older UH-60A models, with an aver- 
age age of approximately 25 years. 

The Army is procuring over 1,200 UH-60M 
Black Hawks for utility, special operations and 
MEDEVAC missions to replace the aging UH- 
60A from operational units by 2016. The Army 
acquired 33 UH—60M Black Hawks by the end 
of FY07, and from FYO9 to FY13, the Army 
plans to procure an additional 300 UH-60M 
Black Hawks (70 of those aircraft are pro- 
grammed for ARNG units). However, without 
an accelerated procurement of the UH-60M, 
the Army National Guard will be operating 
more than 400 UH-60A helicopters beyond 
2020. 

The ARNG and the Active Army developed 
a program to support the continued mod- 
ernization of the ARNG Black Hawk fleet. Un- 
fortunately, this program is not fully funded. 
The ARNG plan is to accelerate the fielding of 
UH-60M Black Hawks by 10 aircraft per year. 
Although the Active Army has programmed 
UH-60A recapitalization for the ARNG with 
Operations and Maintenance (O&M) funds, 
which includes an airframe life extension, 
fleet-wide product improvements, and the re- 
placement of components, the UH-60A to L 
upgrade is not funded. 

The UH-60L Black Hawk is more economi- 
cal to operate and has 1000 Ibs of additional 
lift than the UH—-60A. The desired rate of UH- 
60A to L upgrades is 38 per year. Funding the 
UH-60A to L upgrade will significantly improve 
the Black Hawk fleet and assure that ARNG 
units are ready, deployable, and available to 
protect our national interests both abroad and 
at home. 

This ARNG aviation initiative has been iden- 
tified by the Chief of the National Guard Bu- 
reau (CNGB) as a FY09 Essential 10-Top 25 
unfunded priorities. 

Requesting Member: Representative Gus 
M. BILIRAKIS. 

Bill Number: S. 3001 

DOMESTIC PRODUCTION OF POLYCRYSTALLINE LASER 

GAIN MATERIALS 

Account: Defense Production Act Pur- 
chases. 

Names and address of Requesting Entity: 
VLOC Incorporated, 7826 Photonics Drive, 
New Port Richey, FL 34655. 

Description of Request: This earmark pro- 
vides $5,200,000 for the domestic production 
of transparent polycrystalline laser gain mate- 
rials for defense critical materials required for 
the Department of Defense’s next-generation 
tactical laser systems. The Department of De- 
fense is funding the development of laser plat- 
forms that generate 100 kilowatts of output 
power in an all-solid-state design with field 
testing starting within the next 12 months. In 
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order to generate this level of operational 
power, new and unique laser materials must 
be produced domestically in commercial quan- 
tities. Recent laser demonstrations utilizing 
polycrystalline materials manufactured exclu- 
sively overseas indicate that transparent 
polycrystalline laser gain materials, that use 
nano-particle powders, do in fact allow laser 
designers to demonstrate these higher levels 
of output power (the DoD/JTO-mandated 100 
kW). Under previous forward-leaning research 
funded by the AFRL, U.S. industry was able to 
research and test innovative growth tech- 
nologies, infrastructure improvements, and ad- 
vanced materials analysis of these new ce- 
ramic laser gain materials. By leveraging this 
previous R&D funding, it is expected that full 
domestic production with volumes to meet all 
of the current DoD needs will be completed 
within 36 months. 

These funds will be used for infrastructure 
improvements, labor and overhead, nano-pow- 
der testing and production, production hard- 
ening of the domestic manufacturing of the 
polycrystalline laser gain materials, fabrication, 
characterization and dielectric coatings of the 
laser gain slabs. 

INFORMATION SYSTEMS SECURITY PROGRAM 

Account: Procurement 

Names and address of Requesting Entity: 
Green Hills Software, 34125 US Hwy 19 
North, Suite 100, Palm Harbor, FL 34684. 

Description of Request: This earmark pro- 
vides $2,000,000 for the Information Systems 
Security Program which would be spent over 
the course of the fiscal year. As the Depart- 
ment of Defense moves to full deployment of 
the Global Information Grid (GIG), the need 
for High Assurance Secure capabilities be- 
comes more critical and more pervasive. Sim- 
ply put, increased sharing increases network 
vulnerabilities; and compromise of US or coali- 
tion resources could have serious con- 
sequences to our nation’s security. This 
project would implement high assurance soft- 
ware to achieve more security with higher lev- 
els of access control across security domains 
from Unclassified to Top Secret. Without this 
capability, the Global Information Grid’s func- 
tions cannot be fully exploited. In addition, cre- 
ating an architecture that allows classified and 
unclassified resources to be combined will re- 
sult in a significant cost savings to the govern- 
ment as redundant classified and unclassified 
systems are eliminated. 

OPTIC BAND CONTROL PROGRAM: 

Account: Materials. 

Names and address of Requesting Entity: 
Eclipse Energy Systems, 2537 Ham Blvd, 
Suite 1, Clearwater, FL 33764. 

Description of Request: This earmark pro- 
vides $800,000 for the Optic Band Control 
Program (OBC) which focuses on advanced 
infrared filter technology for a wide range of 
Department of Defense interests. There is an 
urgent need for advancement of technology 
necessary for blocking certain wavelengths 
while allowing other wavelengths to pass 
though a filter. This is necessary for laser 
threat protection as well as more precise 
chemical and biological sensors and camera/ 
reconnaissance systems. The funds will be 
used for equipment purchases, software mod- 
eling and design, machine operation and re- 
lated engineering tasks. 
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NATIONAL FUNCTIONAL GENOMICS CENTER 
Account: Medical Advanced Technology. 
Names and address of Requesting Entity: 

Moffitt Cancer Center, 12902 Magnolia Drive, 

Tampa, FL 33612. 

Description of Request: This earmark pro- 
vides $6,000,000 for the National Functional 
Genomics Center which conducts applied re- 
search for the Department of Defense for the 
discovery of molecular signatures for cancers 
and the accelerated development of new per- 
sonalized drugs based on each individuals 
molecular fingerprint to treat cancer. This re- 
search directly translates into reduced finan- 
cial costs and morbidity associated with can- 
cer treatment in the military and results in re- 
duced disruption to the active duty soldier. 

Name of Requesting Member: Congress- 
man Gus M. BILIRAKIS. 

Bill Number: S. 3001. 

Account: FEMA Predisaster Mitigation. 

Legal Name/Address of Requesting Entity: 
Pinellas County, Florida, 315 Court Street, 
Clearwater, Florida 33756. 

Description: This funding will complete the 
infrastructure hardening of the existing 
Pinellas County facility housing Emergency 
Medical Services (EMS) equipment, supplies, 
and operations. The EMS facilities serve as a 
countywide base-of-operations during and 
post-disaster for more than 80 emergency per- 
sonnel as well as the County’s radio commu- 
nications, Fire and EMS dispatch, 911 dis- 
patch, Fire and EMS administration, and EMS 
response. 

Funding will support roof analysis and instal- 
lation of new roof systems, installation of fas- 
tening/bracing equipment, strengthening sec- 
tions of walls with additional structural steel, 
and upgrading of the generator and mechan- 
ical systems to assure continuance of emer- 
gency activities during storms and other emer- 
gency events. 

| believe that the use of these federal funds 
are justified because this project advances the 
goals of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (Public Law 
100-107) for implementation of pre-disaster 
mitigation measures in states and localities 
that are cost effective and designed to reduce 
injuries and loss of life. 

The project also advances the goals of 
FEMA’s Predisaster Mitigation Fund, which fi- 
nances projects for infrastructure improve- 
ments, analysis, and other activities for dis- 
aster mitigation. 

Spending Plan: These federal funds will 
support exceptional one-time construction 
costs. Pinellas County will provide fifty percent 
($1,000,000) of total project cost ($2,000,000). 
Pinellas County provides ongoing service and 
operational costs. 


EARMARK DECLARATION 


HON. GEOFF DAVIS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 24, 2008 

Mr. DAVIS of Kentucky. Madam Speaker, 
pursuant to the Republican Leadership stand- 
ards on earmarks, | am submitting the fol- 
lowing information regarding earmarks | se- 
cured as part of S. 3001: 
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Requesting Member: Congressman GEOFF 
DAVIS. 

BM Number: S. 3001. 

Account: Other Procurement, Army. 

Legal Name of Requesting Entity: DRS 
Technologies, Inc. 

Address of Requesting Entity: 7375 Indus- 
trial Road, Florence, KY 41042-2911. 

Description of | Request: Appropriate 
$2,400,000 for procurement of Multi- Tempera- 
ture Refrigerated Container Systems 
(MTRCS). MTRCS is the follow-on generation 
of refrigeration systems. It provides the capa- 
bility to transport and store both refrigerated 
and frozen products in a single container. It 
consists of an insulated 8’ x 8’ x 20’ Inter- 
national Organization for Standardization ship- 
ping container with an engine-driven refrigera- 
tion unit that will allow operation on the move. 
The two compartments are separated by a 
moveable partition varying proportions of re- 
frigerated versus frozen products, resulting in 
maximum loading of the container. 

MTRCS is used principally by subsistence 
units. It will also be used by medical units for 
transport and storage of refrigerated medical 
supplies, including blood products. 

The benefit to DOD is more efficient space 
utilization and reduced transportation require- 
ments. Fewer vehicles will be required to 
transport food on the battlefield, reducing the 
number of soldiers exposed to danger from 
IEDs. 

The Army Acquisition Objective for MTRCS 
is 4,432 systems, but only 1,050 are funded in 
the FY08—13 Future Years Defense Plan. This 
earmark would authorize procurement of an 
additional twenty systems. 

Requesting Member: Congressman GEOFF 
DAVIS. 

Bill Number: S. 3001. 

Account: Research, Development, Test & 
Evaluation, Army. 

Legal Name of Requesting Entity: Ashland 
Inc. 

Address of Requesting Entity: 50 E. River 
Center Blvd., Covington, KY 41012-0391. 

Description of |Request: Appropriate 
$800,000 to continue development of ad- 
vanced coolant and lubricant systems utilizing 
nano-particle systems to enhance the capabili- 
ties of military ground vehicles and simplify 
supply logistics. FYO9 will be the third year of 
this project. The focus will be on transition to 
commercial production and final testing of sta- 
ble nanofluids with improved cooling and lubri- 
cation properties while meeting all environ- 
mental requirements and making these proc- 
esses commercially scalable. 

Funds will be used for (1) transition produc- 
tion from development to commercial scale; 
(2) engine and vehicle dynamometer testing; 
and (3) field demonstrations. A dynamometer 
is a device that absorbs the power of an en- 
gine in the absence of a vehicle to move. The 
test engine to be used is the new production 
engine for the HMMVW that has been the en- 
gine of choice for that vehicle for the past sev- 
eral years. A test cell is a physical container 
or room that is properly outfitted for housing 
an engine-dynamometer combination for con- 
trolled and safe operations. Field testing of the 
nanofluids will occur through use of the 
HMMWV vehicle with the Optimizer 6500 
Turbo-Diesel engine under extreme arctic and 
desert conditions. 
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Military vehicles are designed to meet ex- 
ceedingly strict and arduous cooling, lubrica- 
tion and overall performance requirements. 
One of the goals of the Tank Automotive 
Command is to increase the performance and 
durability of engines, power trains and their 
component parts to support Army trans- 
formation in the areas of system mobility, du- 
rability, reliability and survivability and may ul- 
timately serve to reduce the logistics cost bur- 
den for the Objective Force. 

Requesting Member: Congressman GEOFF 
DAVIS. 

Bill Number: S. 3001. 

Account: Operations & Maintenance, Air 
Force. 

Legal Name of Requesting Entity: TiER1 
Performance Solutions, LLC. 

Address of Requesting Entity: 6 East 5th 
Street, Suite 400, Covington, KY 41011. 

Description of |Request: Appropriate 
$1,600,000 for the Engineering Training and 
Knowledge Preservation System (ETKPS). 
The Air Force is facing significant turnover in 
its senior technical personnel. The Air Force 
Materiel Command (AFMC) could lose as 
many as sixty percent of its top engineers 
over the next three to five years. 

Preserving the knowledge base is essential 
to AFMC and will be a massive undertaking 
requiring processes and tools to capture oper- 
ational, technical, and critical thinking knowl- 
edge. Integrating the ability to capture, store, 
align, and transfer knowledge to the next gen- 
eration workforce through a single, secure 
Web-based knowledge and training portal is 
necessary. Functionality of this solution must 
include the ability to track an individual’s skills 
across competencies throughout his/her ca- 
reer; evaluate all existing training and com- 
pare the cost-benefits of competing training 
approaches; allow experienced personnel to 
easily create new training and knowledge con- 
tent in accordance with pre-defined standards; 
plug into existing defined competencies and 
skill requirements and capture knowledge from 
subject-matter-experts to address these; link 
novices to experts in real-time through a vir- 
tual Web Center; categorize, organize and 
search all knowledge and information across 
the enterprise; deliver assessments to deter- 
mine skill proficiencies; deliver information in a 
variety of ways—through distance learning, 
on-line reference systems, technical manuals, 
job aids, mobile devices and other tools. FY 
09 will be year four of this ongoing project. 

Funds will be used for (1) requirements 
analysis; (2) functional design; (3) enhanced 
feature development; (4) USAF system inte- 
gration; (5) user acceptance testing; and (6) 
USAF selected site development. Require- 
ments analysis is an ongoing rigorous process 
to ensure the product meets the very specific 
needs of the Air Force Materiel Command 
(AFMC). Functional design results in a docu- 
ment used to inform and gain agreement that 
what is being developed will satisfy the AFMC 
user requirements. Enhanced feature develop- 
ment results in a prototype developed per the 
functional design which is presented to AFMC 
for testing and feedback. USAF system inte- 
gration establishes proper interfaces between 
the ETKPS system and existing Air Force IT 
systems. User acceptance testing is used to 
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evaluate the quality and usability of the prod- 
uct. USAF selected site development will re- 
sult in the deployment of ETKPS to six Air 
Force bases, ensuring consistency across all 
bases. 

These system capabilities will enable AFMC 
to organize and align information to support 
ongoing training and development of its total 
workforce. Funding for this effort is critical to 
AFMC for maximizing the effectiveness and 
efficiency of retaining existing knowledge cap- 
ital and for building effective training programs 
that support the development of new per- 
sonnel. 


EARMARK DECLARATION 


HON. JOHN M. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. MCHUGH. Madam Speaker, | submit the 
following: 

Requesting Member: Congressman JOHN M. 
MCHUGH. 

Bill Number: S. 3001. 

Account: Defense Health Program (DHP). 

Legal Name of Requesting Entity: Fort Drum 
Regional Health Planning Organization. 

Address of Requesting Entity: 120 Wash- 
ington Street, Suite 302, Watertown, New York 
13601. 

Provide an earmark of $640K for the Fort 
Drum Regional Health Planning Organization 
(FDRHPO). 

The funding will enable the organization, as 
part of the pilot program reauthorized and ex- 
panded in P.L. 110-181, to hire the necessary 
staff and conduct the required assessments. 

Requesting Member: Congressman JOHN M. 
MCHUGH. 

Bill Number: H.R. 2638. 

Account: RDT&E, Navy. 

Legal Name of Requesting Entity: Trudeau 
Institute. 

Address of Requesting Entity: 154 
Algonquin Ave., Saranac Lake, New York 
12983. 

Provide an earmark of $1.6 million for U.S. 
Navy Pandemic Influenza Vaccine Program. 
The funding will support the acceleration of 
studies of pandemic influenza vaccine re- 
search by developing and incorporating the 
use of bioinformatics (the use of techniques 
including mathematics, informatics, statistics) 
to solve biological problems associated with 
pandemic influenza vaccine and related 
issues. 

Requesting Member: Congressman JOHN M. 
MCHUGH. 

Bill Number: H.R. 2638. 

Account: RDT&E, Army. 

Legal Name of Requesting Entity: Clarkson 
University. 

Address of Requesting Entity: 8 Clarkson 
Avenue, Potsdam, New York 13699. 

Provide an earmark of $1.6 million for nano- 
structured materials for Photovoltaic Applica- 
tions. On a digital battlefield, scientific and 
technological superiority in land warfighting ca- 
pability places a high premium on reliable and 
mobile communications systems. Lead acid 
batteries and diesel generators must yield 
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photovoltaic (PV or solar cells) systems. Com- 
mercial and military efforts to achieve orders 
of magnitude increases in photovoltaic (PV or 
solar cells) device efficiency and decreases in 
cost have not been successful to date. This 
research project will develop novel PV tech- 
nology (such as antireflective, antiflouling, and 
self-cleaning coatings for the solar cell appli- 
cations) that will increase efficiency and reli- 
ability. 

Requesting Member: Congressman JOHN M. 
MCHUGH. 

Bill Number: H.R. 2638. 

Account: RDT&E, Army. 

Legal Name of Requesting Entity: State Uni- 
versity of New York at Plattsburgh. 

Address of Requesting Entity: 101 Broad 
Street, Kehoe 815, Plattsburgh, New York 
12901. 

Provide an earmark of $1.280 million to 
study the use of drugs to reduce hearing loss 
following acute acoustic trauma. The project 
will study the viability of using pharmacologic 
agents to reduce the effects on hearing of an 
acute acoustic trauma such as that produced 
by blast exposure. SUNY Plattsburgh’s Audi- 
tory Research Laboratory is one of the few 
laboratories in the U.S. dedicated to this type 
of research. Acute blast exposure is a serious 
problem in current military operations, result- 
ing in disability status for a large number of 
personnel. This project will provide an objec- 
tive look at drugs that may reduce hearing 
loss. 

Requesting Member: Congressman JOHN M. 
MCHUGH. 

Bill Number: H.R. 2638. 

Account: RDT&E, Army, Medical Advanced 
Technology. 

Legal Name of 
WelchAllyn. 

Address of Requesting Entity: 4341 State 
Street Road, Skaneateles Falls, New York 
13152. 

Provide an earmark of $2.0 million for the 
Personal Status Monitor (Nightengale). The 
funding will enable WelchAllyn to further de- 
velop its smart sensing technologies which 
provide on-body sensing of physiologic param- 
eters that can be relayed to a remote server 
by means of a series of wireless relay devices 
for notification in the case of a critical or life- 
threatening event. The research and develop- 
ment will provide DOD with mobile, wireless 
monitoring of patients and other personnel 
who would benefit from being monitored 
where traditional monitoring has not typically 
been used given high cost and weight of de- 
vices. 

Requesting Member: Congressman JOHN M. 
MCHUGH. 

Bill Number: H.R. 2638. 

Account: RDT&E, Army. 

Legal Name of Requesting Entity: Syracuse 
Research Corporation. 

Address of Requesting Entity: 7502 Round 
Pond Road, North Syracuse, New York 13212. 

Provide an earmark of $3.2 million for the 
Foliage Penetrating, Reconnaissance, Surveil- 
lance, Tracking and Engagement Radar (FOR- 
ESTER). FORESTER is an airborne sensor 
system that provides standoff and persistent 
wide-area surveillance of dismounted troops 
and vehicles moving through foliage. Designed 
and developed to fly on the A160 Humming- 
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bird unmanned helicopter, FORESTER is a 
one-of-a-kind technology providing the 
warfighter with all-weather, day-night target 
detection and tracking capability in real-time. 
The request will provide the funding necessary 
to transition FORESTER to the user commu- 
nity and apply the technology to additional 
platforms. 


EARMARK DECLARATION 
HON. TIM MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. TIM MURPHY of Pennsylvania. Madam 
Speaker, Pursuant to the Republican Leader- 
ship standards on earmarks, | am submitting 
the following information regarding earmarks | 
received as part of H.R. 2638, Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009: 

Requesting Member: 
MURPHY. 

Bill Number: S. 3001. 

Account: Department of Defense, Navy, 
RDT&E, Shipboard System Component Ac- 
count. 

Legal Name of 
Converteam Inc. 

Address of Requesting Entity: 610 Epsilon 
Drive, Pittsburgh, PA 15238. 

Description of Request: Appropriation in the 
amount of $2 million for Navy Integrated 
Power System Converter. The Navy initiated 
the Integrated Power System (IPS) program in 
1995 to develop all-electric power systems 
that can be used in any class of ship; CVN, 
DDG-1000, CGX and SSN. IPS provides ca- 
pacity for future combat system upgrades, im- 
proved ship survivability, greater flexibility in 
ship design, and reduced operating and sup- 
port costs. The Main Propulsion Converters 
(MPC) form the heart of the IPS concept, and 
with this development, will provide significant 
advantages in size, weight and cost reduction 
across all IPS equipment. In addition, this de- 
velopment will significantly simplify the inser- 
tion of advanced weapons. This is an ongoing 
project with the U.S. Navy. 

Requesting Member: 
MURPHY. 

Bill Number: S. 3001. 

Account: Department of Defense, Army, 
RDT&E, Military Engineering Advanced Tech- 
nology Account. 

Legal Name of Requesting Entity: PPG In- 
dustries. 

Address of Requesting Entity: 440 College 
Park Dr., Monroeville, PA 15146. 

Description of Request: Appropriation in the 
amount of $1 million for Nanotechnology for 
Potable Water and Waste Treatment. PPG In- 
dustries proposes to use its nanotechnology to 
water filtration technologies. One such tech- 
nology applicable to water filtration is nano- 
fiber mats which may be produced in high vol- 
umes through an electromechanical spinning 
technique developed by PPG. These nano- 
fiber mats can be functionalized to sequester 
water contaminants quickly and efficiently. Ad- 
ditionally, fiberglass can be modified with 
nano-materials and then films to mitigate wa- 
terborne contaminants. The program will ad- 
dress both conventional water treatment and 
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water security needs in a military field environ- 
ment and the public sector. 

Requesting Member: 
MURPHY. 

Bill Number: S. 3001. 

Account: Department of Defense, Navy, 
RDT&E, Force Protection Advanced Tech- 
nology Account. 

Legal Name of Requesting Entity: Curtiss- 
Wright. 

Address of Requesting Entity: 291 Westec 
Drive, Mt Pleasant, PA 15666. 

Description of Request: Appropriation in the 
amount of $1 million for Navy High Power 
Density Motor Drive. Funding will complete 
drive design and initiate prototype assembly of 
High Power Density Motor Drive for Naval 
Submarine and Surface Ship Applications to 
meet the Navy’s need for a motor drive that is 
power dense, lightweight, with low distortion 
and noise, high efficiency and high reliability 
as a companion to the Extreme Torque Motor 
(XTM). The drive is the element which pro- 
vides proper energy to the motor, allowing for 
variable speed and direction. Advances in 
control techniques and the combination of sev- 
eral power electronics technologies will enable 
the development of a drive system design that 
meets all of the Navy’s requirements. The 
motor concept is based on Harmonically Neu- 
tralized Frequency Converter (HNFC) tech- 
nology, a combination of proven power con- 
version techniques that have been used for 
several decades in icebreaker and cruise ship 
propulsion systems. Integration of this drive 
technology with XTM motor development offer 
will enable the design of a complete Navy 
“system”, optimized for high demands of pro- 
pulsion. This is an ongoing project of the U.S. 
Navy. 

Requesting Member: 
MURPHY. 

Bill Number: S. 3001. 

Account: Department of Defense, Army, 
RDT&E, Munitions Standardization, Effective- 
ness and Safety Account. 

Legal Name of Requesting Entity: National 
Center for Defense Manufacturing & Machin- 
ing. 

"Address of Requesting Entity: 1600 Tech- 
nology Way, Latrobe, PA 15650. 

Description of Request: Appropriation in the 
amount of $1 million for Virtual Opportunity 
and Information Center (VOICe). The National 
Center for Defense Manufacturing & Machin- 
ing (NCDMM) has been working with private 
industry under congressional support to 
produce a Virtual Opportunity and Information 
Center (VOICe) that matches the requirements 
of DoD and original equipment manufacturers 
to the capabilities of small to medium manu- 
facturers in Western Pennsylvania. Many of 
these contracts require state-of-the-art ma- 
chining tools and techniques in order for the 
subcontractor to be successful. To assure 
small manufacturers bid successfully and fulfill 
all contract requirements, the NCDMM will 
work in partnership with industry to build a Vir- 
tual Opportunity and Information Center 
(VOICe). VOICe will match opportunities with 
job shops, as well as supply best practices 
and requisite knowledge to solutions in high- 
speed machining, new machining techniques, 
use of advanced measuring and testing equip- 
ment and protocol, work holding, five-axis ma- 
chining and other best practices. 
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Requesting Member: 
MURPHY. 

Bill Number: S. 3001. 

Account: Department of Defense, Army, 
RDT&E, Weapons and Munitions Advanced 
Technology Account. 

Legal Name of 
Kennametal. 

Address of Requesting Entity: 1600 Tech- 
nology Way, Latrobe, PA 15650. 

Description of Request: Appropriation in the 
amount of $1.6 million for Advanced Medium 
Caliber Tungsten Penetrators. Funding is 
needed to continue development and conduct 
testing of advanced Tungsten alloys that have 
the promise to deliver superior performance 
compared to Depleted Uranium, and Tung- 
sten/Nickel/Cobalt alloys. Funding for this 
project will continue a multi-phased program 
that investigates several Tungsten alloy can- 
didates and consolidation techniques. After 
laboratory characterization, multiple iterations 
of ballistic testing in a variety of weapons sys- 
tems are planned. Successful completion of 
this phase will allow the Army to investigate 
the use of new Tungsten penetrators in cur- 
rent and FCS weapons systems. The effort 
will involve the U.S. Army Research Labora- 
tory, Aberdeen, Maryland, and the U.S. Army 
ARDEC at Picatinny Arsenal, to ensure pro- 
grams are properly targeted and result in new 
technology acquisition. 


EE 


HONORING THE LIFE OF NORMA 
DANIELS 


HON. JERRY MORAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. MORAN of Kansas. Madam Speaker, | 
rise today to honor the life of Norma Daniels. 
My thoughts and prayers go out to her hus- 
band Bob and the rest of the Daniels family 
during this time of loss. 

| admit that | have trouble knowing where to 
begin when it comes to honoring Norma. You 
could call her Madam Chairperson—she was 
the chair of the Kansas Rural Development 
Council. You could call her “nurse,” as that 
was her original occupation. Thousands of 
people called her “Senator,” and seven peo- 
ple call her “Mom.” 

Norma was born in Yates Center, a town of 
about 1800 people in Woodson County, KS. 
She was raised in Kansas City, MO and did 
her undergraduate work at St. Louis Univer- 
sity. After becoming a registered nurse, she 
met a young medical student at a hospital in 
Kansas City named Bob Daniels. Bob went on 
to complete his internship at St. Francis Hos- 
pital in Wichita, and while there, the two were 
married. Bob and Norma raised 6 daughters 
and 1 son. 

Knowing of her extensive service to her 
community through various volunteer organi- 
zations, Bob raised the question of whether 
Norma should run for City Council. Norma re- 
acted in shock, saying she didn’t know any- 
thing or care about politics. 

Sometime later, she was paying her city 
water bill and asked the city clerk what it 
would take to run for city council. The clerk re- 
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plied, “Who would like to know—certainly not 
you, Norma.” She answered, “Why not?” The 
clerk said, “City business is like big business, 
and women just don’t understand it.” That was 
all the motivation that she needed. Norma ran 
for and won a seat on the city council, and 
never looked back—winning every election 
she entered. 

Norma knew she was a novice and became 
a student of government, reading through ordi- 
nance books and state laws and visiting the 
police and fire stations to learn the laws. Her 
work paid off, and her successful career on 
the city council and encouragement from her 
community led her to challenge a long time in- 
cumbent Kansas State Senator. She became 
the first female State Senator ever elected 
from Sedgwick County, winning by only 176 
votes of the nearly 23,000 cast. The media 
called her victory a fluke, but they were wrong. 
She was re-elected to the Senate twice more, 
and in January of 1993 she retired. 

| had the opportunity to serve with Norma in 
the Kansas State Senate. Norma was a tire- 
less advocate for her constituents and always 
a professional. Her list of honors and activities 
is remarkable. She was one of the first to rep- 
resent Kansas in Tokyo at the Japan Amer- 
ican Grassroots Summit, a founder of the Val- 
ley Center Swim Club and a co-leader of the 
Girl Scouts. But she kept it all in perspective. 
Throughout her life she was a believer of rural 
America, saying that is where the real dia- 
monds of family life are found. She found 
great happiness in serving others and in mak- 
ing life a little better for those who needed a 
hand, and that is why Madam Speaker, | rise 
to honor her today. 


PERSONAL EXPLANATION 
HON. JERRY WELLER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. WELLER of Illinois. Madam Speaker, 
had | been present for Rollcall votes 616 
through 618. | was absent on Monday, Sep- 
tember 24th due to personal reasons. 

If | were present | would have voted, “Aye” 
on Rollcall vote 616, “Aye” on Rollcall vote 
617, and “Aye” on Rollcall vote 618. 


EE 


CELEBRATING THE 97TH NA- 
TIONAL DAY OF THE REPUBLIC 
OF TAIWAN 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. BURTON of Indiana. Madam Speaker, | 
rise as a senior member of the House Foreign 
Affairs Committee and member of the House 
Taiwan caucus, to honor the people of the Re- 
public of China (Taiwan)—a strong strategic 
partner and ally not only to the United States 
but also among the democratic nations of our 
world—as they prepare to celebrate their 97th 
National Day on October 10th. 

Taiwan’s National Day, also known as Dou- 
ble Ten Day for its date on October 10th, 
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marks the start of the revolution that toppled 
the Qing dynasty and established the Republic 
of China, the first republic in Asia. Many Chi- 
nese on Taiwan have compared the celebra- 
tion of this day with our own Independence 
Day and celebrate with the notable spectacle 
of parades and fireworks. 

It has been nearly a century since October 
10, 1911 and the ROC on Taiwan has be- 
come a full-fledged democracy. Just twenty 
some years ago, Taiwan was a closed authori- 
tarian society with no freedom of speech, no 
freedom of assembly, and no right to vote. It 
now has robust political parties, and virtually 
every office in Taiwan is contested through 
free and fair elections. This past March, Tai- 
wan successfully concluded the fourth popular 
election for president since 1996, showing 
once again her unwavering commitment to de- 
mocracy and freedom. May Taiwan long con- 
tinue to be a beacon of prosperity and free- 
dom for all of Asia. 

| believe that all Americans should be proud 
that Taiwan and the United States have en- 
joyed such a strong and durable relationship. 
Taiwan is one of our largest trading partners 
and the cultural exchanges between our two 
peoples are as vibrant as they have ever 
been. We are committed to defending Taiwan 
under the framework of the Taiwan Relations 
Act, and we are fully committed to a peaceful 
solution of the Taiwan issue; no military con- 
flict should ever occur in the Taiwan Strait. 

Taiwan has stood shoulder to shoulder with 
the United States to combat the scourge of 
global terrorism; and the people of Taiwan 
have always given generously in our greatest 
times of need with monetary contributions to 
the Twin Towers Fund, Pentagon Memorial 
Fund and through offer of humanitarian assist- 
ance to victims of Hurricane Katrina. Taiwan 
and the United States are not merely allies; 
we are friends and partners in the truest 
sense of the words. 

| have been a long-time supporter of Taiwan 
and hope that my colleagues and | will con- 
tinue to improve relations not only between 
the United States and Taiwan but between 
Taiwan and the international community. It is 
imperative that the United States take more 
active steps to support Taiwan’s ongoing ef- 
forts to participate in the World Health Organi- 
zation, the United Nations, and the Asia-Pa- 
cific Economic Cooperation (APEC) group and 
other regional and multi-national organizations. 
It is regrettable that Taiwan has been ex- 
cluded from these organizations. It has been a 
gross injustice to deny Taiwan’s 23 million 
people their proper voice in the world. 

| myself have been to Taiwan on numerous 
occasions and have supported the work of its 
leaders through tremendous challenges, par- 
ticularly in reference to cross-strait relations. 
As we continue to work toward solutions in 
this region of the world, let us commemorate 
and remember the ongoing commitment to de- 
mocracy exemplified by Taiwan. 

Madam Speaker, | would ask all of my col- 
leagues to join me now to thank the people of 
Taiwan for their friendship, to congratulate 
them on the 97th Anniversary of National Day, 
and to renew our commitment to further de- 
velop and strengthen the bonds between our 
two peoples. 
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EARMARK DECLARATION 
HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


EARMARKS FOR FY 09 DEFENSE APPROPRIATIONS BILL, 
INCLUDED IN OF THE SENATE AMENDMENT TO H.R. 
2638—CONSOLIDATED SECURITY, DISASTER ASSIST- 
ANCE, AND CONTINUING APPROPRIATIONS ACT, 2009 
Mr. GALLEGLY. Madam Speaker, pursuant 

to the Republican Leadership standards on 

earmarks, | am submitting the following infor- 
mation regarding earmarks | received as part 
of the Senate Amendment to H.R. 2638—Con- 
solidated Security, Disaster Assistance, and 

Continuing Appropriations Act, 2009: 
Requesting Member: Representative ELTON 

GALLEGLY, CA-24. 

Bill: The Senate Amendment to H.R. 2638— 
Consolidated Security, Disaster Assistance, 
and Continuing Appropriations Act, 2009. 

Account: Research, Development, Testing, 
and Evaluation, Navy, Line 94, Electronic War- 
fare Development. 

Legal name and address of receiving entity: 
NAWCWD Point Mugu at Naval Base Ventura 
County, Point Mugu, CA 93042. 

Description of Request: This $1,600,000 
would be for the development and construc- 
tion of the Enhanced Electronic Warfare lab- 
oratory at NAWCWD Point Mugu. This labora- 
tory upgrade at Point Mugu would directly sup- 
port EA-18G, EA-6B, MH-60, and the E-2C 
platform development. In order to be effective 
in modern battle scenarios that contain mul- 
tiple threats, the EW weapon system requires 
the exact location and type of all the threats 
in a 360 degree, or 4 quadrant, field of view. 
The lack of a four quadrant simulation capa- 
bility does not allow for complete lab testing of 
modern EW weapons systems. Four quadrant 
lab testing results in cost savings and more 
accurate test results due to the repeatability of 
test data without having to repeat test flights. 

Requesting Member: Representative ELTON 
GALLEGLY, CA-24. 

Bill: The Senate Amendment to H.R. 2638— 
Consolidated Security, Disaster Assistance, 
and Continuing Appropriations Act, 2009. 

Account: Other Procurement, Navy, Line 
#91, Aviation Support Equipment, Weapons 
Range. 

Legal name and address of receiving entity: 
Argon ST, located at 2810 Bunsen Avenue, 
Ventura, CA 93003. 

Description of request: This $1.28 million in- 
crease to this account will be used to fabricate 
Advanced Ground Target Threat Simulators 
(AGTTS) that simulate current threats and to 
develop AGTTS that simulate new emerging 
threats that U.S. personnel and their weapon 
systems may have to face. The AGTTS pro- 
gram will provide the majority of the land- 
based simulators that U.S. forces will be able 
to use for weapons T&E and operator training. 
| am told that the funding will be used to de- 
sign, analyze, develop, field and sustain the 
AGTTS. 

Requesting Member: Representative ELTON 
GALLEGLY, CA-24. 

Bill: The Senate Amendment to H.R. 2638— 
Consolidated Security, Disaster Assistance, 
and Continuing Appropriations Act, 2009. 
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Account: Other Procurement, Army, Line 
118, Communications and Electronics Equip- 
ment, Items under $5 million. 

Legal name and address of receiving entity: 
ITT/EDO, 2193 Anchor Court, Thousand 
Oaks, CA 91320. 

Description of request: This $1,600,000 
would upgrade and replace GPS survey tools 
for Army topographic engineers. The current 
instruments face a growing parts obsoles- 
cence problem and are subject to GPS jam- 
ming. This would create as many as fifty jobs 
in Ventura County. | am told that approxi- 
mately half of the funding would be used to 
update and integrate real-time kinematic algo- 
rithms and modify SAASM software; approxi- 
mately 25% of the remaining funding would be 
used to test data collection software and a 
handheld controller; and the remaining funding 
would be used to complete and test the proto- 
type system. 

Requesting Member: Representative ELTON 
GALLEGLY, CA-24. 

Bill: The Senate Amendment to H.R. 2638— 
Consolidated Security, Disaster Assistance, 
and Continuing Appropriations Act, 2009. 

Account: RDT&E, Navy, Line 70, PE# 
0603795N, Land Attack Technology. 

Legal name and address of receiving entity: 
MBDA, 5701 Lindero Canyon Road, Suite 4 
100, Westlake Village, CA 91362. 

Description of request: This increase in this 
account would allow the Navy to continue de- 
velopment of innovative missile solutions for 
an Affordable Weapons System (AWS), capa- 
ble of operating from ships and with a poten- 
tial Navy/USMC airborne launch capability. 
Phase |, under completion, will define detailed 
weapon system missions, system and sub- 
system requirements and capabilities, and 
system architecture to allow the Navy to begin 
Phase Il and serve as a basis for subsequent 
development. The requested funding will tran- 
sition AWS from Phase | to Phase II, selecting 
the best materiel approaches for subsystem 
development, testing and program risk reduc- 
tion and create aerospace engineering jobs in 
Southern California. Specifically, $5.8 million 
of this increase will provide a technical design 
baseline; will identify expected service life, en- 
vironmental limits, reliability, maintainability, 
and system operational tempo; will prescribe a 
test program for system certification; and a 
plan for weapon system integration on surface 
vessels and aircraft to meet Service require- 
ments. Further breakout of funds as follows: 
$2.8M to MBDA, $1.7M to Subcontractors, 
$1.3M for Navy Management. 

Requesting Member: Representative ELTON 
GALLEGLY, CA-24. 

Bill: The Senate Amendment to H.R. 2638— 
Consolidated Security, Disaster Assistance, 
and Continuing Appropriations Act, 2009. 

Account: RDT&E, Defense-Wide, Line 95, 
PE# 604608D8Z, Joint Capability Technology 
Demonstration (JCTD). 

Legal name and address of receiving entity: 
Malibu Research, 3760-A Calle Tecate, 
Camarillo, CA 93012. 

Description of request: This $1,600,000 
would create jobs in Ventura County that will 
help to further develop for deployment the Si- 
lent Guardian—Active Denial System, which 
provides an alternative to deadly force by gen- 
erating a very focused and controllable milli- 
meter wave energy that the skin absorbs, pro- 
ducing a heat sensation that rapidly becomes 
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intolerable. The sensation stops immediately 
when subject steps out of the beam or it is 
turned off. This will be used for soldiers, who, 
Under Escalation Of Force (EOF) protocol, are 
supposed to perform actions to get the drivers 
of potentially threatening vehicles to stop. In 
today’s operational environment, soldiers con- 
ducting security and peace enforcement oper- 
ations along convoy routes and at checkpoints 
face the extreme circumstance of making in- 
stantaneous life and death decisions balancing 
the EOF and ROE. With this funding, | am told 
that approximately $500,000 will be used to 
develop high power waveguide lens and pro- 
cure long lead items including transmitter; ap- 
proximately $800,000 will be used to fabricate 
large diameter W band system prototype; and 
approximately $300,000 will be used to per- 
form functional testing of W band prototype. 


EARMARK DECLARATION 
HON. KEVIN BRADY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. BRADY of Texas. Madam Speaker, | 
submit the following: 

Requesting Member: Congressman KEVIN 
BRADY, Texas 8th Congressional District. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Combat Vehicle and Automotive 
Advanced Technology, 33 0603005A. 

Requesting Entity: Verdient Technologies 
LLC. 

Address of Requesting Entity: 1401 McKin- 
ney Street, Suite 900, Houston, TX 77010. 

Description of Request: For the final year of 
a 2 year project, | am requesting funding 
aimed at completing a project that will allow 
military personnel in Iraq, Afghanistan, and 
other theaters to stay cool in their vehicles 
without running the engine. Today vehicles 
must run their engine to keep crew members 
cool, a heat-signature is created and that pro- 
vides a target for enemy fire and fuel is wast- 
ed resulting in decreased combat effective- 
ness and operational range. 

The request funds completion of the No-Idle 
Complex Compound (“NICC”) project, which 
is developing technology powered by diesel 
fuel to cool or heat the crew cabin in military 
vehicles when the vehicle engine is not oper- 
ating. Without this system, the vehicle engine 
must be idled to provide cooling or heating 
thus wasting significant amounts of fuel, pol- 
luting the environment and creating a thermal 
and acoustic signature. The proposed devel- 
opment will design and build prototypes of the 
NICC system for military combat vehicles, ad- 
dress critical manufacturing, and quality con- 
trol processes and manufacturing technology. 
When utilized in combat, the NICC will cool 
personnel and electronics with minimal ther- 
mal or noise signature, enhancing both the 
comfort and safety of our troops—allowing 
them to more safely and effectively execute 
their mission. 

The $1.6 million project will be completed in 
four stages: (1) manufacture of three proto- 
types at $750,000 (47%); (2) tracking results 
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of field testing at $450,000 (28%); (3) imple- 
ment second round of field testing at $250,000 
(15.5%); and (4) design of final product for ve- 
hicle integration at $150,000 (9%). 

Requesting Member: Congressman KEVIN 
BRADY, Texas 8th Congressional District. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: R1: Aerospace Propulsion and 
Power Technology. 

Requesting Entity: Sam Houston State Uni- 
versity. 

Address of Requesting Entity: Sam Houston 
State University, 1806 Ave J, Suite 303, 
Huntsville, TX 77340. 

Description of Request: With one more year 
to go before completion, this is the second 
year | have requested funding for TRIES. The 
project has received funding for a total of 7 
non-consecutive years. This request will pro- 
vide funds to Sam Houston State University 
and Texas State University System to finalize 
research of a technology for the treatment of 
contaminated water to make it usable for our 
troops in the field or during natural disasters. 

Of the $1.6 million TRIES received this 
year, approximately $312,000 (19.5%) will go 
to direct labor; $360,000 (22.5%) for materials; 
$824,000 (51.5%) for other direct expenses; 
and $104,000 (6.5%) for demonstration. 


EARMARK DECLARATION 


HON. GINNY BROWN-WAITE 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Ms. GINNY BROWN-WAITE. Madam 
Speaker, pursuant to the Republican Leader- 
ship standards on earmarks, | am submitting 
the following information regarding member re- 
quests | received as part of H.R. 2638, the 
Consolidated Security, Disaster Assistance, 
and Continuing Appropriations Act of 2009: 

| requested 3 projects in H.R. 2638. They 
include: 

$800,000 for the Miami Project to Cure Pa- 
ralysis—Battlefield Exercise and Combat Re- 
lated Spinal Cord Injury Research located at 
1095 NW 14th Terrace, Miami, FL 33136. This 
request, in the RDTE,A account, will fund con- 
tinuing spinal cord injury (SCI) research at the 
Miami Project to Cure Paralysis, a Center of 
Excellence at the University of Miami School 
of Medicine. Research is directed at improving 
neuroprotection and pharmacological treat- 
ments for combat-sustained spinal cord inju- 
ries to reduce secondary damages. 

$1,200,000 for St. Leo University’s Con- 
tinuing Education Distance Learning located at 
33701 State Road 52, P.O. Box 6665, St. Leo, 
FL 33574. This request, in the OM,N account, 
will be used for long distance learning pro- 
grams that are utilized by members of our 
Armed Forces. At this time, the university’s 
main campus and 21 teaching locations (15 
military locations) can accommodate the VTT 
broadcast and delivery of academic courses. 
Four new centers located at military sites are 
scheduled for VTT system installation in 2008, 
and discussions are underway to add VTT at 
4 military teaching locations in 2009. VTT sys- 
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tem installation also is scheduled for the uni- 
versity’s civilian teaching location at the At- 
lanta Police Training Academy, where law en- 
forcement and military personnel study crimi- 
nal justice and homeland security. 

$5,200,000 for VLOC, Inc., located at 7826 
Photonics Dr., New Port Richey, FL 34655. 
This request, in the DPA account, will be used 
for the domestic production of transparent 
polycrystalline laser gain materials. 

The Department of Defense is calling for the 
development of tactical lasers that generate 
100+ kilowatts of output power in an all-solid- 
state design with field-testing starting within 
the next 12 months. To generate this level of 
operational power, new and unique laser ma- 
terials must be produced commercially and 
domestically. Under previous forward-leaning 
research funded by the AFRL, U.S. industry 
was able to research and test innovative 
growth technologies, infrastructure improve- 
ments, and advanced materials analysis of 
these new ceramic laser gain materials. Unfor- 
tunately, at the start of these testing efforts, 
there were no parallel commercial 
polycrystalline-based efforts domestically that 
would address U.S. defense-critical needs. A 
domestic supplier now exists and it is impera- 
tive that domestically produced materials be 
tested and qualified to maintain the military 
proprietary status of these highly sensitive 
military 100+ kilowatt-class lasers. By 
leveraging this previous R&D funding, it is ex- 
pected that full domestic production with vol- 
umes to meet all of the current DoD needs 
can be achieved. 
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EARMARK DECLARATION 


HON. TERRY EVERETT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. EVERETT. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation for publication regarding three ear- 
marks | received as part of H.R. 2638—Con- 
solidated Security, Disaster Assistance, and 
Continuing Appropriations Act of Fiscal Year 
2009: 

Request No. 1: 

Requesting Members: Congressman TERRY 
EVERETT, Congressman ROBERT B. ADERHOLT. 

Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act of Fiscal Year 2009. 

Title of Request: Advanced Hypersonic 
Weapon Technology Demonstration. 

Account: Research, Development, Test, and 
Evaluation—Army, Army Missile Defense Sys- 
tems Integration (Non Space). 

Legal Name of Requesting Entity: Westar 
Aerospace & Defense Group, Inc. 

Address of Requesting Entity: 890 Explorer 
Boulevard, Huntsville, AL 35806. 

Description of Request: The Advanced 
Hypersonic Weapon (AHW) Technology Dem- 
onstrator earmark request is for $2,400,000. 
The funding is for the U.S. Army Space and 
Missile Defense Command to reduce risk and 
flight test validate critical technologies 
(hypersonic boost-glide, thermal protection, 
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precision navigation, guidance and control, 
and secure 2-way in-flight communication) re- 
quired to enable the successful execution of 
the emerging USSTRATCOM mission for 
prompt global strike. TPS technologies are 
viewed by USSTRATCOM as the key to exe- 
cuting the prompt global strike mission. The 
prototype C3 capability would provide missile 
launch command and control associated with 
flight test demonstration supporting critical test 
execution and flight safety. As a potential spi- 
ral for weaponization, AHW would provide a 
ground launched forward-deployed mid-term 
option to destroy time sensitive/high value tar- 
gets at long distances with a minimal deploy- 
ment logistics tail. 

Request No. 2: 

Requesting Member: Congressman TERRY 
EVERETT. 

Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act of Fiscal Year 2009. 

Title of Request: Gunfire Detection System 
for Unmanned Aerial Vehicles. 

Account: Research, Development, Test and 
Evaluation—Army, Concepts Experimentation 
Program. 

Legal Name of Requesting Entity: Radiance 
Technologies. 

Address of Requesting Entity: 350 Wynn 
Drive, Huntsville, AL 35805. 

Description of Request: The Gunfire Detec- 
tion System for Unmanned Aerial Vehicles 
earmark request is for $800,000. The funding 
is for a wide angle weapons detection sensor 
that can detect, classify and locate a variety of 
weapon fires including Rocket Propelled Gre- 
nades (RPGs), MANPADS, small arms, mor- 
tars, tanks and artillery. This Weapons Watch 
(WW) Technology can process these events in 
near real time (less than a second) and dis- 
seminate the information over existing com- 
mand and control channels immediately. This 
sensor, detecting from a variety of airborne 
platforms can cue other sensors or weapon 
systems to positively identify and neutralize 
the hostile weapon system. The basic sensor 
technology has been demonstrated as part of 
the Overwatch ACTD and has also been de- 
ployed to support current operations. At less 
than 30 pounds, it has flown on both manned 
and unmanned aircraft proving its ability to ac- 
curately detect at extended ranges while on 
the move. The Army Aviation Center is ready 
to integrate this technology on both manned 
and unmanned aircraft to provide both en- 
hanced targeting and aircrew survivability. In 
concert with AMRDEC (Huntsville), PM UAV 
(Huntsville) and the Directorate of Combat De- 
velopments (Ft. Rucker), the contractor will 
provide simulation software and WW hardware 
to the USAAVNC for testing and certification 
through the Aviation Technical Test Center 
(AATTC). Aviation experts from both the 
Wiregrass area and Huntsville will develop the 
techniques, tactics and procedures to fully em- 
ploy the capabilities of this system. 

Request No. 3: 

Requesting Members: Congressman TERRY 
EVERETT, Congressman ROBERT B. ADERHOLT, 
Congressman MIKE ROGERS. 

Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act of Fiscal Year 2009. 

Title of Request: Space Control Test Capa- 
bilities. 
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Account: Research, Development, Test and 
Evaluation—Air Force, Counterspace Sys- 
tems. 

Legal Name of Requesting Entity: Davidson 
Technologies, Inc. 

Address of Requesting Entity: 530 Dis- 
covery Drive, Huntsville, AL 35806 

Description of Request: The Space Control 
Test Capabilities (SCTC) earmark request is 
for $1,600,000. The funding would provide half 
of the available funds for the final develop- 
ment of a version of SCTC, which will join the 
already developed closed-form version to give 
a new combined capability to analyze impor- 
tant transient command/control situations (e.g., 
satellite outages). The combined version pro- 
vides both closed-form steady-state and tran- 
sient-event analysis capabilities, builds upon 
Air Force selected analytical engines, and is 
already in the hands of the users in support of 
Terminal Fury. The addition completes the re- 
quired analytical suite. The other half of the 
funds will be used for tool validation. When 
completed, the combined SCTC tool is the 
only tool of its type and caliber in the Air 
Force analytical inventory. Completion of this 
combined tool in GFY 2009 is needed to pro- 
vide quantitative data support for acquisition 
decisions. The tool will provide decision time- 
lag and throughout data for combination 
steady-state and transient situations to quan- 
tify performance of alternative system imple- 
mentations. The Air Force will use these per- 
formance predictors to make sound, quan- 
titative-based acquisition decisions for upcom- 
ing space systems in areas such as OCS, 
DCS, SSA and communications now and in 
the future, providing additional AF funding to 
enhance operational capabilities as required. 

Request No. 4: 

Requesting Member: Congressman TERRY 
EVERETT. 

Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act of Fiscal Year 2009. 

Title of Request: Advanced Commercial 
Technology Insertion for Aviation and Missile 
Research Development and Engineering. 

Account: Research, Development, Test and 
Evaluation, Army (RDTE, A)—Missile and 
Rocket Advanced Technology. 

Legal Name of Requesting Entity: Aegis 
Technologies. 

Address of Requesting Entity: 631 
covery Drive, Huntsville, AL. 

Description of Request: The Advanced 
Commercial Technology Insertion for Aviation 
and Missile Research Development and Engi- 
neering earmark funding request is for 
$2,400,000. The rapid advance of commer- 
cially available technology creates a persistent 
opportunity to enhance the capabilities and ef- 
ficiencies of the Army’s Laboratories. An in- 
vestment in infusing state-of-the art technology 
in the Army’s Aviation and Missile Research 
and Development Engineering Center 
(AMRDEC) laboratories such as the Advanced 
Simulation Center (ASC) would provide an im- 
mediate return to the Army in the form of the 
quality and scope of research, development, 
test and evaluation that can be conducted on 
behalf of the warfighter. 

The earmark funding is to enhance the ca- 
pabilities and efficiencies of the Army Aviation 
and Missile Research, Development and Engi- 
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neering Center (AMRDEC) through a system- 
atic and planned initiative that will: (1) Identify 
commercially-available cutting edge tech- 
nology with the potential for enhancing the ca- 
pabilities and efficiencies of existing and 
planned AMRDEC laboratories; (2) evaluate 
competing technologies and products, analyze 
cost-benefit trade-offs in implementing the 
technologies, and provide recommendations 
for implementation; (3) design and plan imple- 
mentation schedules to introduce the new 
technology into existing laboratories while 
minimizing impact to AMRDEC’s customers; 
(4) install new technologies and train opera- 
tors; and (5) provide support for the tech- 
nologies as required. 

Request No. 5: 

Requesting Member: Congressman TERRY 
EVERETT. 

Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act of Fiscal Year 2009. 

Title of Request: Future Tactical Operations 
Center Hardware/Software Integration. 

Account: Research, Development, Test and 
Evaluation, Army (RDTE, A)—Army Missile 
Defense Systems Integration (Non Space). 

Legal Name of Requesting Entity: Gray Re- 
search, Inc. 

Address of Requesting Entity: 655 Dis- 
covery Drive Suite 300, Huntsville, AL. 

Description of Request: The Future Tactical 
Operations Center Hardware/Software Integra- 
tion earmark funding request is for 
$2,000,000. The funding is for the advance- 
ment of these capabilities vital to the current 
Joint, Interagency and Multinational (JIM) 
force since many of the technologies that are 
employed today have no incremental support 
or upgrade capability in place. This effort will 
continue to both fill the void in technology en- 
hancements until future Integrated Air and 
Missile Defense (IAMD) programs are fielded 
and at the same time provide a test-bed for 
emerging technology experimentation and 
TTP/CONOP development. 


EARMARK DECLARATION 
HON. EDWARD R. ROYCE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 24, 2008 

Mr. ROYCE. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 2638, the Consolidated Security, Disaster 


Assistance, and Continuing Appropriations 
Act: 

Requesting Member: Congressman ED 
ROYCE. 


Bill Number: H.R. 2638. 

Account: U.S. Army, Research, Develop- 
ment, Test & Evaluation (RDT&E). 

Legal Name of Requesting Entity: California 
State University, Fullerton. 

Address: 800 N. State College Boulevard, 
Fullerton, CA 92831. 

Description of Request: This bill provides 
$1,600,000 to continue the Prader-Willi Syn- 
drome (PWS) Research project being led by 
the California State University, Fullerton. Spe- 
cifically, funding would be used for equipment 
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and supplies (such as indirect calorimeter ma- 
chine, microarray machine for genome scans, 
DNA sequencer), and for testing (such as 
brain and abdominal MRIs; extensive cognitive 
and behavioral testing; analysis of total energy 
expenditure) and personnel (lab technicians, 
nutritionists, psychologists, neuroradiologists, 
PWS physicians). This funding would allow for 
the continuation of this vital research on 
Prader-Willi Syndrome, which will serve as a 
resource to the Department of Defense for the 
many military families with children affected by 
this disorder. More importantly, the research 
will serve as a resource to the Department for 
the treatment and study of obesity in general. 
The strong manifestation of obesity in children 
with PWS makes it an excellent model. Mili- 
tary health experts have characterized the 
growing problem of obesity amongst active 
duty and potential recruits as a national secu- 
rity issue because of its overall impact on the 
health, performance, and readiness of our 
armed forces. With 54 percent of military per- 
sonnel overweight, obesity has been identified 
as a public health priority by the surgeons 
general from the Army, Navy and Air Force. 
Furthermore, obesity places a significant cost 
burden on the military and veterans’ health 
care systems. This request is consistent with 
the intended and authorized purpose of the 
Army, RDT&E Account and consistent with the 
DoD mission. This funding will build on the 
two-year series of studies on PWS and obe- 
sity that are already underway. California 
State University, Fullerton will provide any 
statutory matching required through institu- 
tional sources as well as in-kind contributions 
of staff time and indirect costs. 

Requesting Member: Congressman 
ROYCE. 

Bill Number: H.R. 2638. 

Account: Military Personnel—Operations & 
Maintenance. 

Legal Name of Requesting Entity: California 
State University System. 

Address of Requesting Entity: 401 Golden 
Shore, Long Beach, CA 90802-4210. 

Description of Request: This bill provides 
$1,600,000 for the Strategic Language Initia- 
tive. Our nation’s defense, diplomatic, and 
business employers need affordable, acces- 
sible strategic language instruction programs. 
The 5 California State University (CSU) cam- 
puses originally comprising the Strategic Lan- 
guage Initiative (SLI) Consortium have worked 
collaboratively to create an effective model 
capitalizing on campus language expertise, 
student heritage language diversity, and local 
linguistic communities in Arabic, Mandarin, Ko- 
rean, Persian, and Russian. 

No single university has the resources to 
meet this rapidly changing need for global and 
regional expertise in a wide range of world 
languages. National efforts have concentrated 
on developing flagship programs in languages 
such as Chinese, Arabic, Russian, and Ko- 
rean, and creating demonstration materials for 
offering languages online. This effort provides 
an opportunity to tap into the diverse heritage 
language communities in California, home to 
the densest concentration of linguistic and cul- 
tural diversity in the nation. Collectively, the 
California campuses of the CSU system have 
collaborated to provide an innovative approach 
to intensive language learning that can be a 
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model for other metropolitan consortia. These 
universities serve the most linguistically di- 
verse populations in the country, with large 
heritage communities near different campuses, 
and collectively enroll over 100,000 students 
each year. 

Data collected from SLI participants showed 
an average language development progress 
that significantly exceeds traditional classroom 
and course-based program in Arabic, Korean, 
Mandarin, and Persian. Compared to other 
models of critical language development, the 
SLI Model is very cost-efficient and effective in 
advancing a large group of undergraduate and 
graduate students through several language 
proficiency levels across multiple campuses in 
a relatively short time period, for a fraction of 
the funding available to other programs. This 
request would build the programs within the 
current Consortium, and add CSU campuses. 
Lessons learned from the current programs 
will shape the new programs. The legacy of 
this federal investment will be an instructional 
model sustained by the CSU system that ef- 
fectively responds to the national challenge to 
graduate more professionals with language 
and cultural knowledge and skills for an in- 
creasingly interdependent global world. 
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PERSONAL EXPLANATION 


HON. JOHN B. LARSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. LARSON of Connecticut. Madam 
Speaker, | would like to submit this statement 
for the RECORD and regret that | could not be 
present yesterday, Tuesday, September 23, 
2008 to vote on rollcall vote No. 626. 

Had | been present, | would have voted: 
Yea on rollcall vote No. 626 to suspend the 
rules and pass, as amended, H.R. 5352, a bill 
to protect seniors in the United States from 
elder abuse by establishing specialized elder 
abuse prosecution and research programs and 
activities to aid victims of elder abuse, to pro- 
vide training to prosecutors and other law en- 
forcement related to elder abuse prevention 
and protection, and for other purposes. 


EARMARK DECLARATION 


HON. MARK E. SOUDER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. SOUDER. Madam Speaker, | submit the 
following: 

Member: Rep. MARK E. SOUDER. 

Bill: H.R. 2638—The Consolidated Security, 
Disaster Assistance, and Continuing Appro- 
priations Act, 2009. 

Project Name: Select Availability Anti Spoof- 
ing Module (SAASM) Precise Positioning Sys- 
tem (PPS) GPS Upgrade. 

Entity: ITT. 

Address: 1919 West Cook Road, Ft. Wayne, 
IN 46801. 

Amount: $1,600,000. 
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Justification for use of federal taxpayer dol- 
lars: The program will implement software up- 
grades to current SAASM based GPS receiv- 
ers to expedite the replacement of less secure 
systems in the near term. This upgrade will 
provide a more robust and militarized survey 
solution and eliminate parts obsolescence 
issues facing the legacy GPS-S; as well as 
provide the warfighter protection against to- 
day’s threats from jamming and spoofing. 

Improving our high-tech defense capabilities 
is paramount for continuing our superior mili- 
tary strength throughout the world. The ITT fa- 
cility in Fort Wayne is one of the leading sup- 
pliers of this type of technology in the United 
States. Along with the SAASM System, this fa- 
cility 10,000 SINCGAR radios a month for our 
warfighters throughout the world. These dol- 
lars allow ITT to update and integrate new 
technology that makes our warfighters more 
capable and also provides them with a higher 
level of safety. 

Finance Plan: The requested $4,000,000 
will support the integration and test of 
SAASM-based GPS survey equipment for the 
US Army. Specifically, $1,950,000 to update 
and integrate real-time kinematic algorithms, 
and modify and test SAASM software, 
$550,000 to modify, integrate and test data 
collection software and hand-held controller, 
$250,000 to select and test suitable, high-pre- 
cision survey antennas, and $1,250, to com- 
plete prototype systems and system test in- 
cluding data communications. This is all the 
funding needed to perform and complete the 
work as outlined. The allocated $1,600,000 
will be used to achieve the same goals. 

Member: Rep. MARK E. SOUDER. 

Bill: H.R. 2638—The Consolidated Security, 
Disaster Assistance, and Continuing Appro- 
priations Act, 2009. 

Project Name: 
Radio (MBMMR). 

Entity: Raytheon Network Centric Systems. 

Address: 1010 Production Road, Ft. Wayne, 
IN 46808. 

Amount: $1,600,000. 

Justification for use of federal taxpayer dol- 
lars: The AN/PSC-5D MBMMR is the U.S. 
Special Operations standard man-portable tac- 
tical Ultra-High Frequency (UHF) Satellite 
communications (SATCOM) terminal. MBMMR 
is the primary mission radio for Special Oper- 
ations Forces (SOF) units, providing tactical 
and worldwide connectivity playing a key role 
in the GWOT. It enables SOF to communicate 
on a user-selected frequency 30 to 512 mega- 
hertz (MHz) utilizing a single man-pack radio 
with embedded communications lifeline to 
SOF teams operating under hazardous cir- 
cumstances such as isolation from possible 
reinforcement by U.S. ground forces. MBMMR 
reduces the need for multiple man-pack ra- 
dios, reducing the weight and size of commu- 
nications equipment which must be carried out 
by SOF. U.S. Special Operations Forces have 
a requirement for approximately 400 additional 
MBMMR radios and ancillary equipment to 
satisfy requirements of the Global War on Ter- 
ror. 

The Raytheon facility in Fort Wayne is a 
technology leader specializing in innovative 
technology to make U.S. warfighters more ef- 
fective and secure. With a history of innova- 
tion spanning more than 80 years, Raytheon 
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provides state-of-the-art electronics, mission 
systems integration, and other capabilities in 
the areas of sensing; effects; command, con- 
trol, communications and intelligence systems, 
as well as a broad range of mission support 
services. There are over 1100 engineers in 
the Fort Wayne facility working everyday to 
make our soldiers the best equipped in the 
world. This funding will allow them to create 
the high-tech radios needed by Special Oper- 
ations Forces. 

Finance Plan: The funding would be used 
for procurement of 400 radios for U.S. Special 
Operations Forces. 


EE 


CELEBRATING THE NATIONAL DAY 
OF THE REPUBLIC OF CHINA ON 
TAIWAN 


HON. LINCOLN DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. LINCOLN DIAZ-BALART of Florida. 
Madam Speaker, | rise to celebrate with the 
people of the Republic of China on Taiwan on 
the occasion of their “National Day.” 

On October 10, the people of the Republic 
of China on Taiwan will celebrate their 97th 
National Day and remember the uprising that 
started China on the path toward freedom and 
democracy. In the 97 years since their revolu- 
tion, the Republic of China, on Taiwan since 
1949, has become a strong democracy and 
trusted friend to the United States. 

As our 8th largest trading partner and mem- 
ber of the World Trade Organization, the Re- 
public of China on Taiwan has achieved a 
flourishing market-based economy and one of 
the highest standards of living in the world. | 
appreciate the contributions of the Republic of 
China on Taiwan to the freedom and pros- 
perity of the Asia-Pacific region, and | look for- 
ward to the continued cooperation between 
the United States and the Republic of China 
on Taiwan. 

As the people of the Republic of China on 
Taiwan celebrate their National Day, it is my 
privilege, honor and pleasure to join with my 
colleagues in congratulating and confirming 
our mutual commitment to the democratic 
ideals of freedom of speech, the Rule of Law, 
and free and fair elections. 


a 


CONGRATULATING THE CHILD’S 
ADVOCACY CENTER FOR DENTON 
COUNTY ON THE GROUND- 
BREAKING OF ITS NEW FACILITY 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. BURGESS. Madam Speaker, | rise 
today to congratulate the Child’s Advocacy 
Center for Denton County for breaking ground 
today on its new facility in Lewisville, TX. The 
CACDC has been helping heal the wounds of 
child abuse in the Denton area for over 10 
years, and this new facility will allow the Cen- 
ter to increase its work to match the demands 
of a growing community. 
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The CACDC began in 1994 as a task force 
comprised of representatives from the District 
Attorney’s office, Child Protective Services, 
law enforcement, professionals in abuse-re- 
lated fields, and community members. The 
Center became fully operational in 1997 as a 
safe place where child victims could be inter- 
viewed and counseled during investigations 
into child abuse. Today, the center is a non- 
profit agency governed by a volunteer board 
of directors. 

Prior to the formation of the Center, children 
were often subject to questioning in frightening 
places such as a police station. Investigators 
often lacked specialized training in child abuse 
issues, and there was no system in place to 
ensure that victims were offered treatment or 
referred to community resources. The CACDC 
provides a welcoming area to counsel victims 
of child abuse, is able to refer victims to other 
helpful community resources, and fights to en- 
sure that abusers are held accountable for 
their wrongs. The Center is able to ease the 
pain and future negative impact of child abuse 
by giving children the care and encourage- 
ment they need to move forward after these 
traumatic events. 

The CACDC will now build a brand new 
14,000 square foot building to use as its pri- 
mary facility for dealing with child abuse 
cases. | am especially proud of all the commu- 
nity leaders, as well as members of my staff, 
who have helped make this dream a reality. | 
am honored to represent the people of the 
Child’s Advocacy Center for Denton County in 
the 26th District of Texas, and | wish them the 
best of luck as they break ground today. 


TRIBUTE TO MARY C. RUSSO 
HON. THELMA D. DRAKE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mrs. DRAKE. Madam Speaker, | rise to rec- 
ognize the outstanding achievements of Mary 
C. Russo. Acknowledged by the Virginia 
Beach City Council, Ms. Russo’s great volun- 
teer work, dedication, and leadership proved 
her a strong recipient for this recognition. 

Mrs. Russo is a devoted, tireless volunteer 
who has dedicated more than 30 years of 
service to the Virginia Beach area. In 1978, 
Mrs. Russo was appointed the first Coordi- 
nator of the Virginia Beach City Council’s Vol- 
unteer Council. Serving in the capacity of Di- 
rector of Volunteers, she has contributed more 
than 10,900 hours of service. Additionally, 
Mrs. Russo has been honored by numerous 
appointments to a variety of national, State, 
and local boards, commissions, and agencies. 

Through Mrs. Russo’s work, the Volunteer 
Council has grown to over 25,000 volunteers 
who have collectively recorded over 1.1 million 
hours of work, valued at nearly 15 million dol- 
lars. The program has been so successful that 
the city of Miyazaki, Japan has sent staff and 
citizen delegations to train under Mrs. Russo. 

With this award, Mrs. Russo has joined an 
elite group of citizens who have greatly im- 
pacted the United States. | am certain that her 
incredible accomplishments, dedication to our 
country and evident leadership talents will 
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continue to speak highly of her, as they do 
now. 


EARMARK DECLARATION 


HON. VERN BUCHANAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. BUCHANAN. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding earmarks | received as part 
of H.R. 2638, the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009: 

Requesting Member: Congressman VERN 
BUCHANAN. 

Bill Number: H.R. 2638. 


Account: Emergency Operation Centers 
(EOC). 

Legal Name of Requesting Entity: Sarasota 
County. 


Address of Requesting Entity: 1660 Ringling 
Boulevard, Sarasota, FL 34236. 

Description of Request: | secured 
$1,000,000 to help relocate and construct a 
new Sarasota County Emergency Operations 
Center. An engineering survey conducted in 
May 2007 determined that the Sarasota Coun- 
ty Administration Building was not designed to 
withstand the forces of a major hurricane. This 
building houses the County Emergency Oper- 
ations Center, 911 Consolidated Communica- 
tions Center, and the Enterprise Information 
Technology Data Center. Sarasota County is 
in the midst of planning and designing a new 
50,000 square foot public safety center that is 
structurally sound and geographically located 
to ensure that it can provide critical services 
and government continuity after the advent of 
a major storm event. Funding will be used to 
help relocate and construct a new Sarasota 
County Emergency Operations Center. 

Requesting Member: Congressman VERN 
BUCHANAN. 

Bill Number: H.R. 2638. 

Account: (RDT&E, Army, PE 0601004A). 

Legal Name of Requesting Entity: New Col- 
lege of Florida. 

Address of Requesting Entity: 5800 Bay 
Shore Road, Sarasota, FL 34243. 

Description of Request: | secured 
$1,200,000 for the continuation of the Florida 
Collaborative Development of Advanced Mate- 
rial for Strategic Applications, which will intro- 
duce a research project with significant edu- 
cational components and undergraduate stu- 
dent involvement that will study the physical 
mechanisms of laser assisted modification of 
two types of nanoparticles: three dimensional, 
almost spherical metal nanoparticles embed- 
ded in dielectric matrix and highly anisotropic 
one-dimensional structures confined into car- 
bon nanotubes. The proposed study will utilize 
various spectroscopic and microscopic tech- 
niques to investigate in a coherent systematic 
manner the possibilities of modifying in a con- 
trolled and reproducible way, various structural 
and electronic properties of these two sys- 
tems. In addition to the particle size analysis, 
the study will place special emphasis on the 
interpretation of the experimental data in terms 
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of the particle shape, metal concentration, in 
the film after each consecutive step of the 
modification process. This study will be the 
first attempt to combine the data obtained 
from UV-VIS absorption spectroscopy and nu- 
merical Mie resonance analysis, with material 
characterization performed by Rutherford 
backscattering (RBS), X-ray Diffraction (XRD), 
Transmission Electron Microscopy (TEM) and 
Atomic Force Microscopy (AFM), and relate 
them to their optical non-linear properties stud- 
ied by Z-scan measurements. The second part 
of the project will involve laser-assisted manip- 
ulation of filled double-walled carbon 
nanotubes and micro-Raman_ spectroscopy 
and TEM characterization of highly anisotropic 
1D nanostructures confined into carbon 
nanotubes. 

The results of the proposed investigation will 
have two-fold significance. First, they will con- 
tribute new important information in the area 
of nanosized particles with the key goal of tai- 
loring their properties. Second, the study will 
serve as an effective educational tool for 
teaching undergraduate students how to do 
“real life’ research. The proposed area of re- 
search will give students a strong under- 
standing of the fundamentals of physics and 
technology as an intellectual discipline and 
provide them the opportunity to work success- 
fully in a diverse group. The research will be 
carried out primarily at New College of Florida 
in close collaboration with local scientists; the 
French National Research Center, Orsay, 
France; the Max Planck Institute for Micro- 
structure Physics, Halle, Germany; the Central 
Laboratory of Solar Energy, Bulgarian Acad- 
emy of Sciences, Sophia, Bulgaria; and the 
University Paul Sabatier, Toulouse, France. 


EARMARK DECLARATION 
HON. JEFF FORTENBERRY 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. FORTENBERRY. Madam Speaker, pur- 
suant to the Republican Leadership standards 
on member requests, | am submitting the fol- 
lowing information regarding four (4) member 
requests | received as part of H.R. 2638, The 
Consolidated Security, Disaster Assistance, 
and Continuing Appropriations Act, 2009: 

1. Southeast Nebraska Cancer Center 
Foundation/National Functional Genomics 
Center: $1.2 million. 

Account: 30 0603002A Medical Advanced 
Technology. 

Address of Requesting Entity: Southeast 
Nebraska Cancer Center Foundation, 201 
South 68th Street Place, Lincoln, NE 68510- 
2496. 

Description: $1.2 million which will be used 
to support current genomics-based clinical 
trials involving the development of molecular 
signatures at the National Functional 
Genomics Center (NFGC), concurrently sup- 
porting the development of a strong 
bioinformatics program. These two compo- 
nents are critical to the mission of the NGFC. 
Each requires large numbers of qualifying pa- 
tients, and corresponding tissues procurement 
to advance translational research. 
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The Southeast Nebraska Cancer Center 
(SNCC) is comprised of a group of 
oncologists, health care professionals and 
informatics personnel who support the ad- 
vancement of translational research, in con- 
junction with a desire to offer the best survival 
opportunities to patients now and in the future. 
As an affiliate member of the NFGC, SNCC 
provides clinical support for validation of “mo- 
lecular signatures” and serves as the first clin- 
ical facility to provide patients for trials, and to 
establish research protocols for distance ac- 
cess to the NFGC. 

2. Novel Coating Technologies for Military 
Equipment: $4.8 million. 

Account: 7 0602234N Materials, Electronics, 
and Computer Technology. 

Address of Requesting Entity: University of 
Nebraska-Lincoln, 301 Canfield, P.O. Box 
880433, Lincoln, NE 68588-0433. 

Description: $4.8 million for the University of 
Nebraska-Lincoln to further develop novel 
technologies that will enable high-performance 
surface coatings to be applied to airplanes, 
warships, tanks, and other large military equip- 
ment on site and in an open atmosphere, 
avoiding the current high costs in time and 
money of equipment disassembly and the use 
of vacuum chambers. Most military equipment, 
ranging from airplanes to warships and tanks, 
requires high-performance surface coatings for 
improved performance and reliability. Because 
military equipment is commonly used in harsh 
environments, the surface coatings quickly de- 
grade and require periodic evaluation, repair, 
and often full replacement. Current coating 
technologies use chemical and physical vapor 
deposition, which requires high temperatures, 
the use of vacuum chambers, and dis- 
assembly of large equipment to fit in the vacu- 
um chambers. This project will develop laser- 
based technologies that will deposit high per- 
formance surface coatings on site and in open 
atmosphere without requiring disassembly and 
reassembly of the equipment. These surface 
coatings will have improved hardness, wear 
resistance, anti-corrosion, and thermal barrier 
properties. 

3. Advanced Magnetic Nanosensors for De- 
fense Applications: $4.8 million. 

Account: 5 0602105A Materials Technology. 

Address of Requesting Entity: University of 
Nebraska-Lincoln, 301 Canfield, P.O. Box 
880433, Lincoln, NE 68588-0433. 

Description: $4.8 million for the University of 
Nebraska-Lincoln to develop and demonstrate 
nanosensors with unprecedented sensitivity, 
reduced noise, optimal capability with elec- 
tronic systems, and the capability to detect ex- 
plosives, chemicals, and motion. The project 
addresses the Department of Defense (DoD) 
priority research area of nanotechnology- 
based warfighting with an emphasis on new 
devices for defense and security. These highly 
sensitive, miniaturized devices would be ex- 
tremely useful in the creation of the distributed 
sensor networks that DoD sees as next gen- 
eration sensor technology. Research will focus 
on the development of two types of sensors: 
magnetic tunnel junctions (MTJs) to sense ex- 
tremely small magnetic fields, enabling detec- 
tion of explosive devices (such as IEDs) and 
motion; and micro-cantilever detectors 
(MCDs), highly sensitive devices to detect 
molecules attached to magnetic nanoparticles, 
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creating an advanced biological sensor capa- 
ble of detecting a single virus or bacterium. 
This research will provide clear pathways for 
applications developers to improve signal and 
reduce noise, two of the critical challenges to 
effective nanosensors. This research will con- 
tinue to build the strong infrastructure of basic 
trained scientists with the expertise required 
for Nebraska’s economic development in the 
area of sensors and electronic devices. 

4. Novel Systems for Developing Thera- 
peutics Against Botulism: $4 million. 

Account: 28 0602787A Medical Technology. 

Address of Requesting Entity: University of 
Nebraska-Lincoln, 301 Canfield, P.O. Box 
880433, Lincoln, NE 68588-0433. 

Description: $4 million for the University of 
Nebraska-Lincoln (UNL) to develop novel 
processes to produce therapeutic molecules 
against all seven serotypes of the botulinum 
neurotoxin and make these processes ready 
for Phase | clinical studies. Botulinum 
neurotoxin is a biowarfare agent, a Category A 
CDC select agent and the most potent known 
toxin to humans. No FDA licensed vaccines 
against botulinum neurotoxin exists and there 
are no therapeutic molecules that can counter- 
act its deadly effects once it enters the nerve 
cell. Development of such a therapeutic is the 
U.S. Army’s highest priority for botulism re- 
search. Scientists at UNL and USAMRIID 
have collaborated 12 years on the first gen- 
eration botulism vaccine, which has been ef- 
fective against some of the original toxin, but 
challenges in vaccine development may 
render the vaccine ineffective. USAMRIID has 
developed and demonstrated a proof-of-con- 
cept of a new molecule that will specifically 
target the nerve cell. This funding will enable 
UNL’s Biological Process Development Facility 
to develop novel recombinant protein expres- 
sion technology to produce therapeutic mol- 
ecules and make these processes ready for 
Phase | clinical studies. The processes also 
will enable the development of other thera- 
peutics of interest to the Department of De- 
fense. 


EARMARK DECLARATION 


HON. JOHN T. DOOLITTLE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. DOOLITTLE. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the folio information 
regarding earmarks | received as part of H.R. 
2638, the Consolidated Security, Disaster As- 
sistance, and Continuing Appropriations Act, 
2009, Section 2, Division C: 

Project Name: Transportable Cryofracture/ 
Plasma Arc. 

Account: RDT&E, A. 

Amount: $1,600,000. 

Requesting Entity: General Atomics, 3550 
General Atomics Ct., San Diego, CA 92816. 

Description: The Transportable Cryofracture/ 
Plasma Arc project is developing a system for 
the demilitarization of obsolete conventional 
munitions that combines two existing fixed-site 
technologies, cryofracture and plasma arc, into 
a tractor trailer mounted system that meets all 
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National Highway Transportation and Safety 
Administration, NHTSA, and Federal Highway 
Administration, FHA, guidelines for size, 
weight, and safety. Using this technology to 
demilitarize munitions at their storage areas 
will be safer, more secure, much cheaper, and 
meet environmental emission standards. 

Spending Plan: Of the $1,600,000 appro- 
priated, $1,500,000 will be spent in the second 
quarter of Fiscal Year, FY09, 2009 to com- 
plete procurement of the demonstration sys- 
tem, $1,000,000 for materials and $500,000 
for labor. $100,000 will be spent in the third 
quarter of FY09 for the same purpose, labor. 

Project Name: Hydrocarbon Boost Tech- 
nology Demonstrator. 

Account: RDT&E, AF. 

Amount: $1,400,000. 

Requesting Entity: Aerojet-General Corpora- 
tion, P.O. Box 13222, Sacramento, CA 95813. 

Description: This program was initiated by 
the United States Air Force to meet its pro- 
jected launch needs for the future. Upon com- 
pletion, the demonstrator will provide tech- 
nologies that will lead to a liquid engine that 
is inherently higher performing, more operable, 
and more affordable that any other U.S. en- 
gine. The use of lower-toxic hydrocarbon fuel 
also promises long-term savings for the Air 
Force in operation and maintenance costs. 
Since the Federal Government is the primary 
end-user, it is logical that Federal funding sup- 
port the initiative. 

Spending Plan: The FY09 $1,400,000 in- 
crease is to return the FY09 funding closer to 
the planned level at contract initiation. The 
total project is a $109 million/9 year program, 
and the 2009 funds are intended for Ox rich 
preburner and turbopump concept designs. 

Project Name: Strike Weapon Propulsion 
(SWEAP). 

Account: RDT&E, N. 

Amount: $2,400,000. 

Requesting Entity: Aerojet-General Corpora- 
tion, P.O. Box 13222, Sacramento, CA 95813. 

Description: The Nation is investing in the 
development of high-speed weapons that can 
engage time critical targets at ranges up to 
600 nautical miles within 5 to 10 minutes. The 
required propulsion system operates at tem- 
peratures typically exceeding 3,000 to 4,000 
degrees Fahrenheit, hotter than conventional 
rockets and ramjets, requiring advancement in 
the development of ceramic composite mate- 
rials. Solutions to this challenge have been 
demonstrated; however, affordability is the re- 
maining issue. The Strike Weapon Propulsion 
program’s objective is to lower the cost of pro- 
ducing the structure for a High-Speed Strike 
Weapon Propulsion system by 80 percent. If 
the effort is not funded, the high speed strike 
capability will not be of benefit to the future 
war fighter because it will not be affordable. 
Other, less effective systems would then pre- 
vail based on their lower unit costs. 

Spending Plan: The total project will be fi- 
nanced as follows: $1.7 million for the design 
of ceramic matrix engine structures; $1.8 mil- 
lion for subscale hardware fabrication; $0.5 
million for subscale hardware testing; $2.2 mil- 
lion for full-scale combustor fabrication; and 
$0.8 million for combustor assembly and test- 
ing. 

Project Name: Validation of Lift Fan Engine 
Systems. 
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Account: RDT&E, N. 

Amount: $2,000,000. 

Requesting Entity: Rotordynamics-Seal Re- 
search, 3302 Swetzer Rd., Loomis, CA 95650. 

Description: This technology demonstration 
program will provide benefits to all citizens of 
the U.S. through the reduction in tax revenues 
necessary to maintain the fleet of engines for 
the Joint Strike Fighter aircraft. In addition, a 
new virtual testing capability will be created 
that has applicability to a wide range of com- 
mercial and aerospace systems leading to sig- 
nificant development cost reductions. The 
near-term specific task to be executed under 
this effort is development and experimental 
validation of Rotordynamics-Seal Research’s 
RAPPID™ virtual testing modeling and sim- 
ulation software for analysis of lift fan engines 
with clutches, gears, and splines. RAPPID™ 
is a flexible software package for the simula- 
tion of propulsion, power, and vehicle systems 
that enables faster and more accurate evalua- 
tion of new systems. For large projects, 
RAPPID™ helps program managers plan their 
resources more wisely and efficiently to en- 
able more cost certainty. The focus of the task 
is to complete development of software mod- 
ules necessary for full lift fan engine simula- 
tions, to generate test data testing critical 
components that affect engine vibration char- 
acteristics, clutches, gears, and splines, and to 
use the generated data to validate the result- 
ing software. This is proposed as a 2 year ef- 
fort. The first year, needed software modules 
will be developed and validated against exist- 
ing data and required design modifications will 
be completed to an existing test facility. In the 
second year, new validation data will be ob- 
tained for the dynamic characteristics of crit- 
ical components and the validation of the soft- 
ware will be completed. Advanced modeling 
and simulation software has been developed 
for determining the remaining life of critical 
Joint Strike Fighter lift fan engine clutch, gear, 
and drive train components. This program will 
extensively validate the key models used in 
the software through experimentation. The ex- 
isting test facility developed for this purpose 
has “best in the world” capabilities for meas- 
urement of difficult to obtain data sets. This 
validation will enable engine life assessment 
modeling tools to be verified for release for 
fleet management purposes. 

Spending Plan: The total project cost is $5 
million, of which $4.5 million will be used for 
labor, six Ph.D. engineers, four M.S. engi- 
neers and four B.S. engineers, and $500,000 
will be used for test hardware. 


EEE 


INTRODUCING THE EVACUEES TAX 
RELIEF ACT 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. PAUL. Madam Speaker, | rise to intro- 
duce the Evacuees Tax Relief Act of 2008, 
legislation providing tax relief to those forced 
to abandon their homes because of a natural 
disaster. This legislation provides a tax credit 
or a tax deduction, depending on the wishes 
of the taxpayer, of up to $5,000 for costs in- 
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curred because of a government-ordered man- 
datory or voluntary evacuation. Evacuees 
could use the credit to cover travel and lodg- 
ing expenses associated with the evacuation, 
lost wages, property damages not otherwise 
compensated, and any other evacuation-re- 
lated expenses. The tax credit is refundable 
up to the amount of income and payroll taxes 
a person would otherwise pay, thus ensuring 
working people who pay more in payroll than 
in income taxes are able to benefit from this 
tax relief. The credit is available retroactive to 
December of 2007, so it is available to Hurri- 
cane Ike evacuees, as well as those who 
evacuated because of Hurricanes Gustav and 
Dolly. 

Having recently had the majority of my dis- 
trict, including my home county, subject to 
mandatory evacuation because of Hurricane 
Ike, | have experienced firsthand the burdens 
on those forced to uproot themselves and their 
families. Evacuees incur great costs in getting 
to safety, as well as loss from the storm dam- 
age. It can take many months, and even 
years, to fully recover from the devastation of 
a natural disaster. Given the unpredictable na- 
ture of natural disasters such as hurricanes 
and tornados, it is difficult for most families to 
adequately budget for these costs. The Evac- 
uees Tax Relief Act helps Americans manage 
the fiscal costs of a natural disaster. 

Madam Speaker, it is hard to think of a 
more timely and more compassionate tax re- 
lief proposal than one aimed at helping fami- 
lies cope with the costs associated with being 
uprooted from their homes, jobs, and commu- 
nities by a natural disaster. | hope all my col- 
leagues will show compassion for those forced 
to flee their homes by cosponsoring the Evac- 
uees Tax Relief Act. 


EARMARK DECLARATION 


HON. JOE BARTON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. BARTON of Texas. Madam Speaker, | 
rise today to submit the following documenta- 
tion consistent with the new Republican Ear- 
mark Standards: 

Requesting Member: 
BARTON. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act. 

Account: RDTE, DW. 

Legal Name of Receiving Entity: Raytheon. 

Address of Receiving Entity: 2501 West Uni- 
versity, McKinney, TX, Collin County. 

Description of Request: | have secured 
$800,000 in funding in H.R. 2638 in the 
RDTE, DW account for the Hostile Fire Indi- 
cating System, Raytheon. 

The funding will be used for final develop- 
ment of the Advanced Distributed Aperture 
System (ADAS) which is a transformational 
night vision augmentation system to operate in 
no/low-light conditions (day/night) and adverse 
weather. The Hostile Fire Indicator, an integral 
component of the ADAS system, will allow for 
the detection and declaration of small arms 
fire and can geo locate the hostile shooter and 
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present that information to the aircraft crew so 
they may respond with the aircraft equipped 
weapons or move outside the effective range 
of the hostile weapon. 

This funding will be used specifically to de- 
velop and demonstrate an ADAS based HFI 
system. 

Requesting Member: 
BARTON. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act. 

Account: RDTE, N. 

Legal Name of Receiving Entity: Carbon- 
Carbon Advanced Technologies Inc. (C-CAT). 

Address of Receiving Entity: 4704 Eden 
Road, Kennedale, TX, Tarrant County. 

Description of Request: | have secured 
$2,400,000 in funding in H.R. 2638 in the 
RDTE, N account for the Strike Weapon Pro- 
pulsion (SWEAP), C-CAT. 

The funding will be used to produce a high- 
speed weapon to engage long-range targets 
within 5 to 10 minutes that operate at ex- 
tremely high temperatures. Previous solutions 
have been demonstrated, however, afford- 
ability is the remaining issue. 

With the requested funding the team intends 
to continue fabrication process development 
and demonstration, improve subscale hard- 
ware durability, and conduct a full scale com- 
bustor test of the lower cost material in 
Aerojet’s Mach 6 air-breathing test facility in 
FY09. This program will support 6 jobs at C- 
CAT. 

Requesting Member: 
BARTON. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act. 

Account: RDTE, A. 

Legal Name of Receiving Entity: L3/Link 
Simulation and Training. 

Address of Receiving Entity: 2200 Arlington 
Downs Road, Arlington, TX, Tarrant County. 

Description of Request: | have secured 
$1,200,000 in funding in H.R. 2638 in the 
RDTE, A account for the Integration of the 
U.S. Army’s Light Utility Helicopter (LUH) into 
the Aviation Combined Arms Tactical Trainer 
(AVCATT), L3/Link Simulation and Training. 

The funding will be used for integration of 
the new Light Utility Helicopter (LUH) into the 
AVCATT simulation thus enhancing the safety 
of widely dispersed crews and units. 

The funding will initiate development in pro- 
viding a LUH simulation training capability 
within the Army’s AVCATT simulation system, 
utilizing the original equipment manufacturer. 
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EARMARK DECLARATION 


HON. ZACH WAMP 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. WAMP. Madam Speaker, | submit the 
following: As a leader on earmark reform 
among House Republicans, | am committed to 
honoring House Republican rules that provide 
for greater transparency. H.R. 2638 The Fiscal 
Year 2009 Continuing Resolution contains the 
following fun that | requested: 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 16 


Requesting Member: Rep. ZACH WAMP. 

Account: Navy, RDT&E. 

Legal Name Requesting Entity: University of 
Tennessee Chattanooga SimCenter. 

Address: 701 E. MLK Blvd, Chattanooga, 
TN. 

Description of Request: $3.5 million will pro- 
vide for the continued operation of 100Kw 
Solid Oxide Fuel Cell and allow for the instal- 
lation and operation of a second 100Kw Solid 
Oxide fuel cell. This project will continue to as- 
sist the Navy in researching and developing 
reliable technologies to convert hydrocarbon 
fuel and air into electricity to develop ad- 
vanced electric propulsion and power tech- 
nologies for future ships. This technology also 
has the potential to provide a commercially 
available clean, self contained power source. 

Distribution of funding: Site Build— 
$250,000; System Procurement and Commis- 
sion—$1.7 mil; System operation and 24/7 
monitoring—$450,000; Multi unit performance 
testing—$100,000; Ethanol Operation— 
$500,000; UTC Simulation and Project Man- 
agement—$500,000. 

Requesting Member: Rep. ZACH WAMP. 

Account: FEMA, Predisaster Mitigation. 

Legal Name Requesting Entity: City of Lake 
City. 

Address: Lake City, TN 37769. 

Description of Request: $418,000 will be 
matched with $125,000 local matching funds 
to remove sediment and debris from two miles 
of Coal Creek Channel in the City of Lake 
City, TN. This will prevent flooding and dam- 
age in a flood prone area. The plan will be ad- 
justed accordingly for the funding level in- 
cluded in the final agreement. 

Distribution of funding: 92 percent of the 
total funding will be used for construction and 
8 percent will be used for Engineering. 

Requesting Member: Rep. ZACH WAMP. 

Account: Milcon, Air National Guard. 

Legal Name Requesting Entity: Tennessee 
National Guard. 

Address: 3041 Sidco Drive, Nashville TN. 

Description of Request: $8 million for the 
construction of the KC-—135 Squadron Oper- 
ations Facility at McGhee Tyson Air Base. As 
a result of the 2005 BRAC the 134th Air Re- 
fueling Wing gained 4 PAA KC-135 aircraft. 
The increase in aircraft and aircrews neces- 
sitates the need for an adequately sized facil- 
ity. This project is in the Presidents Fiscal 
Year 2011 Future Year Defense Plan. 

Requesting Member: Rep. ZACH WAMP. 

Account: Milcon, Army. 

Legal Name Requesting Entity: Fort Camp- 
bell. 

Address: Fort Campbell, KY. 

Description of Request: $630,000 million for 
a Chapel Complex at Fort Campbell. The In- 
stallation’s religious program operates in 7 
chapels (three temporary) and 5 other facili- 
ties. The three 65-year old temporary chapels 
are inadequate to meet the needs of an Army 
at War and the requirements of supporting 
Soldier and Family programs. This funding will 
be used to construct a new 32,000 square foot 
facility to support up to 1200 persons at a 
time, nearly doubling the permanent facility 
square footage on Fort Campbell. This Project 
is in the President’s Fiscal Year 2013 Future 
Year Defense Plan. 

Requesting Member: Rep. ZACH WAMP. 
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Account: Milcon, Army. 

Legal Name Requesting Entity: Fort Camp- 
bell. 

Address: Fort Campbell, KY. 

Description of Request: $10 mil Child Devel- 
opment Center, Fort Campbell, KY, Fort 
Campbell School Age Services (SAS) provides 
before and after school care for 385-425 chil- 
dren each school day and full day care on 
Soldier duty days when school is not in ses- 
sion. SAS operates in 5 separate sites: 4 ele- 
mentary schools and the Taylor Youth Center. 
All five are accredited through the National 
After School Association. SAS faces severe 
restrictions on storage due to overcrowding in 
the elementary schools. SAS lost the use of 
one school due to lack of storage. FY 2008 re- 
quest of $8,900,000 would help construct a 
new facility to support 210 children. The 
project is in the President's Future Year De- 
fense Plan in FY 2012. 


ee 


TRIBUTE TO FRANCESC DE PAULA 
SOLER 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. SERRANO. Madam Speaker, it is with 
great pleasure that | rise today to once again 
pay tribute to Francesc de Paula Soler, a gift- 
ed and world-renowned musician. 

Mr. Soler grew up in Spain and comes from 
a Catalan family of well-known artists. He 
began studying the guitar at the age of 6 and 
was completely immersed in it by age 11, 
earning the highest honors in the prestigious 
Conservatorio Superior de Musica in Bar- 
celona, Spain. Mr. Soler received rigorous 
training from legendary guitarists Andres 
Segovia, known as the “Father of Classical 
Guitar”, and Narciso Yepes. 

Mr. Soler has become a legend in his own 
right due to his unique skills in conveying 
emotions through the strings of his guitar. Mr. 
Soler has performed in music halls and audito- 
riums throughout the United States and Eu- 
rope for audiences of all ages and back- 
grounds. Some of the venues include the Li- 
brary of Congress, the Levine School of Music 
and the Acheson Auditorium at the United 
States Department of State. 

Commonly known as the “Poet of the Gui- 
tar,” Mr. Soler has received numerous awards 
and recognitions, including: Honorary Citizen 
of Dallas, Honorary Citizen of Corpus Christi, 
Golden Key of the Corpus Christi City, Medal 
of the U.S. Military Academy and the Plaque 
of the Catalan Catholic Church Council. 

In commemoration of Hispanic Heritage 
Month and the positive contributions of His- 
panic-Americans throughout our nation’s his- 
tory, Mr. Soler will once again grace the Li- 
brary of Congress with his music. | encourage 
all of my colleagues to attend Mr. Soler’s con- 
cert on October 15, 2008 and enjoy his uplift- 
ing music. 

Madam Speaker, | ask my colleagues to join 
me in paying tribute to Francesc de Paula 
Soler for his contributions to the world of 
music. 
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HON. MIKE ROGERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. ROGERS of Michigan. Madam Speaker, 
pursuant to the Republician Leadership stand- 
ards on earmarks, | am submitting the fol- 
lowing information regarding earmarks | re- 
ceived as part of H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act for 2009: 

1. Account: Defense Wide RTD&E. 

Legal Name of Requesting Entity: Next En- 
ergy. 

Address of Requesting Entity: 461 
roughs, Detroit MI. 

Description of Request: Provide $2,720,000 
to develop and deploy an Advanced Mobile 
MocroGrid prototype technology to provide 
high-quality electric power using conventional 
generation and renewable generation, vehicles 
powered with exportable power sources and 
encampment waste. The Microgrid will im- 
prove management and efficiency of AC and 
DC power sources to reduce fuel and logistics 
costs and meet the increasing demands of 
U.S. and coalition forces for electricity. DOD’s 
escalating power requirements for forward op- 
erating bases, training centers, and main oper- 
ating installations requires the effective man- 
agement of power distribution and a greater 
capability to benefit from a wide variety of 
non-grid generating assets including renew- 
able energy sources. The Microgrid system 
features the Electronic Power Control and 
Conditioning (EPCC) module. This module will 
effectively manage a range of generating as- 
sets, including conventional generators of 
varying voltage and frequency; power from 
mobile equipment and vehicles; renewable 
power from an array of renewable sources in- 
cluding waste, solar and wind generators; and 
aircraft maintenance generators. These tech- 
nologies will serve the needs of not only the 
U.S. military but homeland security and civilian 
challenges for power and fuel as well. 

2. Account: RTDE, U.S. Army. 

Legal Name of Requesting Entity: Lowry 
Computer Products, Inc. 

Address of Requesting Entity: 9420 Maltby 
Road, Brighton, MI. 

Description of Request: Provide $1,200,000 
to integrate the Michigan National Guard Base 
Security Systems with the Michigan Homeland 
Security required evacuation system. This sys- 
tem allows for the ability to scan drivers li- 
censes, and track personnel. This is a 
deployable capability that will be used to elec- 
tronically validate and track personnel arriving 
in or departing from disaster response sites. It 
will also allow for electronic monitoring of the 
location of disaster evacuees. Additionally, this 
will enable an internet based tracking of evac- 
uees for relatives of disaster victims. 

3. Account: Defense-Wide, Counter Drugs. 

Legal Name of Requesting Entity: PBS 
Biotech Incorporated. 

Address of Requesting Entity: 2843 East 
Grand River, #262, East Lansing, MI. 

Description of Request: Provide $800,000 to 
produce a large scale single use bio reactor 
for rapid response to terrorism for the Depart- 
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ment of Defense. This bioreactor will provide 
a simple, fast and economic method of pro- 
ducing biological agents in large capacity. 

4. Account: Operations and Maintenance, 
(BA 01: Operating Forces). 

Legal Name of Requesting Entity: Peckham 
Industries. 

Address of Requesting Entity: 2822 N. Mar- 
tin Luther King Blvd., Lansing, MI. 

Description of Request: Provide $2,400,000 
to fund procurement of approximately 21,000 
sets of Cold Weather Layering System 
(CWLS) for the U.S. Marines. Approximately 
$1.2 million will be spent on garment produc- 
tion, $0.96 million on materials, and $0.24 mil- 
lion on quality control/fielding. In direct re- 
sponse to the U.S. Marine Corps’ unique com- 
bat needs, a Polartec Power Dry Silkweight 
and Polartec Power Dry Grid with flame resist- 
ant properties for use in the CWLS is currently 
in development. 

5. Account: Other Procurement-Navy, Line: 
Aviation Support Equipment—Aviation Support 
Equipment—Aviation Life Support (P-1 Line 
97). 

Legal Name of Requesting Entity: Peckham 
Industries. 

Address of Requesting Entity: 2822 N. Mar- 
tin Luther King Blvd., Lansing, MI. 

Description of Request: Provide $2,000,000 
to fund procurement of approximately 2,000 
sets of the Multi Climate Protection System 
(MCPS) for U.S. Navy Aircrews. Approxi- 
mately $.85 million will be spent on garment 
production, $1.05 million on materials, and 
$0.1 million on quality control/fielding. The 
total requirement for the U.S. Navy for MCPS 
is 25,000 systems. Between FY 2004 and FY 
2007, the Navy and Congress have provided 
enough funding for fielding of only 25% of the 
required systems. In FY 2008, Congress allo- 
cated $2 million for the program. In FY 2007 
the House and Senate Armed Services Com- 
mittees addressed the need for MCPS in their 
authorization bills. The House authorization 
text reads, “The committee strongly encour- 
ages the Department of the Navy to include 
the necessary funds for the MCPS in its future 
budget requests to meet MCPS require- 
ments.” 


EARMARK DECLARATION 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. LEWIS of California. Madam Speaker, 
pursuant to Republican earmark guidance, | 
am submitting the following: 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Advanced Technology Sen- 
sors and Payloads. 

Account: RDTE, DW. 

Legal Name of Requesting Entity: Trident 
Systems. 

Address of Requesting Entity: 1615 Orange 
Tree Lane #104, Redlands, CA 92374. 

Description of Request: This funding will be 
used to research the production of a suite of 
new communications, control and data exploi- 
tation capabilities for use with multiple existing 
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and planned Unmanned Aerial Vehicles 
(UAVs). This project will provide Special Oper- 
ations Forces (SOF) and other end-users with 
an Advanced, Miniaturized, Frequency-Agile 
Communication & Control (AMFACC) system, 
consisting of a secure, long-range, high-band- 
width, frequency-agile communications link; a 
common payload control and data exploitation 
capability for use across multiple payloads 
(e.g., Cameras, radar systems, infrared sen- 
sors); and a streamlined vehicle control inter- 
face. This project will provide several critically- 
needed capabilities to extend the reach and 
operational flexibility of UAVs in theater. 

Amount: $2,000,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Carbon Nanotube Thin Film 
Devices for Portable Power. 

Account: RDTE, Defense Wide. 

Legal Name of Requesting Entity: University 
of California, Riverside. 

Address of Requesting Entity: 900 Univer- 
sity Avenue, Riverside, CA 92521. 

Description of Request: This funding will be 
used to continue the research and develop- 
ment carbon nanotube technology for portable 
power. Recently scientists at the Center for 
Nanoscience for Defense at the University of 
California-Riverside have introduced a revolu- 
tionary improvement to hydrogen fuel cells by 
fabricating some of the important components 
from thin films of carbon nanotubes (CNTs). 
The UltraCell fuel cell platform has already 
been selected by the Army and if the CNT fuel 
cell technology could be adapted to this sys- 
tem there is the possibility of a new generation 
of simpler and more compact fuel cells, which 
will reliably deliver power at lower cost than 
conventional fuel cells. In order to bring these 
two technologies together it is necessary to 
engineer high temperature membranes in 
combination with gas diffusion electrodes com- 
posed of thin films of carbon nanotubes. 

Amount: $2,000,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Center for Commercialization 
of Advanced Technology. 

Account: RDTE, N. 

Legal Name of Requesting Entity: California 
State University, San Bernardino. 

Address of Requesting Entity: 5500 Univer- 
sity Parkway, San Bernardino, CA 92407. 

Description of Request: This funding will be 
used to further a collaborative partnership with 
California State University, San Bernardino 
(CSUSB), San Diego State University, and the 
Space and Naval Warfare Systems Center, 
San Diego, along with other government, aca- 
demic, and industry representatives. This part- 
nership offers a proven process for accel- 
erating technology to meet priority military and 
homeland defense requirements. It integrates 
current technology transfer and commer- 
cialization efforts. Find high-tech solutions for 
DoD, national priorities to assist researchers in 
laboratories in commercializing new tech- 
nologies, and develop educational infrastruc- 
ture to train managers and entrepreneurs. The 
commercialization of advanced technology 
promotes business and entrepreneurial ven- 
tures. Key focus on commercializing tech- 
nologies developed in government labs and/ 
or funded under the SBIR program, 
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transitioning technologies from the commercial 
sector to meet government priorities. With 
continued military efforts in the War on Ter- 
rorism, Homeland Defense initiatives, the need 
for advanced technological solutions for per- 
sonnel protection, enhanced situational aware- 
ness, NBCR protection, and critical military op- 
erations is paramount. 

Amount: 2,500,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Conventional Strike Mission 
Integration Demonstration. 

Account: RDTE, Air Force. 

Legal Name of Requesting Entity: Northrop 
Grumman. 

Address of Requesting Entity: 862 Hospi- 
tality Lane, #100, San Bernardino, CA. 

Description of Request: This funding will be 
used to continue the research and develop- 
ment of the Conventional Strike Mission Inte- 
gration Demonstration. The Commander, U.S. 
Strategic Command (STRATCOM), has ex- 
pressed great interest in a capability for 
prompt conventional-weapon strike against 
time-urgent high value targets such as Weap- 
ons of Mass Destruction (WMDs) at global 
ranges from the U.S. The objective is to pro- 
vide military options at times of national crisis, 
or when our homeland or our allies are threat- 
ened by an imminent and devastating attack. 
A conventionally armed ballistic missile pro- 
vides a transformational capability with the 
promptness and assured defense penetration 
to defeat small numbers of extremely time crit- 
ical targets. This funding will produce dem- 
onstrations which will provide validation of 
Prompt Global Strike (PGS) command and 
control concepts to ensure mission success, 
while addressing the constraints of missile- 
based conventional warfare, including mainte- 
nance of a “clear bright line” between nuclear 
and conventional capabilities. 

Amount: $6,000,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Cyber Threat Analytics. 

Account: RDTE, Army. 

Legal Name of 
Metaflows/SRI. 

Address of Requesting Entity: 22 N. 6th 
Street, Redlands, CA 92373. 

Description of Request: Cyber-TA is a re- 
search project to develop the next-generation 
of real-time national-scale Internet-threat anal- 
ysis technologies, and conduct critical deploy- 
ment evaluation and operational transition of 
new research concepts in large-scale network 
defense to protect critical DoD and IC net- 
works. Cyber-TA has brought together many 
of the world’s most established researchers 
across the fields of data privacy, cryptography, 
malware and intrusion detection research, as 
well as operational experts in Internet-scale 
sensor management, to develop leading edge 
solutions to the evolving threat of increasingly 
virulent and wide-spread self-propagating mali- 
cious software. 

Amount: $3,000,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Center 
Geospatial Technology. 

Account: Intelligence Activities. 

Legal Name of Requesting Entity: ESRI. 


Requesting Entity: 


for Innovative 
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Address of Requesting Entity: 380 New 
York Street, Redlands, CA 92373. 

Description of Request: This funding will be 
used to continue activities such as modeling 
homeland security hazard assessments and 
responses at the Center for Innovative 
Geospatial Technology. 

Amount: $10,000,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Collaboration Gateway. 

Account: RDTE, DW. 

Legal Name of Requesting Entity: Trident 
Systems. 

Address of Requesting Entity: 1615 Orange 
Tree Lane, Redlands, CA 92374. 

Description of Request: This project fulfills 
an urgent need to establish effective, certified 
cross-domain collaboration among multiple se- 
curity domains at different security levels in a 
Coalition operations context. Building on suc- 
cessful research conducted under SBIR topic 
AF05-093, this project will provide the soft- 
ware, hardware, and certification testing nec- 
essary to enable multiple Coalition nations to 
collaborate while enforcing each nation’s secu- 
rity requirements. The product of this research 
will be a complete Coalition Cross-Domain 
Collaboration environment, including all soft- 
ware, hardware, documentation, and test re- 
sults to support certification of the final product 
by the Unified Cross Domain Management Of- 
fice (UCDMO). This project will also support 
installation, tailoring, and site accreditation for 
a Coalition environment of interest. 

Amount: $1,500,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Integrated Information Tech- 
nology Policy Analysis Research. 

Account: RDTE, Army. 

Legal Name of Requesting Entity: California 
State University, San Bernardino. 

Address of Requesting Entity: 5500 Univer- 
sity Parkway, San Bernardino, CA 92407. 

Description of Request: This is a collabo- 
rative effort, California State University, San 
Bernardino with the Army Research Labora- 
tory, advancing the Army’s transformation to 
Network Centric Operations (NCO)/Network 
Centric Warfare through Integrated Information 
Technology Policy Analysis Research. The ob- 
jective is to translate an information advantage 
into a warfighting advantage through robust 
networking of geographically dispersed forces. 
This project seeks to provide analyses of pol- 
icy barriers and enhance web-based tech- 
nology for commanders to effectively get 
needed information to soldiers expeditiously. 
The Army faces ongoing challenges in imple- 
menting NCO which demands continuous and 
rapid transition of information technology into 
defense systems. The Army must keep policy 
impacting IT security in sync with those tech- 
nology advances. In terms of access to classi- 
fied data, a tremendous gap exists between 
technological capability and legal and govern- 
mental doctrine. 

Amount: $2,000,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Inter Turbine Burner for 
Turbo Shaft Engines. 

Account: RDTE, Army. 

Legal Name of Requesting Entity: Advanced 
Projects Research Incorporated. 


September 25, 2008 


Address of Requesting Entity: 26770 W 
Street, San Bernardino, CA 92408. 

Description of Request: The Inter Turbine 
Burner is an engine alteration that adds a sec- 
ond combustor within a turbo shaft engine to 
increase power output and engine.efficiency. 
This technology can be used as an upgrade to 
existing engines to provide greater power and 
performance in response to increased air or 
ground vehicle capability requirements and 
can be incorporated in new engine designs to 
provide both higher performance and greater 
fuel efficiency at lower engine speeds. This 
technology can be used on helicopters such 
as the UH-60 Blackhawk and military ground 
vehicles such as the MI Abrams tank to in- 
crease fuel efficiency and peak power. 

Amount: $4,000,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Integrated Propulsion Anal- 
ysis Tool. 

Account: RDTE, AF. 

Legal Name of Requesting Entity: Advatech 
Pacific. 

Address of Requesting Entity: 1849 N. Wa- 
bash Ave., Redlands, CA 92374. 

Description of Request: The Integrated Pro- 
pulsion Analysis Tool (IPAT) is an engineering 
software application for the design and anal- 
ysis of spacecraft launch vehicles. IPAT cur- 
rently provides the Air Force Research Lab- 
oratory, Edwards Air Force Base with critical 
launch vehicle analytical capabilities that in- 
clude complex, competing alternatives anal- 
ysis and selection; design risk identification 
and mitigation; concepts of operation develop- 
ment; and life-cycle system cost, schedule, 
and performance trade-off analysis. The Inte- 
grated Propulsion Analysis Tool directly sup- 
ports many of the Air Force’s new major sys- 
tem acquisition programs including Conven- 
tional Ballistic Missile, Prompt Global Strike, 
and Operationally Responsive Space. IPAT is 
the premier integrated analysis tool supporting 
this nation’s leadership role in developing pro- 
pulsion technologies, aerospace vehicles, tac- 
tical and strategic missiles, re-entry vehicles, 
and spacecraft. 

Amount: $2,000,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Integrated Spacecraft Engi- 
neering Tool. 

Account: RDTE, Air Force. 

Legal Name of Requesting Entity: Advatech 
Pacific. 

Address of Requesting Entity: 1849 N. Wa- 
bash Ave., Redlands, CA 92374. 

Description of Request: This funding will fur- 
ther research on life cycle cost/risk modeling 
software. This software accurately character- 
izes the cost of a space program and allows 
Air Force acquisition leadership to understand 
the impacts of design decisions during the 
very early phases of the program when knowl- 
edge-based decisions yield the highest life- 
cycle cost savings. The Integrated Spacecraft 
Engineering Tool (ISET) program quantifies a 
program’s cost/risk uncertainties statistically, 
with particular focus upon technology readi- 
ness levels and their relevant cost and risk im- 
pacts. 

Amount: $2,000,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 


September 25, 2008 


Project Name: Synchrotron-Based Scanning 
Research Neuroscience and Proton Institute. 

Account: RDTE, Army. 

Legal Name of Requesting Entity: Loma 
Linda University Medical Center. 

Address of Requesting Entity: 11175 Cam- 
pus Drive, Loma Linda, CA 92354. 

Description of Request: The Synchrotron- 
based Neuroscience and Proton Institute 
(NSPI) is pioneering new possibilities in med- 
ical technology and neuroscience for the serv- 
ice of patients with previously untreatable be- 
nign diseases. The potential of the NSPI is to 
successfully expand efforts in the treatment of 
people with currently uncontrollable serious 
behavioral conditions, including military per- 
sonnel and veterans suffering from Post-Trau- 
matic Stress Disorder as well as persons who 
are currently incarcerated in prisons and who 
volunteer for this treatment. Eventually the 
treatment would be an available medical op- 
tion to all persons seeking a non-invasive, 
non-drug alternative to behavioral disorders 
and reactions, both in the military and civilian 
populations. 

Amount: $5,000,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: M156 MI-RAMS. 

Account: P, Army. 

Legal Name of Requesting Entity: Magneto 
Inductive Systems Limited. 

Address of Requesting Entity: 115 Del Rosa 
Drive, San Bernardino, CA 92408. 

Description of Request: The Magneto Induc- 
tive Remote Activation Munitions System (MI- 
RAMS) provides command and control of land 
based ordnance, including tactical demolitions, 
munitions, signals, active barriers required for 
terrain dominance by US Army Combat Engi- 
neer Forces and Army and Navy Special Op- 
erations Forces (SEALs) in the harsh urban, 
littoral, dense jungle, blue water (to include ice 
fields), desert, and arctic conditions. It pro- 
vides the ability to remotely initiate and/or con- 
trol tactical ordnance items for target neutral- 
ization through buildings, concrete, metal, sub- 
terranean structures, tunnels, caves, and 
under water which current radio frequency de- 
vices cannot accomplish. 

Amount: $3,500,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: MI-RAMS. 

Account: RDTE, Army. 

Legal Name of Requesting Entity: Magneto 
Inductive Systems Limited. 

Address of Requesting Entity: 115 Del Rosa 
Drive, San Bernardino, CA 92408. 

Description of Request: The Magneto Induc- 
tive Remote Activation Munition System (MI- 
RAMS) provides command and control of land 
based ordnance, including tactical demolitions, 
munitions, signals, active barriers required for 
terrain dominance by US Army Combat Engi- 
neer Forces and Army and Navy Special Op- 
erations Forces (SEALs) in the harsh urban, 
littoral, dense jungle, blue water (to include ice 
fields), desert, and arctic conditions. It pro- 
vides the ability to remotely initiate and/or con- 
trol tactical ordnance items for target neutral- 
ization through buildings, concrete, metal, sub- 
terranean structures, tunnels, caves, and 
under water which current radio frequency de- 
vices cannot accomplish. Funding will provide 
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for LRIP/Type Classification efforts of a dual 
frequency hybrid B receiver and key system 
enhancements to increase functionality to in- 
clude a digital display to enhance ease-of-use 
for combat engineers. 

Amount: $3,500,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Norton AFB Infrastructure Im- 
provements. 

Account: OM, Defense Wide. 

Legal Name of Requesting Entity: Inland 
Valley Development Agency. 

Address of Requesting Entity: 294 S. Leland 
Norton Way, Suite 1, San Bernardino, CA 
92408. 

Description of Request: The OEA in the De- 
partment of Defense is tasked to assist com- 
munities that are adversely impacted by De- 
fense program changes, including base clo- 
sures or realignments, base expansions, and 
contract or program cancellations. The San 
Bernardino International Airport, formerly Nor- 
ton Air Force Base, is a 2,100-acre facility, 
wholly within the jurisdiction of the City of San 
Bernardino. Officially closed as a military base 
in March of 1994, the former Base has been 
operated by two joint powers authorities, the 
Inland Valley Development Agency (IVDA) 
which was formed in 1990, and the San 
Bernardino International Airport Authority 
(SBIAA) which was formed in 1992. The IVDA 
and the SBIAA are in the process of replacing 
and upgrading the infrastructure of the former 
Norton Air Force Base. These improvements 
include ongoing base structure repair and en- 
vironmental remediation, water system im- 
provements and base floodwater runoff mitiga- 
tion. In addition to the federal funds requested, 
the IVDA and the SBIAA are committing their 
own significant financial resources to the var- 
ious projects. 

Amount: $6,000,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Spintronics Memory Storage 
Technology. 

Account: RDTE, Defense Wide. 

Legal Name of Requesting Entity: University 
of California, Riverside. 

Address of Requesting Entity: 900 Univer- 
sity Avenue, Riverside, CA 92521. 

Description of Request: This project aims to 
take advantage of recent advances in nano- 
materials, nanodevices and spintronics to 
bring about revolutionary advances in mag- 
netic storage technologies and to develop 
chip-scale packaging and thermal dissipation 
solutions for this new generation of devices. 
Current hard disk drives are now contending 
with the superparamagnetic limit which limits 
the magnetic grain size for recording informa- 
tion. In this effort we will explore the use of 
multilevel recording techniques and examine 
the use of new nanomaterials for the develop- 
ment of highly efficient thermal interface mate- 
rials in order to accommodate the high thermal 
dissipation required in compact devices. 

Amount: $3,000,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Advanced Starting Systems. 

Account: OM, Army National Guard. 

Legal Name of Requesting Entity: Northstar 
JPS. 
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Address of Requesting Entity: 1675 Cabrera 
Ave, San Bernardino, CA 92411. 

Description of Request: The funding would 
be used for the production of air and ground 
multiple start advanced starting systems for 
the Army National Guard. 

Amount: $500,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Technology Commercializa- 
tion and Management Network. 

Account: RDTE, Army. 

Legal Name of Requesting Entity: California 
State University, San Bernardino. 

Address of Requesting Entity: 5500 Univer- 
sity Parkway, San Bernardino, CA 92407. 

Description of Request: In collaboration with 
the Army Research Laboratory (ARL) Cali- 
fornia State University, San Bernardino 
(CSUSB) supports Technology Commer- 
cialization and Management Network through 
the Integrated Technology Transfer Network 
(ITTN). The program strengthens the Army’s 
capacity in defense by identifying and fast- 
tracking the transfer of technology, improving 
situational intelligence for commanders and 
soldiers in the field, and leveraging and ena- 
bling interdependent and network-centric war- 
fare. The future commercialization of tech- 
nologies will require a special combination of 
skills that traverse the boundaries of entrepre- 
neurship, business, and science. The ITTN 
program addresses this by implementing a 
comprehensive program of training, to perform 
research and work in the Army Laboratory and 
technology companies. Students acquire spe- 
cial skills needed through an intensive applied 
curriculum of business and entrepreneurship 
courses, experiential learning through appren- 
ticeships and mentoring with CSUSB faculty 
and the Army Research Laboratory. 

Amount: $2,000,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Facility Security using Tac- 
tical Surveys. 

Account: RDTE, DW. 

Legal Name of Requesting Entity: Tactical 
Survey Group. 

Address of Requesting Entity: 2800 North 
Little Mountain Drive, Bldg D, San Bernardino, 
CA 92405. 

Description of Request: The Tactical Survey 
System is an innovative computer-based, 
interactive tool that provides crisis personnel 
access to a vast database of reliable pre-inci- 
dent information on a facility, thereby enhanc- 
ing their ability to effectively respond to an 
emergency situation. The Tactical Survey Sys- 
tem includes immersive imagery with embed- 
ded tactical intelligence including hazardous 
material types and locations, aerial photos, in- 
gress and egress videos, key personnel, build- 
ing construction information, utility shutoff lo- 
cations with instructions, communications in- 
frastructure, fire fighting assets, fire and secu- 
rity alarm systems, and perimeter control sys- 
tems. Completion of a survey at a federal in- 
stallation also then allows precise advanced 
planning of emergency response, conduct of 
realistic exercises, and detailed training of in- 
dividuals. 

Amount: $3,000,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 
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Project Name: Tactical Video Capture Sys- 
tem. 

Account: P, Marine Corps. 

Legal Name of Requesting Entity: L3 Com- 
munications. 

Address of Requesting Entity: 600 Third 
Ave, NY, NY 10016. 

Description of Request: Initiated by DARPA 
research funds, the Tactical Video Capture 
System (TVCS) was developed as the first in- 
telligent video system that provides Real-Time 
Visualization, Situation Awareness, and After 
Action Review for the USMC Pre-Deployment 
Training Program and particularly for urban 
warfare training operations. Praetorian is an 
operating system that stitches live or recorded 
video onto a textured 3D model of the training 
site’s terrain and infrastructure. TVCS provides 
intuitive, easily understood situational aware- 
ness in 3D context from large numbers of 
video feeds on a single screen. Praetorian 
also allows an on-the-ground trainer to see 
video on mobile PDA’s, so they are equipped 
with actionable information. From remote 
TVCS stations, trainers will have the ability to 
effortlessly move through the width, depth, 
and height of the training area with full visual 
awareness of events as they unfold. 

Amount: $4,000,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Geospatial Intelligence Anal- 
ysis Education. 

Account: Intelligence Activities. 

Legal Name of Requesting Entity: University 
of Redlands. 

Address of Requesting Entity: 1200 East 
Colton Ave, PO Box 3080, Redlands, CA 
92373. 

Description of Request: This project sup- 
ports continuing efforts to strategically en- 
hance the human and scientific infrastructure 
of the Intelligence Community (IC), as well as 
other federal agencies which employ staff who 
should be using advanced Geospatial Analysis 
methods. The effort involves collaborating with 
the Intelligence and Federal Geospatial Com- 
munities in the design, development, and im- 
plementation of a professionally-oriented grad- 
uate education program, including research, 
short courses and basic studies in geographic 
information science (GIS). A key objective is 
to equip officers at federal agencies with ad- 
vanced geospatial analysis skills. 

Amount: $1,000,000.00. 

Requesting Member: Congressman JERRY 
LEWIS. 

Project Name: Micro-Satellite Serial Manu- 
facturing. 

Account: RDTE, Air Force. 

Legal Name of Requesting Entity: University 
of Southern California. 

Address of Requesting Entity: USC, Los An- 
geles, CA 90089. 

Description of Request: USC is requesting 
continuation of the Microsatellite Serial Manu- 
facturing project initiated as a demonstration 
project in fiscal years 2006, 2007 and contin- 
ued in 2008. The project is having success in 
developing new serial manufacturing meth- 
odologies that produce microsatellites more 
quickly, thereby allowing the U.S. to be re- 
sponsive to national security space needs. Se- 
rial methods build families of microsatellites 
where the knowledge of the prior designs is 
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harnessed serially on the next microsatellite; 
short cycle times (approximately 1015 months) 
that give important insights into the entire sat- 
ellite construction process, something impos- 
sible in today’s typical 10-year cycles. The 
project’s educational outreach component sup- 
ports National Security Space (NSS) and the 
Intelligence Community (IC) in order to provide 
much-needed and security-cleared graduate 
and undergraduate engineers for the future 
national security workforce. 

Amount: $1,000,000.00. 


EARMARK DECLARATION 


HON. CANDICE S. MILLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mrs. MILLER of Michigan. Madam Speaker, 
consistent with House Republican Earmark 
Standards, | am submitting the following ear- 
mark disclosure and certification information 
for two individual project authorization re- 
quests that | made and which were included 
within the text of H.R. 2638—The Consoli- 
dated Security, Disaster Assistance, and Con- 
tinuing Appropriations Act, 2009 Bill Number 
H.R. 2638. 

1. Requesting Member: 
CANDICE MILLER. 

Bill Number: H.R. 2638. 

Project Amount: $1.6 Million. 

Account: Operations and Maintenance, 
Army PE# 423012. 

Receiving Entity: Army Manufacturing Tech- 
nical Assistance Production Program 
(MTAPP). 

Address: US Army TACOM, Industrial Base 
Office, AMSTA-LC-IO, 6501 E Eleven Mile 
Rd, Warren, MI 48397. 

Description of Request: MTAPP focuses on 
solving supply chain problems that impact the 
Army and Department of Defense. MTAPP 
solves the above-mentioned problems using 
small manufacturing businesses. The prob- 
lems that are solved by MTAPP lead to im- 
provement in mission capability and availability 
rates of Army/DoD combat and tactical vehi- 
cles. In addition, the small manufacturing busi- 
nesses provide a sustainable industrial base 
of suppliers to support the maintenance of 
weapons platforms. The small businesses also 
provide the Defense commercial sector with a 
viable pool of small businesses to meet the 
Federal Government mandated socio-eco- 
nomic goals. 

Matching Funds: Not applicable (Federal en- 
tity). 

2. Requesting Member: 
CANDICE MILLER. 

Bill Number: H.R. 2638. 

Project Amount: $2.4 Million. 

Account: Research, Development, Test & 
Evaluation, Army. 

Receiving Entity: Diminishing Manufacturing 
Sources and Material Shortages Case Resolu- 
tion Program. 

Address: U.S. Army TARDEC Assoc. Direc- 
tor for Engineering 6501 East 11 Mile Road 
Warren, MI 48397. 

Description of Request: The program is ex- 
pected to significantly reduce the Tank-Auto- 


Congresswoman 


Congresswoman 
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motive and Armaments Life Cycle Manage- 
ment Command’s (TACOM LCMC) total own- 
ership costs for weapons systems sustainment 
by using a center for directing the researching 
of Diminishing Manufacturing Sources and 
Material Shortages (DMSMS) cases affecting 
TACOM LCMC designing engineering solu- 
tions for cases, and testing alternatives for ob- 
solete pars and higher-level assemblies. 

Matching Funds: Not applicable. (Federal 
entity). 


EARMARK DECLARATION 
HON. LAMAR SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. SMITH of Texas. Madam Speaker, pur- 
suant to the Republican Leadership standards 
on earmarks, | am submitting the following in- 
formation regarding earmarks | received as 
part of H.R. 2638—The Consolidated Security, 
Disaster Assistance, and Continuing Appro- 
priations Act, 2009. 

Requesting Member: Congressman LAMAR 
SMITH. 

Bill Number: H.R. 2638. 

Account: FEMA, Predisaster Mitigation. 

Legal Name of Requesting Entity: City of 
New Braunfels. 

Address of Requesting Entity: 424 South 
Castell Avenue, New Braunfels, Texas 78130. 

Description of Request: | have requested 
$360,000 for the City of New Braunfels Flood 
Mitigation Project. The funding would be used 
to complete Phase 1 of the project: the plan- 
ning and engineering requirements for a flood 
mitigation project to alleviate persistent flood- 
ing at two road crossings of Blieders Creek on 
River Road in New Braunfels that affects the 
ability of emergency services to access areas 
of the City. Phase 1 will cost approximately 
$450,000. The city is prepared to provide 
$90,000, a 20% share, for Phase 1. The City 
has completed preliminary planning and is 
prepared to begin Phase 1 immediately with 
completion of this phase expected in 2010. 
The estimated cost of the full two-phase 
project is $3.4 million. Estimated completion 
timeframe for the total project is 18 to 24 
months. 

Requesting Member: Congressman LAMAR 
SMITH. 

Bill Number: H.R. 2638. 

Account: Department of the Army, Military 
Construction. 

Legal Name of Requesting Entity: Fort Sam 
Houston. 

Address of Requesting Entity: 1206 Stanley 
Road, Suite A, Fort Sam Houston, TX 78234- 
5001. 

Description of Request: | have requested 
$96,000,000 for Fort Sam Houston. The fund- 
ing would be used to construct a Trainee Bar- 
racks Complex. This project will provide a 
1200 PN barracks, a Battalion Headquarters, 
Two Company Operation Buildings and a Cen- 
tral Energy Plant. 

Requesting Member: Congressman LAMAR 
SMITH. 

Bill Number: H.R. 2638. 

Account: Defense Medical Program, 
TRICARE Management Activity, Military Con- 
struction, Defense-Wide. 
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Legal Name of Requesting Entity: Fort Sam 
Houston. 

Address of Requesting Entity: 1206 Stanley 
Road, Suite A, Fort Sam Houston, TX 78234- 
5001. 

Description of Request: | have requested 
$13,000,000 for Fort Sam Houston. The fund- 
ing would be used to construct a medical in- 
struction facility. This project provides general 
and applied instructional space, administrative 
space and automation-aided classroom space. 

Requesting Member: Congressman LAMAR 
SMITH. 

Bill Number: H.R. 2638. 

Account: Navy RDT&E, PE 0604800N, Line 
126, Joint Strike Fighter. 

Legal Name of Requesting Entity: Albany 
Engineered Composites, Inc. 

Address of Requesting Entity: 1281 N. Main 
Street, Boerne, Texas 78006. 

Description of Request: | have requested 
$1,600,000 for JSF F—35B LiftFan Component 
Manufacturing at Albany Engineered Compos- 
ites. The project will help ensure that the F- 
35B JSF Lift Fan meets critical weight and 
cost targets, and as such, ensure success of 
the F-35B Short Take-off and Vertical Landing 
(STOVL) when it enters into production. It 
would incorporate cost saving component and 
assembly designs, alternate materials and 
manufacturing process improvements targeted 
to save 24% in production; weight saving de- 
sign improvements that will result in up to 10% 
component weight savings; and implement 
lean manufacturing methods to ensure con- 
sistent quality and efficient process flow when 
the F—35B version of the JSF begins to transi- 
tion to higher volume production in 2010-11. 
The funding will be as follows: 54% of the 
funding will be used for engineering labor, 
13% for program management, 10% for direct 
labor, 9% for materials and material testing, 
and 14% for qualifications testing and cus- 
tomer technical support. 

Requesting Member: Congressman LAMAR 
SMITH. 

Bill Number: H.R. 2638. 

Account: Air Force RDT&E, PE 0602102F, 
Line 8, F—1, Material. 

Legal Name of Requesting Entity: The Uni- 
versity of Texas at Austin. 

Address of Requesting Entity: FAC 400, 1 
University Station G2700, P.O. Box 7397, 
Austin, Texas 78713-7397. 

Description of Request: | have requested 
$1,200,000 for the Next Generation Manufac- 
turing Processes project at the University of 
Texas at Austin. The proposed initiative will 
establish a research and education program 
for enhancing U.S. competitiveness in Intel- 
ligent Manufacturing. Intelligent Manufacturing 
requires the integration of physics-based mod- 
els, state-of-the-art analysis and control, and 
advanced materials to develop the next gen- 
eration of manufacturing processes and sys- 
tems. The initial thrust will be on small lot and 
rapid response intelligent manufacturing that is 
critical to national defense, infrastructure, en- 
ergy, medical products and other key areas of 
the U.S. manufacturing base. There are no 
other alternative sources of funding for this 
project. The university has, however, sought 
and received funding in support programs in 
specific related areas of research and devel- 
opment that provide significant leveraging for 
the requested funds. 
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EARMARK DECLARATION 
HON. ROBIN HAYES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. HAYES. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding an earmark | received as part of 
the Homeland Security Appropriations bill, 
which is included in H.R. 2638, the Consoli- 
dated Security, Disaster Assistance, and Con- 
tinuing Appropriations Act, 2009. 

Requesting Member: Congressman ROBIN 
HAYES 

Bill Number: H.R. 2638. 

Account: Homeland Security Appropriations 
bill, FEMA Pre Disaster Mitigation Account. 

Requesting Entity: City of Kannapolis, North 
Carolina. The City’s office is located at 246 
Oak Avenue, Kannapolis, NC 28081. 

Earmark Description: | received an earmark 
of $468,000 for the Kingston Drive Culvert Re- 
placement project, which was requested by 
the City of Kannapolis. The existing structures 
do not provide adequate carrying capacity for 
the area resulting in increased flooding of up- 
stream properties. The older neighborhood ad- 
jacent to this culvert has experienced repeated 
problems with flooding when multi-day rain 
storms occur. The neighborhood being older 
was not built with an adequate drainage sys- 
tem and, because of its age, part of the neigh- 
borhood is in a flood zone. The city has in- 
vested in a second access road to the neigh- 
borhood for residents to use when flooding oc- 
curs, but to complete the project, which will re- 
duce the incidents of flooding dramatically, this 
additional funding is needed. 


EARMARK DECLARATION 
HON. RANDY NEUGEBAUER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. NEUGEBAUER. Madam Speaker, | sub- 
mit the following: 

Congressman RANDY NEUGEBAUER (TX—19). 

S. 3001, National Defense Authorization Act 
for FY 2009. 

Account: Research, Development, Testing 
and Evaluation, Army (R—1 Line 55). 

Project: Compact Pulsed Power for Defense 
Applications, $3 million. 

Requesting Entity: Texas Tech University, 
2500 Broadway, Lubbock, TX 79409. 

Percent and source of required matching 
funds: 

The Center for Pulsed Power and Power 
Electronics (P3E) at TTU has an operating 
budget approximately of $3 million supported 
almost exclusively by competitive grants from 
DOD and DOE laboratories and relevant US 
contractors. 

As a state-sponsored university, Texas Tech 
will provide the required matching funds for 
the research to be conducted by this project. 

Justification for use of federal taxpayer dol- 
lars: 

This initiative will continue the work of the 
P3E Center to develop compact electro- 
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magnetic radiation technology that will disrupt 
remote detonation electronics used in impro- 
vised roadside bombs and inner-city car- 
bombs. The Department of Defense’s Joint 
MD Defeat Organization (JIEDDO) is aware of 
the P3E Centers technology and has invited 
the Center to submit an unsolicited proposal 
for funding from JIEDDO, which is currently 
pending. The P3E Center also receives sup- 
port from the Office of Naval Research. 

In the past 10 years, the P3E Center has fo- 
cused its research in the areas of high power 
microwave systems, explosively driven pulsed 
power, compact pulsed power and ultra high- 
power electronics. Much of this research has 
been sponsored by DOD and its agencies. 
These technologies have matured in the last 
few years to a point where system integration 
now is possible. A great push needs to be 
made in this area to allow these electric weap- 
ons to reach the military now, where they are 
clearly needed today. Funding from this initia- 
tive will accelerate the P3E Centers research 
to allow the compact pulsed power technology 
to be fielded by the military in a shorter period 
of time. 


EARMARK DISCLOSURE 
HON. DONALD A. MANZULLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. MANZULLO. Madam Speaker, Pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding the two earmarks | received 
as part of H.R. 2638, the Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. H.R. 2638 is a com- 
pilation of several regular appropriations bills, 
including the Fiscal Year 2009 Defense Appro- 
priations bill, which is now Division C: 

The Integrated Power for Aircraft Tech- 
nologies Il, otherwise known as the INPACT II 
program, will receive $3.5 million in this bill 
through the Aerospace Propulsion account 
under the Research, Development, Test, and 
Evaluation (RDT&E) program at the U.S. Air 
Force located at the Wright-Paterson Air Force 
Base in Dayton, Ohio. This program will help 
meet the needs of the Air Force to address 
the demands on aircraft secondary power sys- 
tems that continue to limit air vehicle improve- 
ments. The INPACT II initiative is a means to 
develop and mature innovative power tech- 
nologies and system energy optimization 
methods. The initiative is comprised of dis- 
crete technology, system optimization, and in- 
tegration elements that provide the enabling 
foundation for future air vehicles and capabili- 
ties. The program received $5.3 million in the 
FY ’08 Defense Appropriations Act, and is a 
“plus-up” of an existing competitively won 
contract. 

In addition, the Illinois Center for Defense 
Manufacturing will receive $2 million in this bill 
through the Combat Vehicle and Automotive 
Advanced Technology account under the 
RDT&E program at the U.S. Army. This pro- 
gram will be performed by Northern Illinois 
University (NIU), located at 1120 East Diehl 
Road in Naperville, Illinois, and is a joint re- 
quest with Representative PHIL HARE of the 
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17th District of Illinois. This program will help 
meet the needs of the Army to develop and 
produce new innovative equipment at a re- 
duced cost. The Illinois Center for Defense 
Manufacturing, working with its partner at the 
EIGERIab in Rockford, Illinois, continues to 
develop new applications of advanced manu- 
facturing technology by working with small 
companies and bringing them into the defense 
supply chain. Many innovations in new tech- 
nologies such as micro-machining and laser 
cladding are being achieved in Rockford, and 
this initiative will broaden the scope statewide 
extending to the Quad Cities located in Rep. 
HARE’s district. Research and development ef- 
forts will also be directed to developing appli- 
cations for titanium and enhancing the ability 
of the Rock Island Arsenal to make titanium 
components. The program received $3.2 mil- 
lion in the FY ’08 Defense Appropriations Act. 

Madam Speaker, | want to take this oppor- 
tunity to thank the Chairman of the House Ap- 
propriations Subcommittee on Defense, Rep- 
resentative JOHN MURTHA, and the Ranking 
Minority Member, Representative BILL YOUNG, 
for working with me in a bipartisan manner to 
include these two requests in the defense por- 
tion of this spending bill. 


EARMARK DECLARATION 


HON. DAVID DAVIS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. DAVID DAVIS of Tennessee. Madam 
Speaker, pursuant to the Republican Leader- 
ship standards on earmarks, | am submitting 
the following information regarding earmarks | 
received as part of H.R. 2638, the “Consoli- 
dated Security, Disaster Assistance, and Con- 
tinuing Appropriations Act of 2008.” 

The following projects | requested were in- 
cluded in the legislation considered on the 
floor of the House: 

Bill Number: H.R. 2638. 

Account: Provision of Industrial Facilities, 
Procurement of Ammunition, Army. 

Legal Name of Requesting Entity: BAE Sys- 
tems, Inc., Holston Army Ammunition Plant. 

Address of Requesting Entity: Washington 
office—1300 North 17th Street, Suite 1400, 
Arlington, VA 22209; project location—4509 
West Stone Drive, Kingsport, Tennessee 
37660. 

Description of Request: | received an ear- 
mark of $1,600,000 for the continuation of a 
project to upgrade and reactivate a second 
acid recovery site at the Holston Army Ammu- 
nition Plant in Kingsport, Tennessee. This acid 
recovery system is part of the physical prop- 
erty of the Holston Army Ammunition Plant 
and does not belong to the current operating 
contractor of the facility, BAE Systems. 

All production at the Holston Army Ammuni- 
tion Plant depends on the proper function of 
the plant’s only acetic acid recovery system. 
Since there is currently no ready backup sys- 
tem, all explosives manufacturing at Holston is 
vulnerable to a lengthy shutdown if failure 
were to occur in the area of plant operations. 

The acid recovery section of the Holston 
Army Ammunition Plant is critical to all explo- 
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sives production at the facility. The equipment 
in this portion of the plant has deteriorated 
with age and use and is continually requiring 
both scheduled and unscheduled repairs in 
order to remain operational. The current de- 
mand for high explosives will not allow the ex- 
isting facility to be shut down for an adequate 
period of time to properly refurbish it. Such a 
shutdown would stop all high explosives pro- 
duction for an extended period of time with un- 
acceptable impacts to a large number of 
weapon systems. 

The Holston Army Ammunition Plant has a 
second acid recovery system on site, but it 
has not operated since the early 1970s and 
needs substantial work to be brought on line. 
Modernization, upgrading, and reactivation of 
this system could be completed without inter- 
rupting production. Once completed, the exist- 
ing facility will be held for reserve/backup ca- 
pability, allowing Holston production to be pro- 
tected against a failure in the system. Upon 
completion, the new system will become the 
primary system and the aging, deteriorating 
system will become the secondary backup, 
and this request is consistent with the Army’s 
modernization plans for Holston. 

Bill Number: H.R. 2638. 

Account: Weapons and Munitions Tech- 
nology, Research, Development, Test, and 
Evaluation, Army. 

Legal Name of Requesting Entity: Aerojet 
Ordnance Tennessee, Inc. 

Address of Requesting Entity: HQ—P.O. 
Box 13222, Sacramento, CA 95813-6000, 
project location—1367 Old State Route 34, 
Jonesborough, TN 37659. 

Description of Request: | received an ear- 
mark of $2,000,000 for a project that will re- 
search alternatives to the use of depleted ura- 
nium. The Department of Defense is actively 
reviewing replacement materials for depleted 
uranium (DU) because of concerns of radioac- 
tivity and toxicity. This project looks at ways to 
determine whether or not tungsten can be a 
viable alternative to DU. The funding for the 
study will be broken down into the following 
categories and the review of four leading alter- 
natives: 

$600,000 for U.S. Army Armament Re- 
search, Development, and Engineering Center 
Oversight. 

$453,000 for the study of the layered long 
rod composite approach. 

$494,000 for the study of nanostructures for 
severe plastic deformation. 

$238,000 for the study of steel jacketed 
tungsten penetrators. 

$215,000 for the study of infiltrated solid 
state sintered penetrators. 


EARMARK DECLARATION 


HON. HOWARD P. “BUCK” McKEON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. MCKEON. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part, of 
H.R. 2638, “The Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
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tions Act, 2009. This submission is in addition 
to my prior submission of an earmark con- 
tained in the Military Construction and Vet- 
erans Affairs Appropriations Act for Fiscal 
Year 2009.” 

Requesting Member: Congressman How- 
ARD “BUCK” MCKEON. 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Research Development Test and 
Evaluation, Air Force. 

Legal Name of Requesting Entity: Advatech 
Pacific, Inc. 

Address of Requesting Entity: 950 E. 
Palmdale Blvd., Suite C, Palmdale, CA 93550. 

Description of Request: At my request, $1.2 
million for the continued operation of the Ad- 
vanced Vehicle Propulsion Center (AVPC) is 
included in the Defense Appropriations Act for 
Fiscal Year 2009. The AVPC, which provides 
the Air Force with a unique, world-class engi- 
neering modeling and simulation environment 
for analysis and engineering of current and fu- 
ture space vehicles, missiles, and advanced 
weapon concepts. The AVPC leverages and 
integrates the best engineering, analysis, and 
cost tools from government, industry, and aca- 
demia. The AVPC directly supports analyses 
of alternatives, the fundamental first step in 
the formal DOD weapon systems acquisition 
process and plays a key role directly sup- 
porting the following Air Force Research Lab- 
oratory programs at Edwards Air Force Base: 
Prompt Global Strike, Common Aero Vehicle, 
Operationally Responsive Space for strategic 
and tactical commanders, and Conventional 
Ballistic Missile. AVPCs detailed technical en- 
gineering analysis also provides cost versus 
risk trade-off analysis across missions, sys- 
tems, operations, and infrastructures. 

Requesting Member: Congressman How- 
ARD “BUCK” MCKEON. 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, Appropriations 
Act, 2009. 

Account: Research Development Test and 
Evaluation, Air Force. 

Legal Name of Requesting Entity: Aerojet- 
General Corporation. 

Address of Requesting Entity: P.O. Box 
13222, Sacramento, CA 95813-6000, USA. 

Description of Request: At my request, $1.4 
million to help return the Hydrocarbon Boost 
Technology Demonstrator program to its initial 
programmed funding level is included in the 
Defense Appropriations Act for Fiscal Year 
2009. This critical, next-generation liquid rock- 
et engine development effort run by the Air 
Force Research Laboratory at Edwards AFB 
will not only provide the highest performing hy- 
drocarbon engines ever developed in the 
United States, but also will provide higher 
operability, lower costs and greater safety with 
higher reliability than any liquid booster engine 
ever made in the U.S. and perhaps the world. 
Since the federal government is the primary 
end-user, it is logical that federal funding sup- 
port the initiative. While a match is not re- 
quired, during the past eight years, Aerojet 
has invested approximately $30 million in in- 
ternal research and development funding on 
this technology and intends continued support 
in FYO9. 

Requesting Member: Congressman How- 
ARD “BUCK” MCKEON. 
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Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Research Development Test and 
Evaluation, Army. 

Legal Name of Requesting Entity: Curtiss- 
Wright Controls Embedded Computing. 

Address of Requesting Entity: 28965 Ave- 
nue Penn, Santa Clarita, CA 91355, USA. 

Description of Request: At my request, $2.4 
million to develop a Common Ground Combat 
System electronic architecture prototype is in- 
cluded in the Defense Appropriations Act for 
Fiscal Year 2009. This project will include re- 
placement of legacy military standard based 
data-bus components with modem commercial 
standards based network centric capable com- 
ponents, the consolidation of obsolete elec- 
tronic subsystems into common electronic 
modules and assemblies providing greatly re- 
duced space, weight, and power consumption 
and the implementation of a two-level mainte- 
nance approach using newly standardized 
commercial electronic module technology. 
Funding is intended to be spent on program 
management, electronics obsolescence study, 
electronics commonality study, design concept 
development, design concept demonstrators, 
and a heavy brigade combat team Modular 
Open Systems Approach (MOSA) application 
report. The advantage of this approach to the 
Department of the Army is an evolutionary ca- 
pability migration allowing the Future Force to 
operate with the current force. This project can 
be completed in FYO9. 

Requesting Member: Congressman How- 
ARD “BUCK” MCKEON. 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Research Development Test and 
Evaluation, Navy. 

Legal Name of Requesting Entity: Aerojet- 
General Corporation. 

Address of Requesting Entity: P.O. Box 
13222, Sacramento, CA 95813-6000. 

Description of Request: At my request, 
$800,000 in project funding for risk reduction 
of the High Speed Anti-Radiation Demonstra- 
tion (HSAD) is included in the Defense Appro- 
priations Act for Fiscal Year 2009. Following a 
successful test flight of the HSAD, this funding 
will be spent for Navy program management, 
tactical missile component design develop- 
ment and analysis, lightweight ramjet engine 
component testing, ramjet engine safety engi- 
neering and analysis, guidance system con- 
ceptual design, and operational analysis. The 
basic HSAD program focuses on dem- 
onstrating the feasibility and viability of using 
variable flow ducted rocket propulsion tech- 
nology for the propulsion portion of planned 
advanced weapon systems. This request is 
consistent with the intended and authorized 
purpose of the account and the project is 
under the direction of the Naval Air Warfare 
Center. 

Requesting Member: Congressman How- 
ARD “BUCK” MCKEON. 

Bill Number: H.R. 2638, the “Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Other Procurement, Army. 

Legal Name of Requesting Entity: General 
Atomics. 
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Address of Requesting Entity: 3550 General 
Atomics, San Diego, CA 92186-5606. 

Description of Request: At my request, $1.6 
million in project funding for the U.S. Army 
Warrior UAV program is included in the De- 
fense Appropriations Act for Fiscal Year 2009. 
SAR/GMTI radar is an integral part of the U.S. 
Army Warrior program. A current buy of six 
Warrior Block 0 aircraft has no provision for 
radars. Included funding will be used for to 
procure Lynx II SAR/GMTI radars and spares 
for the Army’s six Warrior Block 0 aircraft. In- 
tegration of Lynx II on the Warrior Block 0 air- 
craft will provide a fleet of aircraft with com- 
mon radar and the highest level of all weather, 
broad area surveillance capability. 


PERSONAL EXPLANATION 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Ms. WOOLSEY. Madam Speaker, on Sep- 
tember 23, 2008, | was unavoidably detained 
and was not able to record my vote for Rollcall 
No. 626. 

Had | been present | would have voted: 
Rollcall No. 626—Yes—Elder Abuse Victims 
Act of 2008. 


EARMARK DECLARATION 


HON. BILL SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. SHUSTER. Madam Speaker, consistent 
with the Republican Leadership’s policy on 
earmarks, | am placing this statement in the 
CONGRESSIONAL RECORD. 

Requesting Member: 
SHUSTER (PA-9). 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Military Construction Projects were pre- 
viously disclosed in a statement on H.R. 
6599—The Military Construction and Veterans 
Affairs FYO9 Appropriations bill. 

Defense Appropriations Projects 

Project Name: Expeditionary Persistent 
Power. 

Account: Research, Development, Test, and 
Eval, Defensewide. 

Legal Name of Requesting Entity: Mission 
Critical Solutions, LLC. 

Address of Requesting Entity: 271 Industrial 
Lane, Alum Bank, PA 15521. 

Description of Request/Justification of Fed- 
eral Funding: $1.6 million for Expeditionary 
Persistent Power. 

It is my understanding that funding will be 
used for research, development, testing, and 
evaluation. This program builds on the recent 
success and advancements in ground based 
power and alternative propulsion systems for 
USSOCOM as well as advancements in the 
ultra thin film solar and small wind driven re- 
generation systems. The power/propulsion 
system will use latest-generation, commer- 
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cially available Li-ion polymer batteries storing 
power from wind, solar, and regeneration tech- 
niques. 

USSOCOM has a continuing requirement 
for Expeditionary Power and Clandestine Pro- 
pulsion Systems for ground, marine, and UVs 
for all operations environments and tactical 
scenarios. 

It is also my understanding that approxi- 
mately 55 percent of funding would be used 
for labor costs, approximately 40 percent of 
funding would be used for materials, and ap- 
proximately 5 percent of funding would be 
used for travel and other costs. 

Project Name: Fire Support Technology Im- 
provement Program. 

Account: Research, Development, Test, & 
Eval, Army. 

Legal Name of Requesting Entity: Szanca 
Solutions, Inc. 

Address of Requesting Entity: 100 East Pitt 
Street, Suite 300, Bedford, PA 15522. 

Description of Request/Justification of Fed- 
eral Funding: $800,000 for Fire Support Tech- 
nology Improvement Program. 

It is my understanding that funding for this 
project would be used for research, develop- 
ment, testing, and evaluation to leverage and 
develop advanced artillery battle management 
technologies and to integrate these advanced 
technologies into the Army fire support mod- 
ernization initiatives. 

This program will help in Battlefield Damage 
Assessment (BDA) for target re-fire, to include 
target of opportunity avoidance due to weight- 
ed benefits of a current intel information re- 
source that is supplying crucial tactical intel in- 
formation. This effort will also decrease the 
time from target identification to firing. The 
program will also provide Theater Com- 
manders with the intelligence to determine if a 
fire mission may affect critical infrastructures 
or resources (water and oil pipelines, power 
lines or support facilities) that are critical to the 
civilian population. 

It is also my understanding that approxi- 
mately 80 percent of funding would be used 
for staff, approximately 17 percent of funding 
would be used to design and implement a test 
facility, and approximately 3 percent of funding 
would be used for travel and other costs. 

Project Name: Maritime C4ISR System. 

Account: Research, Development, Test, & 
Eval, Army. 

Legal Name of Requesting Entity: Mission 
Critical Solutions, LLC. 

Address of Requesting Entity: 271 Industrial 
Lane, Alum Bank, PA 15521 

Description of Request/Justification of Fed- 
eral Funding: $800,000 for Maritime C4ISR 
System. 

It is my understanding that funding would be 
used for research, development, testing, and 
evaluation. This project would be used to sup- 
port C4ISR situations awareness for maritime 
protection activities. The Maritime C4ISR Sys- 
tem is a comprehensive suite of sensor de- 
vices together with IP based network commu- 
nications to support C4ISR situational aware- 
ness for maritime protection activities. 

The system was conceived for port and 
coastal security missions requiring enhanced 
situational awareness, integrating and fusing 
existing sensors via IP. The Maritime C4ISR 
system allows the user to manage several 
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complex and diverse tasks simultaneously 
through remote access, automation, informa- 
tion management, and the development or en- 
hancement of decision aids to simplify deci- 
sion-making and support defensive action by 
joint forces. 

It is also my understanding that approxi- 
mately 50 percent of funding would be used 
for labor, approximately 42 percent of funding 
would be used for material, and approximately 
8 percent of funding would be used for travel 
and other costs. 

Project Name: Hospital Emergency Planning 
and Integration (HEPI). 

Account: Research, Development, Test, & 
Eval, Army. 

Legal Name of Requesting Entity: L. Robert 
Kimball & Associates. 

Address of Requesting Entity: 615 W. High- 
land Avenue, P.O. Box 1006, Ebensburg, PA 
15931. The project will be located at the 
Letterkenny Army Depot and the Chambers- 
burg Hospital in Franklin County, Pennsyl- 
vania. 

Description of Request/Justification of Fed- 
eral Funding: $800,000 for Hospital Emer- 
gency Planning and Integration. 

It is my understanding that funding for this 
project would be used for research, develop- 
ment, testing, and evaluation to establish a 
network of regional communication and col- 
laboration centers, fielded by the Department 
of Defense (DOD) that will provide technology 
to emergency responders for day-to-day use 
and will provide a system for execution of the 
DOD Homeland Defense mission. The devel- 
opment of enterprise architecture will link ex- 
isting state and local systems with the DOD 
and other federal agencies. 

It is also my understanding that approxi- 
mately 85 percent of funding would be used 
for the expansion of the HEPI program 
throughout the South Central Counter- 
Terrorism Task Force Region and approxi- 
mately 15 percent of funding would be used to 
enhance and refine HEPI program capabilities. 

Project Name: Rural Health (CERMUSA). 

Account: Research, Development, Test, & 
Eval, Army. 

Legal Name of 
Francis University. 

Address of Requesting Entity: 117 Ever- 
green Drive, P.O. Box 600, Loretto, PA 15940. 

Description of Request/Justification of Fed- 
eral Funding: $2.4 million for Rural Health 
(CERMUSA). 

It is my understanding that funding for this 
project would be used for research, develop- 
ment, testing, and evaluation to continue the 
St. Francis University Center of Excellence for 
Remote & Medically Under-Served Areas 
(CERMUSA) national test bed for research in 
telehealth, distance learning, telerehabilitation, 
and associated technologies. 


It is also my understanding that approxi- 
mately 60 percent of funding would be used 
for a test bed for informational technologies, 
approximately 25 percent for a test bed for 
telehealth, telerehabilitation, and healthcare 
education research, and approximately 15 per- 
cent for a distance learning test bed for rural 
and under-served areas. 
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EARMARK DECLARATION 
HON. CHARLES W. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. DENT. Madam Speaker, | submit the 
following for the RECORD: 

Requesting Member: 
CHARLES W. DENT. 

Bill Number: H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Operation and Maintenance, Army. 

Legal Name of Requesting Entity: ProModel 
Corporation. 

Address of Requesting Entity: 7540 Windsor 
Drive, Suite 300, Allentown, PA 18195. 

Description of Request: $2,000,000 is in- 
cluded to accelerate the deployment and en- 
hance the current capabilities of the ProModel 
Army Force Generation Synchronization Tool 
(AST). This technology enables the Army to 
capture the Army Force Generation Model 
(ARFORGEN) process in software, providing 
decision makers the ability to rapidly create 
Courses of Action and predict the impact of 
their decisions on key metrics such as Dwell 
and Boots on Ground. The ability through au- 
tomation to run “what ifs” to assess risk on 
readiness is recognized as a key priority for 
the Army and Joint Forces. 

Requesting Member: 
CHARLES W. DENT. 

Bill Number: H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Research, Development, Test and 
Evaluation (RDTE), Army. 

Legal Name of Requesting Entity: Air Prod- 
ucts and Chemicals, Inc. 

Address of Requesting Entity: 7201 Ham- 
ilton Boulevard, Allentown, PA 18195. 

Description of Request: $3,200,000 for Bal- 
listic Armor Research to evaluate the emerg- 
ing role of polymers as an active and/or pas- 
sive component of armor systems will enable 
the next generation of protection for military 
personnel. While the federal government has 
supported the installation of new armor sys- 
tems, materials selection remains limited, and 
the fundamental understanding of how to im- 
prove system performance and quickly deploy 
new armor systems in the field is not well de- 
veloped. This project partners industry with a 
strategic university to conduct research under 
the leadership of the U.S. Army Research Lab 
to develop polymers and materials that will 
provide functional armor solutions to DOD. 
Army programs will directly benefit from the 
research through its ability to rapidly screen 
materials and determine their protection value, 
and understand how materials undergo phys- 
ical and chemical changes during blast and 
impact. 

Requesting 
CHARLES W. DENT. 

Bill Number: H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Research, Development, Test and 
Evaluation (RDTE), Army. 

Legal Name of Requesting Entity: Edmund 
Optics, Inc. 


Congressman 
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Address of Requesting Entity: 601 Mont- 
gomery Avenue, Pennsburg, PA 18073. 

Description of Request: $2,320,000 is in- 
cluded to advance Precision Molding Manufac- 
turing Technology for Infrared Aspheric Optics. 
Infrared imaging technology is integrated in 
missile guidance, airborne reconnaissance, 
and situation awareness for soldiers, police, 
and fire fighters. It presents the only viable so- 
lution for sight in total darkness, dense fog 
and smoke. This technology enables the 
armed forces to detect and identify threats, 
then engage and defeat the enemy at a safe 
distance. Production techniques for aspheric 
optics have limitations, as current solutions 
are either low-cost or high-performance but 
not both. Similarly, aspheres in thermal appli- 
cations are produced using expensive machin- 
ing techniques and costly raw materials. Mold- 
ing, an alternative production technique, is the 
only feasible means to generate cost-effective 
precision infrared aspheric lenses. It is critical 
to shift infrared optics production from expen- 
sive machining to cost-effective precision 
molding. 

Requesting 
CHARLES W. DENT. 

Bill Number: H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Research, Development, Test and 
Evaluation (RDTE), Defense Wide. 

Legal Name of Requesting Entity: Lehigh 
University. 

Address of Requesting Entity: 27 Memorial 
Drive West, Bethlehem, PA 18015. 

Description of Request: $1,600,000 for Doc- 
ument Analysis and Exploitation to develop 
and disseminate efficient technologies to ex- 
tract information of importance from scanned 
document images regardless of the condition 
of the document and across a variety of key 
languages. As part of DARPA’s newly-initiated 
MADCAT program (Multilingual Automatic 
Document Classification Analysis and Trans- 
lation), new document analysis techniques and 
systems focused on processing Arabic hand- 
writing are being developed. Currently, re- 
sources are underutilized because many docu- 
ments exist only in hardcopy form and are 
often written in a foreign language using a 
non-Roman-script such as Arabic, Chinese 
(Kanji) or Korean (Hangul). This project will re- 
duce errors in translation, help identify which 
documents need to be reviewed, and clear the 
massive backlog of captured documents from 
Iraq and Afghanistan that may have intel- 
ligence value. 

Requesting 
CHARLES W. DENT. 

Bill Number: H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Research, Development, Test and 
Evaluation (RDTE), Navy. 

Legal Name of Requesting Entity: Curtiss- 
Wright Corporation, Engineered Pump Divi- 
sion. 

Address of Requesting Entity: 222 Cameron 
Drive, Suite 200, Phillipsburg, NJ 08865. 

Description of Request: $1,000,000 for the 
Landing Craft Composite Lift Fan project 
which will support design, development and 
domestic manufacture of prototype composite 
material lift fans for application on current and 
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next generation Navy landing craft vessels. 
This initiative addresses a persistent problem 
the Navy has been having with current gen- 
eration metal lift fans, which are now replaced 
on average about every 2—4 months due to 
corrosion, wear and tear. Utilization of this 
composite material technology in current and 
future generation landing craft lift fans would 
result in maintenance savings and will in- 
crease the ship availability, critical in an ever- 
decreasing fleet budget. 

Requesting Member: 
CHARLES W. DENT. 

Bill Number: H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Research, Development, Test and 
Evaluation (RDTE), Army. 
Legal Name of 

Neuromonics, Inc. 

Address of Requesting Entity: 2810 Emrick 
Boulevard, Bethlehem, PA 18020. 

Description of Request: $1,000,000 is in- 
cluded to support the Chronic Tinnitus Treat- 
ment Program, a breakthrough tinnitus treat- 
ment device (patented, FDA-cleared, and non- 
military clinically-tested) and program that is 
designed to interact, interrupt, and desensitize 
tinnitus disturbance for long-term benefit, es- 
pecially in those suffering with chronic and se- 
vere tinnitus. The treatment program combines 
the use of acoustic stimulation with a struc- 
tured program of counseling. The Army re- 
ports that tinnitus is among the top medical 
complaints of soldiers returning from OIF/OEF, 
particularly given the high incidence of Trau- 
matic Brain Injury/mild Traumatic Brain Injury 
(TBI/mTBI). Until recently, no effective treat- 
ment program has existed to help individuals 
suffering with the effects of tinnitus. This fund- 
ing will allow military researchers to implement 
the chronic tinnitus treatment program and de- 
velop important baseline data to determine the 
effectiveness, usefulness, and long-term ben- 
efit of the program for military servicemembers 
suffering with tinnitus. 

Requesting Member: 
CHARLES W. DENT. 

Bill Number: H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Research, Development, Test and 
Evaluation (RDTE), Army. 

Legal Name of Requesting Entity: 
national Battery, Inc. 

Address of Requesting Entity: 6845 Snow- 
drift Road, Allentown, PA 18106. 

Description of Request: $2,400,000 is in- 
cluded for the Lithium lon Battery Exchange 
Program to demonstrate the increased capa- 
bility of the Lithium lon 6TLi Battery as op- 
posed to the current lead acid battery in the 
Army Theater of Operation. The 6TLi Battery 
Exchange Program will provide added capa- 
bility of four times the energy, half the weight, 
a significantly longer life and enhanced com- 
bat readiness as compared to the current lead 
acid battery. The 6TLi battery has been engi- 
neered to the same dimensions of the current 
lead acid battery, allowing soldiers in the field 
to perform seemless exchanges. Additionally, 
the battery provides no hazardous material 
such as lead or acid, which limits major dis- 
posal charges. 
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HONORING THE 125TH ANNIVER- 
SARY OF THE CHABOT SPACE 
AND SCIENCE CENTER 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Ms. LEE. Madam Speaker, | rise today to 
honor the extraordinary history of the Chabot 
Space and Science Center as it celebrates 
125 years of serving our community and lit- 
erally expanding our understanding of the uni- 
verse. 

In 1883 the Oakland Observatory was 
founded through a gift from the prestigious Mr. 
Anthony Chabot to the City of Oakland. Origi- 
nally located in downtown Oakland, the ob- 
servatory provided a public telescope to the 
community and served as the official 
timekeeping station for the entire Bay Area for 
decades. Anthony Chabot, a prominent busi- 
nessman throughout the Greater Bay Area, 
died only five years after the creation of the 
observatory, however in that short time the ob- 
servatory had already become an integral part 
of the community. Due to its increased use 
and immense popularity, the observatory has 
consistently grown and improved throughout 
the past century. 

In 1915 the observatory was moved to the 
Oakland Hills, and in the mid-1960s the facility 
was considerably expanded with the addition 
of a 90-seat planetarium, laboratories, class- 
rooms, workshops, an exhibit room, and a li- 
brary. By this time, it had been renamed as 
the Chabot Science Center. Until 1977, the 
science center was staffed mainly by the dedi- 
cated personnel and volunteers of the Oak- 
land Unified School District and visited fre- 
quently by public school students. Unfortu- 
nately, this ended when seismic safety con- 
cerns terminated access to the original ob- 
servatory facility. 

Eager to reinstate the educational opportuni- 
ties such a facility would bring the young peo- 
ple of the Bay Area, the Chabot Observatory 
and Science Center (COSC) was formed in 
1989 as a Joint Powers Agency with the City 
of Oakland, the Oakland Unified School Dis- 
trict, and the East Bay Regional Park District. 
Guided by the Eastbay Astronomical Society, 
this collaboration has exemplified the energy 
and contributions of this remarkable non-profit 
organization which has facilitated the renewal 
and revitalization of the center in the last two 
decades. The fruit of many years of dedicated 
leadership from several community groups, in- 
dividuals, and local elected officials, construc- 
tion of the new Science Center began in May, 
1998. 

The Chabot Observatory and Science Cen- 
ter became the Chabot Space and Science 
Center in 2000—a name which better con- 
veyed the organization’s focus on astronomy 
and the space sciences, while communicating 
both the broad range and the technologically 
advanced nature of programs available in the 
new Science Center. On August 19, 2000 the 
new 86,000-square-foot, state-of-the-art 
science and technology education facility on a 
13-acre site opened to the public. 

On September 13, 2008 the Chabot Space 
and Science Center celebrated its 125 year 
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anniversary. The legacy, promising future, and 
unique character of the Chabot Space and 
Science Center stands as an accomplishment 
for our entire community. On behalf of the 
residents of Californias 9th Congressional 
District, | am pleased to applaud the tireless 
volunteers, staff, and relentless supporters of 
this indispensible asset to our community. 
Most of all, | would like to congratulate the 
residents of the Greater East Bay for their par- 
ticipation in making the 9th Congressional Dis- 
trict one of the most diverse, active, and en- 
lightened areas in the nation. May the Chabot 
Space and Science Center continue to enrich 
the lives of our people for many generations to 
come. 


EARMARK DECLARATION 


HON. TOM COLE 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. COLE of Oklahoma. Madam Speaker, 
pursuant to the Republican Leadership stand- 
ards on earmarks, | am submitting the fol- 
lowing information for publication in the CON- 
GRESSIONAL RECORD regarding earmarks | re- 
ceived as part of H.R. 2638, The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009: 

Requesting Member: 
COLE. 

Bill Number: H.R. 2638. 

Account: RDT&E. 

Legal Name of Requesting Entity: “Ame- 
thyst Research Inc.”. 

Address of Requesting Entity: 2610 Sam 
Noble Parkway, Ardmore, OK 73401. 

Description of Request: An earmark of 
$2,500,000 for advanced infrared systems de- 
velopment. Specifically, $1,748,250 is for re- 
search, development, testing and evaluation; 
$614,250 is for research equipment lease, and 
$137,500 is for building lease. This project has 
the support of key officials within the Depart- 
ment of Defense and within the U.S. suppliers 
of key defense-related technologies to the 
U.S. Government. This request is consistent 
with the intended and authorized purpose of 
the ONR, RDTE, N account. While not re- 
quired to do so, the State of Oklahoma and 
the host community City of Ardmore have 
committed non-federal dollars toward this na- 
tional priority. The return on investment to 
DoD for enhanced research funding is signifi- 
cant. ARI’s research is projected to reduce by 
a factor of five the DoD cost for high perform- 
ance IRFPAs. ARI’s defect characterization 
technology alone is estimated to result in 
$5,000,000 of DoD savings over five years 
and $100,000,000 over 10 years. Infrared Ma- 
terials Laboratories are overcoming the tech- 
nical/financial barriers preventing use of less 
expensive silicon substrates for high perform- 
ance IRFPAs. All major U.S. infrared houses 
are cooperating with key aspects of this pro- 
gram. Results will be shared defense-wide. 
This research will: (1) dramatically lower the 
cost of high-performance IR, (2) create a sta- 
ble, domestic supply of wafers for IRFPA array 
fabrication at all major U.S. infrared houses, 
and (3) put superior technologies into the 
hands of the U.S. warfighter more quickly. 


Congressman TOM 
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Requesting Member: 
COLE. 

Bill Number: H.R. 2638. 

Account: RDT&E, DW. 

Legal Name of Requesting Entity: Oklahoma 
State University, University Multispectral Lab- 
oratories. 

Address of Requesting Entity: 500 West 
South Ave., Ponca City, OK 74601. 

Description of Request: Earmark is for the 
University Multi-spectral Laboratory UML/Na- 
tional Unmanned Aerial Vehicle/Systems 
(UAS) Test Center Facility to be located adja- 
cent to Fort Sill, Oklahoma. 

Funds will be executed as indicated below: 

1. Runways/Taxiways (70 x 1,000 feet): 
$400,000. 

. New Hangar and Work Shops: $100,000. 
. Building Improvements: $100,000. 

. Water/electric: $50,000. 

. Tracking Equipment: $150,000. 

. Communications Equipment: $100,000. 

. Site Surveillance and Security: $100,000. 
. JFTE and RF Test Equipment: $100,000. 
. Employee Hires (Year 1): $1,300,000. 

Requesting Member: Congressman TOM 
COLE. 

Bill Number: H.R. 2638. 

Account: Other Procurement, Army. 

Legal Name of Requesting Entity: Stanley 
Associates. 

Address of Requesting Entity: 111 SW “C” 
Ave., Lawton, OK 73501. 

Description of Request: Earmark is for Call 
For Fire Trainer Il/Joint Fires and Effects 
Trainer System. In 2007, the United States 
Joint Forces command rated JFETS the best 
simulator for training of Joint Terminal Attack 
Controllers (JTACs) among all of the armed 
services. JFETS is a leading edge, immersive, 
virtual reality training simulation at Ft. Sill, 
Oklahoma. It trains joint observers prior to de- 
ployments worldwide with particular emphasis 
on Afghanistan, and Iraq. The Army and Ma- 
rine Corps are the most frequent users of 
JFETS. Joint special operations units and Air 
Force JTACs are determining how to integrate 
JFETS into their training. This immersive sim- 
ulation has unsurpassed realism by incor- 
porating photorealistic graphics, advanced 
audio capabilities, and multiple stimuli for the 
joint observer. Perhaps JFETS’ greatest asset 
is its ability to train students to make sound 
decisions in a multitasked, combat-like envi- 
ronment. The joint observer must be able to 
prioritize and action numerous battlefield re- 
quirements simultaneously. The simulation is 
scalable in that the environment can be some- 
what forgiving or it can saturate the student. 
Rather than the traditional, sterile observation 
post in which indirect fires are adjusted onto a 
fixed target, JFETS dynamically presents a 
complex situation which requires engagement 
of multiple moving targets and immediate tac- 
tical decision making. Joint observers with 
combat experience in Afghanistan and Iraq 
have unequivocally commended JFETS’ real- 
ism and versatility. The project is scalable and 
accordingly funds will be expended in the fol- 
lowing manner: 

1. Salaries & Wages: $1,715,788. 

2. Materials & Supplies: $552,010. 

3. Travel: $24,163. 

4. Subcontracts: $1,993,753. 

5. Fees: $214,286. 


Congressman TOM 
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Requesting Member: 
COLE. 

Bill Number: H.R. 2638. 

Account: Operations & Maintenance, Air 
Force. 

Legal Name of Requesting Entity: Veracity 
Technology Solutions. 

Address of Requesting Entity: 2701 Liberty 
Parkway, Suite 311, Midwest City, OK 73110. 

Description of Request: Earmark is for Ad- 
vanced Ultrasonic Inspection of Aging Aircraft 
Structures. This project will enable the Air 
Force to deploy advanced ultrasonic inspec- 
tion techniques that may dramatically reduce 
(by a factor of ten) the time required to inspect 
aircraft for defects. In order to continue oper- 
ational readiness, the Air Force has identified 
numerous critical depot level NDI inspections 
that must be conducted and monitored for 
continued operation. These inspections can in- 
volve the detection of material losses as small 
as 0.030 inches in multi-layer, tapered, metal- 
lic structures. Presently, this is a labor inten- 
sive process requiring some disassembly and 
visual inspection of each metallic surface. The 
inspection process not only removes the air- 
craft from service for an extended period of 
time which negatively impacts readiness, but 
also adds significantly to Air Force mainte- 
nance costs. In addition, the deployment of 
this ultrasonic inspection technology will pro- 
vide significantly improved identification and 
characterization of defects. This can be ac- 
complished with little risk, as the technology is 
adapted from ultrasonic array technologies 
and medical grade imaging techniques that 
have been successfully implemented in the 
medical industry for many years. Funds will be 
expended in the following manner: 

(1) $500,000 to deploy an integrated wing 
inspection system whose feasibility has been 
demonstrated through successful Small Busi- 
ness Innovation Research (SBIR) Phase | and 
Il projects and; 

(2) $750,000 to support additional proof of 
concept projects working in tandem with the 
KC-135 program office. Specifically, this fund- 
ing will be used for the technical personnel, fa- 
cilities, and equipment required to develop and 
deploy this technology. 

Requesting Member: 
COLE. 

Bill Number: H.R. 2638. 

Account: RDT&E, Army. 

Legal Name of Requesting Entity: Institute 
for Creative Technologies. 

Address of Requesting Entity: 13274 Fiji 
Way, Marina Del Ray, CA 90292. 

Description of Request: Earmark is for the 
Joint Fires & Effects Trainer System. JFETS 
at Fort Sill, Oklahoma, a collaborative effort 
between the University of Southern California 
Institute for Creative Technologies and the 
United States Army Field Artillery School, has 
grown to three fully functional prototype train- 
ing installations since its inception in 2003. 
Short of combat, JFETS creates a realistic, 
stressful, and demanding experience for sol- 
diers undergoing training in the synchroni- 
zation of fires and effects. To date more than 
5,000 soldiers have been trained in the JFETS 
Urban Terrain Module, the Open Terrain Mod- 
ule, and the Close Air Support Module. 

In FYO7, the Joint Close Air Support Execu- 
tive Steering Committee recommended that 
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JFETS be certified to replace CAS Type 1 and 
Type 2 used for maintaining Joint Terminal At- 
tack Control currency. JFETS is scheduled to 
transition from a university research prototype 
to a deployed training system with both gov- 
ernment and commercial support at the end of 
GFY08 as a Program of Record within the 
United States Army. 

Funds will be expended as follows: 

1. $1.5 MM for ICT research on IOTA and 
Terrain pipeline. 

2. $0.5 MM for subcontractor. 

Requesting Member: Congressman TOM 
COLE. 

Bill Number: H.R. 2638. 

Account: RDT&E, Army. 

Legal Name of Requesting Entity: Core Dy- 
namics. 

Address of Requesting Entity: 2275 Re- 
search Blvd., Rockville, MD 20850. 

Description of Request: Earmark is for 
Freeze Dried Blood Technology Clinical Re- 
search. Initial R&D has proved that red blood 
cells can be successfully frozen, effectively 
producing freeze dried blood. Initial Research 
indicates that they can be reconstituted with 
sterile water and successfully transfused. Clin- 
ical research is now required to determine if 
this process can be replicated in large 
amounts and if the resultant, reconstituted 
blood retains viability once introduced into the 
bloodstream. Research indicated to investigate 
methods to freeze dry blood is outlined in the 
2008 RDT&E Budget for applied research PE 
0602787A—Medical Technology. 

All funds will be used to complete the small- 
scale development and initiate the Small Vol- 
ume In Vivo Survival testing beginning the 
process for FDA Submission of the freeze 
dried RBC product. 


EARMARK DECLARATION 
HON. BILL SALI 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. SALI. Madam Speaker, | submit the fol- 
lowing for the RECORD: 

Requesting Member: BILL SALI. 

The bill number: H.R. 2638. 

The account: Army National Guard, other 
Procurement, Army. 

The legal name of requesting entity: Idaho 
National Guard. 

Address of Requesting Entity: 4040 W. 
Guard St., Bldg. 600, Gowen Field, Boise, ID 
83705. 

Description: Provided an appropriation of $1 
million to upgrade current AB-FIST Trainers 
for the Idaho National Guard. AB-FIST train- 
ers were fielded to the Idaho National Guard 
during the past decade to provide crew gun- 
nery training for M2A2 Bradley Fighting Vehi- 
cles to all units including the Idaho National 
Guard. Our current AB—-FIST Trainers will be- 
come obsolete and not useable until they are 
upgraded to work with the upgraded Bradley 
Fighting Vehicles the Idaho National Guard 
will receive. Gunnery training for Bradley 
Crews is essential for the combat readiness of 
the Idaho National Guard. 

Requesting Member: 
SALI. 
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Bill Number: Defense Appropriations Bill, 
FY09 H.R. 2638. 

Account: Navy, RDT&E. 

Legal Name of Requesting Entity: BAE Sys- 
tems. 

Address of Requesting Entity: 33964 N. 
Main Street, Bayview, ID 83803. 

Description of Request: Provide an appro- 
priation of $480K in FY 2009 to fund the de- 
velopment of a shore based Large Scale Vehi- 
cle (LSV) Operations and Data Acquisition En- 
hancement at the Naval Surface Warfare Cen- 
ter (NSWC), Acoustic Research Detachment 
(ARD), Bayview, ID. 

Approximately, $140K for labor and $340K 
for material purchases will be required. Labor 
breakdown is as follows: 

Management: $8,000. 

Engineering Design: $8,000. 

Material Research & Purchasing: $4,000. 

Assembly: $120,000. 

This appropriation will fund a fiber optic link 
from the LSV radiated noise arrays in Lake 
Pend Oreille to the ARD shore based data ac- 
quisition laboratory and thereby replace an in- 
efficient floating laboratory. This enhancement 
will greatly improve the utilization of resources 
during project testing at the ARD by elimi- 
nating the need for scientists and engineers to 
transit to the operations range on the lake for 
each underway and will improve the ability to 
monitor LSV range ambient conditions, from 
the ARD, reducing the number of weather ter- 
minated operations. 

Requesting Member: BILL SALI. 

The bill number: H.R. 2638. 

The account: RTDE,N. 

The legal name of requesting entity: Univer- 
sity of Idaho, Microelectronics Research and 
Communications Institute located at Buchanan 
Engineering Laboratory, P.O. Box 441024, 
Moscow, ID 83844. 

The single most damaging threat to the U.S. 
Naval Fleet is surface and subsurface mines. 
As noted in a letter from the Naval Surface 
Warfare Center at Carderock, the Navy “is ac- 
tively developing technologies to enable elec- 
tric power systems to meet future mission and 
affordability requirements of submarine and 
surface ships.” In order to be successful, the 
impact of electric power and propulsion sys- 
tems on electromagnetic (EM) signatures must 
be understood so that ships with such sys- 
tems can operate successfully against mines 
and detection. The $1,600,000 in requested 
funds will be used to continue research and 
testing work with the Navy’s Acoustic Re- 
search Detachment (ARD) at Bayview to gen- 
erate numerical and analytical models of ELF 
signals in shallow and deep water environ- 
ments in order to mitigate the mine threat and 
to naval vessels that use electric propulsion; 
these models will be verified experimentally at 
Bayview given the unique features of Lake 
Pend Oreille and the experimental capability of 
ARD. Approximately, $488,000 is for salaries, 
$105,000 for materials, supplies, computers, 
travel, publications, etc., $290,000 is for over- 
head and $675,000 is for subaward costs and 
$42,000 for tuition and fees. This is the last 
year of funding for this project. 

Requesting Member: Congressman BILL 
SALI. 

Bill Number: Defense Appropriations Bill, 
FYO9 H.R. 2638. 
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Account: Navy, RDT&E. 

Legal Name of Requesting Entity: BAE Sys- 
tems. 

Address of Requesting Entity: 33964 N. 
Main Street, Bayview, ID 83803. 

Description of Request: Provide an appro- 
priation of $1.5 million in FY 2009 to fund the 
development of a Test Support Platform for 
the Naval Surface Warfare Center (NSWC), 
Acoustic Research Detachment (ARD), 
Bayview, ID. 

Approximately, $500K for labor and $1.0 
million for material purchases will be required. 
Labor breakdown is as follows: 

Management: $20,000. 

Engineering Design: $50,000. 

Material Research & Purchasing: $30,000. 

Assembly: $400,000. 

This appropriation will be used to assemble 
a platform that will be used on Lake Pend 
Oreille in support of various projects working 
through the ARD. The existing ARD test sup- 
port platforms are old and require significant 
configuration changes each time these barges 
are utilized for various projects. This request is 
intended to greatly improve the future project 
support that will be provided by the ARD by 
developing a modern test support platform 
configured with modern systems, acoustically 
isolated generators, and an effective labora- 
tory space. 


EARMARK DECLARATION 


HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. CALVERT. Madam Speaker, | have re- 
ceived congressional appropriations in H.R. 
2638, the Consolidated Security, Disaster As- 
sistance, and Continuing Appropriations Act, 
FY 2009, for three projects in California’s 44th 
Congressional District which are described as 
follows: 

Requesting Member: 


Congressman KEN 


CALVERT. 

Bill Number: H.R. 2683. 

Account: Standards Development—Re- 
search, Development, Test & Evaluation, 
Navy. 


Legal Name of Requesting Entity: Naval 
Surface Warfare Center, Corona Division. 

Address of Requesting Entity: Naval Surface 
Warfare Center Corona Division, 2300 Fifth 
St., Norco, CA. 

Description of Request: The stated project 
has received a congressional appropriation in 
the amount of $2,800,000. The appropriation 
is for a project which would continue work in 
the areas of Primary and Depot Maintenance 
calibration standards. Specifically the work will 
be done in the technology areas of Nuclear, 
Biological and Chemical (NBC), electro-optics, 
and physical-mechanical. The purpose of the 
work is to ensure measurement accuracy in 
support and maintenance of new advanced 
technology weapon systems, current weapon 
systems and associated support equipment. 
Specifically, the funding also continues efforts 
of calibration standards (hardware) in support 
of Nanoscale Dimensional Standards using 
Atomic Force Microscopy (AFM). Standards 
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developed through this ongoing program pro- 
vide continued measurement support and ca- 
pability to ensure that our Nation’s advanced 
weapon systems operate as designed and de- 
tectors accurately recognize threats. 

Requesting Member: Congressman KEN 
CALVERT. 

Bill Number: H.R. 2683. 

Account: Defense Wide—Research, Devel- 
opment, Test & Evaluation. 

Legal Name of Requesting Entity: Center for 
Nanoscale Science and Engineering, Univer- 
sity of California, Riverside. 

Address of Requesting Entity: 900 Univer- 
sity Avenue, Riverside, CA. 

Description of Request: The stated project 
has received a congressional appropriation in 
the amount of $2,400,000. This project aims to 
take advantage of recent advances in nano- 
materials and nanodevices to begin to address 
the issue necessary to take the electronics in- 
dustry beyond the two-dimensional silicon 
based devices and wiring and to develop high 
density, 3D electronics technology together 
with associated packaging, portable power 
sources and heat dissipation solutions. UC 
Riverside has substantial expertise in the de- 
velopment of nanomaterials that offer extraor- 
dinary properties when properly engineered for 
these applications. The proposed effort will 
fund technology development studies in the 
following five areas: 3D integration of RF and 
Digital technologies; materials development for 
thermal management; materials development 
for 3D wiring; materials development for multi- 
technology isolation; and development of proc- 
ess equipment for advanced 3D processes 
and materials manufacturing. The availability 
of new approaches to very high density elec- 
tronics and compact power sources that are 
built from the new generation of nanomaterials 
will greatly aid the DoD mission in providing 
advanced electronics and power in the battle- 
field. 

Requesting Member: 
CALVERT. 

Bill Number: H.R. 2683. 

Account: Defense Wide—Operations & 
Maintenance. 

Legal Name of Requesting Entity: March 
Joint Powers Authority. 

Address of Requesting Entity: 23555 Meyer 
Drive, Riverside, CA. 

Description of Request: The stated project 
has received a congressional appropriation in 
the amount of $1,200,000 for the purpose of 
demolishing existing structures on the north- 
east corner of the former March Air Force 
Base. The demolition of the buildings is nec- 
essary due to structural deficiencies, ADA 
compliance or prohibitive cost to meet mod- 
ernization and current building code require- 
ments. 


Congressman KEN 


EARMARK DECLARATION 
HON. JOHN ABNEY CULBERSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 24, 2008 

Mr. CULBERSON. Madam Speaker, pursu- 
ant to the Republican Leadership standards 
on earmarks, | am submitting the following in- 
formation regarding earmarks | received as 
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part of Bill Number: H.R. 2638—The Consoli- 
dated Security, Disaster Assistance, and Con- 
tinuing Appropriations Act, 2009. 

Requesting Member: Congressman JOHN 
CULBERSON. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: U.S. Army, Research, Develop- 
ment, Test and Evaluation account, Medical 
Advanced Technology, line 30, PE 
#0603002A. 

Legal Name and Address of Requesting En- 
tity: Dr. Mauro Ferrari, President, Alliance for 
NanoHealth, 1825 Pressler Street, Suite 537C, 
Houston, Texas 77030. 

Description of Request: Provides 
$3,200,000 to the Alliance for NanoHealth for 
advancing the state of nanomedicine through 
innovative peer reviewed grant programs and 
infrastructure development projects to identify 
and cure human diseases at the earliest 
stages. The Alliance for NanoHealth is one of 
the Nation’s leading institutional collaborations 
dedicated to applying nanotechnology to solve 
some of medicine’s most compelling ques- 
tions. Principal to the mission of the Alliance 
is facilitating the translation of nanotechnology 
from the laboratory to clinical practice by 
leveraging the world renowned clinical and sci- 
entific resources of the Texas Medical Center. 
The Alliance is committed to advancing the 
state of nanomedicine through innovative seed 
grant programs and infrastructure develop- 
ment projects to facilitate “proof-of-concept” 
research and advance nanomedicine from 
concept to therapeutic and pharmaceutical so- 
lutions to disease. $3,000,000 would be used 
as seed grant for research funding, and $1 
million will be used for core facility infrastruc- 
ture development. 

Requesting Member: Congressman JOHN 
CULBERSON. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: U.S. Air Force’s Research, Devel- 
opment, Test and Evaluation account, Mate- 
rials, line 8, PE #0602102F. 

Legal Name and Address of Requesting En- 
tity: Rice University, 6100 Main Street, Hous- 
ton, Texas 77005. 

Description of Request: Provides 
$2,400,000 for the armchair quantum wire 
project to dramatically improve the ability of 
the Air Force and other services to fulfill their 
missions, increase the energy industry’s ability 
to generate, store and transmit electricity, en- 
hance the oil & gas companies’ ability to find 
and extract gas and petroleum, and build new 
industries and jobs. armchair quantum wire is 
wire made from special Single-Wall Carbon 
Nanotubes (SWNT) and takes advantage of 
the ultra-high strength and conductivity of 
SWNT to make order-of-magnitude improve- 
ments in materials and electronics. SWNTs 
are one-sixth the weight and at least ten times 
the strength of steel. Materials made with arm- 
chair quantum wire—which is a special com- 
bination of SWNTs—will make airplanes 
stronger and lighter, make new armor pos- 
sible, and make entirely new weapons and de- 
fense systems possible. The funding provided 
by the Federal Government is being matched 
on a 2-1 basis by local sources. 
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Requesting Member: Congressman JOHN 
CULBERSON. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: U.S. Army’s Research, Develop- 
ment, Test and Evaluation account, Medical 
Advanced Technology, line 28, PE 
#0602787A. 

Legal Name and Address of Requesting En- 
tity: The Methodist Hospital System, 8060 El 
Rio, Houston, Texas 77054. 

Description of Request: Provides 
$1,600,000 for developing nano-imaging 
agents to ensure drug delivery devices reach 
targeted cells. Recent progress in nanomedi- 
cine research has created a new wave of in- 
novation in medical diagnosis and treatment. 
Currently, no research institute or university 
has a Good Manufacturing Process (GMP) fa- 
cility to produce nano-sized imaging agents. 
GMP is a term that refers to manufacturing 
standards and quality control testing for prod- 
ucts. Regulation for quality generally includes 
requirements related to the methods and facili- 
ties used for designing, manufacturing, storing 
etc. of medical devices and drugs intended for 
human use. All military branches faces short- 
ages of enlisted and officer personnel. Dis- 
eases that can be impacted at the cellular 
level and corrected at that level permit per- 
sonnel to function longer and more effectively 
without turnover related to medical issues. The 
project could lead to earlier, targeted diag- 
nosis and intervention that would reduce medi- 
cally-related turnover in personnel. The funds 
will be used to purchase two Good Manufac- 
turing Process manufacturing work stations at 
$400,000 each; for a quality control laboratory 
work station at $800,000; and for a general 
preparation work station at $400,000. 


EEE 


HONORING DAWN HARPER, GOLD 
MEDAL WINNER AT THE 2008 
OLYMPIC GAMES 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. COSTELLO. Madam Speaker, | rise 
today to ask my colleagues to join me in hon- 
oring Dawn Harper, Gold Medal winner in the 
100-meter hurdles at the 2008 Olympic 
Games in Beijing. 

Growing up in East St. Louis, IL, Dawn 
Harper was captivated by the athletic accom- 
plishments of a fellow East St. Louis native, 
Jackie Joyner-Kersee. Recognizing that Jackie 
Joyner-Kersee made the most of her talents 
and abilities through years of hard work and 
perseverance, Dawn dedicated herself to fol- 
lowing a similar path. 

Dawn showed early promise as a track star 
at East St. Louis Senior High School where 
she won both the 100-meter and 300 meter 
hurdles at the Illinois State Championships as 
a freshman. She would repeat that spectacular 
feat two more times during her high school ca- 
reer. Even though she was slowed by an ACL 
injury her sophomore year, she still placed 
second in the 100-meter hurdles at the state 
championships. 
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Following again in Jackie Joyner-Kersee’s 
footsteps, Dawn decided to pursue her colle- 
giate career at UCLA. While at UCLA, Dawn 
would earn honors as USA Junior champion, 
Pan Am Junior champion, NACAC U23 cham- 
pion, and multiple All-American selections at 
the NCAA Outdoor Championships. Dawn 
graduated from UCLA in 2006. 

Dawn tried out for the 2004 Olympic team 
and finished 18th in the 100-meter hurdles. 
Her hard work and persistence paid off in the 
2008 Olympic trials where she placed 3rd, 
earning her a spot on the team to represent 
the United States at the 2008 Olympic Games 
in Beijing. Dawn ran well in her preliminary 
heats and placed 3rd in the semifinals. This 
secured her place in the finals where she was 
not to be denied, winning the championship 
with a personal best time of 12.54 seconds. 

In victory, Dawn displayed not only the ath- 
letic ability of a champion but also the grace 
and sportsmanship, congratulating her team- 
mates for their efforts and giving thanks to 
those who have helped her in her quest for 
this momentous accomplishment. 

Madam Speaker, | ask my colleagues to join 
me in congratulating Dawn Harper, Olympic 
champion and Gold Medal winner at the 2008 
Olympic Games and wishing her the best as 
she continues to pursue her athletic career 
and beyond. 


EARMARK DECLARATION 
HON. BRIAN P. BILBRAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. BILBRAY. Madam Speaker, | submit the 
following: 

Requesting Member: Congressman BRIAN 
BILBRAY. 

Bill Number: H.R. 2638 (The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act). 

Account: Federal Emergency Management 
Agency (FEMA), Predisaster Mitigation. 

Legal Name of Requesting Entity: The City 
of San Diego, CA. 

Address of Requesting Entity: 202 C Street, 
San Diego, CA 92101, USA. 

Description of Request: As you may know, 
San Diego County suffered through one of the 
worst fire storms in our nation’s history last 
October destroying more than 1,500 homes at 
a cost of more than $1 billion. This funding 
would implement wildfire fuels reduction and 
brush management to create 100 feet of de- 
fensible space on 1,180 acres of open space 
property owned by the City, prioritized based 
on fire threat mapping by the Fire Chief. 

Recent history has proven that major 
wildland fire events have exceptional costs to 
all involved, including private property owners, 
local, state and federal governments. Major 
disasters such as the ones experienced in 
San Diego last fall cost the federal govern- 
ment significant amounts in response and re- 
covery. While final expenditures are not 
known, FEMA received applications from thou- 
sands in the San Diego region. By thinning the 
brush in the wildland urban area interface, 
structures stand a better chance of being de- 
fended. By saving these structures, fewer 
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FEMA and SBA dollars will need to be ex- 
tended to property owners for recovery pur- 
poses. 

| secured a member's request of $1,000,000 
to expedite City of San Diego completion of 
wildfire fuels reduction and vegetation man- 
agement strategies in order to prevent future 
wildfires like those experienced in October 
2003 and 2007. The project meets the in- 
tended and authorized purpose of the FEMA 
Predisaster Mitigation account, and FEMA pro- 
gram guidelines (June 28, 2008) explicitly cite 
vegetation management as an eligible mitiga- 
tion project activity. The City of San Diego has 
approved $2 million from its general fund for 
this project during FY2009. 


EARMARK DECLARATION 


HON. GARY G. MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. GARY G. MILLER of California. Madam 
Speaker, | submit the following: 

Pursuant to the Republican Leadership 
standards on earmarks, | am submitting the 
following information regarding earmarks | re- 
ceived as part of H.R. 2638, Division D, Title 
Il. 

Requesting Member: Congressman GARY 
G. MILLER. 

Bill Number: H.R. 2638. 

Bill Section: Division D, Title III. 

Account: FEMA, Predisaster 
Fund. 

Amount: $850,000. 

Legal Entities To Receive Funding: City of 
Mission Viejo, 200 Civic Center, Mission Viejo, 
CA. 

Funding Description: 

Total Cost of Project: $2,014,575. $270,000 
(estimated) for development of plans and 
specifications and construction oversight. 
$1,744,575 (estimated) for construction of 
slope tie backs, soils nails, re-grading the 
slope, and new retaining wall. 

Federal Appropriation: $850,000. Cost Cov- 
ered By city of Mission Viejo: $1,164,575. 

Description of Request: During the month of 
January 2005, a 67-foot-high engineered slope 
between Encorvado Lane and Ferrocarril ex- 
perienced a massive failure as a result of the 
severe rainstorms. As a result, seven homes 
were yellow or red tagged. Approximately 22 
residents were displaced from their homes, in- 
cluding two homes that serve as board and 
care facilities for 12 elderly and/or disabled 
residents. In addition, the public street 
Ferrocarril was damaged. This event was part 
of the presidential declaration for the State of 
California, Orange County in which the city re- 
ceived Public Assistance funding for emer- 
gency protective measures. 

The city of Mission Viejo conducted an 
emergency temporary repair, which included 
the removal of vegetation and backyard struc- 
tures, emergency grading to provide tem- 
porary stabilization of the slope, installation of 
95 steel soldier beams at the base of the 
slope, and covering the slope to try to mitigate 
further slope erosion from water intrusion. 
These efforts have been paid for through Pub- 


Mitigation 
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lic Assistance funding administered by FEMA 
and the State of California. The city will now 
repair the slope to meet current code stand- 
ards and protect the public right-of-way. This 
project is critical to remove a blight within the 
city of Mission Viejo and to protect the public 
right-of-way from further damage. 

In addition to federal assistance, the city of 
Mission Viejo will cover all costs not covered 
by any federal funding received. 


EARMARK DECLARATION 


HON. JOHN BOOZMAN 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. BOOZMAN. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638, the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009: 

Earmark: Fort Chaffee Infantry Platoon Bat- 
tle Course, $204,000. 

Requesting Member: Congressman JOHN 
BOOZMAN (AR-03). 

Bill Number: H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Army National Guard. 

Agency: Department of Defense. 

Name/Address: Arkansas Army National 
Guard, Office of the Adjutant General, Building 
6000, Camp Robinson, North Little Rock, AR 
72119 (Infantry Platoon Battle Course will be 
located at Fort Chaffee). 

Description: The funding will be used for the 
design of the Infantry Platoon Battle Course 
for support of training requirements of the Ar- 
kansas Army National Guard. Primary facilities 
include Stationary Infantry Targets (SIT), Sta- 
tionary Armor Targets (SAT), Moving Armor 
Target (MAT), Moving Infantry Targets (MIT), 
Machine Gun Bunkers, Trench Obstacle, As- 
sault/Defend House, Landing Zones, Small 
Range Ops Center/Control Tower/Ammo 
Breakdown, Storage, Bleacher, service roads, 
site improvements and associated support fa- 
cilities including utilities and information sys- 
tems. 

Earmark: Future Combat Support Hospital, 
$3,200,000. 

Requesting Member: Congressman JOHN 
BOOZMAN (AR-03). 

Bill Number: H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: 145, Combat Support Medical. 

Agency: Op,A, Other Procurement, Army. 

Name/Address: EADS North America Inte- 
grated Shelter Systems, 300 Industrial Boule- 
vard, Russellville, Arkansas 72802. 

Description: The funding would be used for 
the continuation of EADS North America Inte- 
grated Shelter Systems. Future Combat Sup- 
port Hospital (FCSH) is an advanced rigid and 
soft-walled shelter system for forward de- 
ployed healthcare providers. The FCSH pro- 
gram will replace the Deployable Medical Sys- 
tems (DEPMEDS) tentage with an operating 
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room (OR) ISO container and other modules 
that will be chemically/biologically hardened 
with quick erect/strike times and integrated 
medical packages. This effort will reduce the 
weight of comparable systems and enhance 
the transportability and deployability of forward 
medical care. FCHS will reduce the footprint of 
field hospitals by reducing the weight and 
number of airlift flights to deploy a field hos- 
pital and/or Forward Surgical Team, which is 
a major objective of the Army Transformation. 
The Future Combat Support Hospital will en- 
hance forward care and reduce the footprint of 
medical organizations for greater mobility and 
easier sustainment. The Future Force concept 
places soldiers into a more austere environ- 
ment with lengthened evacuation times (both 
arrival and transit). Supporting medics and first 
responders require greater lifesaving and ex- 
tended stabilization capability to save lives. 
Reduction in weight, cube, and sustainment 
requirements allows medical units to increase 
mobility and maintain contact with their sup- 
ported Units of Action. 


Earmark: Center for Nanoscale Bio-sensors 
as a Defense against Biological Threats to 
America. 


Requesting Member: Congressman JOHN 
BOOZMAN (AR-03). 


Bill Number: H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 


Account: 44, Dla 0603720S Microelectronics 
Technology Development and Support. 


Agency: Rdte, Dw Research, Development, 
Test and Evaluation, Defense-Wide. 


Name/Address: University of Arkansas, Fay- 
etteville and Pine Bluff Campuses located at 
248 Physics Building, University of Arkansas, 
Fayetteville, AR 72701. 


Description: The funding would be used for 
the continuation of the Center for Nanoscale 
Bio-Sensors as a Defense against Biological 
Threat to America Programs and will mature 
previous investments in nanotechnology facili- 
ties and revolutionary materials to deliver new 
breakthroughs in biological threat detection 
and identification. These breakthroughs in- 
clude (1) sensors, (2) communication between 
sensor and soldier, and (3) the ability to 
counter exposure to chemical weapons. 


Earmark: Emergency Operations Center, 
Sebastian County, AR, $750,000. 


Requesting Member: Congressman JOHN 
BOOZMAN (AR-03). 


Bill Number: H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 


Account: DHS FEMA State and Local Pro- 
grams. 


Name/Address: Sebastian County, Arkan- 
sas, County Judge, David Hudson, 35 South 
6th Street, Suite 106, Fort Smith, AR 72901. 


Description: Funding would be used for the 
remodel of the Courthouse to include dedi- 
cated Emergency Operations Center (EOC), 
physical security enhancements, and informa- 
tion technology (IT) enhancements for Con- 
tinuity of Operations. 
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IN RECOGNITION OF THE SERVICE 
AND SACRIFICE OF ILLINOIS NA- 
TIONAL GUARD SPECIALIST 
JOSHUA HARRIS 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. DAVIS of Illinois. Madam Speaker, | rise 
today to recognize the service and sacrifice of 
a recent fallen soldier—lllinois National Guard 
Specialist Joshua Harris. Specialist Harris 
served with Battery B of the 2nd Battalion of 
the 122nd Field Artillery that provided security 
for police mentor teams in Afghanistan. Josh- 
ua was only 21, and he lived in Oak Park, Illi- 
nois. He deployed to Afghanistan in August of 
this year. On Wednesday, September 17, 
Joshua was killed by a roadside bomb in Af- 
ghanistan, along with Sergeant Jason 
Vazquez, 24, also of Chicago. Joshua was 
posthumously promoted to sergeant and 
Jason to staff sergeant. 

At this time of loss and sorrow, | am re- 
minded of the words of two famous poets. 
Kahlil Gibran once said, “When you are sor- 
rowful look again in your heart, and you shall 
see that in truth you are weeping for that 
which has been your delight.” Henry Long- 
fellow reflected, “He spake well who said that 
graves are the footprints of angels.” These 
words capture what we know about Joshua— 
he was both an angel and delight to those 
around him. His death brings comfort to no 
one, but his life spread comfort to many. His 
friends and family have recounted that he 
worked for the betterment of his community 
and displayed kindness to all. From the time 
he was just a boy, Joshua wanted to serve in 
the military; a child who initiated saluting when 
he was just 9 years old. With hard work and 
dedication, he earned the rank of Eagle Scout 
in 2005. This is an impressive accomplishment 
that reflects a strong, dedicated character that 
Joshua applied to his life and military service. 
| also understand that his death steals from us 
a potential political leader—someone who 
loved history, particularly the civil war, and 
who demonstrated leadership on issues small 
and large. 

Joshua died serving his country in the uni- 
form of the Illinois National Guard. Therefore 
| send my condolences to the friends and fam- 
ily of Sergeant Harris during their time of grief, 
and | pay tribute to a true hero whose courage 
and sacrifice will always be honored and cher- 
ished in this country. We are grateful for all 
that he did for so many in Chicago, the United 
States, and the world. 


EARMARK DECLARATION 
HON. RIC KELLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 24, 2008 

Mr. KELLER of Florida. Madam Speaker, 
pursuant to the Republican Leadership stand- 
ards on earmarks, | am submitting the fol- 
lowing information regarding earmarks | re- 
ceived as part of H.R. 2638—The Consoli- 
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dated Security, Disaster Assistance, and Con- 
tinuing Appropriations Act, 2009: 

Requesting Member: The Honorable RIc 
KELLER. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Army National Guard Operations 
and Maintenance, Operating Forces, Budget 
Activity #1 to acquire and field the Weapon 
Skills Trainer (WST). 

Legal Name of Requesting Entity: Cubic De- 
fense Applications. 

Address of Requesting Entity: 2001 W. Oak 
Ridge Road, Orlando, FL 32809. 

Description of Request: Provide $3,000,000 
to the Florida National Guard to purchase new 
WSTs in order to train and prepare Florida 
National Guard service men and women to be 
combat ready upon deployment. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Army/Army National Guard, Other 
Procurement, Line #169, Training Devices, 
Nonsystem, for the Mobile Virtual Training Ca- 
pability (MVTC) for the Army National Guard. 

Legal Name of Requesting Entity: Coa- 
lescent Technologies. 

Address of Requesting Entity: 731 North 
Garland Avenue, Orlando, FL 32801. 

Description of Request: Provide $2,500,000 
to the Florida National Guard to purchase new 
MVTC programs, which provide required train- 
ing and a highly realistic training environment, 
with photo-realistic models, real-world maps, 
and accurately simulated weapons systems. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Air Force, Other Procurement (Air 
Force), Budget Line #308F, Procurement Line 
#9, PE #41214F, for the Halvorsen 25K Load- 
er. 

Legal Name of Requesting Entity: FMC 
Technologies. 

Address of Requesting Entity: 7300 Presi- 
dents Drive, MD11, Orlando, FL 32801. 

Description of Request: Provide $1,600,000 
that will be used by the United States Air 
Force (USAF) to purchase new Halvorsen 
Loaders, which have been requested by the 
President and authorized by the Armed Serv- 
ices Committee. The Halvorsen Loader Pro- 
gram provides the USAF with critical support 
for aerial posts worldwide and specifically, op- 
erations in theater. 


EARMARK DECLARATION 


HON. MICHAEL N. CASTLE 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. CASTLE. Madam Speaker, | submit the 
following: 

Name of Project: Replacement of C-—130 
Aircraft Maintenance Shops. 

Requesting Member: Congressman MICHAEL 
N. CASTLE. 

Bill Number: H.R. 2638. 

Legal Name of Requesting Entity: Delaware 
Air National Guard. 


September 25, 2008 


Address of Requesting Entity: 2600 
Spruance Dr., Corporate Commons, New Cas- 
tle, DE. 

Account: ANG. 

Project Description: $11.6 million for Re- 
placement of C-130 Aircraft Maintenance 
Shops. The project is part of a multi-phased 
construction program to replace an aged 
hangar and shops, which support the 166th 
Airlift Wing’s flying mission for its 8 C—130 air- 
craft. An improved aircraft maintenance facility 
will ensure a ready force that can meet both 
State and Federal requirements. Over 100 
personnel will work and train in this facility. 
Funding for this project may be adjusted when 
the House considers the final spending pack- 
age. 

Name of Project: Reactive Plastic CO2 Ab- 
sorbent Production Capacity. 

Requesting Member: Congressman MICHAEL 
N. CASTLE. 

Bill Number: H.R. 2638. 


Legal Name of Requesting Entity: 
Micropore, Inc. 
Address of Requesting Entity: 350F 


Pencader Drive, Newark, DE. 

Account: DPA. 

Project Description: $1.6 million for Reactive 
Plastic CO2 Absorbent Production Capacity. 
The Department of Defense is working with 
Micropore to establish a domestic production 
capability for reactive plastic CO2 absorbent to 
ensure sufficient quantities are available to 
meet a wide range of military and national se- 
curity needs and to bring the per unit cost 
down. Micropore produces an absorbent car- 
tridge used by the Department of Defense in 
rebreathing and life support systems for mili- 
tary SCUBA, on submarines, in medical oxy- 
gen delivery, and for chemical and biological 
weapons protection. Funding for this project 
may be adjusted when the House considers 
the final spending package. 

Name of Project: 2nd Generation Extended 
Cold Weather Clothing System. 

Requesting Member: Congressman MICHAEL 
N. CASTLE. 

Bill Number: H.R. 2638. 

Legal Name of Requesting Entity: WL Gore 
& Associates. 

Address of Requesting Entity: 551 Paper 
Mill Rd., Newark, DE. 

Account: OM, ARNG. 

Project Description: $3.2 million for 2nd 
Generation Extended Cold Weather Clothing 
System. The Presidents FY 09 Budget re- 
quested funding for the U.S. Army National 
Guard to purchase the Second Generation Ex- 
tended Cold Weather Clothing System from 
W.L. Gore. This is a set of GORE-TEX® outer- 
wear (parka, liner and trousers) designed spe- 
cifically to provide protection during cold and/ 
or wet weather. By reducing personal discom- 
fort during inclement weather conditions, these 
systems give the soldier the capability to oper- 
ate at his or her most effective readiness 
level. Funding for this project may be adjusted 
when the House considers the final spending 
package. 

Name of Project: Combat Desert Jacket. 

Requesting Member: Congressman MICHAEL 
N. CASTLE. 

Bill Number: H.R. 2638. 

Legal Name of Requesting Entity: WL Gore 
& Associates. 


September 25, 2008 


Address of Requesting Entity: 551 Paper 
Mill Rd., Newark, DE. 

Account: OM, MC. 

Project Description: $4 million for Combat 
Desert Jacket. The President's FY 09 Budget 
requested funding for the U.S. Marines to pur- 
chase the Combat Desert Jacket from W.L. 
Gore. This is a lightweight, two layer barrier 
garment that is comfortable to wear during pe- 
riods of prolonged activity. In need of a tough, 
resilient outer garment for use during combat 
operations in the demanding desert environ- 
ment, the Marines worked with W.L. Gore to 
develop a highly effective jacket that provides 
exceptional protection across a wide spectrum 
of elements. The Marines are in a 5 year field- 
ing plan to provide this garment to all Marines. 
Funding for this project may be adjusted when 
the House considers the final spending pack- 
age. 

Name of Project: Phoenix Quad-band Sat- 
ellite Receiver. 

Requesting Member: Congressman MICHAEL 
N. CASTLE. 

Bill Number: H.R. 2638. 

Legal Name of Requesting Entity: Delaware 
Army National Guard. 

Address of Requesting Entity: First Regi- 
ment Rd., Wilmington, DE. 

Account: OP, A. 

Project Description: $4 million for Phoenix 
Quad-band Satellite Receiver. The Delaware 
Army National Guard’s 261st Signal Brigade 
has requested funds to purchase a mobile sat- 
ellite communications receiver to provide high 
data rate exchanges between various sat- 
ellites and ground communications systems in 
secure digital formats. This system will im- 
prove the Delaware Guard’s domestic support 
and combat capability, while maintaining crit- 
ical communication interoperability between 
the Guard and Active Component Army signal 
units. Funding for this project may be adjusted 
when the House considers the final spending 
package. 

Name of Project: UD Center for Composite 
Materials Projects. 

Requesting Member: Congressman MICHAEL 
N. CASTLE. 

Bill Number: H.R. 2638. 

Legal Name of Requesting Entity: University 
of Delaware. 

Address of Requesting Entity: 107 Hullinen 
Hall, Newark, DE. 

Account: RDTE, A/ RDTE, N. 

Project Description: $9 million (4 separate 
projects) for UD Center for Composite Mate- 
rials. The Department of Defense has asked 
the University of Delaware’s Center for Com- 
posite Materials to develop ultra-lightweight, 
durable armor to protect soldiers against mine 
blast, ballistic, IED and EFP threats. Current 
metallic armor for combat and tactical vehicle 
protection is too heavy and is rapidly wearing 
out vehicles with maintenance and replace- 
ment costs estimated in the billions. The Uni- 
versity of Delaware’s modeling and simulation 
of composite armor is essential to accelerate 
the insertion of new composite solutions into 
the battlefield. Funding for this project may be 
adjusted when the House considers the final 
spending package. 

Name of Project: Garment-Based Physio- 
logical Monitoring Systems. 

Requesting Member: Congressman MICHAEL 
N. CASTLE. 
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Bill Number: H.R. 2638. 

Legal Name of 
Textronics Inc. 

Address of Requesting Entity: 3825 Lan- 
caster Pike, Suite 201, Wilmington, DE 

Account: RDTE, A. 

Project Description: $1.6 million for Gar- 
ment-Based Physiological Monitoring Systems. 
The U.S. Army is working with Textronics to 
develop a new generation of wearable physio- 
logical monitoring systems that will enable the 
accurate and real-time remote monitoring of a 
U.S. soldier’s heart rate, respiration, and other 
physiological parameters. These systems will 
integrate technology improvements that work 
under prolonged harsh conditions to satisfy 
the expressed needs and preferences of the 
troops. The project will help the military im- 
prove the safety, security, health, well-being, 
and performance of U.S. soldiers. Funding for 
this project may be adjusted when the House 
considers the final spending package. 

Name of Project: Optimized M-25 Soldier 
Fuel Cell System. 

Requesting Member: Congressman MICHAEL 
N. CASTLE. 

Bill Number: H.R. 2638. 

Legal Name of Requesting Entity: DuPont 
Fuel Cells. 

Address of Requesting Entity: Chestnut Run 
Plaza, P.O. Box 80701, Wilmington, DE. 

Account: RDTE, A. 

Project Description: $2 million for Optimized 
M-25 Soldier Fuel Cell System. The U.S. 
Army has asked DuPont to develop a light- 
weight and reliable individual power source for 
U.S. soldiers operating in combat. Currently, 
U.S. soldiers carry heavy batteries to charge 
individual equipment, including communica- 
tions equipment. DuPont's Soldier Fuel Cell 
System will be smaller, more durable, more 
economical, and last up to 10 times longer 
than today’s batteries. It will provide new on- 
soldier and standalone charging capability, re- 
ducing the overall load carried by soldiers for 
military operations. Funding for this project 
may be adjusted when the House considers 
the final spending package. 

Name of Project: Vectored Thrust Ducted 
Propeller (VTDP) Compound Helicopter Ad- 
vanced Technology Flight Demonstration Pro- 
gram. 

Requesting Member: Congressman MICHAEL 
N. CASTLE. 

Bill Number: H.R. 2638. 

Legal Name of Requesting Entity: Piasecki 
Aircraft Corporation. 

Address of Requesting Entity: 2nd Street 
West, P.O. Box 360, Essington, PA. 

Account: RDTE, A. 

Project Description: $5 million for Vectored 
Thrust Ducted Propeller (VTDP) Compound 
Helicopter Advanced Technology Flight Dem- 
onstration Program. The U.S. Army has asked 
Piasecki Aircraft to increase the rotorcraft 
speed, range, and survivability of the Vectored 
Thrust Ducted Propeller Compound Helicopter. 
The flight testing, which will be conducted at 
New Castle County Airport, is being initiated to 
expand the helicopter’s air assault and combat 
logistics support capabilities at higher alti- 
tudes. This development will allow for im- 
proved reliability and rapid MEDEVAC of vic- 
tims from combat to critical care facilities. 
Combat experience in Afghanistan and Iraq 


Requesting Entity: 
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has highlighted the need for these capabilities. 
Funding for this project may be adjusted when 
the House considers the final spending pack- 
age. 

Name of Project: Joint Services Aircrew 
Mask (JSAM) Don/Doff Inflight Upgrade. 

Requesting Member: Congressman MICHAEL 
N. CASTLE. 

Bill Number: H.R. 2638. 

Legal Name of Requesting Entity: ILC Dover 
LP. 

Address of Requesting Entity: 1 Moonwalker 
Road, Frederica, DE. 

Account: RDTE, DW. 

Project Description: $1.6 million for Joint 
Services Aircrew Mask (JSAM) Don/Doff 
Inflight Upgrade. The Department of Defense 
has asked ILC Dover to develop an aircrew 
mask that provides above the neck Chemical- 
Biological and Anti-G protection to aircrew per- 
sonnel. This product will enhance soldiers’ 
ability to survive in the case of chemical or bi- 
ological weapons attacks and it will allow air- 
crews to be at a state of high level Chemical- 
Biological threat preparedness for extended 
periods, both on the ground and in the air. 
Funding for this project may be adjusted when 
the House considers the final spending pack- 
age. 

Name of Project: NIDS Improved Handheld 
Biological Agent Detector. 

Requesting Member: Congressman MICHAEL 
N. CASTLE. 

Bill Number: H.R. 2638. 

Legal Name of Requesting Entity: ANP 
Technologies, Inc. 

Address of Requesting Entity: 824 Inter- 
change Blvd., Newark, DE. 

Account: RDTE, DW. 

Project Description: $1.6 million for NIDS 
Improved Handheld Biological Agent Detector. 
The U.S. Army and the U.S. Marine Corps 
have asked ANP Technologies to develop a 
light, reliable, and easy-to-use handheld tool 
for soldiers in the battlefield to test for biologi- 
cal weapons. The handheld detector will be 
water sealed, have an explosion free battery 
compartment, dual rechargeable/disposable 
battery options, and wireless connection capa- 
bilities. This system will be better able to pro- 
tect U.S. soldiers serving in combat and the 
American people in the homeland in case of 
biological warfare agent attacks, at lower 
costs. Funding for this project may be ad- 
justed when the House considers the final 
spending package. 

Name of Project: Army Plant Vaccine Devel- 
opment Program. 

Requesting Member: Congressman MICHAEL 
N. CASTLE. 

Bill Number: H.R. 2638. 


Legal Name of Requesting Entity: 
Fraunhofer USA Center for Molecular Bio- 
technology. 


Address of Requesting Entity: 9 Innovation 
Way, Suite 200, Newark, DE. 

Account: RDTE, DW. 

Project Description: $1.6 million for Army 
Plant Vaccine Development Program. The De- 
partment of Defense’s Defense Threat Reduc- 
tion Agency is working with Fraunhofer USA in 
Newark to develop a combined multivalent 
one-shot vaccine that protects the Armed 
Forces and civilian communities against 
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plague and anthrax. A quick response to a po- 
tential bioterrorist attack requires the imme- 
diate availability of reagents for mass thera- 
peutic treatment or for mass vaccination. 
Fraunhofer USA’s system has shown to be 
highly efficient and flexible for the rapid, large- 
scale production of a wide variety of vaccine 
antigens and other recombinant proteins, and 
has the potential to provide a quick response 
in providing massive amounts of reagents in a 
short period of time. Funding for this project 
may be adjusted when the House considers 
the final spending package. 

Name of Project: Integrated Warfighter Bio- 
defense Program. 

Requesting Member: Congressman MICHAEL 
N. CASTLE. 

Bill Number: H.R. 2638. 

Legal Name of Requesting Entity: Quantum 
Leap Innovations, Inc. 

Address of Requesting Entity: 3 Innovation 
Way, Suite 100, Newark, DE. 

Account: RDTE, N. 

Project Description: $3 million for Integrated 
Warfighter Biodefense Program. The U.S. 
Navy is working with Quantum Leap Innova- 
tions to develop technologies to protect sailors 
and marines from asymmetric threats such as 
biological weapons attacks and pandemic in- 
fluenza. This project will develop solutions for 
the Navy to monitor these emergent threats 
and provide early detection and casualty re- 
duction for U.S. forces. Funding for this project 
may be adjusted when the House considers 
the final spending package. 

Name of Project: Millimeter Wave Imaging. 

Requesting Member: Congressman MICHAEL 
N. CASTLE. 

Bill Number: H.R. 2638. 

Legal Name of Requesting Entity: University 
of Delaware. 

Address of Requesting Entity: 107 Hullinen 
Hall, Newark, DE. 

Account: RDTE, N. 

Project Description: $1.6 million for Milli- 
meter Wave Imaging. The U.S. Navy’s Office 
of Naval Research is working with the Univer- 
sity of Delaware to develop a millimeter wave 
imaging system based on the use of visible 
wavelength lasers. Through this project, the 
Navy is developing depleted aperture imaging 
systems that are based on up-converting milli- 
meter wave signals to optical signals for the 
purposes of imaging. From a national defense 
perspective, the applications of the Univer- 
sity’s millimeter wave imaging system are far- 
reaching in that U.S. soldiers will be able to 
image behind bunkers and through dust, fog, 
and sandstorms, thus improving their situa- 
tional awareness in combat. Funding for this 
project may be adjusted when the House con- 
siders the final spending package. 

Name of Project: High Power Voice and 
Siren System in the boundaries of the city of 
Newark. 

Requesting Member: Congressman MICHAEL 
N. CASTLE. 

Bill Number: H.R. 2638. 

Legal Name of Requesting Entity: City of 
Newark, DE. 

Address of Requesting Entity: 220 Elkton 
Rd., P.O. Box 0390, Newark, DE. 

Account: FEMA Predisaster Mitigation. 

Project Description: $300,000 for High 
Power Voice and Siren System in the bound- 
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aries of the city of Newark. The project is part 
of the FEMA pre-disaster mitigation program, 
and the goal is to implement an effective op- 
tion for warning the public of threatening situa- 
tions including attacks and dangerous weath- 
er. The system will provide an initial alert fol- 
lowed by a detailed message that will serve to 
reduce confusion and panic and assist in sav- 
ing lives and restoring order. Funding for this 
project may be adjusted when the House con- 
siders the final spending package. 


EARMARK DECLARATION 


HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. SHIMKUS. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 2638. 

Requesting Member: JOHN M. SHIMKUS. 

Bill Number: H.R. 2638 

The account: Defense, Procurement of Am- 
munition, Army. Account 042, Provision of In- 
dustrial Facilities. 

Requesting Entity: General Dynamics, 6650 
Route 148, Marion Illinois. 

This program will establish a flexible small 
caliber trace charging and bullet/cartridge as- 
sembly production line adjacent to the medium 
caliber lines at GD-OTS’ Marion, Illinois am- 
munition production facility. This cost effective 
approach builds upon the existing manufac- 
turing base and infrastructure at this plant and 
it capitalizes on the resident talent and exper- 
tise at Marion. This capability will be estab- 
lished on a noninterference basis without inter- 
rupting current 2nd Source small caliber deliv- 
eries. 

Requesting Member: JOHN M. SHIMKUS. 

Bill Number: H.R. 2638. 

| am requesting language to ensure that 
until such time as preliminary flood insurance 
rate maps in the city of St. Louis, St. Charles, 
and St. Louis, counties in Missouri and Madi- 
son, Monroe, and St. Clair counties in Illinois 
initiated prior to October 1, 2008 are com- 
pleted and released for public review, prelimi- 
nary base flood elevations are published in the 
Federal Register, and the second required 
local newspaper publication of such base flood 
elevations is made that the Administrator shall 
not begin the statutory appeals process re- 
quired under section 1363 of the National 
Flood Insurance Act of 1968. | certify that nei- 
ther | nor my spouse has any financial interest 
in this project. 


EARMARK DECLARATION 


HON. JOHN E. PETERSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. PETERSON of Pennsylvania. Madam 
Speaker, pursuant to the Republican Leader- 
ship standards on earmarks, | am submitting 
the following information regarding earmarks | 


September 25, 2008 


requested and were included in H. Res. 1488, 
Providing for consideration of the Senate 
amendment to the bill (H.R. 2638) making ap- 
propriations for the Department of Homeland 
Security for the fiscal year ending September 
30, 2008, and for other purposes. Consistent 
with the Republican Leadership’s policy on 
earmarks, | hereby certify that to the best of 
my knowledge this earmark: (1) is not directed 
to an entity or program that will be named 
after a sitting Member of Congress; (2) is not 
intended to be used by an entity to secure 
funds for other entities unless the use of fund- 
ing is consistent with the specified purpose of 
the earmark; and (3) meets or exceeds all 
statutory requirements for matching funds 
where applicable. 

Member: Congressman JOHN E. PETERSON. 

Bill Number: H. Res. 1488 (H.R. 2638). 

Provision: RDTE, N, Line# 183, 
0205633N. 

Legal Name of Requesting Entity: Impact 
Technologies. 

Address of Requesting Entity: 2571 Park 
Center Blvd., State College, PA 16801. 

Description of Project: This project provides 
$2.4 million for FYO9 in the DoD RDTE ac- 
count for F/A-18 Avionics. The entity to re- 
ceive funding for this project is Impact Tech- 
nologies, 2571 Park Center Blvd., State Col- 
lege, PA 16801. It is my understanding that 
the funding will be used for a ground support 
system for the F/A-18 Avionics. The system 
would be developed to enable cost effective 
avionics and flight control fault isolation, re- 
pair, and management at different support lev- 
els. 

Member: Congressman JOHN E. PETERSON. 

Bill Number: H. Res. 1488 (H.R. 2638). 


PE# 


Provision: RDTE, Z, Line# 139, PE# 
0605790D8Z. 
Legal Name of Requesting Entity: TRS 


Technologies, Inc. 

Address of Requesting Entity: 2820 East 
College Ave., State College, PA 16801. 

Description of Project: This project provides 
$1.2 million for FYO9 in the DoD RDTE ac- 
count for Ferroelectric Component Tech- 
nologies. The entity to receive funding for this 
project is TRS Technologies Inc., 2820 East 
College Ave, State College, PA 16801. It is 
my understanding that the funding will be new 
ferroelectric components. These components 
are used as power sources for electro- 
magnetic munitions designed to remotely and 
non-lethally disrupt electronics in targeted 
threats and IEDs. 


EARMARK DECLARATION 
HON. JOHN E. PETERSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Member: Congressman JOHN E. PETERSON 

Bill Number: H. Res. 1488 (H.R. 2638) 

Provision: RDTE, A, Line# 28, 
0602787A 

Legal Name of Requesting Entity: KCF 
Technologies 

Address of Requesting Entity: 112 West 
Foster Ave, State College, PA 16801 

Description of Project: This project provides 
$2.4 million for FYO9 in the DoD RDTE ac- 
count for self-powered prosthetic limb tech- 
nology. The entity to receive funding for this 


PE# 


September 25, 2008 


project is KCF Technologies, 112 West Foster 
Ave, State College, PA 16801. It is my under- 
standing that the funding will be used for 
lower-limb prosthetic technologies. The objec- 
tive of this project is to further develop an en- 
ergy harvesting device as a component in a 
lower extremity prosthetic limb. 

Member: Congressman JOHN E. PETERSON 

Bill Number: H. Res. 1488 (H.R. 2638) 


Provision: RDTE, A, Line# 147, PE# 
605805A 
Legal Name of Requesting Entity: 


NanoBlox, Inc. 
Address of Requesting Entity: 101 Tech- 
nology Center, State College, PA 16802 
Description of Project: This project provides 
$1.6 million for FYO9 in the DoD RDTE ac- 
count for domestic production of nanodiamond 
for military operations. The entity to receive 
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funding for this project is NanoBlox, Inc., 101 
Technology Center, State College, PA 16802. 
It is my understanding that the funding will be 
used to create a secure, domestic supply of 
commercial nanodiamond. This nanodiamond 
supply will contribute to military and civilian 
application and development. 


EARMARK DECLARATION 
HON. JOHN M. SPRATT, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 24, 2008 


Mr. SPRATT. Madam Speaker, under sec- 
tion 220 of S. Con. Res. 70, the Concurrent 
Resolution on the Budget for fiscal year 2009, 


BUDGET AGGREGATES 


[On-budget amounts, in millions of dollars] 
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| hereby submit for printing in the CONGRES- 
SIONAL RECORD a revision to the budget ag- 
gregates for the period of fiscal years 2009 
through 2013. This is in response to consider- 
ation of the bills HR 7005 (Alternative Min- 
imum Tax Relief Act of 2008) and HR 7006 
(Disaster Tax Relief Act of 2008). A table is 
attached. 


Under section 323 of S. Con. Res. 70, this 
adjustment to the budget allocations and ag- 
gregates applies while the measure is under 
consideration. For purposes of the Congres- 
sional Budget Act of 1974, as amended, a re- 
vised allocation made under section 323 of S. 
Con. Res. 70 is to be considered as an alloca- 
tion included in the resolution. 


Any questions may be directed to Ellen 
Balis or Gail Millar. 


Fiscal year Fiscal year Fiscal years 
2008! 2009 12 2009-2013 
Current Aggregates: 
Budget Authority 2,456,198 2,462,544 n.a. 
Outlays ........ 2,437,784 2,497,322 n.a. 
Revenues ..... 1,875,401 2,029,653 11,780,263 
Change for consideration of The Alternative Minimum Tax Relief Act (H.R. 7005) and The Disaster Tax Relief Act (H.R. 7006): 
Budget Authority 0 0 n.a. 
Outlays ........ 0 0 n.a. 
Revenues ..... 0 0 340,570 
Revised Aggregates: 
Budget Authori 2,456,198 2,462,544 n.a. 
Outlays ........ 2,437,784 2,497,322 n.a. 
Revenues ..... 1,875,401 2,029,653 12,120,833 


n.a. = Not applicable because annual appropriations Acts for fiscal years 2010 through 2013 will not be considered until future sessions of Congress. 
1Current aggregates do not include spending covered by section 301(b)(1) (overseas deployments and related activities). The section has not been triggered to date in Appropriations action. 
2Current aggregates do not include Corps of Engineers emergency spending assumed in the budget resolution, which will not be included in current level due to its emergency designation (section 301(b)(2)). 


a Mi 


EARMARK DECLARATION 
HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. FRELINGHUYSEN. Madam Speaker, in 
compliance with new “earmark” disclosure 
procedures adopted by the House Republican 
Conference, | hereby provide the following in- 
formation regarding requests for funding | 
made of the House Appropriations Committee 
for inclusion in the Department of Defense 
(DoD) Act for Fiscal Year 2009. 

Specifically, the projects will be included in 
Title IV, Research, Development, Test and 
Evaluation. 

The FY 2009 Defense Appropriations Act in- 
cludes: 

$5 million for Remotely Operated Weapons 
Systems, Weapons and Munitions Tech- 
nology. The entity to receive the funding for 
this project is the United States Army, specifi- 
cally the Armament Research Development 
and Engineering Center (ARDEC) located at 
Picatinny Arsenal, Picatinny, New Jersey, 
07806-5000. 

The funding will be used to accelerate the 
development and fielding of critical Remotely 
Operated Weapon Systems technologies on 
DoD platforms, increasing soldier survivability 
while enabling them to perform hazardous 
missions effectively. The use of U.S. taxpayer 
funding is justified because this program will 


provide near-term and long-range benefits to 
the joint warfighter—Army, Marines, Navy and 
Air Force. 

As this funding will be provided to the 
United States Army, the requirement of match- 
ing funds is not applicable. 

$5 million for Advanced Technologies, En- 
ergy and Manufacturing Science, Weapons 
and Munitions Technology. The entity to re- 
ceive the funding for this project is the United 
States Army, specifically the Armament Re- 
search Development and Engineering Center 
(ARDEC) located at Picatinny Arsenal, 
Picatinny, New Jersey, 07806-5000. 

Then funding will be used by the Army to 
meet the urgent need to develop and provide 
a breadth of innovative technology solutions to 
the joint warfighter with a focus on the lethality 
and survivability demands for munitions and 
armaments. The use of U.S. taxpayer funding 
is justified because this program will provide 
near-term and long-range benefits to the joint 
warfighter—Army, Marines, Navy and Air 
Force. 

As this funding will be provided to the 
United States Army, the requirement of match- 
ing funds is not applicable. 

$4 million for Developmental Mission Inte- 
gration, Weapons and Munitions Technology. 
The entity to receive the funding for this 
project is the United States Army, specifically 
the Armament Research Development and 
Engineering Center (ARDEC) located at 
Picatinny Arsenal, Picatinny, New Jersey, 
07806-5000. 


The funding will be used to meet the critical 
need for the ARDEC to have the capability 
and flexibility to “bridge the gap” between its 
armaments research activities and Current 
Force requirements through a dedicated effort 
to mature, update, prototype and “spin out” 
armament and munitions technologies needed 
by the warfighter in the near term (6 to 12 
months). The program will develop, dem- 
onstrate and transition critical armaments, mu- 
nitions and logistics technologies needed by 
Army Brigade Combat Teams and Special 
Forces prior to (i.e. reset periods) and during 
deployment. The use of U.S. taxpayer funding 
is justified because this program will provide 
near-term and long-range benefits to the joint 
warfighter—Army, Marines, Navy and Air 
Force. 


As this funding will be provided to the 
United States Army, the requirement of match- 
ing funds is not applicable. 


$3.2 million for Rapid Prototyping for Spe- 
cial Projects, Weapons and Munitions Tech- 
nology. The entity to receive the funding for 
this project is the United States Army, specifi- 
cally the Armament Research Development 
and Engineering Center (ARDEC) located at 
Picatinny Arsenal, Picatinny, New Jersey, 
07806-5000. 


The funding will be used to capitalize on 
ARDEC’s unique scientific and engineering ca- 
pabilities to develop lethal and non-lethal solu- 
tions for the joint warfighter in periods of less 
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than 6 months. The use of U.S. taxpayer fund- 
ing is justified because this program will pro- 
vide near-term and long-range benefits to the 
joint warfighter-—Army, Marines, Navy and Air 
Force. 

As this funding will be provided to the 
United States Army, the requirement of match- 
ing funds is not applicable. 

$2.4 million for Mitigation of Energetic Sin- 
gle Point Failures, Weapons and Munitions 
Technology. The entity to receive the funding 
for this project is the United States Army, spe- 
cifically the Armament Research Development 
and Engineering Center (ARDEC) located at 
Picatinny Arsenal, Picatinny, New Jersey, 
07806-5000. 

Funding will be used to reduce single point 
failures which may lead to increased costs 
and jeopardize production of critical munitions 
required by the joint Warfighter. This effort will 
help increase the overall quality of ammunition 
items for the soldier and reduce the potential 
for disruption of armament production within 
the industrial base and the joint armed serv- 
ices. The use of U.S. taxpayer funding is justi- 
fied because this program will provide near- 
term and long-range benefits to the joint 
warfighter-—Army, Marines, Navy and Air 
Force. 

As this funding will be provided to the 
United States Army, the requirement of match- 
ing funds is not applicable. 

$1.6 million for JM&L Joint Munitions and 
Lethality Mission Integration, Munitions Stand- 
ardization and Effectiveness. The entity to re- 
ceive the funding for this project is the United 
States Army, specifically the Joint Munitions & 
Lethality Life Cycle Management Command 
(JM&L LCMC) located at Picatinny Arsenal, 
Picatinny, New Jersey, 07806-5000. 

The funding will be used to build a network 
of strategic partnerships, all coordinated with 
the organizations associated with the JM&L 
LCMC. This program will provide an efficient 
process and will demonstrate how early RDE 
capabilities and solutions can and should be 
utilized to “spiral in’ emerging technologies to 
expedite new system development or enhance 
current systems’ performance across all serv- 
ices. The use of U.S. taxpayer funding is justi- 
fied because this program will provide near- 
term and long-range benefits to the joint 
warfighter—Army, Marines, Navy and Air 
Force. 

As this funding will be provided to the 
United States Army, the requirement of match- 
ing funds is not applicable. 

$2.4 million for JM&L Warfighter Technology 
Insertion, Munitions Standardization and Effec- 
tiveness. The entity to receive the funding for 
this project is the United States Army, specifi- 
cally the Joint Munitions & Lethality Life Cycle 
Management Command (JM&L LCMC) lo- 
cated at Picatinny Arsenal, Picatinny, New 
Jersey, 07806-5000. 

The funds will be used to develop innovative 
partnerships with non-traditional finance or 
technology companies to expedite rapid solu- 
tions for the soldier. This new network of inno- 
vative suppliers will be focused on DoD appli- 
cations, broadening U.S. suppliers’ involve- 
ment to support the military. The use of U.S. 
taxpayer funding is justified because this pro- 
gram will provide near-term and long-range 
benefits to the joint warfignhter—Army, Ma- 
rines, Navy and Air Force. 
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As this funding will be provided to the 
United States Army, the requirement of match- 
ing funds is not applicable. 

$2.4 million for Rapid Insertion of Develop- 
mental Technology, Weapons and Munitions 
Advanced Technology. The entity to receive 
funding for this project is the Stevens Institute 
of Technology at Castle Point on Hudson, Ho- 
boken, NJ 07030, working in partnership with 
ARDEC at Picatinny Arsenal. 

The funding will be used to enhance the 
Army’s ability to accelerate the fielding of new 
systems and technology that are crucial to the 
success of ongoing military operations. Such 
systems increase the protection and surviv- 
ability of the warfighter as well as enhancing 
his or her effectiveness in the field. The use 
of U.S. taxpayer funding is justified because 
this program will provide near-term and long- 
range benefits to the joint warfighter—Army, 
Marines, Navy and Air Force. 

As this funding will be provided to the 
United States Army, the requirement of match- 
ing funds is not applicable. 

$2.4 million GreenArmaments/Rangesafe, 
Weapons and Munitions Technology. The enti- 
ty to receive funding for this project is the Ste- 
ven’s Institute of Technology at Castle Point 
on Hudson, Hoboken, NJ 07030, working in 
partnership with ARDEC at Picatinny Arsenal. 

The funding will support the Army’s Environ- 
mental Requirements and Technology Assess- 
ment (AERTA) to allow the Army to maintain 
its training and test and production facilities at 
the top operational level enabling their contin- 
ued use to ensure war-fighting readiness. The 
use of U.S. taxpayer funding is justified be- 
cause this program will provide near-term and 
long-range benefits to the joint warfighter— 
Army, Marines, Navy and Air Force. 

As this funding will be provided to the 
United States Army, the requirement of match- 
ing funds is not applicable. 

$3.2 million for Armament Systems Engi- 
neering—ASEl2, Weapons and Munitions 
Technology. The entity to receive funding for 
this project is the Steven’s Institute of Tech- 
nology at Castle Point on Hudson, Hoboken, 
NJ 07030. 

This funding will continue a program to pro- 
vide the Army with the tools and methods to 
support systems architectures, adaptability 
and supportability to allow warfighters to 
change rapidly with changing battlefield condi- 
tions. The use of U.S. taxpayer funding is jus- 
tified because this program will provide near- 


term and long-range benefits to the joint 
warfighter—Army, Marines, Navy and Air 
Force. 


As this funding will be provided to the 
United States Army, the requirement of match- 
ing funds is not applicable. 

$3.2 million for Advanced Cluster 
Energetics, Munitions Standardization and Ef- 
fectiveness. The entity to receive funding for 
this project is the New Jersey Institute of 
Technology at University Heights, Newark, 
New Jersey 07102-1982, working in partner- 
ship with ARDEC at Picatinny Arsenal. 

The funding supports a successful program 
that touches all aspects of manufacturing and 
performance of munitions: 50% manufacturing 
cost reduction; insensitive munitions through 
encapsulated uniform compositions munitions 
products of superior packing density in the 
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same volume leading to greater performance 
and a reduced logistics tail. ACE manufac- 
turing technologies are applicable to conven- 
tional explosives, insensitive RDX, HMX and 
PBX-type munitions, nitramine-based propel- 
lants, and AP-based rocket propellants and 
bomb fills. The use of U.S. taxpayer funding is 
justified because this program will provide 
near-term and long-range benefits to the joint 
warfighter—Army, Marines, Navy and Air 
Force. 

As this funding will be provided to the 
United States Army, the requirement of match- 
ing funds is not applicable. 

$1.6 million for Enhanced Jam Resistant 
Technology for INS/GPS Precision, Weapons 
and Munitions Advanced Technology. The en- 
tity to receive funding for this project is L3 
Communications, 450 Clark Drive, Budd Lake, 
New Jersey 07828. 

The funding will be used to develop tech- 
nology for missile and rocket systems to 
counter electronic jamming attempts resulting 
from the proliferation of relatively low-cost, so- 
phisticated and powerful GPS jammers. This 
program is important to increase effectiveness 
of the joint warfighter and reduce potential 
“collateral damage” in any zone of conflict. 
The use of U.S. taxpayer funding is justified 
because this program will provide near-term 


and long-range benefits to the joint 
warfighter—Army, Marines, Navy and Air 
Force. 


As this funding will be provided to the 
United States Army, the requirement of match- 
ing funds is not applicable. 

$2.4 million for Lightweight Trauma Module, 
Medical Materiel/Medical Biological Defense. 
The entity to receive funding for this project is 
Impact Instrumentation at 27 Fairfield Place, 
West Caldwell, NJ 07006. 

This funding will allow the Army to incor- 
porate newer medical device technologies to 
result in a 60% decrease in mass and cube 
through the integration of five separate, bulky 
and uncoordinated patient movement (PM) de- 
vices. The use of U.S. taxpayer funding is jus- 
tified because this program will provide near- 


term and long-range benefits to the joint 
warfighter—Army, Marines, Navy and Air 
Force. 


As this funding will be provided to the 
United States Army, the requirement of match- 
ing funds is not applicable. 

$1.6 million for Ink-based Desktop Elec- 
tronic Material Technology, University and In- 
dustry Research Centers. Funding for this 
project will flow through Picatinny Arsenal in 
New Jersey to Honeywell Corporation, 
headquartered at 101 Columbia Road, Morris- 
town, New Jersey 07962. 

The funding will allow the Army to develop 
specialized inks that are wholly capable of fab- 
ricating electronics that would be printed on 
desktop printers and then incorporated into 
electronics. Army funding for innovative ink- 
based technology would lower costs and pro- 
vide the Army with significant weight improve- 
ments resulting in improved mobility and point- 
of-use printing capability. This innovation 
would replace expensive traditional electronics 
that are primarily manufactured in semi-con- 
ductor facilities overseas. The use of U.S. tax- 
payer funding is justified because this program 
will provide near-term and long-range benefits 
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to the joint warfighter—Army, Marines, Navy 
and Air Force. 

As this funding will be provided to the 
United States Army, the requirement of match- 
ing funds is not applicable. 

$800,000 for Large Area, APVT Materials 
for Hi-Powered Devices, Materials. The entity 
to receive funding for this project is II-VI Cor- 
poration, 20 Chapin Road, Suite 1005, Pine 
Brook, NJ 07058. 

The funding will allow the Air Force to de- 
velop Silicon Carbide technologies with sev- 
eral key advantages over current technologies, 
including higher power density, better heat dis- 
sipation and increased bandwidth, thus mak- 
ing it an enabling technology for critical na- 
tional defense applications. The use of U.S. 
taxpayer funding is justified because this pro- 
gram will provide near-term and long-range 
benefits to the joint warfignter—Army, Ma- 
rines, Navy and Air Force. 

As this funding will be provided to the 
United States Air Force, the requirement of 
matching funds is not applicable. 

$800,000 for Lightweight Multifunctional Ma- 
terial Technology, Weapons and Munitions— 
SDD. The entity to receive funding for this 
project is Frontier Polymers, 20 Robert Street, 
Parsippany, New Jersey 07054, working with 
ARDEC at Picatinny Arsenal. 

The funding will allow the Army to improve 
its ammunition packaging and handling sys- 
tems and enhance the protection of medium 
and large caliber ammunition used throughout 
the military. The concepts in this program (fire/ 
ballistic resistance, reduced weight) can be 
applied to packaging for a wide range of muni- 
tions. The use of U.S. taxpayer funding is jus- 
tified because this program will provide near- 
term and long-range benefits to the joint 
warfighter—Army, Marines, Navy and Air 
Force. 

As this funding will be provided to the 
United States Army, the requirement of match- 
ing funds is not applicable 

$1.6 million M—PACT Pure Air Generator, 
Small Diameter Bomb. The entity to receive 
funding for this project is Marotta Scientific 
Controls, 78 Boonton Avenue, Montville, New 
Jersey 07045. 

The funding will be used to allow the Air 
Force to complete development of an en- 
hanced high pressure pure air generator 
(HPPAG) system designed to meet the spe- 
cific operational requirements of the Small Di- 
ameter Bomb (SDB) program. The use of U.S. 
taxpayer funding is justified because this pro- 
gram will provide near-term and long-range 
benefits to the joint warfighter. 

As this funding will be provided to the 
United States Air Force, the requirement of 
matching funds is not applicable. 

$800,000 for IM Formulation of Anthrax 
Therapeutic, Chemical and Biological Defense 
Program. The entity to receive funding for this 
project is Elusys Therapeutics, 25 Riverside 
Drive, Pine Brook, NJ 07058. 

This funding will allow the Department of 
Defense to develop a more viable treatment 
for unvaccinated defense personnel worldwide 
who have suffered from anthrax exposure. 
The use of U.S. taxpayer funding is justified 
because this program will provide near-term 


and long-range benefits to the joint 
warfighter—Army, Marines, Navy and Air 
Force. 
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As this funding will be provided to the 
United States Department of Defense, the re- 
quirement of matching funds is not applicable. 


EARMARK DECLARATION 


HON. MIKE ROGERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. ROGERS of Alabama. Madam Speaker, 
in accordance with the Republican Conference 
standards regarding Member initiatives, | am 
submitting the following information regarding 
the earmark | received as part of the H.R. 
2638—The Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009. 

Requesting Member: 
ROGERS (Alabama). 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: AP, Air Force. 

Legal Name of Entity: Alliant Techsystems, 
Inc. 

Address of Requesting Entity: 5050 Lincoln 
Drive, Edina, MN, 55436. 

Description of Request: This earmark pro- 
vides $7,200,000 for RC-26B Modernization. 
The RC-26B performs critical intelligence, sur- 
veillance and reconnaissance (ISR) missions 
in support of national disaster response by the 
Department of Homeland Security (DHS), 
Customs and Border Protection (CBP), Air Na- 
tional Guard, and in direct support of Special 
Operations Forces. The Air National Guard 
(ANG) operates a fleet of eleven RC-26B air- 
craft that provide support to individual states 
for disaster relief and counter-drug missions. 
The RC-26B platform provided excellent, real- 
time imagery during the 2007 extended fire 
season and in the aftermath of Hurricane 
Katrina in 2005. As the demands for the RC- 
26Bs proven utility increased, non-availability 
of the platform have prevented ANG crews 
from performing their domestic assigned mis- 
sions. Special Operations Command funded 
the modification of five RC-26B aircraft—to 
provide ISR missions in support of deployed 
operations. With five RC-26B aircraft de- 
ployed in support of missions outside of the 
continental United States, an availability vacu- 
um at the state level has occurred. The re- 
maining six RC—26B aircraft (from Mississippi, 
Arizona, Florida, Texas, West Virginia and 
New York) are not sufficient to support the dis- 
aster relief and counter-narcotics missions of 
both the ANG and DHS/CBP. Without addi- 
tional FY 2009 funding to upgrade the RC- 
26B aircraft, the ability of the ANG to respond 
to future DOD ISR, DHS/CBP, counter-nar- 
cotics and disaster relief missions will be im- 
paired, even as the demands for this low den- 
sity asset increases. The Air National Guard in 
Montgomery, AL will benefit from this funding. 

Requesting Member: Congressman MIKE 
ROGERS (Alabama). 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: RDTE, Army. 

Legal Name of Entity: Auburn University. 
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Address of Requesting Entity: 202 Samford 
Hall, Auburn, AL 36849. 

Description of Request: This earmark pro- 
vides $2,800,000 for Logistical Fuel Proc- 
essors for Army Development Program. This 
funding will be used for TARDEC/NAC (i.e., 
U.S. Army Tank Automotive Research Devel- 
opment and Engineering Center/National Auto- 
motive Center) to complete research and de- 
velopment of a hydrocarbon catalytic reform- 
ing and cleaning system/methodology capable 
of taking high sulfur containing logistic fuels 
such as JP-8 and converting them on demand 
into high purity hydrogen for use in fuel cell 
powered APU’s (auxiliary power units) and 
ground-based military vehicles. The funding 
will be retained by OSD and TARDEC/NAC for 
administrative and technical support functions 
and will be used by Auburn University to com- 
plete R&D activities. The funds going to Au- 
burn University subcontracting expenses are 
anticipated for R&D and technical support pro- 
vided by the Anniston Army Depot, IntraMicron 
Inc. (of Auburn, Alabama), and at least one 
other technology provider. All subcontracts 
from Auburn University will be approved by 
the DOD technical program manager and the 
respective contracting officers at the DOD and 
Auburn University. This request is in direct 
support of the U.S. Army Tank Automotive Re- 
search Development and Engineering Center’s 
program on Fuel Cell Development for Military 
Vehicles as conducted by their National Auto- 
motive Center. The technical program is in 
support of national defense and is being con- 
ducted by Auburn University, an entity of the 
State of Alabama. No cost-sharing is required 
or is being provided. 

Requesting Member: 
Rogers (Alabama). 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: RDTE, Army. 

Legal Name of Entity: Electric Fuel Battery 
Corporation. 

Address of Requesting Entity: 354 Industry 
Drive, Auburn, AL 36832. 

Description of Request: This earmark pro- 
vides $1,600,000 for Novel Zinc Air Power 
Sources for Military Applications. Funding will 
be used for further enhancements to and im- 
provements in the core Zinc-Air battery tech- 
nology, such as shelf life, power and tempera- 
ture range, as well as furthering the develop- 
ment of our body-worn energy delivery system 
(Integrated Power System, or IPS) which re- 
duces Warfighter battery carry weight by up to 
80 percent and significantly simplifies outfitting 
and field re-supply. For example, using the 
IPS, a deployed Warfighter will save $7000 
per year just in his reduction in consumption 
of AA batteries in the field. Finalizing of cur- 
rent form factors currently in development, 
coupled with further development of new form 
factors as field research dictates will result in 
more Warfighters having access to the intrin- 
sic safety of Zinc-Air batteries, which cannot 
combust or explode even when penetrated by 
hot projectiles. This benefit is especially vital 
as the move toward more and more body- 
worn gear, powered by body-worn batteries, 
gains traction in our defense forces. This fund- 
ing will improve cell reliability, and form factor 
for Land Warrior/Future Force Warrior. It will 
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also enable energy system field testing. The 
Ranger Regiment (in Iraq and Afghanistan) 
and PEO Soldier are testing our technology as 
their power solution. 

Requesting Member: 
ROGERS (Alabama). 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: RDTE, Air Force. 

Legal Name of Entity: THY Enterprises, Inc. 

Address of Requesting Entity: 440 Hillabee 
St., Alexander City, AL 35010 USA. 

Description of Request: This earmark pro- 
vides $2,000,000 for Next Generation Tactical 
Environmental Clothing for Air Force Special 
Operations Command (AFSOC). Funding will 
be used to continue research and develop- 
ment of the Next Generation of Tactical Envi- 
ronmental Clothing (NGTEC) being conducted 
with the AFSOC. Funding will be used for re- 
search and development of a lighter, quieter, 
waterproof material, for engineering and man- 
ufacturing, laboratory analysis, field assess- 
ment, and for risk and plan management. 
AFSOC Special Tactics Teams and Combat 
Controllers operate in environments where the 
extreme effects of physical exertion over dif- 
ficult terrain result in hypothermia and other 
related conditions that degrade mission effec- 
tiveness. Current clothing articles provided to 
our combat airmen do not offer the best pro- 
tection or prevention of these debilitating con- 
ditions. Recent developments in fibers re- 
search indicates that better materials can be 
made available for use in under and outer gar- 
ments to greatly reduce the effects of moisture 
on the body. These capabilities, which now in- 
clude a thermally efficient wicking concept, 
combined with water-proof and tear resistant 
fibers should produce a garment with superior 
protective characteristics. This technology is at 
hand, and THY’s early prototypes have been 
field tested and found to resolve several of the 
shortcomings highlighted by troops from cold 
weather training exercises in Montana, and 
from the current combat theaters of operation. 

Requesting Member: Congressman Mike 
Rogers (Alabama). 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: RDTE, Air Force. 

Legal Name of Entity: Davidson Tech- 
nologies. 

Address of Requesting Entity: 530 Dis- 
covery Drive, Huntsville, Alabama 35806 

Description of Request: The earmark pro- 
vides for $1,600,000. The funding is for the 
continued development and accreditation of 
Space Control Test Capabilities to support the 
Air Force’s requirement to integrate offensive 
and defensive space control elements into a 
single System-of-Systems counterspace sys- 
tem approach; specifically, to address the opti- 
mization of C? processes and resources, and 
to develop a cost assessment tool for the gov- 
ernment to test space control systems in a 
simulated environment before costly hardware 
development begins. Space Control Test Ca- 
pabilities supports the Air Force Space Control 
mission areas and mission support as outlined 
in the Air Force’s “Strategic Master Plan for 
FY 2006 and beyond”, the “Joint Doctrine for 
Space Operations (JP 3-14)”, and the 
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“Counterspace Operations (JP 2-2.1)”. The 
SCTC software suite allows the warfighters 
the capability to develop net-centric System- 
of-Systems architecture-based C2 models. 

Warfighters also have the ability to model 
Friend or Foe C? structures yielding the anal- 
ysis of vulnerabilities and/or strengths. Based 
on funding of $2,000,000, the spending plan 
would have been as follows, and will be ad- 
justed to meet the final amount mentioned 
above. Engineering Salaries (including Soft- 
ware Engineering, Systems Engineering, De- 
sign, Requirements and Documentation, Test 
Engineering, and Configuration Management): 
1,780,000; Software Licensing (Goes toward 
software accreditation process): $10,000; 
Travel to Colorado Springs, AF Space Com- 
mand: $10,000; Government Pass-through 
Costs: $200,000. 

Requesting Member: 
ROGERS (Alabama) 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: RDTE, Army. 

Legal Name of Requesting Entity: Westar 
Aerospace & Defense Group, Inc. 

Address of Requesting Entity: 890 Explorer 
Boulevard, Huntsville, AL 35806. 

Description of Request: The earmark pro- 
vides for $1,200,000 which provides the digital 
modeling and simulation infrastructure for sys- 
tems to defend high priority assets from attack 
by missiles (cruise and tactical). The funding 
will be used for salaries of engineers and ana- 
lysts working on the project. The future Inte- 
grated Air and Missile Defense system will 
provide a lethal net-ready force with an in- 
creased span of control and a smaller deploy- 
ment footprint. The smaller footprint will make 
sustainment in the field less expensive. The 
use of networked battle command and im- 
proved capabilities for situational awareness 
and soldier training will dramatically increase 
overall system effectiveness, survivability and 
force protection. 

Requesting Member: 
ROGERS (Alabama). 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: RDTE, Army. 

Legal Name of Requesting Entity: Torch 
Technologies. 

Address of Requesting Entity: 4035 Chris 
Dr. Suite C, Huntsville, AL 35802. 

Description of Request: The earmark is for 
$800,000 for Army Aviation Weapon Tech- 
nology. This funding provides for transferring 
armed US Navy Unmanned Aircraft Systems 
(UAS) weapons interoperability technology to 
both unmanned and manned Army aviation. 
The resources will (1) transition technology 
from the Navy to the Army, and (2) establish 
a means for certifying the resulting interoper- 
ability that would be available for the industry 
base. It is leveraging technology shown to be 
feasible though a Navy Unmanned Aircraft 
Systems Small Business Innovative Research 
Program and transitions the technology to the 
Army. Analysis conducted by the Army has 
shown that the benefit from this investment 
will be a more interoperable approach to 
weapons integration which is expected to (1) 
provide as much as 50 percent in cost avoid- 
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ance for future integration costs for weapons 
onto manned and unmanned aircraft, and (2) 
provide a means to provide accredited tools to 
the weapon and platform originating equip- 
ment manufacturers increasing probability for 
on time an on cost delivery of their products 
for use with Army Aviation. No matching funds 
are anticipated from the Army, however, this 
investment in the FYO9 budget sets Army 
Aviation up for future cost avoidance of the 
anticipated weapon integration requirements of 
the Joint Air to Ground Missile (JAGM) and 
the Aviation Multipurpose Missile System 
(AMPM). 

Requesting Member: 
ROGERS (Alabama). 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: RDTE, Army. 

Legal Name of Requesting Entity: Frontier 
Technology, Inc. 

Address of Requesting Entity: 75 Aero Ca- 
mino Suite A, Goleta, CA 93117. 

Description of Request: The earmark is for 
$1,600,000. The funding will be used for Army 
Aviation Weapon Technology the Enhanced 
Military Vehicle Maintenance System Dem- 
onstration Project with Anniston Army Depot 
and Auburn University. This project identifies 
difficult to detect failure modes that must be 
serviced while the vehicle is undergoing main- 
tenance. It models vehicle conditions to en- 
sure that the vehicle is restored to an optimum 
state of operation prior to return to service. 
This cost effective technology can be modified 
for various military vehicles to detect problems 
not typically reported using threshold or trend 
systems. It can detect problems before they 
happen, preventing breakdowns in battlefield 
environments. The system will successfully 
verify that vehicles repaired at the Depot have 
been restored to an optimum state of oper- 
ation prior to redeployment. The Enhanced 
Military Vehicle Maintenance System provides 
the cutting edge, cost effective technology that 
can help ensure more rapid and reliable de- 
ployment of critical military vehicles during this 
period when our equipment is under extreme 
and extended use. 

Requesting Member: 
Rogers of Alabama. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Federal Emergency Management 
Agency. 

Legal Name of Requesting Entity: Center for 
Domestic Preparedness (Federal Training Fa- 
cility). 

Address of Requesting Entity: Anniston, Ala- 
bama. 

Description of Request: The earmark is for 
$62.5 million. The Center for Domestic Pre- 
paredness is located in Anniston, Alabama. It 
is a key training Federal facility operated by 
the Department of Homeland Security. It is the 
only weapons of mass destruction (WMD) 
training facility that provides hands-on training 
to civilian emergency responders which in- 
cludes live chemical agents. The Center is a 
leading member of the National Domestic Pre- 
paredness Consortium. For Fiscal Year 2008, 
Congress provided $62.5 million for the Center 
for Domestic Preparedness. In addition, the 
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9/11 Recommendations Implementation Act of 
2007, which the President signed into law on 
August 3, 2007, included language that au- 
thorized increases in funding for the Center 
over a period of four years. (Sec. 1204, P.L. 
110-53). The House Appropriations Com- 
mittee bill recommended a funding level con- 
sistent with the president’s budget. The Sen- 
ate Appropriations Committee recommended 
last year’s funding level of $62.5 million. This 
bill contains the Senate amount. 


ea 


HONORING PEGGY TORTORICE 
HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. KILDEE. Madam Speaker, | rise today 
to ask the House of Respresentatives to join 
me in congratulating Peggy Tortorice as she 
retires from the Genesee Intermediate School 
District Board of Education. A reception hon- 
oring Peggy will be held on October 8th in 
Flint, Michigan. 

Peggy has served on the Genesee Inter- 
mediate School District Board of Education 
since July 1, 1977. During this time she spent 
8 years as the board’s president. Prior to her 
service with the Genesee Intermediate School 
District, Peggy served on the Clio Board of 
Education from 1967 to 1976. During her ten- 
ure, Peggy worked tirelessly to achieve a pro- 
ductive educational environment for students 
throughout Genesee County. She was influen- 
tial in the development of Mott Middle College, 
Genesee County’s Network for Education 
Telecommunications, the Health, Safety and 
Nutrition Service Department, and the Gen- 
esee Early College on the campus of the Uni- 
versity of Michigan-Flint. 

Peggy is a member and president of the 
Genesee County Education Foundation. She 
is a member of the Genesee County Associa- 
tion of School Board Members, a member of 
the Michigan Association of School Boards, 
and the National School Boards Association. 
The Michigan Association of School Boards 
has bestowed their Award of Merit, Award of 
Distinction, Master Board Member Award, 
Master Diamond Award, Master Platinum 
Award and the President's Award of Recogni- 
tion on Peggy. 

Madam Speaker, | ask the House of Rep- 
resentatives to join me in applauding the work 
of Peggy Tortorice. The students of Genesee 
County owe her a debt of gratitude for her vi- 
sion, commitment, and dedication to improve 
the climate of learning. She has provided an 
example and inspiration to educators every- 
where and | wish her the best as she enters 
this next phase of her life. 


-Á 


RECOGNIZING EUROPE’S BLACK 
POPULATION 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. HASTINGS of Florida. Madam Speaker, 
| rise today to introduce a resolution recog- 
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nizing Europe’s Black population and express- 
ing solidarity with their struggle. 

On April 29, 2008, | chaired the U.S. Hel- 
sinki Commission hearing entitled, “The State 
of (In)visible Black Europe: Race, Rights, and 
Politics” which focused on the more than 7 
million people who make up Europe’s Black or 
Afro-descendant population. 

Despite their numerous contributions to Eu- 
ropean society, like African-Americans here, 
many Black Europeans face the daily chal- 
lenges of racism and discrimination. 

This includes being the targets of violent 
hate crimes, many of which have resulted in 
death. Existing inequalities in education, hous- 
ing, and employment remain a problem and 
racial profiling is a norm. Few Black Euro- 
peans are in leadership positions and political 
participation is also limited for many, providing 
obstacles for addressing these problems. 

In an effort to raise public awareness of 
these issues at the national and international 
level, the Black European Women’s Council, 
BEWC, was launched on September 9, 2008 
at the European Union’s headquarters. More 
than 130 Black women from across Europe 
came to “insist on the recognition and inclu- 
sion of Black Europeans economically, politi- 
cally, and culturally.” 

This resolution supports BEWC’s fight for 
equality and urges European governments to 
implement recently introduced anti-discrimina- 
tion legislation and other plans of action, in- 
cluding a fund for victims incapacitated as a 
result of a hate crime. 

Given the history of our own country, an in- 
crease in transatlantic cooperative efforts be- 
tween our government and European govern- 
ments, U.S. and European based civil rights 
groups, and within the private sector would 
also provide useful partnerships and assist- 
ance in combating racism and discrimination 
abroad and at home. 

This resolution therefore also calls on the 
U.S. government to increase support for public 
and private sector initiatives focused on com- 
bating racism and discrimination in Europe as 
part of our efforts to support global human 
rights. 

| urge my colleagues to join me in sup- 
porting this Resolution Recognizing Black Eu- 
ropeans and encourage them to review the 
statements and submissions from the Helsinki 
Commission’s Black Europe Hearing at 
www.csce.gov. Additionally, | would like to 
submit the following background materials on 
Black Europeans for the official record. 


EARMARK DECLARATION 


HON. PHIL GINGREY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr . GINGREY. Madam Speaker, in accord- 
ance with House Republican Conference 
standards, and Clause 9 of Rule XXI, and in 
addition to the projects | have already listed in 
the record for the Military Construction and 
Veterans Affairs Appropriations Act for Fiscal 
Year 2009 and the National Defense Author- 
ization Act for Fiscal Year 2009. Funding for 
these requests was contained in the Depart- 
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ment of Defense Appropriations Act for Fiscal 
Year 2009. 

Requesting Member: 
GINGREY. 

Bill Number: H.R. 2638. 

Account: RTDE, Army. 

Legal Name of Requesting Entity: Printpack, 
Inc. 

Address of Requesting Entity: Printpack, 
Inc. 2800 Overlook Drive NE, Atlanta, GA 
30345-2024. 

Description of Request: The budget request 
includes $21.9M in PE62786A for Applied Re- 
search of new warfighter technologies of 
which $5.3M is allocated for Joint Service 
Combat Feeding Technology. The $1,680,000 
added to this account will be used to develop 
new and innovative packaging and processing 
technologies for the Warfighter’s combat ra- 
tions. These funds will result in the ability to 
provide greater variety and more nutritional ra- 
tions with longer shelf-life and reduced pro- 
duction costs. 

The objective of this effort is to develop ad- 
vanced thermal processing techniques based 
on the utilization of non-foil materials for mili- 
tary ration packaging. The importance of de- 
veloping non-foil packaging materials will 
serve as a precursor to the next stage of the 
R&D effort which will investigate new and en- 
hanced thermal processing techniques; spe- 
cifically, Enhanced High Pressure Processing 
(EHPP) and Microwave Sterilization (MW) 
technologies. The EHPP and MW processing 
technologies have numerous advantages over 
conventional thermal processing; however, 
these processes cannot be used on current 
foil packaging because they cause blistering 
and flex cracking of the foil packaging mate- 
rial. Therefore, to achieve the advantages of 
advanced EHPP and MW processing, it is es- 
sential to use state-of-the-art, non-foil pack- 
aging materials. The development of ad- 
vanced, non-foil packaging materials and utili- 
zation of innovative EHPP and MW processing 
techniques will result in the provision of rations 
with the following beneficial and enhanced 
qualities: greater variety, better taste, more 
nutrition, longer shelf-life, lower overall produc- 
tion costs, environmentally friendly, less vol- 
ume and waste. The FYO9, effort will consist 
of three stages and is budgeted as follows: 
Stage 1: Blistering ($0.14M), Stage 2: Flex 
Crack Resistance ($0.26M), Stage 3: EHPP & 
MW Trials ($1.7M). 

Requesting Member: 
GINGREY. 

Bill Number: H.R. 2638. 

Account: RTDE, Defense Wide. 

Legal Name of Requesting Entity: Georgia 
Institute of Technology. 

Address of Requesting Entity: Georgia Insti- 
tute of Technology, GTRI Cobb County Re- 
search Facility, 7220 Richardson Road, Smyr- 
na, GA 30080. 

Description of Request: The $5,000,000 ap- 
propriated for Advanced Surface-to-Air-Missile 
(SAM) Hardware Simulator Development will 
reinvigorate the simulator development proc- 
ess and provide a simulator that can be used 
for electronic warfare (EW) development and 
testing while the simulator community revives 
its ability to develop and field SAM simulators. 
The funding will be used for research and 
charged to the Department of Defense at pre- 
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negotiated rates. The overall initiative would 
be conducted in two phases. Funding is ap- 
propriated for an initial 18-24 month effort 
termed Integrated Technical Evaluation and 
Assessment of Multiple Sources (ITEAMS) 
and Simulator Design. Managing the effort will 
be the CTEIP arm of the Defense Resource 
Management Center (DTRMC), while DIA/ 
MSIC will execute the program as part of their 
responsibility for advanced SAM systems. 
Subsequent phase will develop the actual sim- 
ulator device for use in DoD-wide testing of 
Aircraft Countermeasures. 

One of the by-products of the collapse of 
the Soviet Union is that Russian SAM systems 
became available for purchase through FME/ 
FMA programs. This has been a boon for the 
EW and test communities (DTE & OTE) in that 
they have been able to use actual SAM sys- 
tems, as opposed to SAM simulators, to de- 
velop and test EW equipment and tactics 
against Russian SAM systems. While pro- 
viding the aforementioned benefit, the avail- 
ability of actual Russian SAM systems has 
had the negative effect of curtailing develop- 
ment of SAM simulators. At the same time, 
the Russians have continued to develop ad- 
vanced SAM systems. Further, the Chinese 
have continued their development of advanced 
SAM systems, and other, third-world countries 
have been purchasing and modifying Russian 
SAM systems. Intelligence estimates are that 
these advanced and modified SAM systems 
will not be available for purchase by the U.S. 
in the foreseeable future. 

The result of the above is that the U.S. EW 
and test communities are hampered in their 
development of EW equipment and tactics 
against advanced Russian and Chinese SAM 
systems, or against modified, third-world, SAM 
systems. This is particularly troubling because 
these threats are critical requirements drivers 
for many U.S. acquisition and upgrade pro- 
grams including the JSF, AWACS, EF-18G, 
AARGM, J-UCAS, F-22, and JASSM. While it 
is believed that the simulator development 
community will recover its ability to field sim- 
ulators of advanced SAM systems, such re- 
covery will take a long time. Also, unless ac- 
tion is taken soon, the recovery will be ham- 
pered by the fact that the corporate knowledge 
needed to develop threat-representative simu- 
lator designs is being lost through retirement 
and personnel shifts. 

Requesting Member: 
GINGREY. 

Bill Number: H.R. 2638. 

Account: RTDE, Defense Wide. 

Legal Name of Requesting Entity: Scientific 
Research Corporation. 

Address of Requesting Entity: Scientific Re- 
search Corporation, 2300 Windy Ridge Park- 
way, Suite 400, Atlanta, GA 30339. 

Description of Request: This program will 
utilize recently developed Wavelet Packet 
Modulation (WPM). The $1,600,000 appro- 
priated will be used to implement design modi- 
fications for limited rate initial production, in- 
cluding form factor packaging changes for 
ruggedization and for integration with signal in- 
telligence systems. Additionally, production 
readiness for integration with existing commu- 
nications systems will occur. Finally, module 
testing will be subjected to continued assess- 
ment and utility testing on multiple platforms. 
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The enhanced modules will then undergo a 
final government Production Readiness Re- 
view, paving the way for subsequent deploy- 
ment. Covert WPM Communications Modules 
as communications links for multiple platforms, 
including unmanned aerial systems, provide a 
critical solution to special operations 
warfighters that require the ability to commu- 
nicate covertly without detection. Funding is 
required for hardware and software engineer- 
ing, integration, and test (64%); specialized 
equipment (21%); specialized software (13%); 
and travel to U.S. Special Operations Com- 
mand and to military test sites (2%). This re- 
quest is consistent with the intended and au- 
thorized purpose of the U.S. Special Oper- 
ations Command Special Operations Tactical 
Systems Development program. 


Requesting Member: Congressman PHIL 
GINGREY. 


Bill Number: H.R. 2638. 
Account: Other Procurement, Army. 


Legal Name of Requesting Entity: Meggitt 
Training Systems. 


Address of Requesting Entity: Meggitt Train- 
ing Systems, 7340 McGinnis Ferry Road, 
Suwanee, GA 30024. 


Description of Request: The $4,000,000 ap- 
propriated will continue the multi-year upgrade 
and modernization of existing firearms simula- 
tion systems in the Army National Guard nec- 
essary to meet the validated system standard. 
The modernization includes the conversion to 
digital systems and acquiring tetherless simu- 
lated weapons that allow better freedom of 
movement and enhanced realism than the 
tethered version. The Army National Guard 
views modernization as critical to resolving an 
immediate mandatory small-arms training 
need in support of the Guard’s role in the 
global war on terrorism and homeland secu- 
rity. 

The system features courseware and train- 
ing scenarios that address new and complex 
tactical situations and provides soldiers with 
the ability to conduct weapons, judgmental, 
and military training in a tactical environment 
built on geo-specific terrain databases. It simu- 
lates tactical small unit defensive and offen- 
sive situations such as security operations, fire 
& maneuver, and hostage & clearing oper- 
ations in built-up urban areas. 


Small unit leaders use the system to con- 
duct mission planning and rehearsal. Indirect 
fire, close air support, and combined arms 
training capability are included. Additionally, 
the system’s embedded scenario authoring ca- 
pability allows the user to quickly author a 
scenario reflecting emerging doctrinal and/or 
mission requirement changes. Weather ef- 
fects, environmental conditions, and protective 
clothing/gear can all be factored into the au- 
thored scenario. 


Of the 266 systems in the Guard inventory, 
169 have not been upgraded. These funds will 
allow for the upgrade of approximately 45 of 
those systems. 


September 25, 2008 
EARMARK DECLARATION 


HON. JAMES T. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. WALSH of New York. Madam Speaker, 
consistent with Republican transparency 
standards, the following is a disclosure for 
each of my requested projects in the FY 2009 
Department of Defense Appropriations Bill: 

Requesting Member: Rep. JAMES T. WALSH. 

Bill Number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: RDT&E, Navy. 

Legal Name of Requesting Entity: Photon 
Gear, Inc., Ontario, NY. 

Address of Requesting Entity: 245 David 
Parkway, Ontario, NY 14519. 

Description of Request: 

(1) Include $800,000 for Agile Laser Eye 
Protection. 

The Office of Naval Research in conjunction 
with the Naval Air Systems Command has 
funded the initial development of a frequency- 
agile laser eye protection unity magnification 
goggle. This day-only, unity magnification gog- 
gle, demonstrated in earlier laboratory and 
field testing, is the first ever device capable of 
providing laser eye protection across the visi- 
ble and near infrared portion of the spectrum 
in daytime situations, thereby eliminating the 
need for multiple, fixed wavelength forms of 
laser eye protection. Hostile use of lasers 
against U.S. military assets to inflict personnel 
injury, damage targeting sensors, and de- 
grade/deny mission success continues to in- 
crease. The eyesight of aircrew and electro- 
optical sensors are susceptible to both tem- 
porary and permanent damage and are of par- 
ticular concern to the U.S. military. Current 
laser eye protection targets known, fixed 
wavelength laser threats. These devices re- 
quire a prior knowledge of the potential threat. 
Due to limited transmittance these devices 
cannot provide protection across the entire 
visible, near infrared portion of the electro- 
magnetic spectrum. An integrated approach to 
providing frequency-agile-laser laser-eye pro- 
tection with advanced helmet mounted dis- 
plays to provide full protection during day and 
night operations is critical, and would ulti- 
mately provide cost savings to the military by 
eliminating the need for different day/night us- 
able fixed wavelength protection to cover all 
the potential wavelengths. A fully integrated 
Unity Magnification Goggle/Modular Advanced 
Visions System displaying day, night and For- 
ward Looking Infrared scene information and 
targeting symbology would provide a versatile 
device that would potentially provide further 
cost savings while enhancing situational 
awareness. 

Requesting Member: Rep. JAMES T. WALSH. 

Bill Number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: RDT&E—Army. 

Legal Name of Requesting Entity: Sensis 
Corporation, Syracuse, NY. 

Address of Requesting Entity: 85 Collamer 
Crossings, East Syracuse, NY 13057. 

Description of Request: (1) Include $2 mil- 
lion for the Lookout Small Scale Radar Pro- 
gram. 


September 25, 2008 


Hostile fire is extremely devastating for pa- 
trol teams in areas of limited visibility such as 
urban centers, sea ports and canals. The hos- 
tile fire typically originates in rapid bursts from 
well-hidden areas leaving little time for teams 
to react with effective counter-fire and maneu- 
ver. Often the point of origin of the hostile fire 
is undeterminable, limiting counter-fire to straf- 
ing fire with high potential for undesired collat- 
eral damage and low probability of neutralizing 
the threat. Techniques are needed to quickly 
and accurately identify the origin of hostile fire, 
rapidly cue precision counter-fire and reduce 
undesired collateral damage. 

In air-to-air and surface-to-air engagement 
domains, radar, more than any other tech- 
nology, has proven its effectiveness in direct- 
ing counter-fire and maneuver. Unfortunately, 
factors like size, weight, and expense of tradi- 
tionally configured radar systems have limited 
its use to just a few ground surveillance appli- 
cations. Additional investment is needed in 
small scale radar technology to rapidly transi- 
tion new architectures to fieldable systems 
that show promise of improving situational 
awareness, force survival and engagement ef- 
fectiveness for deployed forces. SENSIS, Inc. 
of East Syracuse, NY and Southwest Re- 
search Institute of San Antonio, TX have de- 
veloped small scale radar and tagging tech- 
nology that can serve as the foundation for ac- 
celerating the development of a prototype 
sniper detection and counter-fire radar sys- 
tems for deployed forces. 

Requesting Member: Rep: JAMES T. WALSH. 

Bill Number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: RDT&E—Air Force. 

Legal Name of Requesting Entity: Welch 
Allyn, Skaneateles Falls, NY. 

Address of Requesting Entity: 4341 State 
Street Road, Skaneateles Falls, NY 13153. 

Description of Request: (1) Include $2 mil- 
lion for a Personal Status Monitor. 

The R&D funding obtained for this project 
will allow for further development of its smart 
sensing technologies which provide on-body 
sensing of physiologic parameters that can be 
relayed to a remote server by means of a se- 
ries of wireless relay devices for notification in 
the case of a critical or life threatening event. 
Applications include deployment on individuals 
or groups of individuals who are subject to 
catastrophic physiologic events such as mili- 
tary personnel, public safety personnel and 
those with cardiovascular disease. 

This R&D will provide the DoD with mobile, 
wireless monitoring of patients or soldiers who 
would benefit from being monitored where tra- 
ditional monitoring has not typically been uti- 
lized due to the high cost and weight, high 
power consumption, lack of instrumentation 
durability and interoperability, and instrumenta- 
tion tethering. 

Requesting Member: Rep. JAMES T. WALSH. 

Bill Number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: Other Procurement, Navy. 

Legal Name of Representing Entity: GE In- 
spection Technologies, Skaneateles, NY. 

Address of Requesting Entity: 721 Visions 
Drive, Skaneateles, NY 13152. 

Description of Request: 

(1) Include $800,000 for Conditions-Based 
Inspection Technologies for Propulsion Equip- 
ment. 
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Navy propulsion systems must be inspected 
at regular intervals. Currently there is little in- 
tegration of test protocols and individuals per- 
forming inspections lack the hardware and 
software for guided inspection requirements. 
Also, there is no capability to transmit in real 
time the data collected during the on-board in- 
spections to remote experts who can make 
the determination of fitness-for-service of the 
propulsion system under inspection. This fund- 
ing will result in the development of hardware 
and software leading to an interactive intro- 
spection reporting system that provides in- 
spection guidance and the ability to commu- 
nicate, in real time via the internet, with re- 
mote experts assisting in the fitness deter- 
mination of the inspected propulsion system. 

Navy propulsion systems have unique fea- 
tures which require integrated solutions out- 
side the commercial application of the de- 
scribed product development. This funding will 
support the creation of an integrated solution 
that meets the need of the Navy’s nonnuclear 
propulsion ships but requires a partnering with 
the Navy to ensure that the integration meets 
the Navy’s unique requirements. The develop- 
ment of software integrated test protocols and 
real time integration will improve up-time and 
minimize unnecessary delays during inspec- 
tions. The inspection standardization will im- 
prove overall inspection quality of propulsion 
systems and reduce the need to take equip- 
ment off-line. 

Requesting Member: Rep. JAMES T. WALSH 

Bill Number: FY 2009 Department of De- 
fense Appropriations Bill 

Account: RDT&E—Army 

Legal Name of Representing Entity: Syra- 
cuse Research Corporation, Syracuse, NY 

Address of Requesting Entity: 6225 Running 
Ridge Road, Syracuse, NY 13212 

Description of Request: 

(1) Include $3.2 million for Foliage Pene- 
trating, Reconnaissance, Surveillance, Track- 
ing and Engagement Radar (FORESTER). 

FORESTER is an ongoing program with 
radar integration and testing continuing 
through the remainder of FY 2008 on the 
A160 Hummingbird. The program objectives 
are being met, namely to detect and track 
people and vehicles in the open or through fo- 
liage to a range of at least 50 km. FORESTER 
can also detect and track moving low-altitude 
air vehicles such as helicopters, small Un- 
manned Aerial Vehicles, and aircraft to a 
range of 75 km. Additionally, FORESTER has 
a real-time radar mode to image targets con- 
cealed in the foliage. The FY 2009 request will 
provide funding necessary to transition FOR- 
ESTER to the User community and apply the 
technology to additional platforms. 

Currently, U.S. forces have no radar capa- 
bility to detect and track activity under foliage. 
FORESTER is an airborne sensor system that 
provides standoff and persistent wide-area 
surveillance of dismounted troops and vehicles 
moving through foliage. Designed and devel- 
oped to fly on the A160 Hummingbird un- 
manned helicopter, FORESTER is a one-of-a- 
kind technology providing the warfighter with 
all-weather, day-night target detection and 
tracking capability in real-time. This request 
would leverage the existing technology to ac- 
commodate other platforms and border sur- 
veillance applications. Specifically, transition 
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the FORESTER prototype to an operational 
configuration adding User specific capabilities, 
including: performance improvements, platform 
integration, flight test execution, and dem- 
onstration of the system on new platforms. 

Requesting Member: Rep. JAMES T. WALSH. 

Bill Number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: RDT&E—Army. 

Legal Name of Representing Entity: Ultralife 
Batteries, Inc. Newark, NY. 

Address of Requesting Entity: 2000 Tech- 
nology Parkway, Newark, NY 14513. 

Description of Request: 

(1) Include $1.6 million for a Solid Oxide 
Fuel Cell Powered Tactical Smart Charger 

This funding will be utilized to design, 
breadboard and test a 1 kW tactical smart lith- 
ium ion battery charger powered by a solid 
oxide fuel cell operating on JP 8, the U.S. 
Army’s logistical fuel. 

Charging a high volume of communication 
and Land Warrior batteries requires high 
power DC input to the charger from a diesel 
generator, vehicle battery or AC line power. 
To effectively operate a 1 kW charger in a for- 
ward environment or in a tactical operational 
area with an unreliable power grid, an effi- 
cient, lightweight portable DC power source is 
required. Power from a vehicle or van battery 
is not ideal. Incremental batteries added to the 
charger at a constant given output load re- 
quire longer and longer charge times, reducing 
overall efficiency and battery throughput. Die- 
sel generators are not an optimal solution as 
they are costly, fuel inefficient, have a signifi- 
cant noise and thermal signature, pose signifi- 
cant fuel logistics and require periodic prevent- 
ative maintenance. Solid oxide fuel cells are 
three times more efficient than diesel genera- 
tors. This solution lowers operational fuel 
costs for chargers. Increased fuel efficiency 
also improves logistics and handling of fuel, 
reducing logistical tails and handling risks. 

Requesting Member: Rep. JAMES T. WALSH. 

Bill Number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: RDT&E—Navy. 

Legal Name of Representing Entity: Anaren 
Corporation, East Syracuse, NY. 

Address of Requesting Entity: 6635 Kirkville 
Road, East Syracuse, NY 13057. 

Description of Request: 

Include $10.7 million for the Next Genera- 
tion Phalanx Program with a laser demonstra- 
tion. Phalanx is a combat proven system that 
provides effective and affordable terminal de- 
fense against rocket, artillery and mortar 
threats ashore and small boat, aircraft and 
anti-ship cruise missile threats at sea. As ex- 
isting threats evolve and new threats emerge, 
Phalanx must advance to ensure protection for 
U.S. forces. 

The proposed next generation Phalanx 
roadmap requires the following for FY 2009: 
(1) continuation of efforts leading to the Crit- 
ical Design Review for the redesign and re- 
packaging of outdated electronics; (2) incorpo- 
ration of advanced electro-optical sensor tech- 
nology; (3) demonstration of high energy laser 
to successfully defeat traditional and asym- 
metric threats; (4) inclusion of high reliability 
upgrades and improved fire control accuracy 
necessary to facilitate the introduction of di- 
rected energy devices; (5) develop portable, 
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stand-alone version of radar for use on small 
ships. These activities will be completed within 
the context of open computing architecture 
and network-centric operations while 
leveraging existing Navy and joint invest- 
ments. This effort will also pursue every pos- 
sible opportunity to reduce both manpower 
and maintenance requirements. This request 
is No. 5 on the Chief of Naval Operations 
FYO9 Unfunded Requirements List. 

Requesting Member: Rep. JAMES T. WALSH. 

Bill Number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: RDT&E—Air Force. 

Legal Name of Representing Entity: Han- 
cock Field, Air National Guard, Syracuse, NY. 

Address of Requesting Entity: 6001 East 
Malloy Road, Syracuse, NY 13211. 

Description of Request: 

(1) Include $3 million for Hancock Field, 
Syracuse MQ-9 Reaper, UAS Air Portal. 

Unmanned Aircraft Systems (UAS) play a 
vital role in combat operations. These roles 
now include tactical strike and force protection 
in addition to ISR (Intelligence, Surveillance 
and Reconnaissance). For tactical strike mis- 
sions the operational impacts are significantly 
different than the typical long endurance ISR 
missions. Training opportunities for UAS units 
are often constrained by the lack of adjacent 
restricted airspace. For units of the Air Na- 
tional Guard (ANG) this presents more numer- 
ous and costly problems. A typical ANG unit is 
made up of part time individuals who are 
members of a particular unit because they live 
in the community in which the unit operates. 
Relocation of the units would have a detri- 
mental effect on force strength. Transportation 
and remote lodging of these units is expensive 
and logistically inefficient. 

Currently UAS operational safety concerns 
are dealt with through procedural methods 
such as limiting operations to restricted air- 
space, special use airspace or by establishing 
temporary flight restrictions. In order to fully 
optimize the full potential of UAS, these types 
of restrictions need to be overcome. The 
DOD/NAS integration strategy is an incre- 
mental approach that gradually allows a UAS 
access to airspace in the NAS. The JIPT 
Strategy for Airspace Integration includes 
three main phases: 

(1) Installation specific CONOPS by plat- 
form. 

(2) Platform access to any military airfield. 

(3) Platform specific access by air category. 

While the first phase has been accom- 
plished, and plans are in place for enabling 
the second phase, completing the final phase 
entails integration with the FAA. Due to con- 
cerns about safety there has been significant 
resistance to permit file-and-fly access for 
UAS in the same manner that is available to 
manned aircraft. Part of the resistance stems 
from the lack of see and avoid capability of 
the UAS. 

While see and avoid technology is maturing, 
the full solution will likely require a combina- 
tion of technologies, such as Optics, Acoustic, 
Radar, and Beacon surveillance; and the inte- 
gration of airborne and ground systems. It is 
the development of this multi-mode capability 
in support of UAS operation in the NAS that 
this program will address. 

An appropriate test bed will include the abil- 
ity to demonstrate safe operation in the fol- 
lowing: 
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(1) Flight operations in and out of a FAA 
controlled airport 

(2) The potential to demonstrate operations 
in all weather 

(3) Training and Mission Support to Home- 
land Defense and Homeland Security Missions 
(Border Protections) 

(4) Training operations with ground troops. 

Syracuse, NY is a uniquely qualified envi- 
ronment to overcome the obstacles of FAA re- 
strictions and become proficient in mixed air- 
space operations. The relatively light air traffic 
load at this FAA controlled airport also pro- 
vides varying weather patterns, with close 
proximity to an international border, and the 
19th Mountain Division at Ft. Drum. 

The combined technologies proposed for 
this program are capable of providing effective 
and reliable situational awareness to facilitate 
unmanned systems operation in mixed air- 
space. 

Requesting Member: Rep. JAMES T. WALSH. 

Bill Number: FY 2009 Department of De- 
fense Appropriations Bill. 

Account: RDT&E—Air Force. 

Legal Name of Representing Entity: 
Space Systems Division, Rochester, NY. 

Address of Requesting Entity: 1447 St. Paul 
Street, Rochester, NY 14653. 

Description of Request: 

(1) Include $1.6 million for Broad Area Multi- 
Intelligence Ubiquitous Surveillance Enterprise 

Broad Area Multi-Intelligence Ubiquitous 
Surveillance Enterprise (BMUSE) is a web- 
based software solution for persistent collec- 
tion of information over multiple disparate lo- 
cations from existing platforms and sensors. 
The FY09 budget request in the Program Ele- 
ment contains approximately $5 million to de- 
velop advanced intelligence, surveillance and 
reconnaissance capabilities against focused, 
niche capabilities like information extraction 
and fusion. There is not sufficient funding to 
work the persistent surveillance problem and 
migrate promising research to operational ca- 
pability in the field. 

BMUSE addresses a technology capabilities 
gap by integrating images from different sen- 
sors into a common workstation whereby real- 
time data from multiple sensors can be used 
to target high value assets on the battlefield. 
BMUSE will provide virtual persistence for tac- 
tical forces, denying the enemy sanctuary, 
yielding actionable intelligence, and signifi- 
cantly improving mission success. 


ITT 


EARMARK DECLARATION 


HON. BARBARA CUBIN 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mrs. CUBIN. Madam Speaker, in conform- 
ance with Republican Earmark Standards 
Guidance, | hereby submit the attached de- 
tailed finance plan for the C-—130 Squadron 
Operations Facility at the Cheyenne Municipal 
Airport in Cheyenne, WY. This project is fund- 
ed at $7,000,000 in H.R. 2638, the Consoli- 
dated Security, Disaster Assistance, and Con- 
tinuing Appropriations Act of 2009, as reported 
by the House Rules Committee on September 
23, 2008. | am pleased to support this project 
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on behalf of the Wyoming National Guard as 
they seek to fulfill vital national defense and 
homeland security requirements in association 
with the active duty Air Force. 

Requesting Member: Rep. BARBARA CUBIN 
(WY-At Large). 

Bill Number: H.R. 2638. 

Account: Military Construction; Air National 
Guard. 

Legal Name of Requesting Entity: Wyoming 
National Guard. 

Address of Requesting Entity: 5500 Bishop 
Boulevard/Cheyenne, WY 82009. 

Description of Request: Provide an earmark 
for $7,000,000 to construct a squadron oper- 
ations facility at the Cheyenne Municipal Air- 
port in Cheyenne, WY. Specifically, 
$5,795,000 for basic construction of the ap- 
proximately 26,200 square foot facility; 
$200,000 for utilities; $165,000 for roadway 
and parking pavements; $55,000 for site im- 
provements; $75,000 for communications sup- 
port; $315,000 in contingency funds for 
unforseen expenses; and $396,000 for super- 
vision, inspection and overhead. This request 
is consistent with the intended and authorized 
purpose of the Air National Guard’s Military 
Construction account. The Wyoming National 
Guard has identified a need for this new, con- 
solidated facility to provide space for adminis- 
tration, training, intelligence, life support, sur- 
vival equipment, command post, flight plan- 
ning, aircrew briefing rooms, flight manage- 
ment, and storage. This facility is designed to 
sustain 24-hour/day operations supporting air- 
borne firefighting, aeromedical evacuation, and 
homeland defense missions of 12-PAA C—130 
aircraft associated with active duty Air Force 
personnel. 

In conformance with Republican Earmark 
Standards Guidance, | hereby submit the at- 
tached detailed finance plan for the ADAL Mis- 
sile Service Complex at F.E. Warren Air Force 
Base in Cheyenne, WY. This project is funded 
at $810,000 in H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009, as reported by the 
House Rules Committee on September 23, 
2008. | am pleased to support this project on 
behalf of F.E. Warren Air Force Base as the 
base continues its efforts to provide our nation 
with robust nuclear deterrence. 

Requesting Member: Rep. BARBARA CUBIN 
(WY-At Large). 

Bill Number: H.R. 2638. 

Account: Military Construction; Air Force. 

Legal Name of Requesting Entity: F.E. War- 
ren Air Force Base—Address of Requesting 
Entity: F.E. Warren Air Force Base. 

Description of Request: Provide an earmark 
of $9,043,000 for a modern and efficient facil- 
ity in which to perform missile component re- 
pair, technical training, administrative func- 
tions, and security code issuance. This re- 
quirement will provide a Keys and Codes Con- 
trol Center (KCCC) and an Operational Secu- 
rity Keys and Codes (OSC) center. It will also 
provide a Proof Load Test Pit (PLTP), an es- 
sential part of Minuteman III (MMIII), as well 
as a facility to test the structural integrity of 
the missile carriage and erection vehicle, 
something that occurs 10-20 times each 
month. The $810,000 earmark in this bill will 
support planning and design for this project. 
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In conformance with Republican Earmark 
Standards Guidance, | hereby submit the at- 
tached detailed finance plan for the Multicon- 
tinuum Technology for Space Structures 
project in Laramie, WY. This project is funded 
at $2,880,000 in H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009, as reported by the 
House Rules Committee on September 23, 
2008. | am pleased to support this project on 
behalf of Firehole Technologies, Inc. as they 
continue their efforts to provide our Armed 
Forces with a foundation for the efficient com- 
puter analysis of the composite structures that 
are growing in importance to our national se- 
curity. 

Requesting Member: REP. BARBARA CUBIN 
(WY-At Large). 

Bill Number: H.R. 2638. 

Account: Research, Development, Test and 
Evaluation, Air Force; Space Technology; Line 
13. 

Legal Name of Requesting Entity: Firehole 
Technologies, Inc. 

Address of Requesting Entity: Wyoming 
Technology Business Center/Dept. 3011, 1000 
E. University Avenue/Laramie, WY 82071 

Description of Request: Provide an earmark 
of $3.6 million to develop a foundation for ac- 
curate and efficient computer analysis of com- 
posite structures in order to ensure their opti- 
mized application and, ultimately, mission suc- 
cess. The Air Force is actively designing and 
developing space structures where increased 
payloads, structural precision and deployable 
sub-structures are critical to mission success. 
Composites have emerged at the forefront of 
the material selection process for these appli- 
cations based upon their unique strength-to- 
weight ratios, physical property tailoring, and 
shape memory capability. 

Specifically, the budget for this project 
breaks down as follows: $1,626,713 for engi- 
neering labor; $585,000 for University of Wyo- 
ming subcontract expenses; $133,835 in con- 
sulting costs; $93,805 in travel expenses; 
$404,647 in General and Administrative ex- 
penses; and $756,000 for Air Force program 
management. 

In conformance with Republican Earmark 
Standards Guidance, | hereby submit the at- 
tached detailed finance plan for the Eye-Safe 
Long Range Stand-Off System for Detection of 
Chemical and Biological Weapons project in 
Laramie, WY. This project is funded at 
$1,500,000 in H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009, as reported by the 
House Rules Committee on September 23, 
2008. | am pleased to support this project on 
behalf of DeltaNu as they continue their efforts 
to provide our Armed Forces with enhanced 
chemical/biological materials long-range detec- 
tion capabilities. 

Requesting Member: Rep. BARBARA CUBIN 
(WY-At Large). 

Bill Number: H.R. 2638. 

Account: Research, Development, Test and 
Evaluation, Defense-Wide; Chemical and Bio- 
logical Defense Program—Advanced Develop- 
ment; Line 33. 

Legal Name of Requesting Entity: DeltaNu. 

Address of Requesting Entity: 628 Plaza 
Lane/Laramie, WY 82070. 

Description of Request: Provide an earmark 
of $4.5 million for the development of long- 
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range chemical/biological detection technology 
critical to new requirements for U.S. forces in 
the Middle East. Currently available detection 
systems are based on outdated technology 
that will never be able to provide soldiers suffi- 
cient early warning about incoming chemical/ 
biological weapons. 

This project received $1.12 million for FY08 
to develop a hand-held detection device to 
function up to 25 meters and beyond, though 
this device is not eye-safe. This year’s request 
will continue to enhance the range at which 
the device can be used effectively, as well as 
fund the development of an eye-safe version 
of this product. The chemical/biological detec- 
tion system developed by this request will en- 
hance several military capabilities, including: 
the ability to detect exposed personnel or ve- 
hicles before they enter a base; the detection 
of weapons materials before they can threaten 
personnel; and the accurate identification of 
hazardous material such that the correct coun- 
termeasure can be applied. 

Specifically, the budget for this project 
breaks down as follows: $1,000,000 for mate- 
rials; $675,000 for labor; $809,528 for labor 
overhead; $85,006 for subcontractors, includ- 
ing $75,006 for the University of Wyoming; 
$30,000 for travel; $1,705,034 for General and 
Administrative expenses; $200,000 in facilities 
expenses; and $495,502 for profit. 

In conformance with Republican Earmark 
Standards Guidance, | hereby submit the at- 
tached detailed finance plan for the Enhanced 
Landmine and IED Detection System project 
in Laramie, WY. This project is funded at 
$960,000 in H.R. 2638, the Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act of 2009, as reported by the 
House Rules Committee on September 23, 
2008. | am pleased to support this project on 
behalf of ADA Technologies, Inc. as they con- 
tinue their efforts to provide our Armed Forces 
enhanced landmine and Improvised Explosive 
Device detection capabilities. 

Requesting Member: Rep. BARBARA CUBIN 
(WY-At Large). 

Bill Number: H.R. 2638. 

Account: Research, Development, Test and 
Evaluation, Army; Landmine Warfare and Bar- 
rier Advanced Technology; Line 48. 

Legal Name of Requesting Entity: ADA 
Technologies, Inc. 

Address of Requesting Entity: Wyoming 
Technology Business Center/Dept. 3011, 1000 
E. University Avenue/Laramie, WY 82071 

Description of Request: Provide an earmark 
of $3,400,000 for the development and testing 
of prototype integrating portable robots with 
landmine and Improvised Explosive Devices 
(IED) detection technology. The Enhanced 
Landmine and IED Detection System (eLIDs) 
will allow potential landmine and IED threats 
to be accurately and quickly classified. The 
application of this technology into robotic form 
will greatly enhance the war fighter’s ability to 
concentrate on other missions while the ma- 
chinery protects war fighters from the explo- 
sives threats posed by landmines and IED’s. 

Buried mine detection and IED detection 
has become an increasingly urgent require- 
ment for our nation’s war fighters in Afghani- 
stan and Iraq. IED detection in the field in- 
cludes route clearance, urban environment, 
check point clearance and vehicle borne IEDs. 
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Historically, landmine and IED detection has 
been done with a single detector capability, 
such as a metal detector, and has not been 
effective since landmines and IED’s are built 
from other materials. New and more accurate 
detection techniques need to be developed 
and integrated into operational detection sys- 
tems. 

Specifically, the project budget breaks down 
as follows: $2,260,000 for labor ($1,630,000 
for each of fiscal years 2009 and 2010); 
$80,000 for materials ($40,000 for each of fis- 
cal years 2009 and 2010); and $60,000 for 
travel expenses ($30,000 for each of fiscal 
years 2009 and 2010). 

In conformance with Republican Earmark 
Standards Guidance, | hereby submit the at- 
tached detailed finance plan for the Enhanced 
Robotic Manipulators for Defense Applications 
project in Jackson, WY. This project is funded 
at $750,000 in H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act of 2009, as reported by the 
House Rules Committee on September 23, 
2008. | am pleased to support this project on 
behalf of Square One Systems Design as they 
continue their efforts to provide our Armed 
Forces with robotics technology with defense- 
related applications. 

Requesting Member: Rep. BARBARA CUBIN 
(WY-At Large). 

Bill Number: H.R. 2638. 

Account: Research, Development, Test and 
Evaluation, Army; Army Technical Test Instru- 
mentation and Targets; Line 135. 

Legal Name of Requesting Entity: Square 
One Systems Design. 

Address of Requesting Entity: P.O. Box 
10520/Jackson, WY 83002. 

Description of Request: Provide an earmark 
of $870,000 for the development of robotic 
manipulators, including the extension for use 
in Improvised Explosive Device disassembly 
capability, the integration of High Intensity Fo- 
cused Ultrasound (HIFU) devices into the ma- 
nipulator to allow for remote treatment of criti- 
cally wounded soldiers and the development 
of grippers consistent with the robotic casualty 
evacuation. 

Improvised explosive devices have emerged 
as the most lethal threat facing Coalition 
Forces in Iraq. A number of countermeasures 
have been developed to address this threat in- 
cluding the use of tele-operated explosive ord- 
nance disposal robots. While these robots are 
capable of providing standoff detonation capa- 
bility, they lack the dexterity needed to effec- 
tively perform high-level explosive handling 
tasks. The successful development of robot 
manipulators has the potential to improve the 
effectiveness of America’s frontline combat 
forces while greatly reducing the exposure of 
our soldiers to hostile fire. As mentioned 
above, there remain other potential applica- 
tions for robotic manipulators, including their 
integration into tele-operated trauma care ro- 
bots. 

Specifically, this project breaks down as fol- 
lows: $280,000 for mechanical design; 
$86,000 for electrical design; $120,000 for 
controls; $56,000 for machine vision; $74,000 
for prototype assembly and testing; $44,000 
for project management; and $210,000 for 
parts and materials. 


21944 


IN RECOGNITION OF MS. CARYN A. 
WAGNER 


HON. SILVESTRE REYES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. REYES. Madam Speaker, | rise today to 
recognize Ms. Caryn A. Wagner, who has ably 
and admirably served the House Permanent 
Select Committee on Intelligence as the Budg- 
et Director during the 110th Congress. Caryn 
will be retiring from federal service in October; 
and the Committee and our nation will be 
poorer for it. 

When | took the helm of the Permanent Se- 
lect Committee on Intelligence, | knew that | 
would need a Budget Director who could 
break down the complicated and technical 
workings of the Intelligence Community, com- 
municate those incredibly complex missions, 
and translate the Committee’s vision into a 
workable, integrated budget plan for the 16 
various elements of the Intelligence Commu- 
nity. | immediately sought out Caryn Wagner, 
who had served on the Committee years be- 
fore, and, at the time, was lending her talents 
to the newly-established Office of the Director 
of National Intelligence (ODNI) as the first 
Chief Financial Officer for the National Intel- 
ligence Program. 

Not only did Caryn already understand the 
subtleties, intricacies, and challenges involved 
in coordinating organizations within the Intel- 
ligence Community, she had worked as an in- 
telligence professional for over 28 years and 
brought with her a depth and breadth of expe- 
rience that is rare. 

From the time she graduated from the Col- 
lege of William and Mary and was commis- 
sioned as a 2nd Lieutenant in the U.S. Army, 
Caryn served in a variety of capacities across 
the various intelligence agencies. She first 
served her country as a Signals Intelligence 
and Electronics Warfare Officer in Texas, Ari- 
zona, and Germany, providing both tactical 
and strategic intelligence assessments to sup- 
port military operations. After her military serv- 
ice, she continued to support the nation’s mili- 
tary intelligence mission as an Army civilian 
employee responsible for performing oper- 
ational oversight and developing the acquisi- 
tion process for several extensive research 
and development efforts. 

Following a brief stint in the private sector, 
Caryn brought her acquisition and tactical in- 
telligence planning experience to the House of 
Representatives as a Professional Staff Mem- 
ber at the Permanent Select Committee on In- 
telligence. After three years in the legislative 
branch, Caryn returned to the executive 
branch, putting her skills to use for the De- 
fense Intelligence Agency and the Central In- 
telligence Agency until she was tapped to be 
the first Chief Financial Officer for the National 
Intelligence Program at the ODNI in 2005. 

It was then, in 2007, after some gentle ca- 
joling, the Committee convinced Caryn to join 
on as the Budget Director. And she has ex- 
ceeded every expectation: tackling the budget 
requests for all 16 elements of the Intelligence 
Community, patiently explaining complicated 
funding and acquisition systems to members 
of Congress, and willingly sharing her wealth 
of intelligence knowledge with her coworkers. 
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In developing a highly- refined technical ex- 
pertise and an evolved understanding of the 
support mechanisms critical to intelligence 
missions, Caryn has played a significant role 
in safeguarding our nation. Like many intel- 
ligence professionals, she has served without 
expectation of commendation, accolade, or ac- 
knowledgement. 

For that reason, it is my great pleasure to 
recognize Ms. Caryn A. Wagner. On behalf of 
the House Permanent Select Committee on 
Intelligence, | thank Ms. Caryn A. Wagner for 
her 30 years of devoted federal service. She 
has served the Committee and the House with 
great distinction, and | extend our very best 
wishes for her continued success as she 
moves on to the next phase of an exceptional 
life of service. 


EARMARK DECLARATION 
HON. ED WHITFIELD 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. WHITFIELD of Kentucky. Madam 
Speaker, | submit the following: 
Pursuant to the Republican leadership 


standards on earmarks, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of the Senate Amendment to 
H.R. 2638—the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act of 2009—in the Training Devices, 
Nonsystem account under the Department of 
Defense. Funds in this earmark will be used to 
provide enhancements to allow ARNG units 
training at those sites to conduct realistic, ef- 
fective training similar in quality to that found 
at the CTCs by integrating new soldier, vehi- 
cle, weapon simulation, and battlefield effects 
instrumentation developed specifically for the 
battalion-level XCTC initiative. When fielded, 
this system will enable company-sized units 
training at those installations to reduce the 
time required for post-mobilization training and 
thereby assist in meeting the DoD policy lim- 
iting unit mobilizations to a period of 1 year. 
The entity to receive funding for this project is 
Army National Guard, located at the Wendell 
H. Ford Regional Training Center in Green- 
ville, KY. The total cost is $800,000. 

Pursuant to the Republican leadership 
standards on earmarks, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of the Senate Amendment to 
H.R. 2638—the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act of 2009—in the Predisaster Mitiga- 
tion account under the Federal Emergency 
Management Agency. Funds in this earmark 
will be used to establish emergency oper- 
ations and allow for the county to better pre- 
pare for natural disasters and other emer- 
gencies. The Crittenden County Fiscal Court 
will be receiving the funding for this project, 
and the project will be located on Industrial 
Drive in Marion, KY. The total cost of the 
funds—$750,000—will be used to establish 
the facility, and the land has been donated. 

Pursuant to the Republican leadership 
standards on earmarks, | am submitting the 
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following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of the Senate Amendment to 
H.R. 2638—the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act of 2009—in the Procurement, Army 
account under the Department of Defense. 
Funds in this earmark will be used for a one- 
man portable expedient wall breaching kit ca- 
pable of defeating 8” triple brick masonry or 
double reinforced concrete structural walls in 
Military Operations Urban Terrain (MOUT) 
missions. Ensign-Bickford Aerospace & De- 
fense Company, located at P.O. Box 219, 
State Route 175, Graham, KY 42344, will be 


receiving these funds. The total cost is 
$3,200,000. 
Pursuant to the Republican leadership 


standards on earmarks, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of the Senate Amendment to 
H.R. 2638—the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act of 2009—in the Army Medical Tech- 
nology account under the Department of De- 
fense. Funds in this earmark will be used to 
evaluate improvements to indoor air quality 
(IAQ) obtained through the use of antifungal 
copper and copper alloys in military HVAC 
systems. IAQ is vital for the protection of 
United States Armed Forces, particularly those 
serving in enclosed weapons systems such as 
tanks and submarines, transport equipment, 
and buildings in both domestic and deployed 
locations. The entity to receive funding for this 
project is Luvata Franklin, located at 4720 
Bowling Green Road, Franklin, KY 42134. The 
total cost is $2,000,000. 

Pursuant to the Republican leadership 
standards on earmarks, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of the Senate Amendment to 
H.R. 2638—the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act of 2009—in the Army account under 
Military Construction. Funds in this earmark 
will be used to construct a 200-capacity center 
for children ages 6-10 providing before and 
after school care during the duty day, summer, 
school-out days, and holidays. This facility 
supports readiness by reducing lost duty time 
due to conflict between parent responsibilities 
and unit mission requirements. The entity to 
receive funding for this project is Ft. Campbell, 
KY. The total cost is $10,000,000. 

Pursuant to the Republican leadership 
standards on earmarks, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of the Senate Amendment to 
H.R. 2638—the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act of 2009—in the Army account under 
Military Construction. Funds in this earmark 
will be used to construct a 1,200-seat chapel/ 
family life center which includes a worship 
center, activity/fellowship center, chaplain fam- 
ily life and pastoral care center, resource cen- 
ter, multimedia center, religious education 
classrooms, kitchen, storage areas, restrooms, 
and circulation area. The entity to receive 
funding for this project is Ft. Campbell, KY. 
The total cost is $630,000. 
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EARMARK DECLARATION 


HON. JACK KINGSTON 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. KINGSTON. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation: 

Requesting Member: 
KINGSTON (GA-1). 

Bill Number: FYO09 Department of Defense 
Appropriations Bill. 

Account: RDT&E, Army. 

Legal Name of Requesting Entity: Scientific 
Research Corporation. 

Address of Requesting Entity: 2300 Windy 
Ridge Parkway, Suite 400 South, Atlanta, GA 
30339. 

Description of Request: Provide an earmark 
of $4,700,000 to complete the instrumentation 
of live threat systems and simulators and to 
develop and integrate virtual threat systems 
and simulators into a live training environment. 
Approximately $1,200,000 [or 26%] for integra- 
tion of command and control systems with 
threat simulators, $1,600,000 [or 34%] for up- 
grade of actual threat simulators, $800,000 [or 
17%] for integration of aircraft radar homing 
and warning, and $1,100,000 [or 23%] for sim- 
ulation of counter-IED training capabilities to 
benefit our aircrews, training environments 
must realistically replicate the threat environ- 
ment in which they are training to fight. The 
existing Tactical Aircrew Training System 
(TACTS) that is integrated into the Townsend 
Range located outside of Savannah, GA, has 
repeatedly demonstrated the importance of 
having well instrumented systems in a training 
environment. This request is consistent with 
the intended and authorized purpose of the 
Army Research and Development account. 
Spending levels may be adjusted accordingly 
for the level of funding agreed to in con- 
ference. 

Requesting Member: 
KINGSTON (GA-1). 

Bill Number: FYO09 Department of Defense 
Appropriations Bill. 

Account: OM, Army. 

Legal Name of Requesting Entity: MPRI. 

Address of Requesting Entity: 2961 West 
California Ave, Salt Lake City, UT 84104. 

Description of Request: Provide an earmark 
of $4,000,000 to deliver approximately 45 
weeks of Drivers Training Services to U.S. 
Army Soldiers stationed at Fort Stewart, GA 
and Hunter Army Airfield, Savannah, GA. The 
program’s training scenarios and associated 
curriculum provide 4 hours of intensive vehicle 
operator’s training to each Soldier. The train- 
ing program will utilize 3-4 vehicle simulators 
at each location, employ 4—6 instructors and 
focus on vehicle handling, roll-over avoidance 
and decisionmaking. Approximately $35,000 is 
for shipping and setup and $3,965,000 is for 
the execution of the training. The program will 
provide Drivers Training to approximately 
8,000 Soldiers. 

Requesting Member: 
KINGSTON (GA-1). 

Bill Number: FYO9 Department of Defense 
Appropriations Bill. 
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Account: RDT&E, Air Force. 

Legal Name of Requesting Entity: Intergraph 
Corp. 

Address of Requesting Entity: 
Corporation, Huntsville, AL. 

Description of Request: Provide an earmark 
of $4.2 M for the Strategic Airlift Trans- 
formation for Aircraft Availability Improvement 
team to implement current logistics processes 
that directly support eLOG21 goals of reducing 
total ownership cost and optimizing aircraft 
availability, reliability, and maintainability. Ap- 
proximately $2.2M will be used to migrate C5— 
MSG3 principles and practices across addi- 
tional weapon systems. The current C5 MSG3 
implementation will result in a $1.3B net 
present value savings until FY40 due to main- 
tenance interval extensions and seven addi- 
tional Aircraft available, per day, to the 
warfighter. Approximately $1.0M will be used 
for Logistics Initiatives reducing weapon sys- 
tems TOC (Total Ownership Cost) and im- 
prove Aircraft Availability. Support will include 
implementing web enabled supply chain tools, 
and providing supply chain and logistics anal- 
ysis in support of transitioning workload and 
ECSS transformation initiatives. Approximately 
$1.0M will be used for Data Management Ini- 
tiatives to streamline complex logistics chal- 
lenges and to bridge the IT gaps as ECSS is 
implemented across the AF. Spending levels 
may be adjusted accordingly for the level of 
funding agreed to in conference. 

Bill Number: FY09 Department of Defense 
Appropriations Bill. 

Account: O&M, Army. 

Legal Name of Requesting Entity: Tremco. 

Address of Requesting Entity: 3735 Green 
Road, Beachwood, OH 44122. 

Description of Request: Provide an earmark 
of $2.7M to repair roofs in Company Oper- 
ations buildings in 3 blocks on Fort Stewart, 
Georgia. These critical operations facilities are 
of 1970’s vintage and have flat, built-up roofs 
that are deteriorated and outdated. This type 
of roof is not suitable for the harsh southeast 
Georgia climate (heat and moisture) and is not 
weather-tight. As a result, these buildings re- 
quire more energy, particularly in the summer, 
and the interiors are susceptible to water dam- 
age (leaks cause mold/mildew problems). 
These roofs are in dire need of replacement 
with more durable pitched metal roofs to en- 
sure building integrity, enhance soldier quality 
of life and morale and decrease exorbitant en- 
ergy costs. Approximately $750,000 will be 
used for labor, equipment and material for roof 
removal; and approximately $1.95M will be 
used for materials, labor and equipment to re- 
place the current roofs. Spending levels may 
be adjusted accordingly for the level of funding 
agreed to in conference. 

Bill Number: FYO9 Department of Defense 
Appropriations Bill. 

Account: RDT&E, Defense-Wide. 

Legal Name of Requesting Entity: Georgia 
ANG CRTC. 

Address of Requesting Entity: 1401 Robert 
B Miller Jr. Dr, Garden City, Ga 31418-7299. 

Description of Request: Provide an earmark 
of $4M for the Range Element Network Enter- 
prise Technology (RE-NET) project at the Sa- 
vannah Combat Readiness Training Center 
and Townsend Range with additional multi- 
mission critical data link (Link 16/SADL—XY) 
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capability integrated with the Test/Training En- 
abling Architecture (TENA) network. The 
TENA interface will be developed and transfer- 
able across all the Major Range & Test Facil- 
ity Base (MRTFB), and will enable sharing of 
the tactical data link data by geographically 
separate Ranges. The RE-NET project will be 
executed at the Savannah Air National Guard 
Combat Readiness Training Center (CRTC) 
and Townsend Range, and the program will 
expand the CRTC’ s training capabilities to in- 
clude additional support for the test and eval- 
uation of net-centric operational employment 
of current and future weapons systems. Ap- 
proximately $2.5M is for the integration of ad- 
ditional Link 16 Remote Elements at multiple 
test/training organizations throughout the 
Southeast United States, $1.0M is for a net- 
enabled weapons data link information that will 
be developed into a TENA format allowing 
movement of tactical data link messages, and 
$500K for TENA enabled remote control of 
threat targets and simulated threat emitters. 
This plan will be adjusted accordingly to the 
final funding level provided for in the agree- 
ment. 

Bill Number: FYO09 Department of Defense 
Appropriations Bill. 

Account: O&M, Army NG. 

Legal Name of Requesting Entity: TerreStar 
Networks. 

Address of Requesting Entity: 12010 Sunset 
Hills Road, 9th Floor, Reston, Virginia 20190. 

Description of Request: Provide an earmark 
of $2M to equip the Georgia National Guard 
with a command and control system that inte- 
grates cellular and satellite communications 
within the same device, providing them the 
ability to rapidly respond to crises, such as a 
mass evacuation event. This system will pro- 
vide commanders with satellite and data serv- 
ices in the event that terrestrial infrastructure 
is damaged, unavailable or non-existent, and 
will ensure redundant voice and data commu- 
nication with the Georgia National Guard 
Emergency Operations Center, civilian agen- 
cies, and connectivity to the public switched 
telephone network. The employment of Na- 
tional Guard assets is a critical component for 
Homeland Defense Civil Support missions, but 
interoperability between civil and military first 
responders and civilian emergency planning 
authorities using commercial networks is still 
in the preliminary stage. This project will en- 
hance interoperability between responders, 
making coordinated response activities signifi- 
cantly more effective. Such capabilities will be 
especially important in any Guard mission call- 
ing for the evacuation of coastal Georgia, but 
could also be deployed across the state in any 
other mission which the Georgia Guard is sup- 
porting civil authorities. Funding provided in 
this legislation would allow the Georgia Na- 
tional Guard to procure: (1) Satellite service 
and terminal devices ($1.1 million); and (2) 
Engineering and deployment planning services 
($.5 million). Spending levels may be adjusted 
accordingly for the level of funding agreed to 
in conference. 

Bill Number: FYO09 Department of Defense 
Appropriations Bill. 

Account: OP, Air Force. 

Legal Name of Requesting Entity: Engineer- 
ing & Software Systems Solutions, Inc. (ES3). 
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Address of Requesting Entity: 16 Green 
Street, Suite C, Warner Robins, Georgia 
31093. 

Description of Request: Provide an earmark 
of $2M for the Information Modernization for 
Processing with Advanced Coating Tech- 
nologies (IMPACT) Program to complete de- 
velopment of high velocity oxygenated fuel re- 
pair techniques for the C-5 aircraft slat and 
flap tracks, which are currently non-repairable 
and are unavailable for purchase. USAF is 
projecting they will potentially ground C-—5 air- 
craft due to a shortage of slat track sets be- 
ginning in 2009, which could negatively affect 
the war effort. The IMPACT Program will miti- 
gate this risk. Approximately $1.25M is for en- 
gineering services, $375,000 is for manufac- 
ture and testing, $200,000 is for purchase of 
raw materials, $140,000 is for purchase of 
equipment, and $35,000 is for training and 
certification. ES3 will contribute on-site per- 
sonnel, engineering services, and other items 
to support this effort. 

Spending levels may be adjusted accord- 
ingly for the level of funding agreed to in con- 
ference. 

Bill Number: FYO9 Department of Defense 
Appropriations Bill. 

Account: OP, Army. 

Legal Name of Requesting Entity: Meggitt 
Training Systems. 

Address of Requesting Entity: 296 Brogdon 
Road, Suwanee, Georgia 30024. 

Description of Request: Provide an earmark 
of $5M to the Army National Guard to con- 
tinue to upgrade its fielded Combined Arms 
Marksmanship Trainers (CATS) to the U.S. 
Army Validated FATS 5. Approximately $1M 
(or 20%) of the funds will be used to replace 
and upgrade the computer simulation hard- 
ware and software needed to allow the Guard 
to train to the U.S. Army standard. The re- 
maining $4M will be used to purchase new 
weapon simulators to support the ever-in- 
creasing pre-deployment and sustainment 
training requirement. Spending levels may be 
adjusted accordingly for the level of funding 
agreed to in conference. 

Bill Number: FY09 Department of Defense 
Appropriations Bill. 

Account: O&M, Army NG. 

Legal Name of Requesting Entity: Georgia 
ANG CRTC. 

Address of Requesting Entity: 1401 Robert 
B Miller Jr. Dr, Garden City, Ga 31418-7299. 

Description of Request: Provide an earmark 
of $500,000 to support Atlantic Thunder Joint 
Training Events. Approximately $160,000 will 
be used for JICO (Joint Interface Communica- 
tions Officer) support providing Link-16 net- 
work management for all Atlantic Thunder 
Joint Training Events and unit level Link-16 
“spin-up” training preceding real world deploy- 
ments throughout the year. Approximately 
$340,000 will be used for EW (Electronic War- 
fare) support services for Atlantic Thunder 
Joint Training Events and to support miscella- 
neous pre-deployment “spin-up” training and 
other test and training activities throughout the 
year. This EW support includes providing an 
opposition force operating real SAM (Surface 
to Air Missile) systems against units in train- 
ing. 

This plan will be adjusted accordingly to the 
final funding level provided for in the agree- 
ment. 
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Bill Number: FYO9 Department of Defense 
Appropriations Bill. 

Account: RDT&E, Air Force. 

Legal Name of Requesting Entity: Mercer 
Engineering Research Center. 

Address of Requesting Entity: 135 Osigian 
Blvd, Warner Robins, GA 31088. 

Description of Request: Provide an earmark 
of $4,000,000 to continue development of a 
comprehensive Condition Based Maintenance 
Plus (CBM+) program for the U.S. Air Force 
C-130 fleet in concert with the Air Force High 
Velocity Maintenance Program. Approximately, 
$2,000,000 [or 50%] is for development of 
condition-based maintenance scheduling pro- 
grams for both field-level and depot mainte- 
nance; $800,000 [or 20%] for developing rec- 
ommendations for employment of appropriate 
sensor technologies; and $1,200,000 [or 30%] 
for comprehensive, Reliability Centered Main- 
tenance-based analyses of the C—130 struc- 
tures and systems. The Department of De- 
fense and the US Air Force have directed im- 
plementation of CBM+ strategies to improve 
maintenance agility and responsiveness, in- 
crease operational availability, and reduce life- 
cycle total ownership costs. Completion and 
implementation of a comprehensive CBM+ 
program for the C-130 will achieve the goals 
of the DoD and Air Force by providing tailored 
maintenance actions based on actual aircraft 
condition information, with actions timed to 
match the needs of individual airframes, and 
forecasts of required maintenance and re- 
placement parts as well as optimum timing of 
inspection and maintenance actions reducing 
unscheduled maintenance and overall oper- 
ating costs. This plan will be adjusted accord- 
ingly to the final funding level provided for in 
the agreement. 
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HONORING VERA B. RISON 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. KILDEE. Madam Speaker, on February 
27, 2003 at the occasion of Vera Rison’s re- 
tirement | asked the House of Representatives 
to join me in congratulating her with the fol- 
lowing: 

ý Vera Rison is one of my dearest 
friends. I treasure her wisdom, her common 
sense, and her ability to go to the heart of a 
dilemma and seek a solution. The many 
years she spent working at Genesee Memo- 
rial Hospital gave Vera insight into the prob- 
lems faced by average families. She has 
never stopped working to ease the burdens 
faced by so many. Through the positions she 
held as chair of the Service Employees Inter- 
national Union Local 79, director of human 
resources at Amy Jo Manor Housing Com- 
plex, the Genesee County Community Mental 
Health Board, the Substance Abuse Services 
Board and the Jobs Central Workforce Devel- 
opment Board, Vera has always maintained 
her vision and commitment to a better fu- 
ture for everyone. 

Through her work as a Genesee County 
Commissioner and a State Representative, 
Vera was able to see some of her ideas be- 
come concrete, working plans. She sponsored 
a bill to reduce the number of abandoned 
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houses. She also was the driving force behind 
the renovation of the Amy Jo Manor Hous- 
ing Complex. In addition, Vera worked tire- 
lessly for individuals in trouble. She fre- 
quently advocated on behalf of persons sen- 
tenced to prison. She arranged for basic serv- 
ices to be provided for the handicapped and 
devoted many hours to ensuring the unin- 
sured received health care. 

The Genesee District Library paid Vera an 
awesome compliment when they named the 
Beecher branch of their library the ‘‘Vera B. 
Rison Library.” It is a tremendous tribute 
that the library, where all persons of every 
age can come and improve their minds and 
lives through knowledge, is named for the 
woman who spent a lifetime witnessing the 
potential in all persons and pushed them to 
achieve their personal best. 

Madam Speaker, I ask the House of Rep- 
resentatives to join me in honoring a dear 
friend, Vera Rison. She is an inspiration to 
me and I wish her the best as she starts the 
next phase of her life. 

These words are as true today as they were 
5 years ago. Vera Rison has stood at the fore- 
front in the fight for justice in our community. 
As a County Commissioner and as a State 
Representative she has worked for the welfare 
of the community as a whole and as individ- 
uals within that community. In her empathy for 
children, the homeless, workers, and the 
disenfranchised, Vera has given her time, en- 
ergy and love to help each person achieve 
their life goals. The list of persons and organi- 
zations benefiting from Vera’s help is exten- 
sive. 

Madam Speaker, Vera Rison is one of the 
true giants of the Flint community. On October 
3, Canaan Baptist Church will honor this re- 
markable woman at a reception in her honor. 
As a member of Canaan Baptist Church, Vera 
lives her faith daily with enthusiasm, joy, and 
pride. | am grateful for her friendship and her 
leadership and | pray that she will continue 
her work for many years to come. 


EARMARK DECLARATION 
HON. DAVID DREIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. DREIER. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638, the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009: 

Requesting Member: Congressman DAVID 
DREIER. 

Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Army, Research, Development, 
Test and Evaluation (RDT&E) Account. 

Legal Name of Requesting Entity: Chang In- 
dustry. 

Address of Requesting Entity: 968 West 
Palomares Avenue, La Verne, California 
91750. 

Description of Request: Provide an earmark 
of $3,200,000 to develop Fire Shield, an Ac- 
tive Protection System (APS) with the guid- 
ance of the U.S. Army Tank Automotive Re- 
search, Development and Engineering Center 
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in Warren, Michigan. Fire Shield would be 
used to protect armored vehicles from the 
blast effects and the plasma jet of rocket pro- 
pelled grenades (RPG) by detecting and de- 
stroying incoming projectiles. Approximately 
$112,000 is for identifying and refining the 
operational requirement; $2,120,000 is for sys- 
tem development; $320,000 is for materials 
and equipment; $648,000 is for testing and 
evaluation. This request is consistent with the 
intended and authorized purpose of the Army 
RDT&E account. 

Requesting Member: Congressman DAVID 
DREIER. 

Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Army, Research, Development, 
Test and Evaluation (RDT&E) Account. 

Legal Name of Requesting Entity: Tanner 
Research. 

Address of Requesting Entity: 825 South 
Myrtle Avenue, Monrovia, California 91016. 

Description of Request: Provide an earmark 
of $1,600,000 to complete development of a 
Dual-Mode Micro Seeker (radio frequency/ 
electro-optical (RF/EO)) being developed with 
the U.S. Army Armament Research, Develop- 
ment and Engineering Center at Picatinny Ar- 
senal, New Jersey. This funding seeks to im- 
prove the accuracy of gun-launched and small 
missile interceptors used on current and 
emerging defensive weapons systems. Ap- 
proximately 12 percent ($192,000) will be 
used for RF signal processing development; 
34 percent ($544,000) for monolithic micro- 
wave integrated circuits and complementary 
metal-oxide-semiconductor integrated circuit 
development; 24 percent ($384,000) for EO 
avalanche photodiode (APD) circuit develop- 
ment; 18 percent ($288,000) for RF seeker in- 
tegration; and 12 percent ($192,000) for EO 
seeker integration. The Dual-Mode (RF/EO) 
Micro Seeker will provide ground-based defen- 
sive systems with low-cost gun-launched and 
small missile interceptors with the accuracy 
needed to counter incoming rocket, artillery 
and mortar threats. This request is consistent 
with the intended and authorized purpose of 
the Army RDT&E account. 

Requesting Member: Congressman DAVID 
DREIER. 

Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Air Force, Research, Development, 
Test and Evaluation (RDT&E) Account. 

Legal Name of Requesting Entity: Advanced 
Projects Research, Incorporated. 

Address of Requesting Entity: 1925 McKin- 
ley Avenue, Suite B, La Verne, California 
91750. 

Description of Request: Provide an earmark 
of $800,000 to continue testing and develop- 
ment of the Wavelength Agile Spectral Har- 
monic (WASH) Oxygen Sensor with the guid- 
ance of the U.S. Air Force Research Labora- 
tory in Wright-Patterson Air Force Base, Ohio. 
The WASH Oxygen Sensor intends to meas- 
ure oxygen concentration in military high-per- 
formance fuel tanks. This Cell Level Battery 
Controller monitors and controls charge and 
temperature at the cell level of military battery 
energy storage systems. Approximately 
$76,800 will be used for project management; 
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$117,400 for engineering analysis; $220,000 
for engineering design; $146,800 for hardware 
fabrication and assembly; $176,000 for test 
engineering; $9,500 for material and hard- 
ware; and $53,500 for subcontracts. This re- 
quest is consistent with the intended and au- 
thorized purpose of the Air Force RDT&E ac- 
count. 


Requesting Member: Congressman DAVID 
DREIER. 


Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 


Account: Air National Guard, Operation and 
Maintenance account. 


Legal Name of Requesting Entity: Gentex 
Corporation. 


Address of Requesting Entity: 11525 Sixth 
Street, Rancho Cucamonga, California 91730. 


Description of Request: Provide an earmark 
of $800,000 to supply Air National Guard air- 
crews with approximately 888 MBU-20A/P 
Oxygen Masks with Mask Lights. The oxygen 
mask’s unit price is approximately $900 per 
unit. The MBU-20A/P was approved for 
fleetwide implementation in an effort to stand- 
ardize to a common enhanced oxygen mask. 
Approximately, 34 percent ($272,000) of the 
funding is for manufacturing labor; 4 percent 
($32,000) is for sustainment and systems en- 
gineering support; 6 percent ($48,000) is for 
inspections and tests; 20 percent ($160,000) 
is for general and administrative; 35 percent 
($280,000) is for material; 1 percent ($8,000) 
is for packaging handling shipping and trans- 
portation. This request is consistent with the 
intended and authorized purpose of the Air 
National Guard, Operation and Maintenance 
account. 


Requesting Member: Congressman DAVID 
DREIER. 


Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 


Account: Air National Guard, Operation and 
Maintenance account. 


Legal Name of Requesting Entity: City of 
Hope. 


Address of Requesting Entity: 1500 East 
Duarte Road, Duarte, California. 


Description of Request: Provide an earmark 
of $2,000,000 for the Advanced Molecular 
Medicine Initiative (AMMI), which is being de- 
veloped under the guidance of the Naval Med- 
ical Research Center in Silver Spring, Mary- 
land. This funding will be used for AMMI, an 
innovative molecular-targeted therapy that al- 
lows for a more effective and less toxic treat- 
ment of cancer at the molecular level by tar- 
geting drugs specifically to the affected cells, 
rather than the conventional entire body ap- 
proach. Approximately 25 percent ($500,000) 
is for research; 18.75 percent ($375,000) is for 
genotyping; 12.5 percent ($250,000) is for 
microarrays; 18.75 percent ($375,000) is for 
proteomics; 12.5 percent ($250,000) is for X- 
ray crystallography and 12.5 percent 
($250,000) is for computing. This request is 
consistent with the intended and authorized 
purpose of the Navy, Research, Development, 
Test and Evaluation account. 
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TRIBUTE TO UNITED STATES 
NAVY LIEUTENANT DAN CODER 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. LATHAM. Madam Speaker, | rise to rec- 
ognize the retirement of United States Navy 
Lieutenant Dan Coder, and to express my ap- 
preciation for his dedication and commitment 
to his country. 

For the past 24 years, Lt. Coder has served 
faithfully and honorably. He enlisted in the 
U.S. Navy after graduating from Ogden High 
School in 1981. He was stationed onboard the 
USS KITTY HAWK from 1981 to 1985. He 
worked in the Deck Department, Operations 
Department and was promoted to Yeoman 
2nd Class Petty Officer. In 1985 he returned 
to school and left the Navy. In 1987, while 
serving in the lowa National Guard, Lt. Coder 
decided to return to the Navy and make a ca- 
reer out of it. During the same year, he also 
married his wife, Lisa, and the couple wel- 
comed their first of four children. 

During his career, Lt. Coder was promoted 
numerous times, from Yeoman First Class 
Petty Officer to Chief Petty Officer, Limited 
Duty Officer, Lieutenant Junior Grade and 
Lieutenant. He also earned the Meritorious 
Service Medal, Navy and Marine Corps Com- 
mendation and Achievement Medals, Armed 
Forces Expeditionary Medal (with Bronze 
Star), and Global War on Terror Expeditionary 
and Service Medals. 

| commend Lt. Dan Coder for his many 
years of loyalty and service to our great nation 
and the State of lowa. It is an immense honor 
to represent Lt. Coder in the United States 
Congress, and | wish him, his wife Lisa, and 
their four children many more happy and 
healthy years together. 


EE 


HONORING JEFFREY ROBERT 
COOK 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Jeffrey Robert Cook of 
Missouri. Jeffrey is a very special young man 
who has exemplified the finest qualities of citi- 
zenship and leadership by taking an active 
part in the Boy Scouts of America, Troop 180, 
and earning the most prestigious award of 
Eagle Scout. 

Jeffrey has been very active with his troop, 
participating in many scout activities. Over the 
many years Jeffrey has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Jeffrey Robert Cook for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 
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A TRIBUTE HONORING MIDDLE- 
WEIGHT BOXER SHAWN 
ESTRADA FROM EAST LOS AN- 
GELES AS HE COMPETES AT THE 
SUMMER OLYMPICS IN BEIJING 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Ms. ROYBAL-ALLARD. Madam Speaker, | 
rise today to recognize and commend an ex- 
traordinary athlete from East Los Angeles in 
the 34th District who is currently in Beijing, 
China as a member of the United States 
Olympic Boxing Team competing in the 
Games of the XXIXth Olympiad. 

Weighing in at 165 pounds, Shawn Estrada 
is a middleweight boxer who became the ninth 
member of the U.S. Olympic boxing team after 
winning at the Americas Qualifier in Guate- 
mala City, Guatemala in April. 


The 23-year-old trains at the Eddie Heredia 
Boxing Club in East Los Angeles under the 
skilled direction of three dedicated coaches, 
his father, Juan, and Rodrigo Mosquera and 
Hector Aguilar. 


Shawn says his fascination with boxing 
started when he was a young boy. This is not 
a surprise considering Shawn is carrying on a 
proud and distinguished family legacy. His fa- 
ther was a member of Mexico’s Olympic team 
and his uncle, Adan Estrada, was a pro boxer. 
While his father refused to take Shawn to the 
gym with him when he was young, Shawn 
said that changed one day when he and his 
brother snuck into his dad’s car one day and 
rode along with him anyway. He’s been boxing 
ever since. 


Shawn says his goal to “bring home the 
gold” is motivated as much by his daughter, 
Alyssa, as it is for his country and hometown. 
He told USA Boxing—the national governing 
body of amateur, Olympic-style boxing—that in 
addition to being a boxing “champion,” he 
also strives to “be a good role model” for his 
daughter. 


In this regard, Shawn’s tremendous drive to 
achieve and serve as a role model extends 
well beyond the boxing ring. He is furthering 
his education at East Los Angeles College 
and looks forward to one day helping to save 
lives as a firefighter. 


Madam Speaker, on behalf of the 34th Con- 
gressional District and the State of California, 
| ask my colleagues to please join me in con- 
gratulating Shawn on his remarkable achieve- 
ments and extending to him and his team- 
mates our best wishes for a victorious trip to 
the Beijing Olympics. | can assure you, re- 
gardless of how he performs, Shawn will al- 
ways be a role model and a champion to his 
many devoted fans in East Los Angeles. He is 
among our hometown heroes, and we are 
very proud of him—in and out of the boxing 
ring. 
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EARMARK DECLARATION 
HON. JIM McCRERY 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. MCCRERY. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding earmarks | received as part 
of H.R. 2638, The Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009: 

Requesting Member: 
McCrery (LA-04). 

Bill Number: H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Research, Development, Test and 
Evaluation, Air Force. 

Legal Name of Requesting Entity: Louisiana 
Tech University. 

Address of Requesting Entity: P.O. Box 
10348, Ruston, LA 71272. 

Description of Request: Cyber Security Lab- 
oratory—This $3 million appropriation provides 
funding for equipping a new Cyber Security 
Laboratory to support research and edu- 
cational efforts in cyber security at the Center 
for Secure Cyberspace (CSC), a collaboration 
between Louisiana Tech University and Lou- 
isiana State University. Research will focus on 
the early prediction, detection, and control of 
anomalous behavior in cyberspace. The CSC 
has built strategic collaborative relationships 
between national and international academic 
and industrial partners, and with the Air 
Force’s Cyberspace Command at Barksdale 
Air Force Base. Funding for the Cyber Secu- 
rity Laboratory will be appropriately allocated 
to specialized laboratory equipment, lab modi- 
fications, and staff support. 

Requesting Member: 
McCrery (LA-04). 

Bill Number: H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Research, Development, Test and 
Evaluation, Air Force. 

Description of Request: Remote Suspect 
Identification—$3.2 million. 
Requesting Member: 

McCrery (LA-04). 

Bill Number: H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Research, Development, Test and 
Evaluation, Navy. 

Legal Name of Requesting Entity: Louisiana 
Center for Manufacturing Sciences. 

Address of Requesting Entity: P.O. Box 
38050, Shreveport, LA 71133. 

Description of Request: Integrated Manufac- 
turing Enterprise—This $2.4 million appropria- 
tion provides funding for a program designed 
to improve the Navy’s ship building program 
through the implementation of state-of-the-art 
best practices. The executing entity for this 
program is the Louisiana Center for Manufac- 
turing Sciences, a not-for-profit consortium 
composed of both large and small high-tech 
companies. These best practices are proven 
through prior implementation at member com- 
panies, leveraging a large amount of prior in- 
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vestment. Funding for the Integrated Manufac- 
turing Enterprise will be used primarily for en- 
gineering and program management labor. 

Requesting Member: Congressman 
McCrery (LA-04). 

Bill Number: H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Research, Development, Test and 
Evaluation, Navy. 

Legal Name of Requesting Entity: Technical 
Consultants, Inc. (TCI). 

Address of Requesting Entity: Hwy. 80 East, 
Doyline, LA 71023. 

Description of Request: Remote Continuous 
Energetic Material Manufacturing for Pyro- 
technic IR Decoys—This $1.6 million appro- 
priation will enable Technical Consultants, Inc. 
(TCI) to bring its facility at Camp Minden up to 
new Louisiana requirements imposed by the 
Louisiana State Fire Marshal Office after the 
Army transferred the Louisiana Army Ammuni- 
tion Plant to the State of Louisiana. This ap- 
propriation will allow TCI to bring the facility up 
to acceptable levels for the processing and 
manufacture of a variety of government-re- 
quired energetic materials. The funds appro- 
priated for this project will be divided among 
the following areas: environmental equipment, 
fire suppression equipment, magazine/ 
warehousing, support areas, and engineering. 

Requesting Member: Congressman JIM 
McCrery (LA-04). 

Bill Number: H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Air Force. 

Legal Name of Requesting Entity: Barksdale 
Air Force Base. 

Address of Requesting Entity: Barksdale Air 
Force Base, LA 71110. 

Description of Request: Security Forces 
Complex—This $14.6 million appropriation 
provides funding for the construction of a Se- 
curity Forces Squadron Complex at Barksdale 
Air Force Base. Security forces command and 
operations functions are currently housed in a 
1930’s vintage hangar on the aircraft parking 
ramp. This facility is inadequate in functional 
layout to accommodate existing requirements. 
Further delays in construction of a new facility 
would prevent compliance with the base’s es- 
tablished land use policies. 


EE 


HONORING ROBERT “BUD” 
CRAMER FOR HIS SERVICE TO 
OUR COUNTRY 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. TANNER. Madam Speaker, | am proud 
to join our colleagues today in paying tribute 
to my friend, Congressman BuD CRAMER, who, 
as you know, will retire later this year after 
representing Alabama in this body for 18 
years. During that time, he has been an im- 
portant leader in Congress and an excellent 
public servant for the American people. 

Several years ago, BuD and I, along with a 
handful of our Democratic colleagues, formed 
a small group to fill what we saw as a void 
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within the body at that time—a_ solution-ori- 
ented coalition of moderate members who 
could help forge a bipartisan bridge between 
our colleagues on either side of the partisan 
aisle. That group was named the Blue Dog 
Coalition, to which we both still belong. | ap- 
preciate BUD’s leadership in working on bipar- 
tisan solutions to the challenges facing our 
country. 

A military veteran, grandfather and chil- 
dren’s advocate, BUD has dedicated much of 
his life to serving his country and helping oth- 
ers. Madam Speaker, BUD CRAMER’s dedica- 
tion and commitment have served our country 
well, and his presence in this chamber will be 
missed. 


ee 


TRIBUTE TO DOROTHY 
WHITEHEAD 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize Dorothy Whitehead of Indianola, 
lowa, for her induction as the first swimmer 
into the lowa Senior Olympics Hall of Fame. 

Dorothy is a 73-year-old swimmer who 
swims four times a week at Simpson College 
in Indianola. She holds ten records in varying 
age groups for the 50, 100 and 200 yard 
backstroke. She regularly competes at the 
Senior Olympics, the lowa Games and com- 
peted at the United States Masters Nationals 
this year. While in high school, Dorothy was 
involved in a serious car accident that ended 
her swimming career until she picked it back 
up again at the age of 45. Harold McCollum 
nominated Dorothy for the induction into the 
hall of fame. He was a close friend of her late 
husband, Ralph. 

Dorothy has truly shown that you are never 
too old to pursue your passions, stay active, 
and be a successful competitor. | consider it 
an honor to represent Dorothy Whitehead in 
the United States Congress, and | wish her 
the best in her future years of swimming. 


HONORING TREVOR SCOTT BOSAK 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Trevor Scott Bosak of Mis- 
souri. Trevor is a very special young man who 
has exemplified the finest qualities of citizen- 
ship and leadership by taking an active part in 
the Boy Scouts of America, Troop 180, and 
earning the most prestigious award of Eagle 
Scout. 

Trevor has been very active with his troop, 
participating in many scout activities. Over the 
many years Trevor has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Trevor Scott Bosak for his 
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accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


EE 


EARMARK DECLARATION 


HON. SPENCER BACHUS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. BACHUS. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding funding that | requested as 
part of H.R. 2638, the Consolidated Security, 
Disaster Assistance, and Continuing Appro- 
priations Act, 2009: 

Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009 

Account: Federal Emergency Management 
Agency (FEMA) Pre-Disaster Mitigation Ac- 
count: 

Legal Name of Requesting Entity: City of 
Brent 

Address of Requesting Entity: P.O. Box 220, 
Brent, AL 35034 

Description of Request: Provide $750,000 to 
construct a community storm shelter that will 
provide the public safe haven during tornados. 
Funding will be used for the planning and con- 
struction of the shelter and any necessary lot 
improvements for access to the shelter. Spe- 
cifically, $102,000 is for sitework, $577,000 is 
for construction, $54,000 for professional fees, 
and the remaining $17,000 is for testing, sur- 
veying, and printing charges. This request is 
consistent with the intended and authorized 
purpose of the FEMA, Pre-Disaster Mitigation 
account. The City of Brent will meet or exceed 
all statutory requirements for matching funds 
where applicable. 

Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009 

Account: Department of the Army, Re- 
search, Development, Test and Evaluation, 
Missile Technology Account 

Legal Name of Requesting Entity: The Uni- 
versity of Alabama at Birmingham 

Address of Requesting Entity: 1530 3rd Av- 
enue South, AB 720E 0111, Birmingham, AL 
35294-0111 

Description of Request: Provide $800,000 
for the continued development of the Materials 
Application Research Center (MARC) at the 
University of Alabama at Birmingham. The 
U.S. military constantly faces the competing 
challenges of ever-changing threats, needs to 
control costs, needs for lighter weight, more 
durable, improved performance equipment, 
and needs to increase the protection of our 
troops. Technology solutions to these chal- 
lenges are often slow in development and im- 
plementation. The Materials Applications Re- 
search Center (MARC) will provide the large 
scale laboratory facilities and operational envi- 
ronment to help assure timely development 
and transition of new materials and manufac- 
turing technologies to our military. The results 
will provide military systems solutions for sig- 
nificantly improved performance, increased du- 
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rability, and lower cost for both acquisition and 
life cycle. This funding will go towards the 
project’s total budget of $1.5 million. Specifi- 
cally within the budget, $755,938 is for per- 
sonnel salaries and benefits, $85,000 is for 
permanent equipment, $17,820 is for travel, 
$222,277 is for other direct material and serv- 
ice costs, and $418,965 is for other indirect 
costs. This request is consistent with the in- 
tended and authorized purpose of the Depart- 
ment of the Army, Research, Development, 
Test and Evaluation, Missile Technology Ac- 
count. The University of Alabama at Bir- 
mingham will meet or exceed all statutory re- 
quirements for matching funds where applica- 
ble. 

Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009 

Account: Department of the Army, Re- 
search, Development, Test and Evaluation, 
Combat Vehicle and Automotive Advanced 
Technology Account 

Legal Name of Requesting Entity: Auburn 
University 

Address of Requesting Entity: 202 Samford 
Hall, Auburn, AL 36849 

Description of Request: Provide $2.8 million 
to the U.S. Army Tank Automotive Research 
Development and Engineering Center/National 
Automotive Center (TARDEC/NAC) to com- 
plete research and development of a hydro- 
carbon catalytic reforming and cleaning sys- 
tem/methodology capable of taking high sulfur 
containing logistic fuels such as JP-8 and 
converting them on demand into high purity 
hydrogen for use in fuel cell powered APU’s 
(auxiliary power units) and ground-based mili- 
tary vehicles. The technical focus of this pro- 
gram is the development and demonstration of 
logistical fuel processor-fuel cell combinations 
that operate at significantly higher efficiencies 
than current internal combustion engines used 
by the Army. System attributes to be opti- 
mized include: overall efficiency, fuel flexibility, 
activity maintenance and poison tolerance of 
the various catalysts, startup/shutdown time- 
scales, process robustness, reliability/rugged- 
ness, safety, thermal/acoustic signature and 
integration, and reductions in overall weight 
and volume. Additional efforts will be con- 
ducted to design and adapt fuel processor/fuel 
cell systems to appropriate electrical loads 
with respect to voltage, current, AC/DC oper- 
ation, peak power requirements versus aver- 
age power and overall autonomy time. This 
funding will go towards the total project budget 
of $6.7 million, which includes approximately 
$1.206 million that will be retained by OSD 
and TARDEC/NAC for administrative and 
technical support functions and the remaining 
$5.494 million will be used by Auburn Univer- 
sity to complete R & D activities. All sub- 
contracts from Auburn University will be ap- 
proved by the DOD technical program man- 
ager and the respective contracting officers at 
the DOD and Auburn University. This request 
is in direct support of the U.S. Army Tank 
Automotive Research Development and Engi- 
neering Center’s program on Fuel Cell Devel- 
opment for Military Vehicles as conducted by 
their National Automotive Center. This request 
is consistent with the intended and authorized 
purpose of the Department of the Army, Re- 
search, Development, Test and Evaluation, 
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Combat Vehicle and Automotive Advanced 
Technology Account. Auburn University will 
meet or exceed all statutory requirements for 
matching funds where applicable. 


EARMARK DECLARATION 
HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. SAXTON. Madam Speaker, pursuant to 
the Republican leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of FY 2009 Defense Appropriations Bill. 

Project: Ballistic Missile Defense—Aegis 

Funding Amount: $20,000,000 

Account: Research, Development, and Test- 
ing and Evaluation Ballistic Missile Defense 
Aegis 

Legal Name of Requesting Entity: Lockheed 
Martin 

Address of Requesting Entity: 199 Borton 
Landing Rd, Moorestown, NJ 08057 

Description of Request: Ballistic Missile De- 
fense Aegis system provides resources to 
close the capability gap between current Sea 
Based BMD capabilities and the emergent 
BMD threats. 

Project: Vehicle Common Armor Manufac- 
turing Process (VCAMP) 

Funding Amount: $2,500,000 

Account: Army Research, Development, and 
Testing and Evaluation End Item Industrial 
Preparedness Activities 

Legal Name of Requesting Entity: SMH 
International, LLC 

Address of Requesting Entity: 100 Tech- 
nology Way, Suite 210, Mount Laurel, NJ 
08054 

Description of Request: Vehicle Common 
Armor Manufacturing Process develops a 
common armor manufacturing process for 
force protection aimed at enhancing soldier 
survivability by reducing vehicle weight and 
speeding production. 

Project: Battlefield Anti-Intrusion System 
(BAIS) Funding Amount; $3,000,000 

Account: Army Procurement Physical Secu- 
rity 

Legal Name of Requesting Entity: L-3 Com- 
munications 

Address of Requesting Entity: 1 Federal 
Street, Camden, NJ 08103 

Description of Request: Battlefield Anti-Intru- 
sion System detects and classifies intruding 
personnel, wheeled, and tracked vehicles for 


forward intelligence collection or perimeter 
self-protection. 
Project: Software Lifecycle Affordability 


Management (SLAM), Phase II 

Funding Amount: $1,000,000 

Account: Army Research, Development, 
Testing and Evaluation Advanced Tactical 
Computer Science and Sensor Technology 

Legal Name of Requesting Entity: PRICE 
Systems, LLC 

Address of Requesting Entity: 17000 Com- 
merce Parkway Suite A, Mount Laurel, NJ 
08054 

Description of Request: Software Lifecycle 
Affordability Phase II model enables the Army 
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to determine which software lifecycle strate- 
gies design realizes the greatest number of 
capabilities at the lowest cost, following the 
best schedule. 

Project: Large Diameter Precision Aspheric 
Glass Molding 

Funding Amount: $2,900,000 

Account: Army Research, Development, 
Testing and Evaluation Weapons and Muni- 
tions Advanced Technology 

Legal Name of Requesting Entity: Edmond 
Optics, Inc 

Address of Requesting Entity: 
Cloucester Pike, Barrington, NJ 08007 

Description of Request: Large Diameter Pre- 
cision Aspheric Glass Modeling technology is 
key in developing a secure US manufacturing 
base for low-cost precision aspheric optics, 
thus eliminating the current dependence of the 
DoD on foreign sourced products. 

Project: Virtual Interactive Combat Environ- 
ment (VICE) 

Funding Amount: $2,000,000 

Account: Army Procurement Training De- 
vices 

Legal Name of Requesting Entity: Dynamic 
Animation Systems 

Address of Requesting Entity: 12015 Lee 
Jackson Highway, Suite 200, Fairfax, VA 
22033 

Description of Request: Virtual Interactive 
Combat Environment (VICE) provides a virtual 
environment within which small combat teams 
can be trained in current rules of engagement 
and tactics, techniques, and procedures. Six 
squad configurations of VICE will be procured 
for the NJ National Guard Joint Training and 
Training Development Center at Ft. Dix, which 
will improve the training for New Jersey 
Guardsmen and Reservists, as well as those 
from other States, mobilizing at Fort Dix and 
preparing to deploy into combat. 

Project: Short Range Ballistic Missile De- 
fense 

Funding Amount: 28,000,000 

Account: Defense Wide Research, Develop- 
ment, and Testing and Evaluation Ballistic 
Missile Defense Terminal Defense Segment 

Legal Name of Requesting Entity: Rafael 
Advanced Defense Systems, Ltd 

Address of Requesting Entity: 
Rockledge Drive, Bethesda, MD 20817 

Description of Request: Short Range Bal- 
listic Missile Defense is a joint Missile Defense 
Agency (MDA) and Israel Missile Defense Or- 
ganization (IMDO) program to develop and de- 
ploy a cost-effective, broad-area defense for 
the State of Israel against short range ballistic 
missiles, large caliber rockets, and cruise mis- 
siles. 

Project: Unified Security Forces Operations 
Facility, McGuire AFB 

Funding Amount: $7,200,000 

Account: Defense Wide Military Construction 

Legal Name of Requesting Entity: McGuire 
Air Force Base 

Address of Requesting Entity: McGuire Air 
Force Base, NJ 

Description of Request: Unified Security 
Forces Operations Facility, McGuire Air Force 
Base, Fort McGuire, NJ. The facility is in- 
tended for joint use and will consolidate all se- 
curity operations command and control at the 
McGuire-Dix-Lakehurst Joint Base. 

Project: Modification of Authorization for 
Barnegat Inlet to Little Egg Harbor Inlet, NJ 
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project to address handling of military muni- 
tions 

Account: Defense Operations and Mainte- 
nance, Army 

Legal Name of Requesting Entity: U.S. 
Army Corps of Engineers 

Address of Requesting Entity: 100 East 
Penn Square, Philadelphia, PA 19107 

Description of Request: Modifies the author- 
ization for the Barnegat Inlet to Little Egg Har- 
bor Inlet, NJ project to address the handling of 
military munitians placed on the beach during 
construction at Federal expense. 


— 


TRIBUTE TO DR. MICHAEL 
ALLISON KELLY 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Ms. ESHOO. Madam Speaker, | rise today 
to pay tribute to an outstanding researcher, 
business leader, professor, husband, father, 
grandfather, sailor, winemaker and prolific in- 
ventor, Michael A. Kelly, who is retiring after 
decades of outstanding work at Stanford Uni- 
versity in the Department of Materials Science 
and Engineering. 

Mike was born to James and Irene Kelly on 
December 14, 1936, in Roswell, New Mexico, 
(pop. 35,000—largest city for 200 miles) with 
wide open spaces and lots of sky. The Navy 
gave him an ROTC scholarship to UCLA when 
he was 18 years old and because he was 
such an outstanding student, he graduated in 
1959 with a B.S. in engineering. 

The Navy sent Mike to the Brooklyn Navy 
Yard for 3 years where large ships equivalent 
to aircraft carriers were built. He loved New 
York City where military service people were 
treated with great respect and given free tick- 
ets to Broadway plays and concerts. Mike at- 
tended Brooklyn Polytechnic during this time 
and received his MSEE in 1963. 

After the Navy, Mike returned to California 
where he was accepted into one of the most 
competitive graduate programs in the nation, 
University of California at Berkeley’s Physics 
Department. Mike studied photonuclear phys- 
ics experiments on oriented nuclei under Pro- 
fessor Carl Helmholtz, finishing a PhD in nu- 
clear physics in 1968. 

Hewlett Packard wisely tapped Mike after he 
graduated to run a group developing analytical 
instruments running HP’s R&D and marketing 
efforts for the early XPS spectrometer which 
was introduced in 1972. HP sold Mike the 
parts needed to build an XPS. Three col- 
leagues and Mike developed a business plan 
to form a company called Surface Science 
Laboratories based in Mountain View, Cali- 
fornia, using this spectrometer to help local 
manufacturers solve production problems. Un- 
able to secure venture capital, they each con- 
tributed $5,000, and Mike departed HP and 
became the company’s first employee, with his 
partners helping evenings and weekends. 
They managed to survive without any addi- 
tional funding and they were all employed by 
the company within a year. They added a divi- 
sion to manufacture XPS instruments and 
grew to about 100 employees. They decided 
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to merge with a publicly traded instrument 
company (Kevex Corporation, with approxi- 
mately 300 employees) in 1982, and Mike be- 
came the Chief Operating Officer and later 
President of the combined company. 


In 1984, after Kevex Corporation was pur- 
chased by a British firm, Mike began his work 
at Stanford University under the leadership of 
Stig Hagstrom, then the outstanding Chairman 
of the Materials Science Department at Stan- 
ford. Mike planned to stay about a year, but 
the environment was so pleasant and invig- 
orating that he stayed as a Consulting Pro- 
fessor, teaching courses in materials synthesis 
and characterization. Stig accepted a position 
in Sweden as the Chancellor of the Univer- 
sities a few years later, and Mike continued to 
run his research group doing work on CVD di- 
amond growth for five years. In 1991 Mike 
borrowed an XPS spectrometer from his old 
company, (Stanford later bought it) forming the 
basis of what is now the surface analysis lab 
in SNL. A recent collaboration with the brilliant 
and wonderful Professor ZX Shen developing 
a microwave microscope has been a particu- 
larly valuable experience for Mike. 


Mike has been awarded many professional 
honors including the IR(100) Award for an im- 
aging, photon counting detector; 1IR(500) 
Award for a high spatial resolution XPS spec- 
trometer; the Glenn T. Seaborg Laboratory 
Special Award for a soft x-ray window; and the 
Takeda Foundation Techno-Entrepreneurship 
Award. Mike is a member of the American 
Physical Society, a Fellow of the American 
Vacuum Society, and member of the Materials 
Research Society. He is published and holds 
many patents. 


Lastly, Mike enjoys the honor of being part 
of the Kelly Clan which includes his wife 
Carol; his children Jim, Paul, Maureen, and 
Brian, their spouses and partners Charlie, 
Lisa, and Jack; Carol’s children Karen and 
Eric, and Eric’s wife Sarah; his brothers and 
sister Tom, Dick, and Barbara, and their 
spouses and partners Jan, Melanie and Milt; 
his nephews and nieces Mike (and his wife 
Darlene), Sean, Kathy (and her husband 
Mike), Patty, Tommy, Kelly, Mike, Gretchen, 
and Matt; and his adored grandchildren Izzy, 
Annie, Lucy, Ryan, Jack, and Katie. 


Madam Speaker, | ask my colleagues to join 
me in honoring the work of Dr. Michael A. 
Kelly as he begins the next exciting chapter of 
his life. Mike has given exemplary service to 
advance the research goal of better under- 
standing of materials and energy sciences that 
form the foundation for developing new, clean 
energy with less impact on our environment, 
an endeavor that benefits our entire nation. He 
is a conscientious and gifted mentor of the 
next generation of talented young scientists, 
and a true example of being a scholar and a 
gentleman. It is a privilege to know and rep- 
resent Mike Kelly and an honor to single out 
his extraordinary achievements and contribu- 
tions. 
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TRIBUTE TO SOUTH WINNESHIEK 
FFA DAIRY JUDGING TEAM 


HON. TOM LATHAM 


OF IOWA 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 24, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to honor a great achievement by the South 
Winneshiek Future Farmers of America (FFA) 
dairy judging team of Kari Lien and Jordan 
Hanson of Winneshiek County, lowa. They 
were recently named the international cham- 
pions at the Royal Highland Show in Edin- 
burgh, Scotland. 


The annual Royal Highland Show, which 
started in 1822, is a 4-day countryside festival 
and Scotland’s biggest outdoor event. In addi- 
tion to being named to the top dairy judging 
team, Kari Lien was named the individual 
champion. The four-member team of Kari, Jor- 
dan, Aaron Lien, and Carly Lyons advanced to 
the international competition before being split 
into two teams by the organizers. 


The example set by Kari, Jordan, Aaron, 
and Carly demonstrates the rewards of hard 
work, dedication and determination. Their tri- 
umph is an honor that we all can admire and 
be proud of. 


| am honored to represent the members of 
the South Winneshiek FFA dairy judging team 
and their adviser Dennis Bluhagen in the 
United States Congress. | know that my col- 
leagues join me in congratulating them and 
wishing them continued success in their future 
endeavors. 


EE 


HONORING CHRISTOPHER WILLIAM 
PARNACOTT 


HON. SAM GRAVES 


OF MISSOURI 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Christopher William 
Parnacott of Gladstone, Missouri. Christopher 
is a very special young man who has exempli- 
fied the finest qualities of citizenship and lead- 
ership by taking an active part in the Boy 
Scouts of America, Troop 180, and earning 
the most prestigious award of Eagle Scout. 


Christopher has been very active with his 
troop, participating in many Scout activities. 
Over the many years Christopher has been in- 
volved with Scouting, he has not only earned 
numerous merit badges, but also the respect 
of his family, peers, and community. 


Madam Speaker, | proudly ask you to join 
me in commending Christopher William 
Parnacott for his accomplishments with the 
Boy Scouts of America and for his efforts put 
forth in achieving the highest distinction of 
Eagle Scout. 
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HON. PHIL ENGLISH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. ENGLISH of Pennsylvania. Madam 
Speaker, pursuant to the Republican leader- 
ship standards on earmarks, | am submitting 
the following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
requested which were included as part of H.R. 
2638, a bill making continuing appropriations. 

Bear Metallurgical Corporation ($1,600,000, 
Defense Health Program). The entity to re- 
ceive funding for this project is the Bear Met- 
allurgical Corporation, located at 679 E. Butler 
Rd., Butler, PA 16002. Budget: product safety 
studies, $2.262 million; lung toxicity model de- 
velopment, $250,000; data analysis, $200,000; 
program expenses, $788,000. The funding 
would be used to research vanadium safety in 
military applications. 

Software Technology Concepts ($1,000,000, 
RDT & E, Army). The entity to receive funding 
for this project is Software Technology Con- 
cepts, located at 2214 W. 8th St., Erie, PA 
16505. Budget: Initialization and preliminary 
research/review, $550,000; Integrated Resolu- 
tions Development, $500,000; Hardware up- 
grades, $650,000; Final TACOM Tech Trans- 
fer, $750,000; Technology Extensions, 
$850,000; Administration, $500,000. The fund- 
ing would be used for an Extended Lifecycle 
Management Environment project to coordi- 
nate product and service specifications for 
Army processes. 

INRange Systems, Incorporated 
($1,400,000, RDT & E, Army). The entity to 
receive funding for this project is INRange 
Systems, Incorporated, located at 220 
Lakemont Park Blvd., Altoona, PA 16602. 
Budget: research staff, $1.64 million; equip- 
ment, $650,000; materials, $4.151 million; re- 
port generation $239,000. The funding would 
be used to continue development of telephar- 
macy robotic medicine devices. 

LORD Corporation ($2,000,000, RDT & E, 
Air Force). The entity to receive funding for 
this project is the LORD Corporation, located 
at 2000 W. Grandview Blvd., Erie, PA 16509. 
Budget: Personnel, $1,989,741; Materials, $ 
366,000; Equipment, $ 273,000; Outside direct 
costs, $ 537,000. The funding would be used 
for technology to electronically balance C—130 
propeller blades. 

eV Products, a division of II-VI, Incor- 
porated ($1,600,000, RDT & E, Defense- 
wide). The entity to receive funding for this 
project is eV Products, a division of II-VI, In- 
corporated, located at 373 Saxonburg Rd., 
Saxonburg, PA 16056. Budget: DTRA G & A: 
$0.3 million; Materials & Supplies: $1.4 million; 
General & Administrative (G & A): $.4 million; 
Labor: $0.5 million. The funding would be 
used for development of Next Generation In- 
telligent Portable Radionuclide Detection sys- 
tems. 

Boeing-SVS, Incorporated ($1,200,000, RDT 
& E, Navy). The entity to receive funding for 
this project is Boeing-SVS, Incorporated, lo- 
cated at 183 Northpointe Blvd. Suite 600, 
Freeport, PA 16229. Budget: $3.6 million for 
complete phenomenology studies, collecting 
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data over open water; optimize and re-design 
a brass-board visual interruption system for 
operation under environment extremes of mis- 
sion use; update the Laser Threat & Mission 
Planning System model in concert with the 
Naval Health Research Center; develop, inte- 
grate, and test an environmentally robust pro- 
totype. The funding would be used to deign 
and develop a multi-function laser system. 


EARMARK DECLARATION 


HON. VIRGIL H. GOODE, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. GOODE. Madam Speaker, Pursuant to 
the standards set forth by Republican leader- 
ship, | submit the following information for 
publication in the CONGRESSIONAL RECORD: 

Requesting Member: Congressman VIRGIL 
GOODE 

Bill Number: H.R. 2638 

Account: Research, Development, Test & 
Evaluation, Army 

Legal Name of Requesting Entity: Goodyear 
Tire and Rubber Company 

Address of Requesting Entity: 1901 Good- 
year Boulevard, Danville, VA 24541 

Description of Project: $800,000 for devel- 
opment and qualification of tires for current 
Stryker vehicles and next generation tires for 
heavier load Stryker vehicles under develop- 
ment. 

Requesting Member: Congressman VIRGIL 
GOODE 

Bill Number: H.R. 2638 

Account: Research, Development, Test & 
Evaluation, Army 

Legal Name of Requesting Entity: Innovative 
Wireless Technologies, Inc. 

Address of Requesting Entity: 1047 Vista 
Park Drive, Forest, VA 24551 

Description of Project: $700,000 to continue 
development of sensors technology to detect, 
identify, and classify potential enemy targets 
for the U.S. Army. 

Requesting Member: Congressman VIRGIL 
GOODE 

Bill Number: H.R. 2638 

Account: Research, Development, Test & 
Evaluation, Air Force 

Legal Name of Requesting Entity: NextGen 
Aeronautics 

Address of Requesting Entity: 2780 Skypark 
Drive, Suite 400, Torrance, CA 90505 

Description of Project: $500,000 to develop 
a cognitive, high altitude, long endurance un- 
manned aerial vehicle. 

Requesting Member: Congressman VIRGIL 
GOODE 

Bill Number: H.R. 2638 

Account: Research, Development, Test & 
Evaluation, Defense Wide 

Legal Name of Requesting Entity: SPARTA, 
Inc. 

Address of Requesting Entity: 890 East Rio 
Road; Charlottesville, VA 22901 

Description of Project: $2,000,000 for Mis- 
sile Technology Proliferation. 

Requesting Member: Congressman VIRGIL 
GOODE 

Bill Number: H.R. 2638 
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Account: Other Procurement, Navy 

Legal Name of Requesting Entity: Sperry 
Marine, Inc. 

Address of Requesting Entity: 1070 Semi- 
nole Trail, Charlottesville, VA 22901 

Description of Project: $3,000,000 for pro- 
curement, testing, and installation of AN/ 
WSN-7 Fiber Optic Gyro field upgrade kits on 
submarines and surface ships. 

Requesting Member: Congressman VIRGIL 
GOODE 

Bill Number: H.R. 2638 

Account: Research, Development, Test & 
Evaluation, Army 

Legal Name of Requesting Entity: The 
Timken Company 

Address of Requesting Entity: 38860 Sierra 
Lane, Lovettsville, VA 20180 

Description of Project: $1,280,000 for devel- 
opment of an advanced gear material system 
for helicopter power transmissions. 

Requesting Member: Congressman VIRGIL 
GOODE 

Bill Number: H.R. 2638 

Account: Research, Development, Test & 
Evaluation, Army 

Legal Name of Requesting Entity: Virginia 
Tech-Wake Forest Center for Injury Bio- 
mechanics 

Address of Requesting Entity: 100F Ran- 
dolph Hall, MC 0238, Blacksburg, VA 24061 

Description of Project: $3,200,000 for tar- 
geted research designed to investigate and re- 
duce the risk of head, neck, and chest injuries 
military personnel face in the modern warfare 
arena. 

Requesting Member: Congressman VIRGIL 
GOODE 

Bill Number: H.R. 2638 

Account: Research, Development, Test & 
Evaluation, Defense-Wide 

Legal Name of Requesting Entity: Virginia 
Tech 

Address of Requesting Entity: 219 Burruss 
Hall, Blacksburg, VA 24061 

Description of Project: $2,000,000 to con- 
tinue the study of domestic crisis management 
and assist in integrating information into net- 
work-centric data systems of representations, 
predictive models, and decision support tools 
in the event of biologic threats. 


EARMARK DECLARATION 
HON. JON C. PORTER 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. PORTER. Madam Speaker, pursuant to 
the Republican leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638—The Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009. 

Requesting Member: Congressman JON C. 
PORTER 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009 

Account: Army, RDTE account 

Legal Name of Requesting Entity: South- 
west Gas 


September 25, 2008 


Address of Requesting Entity: 4300 W. 
Tropicana, Las Vegas, NV, USA 

Description of Request: Provide an earmark 
of $2,400,000 to complete funding to continue 
the stringent 10-ton GEDAC field tests at four 
military installations. This request is consistent 
with the intended and authorized purpose of 
the Army, RDTE account. 


—— 


TRIBUTE TO DON AND MICKIE 
STEPHEN 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. LATHAM. Madam Speaker, | rise to rec- 
ognize the 50th anniversary of Stephen Clean- 
ers and the retirement of Don and Mickie Ste- 
phen, co-owners of Stephen Cleaners in Adel, 
lowa. 

Don began working with his father in the dry 
cleaning business in Oskaloosa, lowa, in 
1948. In 1958, Don and his wife Mickie moved 
to Adel and began Stephen Cleaners on the 
downtown courthouse square. Don and Mickie 
continued the business through many changes 
in business climate and innovations in wash- 
and-wear fashions. They have now passed the 
business down into good hands; their daugh- 
ter and son-in-law, Linda and Randy Clark al- 
ready have 25 years of their own business ex- 
perience. 

Don and Mickie Stephen have left a positive 
mark on the city of Adel and will be truly 
missed on Nile Kinnick Avenue. However, just 
as they have been doing since 1969, the Ste- 
phens will continue to camp out at and attend 
the annual lowa State Fair, which is the only 
time of year they ever closed their store. | 
know that my colleagues in the United States 
Congress join me in commending Don and 
Mickie for their service to their community and 
congratulating them on their retirement and 
over 60 happy years of marriage. | consider it 
an honor to represent Don and Mickie in Con- 
gress, and | wish them a long, happy and 
healthy retirement. 


HONORING BENJAMIN SAUNDERS 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Benjamin Saunders of 
Kansas City, Missouri. Benjamin is a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 180, and earning the most pres- 
tigious award of Eagle Scout. 

Benjamin has been very active with his 
troop, participating in many Scout activities. 
Over the many years Benjamin has been in- 
volved with Scouting, he has not only earned 
numerous merit badges, but also the respect 
of his family, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Benjamin Saunders for his 
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accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


—— EE 


THE DAILY 45: A MASSACHUSETTS 
SUICIDE 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. RUSH. Madam Speaker, everyday, 45 
people, on average, are fatally shot in the 
United States. 

Unfortunately, many of these shootings are 
the result of a relationship gone bad. On Sep- 
tember 22, in Massachusetts, with a .35-cal- 
iber gun in his hand and a lack of judgment 
in his head, Scott MacLellan shot and wound- 
ed his ex-girlfriend’s new boyfriend and then 
fired a fatal shot into his own skull. She was 
ready and did move on, but Scott refused to 
respect her wishes. Too many people with 
control issues are forcing either their partners 
or themselves to an early grave. Too often, 
they use a gun to carry out their plans. 

Americans of conscience must come to- 
gether to stop the senseless death of “The 
Daily 45.” When will Americans say “enough 
is enough, stop the killing!” 


EARMARK DECLARATION 


HON. ROBERT B. ADERHOLT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. ADERHOLT. Madam Speaker, pursuant 
to the Republican leadership standards on 
earmarks, | am submitting the following infor- 
mation regarding earmarks | received as part 
of the Consolidated Security, Disaster Assist- 
ance, and Continuing Appropriations Act, 
2009, amendment of the Senate to H.R. 2638 
the Department of Homeland Security Appro- 
priations Act 2008; Division C—Department of 
Defense Appropriations Act, 2009. 

Request as named in the report: D-NET: 
Electrically Charged (ECM) Mesh Defense Net 
Troop Protection System. 

Requesting Member: ADERHOLT. 

Bill Number: Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009, amendment of the Senate to H.R. 
2638 the Department of Homeland Security 
Appropriations Act 2008. 

Account or Provision: Division C—Depart- 
ment of Defense Appropriations Act, 2009 
RDT&E—Army; Line 10, Missile Technology. 

Legal Name of Requesting Entity: Victory 
Solutions, Inc. 

Address of Requesting Entity: 4900 Cor- 
porate Drive, Suite A, Huntsville, AL, 35805. 

Description of Request: $2,560,000 will be 
used to further develop a system to defend 
against rocket propelled grenades (RPG), 
mortars, and small rocket fire. The system 
meets a need for a defense mechanism which 
uses a non-explosive form of delivery and 
thereby can be mounted on helicopters with- 
out adding danger to the helicopter when it is 
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fired upon. Recent meetings of the contractor 
with DOD have created a strong interest in 
possibly first deploying this system to protect 
ground vehicles. Funding of $3.2 million would 
have provided for the following activities, with 
perhaps more funding needed for the final 
phase; these plans will be adjusted, to adapt 
to the final Congressional figure above. Phase 
ll, Task A Net Development R&D ($500k): Net 
Material, Ground vehicle version $80k; Aerial 
Platform $80k; 15 Range Tests/Parametric 
Studies/Validation, $100k; Labor/Salaries (En- 
gineering and Manufacturing labor), $240k. 
Phase Il, Task B Launcher Development 
($1M): Ground and Aerial Launcher Design 
and Development R&D and Fabrication, 
$450k; 10 Range Tests, $75k; Labor for Engi- 
neering, Integration and Manufacturing, $400k; 
Travel to Govt Program Office Customers, 
$75k. Phase Il, Task C Launcher Fire Con- 
troller ($500k): Sensor Compatability Design, 
Platform Design, Current System Availability 
Design, $200k; Fire Control Communication 
Cards, $150k; Labor (Engineering and Manual 
Data Card Configuration), $150K. Phase Il, 
Task D Integration to Systems & Platforms: 
Design and Integration Trade Studies, COTS 
Integration Analysis and Labor, $450; Cus- 
tomer Specification Design Driven Travel to 
Platform Project Offices, $50k. Phase Ill, On 
Demand Manufacturing and Fielding Require- 
ments: 1st Order (500-1,000) Material, Manu- 
facturing to Order and Ship to War Zone De- 
livery Costs, $1.2M Estimated. The Army Avia- 
tion & Missile, Research, Development, and 
Engineering Center (AMRDEC) at Redstone 
Arsenal conducted initial tests and develop- 
ment activities, including Net Prototype Hard- 
ware, which passed a bench test in November 
2007, and a range test February 26, 2008. 
100 percent Effective vs. RPGs with 3 for 3 
Intercept Negations. After summer briefings to 
Army and JIEDDO staff, additional Army tests 
funds have been committed by AMRDEC for 6 
Tests in October 2008. The Army and JIEDDO 
have stated they want technology for Ground 
vehicles and rotor aircraft ASAP and will spon- 
sor seed tests. If successful tests continue, 
this project could provide very near-term, very 
effective protection for helicopters and ground 
vehicles at a much lower cost than current ef- 
forts, thereby saving lives, equipment, and 
mission-time. 

Request as named in the report: Collection 
Management Tool Development. 

Requesting Member: CRAMER, ADERHOLT. 

Bill Number: Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009, amendment of the Senate to H.R. 
2638 the Department of Homeland Security 
Appropriations Act 2008. 

Account or Provision: Division C—Depart- 
ment of Defense Appropriations Act, 2009. 
Defense-Wide RDT&E; Budget line 999 Clas- 
sified Programs. 

Legal Name of Requesting Entity: DESE 
Research, Inc. 

Address of Requesting Entity: 315 Wynn 
Drive, Suite 2, Huntsville, AL 35805. 

Description of Request: $1,440,000 to de- 
velop automated tools to assist analysts in 
identifying foreign technology intelligence col- 
lection requirements. 

Request as named in the report: Space 
Control Test Capabilities. 
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Requesting Member: EVERETT, ADERHOLT, 
ROGERS (AL). 

Bill Number: Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009, amendment of the Senate to H.R. 
2638 the Department of Homeland Security 
Appropriations Act 2008. 

Account or Provision: Division C—Depart- 
ment of Defense Appropriations Act, 2009. 
RDT&E—Air Force, Line 66 Counterspace 
Systems. 

Legal Name of Requesting Entity: Davidson 
Technologies. 

Address of Requesting Entity: 530 Dis- 
covery Drive, Huntsville, AL 35806. 

Description of Request: $1,600,000. The 
funding is for the continued development and 
accreditation of Space Control Test Capabili- 
ties to support the Air Force’s requirement to 
integrate offensive and defensive space con- 
trol elements into a single System-of-Systems 
counterspace system approach; specifically, to 
address the optimization of C2 processes and 
resources, and to develop a cost assessment 
tool for the government to test space control 
systems in a simulated environment before 
costly hardware development begins. Space 
Control Test Capabilities supports the Air 
Force Space Control mission areas and mis- 
sion support as outlined in the Air Force’s 
“Strategic Master Plan for FY 2006 and be- 
yond”, the “Joint Doctrine for Space Oper- 
ations (JP 3-14)”, and the “Counterspace Op- 
erations (JP 2-2.1)”. The SCTC software suite 
allows the warfighters the capability to develop 
net-centric System-of-Systems architecture- 
based C2 models. Warfighters also have the 
ability to model Friend or Foe C2 structures 
yielding the analysis of vulnerabilities and/or 
strengths. Based on funding of $2,000,000, 
the spending plan would have been as fol- 
lows, and will be adjusted to meet the final 
amount mentioned above. Engineering Sala- 
ries (including Software Engineering, Systems 
Engineering, Design, Requirements and Docu- 
mentation, Test Engineering, and Configura- 
tion Management): 1,780,000; Software Li- 
censing (Goes toward software accreditation 
process): $10,000; Travel to Colorado Springs, 
AF Space Command: $10,000; Government 
Pass-through Costs: $200,000. 

Request as named in the report: Protective 
Self-Decontaminating Surfaces. 

Requesting Member: GRIJALVA, ADERHOLT. 

Bill Number: Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009, amendment of the Senate to H.R. 
2638 the Department of Homeland Security 
Appropriations Act 2008. 

Account or Provision: Division C—Depart- 
ment of Defense Appropriations Act, 2009. 
Defense Wide RDT&E Line 33, Chemical and 
Biological Defense Program—Advanced De- 
velopment. 

Legal Name of Requesting Entity: Ventana 
Research Corp. (VRC); and Kappler, Inc. (K, 
Inc). 

Address of Requesting Entity: Ventana: 
2702 South 4th Avenue, South Tucson, AZ 
85713-4816; Kappler: 115 Grimes Drive, 
Guntersville, AL 35976-9364. 

Description of Request: $1,600,000 to com- 
plete research on and produce prototypes of 
protective self-decontaminating clothing for 
use by the warfighter and Homeland Security 
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personnel. The following spend plan was ad- 
justed to the House subcommittee figure of 
$2,000,000, and will be adjusted to the 
House’s final figure mentioned above. Ventana 
Research Corp: Labor, $620,000; Materials 
$60,000; Travel $20,000. Government Per- 
formers: DOD Joint Program Management Of- 
fice-Decon (Program Manager), $170,000; Air 
Force Research Lab/RXQL (Test & Evalua- 
tion), $200,000; Natick Soldier Res. Dev. & 
Eng. Center (ACD&P Manager), $100,000. 
Kappler, Inc. (Protective Garments & Shelter 
Interiors), $800,000; WPI Chemistry & Bio- 
chemistry Dept. (Consulting), $30,000. Present 
decontamination processes against Chemical 
& Biological (CB) Agents are very labor inten- 
sive and time consuming requiring in many 
cases the use of expensive equipment and 
considerable down-times for applying the proc- 
ess. The advanced prototypes generated 
under this program will demonstrate the capa- 
bility of providing immediate on-site protection 
applicable against multiple threats. The decon- 
tamination system will be much less man- 
power intensive, storage stable, environ- 
mentally safe, compatible with a wide variety 
of materials and protective gear and have the 
capability to penetrate and adhere to surfaces. 
It minimizes the need for complicated after- 
the-fact decontamination processes and maxi- 
mizes recovery of critical military assets. The 
advanced prototypes produced and field test- 
ed under this program will demonstrate a cost- 
effective protection technology for our military 
personnel and civilian population. The target 
completion date is 12/30/2010. 

Request as named in the report: Vertical/ 
Horizontal Integration of Space Technologies 
and Applications (VISTA). 

Requesting Member: ADERHOLT. 

Bill Number: Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009, amendment of the Senate to H.R. 
2638 the Department of Homeland Security 
Appropriations Act 2008. 

Account or Provision: Division C—Depart- 
ment of Defense Appropriations Act, 2009 
RDT&E—Army; Line 34 Command, Control, 
Communications Advanced Technology. 

Legal Name of Requesting Entity: Global 
Security & Engineering Solutions/L-3 Commu- 
nications. 

Address of Requesting Entity: 654 Dis- 
covery Drive, Huntsville, AL 35806. 

Description of Request: $2,400,000 to the 
VISTA technology effort, to develop an appli- 
cation-based software program to integrate 
space and missile defense products and serv- 
ices with the tactical Army’s Battle Command 
workstations using multi-agent and knowledge 
management technologies. When completed, 
this program will allow the warfighter to re- 
ceive information on the battlefield from any 
U.S. asset, from any branch of the Armed 
Services, including satellite data. FYO9 Con- 
gressional support will keep the program pro- 
gressing and accelerate its delivery to the 
warfighter. The spend plan is as follows: Trav- 
el—$50,000; ODCs (Hardware and Software 
procurement), $50,000; Labor—$2,300,000: 
Broken Down by Task: Requirements Defini- 
tion $225,000; Design $300,000; Implementa- 
tion $350,000; Test $350,000; Certification 
$275,000; Event Participation (experiments, 
Army technology demonstrations, exercises 
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and training events) $450,000; Fielding to 
Warfighter $350,000. The VISTA effort has 
demonstrated, in a laboratory Proof of Con- 
cept evaluation, automated space to specific 
unit threat warning capabilities across multiple 
networks. Missile Threat Warnings generated 
in the strategic Joint Data Network (JDN) were 
identified, analyzed and provided directly to 
the specifically threatened unit in the tactical 
Brigade and below network. These warnings 
were directly integrated with individually af- 
fected units equipped with either FBCB2 or 
C2PC Battle Command systems. This capa- 
bility is being integrated into the Space and 
Missile Defense Battle Lab for experimentation 
during the fall of 2008. Additionally, this capa- 
bility is in the planning and integration phases 
with the overall TITAN ATO effort with a 
planned demonstration at the Command, Con- 
trol, Communications, Computers, Intelligence, 
Surveillance and Reconnaissance (C4ISR) 
On-The-Move (OTM) test-bed, Ft. Dix New 
Jersey, during the summer of 2009. This dem- 
onstration of the VISTA Information Dissemi- 
nation and Management (IDM) intelligent 
multi-agent system is being sponsored by Bat- 
tle Command Battle Lab-Leavenworth (BCBL-— 
L) in coordination with the SMD Technical 
Center (SMDTC), Space Division, as well as 
CERDEC Command and Control Directorate 
(C2D) under a spin out capability from the 
TITAN ATO. The VISTA intelligent multi-agent 
system is also being proposed by BCBL-L 
(Battle Command Battle Lab at Ft Leaven- 
worth) as a capability to enhance Battalion 
and below electronic warfare and IED Situa- 
tional Awareness. The VISTA system would 
integrate WARLOCK (IED Sensor) systems 
with FBCB2 Battle Command systems. This 
potential VISTA spin-out capability has been 
briefed to the Army G-6/CIO and JIEDDO 
PMs by BCBL-L personnel. BCBL-L in coordi- 
nation with SMDTC (SMDC Technical Center) 
has developed proposal to execute a two-year 
rapid prototyping of this capability into FBCB2. 
Congressional support will facilitate approval 
for the rapid prototype development. Based on 
progress to date, the DOD has decided to in- 
clude this program in future budget requests, 
beginning with FY10. 

Request as named in the report: Radiation 
Hardening Initiative. 

Requesting Member: CRAMER, ADERHOLT. 

Bill Number: Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009, amendment of the Senate to H.R. 
2638 the Department of Homeland Security 
Appropriations Act 2008. 

Account or Provision: Division C—Depart- 
ment of Defense Appropriations Act, 2009. 
RDT&E—Army. Line 55 Army Missile Defense 
Systems Integration. 

Legal Name of Requesting Entity: Analytical 
Services, Inc. 

Address of Requesting Entity: 350 Voyager 
Way, Huntsville, Alabama 35806. 

Description of Request: $2,400,000 for a 
Radiation Hardening Initiative (RHI) to provide 
an integrated design suite enabling simpler yet 
comprehensive rad-hard analysis that can be 
performed earlier in the design of systems al- 
lowing for satisfaction of rad-hard require- 
ments, reduced cost/risk and better schedule 
adherence. Approximately 90 percent of the 
funding is for salaries of researchers, engi- 
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neers, and software developers. Approxi- 
mately 10 percent is for software costs, includ- 
ing the purchase of some COTS to improve 
the analysis capability. Radiation hardening is 
not a requirement typically made at the local 
or state level. The programs that require this 
capability are typically national defense or 
space programs. Many planned assets remain 
vulnerable to radiation environments. The RHI 
will integrate four related technology areas: (1) 
RadHard Component Catalog. (2) Automated 
design environments for military systems. (3) 
Radiation transport and effects models, includ- 
ing natural and man-made radiation environ- 
ments. (4) System-specific accredited mod- 
eling and simulation tools. The integrated RHI 
products will encapsulate a comprehensive 
rad-hard design approach that predicts mis- 
sion performance and system cost through 
use of proven components and simulation- 
based design trades. 

Request as named in the report: Autono- 
mous Cargo Acquisition for Rotorcraft Un- 
manned Aerial Vehicles. 

Requesting Member: CRAMER, ADERHOLT. 

Bill Number: Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009, amendment of the Senate to H.R. 
2638 the Department of Homeland Security 
Appropriations Act 2008. 

Account or Provision: Division C—Depart- 
ment of Defense Appropriations Act, 2009. 
RDT&E Army. Line 31 Aviation Advanced 
Technology. 

Legal Name of Requesting Entity: Advanced 
Optical Systems, Inc. (AOS). 

Address of Requesting Entity: 6767 Old 
Madison Pike, Suite 410, Huntsville, AL 
35606. 

Description of Request: $2,400,000 to de- 
velop and demonstrate completely unmanned 
cargo pickup and delivery, leveraging current 
developments for manned systems. This 
project will provide the Aviation and Missile 
Command with the development and dem- 
onstration of fully unmanned cargo pickup and 
delivery for logistics supply and weapons 
placement. The Army is currently developing a 
system for manned rotorcraft that will eliminate 
the need for a ground crew in external cargo 
operations. A completely unmanned cargo 
pickup and delivery system is the next logical 
extension, but currently this operational need 
is unfunded. Unmanned cargo operations 
would help reduce aircrew losses in situations 
such as those our armed forces are currently 
experiencing in lraq and Afghanistan. Numer- 
ous Army UAS would benefit from this tech- 
nology, and the technology would be applica- 
ble to other DOD UAS. These systems could 
also become useful for emergency evacuation. 
The spend plan is as follows: Army in-house: 
10 percent—$240,000; In-house Labor: 60 
percent—$1,440,000; Local machine shops 5 
percent—$120,000; Local Radar subcontractor 
15 percent—$600,000. The Army will supply 
an unmanned rotocraft, such as Fire Scout, 
A-160, or Unmanned Little Bird for testing. As 
a fallback, the Army may provide a manned 
helicopter for testing. The planned radar sub- 
contractor is Phase IV of Huntsville, Alabama. 
Machine shops will provide custom hardware 
used in sensors, auto-attachment mecha- 
nisms, and for integration to the aircraft. Out 
of state vendors will supply parts such as la- 
sers and computer chips. 
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Request as named in the report: Brownout 
Sensor Visualization and Hazard Avoidance 
System. 

Requesting Member: CRAMER, ADERHOLT. 

Bill Number: Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009, amendment of the Senate to H.R. 
2638 the Department of Homeland Security 
Appropriations Act 2008. 

Account or Provision: Division C—Depart- 
ment of Defense Appropriations Act, 2009. 
Army RDT&E. Line 31 Aviation Advanced 
Technology. 

Legal Name of Requesting Entity: Polaris 
Sensor Technologies, Inc. 

Address of Requesting Entity: 200 Westside 
Square, Suite 320, Huntsville, AL 35801. 

Description of Request: $800,000 to lead a 
Visualization System for helicopters in OIF 
and OEF. Efforts include development and 
testing of a system of novel sensors and dis- 
plays for mitigating the dangerous brownout 
phenomenon as helicopters land and takeoff. 
The system will enable the pilot to maintain 
situational awareness as the helicopter enters 
and maneuvers in brownout. This project 
builds upon R&D by the Aviation and Missile 
RDEC and for Aviation PEOs. The program 
will develop, integrate, and test the visualiza- 
tion system including the sensor, the synthetic 
scene algorithms, and displays. Testing will 
encompass synthetic fly-throughs and testing 
at the Blackhawk flight simulator facility at 
Redstone Arsenal as well as human factors 
studies to assess pilot performance improve- 
ment. At a funding level of $1,000,000, the 
funds would be spent as follows; adjustments 
will be made to adapt to the final Congres- 
sional funding figure. The spend plan is ap- 
proximately $700,000 for salaries of engineers 
and researchers within Polaris, and $100,000 
for materials. The national significance of the 
Brownout Visualization System is the im- 
proved safety of our soldiers, flight crews, and 
support personnel, especially in environments 
such as Afghanistan and Iraq. In addition, the 
terrain mapping capability will improve intel- 
ligence gathering in high OPTEMPO regions. 

Request as named in the report: Helicopter 
Reliability and Failure Analysis Center. 

Requesting Member: CRAMER, ADERHOLT. 

Bill Number: Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009, amendment of the Senate to H.R. 
2638 the Department of Homeland Security 
Appropriations Act 2008. 

Account or Provision: Division C—Depart- 
ment of Defense Appropriations Act, 2009. 
Army RDT&E. Line 8 Aviation Technology. 

Legal Name of Requesting Entity: University 
of Alabama Huntsville. 

Address of Requesting Entity: 301 
Sparkman Drive, VBRH M-11, Huntsville, AL 
35899. 

Description of Request: $880,000 for a Cen- 
ter which would utilize Systems Engineering to 
help provide an understanding of failure mech- 
anisms, failure modes and failure effects, of 
safety-critical and mission-critical parts for the 
DOD. The funding will be spent as follows, 
and the plan will be adjusted proportionally to 
adapt to the final Congressional dollar amount 
provided: Labor, $221,000; equipment invest- 
ment, $645,000; travel, $14,000. Work will 
combine nondestructive testing with math 
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modeling and simulation to determine the 
most efficient use of physical tests. The find- 
ings of the failure analysis will identify “the 
condition” that forms the basis for condition- 
based maintenance. This work has great po- 
tential to reduce O&M costs for aviation, auto- 
motive, communications systems while in- 
creasing systems readiness. This project will 
help Army Program Managers reduce mainte- 
nance and logistical support costs and im- 
prove systems readiness for Army aviation, 
automotive, and communication weapons sys- 
tems. 

Request as named in the report: Air, Space 
and Missile Defense Architecture Analysis 
Program (A3P). 

Requesting Member: 
(AL). 

Bill Number: Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009, amendment of the Senate to H.R. 
2638 the Department of Homeland Security 
Appropriations Act 2008. 

Account or Provision: Division C—Depart- 
ment of Defense Appropriations Act, 2009. 
Army RDT&E. Line 57 Air and Missile Defense 
Systems Engineering. 

Legal Name of Requesting Entity: Westar 
Aerospace & Defense Group, Inc. 

Address of Requesting Entity: 890 Explorer 
Boulevard Huntsville, AL 35806. 

Description of Request: $1,200,000 which 
provides the digital modeling and simulation 
infrastructure for systems to defend high pri- 
ority assets from attack by missiles (cruise 
and tactical). The funding will be used for sal- 
aries of engineers and analysts working on the 
project. The future Integrated Air and Missile 
Defense system will provide a lethal net-ready 
force with an increased span of control and a 
smaller deployment footprint. The smaller foot- 
print will make sustainment in the field less ex- 
pensive. The use of networked battle com- 
mand and improved capabilities for situational 
awareness and soldier training will dramati- 
cally increase overall system effectiveness, 
survivability and force protection. 

Request as named in the report: Advanced 
Hypersonic Weapon Technology Demonstra- 
tion. 

Requesting Member: EVERETT, ADERHOLT. 

Bill Number: Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009, amendment of the Senate to H.R. 
2638 the Department of Homeland Security 
Appropriations Act 2008. 

Account or Provision: Division C—Depart- 
ment of Defense Appropriations Act, 2009. 
Army RDT&E. Line 55 Army Missile Defense 
Systems Integration. 

Legal Name of Requesting Entity: Westar 
Aerospace & Defense Group, Inc. 

Address of Requesting Entity: 890 Explorer 
Boulevard Huntsville, AL 35806. 

Description of Request: $2,400,000 to con- 
tinue work on the AHW Tech Demo which re- 
duces risk and flight test validates critical tech- 
nologies required for prompt global strike. 
Funds will be used for salaries working on the 
technologies that are a part of this Prompt 
Global Strike support project. AHW would pro- 
vide a ground-launched forward-deployed mid- 
term option to destroy time sensitive/high 
value targets at long distances. Critical tech- 
nologies include Hypersonic Boost-Glide, TPS, 
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precision NG&C, and the secure 2-way inflight 
communication required to enable the suc- 
cessful execution of the emerging 
USSTRATCOM mission for prompt global 
strike. 

Request as named in the report: Army Re- 
sponsive Tactical Space System Exerciser 
(ARTSSE). 

Requesting Member: ADERHOLT, CRAMER. 

Bill Number: Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009, amendment of the Senate to H.R. 
2638 the Department of Homeland Security 
Appropriations Act 2008. 

Account or Provision: Division C—Depart- 
ment of Defense Appropriations Act, 2009. 
Army RDT&E. Line 46 Missile and Rocket Ad- 
vanced Technology. 

Legal Name of Requesting Entity: J2 Tech- 
nologies Inc. 

Address of Requesting Entity: 4801 Univer- 
sity Square, Suite 31, Huntsville, AL 35816- 
1815. 

Description of Request: $2,000,000 to pro- 
vide the Hardware in the Loop test capability 
designed to address the need to define per- 
formance requirements, evaluate and execute 
ORS (Operationally Responsive Space) pro- 
grams thus ensuring the warfighter’s continued 
access to space. The funds will be used as 
follows: $200,000 to support the Government 
Program Office Operations; $150,000 to pur- 
chase lab equipment; with the remaining 
$1,650,000 used to provide software and engi- 
neering support services, local or state match- 
ing funds. The ARTSSE capability, along with 
system flight testing, will fully address the ex- 
isting need to define performance require- 
ments, evaluate, and execute the Army Re- 
sponsive Tactical Space Systems needed to 
ensure the warfighter’s continued access to 
space. 

Request as named in the report: Enhanced 
Rapid Tactical Integration and Fielding Sys- 
tems (ERTIFS). 

Requesting Member: ADERHOLT. 

Bill Number: Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009, amendment of the Senate to H.R. 
2638 the Department of Homeland Security 
Appropriations Act 2008. 

Account or Provision: Division C—Depart- 
ment of Defense Appropriations Act, 2009. 
Army RDT&E. Line 31 Aviation Advanced 
Technology. 

Legal Name of 
PeopleTec. 

Address of Requesting Entity: 4901-D Cor- 
porate Drive, Huntsville, AL 35805. 

Description of Request: $1,600,000 to to 
support the development of new software, the 
purchase and testing of related hardware com- 
ponents, and related salaries, to accelerate 
the delivery of a prototype “plug-and-play” tool 
set that emulates weapon system functionality. 
Funding would be spent as follows: Approxi- 
mately 90 percent allocated to engineering 
and related technical salaries for critical work 
on the Condition Based Maintenance efforts; 
approximately 5 percent allocated to material 
purchases; approximately 5 percent of the 
funds allocated to travel expenses. E-RTIFS 
will provide considerable cost savings and risk 
reduction for verifying and certifying interoper- 
ability of aviation systems with Future Force 


Requesting Entity: 
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Battle Command Applications. It will be inter- 
operable with the E-RTIFS environment and 
evolving CBM architectures currently under 
development in the ASIF (Aviation Systems In- 
tegration Facility). 

Request as named in the report: Enhanced 
Rapid Tactical Integration and Fielding Sys- 
tems (ERTIFS). 

Requesting Member: ADERHOLT. 

Bill Number: Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009, amendment of the Senate to H.R. 
2638 the Department of Homeland Security 
Appropriations Act 2008. 

Account or Provision: Division C—Depart- 
ment of Defense Appropriations Act, 2009. 
Army RDT&E. Line 31 Aviation Advanced 
Technology. 

Legal Name of 
PeopleTec. 

Address of Requesting Entity: 4901-D Cor- 
porate Drive, Huntsville, AL 35805 

Description of Request: $1,600,000 to to 
support the development of new software, the 
purchase and testing of related hardware com- 
ponents, and related salaries, to accelerate 
the delivery of a prototype “plug-and-play” tool 
set that emulates weapon system functionality. 
Funding would be spent as follows: Approxi- 
mately 90 percent allocated to engineering 
and related technical salaries for critical work 
on the Condition Based Maintenance efforts; 
approximately 5 percent allocated to material 
purchases; approximately 5 percent of the 
funds allocated to travel expenses. E-RTIFS 
will provide considerable cost savings and risk 
reduction for verifying and certifying interoper- 
ability of aviation systems with Future Force 
Battle Command Applications. It will be inter- 
operable with the E-RTIFS environment and 
evolving CBM architectures currently under 
development in the ASIF (Aviation Systems In- 
tegration Facility). 


Requesting Entity: 


Request as named in the report: M65 
Bismaleimide Carbon Fiber Prepreg. 
Requesting Member: ADERHOLT, BISHOP 


(UT), TAUSCHER. 

Bill Number: Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009, amendment of the Senate to H.R. 
2638 the Department of Homeland Security 
Appropriations Act 2008. 

Account or Provision: Division C—Depart- 
ment of Defense Appropriations Act, 2009. 
Navy RDT&E. Line 16 Force Protection Ad- 
vanced Technology. 

Legal Name of Requesting Entity: Hexcel 
Corporation. 

Address of Requesting Entity: 3300 Mallard 
Fox Drive, Decatur, AL 35603. 

Description of Request: $1,600,000 to con- 
tinue the work of qualification of M65 
Bismaleimide resin for the F—22, F—35, Long 
Range Strike, UAV’s and other future pro- 
grams. Qualification consists of the generation 
of design allowable data that enables engi- 
neers to design aircraft. Labor and salaries will 
account for approximately 80 percent of the 
costs; materials 10-20 percent.The currently 
qualified BMI system on the F—22 and F-35 is 
a very low viscosity resin that exhibits a high 
percentage of resin flow during cure. This high 
resin flow results in excessive variability in the 
thickness of the cured structure. To account 
for this, parts manufacture either adds excess 
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material and machine to final thickness or add 
shims during the assembly process. In some 
cases, a structure will be assembled and dis- 
assembled three or more times to achieve the 
desired tolerances. M65 is a controlled flow 
resin that does not exhibit high resin flow dur- 
ing cure. The controlled flow nature of M65 
BMI resin will allow the manufacture of net 
thickness structures that will not need post 
manufacture, machining, or shimming. Other 
benefits of the system include faster proc- 
essing rates using Advance Fiber Placement 
(AFP) and suitability for co-curing sandwich 
structures. The increase in fiber placement will 
reduce the number of man hours for parts 
manufacture as well as reduce the cost for 
new tooling. There would be significant cost 
reduction benefit from reduced assembly ef- 
fort, increased processing speeds, longer out 
times, and simplified sandwich processing for 
current and future DOD aircraft programs. In 
addition, the elimination of shimming will result 
in reduced and consistent structural weight. 
Initial trials of the new M65 resin system have 
shown a 50 percent increase in the speed of 
part fabrication on the existing fiber placement 
machines. This could easily save $60-80M in 
equipment cost alone, plus it will reduce the 
cost of the F-35 and F—22 parts by approxi- 
mately 40 percent. Additionally, the ability to 
return to the large one piece parts, like the F— 
35 upper wing skin, will create a significant 
weight savings, which the F—35 program des- 
perately needs. Finally, material cost savings 
would be realized by introducing M65 as a 
competitive, second source. The impact of 
savings can be derived from the F-18 exam- 
ple where 40 percent material cost savings 
were realized. Given the national security sig- 
nificance, it is also important to maintain U.S. 
skills in this process. 

Request as named in the report: High Fidel- 
ity Virtual Simulation and Analysis 

Requesting Member: ADERHOLT. 

Bill Number: Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009, amendment of the Senate to H.R. 
2638 the Department of Homeland Security 
Appropriations Act 2008. 

Account or Provision: Division C—Depart- 
ment of Defense Appropriations Act, 2009. 
Army RDT&E. $1,600,000. Line. 

Legal Name of Requesting Entity: Science 
Applications International Corporation, (SAIC). 

Address of Requesting Entity: 6723 Odys- 
sey Drive, Huntsville, AL 35806 

Description of Request: $1,600,000 to lever- 
age concept development/research across the 
operational spectrum. Funds will primarily be 
used for the salaries of engineers working on 
this project, with 10 percent or less possibly 
be used for hardware or software. The Lab 
cuts operational support timeline by using sim- 
ulation-based analyses & experiments with 
man-in-the-loop. The System Simulation and 
Development Directorate (SSDD) of the Avia- 
tion and Missile Research Development and 
Engineering Center (AMRDEC) is continuing 
to upgrade the capability of the Advanced 
Prototyping, Engineering and eXperimentation 
(APEX) Laboratory and is extending the appli- 
cation of detailed engineering level simulations 
across external networks in order to maintain 
the leading edge in modeling and simulation 
technology. The HFVSA is enhancing the 
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SSDD’s APEX Laboratory’s capability to sup- 
port deployed Soldiers through leveraging of 
the lab’s concept development and research 
across the entire spectrum of operational envi- 
ronments. A key linkage to leverage the avia- 
tion and missile models and simulations is the 
use of existing Army simulation networks con- 
nected to Users in the TRADOC community to 
provide engineering level models and simula- 
tions in sufficient detail to properly examine 
mission needs. The APEX Lab is working to 
reduce the timeline necessary to support cur- 
rent and future operations using distributed 
simulation-based analyses and experiments 
with man-in-the-loop. Future improvements will 
increasingly be focused on accurately rep- 
resenting today’s fight while also ensuring that 
research & development efforts supporting 
current and future weapon systems are con- 
ducted within accurate and meaningful oper- 
ational environments throughout the life-cycle. 
The HFVSA program will provide relevant so- 
lutions to existing and emerging operational 
challenges. It will provide the ability for com- 
manders to prioritize and gain consensus 
through relevant studies and analyses of alter- 
native concept solutions. HFVSA increases 
the level of engineering fidelity available to 
Battle Labs and consolidates engineering re- 
sources between simulation communities/do- 
mains. 

Requesting Member: ADERHOLT. 

Bill Number: Senate Amendment to H.R. 
2638. 

Provision/Account: Division D/Federal Emer- 
gency Management Agency. 

Legal Name of Requesting Entity: “City of 
Rainbow City.” 

Address of Requesting Entity: 3700 Rain- 
bow Drive, Rainbow City, AL 35906. 

Description of Request: Provide $1 million 
for urgent storm drainage improvements. The 
project would be one of several phases due to 
Rainbow City having widespread storm drain- 
age issues. CDBG funding through ADECA 
has been applied for in the amount of 
$500,000 to address drainage problems in the 
City’s only low income area. With local funds 
alone, this overall project would be completed 
at a much slower pace. However, the City is 
prepared to include the 45 percent local match 
in the general budget. The project is not eligi- 
ble for completion with state funds. 

Requesting Member: ADERHOLT. 

Bill Number: Senate Amendment to H.R. 
2638. 

Provision/Account: Division D/Coast Guard. 

Legal Name of Requesting Entity: “Warrior 
Tombigbee Waterway Association”. 

Address of Requesting Entity: 250 No Water 
St., Mobile, AL 36652. 

Description of Request: Provide $4 million to 
the U.S. Coast Guard for the replacement of 
the CSX RR Bridge over Mobile River ordered 
by USCG Commandant as authorized under 
the Truman-Hobbs Act. Pending availability of 
funds, the design of the new bridge would be 
completed in November 2008 and ready for 
construction in FY 2009. The current esti- 
mated total cost of the project is $75.5 million; 
the federal share is $69.8 million. To date, the 
total amount of federal funds appropriated to 
this project has been $48.4 million. The poten- 
tial $4 million appropriation would raise the 
amount of available federal funds to $52.4 mil- 
lion; hence an additional $17.4 million would 
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be needed to complete the federal funding 
portion of the project presuming no increases 
in project cost before beginning construction. 

The Fourteen Mile Bridge received an aver- 
age of $5.38M annually since fiscal year 2000. 
Progress is limited by availability of funds, in- 
flationary pressures, and the significant in- 
crease in the cost of steel over the last sev- 
eral years. It is estimated that the construction 
duration for the new bridge will be two years. 

Requesting Member: ADERHOLT. 

Bill Number: Senate Amendment to H.R. 
2638. 

Provision/Account: Division D/Federal Emer- 
gency Management Agency. 

Legal Name of Requesting Entity: “Center 
for Domestic Preparedness” (Federal Training 
Facility). 

Address of Requesting Entity: 61 Responder 
Dr., Anniston, AL 36205. 

Description of Request: Provide $62.5 mil- 
lion for the Center for Domestic Preparedness 
which is located in Anniston, Alabama. It is a 
key training Federal facility operated by the 
Department of Homeland Security. It is the 
only weapons of mass destruction (WMD) 
training facility that provides hands-on training 
to civilian emergency responders which in- 
cludes live chemical agents. The Center is a 
leading member of the National Domestic Pre- 
paredness Consortium. For Fiscal Year 2008, 
Congress provided $62.5 million for the Center 
for Domestic Preparedness. In addition, the 9/ 
11 Recommendations Implementation Act of 
2007, which the President signed into law on 
August 3, 2007, included language that au- 
thorized increases in funding for the Center 
over a period of four years. (Sec. 1204, P.L. 
110-53). The House Appropriations Com- 
mittee bill recommended a funding level con- 
sistent with the president's budget. The Sen- 
ate Appropriations Committee recommended 
last year’s funding level of $62.5 million. This 
bill contains the Senate amount. 

Requesting Member: ADERHOLT. 

Bill Number: Senate Amendment to H.R. 
2638. 

Provision/Account: Division D/Federal Emer- 
gency Management Agency. 

Legal Name of Requesting Entity: “Jackson 
County Commission” 

Address of Requesting Entity: Courthouse 
Suite 47, Scottsboro, Alabama 35768. 

Description of Request: Provide $90,000 to 
construct a transmitter to assist residents re- 
ceiving notifications to their NOAA weather ra- 
dios. This amount represents the entire cost of 
the transmitter. The funds will be used for the 
transmitter, coax, antenna, and installation. 


TRIBUTE TO MARILYN ALLENDER 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize Marilyn Allender of Jefferson, 
lowa as a new inductee into the lowa 4-H Hall 
of Fame for her outstanding service and dedi- 
cation to 4-H. 

Counties select inductees for their excep- 
tional work in contributing to the lives of 4-H 
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members and the overall 4-H program. Many 
inductees served either as club leaders, youth 
mentors, or financial supporters. These people 
must have demonstrated dedication, encour- 
agement and commitment. 

Marilyn Allender was a 7 year member of 4— 
H, a leader for 15 years, and has been a 
judge at all levels (local, achievement shows, 
county fairs and state fairs) for 55 years total, 
and she is still active within the program. She 
has participated at the county level by serving 
as a chaperone for several events, ranging 
from a local trip to Des Moines, to going along 
on the Washington, D.C. trip. In 2002, she re- 
ceived the Greene county 4-H Alumni Award 
for her many years of varied and extensive 
service to the program. A local spokesperson 
said this of Marilyn, “Her positive, caring, and 
encouraging attitude helped youth to truly 
make the best better by achieving the very 
best that they are capable of.” 

| congratulate Marilyn Allender on her well- 
deserved award, and I’m certain that she will 
continue to touch the lives of many people in 
her community and remain active in the 4-H 
club. It is a great honor to represent Marilyn 
in the United States Congress, and | wish her 
the best. 


—— 


HONORING STEVEN JOSHUA 
MAURIN 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Steven Joshua Maurin of 
Kansas City, Missouri. Steven is a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1260, and earning the most pres- 
tigious award of Eagle Scout. 

Steven has been very active with his troop, 
participating in many Scout activities. Over the 
many years Steven has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Steven Joshua Maurin for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


EEE 


HONORING THE MEMORY OF REO 
KIRKLAND JR. 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. BONNER. Madam Speaker, the city of 
Brewton and the state of Alabama lost a dear 
friend last week, and | rise today to honor Reo 
Kirkland Jr. and pay tribute to his memory. 

A native and life-long resident of Brewton, 
Reo graduated from T.R. Miller High School 
and earned his bachelor’s degree at Auburn 
University. He completed his education by 
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earning his law degree from Jones School of 
Law. 

Reo went on to serve as assistant district 
attorney and founded the firm, Reo Kirkland 
Attorney at Law. He also served two terms as 
an Alabama state senator and was the long- 
time chairman of the Escambia County Demo- 
cratic Executive Committee. 

An avid outdoorsman, Reo was a certified 
hunting guide in Maine and a delegator for the 
Alabama Wildlife Commission. 

The Brewton Standard remembered Reo 
Kirkland as one of the “last great Southern 
lawyers.” History, perhaps, will most remem- 
ber Reo as the delegate who nominated his 
mother for president during Alabama’s roll call 
vote at the 1984 Democratic National Conven- 
tion. Friends and colleagues remembered him 
as a passionate prosecutor, and District Attor- 
ney Steve Billy said Reo was “one of the fin- 
est prosecutors in the state.” 

Madam Speaker, | ask my colleagues to join 
me in remembering a dedicated community 
leader and friend to many throughout south 
Alabama. Reo Kirkland Jr. will be dearly 
missed by his family—his son, Reo Kirkland 
Ill; his brother, Karl Kirkland; and his sister, 
Jean—as well as the countless friends he 
leaves behind. 

Our thoughts and prayers are with them all 
during this difficult time. 


EE 


HONORING ALLEN EUGENE 
MYERS, JR. 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Allen Eugene Myers, Jr., 
of Gladstone, MO. Allen is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1260, and earning the most pres- 
tigious award of Eagle Scout. 

Allen has been very active with his troop, 
participating in many Scout activities. Over the 
many years Allen has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Allen Eugene Myers, Jr., 
for his accomplishments with the Boy Scouts 
of America and for his efforts put forth in 
achieving the highest distinction of Eagle 
Scout. 


EARMARK DECLARATION 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. LATHAM. Madam Speaker, | wish to 
make the following disclosure in accordance 
with the new Republican Earmark Trans- 
parency Standards requiring Members to 
place a statement in the CONGRESSIONAL 
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RECORD prior to a floor vote on a bill that in- 
cludes earmarks they have requested, de- 
scribing how the funds will be spent and justi- 
fying the use of federal taxpayer funds. 

Requesting Member: Congressman TOM 
LATHAM. 

Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. Division C—Depart- 
ment of Defense Appropriations Act. 

Account: Aircraft Procurement, Army Project 
Name: UH-60 Improved Communications 
(ARC 220) for the ARNG. 

Legal Name of Requesting Entity: Rockwell 
Collins, Inc. 

Address of Requesting Entity: 400 Collins 
Rd., NE, Cedar Rapids, IA 52498. 

Description of Request: To date, the Army 
National Guard has received 141 UH-60L hel- 
icopters from the regular Army without the 
ARC-220 radio system. The National Guard 
currently has funding of $3.9 million to outfit 
85 of the 141 UH-60 helicopters that are 
missing the ARC-220 radio system, and the 
$1.6 million appropriation included in this bill 
will help outfit the remaining National Guard 
Helicopters. Mission and threat changes, as 
well as responding to emergencies and/or im- 
mediate medical evacuation calls, require the 
crew to have ability to communicate imme- 
diately and effectively over long distances 
(200 vs. the current 20 miles). The ARC-—220 
radio system is a formal Army Program of 
Record (POR) that is combat proven and cur- 
rently being utilized by the U.S. Army in their 
AH-64s, UH-60s and CH-47s in combat. The 
ARC-220 is an essential combat-multiplier for 
long range voice, data and situational aware- 
ness to the flight crews and operational com- 
manders. This lack of long-range communica- 
tions reduces mission flexibility and increases 
risk to both the aircrew and soldiers being 
supported. Additionally, situations involving 
precautionary landings executed outside the 
current range of communications leave the air- 
crew with no immediate, effective means to 
communicate this situation with higher or adja- 
cent forces for immediate assistance. Failing 
to fund long range communication will inhibit 
mission flexibility, decrease threat knowledge 
and limit emergency communications. 

Requesting Member: Congressman TOM 
LATHAM. 

Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. Division C—Depart- 
ment of Defense Appropriations Act. 

Account: Research, Development, Test And 
Evaluation, Army. 

Project Name: Advanced Live, Virtual, and 
Constructive (LVC) Training Systems. 


Legal Name of Requesting Entity: lowa 
State University. 
Address of Requesting Entity: 1750 


Beardshear Hall, Ames, IA, 50010. 

Description of Request: The Virtual Reality 
Applications Center (VRAC) located at lowa 
State University, will develop three advanced 
software prototypes for LVC training that dra- 
matically enhance the ability of a training offi- 
cer to create efficient and effective training 
programs. Keeping up with the unique de- 
mands of urban combat and the ever-chang- 
ing tactics of the insurgency in Iraq requires 
flexible and adaptive training systems that can 
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be modified rapidly and deployed reliably and 
effectively in the field. The VRAC at lowa 
State University has a scientific team leading 
research in the development of immersive vir- 
tual training environments. 50% of the funding 
will be used for equipment, 25% for salaries 
and benefits, and the remaining 25% will be 
used for software licenses, student tuition and 
other expenses. 

Requesting Member: 
LATHAM. 

Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. Division C—Depart- 
ment of Defense Appropriations Act. 

Account: Research, Development, Test And 
Evaluation, Army. 

Project Name: Battlefield Plastic Biodiesel. 

Legal Name of Requesting Entity: Renew- 
able Energy Group and General Atomics. 

Address of Requesting Entity: Renewable 
Energy Group, 416 South Bell Avenue. Ames, 
IA 50010. General Atomics, 3550 General 
Atomics Ct. San Diego, CA 92121. 

Description of Request: $1.6 million is pro- 
vided in the bill to continue a 3-year partner- 
ship with the U.S. Army to develop a tech- 
nology providing a cost effective way to recy- 
cle military plastic waste into a useable bio- 
diesel fuel with enhanced energy yield, for use 
in field power generation and other applica- 
tions. This technology has the potential to 
save taxpayers millions per month in military 
waste disposal costs, and enhance the viabil- 
ity of increased use of biodiesel by both the 
military and civilian sectors to achieve greater 
energy independence. The $1.6 million FY09 
appropriation is needed to complete the devel- 
opment phase of this multi-year project and 
demonstrate the technology. 

Requesting Member: Congressman TOM 
LATHAM. 

Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. Division C—Depart- 
ment of Defense Appropriations Act. 

Account: Research, Development, Test And 
Evaluation, Army. 

Project Name: New Vaccines to Fight Res- 
piratory Infection. 
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Legal Name of Requesting Entity: lowa 
State University. 
Address of Requesting Entity: 1750 


Beardshear Hall, Ames, IA, 50010. 

Description of Request: A team of research- 
ers at lowa State University and the University 
of Nebraska Medical Center with expertise in 
biotechnology, bacterial genetics, 
pathogenomics, immunology and polymer 
chemistry has been formed to work on this 
project for the U.S. Army, in order to develop 
unique vaccine delivery vehicles that can be 
employed to combat a wide variety of res- 
piratory pathogens threatening our military 
personnel. Such strategies also can be effec- 
tive in combating agro-terrorism by protecting 
animals from airborne diseases. The project 
addresses needs identified in the President's 
Interagency Research and Development prior- 
ities related to Homeland Security and Na- 
tional Defense. $4 million is provided in the bill 
for FY09. 38% of the funding will be used for 
equipment, 25% for personnel costs, and the 
remaining funding is for laboratory studies and 
the necessary materials and supplies. 
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Requesting Member: Congressman TOM 
LATHAM. 

Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. Division C—Depart- 
ment of Defense Appropriations Act. 

Account: Research, Development, Test And 
Evaluation, Army. 

Project Name: Wireless Medical Monitoring 
System (WiMed). 

Legal Name of Requesting Entity: Athena 
GTX. 

Address of Requesting Entity: 3630 SW 
61st Street, Suite 395. Des Moines, IA 50321. 

Description of Request: This WiMed project 
has gained extensive support from both U.S. 
and foreign military services since 2006. The 
U.S. Army and the National Trauma Institute 
are planning comprehensive clinical trials eval- 
uation in 2008 and 2009 across numerous 
Level 1 Trauma Centers with core funding 
using this system. The purpose of the project 
is to greatly improve casualty care in combat 
situations, where medics are unable to effec- 
tively monitor injured soldiers’ conditions. Cur- 
rent medical triage monitors and vital signs 
data tracking tools are complex, heavy, and 
have numerous wires with bulky connections. 
WiMed prototypes have successfully dem- 
onstrated a comprehensive leap ahead in crit- 
ical care by linking all patient care within the 
same wireless systems and platforms already 
in service. The $1.6 million provided in FYO9 
funding will accelerate comprehensive clinical 
evaluations and speed deployment to the 
troops. Once placed with a patient, WiMed 
can be kept on patients throughout triage and 
subsequent care. The self-contained WiMed 
works with standard blood pressure cuffs and 
a simple highly mobile forehead stick-on sen- 
sor, integrating pulse oximetry, blood pres- 
sure, temperature, skin humidity, and electro- 
cardiograms into a single unit. The patient’s 
condition is also broadcast via Wi-Fi tech- 
nology using common Windows-based soft- 
ware. 25% of the funding will be used for soft- 
ware and equipment upgrades, 20% for pro- 
duction design, 25% for certification testing, 
and the remaining 30% for manufacturing 
start-up. 

Requesting Member: 
LATHAM. 

Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. Division C—Depart- 
ment of Defense Appropriations Act. 

Account: Research, Development, Test And 
Evaluation, Defense-Wide. 

Project Name: HyperAcute Vaccine Devel- 
opment. 

Legal Name of Requesting Entity: Bio- 
Protection Systems Corporation. 

Address of Requesting Entity: 2901 South 
Loop Drive, Suite 3360. Ames, IA 50010. 

Description of Request: It is generally recog- 
nized and accepted by the Congress, the Ad- 
ministration and the Intelligence Community 
that Chemical/Biological attacks on The United 
States are not only possible, but likely. Al- 
though millions of dollars have been spent on 
Biological Defense over the past several 
years, only a handful of vaccines/medications 
have been developed to counter known 
threats. Unfortunately, most have proven to be 
weak and impractical to administer because 
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they require multiple doses for protection or 
treatment. Importantly, these vaccines would 
not protect against genetically engineered bio- 
logical weapons, which are relatively easy to 
produce. BioProtection Systems Corporation 
will utilize its HyperAcute technology to (1) en- 
hance current vaccines, making them more ef- 
fective and practical for use, (2) generate vac- 
cines for known threats where a vaccine does 
not exist, and (3) develop a vaccine platform 
for unknown agents. FY09 funding will con- 
tinue the development program for a 
HyperAcute vaccine candidate selected by the 
Department of Defense to satisfy existing mili- 
tary requirements. The $2.4 million appropria- 
tion funds the second year in a three-year de- 
velopment plan. 50% of the funding will be 
used to improve existing HyperAccute vaccine 
technology through BSL-4 level pre-clinical 
testing to meet FDA efficacy standards for bio- 
defense vaccines. The remaining funding will 
be used to develop and text test new vaccines 
based on this technology. 

Requesting Member: 
LATHAM. 

Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. Division C—Depart- 
ment of Defense Appropriations Act. 

Account: Research, Development, Test And 
Evaluation, Defense-Wide. Project Name: 
Portable Rapid Bacterial Warfare Detection 
Unit. 

Legal Name of Requesting Entity: Advanced 
Analytical Technologies, Inc. 

Address of Requesting Entity: 2901 S. Loop 
Drive, Suite 3300, Ames, IA 50010. 

Description of Request: Bacterial warfare 
agents present a real and immediate threat to 
our deployed troops. The introduction of a 
pathogenic contaminant into a military base 
water supply poses a catastrophic, yet highly 
preventable scenario. The project objective is 
to develop a fast, portable detection device to 
identify these contaminants and prevent or 
limit exposure. FYO6 and FY07 project funding 
was used to establish a rapid and reliable 
method for detecting single bacterial cells. 
FY08 funding will be used to optimize and 
streamline the DNA profiling system used in 
the device. This funding will also be used to 
build a library that houses profiling sequences 
of target DNA that correlate to Biological War- 
fare (BW) agents such as anthrax. This will 
allow rapid identification of any threatening 
water contaminants. The BW organisms are 
classified as BSL-3 agents or higher and re- 
quire manipulation in a certified containment 
facility like that at Aberdeen Proving Ground. 
FYO9 funds will be used to re-engineer the 
system to a miniaturized, portable instrument 
better suited for field deployment. This system 
will be deployable and easy to operate, pro- 
viding a tool for protecting our troops. 

Requesting Member: Congressman TOM 
LATHAM. 

Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. Division C—Depart- 
ment of Defense Appropriations Act. 

Account: Research, Development, Test And 
Evaluation, Navy. 

Project Name: Galfenol Energy Harvesting. 

Legal Name of Requesting Entity: ETREMA 
Products, Inc. 
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Address of Requesting Entity: 2500 North 
Loop Drive. Ames, IA 50010. 

Description of Request: The U.S. Navy has 
a goal of reducing the crew sizes of its various 
vessels. The chief strategy is the use of re- 
mote sensors to monitor areas normally cov- 
ered by personnel standing watch. Remote 
sensors would communicate information to a 
central processing station using a wireless 
network and thereby avoid adding the weight 
and complexity of additional wiring. The chal- 
lenge is that each of these sensors requires a 
battery to operate, which adds to the mainte- 
nance demand and cost. Galfenol, a new 
smart-materials technology being developed 
by the U.S. Navy and ETREMA Products of 
Ames beginning in FY08, has the potential 
ability to be the solution by generating elec- 
tricity directly from energy produced by vibra- 
tions of a ship’s hull during the course of nor- 
mal operations. FY09 research and develop- 
ment funding will be used to advance the ca- 
pability of Galfenol material fabrication and the 
design of small, efficient energy harvesting 
electronics that can harness the material’s ca- 
pability. 


EE 


NATIONAL DAY OF THE REPUBLIC 
OF CHINA (TAIWAN) 


HON. GUS M. BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. BILIRAKIS. Madam Speaker, October 
10th marks the National Day of the Republic 
of China (Taiwan). Taiwan’s transformation 
into a vibrant democracy has enabled its peo- 
ple to flourish economically and socially. Tai- 
wan is now one of the world’s leading eco- 
nomic powers and champions of human rights 
and the rule of law. 

To help us celebrate the extraordinary ac- 
complishments of our friends in Taiwan, | urge 
my colleagues to support Taiwan’s latest re- 
quest that the United Nations General Assem- 
bly allow Taiwan to participate meaningfully in 
the activities of United Nations specialized 
agencies. | know leaders in Taiwan have 
worked tirelessly for Taiwan’s participation in 
the United Nations. Taiwan’s participation in 
the international system is vital to the health 
and welfare of the people of Taiwan and will 
certainly encourage cross-strait dialogue and 
will promote a permanent peace in the Asia- 
Pacific region. 

Madam Speaker, congratulations to the peo- 
ple of Taiwan, their president, Mr. Ma Ying- 
jeou, and their Washington representative: 
Ambassador Jason Yuan. Ambassador Jason 
is an experienced diplomat and we look for- 
ward to his participation in the ongoing friend- 
ship and alliance between our nations. 


ee 


EARMARK DECLARATION 
HON. DANIEL E. LUNGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. LUNGREN. Madam Speaker, | submit 
the following: 
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Department of Defense: 

Feature Size Yield Enhancement DMEA’s 
Advanced Reconfigurable Manufacturing for 
Semiconductors (ARMS) Foundry. 

Funding will allow the ARMS fabrication 
technology to develop methods to produce 
microcircuits with increased functional density 
of components. ($2,000,000). 

Technikon, LLC—Renewable Energy Test- 
ing Center. 

The Renewable Energy Testing Center 
(RETC) objective is to provide the State of 
California and Department of Defense with an 
independent “Underwriters Laboratory” re- 
source for evaluating the performance of re- 
newable energy and renewable fuel production 
technologies. RETC will provide metrics on 
robustness, safety, energy efficiency, environ- 
mental effectiveness, and other key param- 
eters of these technologies needed for suc- 
cessful commercialization. ($1,600,000) 

Jadoo—Fuel Cell Power System— 
USSOCOM. 

In order to expedite fielding of the IFS—24, 
Jadoo requests funding to progress the devel- 
opment of the IFS—24 to a TRL-8 and deliver 
50 qualification units for field qualification test- 
ing by the US Armed Forces by December 
2009. ($800,000) 

American Burn Association—Military Burn 
Trauma Research Program. 

The program is intended to foster collabora- 
tion between military and civilian burn sur- 
geons and researchers and to identify best 
practices to ensure better treatment and out- 
comes for military burn patients, specifically 
improved clinical outcomes for combat burn 
casualties. ($4,000,000) 

Department of Homeland Security: 

Rio Vista Disaster Emergency Operations 
Center (EOC) Upgrade 

The program is intended to provide phone 
lines, computer connections, and up to date 
audio-visual terminals in order to facilitate 
communication with regional, State and Fed- 
eral entities in disaster emergencies. 
($150,000) 


——— 


INTRODUCTION OF THE GEORGES 
BANK PRESERVATION ACT 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. MARKEY. Madam Speaker, | am intro- 
ducing the Georges Bank Preservation Act 
today because America’s most valuable fish- 
ery and one of the Nation’s most important 
marine areas, Georges Bank, will be in the 
crosshairs of the oil and gas industry when the 
moratorium on offshore drilling expires Octo- 
ber 1. Georges Bank is a fragile environmental 
region that is already recovering from other re- 
cent pressures like over-fishing. Allowing oil 
and gas drilling in Georges Bank could forever 
destroy this ecosystem and our nation’s most 
important fishery. 

This legislation would prohibit the Federal 
Government from issuing any lease author- 
izing exploration, development, or production 
of oil or natural gas in Georges Bank. Keeping 
protections against drilling in Georges Bank 
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would affect less than 2 percent of Federal 
land on the outer Continental Shelf. The legis- 
lation would also protect any areas designated 
as marine national monuments or national ma- 
rine sanctuaries, including the Gerry E. Studds 
Stellwagen Bank National Marine Sanctuary 
off the coast of Massachusetts. The language 
in the Georges Bank Preservation Act is iden- 
tical to what was included in H.R. 6899, which 
has already passed the House in an over- 
whelming, bipartisan vote of 236-189. 

The Northeast fishery landings are valued at 
approximately $800 million annually and 
Georges Bank is the key to the region. New 
Bedford, MA is by far the most productive fish- 
ing port in the United States, in terms of value 
of catch. Its $268 million catch in 2007 was 
nearly equal to the combined value of the 
catches of Dutch Harbor, AK and Kodiak Har- 
bor, AK—the second and third most valuable 
fishing ports in the Nation. New Bedford has 
been number 1 for 8 straight years. Last year, 
commercial fishing brought nearly $350 million 
into Massachusetts alone. 

There has been a moratorium on fishing in 
areas of Georges Bank for over a decade and 
we are seeing signs of recovery. If we were to 
allow oil drilling at this critical time in the re- 
covery of Georges Bank, it would be disas- 
trous to the full restoration of this critical ma- 
rine habitat. 

Canada—which has a claim to approxi- 
mately one-fifth of Georges Bank—recognizes 
the region’s importance and fragility and has a 
moratorium on drilling in the area through 
2012. We need to send a signal to Canada 
that we too will keep in place the protections 
against drilling in this unique marine eco- 
system. 

Georges Bank is geologically and bio- 
logically unique. Warm and cold currents 
come together and circulate to help make the 
shallow waters depth, temperature, and nutri- 
ent content perfect for life. Georges Bank is 
home to more than 100 species of fish and 
shellfish, including cod, haddock, yellowtail 
flounder, herring, and sea scallops. 

While | will continue to fight for a full exten- 
sion of the moratorium on offshore drilling on 
the east and west coasts of the United States, 
| am introducing this bill today—along with my 
colleagues in the Massachusetts delegation, to 
highlight the vital importance of protecting the 
Georges Banks and other particularly sensitive 
offshore lands from the environmental hazards 
associated with oil and natural gas exploration 
and production. 

We must not let Big Oil claim one of New 
England’s most important economic and envi- 
ronmental treasures. The Georges Bank Pres- 
ervation Act will prevent the oil and gas indus- 
try from invading America’s most precious 
fishery and one of our Nation’s most unique 
marine habitats. 
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HONORING CHARLES WILSON 
ANDREWS 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Charles Wilson Andrews 
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of Blue Springs, MO. Charles is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1205, and earning the most pres- 
tigious award of Eagle Scout. 

Charles has been very active with his troop, 
participating in many scout activities. Over the 
many years Charles has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Charles Wilson Andrews 
for his accomplishments with the Boy Scouts 
of America and for his efforts put forth in 
achieving the highest distinction of Eagle 
Scout. 


EARMARK DECLARATION 


HON. FRANK A. LoBIONDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. LOBIONDO. Madam Speaker, as per 
the requirements of the Republican Con- 
ference Rules on earmarks, | secured the fol- 
lowing earmarks in H.R. 2638. 

Requesting Member: Congressman FRANK 
LOBIONDO. 

Bill Number: H.R. 2638. 

Account: Air Force, Military Construction, Air 
National Guard. 

Legal Name of Requesting Entity: 177th 
Fighter Wing. 

Address of Requesting Entity: 400 Langley 
Road, Egg Harbor Township, NJ 08234. 

Description of Request: Provide $8.4 million 
for the construction of Phase | of a two phase 
Operations and Training Facility for the 177th 
Fighter Wing at the Atlantic City International 
Airport in Egg Harbor Township, NJ. The facil- 
ity will house key wing administrative functions 
to better enable the 177th to perform its Air 
Sovereignty Alert mission in defense of the 
homeland. 

Requesting Member: Congressman FRANK 
LOBIONDO. 

Bill Number: H.R. 2638. 

Account: Army—Research, 
Test, and Evaluation. 

Legal Name of Requesting Entity: (1) Drexel 
University, (2) Waterfront Technology Center. 

Address of Requesting Entity: (1) 3141 
Chestnut Street, Philadelphia, PA 19104, (2) 
200 Federal Street, Suite 300, Camden, NJ 
08103. 

Description of Request: Provide $3.2 million 
for Applied Communications and Information 
Networking (ACIN). ACIN enables the 
warfighter to rapidly deploy state-of-the-prac- 
tice communications and networking tech- 
nology for warfighting and National Security. 
This funding will build on funding from pre- 
vious years to fully develop this technology. 

Requesting Member: Congressman FRANK 
LOBIONDO. 

Bill Number: H.R. 2638. 


Development, 


Account: Air Force—Research, Develop- 
ment, Test, and Evaluation. 

Legal Name of Requesting Entity: 
Accenture. 
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Address of Requesting Entity: 200 Federal 
Street, Suite 300, Camden, NJ 08103. 

Description of Request: Provide $1.6 million 
for Distributed Mission Interoperability Toolkit 
(DMIT). DMIT is a suite of tools that enables 
an enterprise architecture for on-demand, 
trusted, interoperability among and between 
mission-oriented C4l systems. This spending 
will build on funding from previous years to 
allow DMIT to be extended to Joint and coali- 
tion requirements, and address current weak- 
nesses in Air Force management years ahead 
of current schedules. Adoption by major pro- 
grams and commercial entities would lead to 
savings in the $100 millions on current and fu- 
ture DOD programs. 

Requesting Member: Congressman FRANK 
LOBIONDO. 

Bill Number: H.R. 2638. 

Account: Army—Other Procurement. 

Legal Name of Requesting Entity: L-3 Com- 
munications Corp.—East. 

Address of Requesting Entity: 1 Federal 
Street, Camden, NJ 08103. 

Description of Request: Provide $2.4 million 
for Battlefield Anti-Intrusion System (BAIS). 
BAIS is the U.S. Army’s type standard tactical 
Unattended Ground Sensor (UGS) system for 
physical security/force protection. The system 
uses Seismic/Acoustic Sensors (SAS) to de- 
tect and classify potential threats for forward 
intelligence collection or perimeter self-protec- 
tion. To date, 773 systems plus spares have 
been fielded representing less than 10% of the 
Army’s Acquisition Objective, yet approved 
fielding requirements for small unit protection 
and perimeter security exceed 8,933 systems. 
This $6.0 million will provide 270 additional 
BAIS units to the Army. 

Requesting Member: Congressman FRANK 
LOBIONDO. 

Bill Number: H.R. 2638. 

Account: Navy—Research, 
Test, and Evaluation. 

Legal Name of Requesting Entity: McGee 
Industries. 

Address of Requesting Entity: 9 Crozenville 
Road, Aston, PA 19014-0425. 

Description of Request: Provide $2.0 million 
for Improved Corrosion Protection for the Elec- 
troMagnetic Aircraft Launch System (EMALS) 
for the CVN-21 class of carriers. The environ- 
ment around aircraft carrier catapults is among 
the most corrosive (i.e. seawater spray, heat, 
deck contaminants) with which the Navy must 
contend. No reliable corrosion or fracture data 
exists for the new EMALS configuration and 
the materials which will be used to construct 
it, in a catapult-like environment. This funding 
will continue the program from FY08 to de- 
velop design-specific corrosion data under 
simulated catapult conditions which needs to 
be continued in order to permit further design 
refinement, that will: (1) prevent premature 
component failures (2) minimize costly fleet 
maintenance and (3) enhance operational 
readiness. 

Requesting Member: Congressman FRANK 
LOBIONDO. 

Bill Number: H.R. 2638. 

Account: FEMA State and Local Programs. 

Legal Name of Requesting Entity: Atlantic 
County, New Jersey. 

Address of Requesting Entity: 1333 Atlantic 
Avenue, Atlantic City, NJ 08401. 


Development, 


September 25, 2008 


Description of Request: Provide $750,000 
for Atlantic County, New Jersey’s Consoli- 
dated Emergency Operation Center. The 
county will use the funding in combination with 
state, county, and local funding to consolidate 
the county’s disparate emergency manage- 
ment centers into a single existing building 
which will be able to withstand wind storm and 
other natural hazards. 
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EARMARK DECLARATION 
HON. CLIFF STEARNS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. STEARNS. Madam Speaker, pursuant 
to the Republican Leadership standards, | am 
submitting the following information for publi- 
cation in the CONGRESSIONAL RECORD regard- 
ing district funding requests as part of H.R. 
2638, Consolidated Security, Disaster Assist- 
ance and Continuing Appropriations Act. 

1. Florida Army National Guard, Regional 
Training Institute (RTI) Phase IV at Camp 
Blanding, FL (Department of Defense, Army 
National Guard). 

This project is to complete construction of 
the RTI at the Camp Blanding Training Site, 
FL. The readiness of the Florida Army Na- 
tional Guard and Air National Guard in general 
will be affected if the school cannot ade- 
quately accomplish its mission to train sol- 
diers. The student quota continues to grow 
with the need for new training requirements. 
The new campus will serve the full-time mis- 
sion of the RTI. The completion of the new 
campus will allow the school to accept all pro- 
jected students and to provide the support 
needed to run the regional school. The new 
campus will provide the school with the area 
required to adequately perform its essential 
mission. It will house, feed, teach, and train all 
students attending the institute; students are 
from all fifty states and territories. The school 
averages 800 students per cycle. 

2. Research Support for Nanoscale Re- 
search Facility at the University of Florida 
(RDTE, Navy). 

The State of Florida, at the University of 
Florida, has completed the $30M Nanoscale 
Research Facility to serve as a nexus of inter- 
disciplinary research in nanoscience and tech- 
nology development. This research facility will 
provide a scientific forum for research efforts 
among the Colleges of Engineering, Medicine, 
Liberal Arts and Sciences, Veterinary Medi- 
cine, Institute of Food and Agricultural 
Sciences, and the Particle Engineering Re- 
search Center. 

3. Weapons Skills Trainer (OM, Army Na- 
tional Guard). 

The Florida National Guard has been deeply 
involved in the Global War on terrorism. More 
than 8,000 of the 12,000 soldiers and airman 
in Florida have served on active duty since 
September 11th and the commitment will con- 
tinue. Under new mobilization guidelines, sol- 
diers and airman must be fully trained on indi- 
vidual weapons tasks before reporting to their 
mobilization stations. The Weapons Skills 
Trainer is a proven system that will increase 
readiness and substantially reduce training 
costs. 
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4. Accelerating Treatment for Trauma 
Wounds (RDTE, Army). 

The Army’s Medical Advanced Technology 
program supports applied research to develop 
materiel that improves survivability and 
assures better medical treatment outcomes for 
warfighters wounded in combat and military 
operations other than war. One area of em- 
phasis is on the development of novel treat- 
ments to minimize tissue damage and accel- 
erate restoration of function. The project goal 
is to evaluate doxycycline gel for its ability to 
accelerate healing of open wounds among in- 
jured U.S. Army soldiers at Walter Reed Army 
Medical Center when used in conjunction with 
other good-wound care practices. 

5. Marion County Emergency Operations 
Center (FEMA, Department of Homeland Se- 
curity). 

Marion County needs to upgrade its current 
EOC facilities by adding approximately 27,000 
sq. feet to the existing building. This will in- 
clude a new 911 Dispatch Center and sup- 
porting office and technology space for the 
Sheriffs Office, EMS, County Fire Department, 
and City of Ocala Fire Department. The up- 
grade also includes a new room for the Marion 
County Emergency Operations Center along 
with office and technology space. 
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HONORING LYNNE AND PHIL 
HIMELSTEIN 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. BURTON of Indiana. Madam Speaker, | 
rise today to pay tribute to two exceptional 
people, who | am proud to call Hoosiers. 
Lynne and Phil Himelstein will be recognized 
for their years of dedicated service to both the 
people of Indiana and to the State of Israel at 
the annual Indiana-Israel Dinner on October 
19, 2008—sponsored by the State of Israel 
Bonds/Development Corporation—which this 
year commemorates the 60th Anniversary of 
Israel’s statehood. 

Since 1951, the State of Israel Bonds De- 
velopment Corporation has issued securities in 
the name of the government of Israel for the 
development of every aspect of Israel’s econ- 
omy. This has included Israel’s roads, public 
transportation, power plants, agricultural ex- 
pansion, water desalinization, and industrial 
growth. State of Israel Bonds Corp. has se- 
cured more than $28 billion in investment of 
capital, and maintained a perfect record on the 
payment of interest and principal on the secu- 
rities it has issued over the years. From a 
small, fledging idea, the organization has 
grown into a powerful legacy of achievement. 
In fact it’s probably fair to say that the State 
of Israel Bonds Corp. is the financial rock 
upon which the modern State of Israel is built. 

This same kind of entrepreneurial spirit and 
commitment to community drives this year’s 
honorees, Lynne and Phil Himelstein, who 
have individually and collectively made a huge 
impact in their community, both for Jewish and 
secular causes. Their efforts will leave a last- 
ing legacy that will benefit both Indianapolis 
and Israel. 
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Lynne Himelstein was born in Beverly Hills, 
California, and decided to move her family 
back to her husband’s home state of Indiana 
for a more Midwest value-oriented life. Imme- 
diately, Lynne became extremely active in the 
Indianapolis Jewish Community. After seven 
years of working as a Jewish day school 
teacher, Lynne was able to become a strong 
voice and leader to many of the communities’ 
organizations. Since then, Lynne has served a 
term as President of AIPAC for Central Indi- 
ana, and is currently co-chair of Endowments 
for National Women’s Philanthropy of the 
United States Jewish Community. Lynne has 
also served on the board of the Jewish Com- 
munity Relations Council, the National Council 
of Jewish Women, the Jewish Community 
Center, and the Jewish Federation of Greater 
Indianapolis (JFGI). During her term with the 
JFGI, Lynne spearheaded the raising of mil- 
lions of dollars as the campaign chair in both 
2003 and 2004. Lynne also created an aca- 
demic scholarship in her name that is awarded 
annually to one deserving Jewish individual. 

Lynne’s husband, Phil, is a Hoosier by birth. 
When Phil returned to Indiana in 1992 with 
Lynne—after seventeen years working for a 
prosperous law firm in Los Angeles—he be- 
came manager of Magic Menu Foods, a com- 
pany that produced nutritional food products 
for the health care industry. Currently, Phil 
runs Hilan Capital, a private equity partnership 
that he co-founded in 1998. Phil is also the di- 
rector of the Sage Group, an investment bank 
in Los Angeles; and a director of Brainscope 
Company, Inc., a neurodiagnostics company 
based in St. Louis and New York City. 

Phil is as equally hard working outside of 
the boardroom; he currently serves as chair- 
man of the Indiana Hemophilia and Throm- 
bosis Center; one of the largest treatment cen- 
ters in the country serving individuals with 
bleeding disorders. Phil is also a founder and 
trustee of University High School of Indiana, a 
diverse college preparatory school in Indianap- 
olis with a college placement rate of 100 per- 
cent. 

Madam Speaker, individually and together, 
the Himelstein’s contributions to the United 
States, to the people of Indiana, Indiana’s 
Jewish Community, and to the State of Israel 
represent the highest tradition of selfless pub- 
lic service, civic stewardship and commitment 
to others. Their praiseworthy efforts will be 
recognized at the Indiana-lsrael Dinner of 
State on October 19th but | ask my colleagues 
to join me now to commend and congratulate 
Lynne and Phil for their outstanding achieve- 
ments, and their lives of service. 


EE 


TRIBUTE TO MR. GEORGE 
ARCURIO, JR. 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. MURTHA. Madam Speaker, | would like 
to take this opportunity to recognize the ac- 
complishments of Mr. George Arcurio, Jr., 
“Junior.” Mr. Arcurio is a selfless human being 
who, over the last forty years has constantly 
put the best interests of others ahead of his 
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own. He has been a valuable asset to the 
greater Johnstown, Pennsylvania community. 


Madam Speaker, Mr. Arcurio worked hard 
during his long and varied career which in- 
cluded working in the Johnstown School Dis- 
trict from 1952 through 1968. It was at this 
point that Mr. Arcurio became interested in 
politics. 


Starting in 1969, Mr. Arcurio held elected 
and appointed positions including Johnstown 
City Councilman, Director of Public Works and 
the Police Commissioner in the City of Johns- 
town, Treasurer of Cambria County, Chief In- 
vestigator for the Cambria County District At- 
torney and finally as an Investigator for the 
Pennsylvania Auditor General’s office from 
1984 until his retirement. 


As if work and politics weren’t enough, Mr. 
Arcurio has also served since 1981 as the 
President of the Johnstown Oldtimer’s Base- 
ball Association which sponsors the All Amer- 
ican Amateur Baseball Association’s (AAABA) 
national tournament in Johnstown every Au- 
gust. Bringing some of the finest amateur 
baseball talent to Johnstown each year has 
been Mr. Arcurio’s mission for nearly thirty 
years. Mr. Arcurio also served as President of 
the AAABA’s national board from 1994-1995 
and was inducted into their Hall of Fame in 
1994. 


Mr. Arcurio, “Junior,” has served on many 
commissions and boards over the last thirty 
years and has always worked to make the 
Johnstown area a better place to live. He re- 
mains active in the community and currently 
serves on the local airport authority. 


Madam Speaker, Mr. George Arcurio, Jr. is 
truly a great and caring American. | wish to 
end my remarks by congratulating and thank- 
ing him for his service to the Johnstown com- 
munity. 


—— 


HONORING WILLIAM OLIVER 
CRAIG IV 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize William Oliver Craig, IV of 
Buckner, Missouri. William is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1221, and earning the most pres- 
tigious award of Eagle Scout. 


William has been very active with his troop, 
participating in many scout activities. Over the 
many years William has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 


Madam Speaker, | proudly ask you to join 
me in commending William Oliver Craig, IV for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 
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INTRODUCTION OF THE HELPING 
THOSE WHO SERVE ACT 


HON. GWEN MOORE 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Ms. MOORE of Wisconsin. Madam Speak- 
er, | don’t have to remind anyone about the 
serious need to address service and treatment 
gaps that our men and women in uniform are 
experiencing regarding Post Traumatic Stress 
Disorder. 

My colleagues also know—either through ef- 
forts to help their own constituents who have 
served or from media reports—of the numer- 
ous barriers to access encountered by soldiers 
in need of services to deal with PTSD. 

The RAND Corporation’s Invisible Wounds 
of War report found that, despite the efforts of 
the Defense Department and Department of 
Veterans Affairs, a “substantial unmet need 
for treatment of PTSD and major depression” 
exists among our soldiers. 

As many as 300,000 of the 1.64 million men 
and women who have served in Iraq or Af- 
ghanistan currently suffer from PTSD, depres- 
sion, or other conditions. 

The American Psychiatric Association re- 
ported this year that while 6 in 10 soldiers said 
their deployment in a war zone caused them 
to suffer from negative experiences associated 
with stress, only 10 percent had sought treat- 
ment, 60 percent said they avoided seeking 
help because they fear doing so would impact 
negatively on their career. 

| am concerned that without continued ac- 
tive leadership and the willingness to try new 
approaches to meet escalating needs and 
make improvements to help our soldiers re- 
ceive care when they need it, we will be com- 
mitting a great disservice to the men and 
women of our Armed Services and their fami- 
lies. We would be, in effect, turning our backs 
on them. 

The bill | am introducing today would at- 
tempt to attack a commonly identified barrier 
to seeking care for PTSD among members of 
our military: stigma. According to the Defense 
Department's Mental Health Task Force’s July 
2007 report, “Evidence of stigma in the mili- 
tary is overwhelming.” 

As a result, too many servicemembers are 
reluctant to seek counseling and other serv- 
ices for fear of negative career repercussions. 
Our soldiers are worried that seeking treat- 
ment for PTSD won't be confidential and will 
affect future job assignments and military-ca- 
reer advancement rather than focusing on get- 
ting help. 

A number of experts have called on the De- 
fense Department to consider changing its 
policies to ensure that there are no perceived 
or real adverse career consequences for those 
who may seek treatment. 

Defense Secretary Gates recognized this 
problem earlier this summer when he made 
changes to the Department’s security clear- 
ance process to ensure that the act of simply 
seeing a counselor does not become a black 
mark against those seeking a security clear- 
ance or advancing into a position in which 
such a clearance is needed. 

As a result of this common sense move, 
military members and civilian defense employ- 
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ees will no longer have to identify that they re- 
ceived mental health services when they fill 
out security clearance forms, unless the treat- 
ment was court-ordered or involved violence. 

While this is a welcomed step, the Defense 
Department can go further to help reduce per- 
ceived fears that seeking mental health treat- 
ment will negatively affect one’s career. 

It is time that DoD policies reflect the reality 
that receiving treatment is not itself a sign of 
dysfunction or poor job performance and may 
have no impact on a person’s ability to do 
their job or deploy with their units. 

My bill would require the DoD to go further 
to address other policies that intentionally or 
unintentionally promote fears that seeking 
health care will damage career prospects. 

It would require DoD to set up a demonstra- 
tion project at multiple sites to explore options 
to ensure members can have access to DoD- 
funded  off-the-record, off-base counseling 
services which protect the confidentiality of 
those receiving treatment. 

The bill would also establish a special work- 
ing group, heading by the Assistant Secretary 
of Defense for Health Affairs, to review all cur- 
rent and relevant DoD policies regarding dis- 
closure of mental health visits by service 
members whether on their military records or 
to commanders and to identify changes that 
would help protect member confidentiality. 

It would also include an evaluation compo- 
nent to allow us to see whether these changes 
are effective in increasing access, increasing 
quality of care, and reducing stigma while not 
compromising the ability of military com- 
manders to be aware of the deployablity of 
their soldiers. 

The goal is simple: to promote early inter- 
vention and access to health care for those 
who, because of fears about how such visits 
are perceived by the military, would otherwise 
not seek care. 

Increasing access to confidential treatment 
has the potential to increase the use of mental 
health services and to increase total-force 
readiness by encouraging individuals to seek 
needed health care before problems deterio- 
rate to a critical level. 

This demonstration project would help us to 
show, whether with the right policy flexibility, 
we can help to break down more of the institu- 
tional barriers that act to promote stigma. It 
leaves it up to the DoD to try and find that 
right balance within established guidelines. 

Army Lt. Colonel Thomas Languirand, the 
head of the Army’s efforts to combat rising 
suicide rates, recently noted in a fax to all of 
our offices that “one key thing that will help 
soldiers seek the care they need is changing 
the stigma associated with seeking behavioral 
health care. It is critical for soldiers, family 
members, and Army civilians to know that 
seeking help during times of stress is a sign 
of strength, not weakness.” 

We know that effective treatment is avail- 
able, that soldiers are in need and the need is 
growing. This amendment simply attempts to 
try and remove barriers to care—while pro- 
viding important safeguards—that have been 
identified. 

Our military mental health care system must 
transform from one where “If we build it, they 
may come. . .” or “If we build it, they should 
come . . .” to one where “If we build it, our 
servicemembers feel welcomed.” 
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Madam Speaker, we need a system that 
makes members of our Armed Services feel 
welcomed and we can begin today by sup- 
porting this legislation. While providing impor- 
tant safeguards, this bill simply attempts to try 
and remove barriers to care that have been 
identified. 


Ee 


INTRODUCTION OF RESOLUTION 
HONORING “GO FOR BROKE” 
REGIMENTS WITH CONGRES- 
SIONAL GOLD MEDAL 


HON. ADAM B. SCHIFF 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. SCHIFF. Madam Speaker, | rise today 
to introduce legislation recognizing the Japa- 
nese-American 100th Infantry Battalion and 
442d Regimental Combat Team, commonly 
known as the “Go For Broke” regiments, for 
their dedicated service to our nation during 
World War Il. 

These brave men served with pride, cour- 
age and conviction, waging a war on two 
fronts—abroad against a forceful and oppres- 
sive fascism, and at home against the intoler- 
ance of racial injustice. After the bombing of 
Pearl Harbor incited doubts about the loyalty 
of Japanese Americans, these brave men who 
enlisted to fight to protect our nation were 
faced with segregated training conditions, fam- 
ilies and friends relocated to internment 
camps, and repeated questions about their 
combat abilities. At a time when they could 
have easily turned their backs on a country 
which had seemingly turned its back on them, 
these men chose the nobler, bolder, and more 
difficult route. 

The “Go For Broke” regiments went on to 
earn several awards for their distinctive serv- 
ice in combat, including: 7 Presidential Unit Ci- 
tations, 21 Medals of Honor, 52 Distinguished 
Service Crosses, 560 Silver Stars, 22 Legion 
of Merit Medals, 15 Soldier’s Medals, and 
nearly 10,000 Purple Hearts, among numer- 
ous additional distinctions. For their size and 
length of service, the 100th Infantry Battalion 
and the 442d Regimental Combat Team were 
the most decorated U.S. military units of the 
war. However, these regiments have yet to be 
honored with a Congressional Gold Medal. 

To answer the call of duty requires excep- 
tional courage and sacrifice, but to respond 
with a vigor and persistence unaffected by 
those who sought to malign and impede their 
every achievement reveals an incredible spirit 
and admirable will. Please join me in honoring 
these courageous men by supporting the 
granting of a Congressional Gold Medal, col- 
lectively, to the U.S. Army’s 100th Infantry 
Battalion and 442d Regimental Combat Team. 


Ee 


TRIBUTE TO BERNA DEAN 
NIERMAN 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. SKELTON. Madam Speaker, during our 
time in Congress we all have benefitted from 
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the efforts of our staffs. | certainly have been 
blessed with the services of wonderful people 
through my career. The standard in my office 
was set early in my professional life, before | 
came to Congress. The daughter of a friend 
became my assistant in private law practice 
and has been with me continuously since 
1968. Berna Dean Nierman has been a true 
and faithful friend as well as a very competent 
and valuable employee through the years. 

The first person invited to join my Congres- 
sional staff was Berna Dean. She opened the 
office in Sedalia, MO, and has managed it 
continuously since 1977. She has handled 
thousands of constituent problems. She has 
been responsible for overseeing the process 
for selecting appointees to the various military 
academies and she has had responsibility for 
helping arrange tours for constituents who are 
visiting the Capitol from Missouri’s 4th District. 
She has handled countless phone calls on 
legislative issues and problems in government 
and has always been professional in her re- 
sponse always. 

We have shared professional and personal 
triumphs and hardships. It has been a joy to 
watch her celebrate her marriage to Wayne 
Nierman and then to see the family grow as 
Christopher and Christine came along and de- 
veloped into outstanding young adults in their 
own right. She was a friend and confidant to 
my late wife Susie. Her advice and counsel 
were always welcomed by her and | continue 
to benefit from her wise counsel. 

Berna Dean was my first employee and set 
a very high standard for those who followed. 
Her character and work ethic, along with an 
engaging and warm personality, reflect the 
small town values instilled in her by her won- 
derful parents. 

After 32 years of Congressional service and 
40 years working with me, Berna Dean 
Nierman is retiring. She will be missed, but | 
know | am not losing a friend, but just chang- 
ing the location where | can contact her. She 
and Wayne have my best wishes for many, 
many happy years together. 

| ask the Congress to join me in thanking 
her for her outstanding service to the people 
of the Fourth Congressional District of Mis- 
souri and our country. 


HONORING GRANT E. GEIGER 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Grant E. Geiger of Mis- 
souri. Grant is a very special young man who 
has exemplified the finest qualities of citizen- 
ship and leadership by taking an active part in 
the Boy Scouts of America, Troop 180, and 
earning the most prestigious award of Eagle 
Scout. 

Grant has been very active with his troop, 
participating in many scout activities. Over the 
many years Grant has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Grant E. Geiger for his ac- 
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complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


EARMARK DECLARATION 
HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. DAVIS of Virginia. Mr. Speaker, pursu- 
ant to the Republican Leadership standards 
on earmarks, | am submitting the following in- 
formation for publication in the CONGRES- 
SIONAL RECORD regarding earmarks | received 
as part of H.R. 2638, the Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Included in H.R. 2638 is funding for the fol- 
lowing projects and programs that | submitted: 

1. $2,800,000 for Surface ASW in the 
Navy’s Research, Development, Test & Eval- 
uation account. The entity to receive funding 
for this project is DDL Omni Engineering, LLC 
at 8260 Greensboro Drive, Suite 600, McLean, 
VA 22102. The funding will be used for the 
Automated Readiness Measurement System 
(ARMS). ARMS is intended to provide com- 
manders a real-time tactical decisionmaking 
tool with constant assessment of the mission 
readiness of personnel and units. The pro- 
gram will include the ability to analyze per- 
formance against Navy Mission Essential 
Tasks and will develop the readiness assess- 
ment to assist commanders in making tactical 
employment decisions. DDL Omni expects to 
expend any funds provided over a two year 
period in the development of ARMS within the 
Anti-Submarine Warfare Mission Area. 

2. $2,000,000 for Airborne Mine Counter- 
measures in the Navy’s Research, Develop- 
ment, Test & Evaluation account. The funding 
will be received by Progeny Systems at 9500 
Innovation Drive, Manassas, VA 20110. The 
funding will be used for the Airborne Mine 
Countermeasures “Open Architecture” Tech- 
nology Insertion. This funding continues a 
Small Business Innovation Research (SBIR) 
grant and will result in significantly improved 
mine countermeasures capabilities. Anti-ship 
mines are becoming the weapon of choice 
and are not only advancing in capability, but 
are being proliferated to a number of countries 
and terrorist groups who previously could not 
produce the weapons on their own. This 
poses a significant threat to U.S. forward de- 
ployed naval forces and battle groups as well 
as shipborne commercial commerce. To meet 
and keep pace with these threats, the Navy 
needs improved mine detection, classification, 
and neutralization capabilities that can be eas- 
ily and quickly modernized. 

3. $800,000 for Environmental Technology 
in the Army’s Research, Development, Test & 
Evaluation account. The entity to receive fund- 
ing for this project is Vanguard Research, Inc./ 
EnerSol Technologies, Inc. at 1235 South 
Clark Street, Suite 501, Arlington, VA 22202. 
The funding will be used for the Plasma En- 
ergy Pyrolysis System (PEPS) Clean Fuels 
project. The PEPS system turns renewable re- 
sources such as biomass into gas in order to 
produce alternative transportation biofuels for 
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the US Army. These funds will be spent over 
a one-year period to continue plasma torch 
testing. 

4. $800,000 for Conventional Weapons 
Technology in the Air Force’s Research, De- 
velopment, Test & Evaluation account. The 
entity to receive funding for this project is 
Aerojet at 5731 Wellington Road, Gainesville, 
VA 20155. The funding will be used for the 
High Speed Anti-radiation Demonstration 
(HSAD). The High Speed Anti-radiation Dem- 
onstration (HSAD) program aims to dem- 
onstrate the feasibility of using an existing Ad- 
vanced  Aanti-Radiation Guided Missile 
(AARGM) to create an advanced weapon by 
replacing the traditional solid rocket motor pro- 
pulsion with advanced air-breathing, 
hypersonic propulsion. Successful demonstra- 
tion will give the Navy the opportunity to pro- 
vide needed enhanced capabilities to the 
warfighter sooner. Funding for this project 
would be spent as follows: Navy Program Of- 
fice: Systems engineering ($175K), Oper- 
ational Analysis ($100K); Aerojet: Tactical mis- 
sile component design development and anal- 
ysis ($220K), Lightweight ramjet engine com- 
ponent testing ($2450K), Ramjet engine safety 
engineering and analysis ($155K); Raytheon: 
Guidance system conceptual design ($600k), 
Operational analysis ($150k). 


PETE KUTRAS 
HON. ZOE LOFGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Ms. ZOE LOFGREN of California. Madam 
Speaker, | rise along with my colleague, Con- 
gressman MIKE HONDA, to honor County Exec- 
utive Pete Kutras for his 39 years of public 
service and his well-earned retirement which 
will be effective November 1, 2008. 

The Santa Clara County Board of Super- 
visors appointed Kutras to the top spot as 
county executive in August 2003, after he 
served as interim county executive for 4 
months. He oversees the nearly 15,000 county 
employees in 29 departments and agencies. 
Santa Clara County with a population of about 
1.8 million is the sixth largest of 58 California 
counties and the 17th largest of the more than 
3,100 counties in the United States. 

Kutras’ extensive history in public service, 
most with the county of Santa Clara, and his 
knowledge of the organization and issues 
were major factors in the Board’s decision to 
appoint him as the county’s Chief Executive 
Officer. Kutras had occupied the number two 
spot of assistant county executive since July 
1999. Prior to that appointment, Kutras held 
various positions with the county beginning in 
1974, including the Directorships of Labor Re- 
lations, Personnel and Labor Relations, Em- 
ployee Services Agency and Deputy County 
Executive. 

Among the challenges that Kutras encoun- 
tered during his 5 years at the helm, and the 
2 years that preceded his appointment, has 
been continuously shrinking resources. Over 
that time period, each year the county con- 
fronted substantial budget deficits that resulted 
in $1.2 billion in budget solutions to retain 
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services that are vital to vulnerable members 
of the community. Despite the financial chal- 
lenges, the county’s financial management 
acumen continues to earn top bond ratings. 


Kutras enjoys the support and respect of 
peers and colleagues. Throughout his career, 
Pete has built coalitions and convinced dis- 
parate groups to work together for common 
solutions. He focused on public safety and in- 
troduced reforms in the Probation Department 
after voter approval of Measure A in 2004, 
which placed probation under the manage- 
ment of the county executive and oversight of 
the board of supervisors. 


During the past few years, Kutras has fo- 
cused the county organization on disaster pre- 
paredness and called for training, drills and 
readiness to respond to earthquakes and fires, 
and cold and hot weather emergencies to pre- 
vent needless deaths. In light of the recent 
fires experienced by the area, the results of 
Kutras’ leadership are apparent. The organiza- 
tion has also demonstrated leadership and 
preparedness for public health threats such as 
pandemics. 


Kutras previously served as an elected 
member of the Campbell Union High School 
District Board of Trustees and has also served 
as an appointed commissioner on the 
Moreland School District Personnel Commis- 
sion. He is a past president of the California 
Public Employers Labor Relations Association 
and also served on the board of directors for 
the organization. Kutras also has been a 
member of the Personnel Commission for the 
city of Morgan Hill. 


A Morgan Hill resident, Kutras holds a 
Bachelor of Arts Degree in Political Science, 
with a concentration in Public Administration, 
from San Jose State University. He served in 
the U.S. Army from 1967-71 with overseas 
duty in Vietnam and Ethiopia. He was award- 
ed the Bronze Star Medal and the Army Com- 
mendation Medal, both for meritorious 
achievement. 


As a veteran, Pete understands the debt our 
Nation owes to the men and women who have 
served in our armed services. He has always 
made sure that employees of the county who 
serve in the military receive all the assistance 
possible from the county as their employer. He 
also cares very much for the needs of vet- 
erans in Santa Clara County and is always 
eager to take steps to meet the needs of vet- 
erans. 


On behalf of the thousands of Santa Clara 
County residents who have directly and indi- 
rectly benefitted from Mr. Kutras’ leadership | 
thank him and wish him the best upon his re- 
tirement. On a personal note, | served as a 
member of the Santa Clara County Board of 
Supervisors for 14 years and know, firsthand, 
that Pete Kutras is a public servant with spe- 
cial talent and extraordinary ability. He has left 
county government a better place and his ef- 
forts have improved the lives of those in need 
who reside in the County of Santa Clara, | 
wish him well in his retirement and county 
government will miss his guidance and intel- 
ligence greatly. 
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RECOGNIZING THE JOSEPH 
BUNDRICK FAMILY AS THE 
OKALOOSA COUNTY, FLORIDA 


FARM FAMILY OF THE YEAR 
HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. MILLER of Florida. Madam Speaker, on 
behalf of the United States Congress, it is an 
honor for me to rise today to extend congratu- 
lations to the Joseph Bundrick family for being 
selected as the Okaloosa County 2008 Out- 
standing Farm Family of the Year. 

Joseph Bundrick and his family have been 
supporting agriculture and the production of 
food and fiber for years through their bee 
keeping business. Since 1982, Mr. Bundrick 
has been working with bees and helping their 
business grow. At the height of their bee 
keeping, the family managed almost 2,000 
hives. As a testament to their hard work and 
subsequent success, in 1 year the Bundrick 
family produced 170 barrels of honey and 
were placing hives throughout the Northwest 
Florida area. 

Every year, the North Florida Fair Associa- 
tion honors farm families in counties through- 
out North Florida that display leadership 
through farming techniques and agricultural 
production. The Farm Family of the Year 
award conveys the importance of farm fami- 
lies’ contributions to some of society’s largest 
needs including food, clothing, and building 
supplies. Recognition of their work, as con- 
veyed by this award, encourages others in the 
community to become involved and support 
local agriculture. 

On behalf of all residents of Northwest Flor- 
ida, | hope this family tradition continues for 
many future generations. 


EARMARK DECLARATION 
HON. DEBORAH PRYCE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Ms. PRYCE of Ohio. Madam Speaker, pur- 
suant to the Republican Leadership standards 
on earmarks, | (Congresswoman DEBORAH 
PRYCE) am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638, The Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009: 

(1) $800,000 DHP for the Neuroscience 
Clinical Gene Therapy Center requested by 
The Ohio State University Research Founda- 
tion, 1960 Kenny Rd, Columbus, OH 43210. 
The Neuroscience Clinical Gene Therapy Cen- 
ter will facilitate the progression and trans- 
lation of gene therapy research from the lab- 
oratory bench into clinical trials for the treat- 
ment of human disease. 

(2) $2,400,000 RDTE,AF for Development 
of Intelligent Manufacturing requested by The 
Ohio State University, 1971 Neil Ave Colum- 
bus, OH 43210. This program establishes a 
research and educational program for enhanc- 
ing U.S. competitiveness in Intelligent Manu- 
facturing. Intelligent Manufacturing creates a 
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highly adaptable work force capable of pro- 
ducing highly specialized components and de- 
vices with a quick turn around time between 
projects. 

(3) $1,600,000 DHP for the Comprehensive 
Clinical Phenotyping and Genetic Mapping for 
the Discovery of Autism Susceptibility Genes 
requested by Nationwide Children’s Hospital 
Research Institute, 700 Children’s Drive Co- 
lumbus, Ohio 43205. This project is a second 
year of funding to continue and expand a 
comprehensive, multidisciplinary autism re- 
search program for military families stationed 
at Wright-Patterson Air Force Base and other 
central Ohio families. 


EARMARK DECLARATION 


HON. MARY BONO MACK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mrs. BONO MACK. Madam Speaker, pursu- 
ant to the Republican Leadership standards 
on earmarks, | am submitting the following in- 
formation regarding earmarks | received as 
part of H.R. 2638, the Consolidated Security, 
Disaster Assistance, and Continuing Appro- 
priations Act, 2009: 

(1) Requesting Member: MARY BONO MACK. 

Bill Number: H.R. 2638. 

Account: Title Ill, Defense Procurement 
Agency (DPA) Account. 

Entity Requesting: Surmet Precision Optics, 
41618 Eastman Drive, Murrieta, CA 92562. 

Description of Earmark: $4 million is pro- 
vided for ALON and Spinel Optical Ceramics 
for transparent armor and for Infrared windows 
and domes. The availability of these compo- 
nents will impact such major defense acquisi- 
tion programs as the Joint Common Missile 
(JCM), the Joint Strike Fighter (JSF) and the 
advanced side-winder AIM—9X missile. Gov- 
ernment testing has shown ALON to be a pre- 
mier transparent armor material. 

Spending Plan: Project Expenditures— 

Total Project Cost—$4,200,000 for FY 2009. 

Surmet’s matching share—$200,000 for FY 
2009. 

In addition to the above, Surmet has already 
invested or committed $943,171 of Company 
cost share funds toward the completed and 
ongoing efforts funded via FY 2006, 2007, and 
2008 Defense Appropriations measures. Over 
the last five years, Surmet has invested $20 
million of Company funds toward ALON and 
Spinel optical ceramics technology develop- 
ment. 

(2) Requesting Member: MARY BONO MACK. 

Bill Number: H.R. 2638. 

Account: Air Force; Research, Development, 
Test and Evaluation (RDT&E). 

Entity Requesting: Exotic Electro-Optics, 
Inc., 36570 Briggs Road, Murrieta, CA 92563. 

Description of Earmark: $2,720,000 is pro- 
vided for the purpose of initiating technology 
development to produce electromagnetic inter- 
ference (EMI) grids for the Electro Optical Tar- 
geting System (EOTS) sensor window and to 
provide domestic sources for critical defense 
materials required for the production of the 
Joint Strike Fighter (JSF). Funding utilized can 
help to develop innovative manufacturing tech- 
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nologies that will result in high-throughput and 
cost-effective processing techniques for these 
important materials. 

Spending Plan: Project Expenditures— 

$414,800 for basic EMI grid deposition proc- 
ess optimization. 

$272,000 for development of advanced EMI 
grid deposition processes. 

$442,000 for development of advanced EMI 
grid materials and architectures. 

$612,000 for development of grid metrology 
tools. 

$775,200 for development of EMI grid de- 
sign methods and tools. 

$204,000 for EMI grid over-coating process 
optimization. 


EARMARK DECLARATION 
HON. RAY LaHOOD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. LAHOOD. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 2638, the Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009: 

STEM Education Research Center: $5 mil- 
lion will be used to create dedicated health 
sciences research laboratories. 

Account: General Provision. 

Requesting Entity: Bradley University, 1501 
West Bradley Avenue, Peoria, IL 61625. 

3D2 Advanced Battery Technology: $4 mil- 
lion will be used for continued research on 
graphite foam lead acid batteries. These light- 
er weight and higher energy-dense battery 
systems would be used in military vehicles. 
The porous and conductive nature of the 3D2 
plate enables more efficient and deeper dis- 
charges coupled with faster and more reliable 
recharges. 

Agency/Account: Research, Development, 
Test and Evaluation, Army; Combat Vehicle 
and Automotive Advanced Technology. 

Requesting Entity: Firefly Energy, 5407 
North University Street, Arbor Hall, Suite A, 
Peoria, IL 61614. 

Pediatric Medication Administration Product 
and Training: $800,000 will be used to provide 
essential safe care technology and training for 
the proper medication administration by pedi- 
atric nurses at Walter Reed Medical Center 
and other Army hospitals, as well as in the 
field in Iraq and Afghanistan to guard against 
preventable adverse drug events. 

Agency/Account: Defense Health Program; 
Procurement. 

Requesting Entity: InformMed, 801 
Main Street, Peoria, IL 61606. 

Advanced Trauma Training Course for the 
Illinois Army National Guard: $2.4 million will 
be used to continue to develop joint training 
opportunities for Rush University Medical Cen- 
ter, through the Department of Emergency 
Medicine, and the Illinois Army National Guard 
to address the issues of disaster prepared- 
ness. The Advanced Trauma Response train- 
ing program is designed specifically to build 
medical readiness to respond to initial trauma 
in the field. 


West 
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Agency/Account: Operation and Mainte- 
nance, Army National Guard; Administration 
and Servicewide Activities. 

Requesting Entity: Rush University Medical 
Center, 1653 West Congress Parkway, Chi- 
cago, IL 60612. 

Small Caliber Trace Charging Facilitization 
Program: $1.2 million will be used to maintain 
a flexible small caliber trace charging and bul- 
let/cartridge assembly production line and 
have the manufacturing capabilities reside in 
North America to reduce delivery risk. 

Agency/Account: Procurement of Ammuni- 
tion, Army; Provision of Industrial Facilities. 

Requesting Entity: General Dynamics, 6658 
Route 148, Marion, IL 62959. 

PGU-14 Army Piercing Incendiary, 30-mm 
Ammunition: $2.4 million will be used to pro- 
cure 30-mm ammunition. The PGU-14 API 
has not been in production since the 1980s 
and the original prescribed shelf life was 15 
years. Currently the United States Air Force 
recognizes that the PGU-14 API war stocks 
are in a critical status with the majority of the 
inventory unsafe for even emergency needs. 

Agency/Account: Procurement of Ammuni- 
tion, Air Force; Cartridges. 

Requesting Entity: General Dynamics, 6658 
Route 148, Marion, IL 62959. 

25-mm High Explosive Air Burst Ammunition 
for Bradley Fighting Vehicles: $4.4 million will 
be used to develop much needed high explo- 
sive air burst 25-mm ammunition for Bradley 
Fighting Vehicles. 

Agency/Account: Research, Development, 
Test and Evaluation, Army; Tank and Medium 
Caliber Ammunition. 

Requesting Entity: General Dynamics, 6658 
Route 148, Marion, IL 62959. 

Scorpion Low Cost Helmet Mounted Cueing 
and Information Display System: $4 million will 
be used to develop a low-cost helmet mount- 
ed display and cueing system for the Air Na- 
tional Guard. 

Agency/Account: Research, Development, 
Test and Evaluation, Air Force; A-10 Squad- 
rons. 

Requesting Entity: GENTEX, 1444 North 
Farnsworth Avenue, Suite 604, Aurora, IL 
60505. 


EARMARK DECLARATION 


HON. JIM RAMSTAD 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. RAMSTAD. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | rise today to inform the House 
about earmarks that were included in H.R. 
2638, The Consolidated Security, Disaster As- 
sistance, and Continuing Appropriations Act, 
2009. Here is a brief description of my re- 
quests: 

Humanetics Corporation, 10400 Viking 
Drive, Suite 1000, Eden Prairie, MN 55344— 
$800,000 from the DHP account, to the 
Humanetics Corporation for Pharmacological 
Countermeasures to lonizing Radiation. This 
research project is in the final phases of a 
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public/private effort to develop orally adminis- 
tered drugs that will prevent harm and de- 
crease casualties caused by exposure to ion- 
izing radiation resulting from a terrorist attack 
or nuclear incident. 

Funding Plan: Development Items FYO9— 
Single dose, dose escalation, safety study: 
$1,000,000; Pilot Study #1: $500,000; Pilot 
Study #2: $500,000; Pilot Study #3: $500,000; 
Safety Study in Humans at Highest Dose: 
$5,000,000; and Pivotal Study (IM): 
$2,000,000. 

Minnesota National Guard, 20 West 12th 
Street, St. Paul, MN 55155—$2,000,000 from 
the OM account, to the Minnesota National 
Guard for their Minnesota Beyond Yellow Rib- 
bon Reintegration Program. The program pro- 
vides a comprehensive approach that insures 
deploying members and their families are pre- 
pared for the challenges for mobilization, re- 
ceive access to support and resources during 
their mobilization and receive vital reintegra- 
tion training. 

Funding Plan—IDT Travel: $1,390,000; 
ITOs: $150,000; Materials: $60,000; Mil Or- 
ders: $50,000; Daycare: $5,000; Food: 
$65,000; and Contracts: $275,000. 

Eaton Corporation 14615 Loan Oak Road, 
Eden Prairie, MN 55344: $2,000,000 from the 
RDTE account, to Eaton Corporation for their 
Advanced Digital Hydraulic Hybrid Drive Sys- 
tem. This is a multi-phase program designed 
in collaboration with the U.S. Army NAC to de- 
velop a production-intent hybrid hydraulic tac- 
tical wheeled vehicle. Eaton has begun suc- 
cessful preliminary work on Phase | and the 
funds received will go to beginning Phase Il. 

Funding Plan: 

20 percent—$400,000—Advanced compo- 
nent testing—Full Authority Pump Motor dem- 
onstration. 

20 percent—$400,000—System Testing— 
Lab scale test for insertion of advanced tech- 
nologies. 

10 percent—$200,000—Materials—Full Au- 
thority Pump Motor & Next Generation Accu- 
mulators: 

50 percent—$1,000,000—Labor—Design to 
develop a retrofit system, Next generation ac- 
cumulators proof of concept, Develop detailed 
vehicle model, Develop supervisory control ar- 
chitecture, Develop preliminary controls soft- 
ware. 

Third Wave Systems, 7900 West 78th 
Street, Eden Prairie, MN 55439—$800,000 
from the RDTE account, to Third Wave Sys- 
tems for their Advanced Modeling Technology 
for Large Structure Titanium Machining Initia- 
tive. The funding will complete the three year 
effort to develop the current titanium machin- 
ing technology for structures and components 
of Manned Ground Vehicles. 

Parallel finite element software development 
for Large Structures (FCS Manned Ground 
Vehicles)—$400,000. 

Development and integration with tool path 
optimization software for large design mod- 
els—$300,000. 

Subscale 
$50,000. 

Production validation (machining demonstra- 
tion) on actual FCS components—$50,000. 

Ll-Identity Solutions, 5705 West Old 
Shakopee Road, Suite 100, Bloomington, MN 
55437—$1,600,000 from the RDTE account to 


production demonstration— 
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LI for Biometric Terrorist Watch-List Data Base 
Management Development. The Terrorist 
Watch-List will provide operational enhance- 
ments and technology improvements to bio- 
metrics-based identification tracking and anal- 
ysis capabilities in order to ensure real-time 
actionable intelligence to the war fighter, as 
well as to the broader community combating 
terrorism. 

Technical Capability #1: Interoperability of 
Enterprise Data Sharing—Develop system de- 
sign: $225,000; Develop web-based applica- 
tions & schema: $265,000; Develop architec- 
ture for data sharing: $250,000; and Develop 
proof of concept: $260,000. 

Technical Capability #2: Enhancing Mobile 
Collection & Field ID Capabilities—Explore en- 
gineering trade space $65,000; Preliminary 
hardware design: $250,000; Software develop- 
ment: $225,000; Integration: $160,000; and 
Other Direct Costs: $300,000. 

Technical Capability #3: Next Generation Al- 
gorithms for Face & Iris at a Distance: Algo- 
rithm research: $480,000; Software develop- 
ment: $200,000; Small form factor algorithm 
conversion research: $prototype development: 
$90,000; and Other Direct Costs: $30,000. 


EARMARK DECLARATION 


HON. JOHN SULLIVAN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. SULLIVAN. Madam Speaker, consistent 
with House Republican Leadership earmark 
standards, | am submitting the following ear- 
mark disclosures for publication in the CON- 
GRESSIONAL RECORD. 

Bill Number: H.R. 2638—Making appropria- 
tions for the Department of Homeland Security 
for fiscal year ending September 30, 2008. 

Account: Research, Development Test and 
Evaluation, Navy. 

Legal Name of Requesting Entity: GWACS 
Defense, Inc. 

Address of Requesting Entity: 4500 South 
129th East Avenue, Tulsa OK. 74163. 

Description of Request: Provide an appro- 
priations earmark of $2,000,000 for the 
Ground Warfare Acoustical Combat System of 
Netted Sensors. The entire project cost to 
complete is $19,200,000 with anticipated fund- 
ing of $5,000,000 being raised privately by 
GWACS Defense, Inc. over the next two 
years. This request is consistent with the in- 
tended and authorized purpose of the Depart- 
ment of Defense, Research, Development 
Test and Evaluation, Navy account. The fund- 
ing will be used by the Marine Corps 
Warfighting Lab to accelerate completion and 
purchase of a new small arms fire detection 
and location technology for force protection in 
Iraq and Afghanistan. 

Bill Number: H.R. 2638—Making appropria- 
tions for the Department of Homeland Security 
for fiscal year ending September 30, 2008. 

Account: Research, Development Test and 
Evaluation, Navy. 

Legal Name of Requesting Entity: The Ad- 
vanced Composites Group, Inc. 

Address of Requesting Entity: 5350 S 129th 
E Avenue, Tulsa, OK, 74134. 


September 25, 2008 


Description of Request: Provide an appro- 
priations earmark of $800,000 for the Light- 
weight Composite Structure Development for 
Aerospace Vehicles. The Advanced Compos- 
ites Group, Tulsa is currently investing ap- 
proximately $200,000 annually in R&D out of 
autoclave technology. This request is con- 
sistent with the intended and authorized pur- 
pose of the Department of Defense, Research, 
Development Test and Evaluation, Navy ac- 
count. The funding will be used to develop 
composite structural prototypes for the CH- 
35K and other Navy designated aircraft. 

Bill Number: H.R. 2638—Making appropria- 
tions for the Department of Homeland Security 
for fiscal year ending September 30, 2008. 

Account: Research, Development Test and 
Evaluation, Navy. 

Legal Name of Requesting Entity: L-3 Com 
Aeromet. 

Address of Requesting Entity: 112 Beech 
Drive, Riverside Jones Airport, Tulsa, Okla- 
homa 74132. 

Description of Request: Provide an appro- 
priations earmark of $800,000 for the Airborne 
Infrared Surveillance (AIRS) System. This 
funding will be provided to the Missile Defense 
Agency (MDA) for its use in developing AIRS. 
This request is consistent with the intended 
and authorized purpose of the Department of 
Defense, Research, Development Test and 
Evaluation, Defense-Wide account. The fund- 
ing will be used to develop a terrestrial based 
airborne infrared capability of medium range 
and long range missile threats to the United 
States and our allies. 


EE 


RECOGNIZING HUSSON COLLEGE’S 
TRANSITION TO UNIVERSITY- 
STATUS 


HON. MICHAEL H. MICHAUD 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. MICHAUD. Madam Speaker, | rise 
today to recognize an important Maine institu- 
tion and a bold step it is taking into the future. 
On October 11th, Husson College will become 
Husson University, a transition that marks a 
significant point in this school’s history and its 
continued and growing contributions to the re- 
gion and the State of Maine. 

Located in Bangor, Maine, Husson College 
has, for over 100 years, offered students an 
opportunity to develop the skills and the kind 
of innovative thinking that has allowed them to 
succeed. With over 20 academic disciplines, 
from degrees in business and psychology to 
certificates in paralegal work and 
boatbuilding—a_ skill of vital importance to 
Maine—Husson has offered the classroom 
and experiential learning resources our stu- 
dents and State need to compete. 

With this transition, Husson will be able to 
expand upon their current program, continuing 
to improve their ability serve students from 
Maine, the rest of the country, and the world. 
| congratulate President William Beardsley for 
his steadfast stewardship of the University as 
it grows to meet these new opportunities for 
Husson and thank him for the tremendous 
graduates his institution is producing for our 
State and Nation. 


September 25, 2008 


The key to America’s continuing competi- 
tiveness in this world is having citizens of ex- 
ceptional skills, who can respond in innovative 
ways to the challenges America faces. Husson 
has always offered this kind of education, and 
will continue to do so well into the future. 


Se 


IN SUPPORT OF PUBLIC HEALTH 
LEGISLATION 


HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Ms. SCHAKOWSKY. Madam Speaker, | rise 
today in support of a number of bipartisan 
public health bills to come before this body. 
These bills are the products of the Energy and 
Commerce Committee, where my colleagues 
and | are working hard to improve the overall 
health and well being of all Americans. 

| am especially pleased that we will finally 
pass H.R. 1014, the Heart Disease Education, 
Analysis Research, and Treatment for Women 
Act, introduced by my friend Congresswoman 
Lois Capps. Close to 40,000 people in Illinois 
die annually of heart disease and it is the 
leading cause of death in my state. More peo- 
ple in Illinois die of heart disease than from 
cancer, unintentional injuries, lung disease, 
pneumonia, the flu and diabetes combined. It 
is imperative that we start making connections 
between diseases and drugs, devices, and 
biologicals. We also need to continue to raise 
awareness about this disease and identify 
concrete ways to prevent women from becom- 
ing victims. The HEART Act starts us down 
that path. 

| also want to highlight and express my sup- 
port for H.R. 1532, the Comprehensive Tuber- 
culosis Elimination Act. We know that TB kills 
approximately 2 million people annually and is 
a common cause of death among the roughly 
3 million people infected with the AIDS virus 
who die each year. Although the United States 
has been able to reduce the incidence of the 
disease, we still must take an active role in 
eradicating TB nationally and internationally 
through increased funding for research, public 
education and treatment programs. 

Similarly, it is time that we passed H.R. 758, 
the Breast Cancer and Environmental Re- 
search Act. | have cosponsored this critical 
legislation since coming to Congress in 1999, 
and | am thrilled to finally see it considered on 
the floor. Although we’ve made great strides in 
the areas of breast cancer research, treatment 
and outcomes, there are still over 43,000 
women who die each year from the disease. 

Finally, after debating this critical issue for 
many years, we are on the verge of finally en- 
acting comprehensive mental health parity leg- 
islation. | have not held a health care meeting 
in my district without the issue of access to 
mental health care being brought up by con- 
stituents who have faced discrimination or dif- 
ficulty obtaining affordable care. This was a 
top priority of Paul Wellstone, and | want to 
pay tribute to him today. Paul Wellstone, Paul 
and Sheila, his wife, were friends of mine. 
They were both leaders in ending discrimina- 
tion and in making sure that every person in 
our nation has access to affordable, com- 
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prehensive health care—including comprehen- 
sive mental health and substance abuse serv- 
ices. I’m proud that we are continuing Senator 
Wellstone’s legacy by passing a bill that guar- 
antees equal access to mental health and 
substance abuse treatment. | also want to 
thank Representatives PATRICK KENNEDY and 
Jim RAMSTAD for their persistence and passion 
in passing the Paul Wellstone Mental Health 
and Addiction Equity Act. 

It is hard to overstate the importance of in- 
creasing public health resources for research, 
public education and treatment. Our public 
health workforce is being stretched to its 
breaking point—and multiple natural disasters 
have only exacerbated the problem. | hope 
that we will continue our efforts to improve 
public health and meet this growing demand in 
the next Congress. 

| urge all of my colleagues to strongly sup- 
port these bills. 


“REAL” ACT 


HON. CHRISTOPHER SHAYS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. SHAYS. Madam Speaker, | believe a 
comprehensive approach to sex education that 
provides information about abstinence and 
contraceptives helps reduce unwanted preg- 
nancy, abortion, and the contraction of sexu- 
ally transmitted infections (STIs) and AIDS. 

As our kids are learning about their health, 
and how their behavior affects it, it's important 
they have all the facts. The extraordinary num- 
ber of teen pregnancies and growing rate of 
STI transmission among teens underscores 
the necessity of comprehensive sexual edu- 
cation. They need to be taught about both ab- 
stinence and contraception. 

Congress has spent more than $1.5 billion 
on abstinence-only programs, which deny 
teenagers medically accurate, lifesaving infor- 
mation about birth control and STIs. My home 
State of Connecticut is one of 17 States that 
reject Title V Abstinence-Only-Until-Marriage 
Funding, because Connecticut recognizes 
what many of us already know: abstinence- 
only programs do not work. The way to protect 
our children is not to restrict information vital 
to their health. 

| am grateful to have partnered with Con- 
gresswoman BARBARA LEE in introducing the 
Responsible Education About Life, or “REAL” 
Act, a bill that would authorize federal funds 
for States to offer comprehensive and medi- 
cally accurate sex education in their schools. 
This legislation would provide funding for 
States to offer family life education, including 
education on abstinence and contraception, to 
prevent teenage pregnancy and STIs. 

People all over the country are demanding 
comprehensive sex education to keep our 
youth healthy and safe. That is why | support 
organizations like Planned Parenthood and 
other Title X family health providers. These or- 
ganizations sponsor grassroots events all 
around the country to raise awareness about 
the need for comprehensive sex education 
and | applaud their good work. 
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PERSONAL EXPLANATION 


HON. ADAM H. PUTNAM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. PUTNAM. Madam Speaker, on Tues- 
day, September 23, 2008, | was not present 
for two recorded votes. Had | been present, | 
would have voted the following way: Roll No. 
626—“yea” Roll No. 627—“yea.” 


EE 


TRIBUTE TO MR. PATRICK M. 
GRACZYK 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. MURTHA. Madam Speaker, | rise today 
to commend Mr. Patrick M. Graczyk, Principal 
of Grandview Elementary School in Tarentum, 
Pennsylvania. Mr. Graczyk was recently hon- 
ored by the National Association of Elemen- 
tary School Principals as one of the recipients 
of the 2008 National Distinguished Principals 
Award. The award recognizes principals who 
establish high standards for character, teach- 
ing, and student accomplishment. 

Mr. Graczyk was first nominated by his 
peers in Pennsylvania and then was chosen 
for the award by the NAESP Pennsylvania af- 
filiate. In being chosen for the award, Mr. 
Graczyk has demonstrated his commitment to 
excellence, has implemented programs de- 
signed to meet the academic and social needs 
of all students, and has established firm ties 
with his community. 

Mr. Graczyk works hard on behalf of the 
students, teachers, and families in his school 
district. He became principal of Grandview El- 
ementary in 2002 and had previously taught 
for 5 years. During his tenure, the school has 
seen a rise in scoring on Pennsylvania’s aca- 
demic tests, including among students from 
low-income families. In addition to directly 
serving the needs of his school, Mr. Graczyk 
also helps to train novice teachers in address- 
ing the needs of students from low-income 
families. Madam Speaker, Mr. Patrick M. 
Graczyk is truly deserving of the National Dis- 
tinguished Principals Award and Pennsylvania 
is fortunate to have him among its fine edu- 
cators. 


SE 


RECOGNIZING THE DOUGLAS ODOM 
FAMILY AS THE SANTA ROSA 
COUNTY, FLORIDA FARM FAM- 
ILY OF THE YEAR 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. MILLER of Florida. Madam Speaker, on 
behalf of the United States Congress, it is an 
honor for me to rise today to extend congratu- 
lations to the Douglas Odom family for being 
selected as the Santa Rosa County 2008 Out- 
standing Farm Family of the Year. Over four 
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generations of involvement in agriculture has 
led this farm family to serve as a model of 
stewardship to society through a vitally impor- 
tant industry. 

The Odom family is more than deserving of 
this year’s award. Mr. Odom has been farming 
for 40 years and is a fourth generation farmer. 
He has passed on this invaluable knowledge 
to his children and grandchildren who help 
farm the 825 acres of cotton, peanuts, and 
wheat that make up the Odom’s farm. The 
Odom family also owns and operates the 
Douglas Odom Flying Service which services 
crops in Northwest Florida and South Ala- 
bama. The company is one of the oldest and 
most active in the Southeast. 

Every year, the North Florida Fair Associa- 
tion honors farm families in counties through- 
out North Florida that display leadership 
through farming techniques and agricultural 
production. The Farm Family of the Year 
award conveys the importance of farm fami- 
lies’ contributions to some of society’s largest 
needs including food, clothing, and building 
supplies. Recognition of their work, as con- 
veyed by this award, encourages others in the 
community to become involved and support 
local agriculture. 

On behalf of all residents of Northwest Flor- 
ida, | hope this family tradition continues for 
many future generations. 


EARMARK DECLARATION 


HON. ADAM H. PUTNAM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. PUTNAM. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638, Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009. 

Requesting Member: ADAM H. PUTNAM. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test, and 
Evaluation, Army. 

Legal Name of Requesting Entity: University 
of South Florida. 

Address of Requesting Entity: 4202 E. 
Fowler Ave., Tampa, Florida 33620. 

Description of Request: Provide an earmark 
of $2,500,000 to fund the Health Informatics 
Initiative. “Health Informatics” has been de- 
fined as a discipline that focuses on the use 
of information and information technology to 
support clinical care, health services adminis- 
tration, research and education. The University 
of South Florida (USF) has three graduate 
level schools that have been working together 
to develop a Health Informatics Initiative, in- 
cluding the College of Medicine, College of 
Nursing and College of Public Health. USF’s 
inter-disciplinary efforts also include working 
with community organizations, including the 
James A. Haley Veterans Hospital and Tampa 
General Hospital, to provide the most ad- 
vanced educational opportunities for both its 
medical, graduate and students and 
postdoctoral trainees. 
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This initiative is an extension of the re- 
search, education and patient care missions of 
these colleges at USF and their clinical affili- 
ates. Funds for this initiative will be used to 
enhance collaborative development of the pro- 
gram, stimulate employment of research fac- 
ulty and staff, and expand common areas of 
research interest in Health Informatics. These 
funds will also be used for research programs 
in Medical Imaging development; Software ap- 
plications and database administration; Anal- 
yses of professional and consumer evalua- 
tions of current health informatics models; and 
Development of advanced training programs in 
Health Informatics. 


EARMARK DECLARATION 
HON. FRANK A. LoBIONDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. LOBIONDO. Madam Speaker, as per 
the requirements of the Republican Con- 
ference Rules on earmarks, | secured the fol- 
lowing earmarks in S. 3001. 

Requesting Member: Congressman FRANK 
LOBIONDO (NJ—02) 

Bill Number: S. 3001 

Account: Air Force, Military Construction, Air 
National Guard 

Legal Name of Requesting Entity: 177th 
Fighter Wing 

Address of Requesting Entity: 400 Langley 
Road, Egg Harbor Township, NJ 08234 

Description of Request: Provide an earmark 
of $8.4 million for the construction of Phase | 
of a two phase Operations and Training Facil- 
ity for the 177th Fighter Wing at the Atlantic 
City International Airport in Egg Harbor Town- 
ship, NJ. The Facility will house key wing ad- 
ministrative functions to better enable the I77th 
to perform its Air Sovereignty Alert mission in 
defense of the homeland. 

Requesting Member: Congressman FRANK 
LOBIONDO (NJ—02) 

Bill Number: S. 3001 

Account: Army—Research, 
Test, and Evaluation 

Legal Name of Requesting Entity: (1) Drexel 
University; (2) Waterfront Technology Center 

Address of Requesting Entity: (1) 3141 
Chestnut Street, Philadelphia, PA 19104; (2) 
200 Federal Street, Suite 300, Camden, NJ 
08103 

Description of Request: Provide an earmark 
of $4.0 million for Applied Communications 
and Information Networking (ACIN). ACIN en- 
ables the warfighter to rapidly deploy state-of- 
the-practice communications and networking 
technology for warfighting and National Secu- 
rity. This funding will build on funding from 
previous years to fully develop this technology. 

Requesting Member: Congressman FRANK 
LOBIONDO (NJ—02) 

Bill Number: S. 3001 

Account: Navy—Research, 
Test, and Evaluation 

Legal Name of Requesting Entity: McGee 
Industries 

Address of Requesting Entity: 9 Crozenville 
Road, Aston, PA 19014-0425 

Description of Request: Provide an earmark 
of $3.0 million for Improved Corrosion Protec- 
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tion for the ElectroMagnetic Aircraft Launch 
System (EMALS) for the CVN-21 class of car- 
riers. The environment around aircraft carrier 
catapults is among the most corrosive (i.e. 
seawater spray, heat, deck contaminants) with 
which the Navy must contend. No reliable cor- 
rosion or fracture data exists for the new 
EMALS configuration and the materials which 
will be use to construct it, in a catapult-like en- 
vironment. This funding will continue the pro- 
gram from FY08 to develop design-specific 
corrosion data under simulated catapult condi- 
tions needs to be continued in order to permit 
further design refinement, that will: (1) prevent 
premature component failures (2) minimize 
costly fleet maintenance and (3) enhance 
operational readiness. 

Requesting Member: Congressman FRANK 
LOBIONDO (NJ—02) 

Bill Number: S. 3001 


Account: Navy—Operations and Mainte- 
nance 
Legal Name of Requesting Entity: U.S. 


Naval Sea Cadet Corps 

Address of Requesting Entity: 2300 Wilson 
Blvd. North Suite 200, Arlington, VA 22201 

Description of Request: Provide an earmark 
of $300,000 for the Naval Sea Cadet Corps 
Operational Funding. The program is focused 
upon development of youth ages 11-17, serv- 
ing almost 9,000 Sea Cadets managed by 
adult volunteers. It promotes interest and skill 
in seamanship and aviation and instills quali- 
ties that mold strong moral character in an 
anti-drug and anti-gang environment. Funds 
will be utilized to “buy down” the out-of-pocket 
expenses for training to $85/week. A signifi- 
cant percent of Cadets join the Armed Serv- 
ices often receiving accelerated advancement, 
or obtain commissions. The program has sig- 
nificance in assisting to promote the Navy and 
Coast Guard, particularly in those areas of the 
U.S. where these Services have little pres- 
ence. Accessions related to this program are 
a significant asset to the Services: Over 2,000 
ex-Sea Cadets enlist annually and an average 
of over 10 percent of Naval Academy Mid- 
shipmen are ex-Cadets. 

Requesting Member: Congressman FRANK 
LOBIONDO (NJ—02) 

Bill Number: S. 3001 

Account: Air Force—Research, Develop- 
ment, Test, and Evaluation 

Legal Name of Requesting Entity: Accenture 

Address of Requesting Entity: 200 Federal 
Street, Suite 300, Camden, NJ 08103 

Description of Request: Provide an earmark 
of $2.0 million for Distributed Mission Inter- 
operability Toolkit (DMIT). DMIT is a suite of 
tools that enables an enterprise architecture 
for on-demand, trusted, interoperability among 
and between mission-oriented C4I systems. 
This spending will build on funding from pre- 
vious years to allow DMIT to be extended to 
Joint and coalition requirements, and address 
current weaknesses in Air Force management 
years ahead of current schedules. Adoption by 
major programs and commercial entities would 
lead to savings in the $100 millions on current 
and future DOD programs. 

Requesting Member: Congressman FRANK 
LOBIONDO (NJ—02) 

Bill Number: S. 3001 

Account: Army—Other Procurement 

Legal Name of Requesting Entity: L-3 Com- 
munications Corp—East 
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Address of Requesting Entity: 1 Federal 
Street, Camden, NJ 08103 

Description of Request: Provide an earmark 
of $3.0 million for Battlefield Anti-Intrusion 
System (BAIS). BAIS is the U.S. Army’s type 
standard tactical Unattended Ground Sensor 
(UGS) system for physical security/force pro- 
tection. The system uses Seismic/Acoustic 
Sensors (SAS) to detect and classify potential 
threats for forward intelligence collection or 
perimeter self-protection. To date, 773 sys- 
tems plus spares have been fielded rep- 
resenting less than 10 percent of the Army’s 
Acquisition Objective, yet approved fielding re- 
quirements for small unit protection and perim- 
eter security exceed 8,933 systems. This $6.0 
million will provide 270 additional BAIS units to 
the Army. 


EARMARK DECLARATION 


HON. STEVE KING 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. KING of lowa. Madam Speaker, | wish 
to make the following disclosure in accordance 
with the new Republican Earmark Trans- 
parency Standards requiring Members to 
place a statement in the CONGRESSIONAL 
RECORD for a bill that includes earmarks they 
have requested, describing how the funds will 
be spent and justifying the use of federal tax- 
payer funds. 

Requesting Member: Congressman STEVE 
KING. 

Bill Number: H.R. 2638, The Consolidated 
Security, Disaster Assitance, and Continuing 
Appropriations Act, 2009. 

Account: Rdte, DW; 75 Cbdp 0603884Bp, 
Chemical And Biological Defense Program. 

Legal Name of Requesting Entity: 
Hematech, Inc. 

Address of Requesting Entity: 4401 South 
Technology Drive, Sioux Falls, SD 57106. 

Description of Request: U.S. warfighters and 
civilians may potentially face numerous bio- 
logical threats, including anthrax, requiring de- 
velopment of broad-based therapeutics with 
adequate long-term storage options. The mili- 
tary needs U.S. companies to produce large 
quantities of therapeutics as countermeasures 
for many different biological agents, such as 
bacteria, viruses and biotoxins. Accordingly, 
the $1.6 million allocated for Biological Threat 
Antibody Research will be used by the grant- 
ee, Hematech, Inc. of Sioux Falls, SD and its 
partner, Trans Ova Genetics, LLC of Sioux 
Center, lowa for a project involving preclinical 
evaluation of a novel human anti-anthrax 
polyclonal therapeutic. Hematech has devel- 
oped a novel system for production of high po- 
tency human polyclonal antibodies which can 
be used to develop therapeutics to address 
many biological threats including bacteria, vi- 
ruses, toxins and, importantly, combinations of 
agents. The companies believe that this 
polyclonal production system could be broadly 
applicable for protecting soldiers and civilians 
against biological weapons. | am advised that 
various federal agencies have shown interest 
in Hematech’s novel system and have pro- 
vided ongoing partial support, technical assist- 
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ance and expert guidance. | am further ad- 
vised that their collaborations with agencies in 
both the DOD and HHS have been extraor- 
dinarily successful and the company is now 
prepared to move to the next level of product 
development. The funds will help the compa- 
nies perform preclinical studies during Fiscal 
Year 2009, evaluating whether the human 
polyclonal production platform is functioning 
effectively and setting the stage for submis- 
sions to governmental authorities such as the 
Food and Drug Administration. The companies 
have already contributed several million dol- 
lars of their own resources to get this prom- 
ising technology to this point and the re- 
quested DOD funds will permit the advanced 
development process to begin. 

Requesting Member: Congressman STEVE 
KING. 

Bill Number: H.R. 2638, The Consolidated 
Security, Disaster Assitance, and Continuing 
Appropriations Act, 2009. 

Account: Op, A—Other Procurement, Army; 
027—Navstar Global Positioning System 
(Space) 

Legal Name of Requesting Entity: Rockwell 
Collins, Inc 

Address of Requesting Entity: 400 Collins 
Rd, NE, Cedar Rapids, IA 52498 

Description of Request: The Defense Ad- 
vanced GPS Receiver (DAGR) is the most so- 
phisticated and capable GPS receiver of its 
class in the world. Most importantly, in addi- 
tion to enhanced anti jam capabilities, the 
DAGR also has a new Maps feature allowing 
the Warfighter to download and display Maps 
for improved battlefield situation awareness. 
There is an urgent need to deploy these totally 
new capabilities within Army to enhance the 
war fighters support of the global war on ter- 
rorism. The DAGR’s capability allows the user 
to display relative position (blue force versus 
red force) on the battlefield with other DAGR 
networked receivers. The basic need is for the 
U.S. war fighter to fully participate in military 
operations where orders, intelligence, and 
other combat information are distributed in dig- 
ital form. In addition, a situational awareness 
capability will make the dismounted soldier a 
more lethal and survivable entity on the battle- 
field, and will make the entire force more 
proactive. Integrating all of these capabilities 
provides the below battalion level soldier with 
unprecedented tactical awareness and makes 
the war-fighter extremely proactive. Now that 
the DAGR is currently being fielded, there is 
no need for the DoD to purchase jamming 
susceptible commercial GPS receivers. In ad- 
dition, the DAGR is fully backwards-compat- 
ible with the PLGR and is fully functional with 
existing vehicle or other platform Army critical 
interfaces. Also, the enhanced mapping fea- 
ture functionality has been fully developed to 
interface with both DoD and commercial map 
databases including images viewing from sat- 
ellites or other such images. In addition, to 
date over 180,000 DAGR units have been 
successfully delivered to the U.S. Army. How- 
ever, additionally funding is needed to improve 
and develop a existing DAGR radio commu- 
nication link software toward a situation 
awareness point solution for the war-fighter. 

It is recognized that there is a need for 
more DAGRs to supplement the ones that our 
war fighters have in the field and also the 
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need for situational awareness capability for 
the individual soldier in order to harness bat- 
tlefield information and operate the radios and 
position/navigation system (DAGR), thereby 
enabling the soldier to be more efficient and 
effective in combat. The funding | requested 
added an additional $2 Million to the FY 09 
budget request for this line, NAVSTAR GPS, 
for the procurement of an additional 1,200 
DAGRs. With these funds, which provide for 
the additional number of fielded DAGRs, the 
war-fighter will get an unprecedented low-cost 
situational awareness solution that’s greater 
than the sum of its parts at battalionand-below 
levels. 


EE 
RECOGNIZING THE RETIREMENT 
OF MAYOR MARY ANN 


COURVILLE FROM THE DIXON 
CITY COUNCIL 


HON. ELLEN O. TAUSCHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mrs. TAUSCHER. Madam Speaker, | rise to 
recognize Mayor Mary Ann Courville who 
faithfully served in the Dixon City Council 
since 1996. 

Mary Ann Courville, mayor for the city of 
Dixon, has served the community as a mem- 
ber of the Dixon City Council for 12 years, 
from 1996 through 2008. She was elected as 
a Council member in 1996 and was imme- 
diately selected as vice mayor, serving as vice 
mayor from 1996 until 2000. In 2000, she was 
the first Dixon mayor directly elected by its citi- 
zens to serve a 4 year term. She was re- 
elected as mayor in 2004. 

During her leadership, first and foremost 
she insisted that the public be embraced and 
welcomed to participate in the deliberations 
and decision making process. She always pa- 
tiently listened to their ideas and concerns and 
tried her best to make sure all viewpoints were 
considered. She has insisted that all who in- 
quired were responded to, that they were pro- 
vided access to documents and information 
critical to local governance, and were ac- 
corded the highest respect by the city’s staff 
as well as appointed and elected decision 
makers. 

Mayor Courville actively represented the citi- 
zens of Dixon and northern Solano County in 
the offices of our Federal and State leaders, 
regardless of political affiliation. She has been 
an active participant in numerous intergovern- 
mental forums including: the Capital Corridor 
Joint Powers Authority, the Solano County 
Local Agency Formation Commission, Solano 
County Mayors’ Conference, Solano Transpor- 
tation Authority, Solano County Water Agency, 
and the Yolo-Solano Air Quality Management 
District. She championed local intergovern- 
mental collaborative efforts including the 
Dixon-Solano Municipal Water Service, 
DSMWS, with the Solano Irrigation District, the 
Dixon Regional Watershed Drainage Joint 
Powers Authority with Maine Prairie Water 
District, the Dixon Resource Conservation Dis- 
trict, and Reclamation District 2068. She has 
paid special attention to the needs of and op- 
portunities to partner with other agencies serv- 
ing the Dixon constituency such as the Dixon 
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Library District, the 36th District Agricultural 
Association, Dixon May Fair, Dixon Family 
Services, and especially the Dixon Unified 
School District. 

Her most notable collaborative effort was 
with the School District starting with joint 
meetings and modest physical improvement 
projects on and around school campuses. Her 
leadership efforts grew into multi-agency after- 
school enrichment programs, complex joint fa- 
cility use agreements, and a _ jointly-funded 
COPS on campus program. 

As a leader in the school bond campaign, 
and through development negotiations, the 
most spectacular accomplishment for Mayor 
Courville was the partnership with the School 
District in the development of the $75 million 
new Dixon High School campus. Championing 
joint planning, land acquisition, and infrastruc- 
ture improvements to serve the new campus, 
she was pivotal in complex multi-party nego- 
tiations which crafted a partnership that re- 
sulted in development of the state of the art 
campus, a massive water production and stor- 
age facility to serve the growing southeast 
Dixon area, a much needed storm water de- 
tention basin, and a 400 unit neighborhood, in- 
cluding a dedicated site for the development 
of senior housing. Her efforts helped secure a 
classic “win, win, win, win’ outcome high- 
lighting the best in creative local governance. 

Mayor Courville was instrumental in improv- 
ing public safety in Dixon. During her tenure, 
the Dixon Fire Department staffing was in- 
creased two-fold, including the addition of 
paramedic services. A new fire station com- 
plex was completed and much needed new 
major equipment was secured. She also 
helped grow the Dixon Police Department and 
insure that new technology and a community 
policing philosophy was brought to the depart- 
ment. 

As mayor, she also focused her efforts on 
strong fiscal management, overseeing bal- 
anced budgets year after year while expand- 
ing services and maintaining prudent reserves. 
She was instrumental in expanding infrastruc- 
ture, promoting economic development, and 
attracting new housing. A special focus of hers 
has been to bring passenger rail to Dixon, a 
vision that inevitably will be realized thanks to 
her. 

Mary Ann Courville has been an absolutely 
dedicated leader of and booster for Dixon for 
the last 12 years. She has touched so many 
lives through her efforts and has brought wel- 
come change and improvement to local gov- 
ernance and our physical environment. She 
has made it possible for Dixon’s citizens to 
sincerely love calling Dixon their home. Her 
leadership will be missed, but Mayor Mary 
Ann Courville’s legacy will be evident for gen- 
erations to come. 


EARMARK DECLARATION 


HON. JERRY MORAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 24, 2008 


Mr. MORAN of Kansas. Pursuant to the Re- 
publican Leadership standards on earmarks, | 
am submitting the following information for 
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publication in the CONGRESSIONAL RECORD re- 
garding an earmark | received as part of H.R. 
2638, the Department of Homeland Security 
Appropriations Act, 2008. 

Requesting Member: Congressman JERRY 
MORAN. 

Bill Number: H.R. 2638. 

Account: Military Construction/VA, Depart- 
ment of Defense, Air National Guard. 

Legal Name of Requesting Entity: Kansas 
National Guard. 

Address of Requesting Entity: 2800 South- 
west Topeka Boulevard, Topeka, KS 66611. 

Description of Request: Provide $7,000,000 
to construct a Support Facility to house the air 
control office, the range control office, and 
other functions important to supporting the in- 
creasing missions at Smoky Hill Range. 

Pursuant to the Republican Leadership 
standards on earmarks, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding an ear- 
mark | received as part of H.R. 2638, the De- 
partment of Homeland Security Appropriations 
Act, 2008. 

Requesting Member: Congressman JERRY 
MORAN. 

Bill Number: H.R. 2638. 

Account: Defense, Operation and Mainte- 
nance, Air National Guard, Operating Forces, 
Facilities Sustainment, Restoration & Mod- 
ernization. 

Legal Name of Requesting Entity: Kansas 
National Guard. 

Address of Requesting Entity: 2800 South- 
west Topeka Boulevard, Topeka, KS 66611. 

Description of Request: Provide $1,600,000 
for the following training capabilities and en- 
hancements for Smoky Hill Range: convoy as- 
sembly area/UAV launch strip; a universal 
UAV control system; and a range water tower. 

Pursuant to the Republican Leadership 
standards on earmarks, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding an ear- 
mark | received as part of H.R. 2638, the De- 
partment of Homeland Security Appropriations 
Act, 2008. 

Requesting Member: Congressman JERRY 
MORAN. 

Bill Number: H.R. 2638. 

Account: Defense, Operation and Mainte- 
nance, Air National Guard, Operating Forces, 
Facilities Sustainment, Restoration & Mod- 
ernization. 

Legal Name of Requesting Entity: Saline 
County, KS, Road and Bridge Department 

Address of Requesting Entity: 3424 Airport 
Road, Salina, KS 67401. 

Description of Request: Provide $1,600,000 
for county road improvements to better allow 
the transportation of military personnel and 
equipment to Smoky Hill Range at Salina, KS. 

Pursuant to the Republican Leadership 
standards on earmarks, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding an ear- 
mark | received as part of H.R. 2638, the De- 
partment of Homeland Security Appropriations 
Act, 2008. 

Requesting Member: Congressman JERRY 
MORAN. 

Bill Number: H.R. 2638. 

Account: Defense, Operation and Mainte- 
nance, Air National Guard, Operating Forces, 
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Facilities Sustainment, Restoration & Mod- 
ernization. 

Legal Name of Requesting Entity: Kansas 
State University. 

Address of Requesting Entity: 110 Anderson 
Hall, Manhattan, KS 66506 

Description of Request: Provide $400,000 to 
establish the Unmanned Aerial Systems (UAS) 
Mission Planning and Operation Center at 
Kansas State University at Salina, KS to train 
Guard personnel in UAS mission planning, air- 
craft operation, and development. 


EARMARK DECLARATION 


HON. BOB INGLIS 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. INGLIS. Madam Speaker, pursuant to 
the Republican leadership standards on ear- 
marks, | am submitting the following informa- 
tion regarding earmarks | received as part of 
H.R. 2638, The Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009. 

Requesting Member: 
INGLIS. 

Bill Number: H.R. 2638, The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Research, Development, Test & 
Evaluation, Army—Sensors and Electronic 
Survivability. 

Legal Name of Requesting Entity: Gecko 
Energy Technologies, Inc. 

Address of Requesting Entity: 1225 Laurel 
Street, Columbia, South Carolina 29201. 

Description of Request: The purpose of the 
request is to provide $3,000,000 to research 
and create hydrogen batteries for the 
warfighter that would produce three to four 
times the energy as the best batteries in use 
today, resulting in battery weight reductions of 
60-80 percent. Approximately $480,000 (16 
percent) will go toward the R&D contract with 
the University of South Carolina; $900,000 (30 
percent) to Gecko Energy Technologies Inc./ 
MCEL Micro Power Design/Engineer prototype 
hydrogen battery; $360,000 (12 percent) to 
fabricate and test hydrogen battery; $390,000 
(13 percent) for reliability testing; $150,000 (5 
percent) to finalize design/engineer; $210,000 
(7 percent) to tool and fabricate hydrogen bat- 
teries; $150,000 (5 percent) for test and eval- 
uation; $150,000 (5 percent) for regulatory/lo- 
gistics analysis; and $210,000 (7 percent) for 
program management. 

The U.S. military has a critical need to re- 
duce the weight and increase the run time of 
batteries used to power battlefield devices 
such as radios, Global Positioning Systems, 
night-vision goggles, remote sensors, surveil- 
lance equipment, and unmanned vehicles. 
Gecko Energy Technologies Inc. will become 
a part of the world-class fuel cell development 
community in South Carolina by locating at the 
university to leverage the tremendous assets 
of the NSF Center for Fuel Cell Research and 
the strong intellectual base at the university. 
Hydrogen battery products based on the revo- 
lutionary new passive’ planar Gecko 
PowerSkin™ fuel cell technology and highly 
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energy dense Solid Stored Hydrogen on De- 
mand fuel cartridges will be ruggedized to 
meet the needs of the military and dem- 
onstrated. Manufacturing capability for these 
products will be developed allowing rapid de- 
ployment and use by the military. The weight 
of the batteries carried by the warfighter will 
be reduced by 2/3, small unmanned aerial ve- 
hicles flight times will be 3 to 4 times longer, 
and unattended ground sensors will be capa- 
ble of operating for months instead of days uti- 
lizing these revolutionary hydrogen batteries at 
mission costs which will be approximately 40 
percent less than conventional batteries. This 
request is consistent with the intended and au- 
thorized purpose of the Research, Develop- 
ment, Test & Evaluation, Army—Sensors and 
Electronic Survivability Account. This project 
has received approximately $4 million in pri- 
vate investments as well as a decade of re- 
search by Millennium Cell and the University 
of South Carolina to make this warfighter tool 
a reality. 

Requesting Member: 
INGLIS. 

Bill Number: H.R. 2638, The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Research, Development, Testing & 
Evaluation, Air Force—Materials. 

Legal Name of Requesting Entity: Cytec 
Carbon Fibers LLC. 

Address of Requesting Entity: 7139 Augusta 
Road, Piedmont, South Carolina 29673. 

Description of Request: The purpose of the 
request is to provide $2,400,000 to conduct 
research and development aimed at producing 
a domestic source of cost effective, high per- 
formance carbon fiber used to manufacture ef- 
ficient manned and unmanned air and space 
vehicles for the military. Approximately 
$192,000 (8 percent) is to continue R&D for 
scale process optimization to ensure equiva- 
lent or superior product performance through 
modified polymer chemistry; $168,000 (7 per- 
cent) is to continue R&D for scale process op- 
timization to ensure equivalent or superior 
product performance through carbon fiber sur- 
face science for improved property translation 
in composites; $192,000 (8 percent) to 
produce (pilot scale) and test 12k versions of 
phase | defined advanced PAN-based carbon 
fibers; $168,000 (7 percent) to establish test- 
ing protocol with Greenville and York Tech- 
nical Colleges; $288,000 (12 percent) to gen- 
erate meaningful preliminary composite data 
for use by target program managers; $96,000 
(4 percent) to establish training parameters for 
manufacturing and use of high performance 
carbon fibers; $240,000 (10 percent) to begin 
scale-up of production/commercial capability; 
$288,000 (12 percent) to produce multiple pro- 
duction-scale carbon fiber lots of selected 12k 
versions of advanced fibers; $480,000 (20 per- 
cent) to initiate qualification/design allowable 
database test programs based on key military 
applications; and $288,000 (12 percent) for Air 
Force Research Laboratory project manage- 
ment. In an effort to reduce the Department of 
Defense’s fossil fuel dependence, the DoD 
has recently given significant attention to 
lightweighting manned and unmanned ground 
and air vehicles through advanced materials, 
such as composite structures, which are cur- 
rently only available from foreign suppliers. 
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The military has demonstrated a need for ac- 
cess to a lower cost domestic source of new 
advanced carbon fibers and testing protocols. 
Cytec Carbon Fibers will provide a domestic 
solution and utilize its carbon fiber expertise to 
develop and manufacture high performance 
carbon fibers in its Greenville, SC plant to be 
used for military applications including J- 
UCAS, UCAR, Global Hawk, Predator, F—18 
E/F, JSF and V-22 as well as missile and sat- 
ellite components. The ultimate goal would be 
for Cytec to work with local technical colleges, 
such as Greenville and York Technical Col- 
leges to establish a knowledge base on the 
manufacturing, testing, repair and efficient use 
of advanced composite materials. This request 
is consistent with the intended and authorized 
purpose of the Research, Development, Test 
& Evaluation, Air Force—Materials Account. 
Since 2006, Cytec Carbon Fibers has invested 
$7 million to upgrade its R&D facilities and 
pilot plant capabilities. 

Requesting Member: 
INGLIS. 

Bill Number: H.R. 2638, The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Research, Development, Testing & 
Evaluation, Army—Aviation Advanced Tech- 
nology. 

Legal Name of Requesting Entity: The 
Timken Company. 

Address of Requesting Entity: 408 Industrial 
Park Road, Union, South Carolina 29379. 

Description of Request: The purpose of the 
request is to provide $1,280,000 to develop an 
advanced gear material system for helicopter 
power transmissions. Approximately $512,000 
(40 percent) will be used to undertake material 
treatments, characterize 10 material treat- 
ments through elemental testing, and down 
select 2 material treatments; and $768,000 (60 
percent) will be used for material 1 gear test- 
ing, material 2 gear testing, and the final re- 
port. 

All major commercial and military helicopter 
manufacturers share a common fundamental 
goal in requiring more power dense trans- 
missions. The intent of the Power Dense 
Transmission project is to create base infor- 
mation for engineering analysis and product 
application decisions relative to helicopter 
transmission components. The end result will 
be a fully tested prototype which will be ready 
for integration into helicopter field applications. 
The Department of Defense wants to use this 
technology in various helicopter gear box ap- 
plications. They are interested in gear systems 
that can reliably carry more power and torque 
for longer periods. This conclusion is sup- 
ported by the U.S. Army’s RDS21 program 
through Sikorsky, where bearing technologies 
that support improved transmission system 
performance have been evaluated. Current 
programs to enhance the performance of mili- 
tary rotorcraft platforms such as the Chinook, 
Apache and Blackhawk would benefit signifi- 
cantly from the availability of a demonstrated, 
high performance gear material system tech- 
nology. Current development programs such 
as the V22, X2 and Joint Heavy Lift would be 
enhanced by improved transmission system 
capability. This is a technology repeatedly 
stated as needed by the Army. The Depart- 
ment of Army wants this technology and ap- 
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proached The Timken Company to develop it. 
This request is consistent with the intended 
and authorized purpose of the Research, De- 
velopment, Test & Evaluation, Army—Aviation 
Advanced Technology Account. The Timken 
Company will be contributing a minimum of 50 
percent cost share to the project through inter- 
nal company funds. 


EARMARK DECLARATION 


HON. SCOTT GARRETT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. GARRETT of New Jersey. Madam 
Speaker, pursuant to the Republican Con- 
ference guidelines, | am submitting the fol- 
lowing information for publication in the CON- 
GRESSIONAL RECORD regarding projects in my 
district that received funding per my request 
as part of the amendment to the Senate 
amendment to H.R. 2638. 

1. Project Name—Landing Craft Composite 
Lift Fan. 

Requesting Member—SCoTT GARRETT. 

Bill Number—Amendment to H.R. 2638 
(FY09 Defense Appropriations Bill) 

Account—Department of Defense Appro- 
priations, RDT&E, Navy, Line 35, Shipboard 
System Component Development, 
PE#0603513N. 

Requesting Entity—Curtiss Wright 
Control/Engineered Pump Division. 

Entity Address—222 Cameron Drive, Suite 
200, Phillipsburg, NJ 08865. 

Description of the Project—Project supports 
design, development and manufacture of pro- 
totype composite material lift fans for applica- 
tion on current and next generation Navy land- 
ing craft vessels. This initiative addresses a 
persistent problem the Navy has been having 
with current generation metal lift fans, which 
are now replaced on average about every 2- 
4 months due to corrosion, wear and tear. Uti- 
lization of this composite material technology 
in current and future generation landing craft 
lift fans would result in maintenance savings 
and will increase the ship availability, critical in 
an ever-decreasing fleet budget. 

Description of the Spending 
($1,000,000). 


NON-RECURRING COSTS 


Flow 


Plan— 


$190.5k 
152.5k 
305k 
648k 


Tooling 
Engineering support . 
Drawing support 


RECURRING (Costs directly associated with manufacture 
of articles) 


$211.3k 
104.7k 
4,350k 
31.65k 
352k 


Material 
Manufacturing 
Inspections/Certifications 
Sustaining Engineering 


Project Funding Total: 
N-R. bir 648k 
352k 


1,000,000 


2. Project Name—Lightweight Munitions and 
Surveillance System (LMSS) for Unmanned 
Air & Ground Vehicles. 


21972 


Requesting Member—ScorTT GARRETT. 

Bill Number—Amendment to H.R. 2638 
(FY09 Defense Appropriations Bill) 

Account—Department of Defense Appro- 
priations, RDT&E (Army); Line # 32; P.E. 
0603004A—Weapons and Munitions, Ad- 
vanced Technology. 

Requesting Entity—Imperial Machine & Tool 
Co. 

Entity Address—8 West Crisman Road, Co- 
lumbia, NJ 07832. 

Description of the Project—The “Lightweight 
Munitions and Surveillance System (LMSS) for 
Unmanned Air & Ground Vehicles” project is 
a continuation of an R&D initiative that began 
in FYO7 to build an advanced technology 
multi-purpose (weapons/sensors) turret system 
for unmanned ground vehicles (UGVs). A new 
lift capability for the turret system is being de- 
signed that will extend upward to a height of 
15 feet or more and allows for a variety of 
components (weapons/sensors) to be inte- 
grated into the UGV. 

There are great benefits provided by UGVs 
in combat, and they need to be easy to use 
as well as widely functional to be truly effec- 
tive for today’s war fighter. Therefore, $2.8M 
should be added to RDT&E (Army), PE# 
0603004A—Weapons and Munitions Ad- 
vanced Technology, Line # 32, for the devel- 
opment, manufacture, test and demonstration 
of the advanced technology lift system for the 
“Lightweight Munitions and Surveillance Sys- 
tem (LMSS) for Unmanned Ground Vehicles” 
multi-purpose turret system. 

Description of Spending Plan—($2,800,000). 

*Due to reductions in the final conference 
report released today, the budget will be al- 
tered to reflect that reduction. 


$144,900 
1,877,750 
844,550 
632,800 


(1) Equipment, Software ....... 
(2) Milestone Deliverables ... 
(3) Prototype Deliverables ..... 
(4) Provide staffing/training 


Total funding ........ 3,500,000 


3. Project Name—2kW MTG Diesel Gener- 
ator Rapid Replenishment. 

Requesting Member—SCcCoTT GARRETT. 

Bill Number—Amendment to H.R. 2638 
(FY09 Defense Appropriations Bill). 

Account—Department of Defense Appro- 
priations; Procurement (Marine Corps) P-—1; 
Line # 43—Power Equipment Assorted; Budg- 
et Activity 06: Engineer and Other Equipment. 

Requesting Entity—Dewey Electronics Cor- 
poration. 

Entity Address—27 Muller Road, Oakland, 
NJ 07436, Bergen County. 

Project Description—Current military doc- 
trine, while emphasizing lighter forces and mo- 
bility, coupled with the Department of De- 
fense’s (DoD) “one fuel forward” policy of 
eliminating gasoline from the battlefield, re- 
quires a lightweight, man-portable, open 
frame, logistically supportable, diesel-powered 
tactical generator be available to forward de- 
ployed war fighters. Right now, the 2kW MTG 
diesel generator is the only lightweight, man- 
portable, logistically supportable, diesel gener- 
ator reliable enough and rugged enough for 
use in the most demanding military applica- 
tions. These generators have been made 
available for Marine Expeditionary Units de- 
ployed to Iraq and Afghanistan, and to date, 
the 2kW MTG has proven its worth and has 
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become an important supplier of electrical 
power for Marine Expeditionary Units. The 
USMC needs additional funding to purchase 
new 2kW MTG diesel generators because it 
has used its existing generator sets exten- 
sively and, in many cases, beyond their serv- 
ice life. The expeditionary nature, ease of op- 
eration, reliability, and supportability of the 
2kW MTG make them a “must have” for the 
Marine Corps’ forward deployed unit. 

Description of Spending Plan—($800,000). 

In recognizing that the expeditionary nature, 
ease of operation, reliability, and supportability 
of the 2kW MTG make them invaluable to the 
Marine Corps’ forward deployed units, and this 
money is needed in FY09 for Marine Corps 
Procurement; Line #43; Power Equipment As- 
sorted only for the “2kW MTG Diesel Gener- 
ator Rapid Replenishment” program. The en- 
tire $800,000 will be used to purchase 2kW 
Military Tactical Generators for immediate de- 
ployment to replenish forward Marine Corps 
units. Of the $800,000, 64 percent will be 
used for Materials and 36 percent for Labor. 

4. Project Name—The Institute for the Ad- 
vancement of Bloodless Medicine. 

Requesting Member—ScorTtT GARRETT. 

Bill Number—Amendment to H.R. 2638 
(FY09 Defense Appropriations Bill). 

Account—Department of Defense Appro- 
priations; RDTE, Army R-1 Line Number: 30 
PE #: 0603002A. 

Requesting Entity—Englewood Hospital and 
Medical Center. 

Entity Address—350 Engle Street, Engle- 
wood, NJ 07631, Bergen County. 

Project Description—The New Jersey Insti- 
tute for the Advancement of Bloodless Medi- 
cine and Surgery (NJIABMS) at Englewood 
Hospital and Medical Center (EHMC) has 
begun to develop a project for teaching and 
consultation of bloodless medicine with $1.6 
million from DOD to teach military doctors and 
nurses blood management techniques to sup- 
port their clinical practice during wartime ef- 
forts. For more than a decade, The New Jer- 
sey Institute for the Advancement of Bloodless 
Medicine and Surgery (NJIABMS) at Engle- 
wood Hospital and Medical Center (EHMC) 
has been an international leader in performing 
even the most difficult surgery and com- 
plicated medical treatment while minimizing or 
eliminating the use of donor blood. 

Description of Spending Plan—($1,600,000). 

*Due to reductions in the final conference 
report released today, the budget will be al- 
tered to reflect that reduction. 

Costs year 2: Development, 2 classes at 10 
students. 


Costs per entity hea Total 


Entity 1: Program de- 
velopment. 

Entity 2: Administrative 
costs. 

Entity 3: Program-re- 
lated costs. 

Entity 4: Student-re- 
lated costs. 


393,000 1 393,000 


1,185,000 ... 1 1,185,000 


42,000 per class ......... 2 84,000 


18,500 per student ..... 20 370,000 


$2,032,000 


5. Project Name—Medical Error Reduction 
Initiative. 

Requesting Member—ScorTtT GARRETT. 

Bill Number—Amendment to H.R. 2638 
(FY09 Defense Appropriations Bill). 


September 25, 2008 


Account—RDT&E, Army, PE#:0603002A-— 
R-1 Line Number: 32 “Medical Advanced 
Technology.” 

Requesting Entity—Valley Hospital. 

Entity Address—The Valley Hospital, 223 
North Dien Avenue, Ridgewood, NJ 07450- 
2736. 

Project Description—Funding was provided 
for Valley Hospitals Medical Error Reduction 
Initiative. The project is a continuation of a 
successful multi-year partnership with the De- 
partment of Defense. This final stage will be a 
research study that will look at the common 
pressures facing both civilian and military 
health systems with implementing and inte- 
grating information technology. 

Description of Spending Plan—($400,000). 

The project is a continuation of a successful 
multi-year partnership with the Department of 
Defense. This final stage will be a research 
study that will look at the common pressures 
facing both civilian and military health systems 
with implementing and integrating information 
technology. 

This federal funding will be applied as fol- 
lows: 

Personnel: $200,000 (Principal Investigator 
$100K; Study Coordinator $100K). 

Hardware: $200,000. 

6. Project Name:—M-Pact High Pressure 
Pure Air Generator System. 

Member Name—Congressman SCOTT GAR- 
RETT. 

Bill Number—Amendment to H.R. 2638 
(FY09 Defense Appropriations Bill). 

Account—Air Force RDT&E budget, PE# 
0604329F, Line 65, Small Diameter Bomb 
(SDB). 

Requesting Entity—Marotta Controls. 

Entity Address—78 Boonton Ave., PO Box 
427 Montville, NJ 07045. 

Program Description—This program will im- 
prove the M-PACT HPPAG system reliability 
and maintainability characteristics through the 
integration of advancements in materials tech- 
nologies across a broad range of extreme op- 
erating conditions including arctic cold start for 
the SDB program. 

Description of Spending Plan—($1,600,000). 


$50,000 
250,000 
100,000 
100,000 
100,000 
300,000 
300,000 
400,000 


Program Management 
Engineering Labor Mechanical . 
Electrical .. 
Software ... 
Technician Support .. 
Material .......... 
Sub Contract ... 
Testing 0... 


Total Funda sicscscscsiscssescasssessscouscosstenandtszccoandlssiestactescccaielisaa 1,600,000 


EARMARK DECLARATION 
HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. ROGERS of Kentucky. Madam Speaker, 
pursuant to the Republican leadership stand- 
ards on earmarks, | am submitting the fol- 
lowing information for publication in the CON- 
GRESSIONAL RECORD regarding earmarks | re- 
ceived as part of the Amdt to H.R. 2638, Con- 
solidated Security, Disaster Assistance, and 
Continuing Appropriations Act of 2009. 


September 25, 2008 


Requesting Member: Congressman HAROLD 
ROGERS. 

Bill Number: Amdt to H.R. 2638. 

Account: OM, A. 

Legal Name of Requesting Entity: Outdoor 
Venture Corporation. 

Address of Requesting Entity: 2280 S. High- 
way 1651, Stearns, KY 42647. 

Description of Request: The funding of $3 
million will be used to address U.S. Army 
modular command post tent needs. 

Requesting Member: Congressman HAROLD 
ROGERS. 

Bill Number: Amdt to H.R. 2638. 

Account: OM, A. 

Legal Name of Requesting Entity: Outdoor 
Venture Corporation. 

Address of Requesting Entity: 2280 S. High- 
way 1651, Stearns, KY 42647. 

Description of Request: The funding of $5 
million will be used to address U.S. Army air- 
supported temper tent needs. 

Requesting Member: Congressman HAROLD 
ROGERS. 

Bill Number: Amdt to H.R. 2638. 

Account: RDTE, A. 

Legal Name of Requesting Entity: Progeny 
Systems Corporation. 

Address of Requesting Entity: 445 South 
U.S. 27, Suite 201, Somerset, KY 42501. 

Description of Request: The funding of $1.6 
million will be used for a deployable remote 
monitoring system for the Army. 

Requesting Member: Congressman HAROLD 
ROGERS. 

Bill Number: Amdt to H.R. 2638. 

Account: OM, A. 

Legal Name of Requesting Entity: Phoenix 
Products, Inc. 

Address of Requesting Entity: 106 Bethford 
Road, McKee, KY 40447. 

Description of Request: The funding of $2 
million will be used to retrofit U.S. Army UH- 
60 transmission drip pans. 

Requesting Member: Congressman HAROLD 
ROGERS. 

Bill Number: Amdt to H.R. 2638. 

Account: DPA. 

Legal Name of Requesting Entity: Aspen 
Compressor, LLC. 

Address of Requesting Entity: 825 Chap- 
pell’s Dairy Road, Somerset, KY 42503. 

Description of Request: The funding of $1 
million will be used to produce miniature com- 
pressors for electronics and personal cooling 
systems. 

Pursuant to the Republican leadership 
standards on earmarks, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of Amdt to H.R. 2638: “Con- 
solidated Security, Disaster Assistance, and 
Continuing Appropriations Act of 2009”. 

Requesting Member: Congressman HAROLD 
ROGERS. 

Bill Number: Amdt to H.R. 2638: “Consoli- 
dated Security, Disaster Assistance, and Con- 
tinuing Appropriations Act of 2009”. 

Account: S&T Research, Development, Ac- 
quisition, & Operations. 

Legal Name of Requesting Entity: National 
Institute for Hometown Security, Community 


Based Infrastructure Protection Solutions, 
Kentucky. 

Address of Requesting Entity: 610 Valley 
Oak Drive, Suite 1, Somerset, Kentucky 
42503. 
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Description of Request: $11 million will be 
used to continue to provide leadership in dis- 
covering and developing community-based 
critical infrastructure protection solutions; facili- 
tate commercialization; and encourage deploy- 
ment. A regional consortium of universities will 
compete for critical research and development 
programs, as determined by the Department 
of Homeland Security. 

Requesting Member: Congressman HAROLD 
ROGERS. 

Bill Number: Amdt to H.R. 2638. 

Account: RDTE, N. 

Legal Name of Requesting Entity: Tier 3 
Data and Web Services. 

Address of Requesting Entity: 595 Highway 
192 West, London, KY 40741. 

Description of Request: The funding of $1 
million will be used to develop an integrated 
product support data management system for 
the Navy Supply Systems Command 
(NAVSUP). 

Requesting Member: Congressman HAROLD 
ROGERS. 

Bill Number: Amdt to H.R. 263. 

Account: RDTE, N (MC). 

Legal Name of Requesting Entity: University 
of Kentucky Research Foundation. 

Address of Requesting Entity: 103 Kinkead 
Hall, Lexington, KY 40506. 

Description of Request: The funding of $2 
million will be used for research and develop- 
ment of an Anti-Sniper Infrared Targeting Sys- 
tem. 

Requesting Member: Congressman HAROLD 
ROGERS. 

Bill Number: Amdt to H.R. 2638. 

Account: DRUGS. 

Legal Name of Requesting Entity: Kentucky 
National Guard—Joint Support Operations. 

Address of Requesting Entity: 5751 Briar 
Hill Road, Lexington, KY 40516. 

Description of Request: The funding of $3.6 
million will be used to support law enforce- 
ment in the eradication of marijuana through 
the use of Kentucky National Guard military 
equipment and personnel. 

Requesting Member: Congressman HAROLD 
ROGERS. 

Bill Number: Amdt to H.R. 2638. 

Account: PA, A. 

Legal Name of Requesting Entity: Ensign 
Bickford Aerospace and Defense Company. 

Address of Requesting Entity: Highway 175, 
Graham, KY 42344. 

Description of Request: The funding of $3.2 
million will be used to address breaching kit 
needs by the U.S. Army. 

Pursuant to the Republican leadership 
standards on earmarks, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of Amdt to H.R. 2638: “Con- 
solidated Security, Disaster Assistance, and 
Continuing Appropriations Act of 2009.” 

Requesting Member: Congressman HAROLD 
ROGERS. 

Bill Number: Amdt to H.R. 2638: “Consoli- 
dated Security, Disaster Assistance, and Con- 
tinuing Appropriations Act of 2009.” 

Account: FEMA M&A, Flood Control & Haz- 
ard Mitigation Demonstration Program, Com- 
monwealth of Kentucky. 

Legal Name of Requesting Entity: Common- 
wealth of Kentucky, Division of Emergency 
Management. 
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Address of Requesting Entity: 100 Minute- 
man Parkway, Frankfort, KY 40601. 

Description of Request: As specified in the 
House Report to accompany H.R. 6947, this 
funding will allow FEMA to develop a 
$2,425,000 demonstration program and work 
with federal, state, and local emergency man- 
agement and flood damage reduction share- 
holders toward reducing long-standing hazards 
in southern and eastern Kentucky. Funds are 
provided to demonstrate a wide range of 
project solutions across FEMA’s multiple dis- 
aster preparedness and mitigation programs, 
including: retrofitting and hardening of existing 
flood walls and levees; pump refurbishment; 
land acquisition; transportation infrastructure 
modifications; and other flood damage reduc- 
tion projects within this watershed. 


EARMARK DECLARATION 


HON. TIMOTHY WALBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. WALBERG. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of the Amendment to the Senate Amendment 
to H.R. 2638, the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009. 

Each project listed below: 

H.R. 2638, the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009. 

September 24, 2008. 

Name of Project and Amount: Cold Weather 
Layering System (CWLS)—$2.4 million 

Bill Number: H.R. 2638. 

Account Information: Navy, O&M, MC Oper- 
ation and Maintenance, MARINE CORPS. 

Legal Name and Address of Receiving Enti- 
ty: Peckham Industries, 2822 North Martin Lu- 
ther King Jr. Boulevard, Lansing, Michigan 
48906. 

Project Description: The CWLS is part of the 
Marine Corps’ Mountain and Cold Weather 
Clothing and Equipment Program, which pro- 
vides lightweight, durable combat clothing that 
allows Marines to operate in all kinds of cold 
weather environments. It is the intent of the 
Commandant of the Marine Corps to provide 
warfighters with a “capability set” of clothing 
to facilitate expeditionary operations in moun- 
tainous and cold weather environments. The 
goal is for the CWLS to reduce the weight and 
volume that a Marine operating as dismounted 
infantry must carry to accomplish combat mis- 
sions in those conditions. 


Project Budget: 

Cost of Garments Per System (for Peckham/Polartec 

layer of system ONLY) .......sssesssssecssssessssetesesseeeeessneeseee 

Test and build approximately 17,500 total systems . 

Garment Production ... 
Materials «0.00... 

Quality Control/Fielding .... 


$137.07 
2,400,000 
1,200,000 
960,000 
240,000 


2,400,000 


The Cold Weather Layering System in- 
cludes: 
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—1 Polartec Windpro MARPAT Jacket. 

—1 Polartec Stretch Windpro Hat. 

—1 Set of Polartec PowerDry Silkweight un- 
derwear top and pants. 

—1 Set of Polartec PowerDry Grid long un- 
derwear top and pants. 

H.R. 2638, the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009. 

September 24, 2008. 

Name of Project and Amount: Advanced 
Drivetrains for Enhanced Mobility and Safety— 
$1.6 million. 

Bill Number: H.R. 2638. 

Account Information: Army, RDTE, Re- 
search, Development, Test and Evaluation. 

Legal Name and Address of Receiving Enti- 
ty: Eaton Automotive, 19218 B Drive South, 
Marshall, MI 49068. 

Project Description: This request is for fund- 
ing for the final phase of an on-going three 
phase program between Eaton and the U.S. 
Army. Eaton has successfully worked with the 
Army for the past two years to develop spe- 
cialized torque-modifying differentials for the 
HMMWV to improve the vehicle safety. The 
Phase | and II work was structured to first 
adapt commercial Eaton side-to-side torque 
modifying differentials to HMMWVs. These 
programs have proven very successful in 
quantitatively demonstrating improved vehicle 
safety. Prototype systems will be delivered to 
the Army for additional testing in May 2008. 
Military-hardened side-to-side systems will be 
subsequently developed and delivered in 
2009. This Phase Ill funding request is for a 
center coupler to provide full active 4x4 torque 
management to military vehicles. 


Project Budget: 

Model hardware function and vehicle maneuvers ........... 15%— 
$240,000 

Materials—modifications to transfer case and addition 
GR SHTETIN a aiie aan a 25%— 
$400,000 
Preliminary Bench test and vehicle functional tests ...... 10%— 
$160,000 

Labor—Design/procure hardware, develop preliminary 
controls software .... wate 50%— 
$800,000 
VOU AL hiana aai $1,600,000 


H.R. 2638, the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009. 

September 24, 2008. 

Name of Project and Amount: Multi Climate 
Protection System (MCPS)—$2.0 million. 

Bill Number: H.R. 2638. 

Account Information: 
PROCUREMENT. 

Legal Name and Address of Receiving Enti- 
ty: Peckham Industries, 2822 North Martin Lu- 
ther King Jr. Boulevard, Lansing, Michigan 
48906. 

Project Description: The Chief of Naval Op- 
erations’ FY 2000 Aircrew Systems Oper- 
ational Advisory Group identified that Naval 
and Marine Corps aircrew personnel need an 
improved protective clothing system. Until the 
MCPS was developed and introduced in FY 
2004, aircrew garments in the Navy and Ma- 
rine Corps predominantly contained textiles 
and designs consistent with 1970s tech- 
nology. Advancements in protective fibers and 
garments were introduced to meet the de- 
mands on aircrews by providing moisture 


Navy, OP, OTHER 
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management, heating and cooling perform- 
ance in passive and active layers and comfort 
via modular components. 


Project Budget: 


Gost: per System: Due a $1,705.92 
Test and field approximately 1,172 total systems .......... 2,000,000 
Garment Production . 860,000 
Materials 00... 1,040,000 
Quality Control/Fielding 100,000 

TOtal orindi i 2,000,000 


The Multi Climate Protection System in- 
cludes: 

—1 Goretex parka and 1 trouser. 

—1 Polartec Windpro FR with Nomex Jack- 
et and 1 Vest. 

—1 Polartec Thermal FR with Nomex shirt, 
1 overalls and 1 pants. 

—1 Polartec Powerstretch FR with Nomex 
shirt and 1 pants. 

—1 Polartec Windpro FR with Nomex face 
mask. 

H.R. 2638, the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009. 

September 24, 2008. 

Name of Project and Amount: Ultra Light 
Weight Transmission for FCS—$1.6 million. 

Bill Number: H.R. 2638. 

Account Information: Army; RDTE, A Re- 
search, Development, Test and Evaluation. 

Legal Name and Address of Receiving Enti- 
ty: Hybra-Drive Systems, 420 Carey Street, 
P.O. Box 355, Deerfield, MI 49238. 

Project Description: This request from 
Hybra-Drive Systems project seeks to com- 
plete the 9-month development and 6 month 
DoD initial testing of the next generation HDS- 
Ultra Light Weight Transmission. The new 
Ultra Light Weight Transmission-Version 2 
(ULWT2), is based on input from TARDEC, 
and will enable HDS to achieve a product 
Technology Readiness Level of 6.0. These im- 
provements include the required military re- 
finement of the transmission control system, 
and the addition of engine-off capabilities. 


Project Budget: 
Control System Design ......c..seccsseecsssesssecsseecsseesseecsneecseecenee 
System Module Repackaging Accumulator/Reservoir ....... 
Packaging ........... 
Four Wheel Drive . 
Installation of the HDS—ULWT2 
System Test (Dynamometer) 
System Test (On Road) . 
Delivery & DoD Testing 


$313,000 
119,000 
48,000 
200,000 
98,000 
155,000 
164,000 
503,000 


1,600,000 


H.R. 2638, the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009. 

September 24, 2008. 

Name of Project and Amount: Total Perim- 
eter Surveillance—$1.0 million Bill Number: 
H.R. 2638. 

Account Information: Defense; RDTE, DW 
Research, Development, Test and Evaluation, 
Defense-Wide. 

Legal Name and Address of Receiving Enti- 
ty: Dexter Research Center, Inc., 7300 Huron 
River Drive, Dexter, Michigan 48130. 

Project Description: There are over 200 key 
DoD facilities in the U.S. alone which currently 
lack perimeter monitoring capabilities for the 
presence of chemical and biological weapons 
(and remains an unfunded DoD priority as 
CBRN Soldier Protection). Passive infrared 
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spectroscopy is the standard, proven tech- 
nique for identifying chemical threats at a dis- 
tance. However, FTIR-based systems are too 
bulky, complex and maintenance intensive and 
lack performance when sensing threats re- 
leased close to the horizon. What is needed is 
a networked array of unattended passive/near- 
passive infrared sensor-based spectrometers 
to give 360 degree coverage of a facility, 
which can meet the necessary sensitivity, reli- 
ability and ROI targets, provides promise of 
filling this critical need. 


Project Budget: 
Subcontracting 
Labor .......... 
Direct Materials 
Travel 


$640,000 
320,000 
30,000 


H.R. 2638, the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009. 

September 24, 2008. 

Name of Project and Amount: High-Pres- 
sure Mobile Water Delivery System— 
$800,000. 

Bill Number: H.R. 2638. 

Account Information: Defense; RDTE, DW 
Research, Development, Test and Evaluation, 
Defense-Wide. 

Legal Name and Address of Receiving Enti- 
ty: Wolverine Water Systems, Inc. is located at 
P.O. Box 489 Dexter, MI 48130. 

Project Description: This project is for the 
engineering integration and prototyping of the 
High pressure Mobile water Delivery System. 
The system is track and wheel mounted. It is 
a remotely operated system which delivers 
water at 150 p.s.i. for up to 1500 gals per 
minute. This system has several applications 
in the military and civil sector to include con- 
voy firefighting support; crowd control; less 
than lethal border/crossing protection; fire- 
fighting capabilities on carriers, airfields, and 
forest fires; dust control; and many other func- 
tions. The system comes in 13 different mod- 
els that can be “mixed and matched” to meet 
several applications. This is the most effective 
and efficient water application on earth. It has 
218 innovations and strengths. This can be ef- 
fective over all services for the various func- 
tions. 


Project Budget: 
Materials and Components 
Equipment, Construction, Labor 
Engineering 


$500,000 
150,000 
150,000 


800,000 


H.R. 2638, the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009. 

September 24, 2008. 

Name of Project and Amount: National 
Guard Youth Challenge Program— 
$20,000,000 increase. 

Bill Number: H.R. 2638. 

Account Information: Defense, O&M, Oper- 
ation and Maintenance, Budget Activity 4: 
Admin & Servicewide Activities, Civil Military 
Program, Defense Wide. 

Legal Name and Address of Receiving Enti- 
ty: Michigan National Guard, 3411 North Mar- 
tin Luther King Boulevard, Lansing, MI 48906. 

Project Description: The National Guard 
Youth ChalleNGe Program (10 U.S.C. 509) is 
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managed by the Assistant Secretary of De- 
fense, Reserve Affairs and administered by 
the National Guard Bureau. The program is a 
community based program that leads, trains, 
and mentors at-risk youth so they may be- 
come productive, employed, and law-abiding 
citizens in America’s future. This award-win- 
ning program has been recognized as one of 
the Nation’s most effective and cost efficient 
programs for targeting youth who are at the 
greatest risk for substance abuse, teen preg- 
nancy, delinquency, and involvement in crimi- 
nal activities. The program currently operates 
at 35 program sites in 28 states and the terri- 
tory of Puerto Rico and has graduated over 
77,000 corpsmembers of which an average of 
18 percent entered the military. 


Project Budget: 
Vota A scsi EEE EE $20,000,000 


increase 


EARMARK DECLARATION 
HON. TODD TIAHRT 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. TIAHRT. Madam Speaker, in accord- 
ance with the February 2008 New Republican 
Earmark Standards Guidance, | submit the fol- 
lowing in regards to the Fiscal Year 2009 De- 
partment of Defense Appropriations Act found 
in H.R. 2638: 

LIFE SUPPORT RADIO TEST SETS FOR THE AIR NATIONAL 
GUARD 

The Department of Defense Appropriations 
Act, 2009, H.R. 2638, contains $1,000,000 for 
Life Support Radio Test Sets for the Air Na- 
tional Guard in the Air Force, Other Procure- 
ment Account. The entity to receive funding 
for this project is Aeroflex at 10200 West York 
Road, Wichita, KS 67215-8999. 

The funds will ensure the functionality of the 
survival radio equipment used by Air National 
Guard aircrew. The money will be used to 
allow each squadron to purchase enough test 
systems so that they can fulfill their require- 
ment to be available for use in multiple loca- 
tions at one time. Unfortunately, insufficient 
numbers of test sets have been fielded to ad- 
dress these issues, leading to maintenance 
backlogs and also to unfamiliarity with the test 
set equipment and its procedures on the part 
of field maintenance personnel. The cost of 
each Life Support Radio Test Set is $52,936. 
The anticipated source of funding for the dura- 
tion of the project is funding from the govern- 
ment, since the customer is the Air Force. 

No matching funds are required for this De- 
partment of Defense project. 

RADIO PERSONALITY MODULES FOR SINCGARS TEST 

SETS 

The Department of Defense Appropriations 

Act, 2009, H.R. 2638, contains $2,400,000 for 
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Radio Personality Modules for SINCGARS 
Test Sets in the Army, Other Procurement Ac- 
count. The entity to receive funding for this 
project is Aeroflex at 10200 West York Road, 
Wichita, KS 67215-8999. 

The funds will fund Radio Personality Mod- 
ules for SINCGARS Test Sets which capitalize 
upon existing radio test sets by making them 
up to 10 times more capable than they were 
before. Presently, the GRM-122 test set diag- 
noses only one type of radio—the SINCGARS. 
After the proposed upgrade, the very same 
tester will be able to test multiple radios in 
common use, including: UHF radios, VHF ra- 
dios, high frequency radios, intercoms, sur- 
vival vest radios, and four different types of 
navigation radios installed in aircraft on the 
flight line. This efficient program saves both 
time and money. Time, because the technician 
performing the test will have the entire test 
suite he requires at his immediate disposal on 
the flight line; and money because the Avia- 
tion Intermediate Maintenance locations 
equipped with Radio Personality Modules for 
SINCGARS Test Sets will not need to acquire 
nor carry entire test suites of disparate equip- 
ments. The total cost of this program is 
$6,670,000; $2,000,000 was marked in FY 
2008. If it is not fully funded, there will be an 
additional request for the remaining amount to 
fund this requirement from the Army in FY 
2010. This program is funded by plus ups 
from Congress, the Army and the POM (Pro- 
gram Objective Memorandum) from DoD. The 
cost of each test suite is $157,946—there is a 
need for about 80 test sets in all. In FY ’08, 
$2 million was appropriated, allowing the Army 
to purchase about 12 units. The anticipated 
source of funding for the duration of the 
project is funding from the government; the 
customer is the U.S. Army. 

No matching funds are required for this De- 
partment of Defense project. 

DIRECTED ENERGY SYSTEMS FOR UAV PAYLOADS 

The Department of Defense Appropriations 
Act, 2009, H.R. 2638, contains $800,000 for 
Directed Energy Systems for UAV Payloads in 
the Defense-wide, RDT&E Account. The entity 
to receive funding for this project is ARC 
Technology at 13076 NW 120th St., White- 
water, KS 67154. 

ARC anticipates that federal funds will com- 
plete the research and development of this 
technology. This technology enables both of- 
fensive and defensive capabilities from UAV 
platforms that are either controlled or autono- 
mous. Targets of interest include improvised 
explosive devices (IEDs), communications 
systems, computers, electronics, radar sys- 
tems, infrared and acoustic sensors, and GPS 
jammers. The FYO9 funding addresses addi- 
tional integration issues, range extension, 
packaging issues, and customer performance 
verification for incorporation into specific deliv- 
ery platforms. 
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BUDGET FOR UAV PAYLOAD DIRECTED ENERGY SYSTEMS 


Percent 

Materials 5 
Labor ......... 60 
Testing 20 
Performance verification™® ................. 15 
TOCAL swiss EAE E TSS 100 


* Per customer specifications, to simulate per- 
formance in end applications. 

No matching funds are required for this De- 
partment of Defense project. 


CORE COMPONENT JAMMER 


The Department of Defense Appropriations 
Act, 2009, H.R. 2638, contains $9,000,000 for 
Core Component Jammer in the Air Force, 
Research and Development account. This 
project is for The Boeing Corporation located 
at P.O. Box 7730 MC K71-33, Wichita, KS 
67277-7730. 

The funds will help the technology matura- 
tion, pod development, and encourage the de- 
velopment of a solution to the problem of the 
standoff jamming capability gap (created by 
the retirement of Navy EA-6Bs in 2012). The 
additional FY09 funding would help ensure 
timely fielding of an Air Force standoff jam- 
ming capability as part of the Defense Depart- 
ment System of Systems approach to pro- 
tecting U.S. air missions from threat electronic 
attack capabilities. The additional funding 
would enable a more robust development pro- 
gram in the Air Force which would help to re- 
duce schedule risk by allowing the Air Force 
to enhance its CCJ development activities in 
FYO9. 

AFRL Technology Maturation—$68M ($15M 
for Aircraft Integration Studies). 

Develop Subsystem Spec & Interface Con- 
trol Documentation. 

Paper Concept—Pod design, subsystem in- 
stallation concept airworthiness cert impacts, 
structural impacts, etc. 

Analysis/simulation/test of concept design. 

FY08 Congressional Add—$4M. 

Propose to conduct wind tunnel test of pod 
integration on aircraft. 

FY09 Plus Up Request—$9M. 

Complete pod design. 

Build two flyable CCJ pods w/o Electronic 
Attack hardware. 

Anticipated source of funding is through the 
Air Force. 

The Air Force projects $3.9B to complete 
development and to field CCJ capability 
through Block 2. 

With Air Force CCJ program of record be- 
ginning in FY10, total Congressional funding 
support would be $4M in FY08 and $9M in 
FYO9. 

No matching funds are required for this De- 
partment of Defense project. 


Fos Fyog Fio pyi Eady MS kate fyi pyg pis mie FYI7 FYB FV. FY20 FY21 FY22 FY23 Total 
ROM Costs: 
AEA Tech Mat & Demonstration «uuu $8.0 $225 $925 $139.5 $1405 n $13.0 $115 $55 $0.0 $433.0 
CCJ Development: 
Blk 1 SDD 75 $370 $00 $00 $0.0 $00 ; 
Blk 1 Prod 63.1 $346.2 $3259 $3213 $2727 $139.9 ; 
EE E E A a E cette E ones $10.0 
$271 


BLK 2 Prod .... 
30 & 24 Blk 1 Installs. 


Airera oaaae ai NE ea y 


$100.0 


$120.0 $85.0 $50.0 


$63.0 


$85.0 


$73.0 
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mos vog mio pyi Eady MS Late fyi pyg pis mie FYZ FYB FYI9 FY20 FY21 FY22  FY23 Total 
e aa ave aia e mie, alrite N 4 A i 2 5 5 4 4 aa AR VETE 
(SDD) 
Funding Required: 
Existing ... $8.0 $12.5 
FY09 APOM $10.0 $42.0 
FYIO/POM E E cieeapintnc $50.5 $139.5 $140.5 
FY12 POM DO e ceense ceume $102.5 $501.0 $400.5 $396.1 $483.2 $445.9 $406.3 $322.7 $212.9 $104.9 $730 $50.0 reson 
Total Program... $80 $225 $925 $1395 $1405 «$102.5 $5010 $400.5 $396.1 $4832 $4459 $406.3 $3227 $2129 $1049 $73.0 gn? $3,902.0 
3,902.0 


Cumulative: Total Program h $8 $31 


$123 $263 $403 $506 $1,007 $1,407 $1,803 $2,286 


$2,732 $3,139 $3,461 $3,674 $3,779 $3,852 


CIVIL AIR PATROL (CAP) AIRCRAFT 

The Department of Defense Appropriations 
Act, 2009, H.R. 2638, contains $5,000,000 for 
Civil Air Patrol (CAP) Aircraft in the Air Force, 
Aircraft Procurement Account. The entity to re- 
ceive funding for this project is Cessna Aircraft 
Company at 3 Cessna Blvd., Wichita, Kansas 
67215. 

The CAP provides the least expensive air- 
borne emergency services and Homeland Se- 
curity services of any agency at approximately 
$100 per flying hour. The CAP budgets 
through the USAF for acquisition of new air- 
craft to modernize the fleet, maintain oper- 
ational readiness, and contribute to the Home- 
land Security. The FYO09 USAF Budget Sub- 
mission only provides $2.44M (6 A/C) for CAP 
aircraft acquisition. The additional funding will 
procure additional aircraft for CAP. 

No matching funds are required for this De- 
partment of Defense project. 

DEMONSTRATION PROJECT FOR CONTRACTORS 
EMPLOYING PERSONS WITH DISABILITIES 

The Department of Defense Appropriations 
Act, 2009, H.R. 2638, contains $2,400,000 for 
Demonstration Project for Contractors Employ- 
ing Persons with Disabilities in the Air Force, 
Operation & Maintenance. The entities to re- 
ceive funding for this project are Cerebral 
Palsy Research Foundation located at 5111 
East 21st Street, Wichita, Kansas 67208 and 
Envision located at 2301 South Water, Wich- 
ita, Kansas 67213. 

The Department of Defense Appropriations 
Act, 2009, contains $2,400,000 for Demonstra- 
tion Project for Contractors Employing Per- 
sons with Disabilities in the Air Force, Oper- 
ation & Maintenance. The entities to receive 
funding for this project are Cerebral Palsy Re- 
search Foundation located at 5111 East 21st 
Street, Wichita, Kansas 67208 and Envision 
located at 2301 South Water, Wichita, Kansas 
67213. 

The program is authorized under H.R. 1588; 
Demonstration Project for Contractors Employ- 
ing Persons With Disabilities. The purpose of 
the demonstration project is to provide jobs for 
people with severe disabilities who otherwise 
would not be fully employed. The national un- 
employment rate for people with severe dis- 
abilities is 70%. It is in the national best inter- 
est for the government to provide, and fund, 
programs which have as a purpose to lower 
this rate. Disabled individuals employed under 
the Demonstration Project are able to live 
independent lives and are able to pay their 
share of employment taxes and income taxes. 
These individuals, when employed, contribute 
to the growth of our economy. As a result of 
the Demonstration Project for Contractors Em- 
ploying Persons with Disabilities, the U.S. Air 
Force Printing Office has engaged in an ongo- 
ing relationship with Envision Corporation in 
Wichita, Kansas. This relationship has been 
very successful in accomplishing not only the 


goal of furthering employment opportunities for 
the blind, but also in providing the U.S. Air 
Force Printing Office with funding and man- 
power it would otherwise not have. To date, 
the U.S. Air Force has advised of the need for 
additional work totaling approximately $8 Mil- 
lion. 

As a result of the Demonstration Project for 
Contractors Employing Persons with Disabil- 
ities, the U.S. Air Force Office of Personnel 
and Management has engaged in an ongoing 
relationship with The Cerebral Palsy Research 
Foundation in Wichita, Kansas. This relation- 
ship has been very successful in accom- 
plishing not only the goal of furthering employ- 
ment opportunities for the severely disabled, 
but also in providing the U.S. Air Force Office 
of Personnel and Management with funding 
and manpower it would otherwise not have for 
the purpose of digitizing all paper records of 
its personnel. To date, the U.S. Air Force has 
advised of the need for additional work totaling 
approximately $11 Million. 

The United States Air Force Personnel com- 
munity is undergoing the most extensive re- 
engineering effort in history. This effort in- 
cludes streamlining processes and centralizing 
where it makes sense to do so by leveraging 
technology, and shifting the service model to 
a greater reliance on self-service. A key en- 
abler to achieving the desired end state is a 
shift from paper-intensive personnel transitions 
and document storage to a near-paperless en- 
vironment as spelled out in the AF/A1 E- 
Records Strategy document. A key milestone 
in achieving an E-Record environment is con- 
version of current paper document repositories 
into a centralized digital repository. There are 
approximately 13 million pages of paper 
records that need to be scanned. Currently we 
are operating in option year two of a five year 
plan. 

No matching funds are required for this De- 
partment of Defense project. 

LASER PEENING FOR FRICTION STIR WELDED AEROSPACE 
STRUCTURES 

The Department of Defense Appropriations 
Act, 2009, H.R. 2638, contains $1,600,000 for 
Laser Peening for Friction Stir Welded Aero- 
space Structures in the Department of the Air 
Force, RDT&E Account. The entity to receive 
funding for this project is Curtiss-Wright Metal 
Improvement Company at 1618 Ida, Wichita, 
Kansas 67211. 

The program will demonstrate the benefits 
of laser peening on subscale components with 
identical geometry of targeted DoD aircraft 
components, quantify anticipated improvement 
in performance, lifetime extension and cost re- 
duction of full size DoD aircraft components, 
and demonstrate the technology for use with 
large wing structures to achieve substantial 
material and operational savings for the mili- 
tary. 

Funding will support the following activities: 


Engineering and Planning—$150,000. 

Test Article Design & Analysis—$450,000. 

Test Article Fabrication—$400,000. 

Test Article Welding—$100,000. 

Test Article Laser Peening—$150,000. 

Test Article Fatigue Testing—$600,000. 

Engineering Applications for Aircraft compo- 
nent Evaluation: $450,000. 

Analysis & Reporting—$300,000. 

Overhead & Administration: $300,000. 

No matching funds are required for this De- 
partment of Defense project. 


C—130 ACTIVE NOISE CANCELLATION SYSTEMS 


The Department of Defense Appropriations 
Act, 2009, H.R. 2638, contains $1,600,000 for 
C-130 Active Noise Cancellation Systems in 
the Department of the Air Force, Aircraft Pro- 
curement Account. The entity to receive fund- 
ing for this project is Global Aviation Tech- 
nologies, located at 2629 W May, Wichita, 
Kansas 67213. 

Anticipated Sources of Funding: In FY—08, 
the National Guard Bureau contributed $0.5M 
in NGREA funds to the program, and we an- 
ticipate that will continue in FY—09. The pri- 
mary source of funds for FY—10 and beyond 
will be the Air National Guard and Air Force 
POM and program funds. Justification of fed- 
eral funding: ANCS is a program of record, 
and federal funds have been appropriated 
each year since the FY-06. The ANCS Sys- 
tem is included in the Air National Guard FY- 
09 Weapons Systems Modernization Require- 
ments desired capabilities list. The C—130 Ac- 
tive Noise Cancellation (ANC) is a commercial 
off-the-shelf (COTS) product that will reduce 
crew fatigue and associated hearing loss by 
greatly reducing the unhealthy noise levels in 
the C-130 cockpit. Over 700 ANC systems 
are in use throughout the world in commercial 
airline applications, and the system has been 
fully tailored for the C—130H with no additional 
non-recurring integration work required. The 
system has been proven highly reliable in 
commercial use and requires no scheduled 
maintenance. C-—130 cockpit noise exceeds 
100 decibels, a noise level at which it is dif- 
ficult to communicate clearly, and which 
causes fatigue and loss of crew coordination. 
Additionally, this noise level is well above the 
permanent hearing loss threshold (established 
by OSHA at 85 decibels). The Ultra ANC 
system cancels noise by introducing equal 
amplitude/opposite phase sound into the cock- 
pit via a distributed speaker system. A sophis- 
ticated control system samples the noise 
throughout the cockpit several times a second 
and drives the speaker outputs to provide 
maximum quieting. Based on FY-—08 pricing, 
the anticipated installed price will be $260K 
per C—130 aircraft. 

No matching funds are required for the De- 
partment of Defense program. 
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AT-6B CAPABILITIES DEMONSTRATION FOR THE AIR 
NATIONAL GUARD 

The Department of Defense Appropriations 
Act, 2009, H.R. 2638, contains $6,000,000 for 
AT-6B Capabilities Demonstration for the Air 
National Guard in the Air Force, RDT&E Ac- 
count. The entity to receive funding for this 
project is Hawker Beechcraft Corporation at 
9709 E Central Ave, Wichita, Kansas 67201. 

The funding would be for the development 
of an AT-6B. The Air National Guard (ANG), 
has stated a requirement to fill equipment ca- 
pability gaps in support of the mission to con- 
duct Joint Terminal Attack Controller (JTAC) 
Training, as well as Homeland Defense, 
Homeland Security, and Civil Support mission 
capabilities training that support DoD, DHS, 
and State mission requirements. The AT-6B is 
an affordable, sustainable and responsive air- 
craft tailored to the NetCentric intelligence, 
surveillance and reconnaissance (ISR) and 
light attack missions. The AT-6B meets the 
needs of top level U.S. National Strategic 
Guidance, including the 2006 Quadrennial De- 
fense Review, at a fraction of the cost and a 
fraction of the infrastructure requirements of 
jet fighters. The AT-6B offers Air Force Spe- 
cial Operations Command (AFSOC) an asset 
tailored to increase airman-to-airman engage- 
ment with partner Air Forces vital to meeting 
U.S. national security objectives. It is a cross- 
cutting enabler critical to expanding foreign 
partnerships and expanding partnership air- 
power capacity. Estimated cost of the AT—6B 
capabilities flight demonstration is approxi- 
mately $21 million. Approximately $11 million 
= Industry costs to build and provide one fully 
equipped AT-6B demonstrator aircraft. Hawk- 
er Beechcraft will provide this portion of the 
total cost. The capital investment required to 
deliver a fully operational flight demonstration 
aircraft also leverages a significant corporate 
IR&D investment made to develop the AT-6B 
aircraft which is not included in the $11 million 
industry contribution. In addition to the actual 
capital investment in building the aircraft, the 
contractor also intends to provide sensors and 
other mission equipment on loan to the Air 
Force in support of the demonstration, thereby 
further reducing government costs. Approxi- 
mately $10 million = Government costs to fund 
government-run flight test, including: govern- 
ment program management costs, range in- 
strumentation costs, aircraft operating costs, 
Air Force directed mission equipment integra- 
tion costs, and contractor engineering and 
support services in support of demonstration. 

No matching funds are required. However, 
the contractor is providing over half the total 
estimated costs of the AT—-6B capabilities flight 
demonstration. 

DEVELOPMENT OF IMPROVED LIGHTER-WEIGHT IED/EFP 
ARMOR SOLUTIONS 

The Department of Defense Appropriations 
Act, 2009, H.R. 2638, contains $1,000,000 for 
Development of Improved Lighter-Weight IED/ 
EFP Armor Solutions in the Department of the 
Army, RDT&E Account. The entity to receive 
funding for this project is Leading Technology 
Composites at 2626 West May, Wichita, KS 
67213. 

This funding is to develop and field Light- 
weight IED/EFP Armor Solutions for the U.S. 
Military. These improved solutions will reduce 
weight, increase payload and maneuverability, 
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and defeat the current battle field threats. In- 
novative solutions to reduce current system 
weights resulting in increased payload, ma- 
neuverability. Finance Plan: Materials—40 per- 
cent; Processing—10 percent; Test and Anal- 
ysis—30 percent; STE—5 percent; Labor—15 
percent. 

No matching funds are required for the De- 
partment of Defense program. 

MAINTENANCE PERSONNEL AT THE 931ST AIR REFUELING 
GROUP 

The Department of Defense Appropriations 
Act, 2009, H.R. 2638, contains $4,000,000 for 
Department of the Air Force, Operations and 
Maintenance Air Force Reserve Account to 
hire additional Maintenance Personnel at the 
931st Air Refueling Group. The entity to re- 
ceive funding for this project is the 931St Re- 
fueling Group, McConnell Air Force, 2801 N 
Rock Rd, Wichita, Kansas 67226. 

When the Air Force Reserve’s 931st Air Re- 
fueling Group (ARG) at McConnell Air Force 
Base was created, it did not include any main- 
tenance manpower. This has resulted in a per- 
sonnel shortfall at the 931St of 12 Drill Officer, 
304 Drill Enlisted, and 100 ART Civilian per- 
sonnel. This shortfall has caused tremendous 
burden of maintenance personnel at the co-lo- 
cated active duty 22nd Air Refueling Wing and 
hindered the operational readiness of both the 
22nd and 931st. Over the past several years, 
| have worked to address this problem and en- 
sure full-manning at the 931st. By working 
with the leadership of Air Force, the 22nd, and 
the 931st, we have crafted a workable solu- 
tion. This solution would gradually add the 
necessary personnel over the Fiscal Years 
2008 and 2009. The earmark is necessary to 
begin implementation of this solution and en- 
sure the 931st ARG has enough personnel to 
fulfill its critical mission. The funding is for 
RPA funds (MILPERS) = $2.195M; DHP 
(MEHRC) = $.614M; Civ Pay (O&M) = 
$4.883M. 

No matching funds are required for the De- 
partment of Defense program. 

ACCELERATED INSERTION OF ADVANCED MATERIALS 

The Department of Defense Appropriations 
Act, 2009, H.R. 2638, contains $3,000,000 for 
Accelerated Insertion of Advanced Materials in 
the Department of the Air Force, RDT&E Ac- 
count. The entity to receive funding for this 
project is Wichita State University at 1845 
Fairmount St, Wichita, 67260. 

This program will provide a breakthrough in 
technology integration and will achieve signifi- 
cant cost and cycle-time reductions in new 
material insertion through (a) data-sharing 
among multiple users, (b) statistical continuity 
from one length-scale to another and (c) re- 
duced testing via increased capability and use 
of numerical/analytical simulation tools. Antici- 
pated benefits include reductions in non- 
recurring and recurring program qualification 
costs and introduction of multiple sources of 
new advanced material forms. Unlike struc- 
tures that use metallic materials in the manu- 
facturing process, the material properties of a 
composite are manufactured into the structure 
as part of the fabrication process. Therefore, it 
is essential to ensure that critical parameters 
pertaining to composite materials and their 
production processes are identified to facilitate 
adherence to standards in the final engineered 
part. Presently, each original equipment manu- 
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facturer (OEM) is responsible for this assur- 
ance, creating “customized”, nonstandard pro- 
cedures for quality and safety assurance. DoD 
aircraft repair and modification efforts are ex- 
tremely important because (a) difficulty in this 
area can lead to the rejection of a structural or 
material concept in the preliminary design 
phase, (b) they form a significant part of the 
total ownership cost and can drive fleet life- 
cycle decisions, (c) they provide opportunities 
to insert new material concepts quickly and at 
minimal cost, and (d) the type and level of en- 
gineering effort for repair/modification quali- 
fication in large military and commercial trans- 
port aerospace applications closely equates to 
that of full-design efforts. This program will 
seek to provide the DoD with a solution to this 
problem and eliminate the costly material in- 
sertion that exists for new programs or retro- 
fitting materials used on legacy aircraft as well 
as enable United States aerospace leadership. 
This program is also supported by the aviation 
industry and composite material supplier in- 
dustry and has over a 1:1 leverage factor. 

Anticipated Sources of Funding during 
Project Duration: DoD (Air Force), State of 
Kansas, Aviation Industry, Composite Material 
Suppliers. No matching funds are required for 
the Department of Defense program. 

AGING AIRCRAFT FLEET SUPPORT 

The Department of Defense Appropriations 
Act, 2009, H.R. 2638, contains $1,600,000 for 
Aging Aircraft Fleet Support in the Department 
of the Navy, RDT&E Account. The entity to re- 
ceive funding for this project is Wichita State 
University at 1845 Fairmount St, Wichita, 
67260. 

Most of the aging research being conducted 
presently is focused on metallic structures. In 
addition to the ongoing research in aging me- 
tallic structures, the requested appropriation 
will permit NIAR to partner with the NAVY and 
investigate the effects of aging on composite 
structures as well as composite/metallic hybrid 
structures. AS more composite components 
are being certified and used on primary and 
“flight critical’ secondary structures, a future 
need of the military and commercial aviation 
industry will be the investigation of these com- 
posite structures and the assurance of the air- 
worthiness of composite components. NIAR 
already has a background in this through part- 
nerships with the FAA by investigating Boeing 
737 composite tail structures which flew com- 
mercial service for over 20 years and by ex- 
amining the first of all composite certified air- 
craft recently taken out of service, the 
Beechcraft Starship. Lessons learned from this 
research will provide insight into the aging as- 
pects of other composite aircraft structures 
and influence the use of advanced materials 
on new aircraft being proposed for military 
service as well as maintenance of the existing 
fleet. Benefit to DoD and Justification for Use 
of Federal Taxpayer Dollars: The biggest con- 
cerns with aging aircraft are the unknowns 
that emerge with little or no warning, raising 
the concern that an unexpected phenomenon 
may suddenly jeopardize an entire fleet’s flight 
safety, mission readiness, or support costs. 
The DoD can benefit from the direct applica- 
tion of the research results into fleet manage- 
ment strategies as well as proactive provide 
strategies that will reduce the cost of mainte- 
nance for advanced materials used on military 
aircraft. 
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Anticipated Sources of Funding during 
Project Duration: DoD (Navy), FAA, Aviation 
Industry. Percent and Sources of Matching 
Funds: 25 percent—FAA; 10 peercent—Avia- 
tion Industry. No matching funds are required 
for the Department of Defense program. 

NANOCOMPOSITES FOR LIGHTNING PROTECTION OF 

COMPOSITE AIRCRAFT STRUCTURES 

The Department of Defense Appropriations 
Act, 2009, H.R. 2638, contains $1,200,000 for 
Nanocomposites for Lightning Protection of 
Composite Aircraft Structures in the Depart- 
ment of the Air Force, RDT&E Account. The 
entity to receive funding for this project is 
Wichita State University at 1845 Fairmount St, 
Wichita, 67260. 

Nonmetallic military (manned and un- 
manned) aircraft are vulnerable to lightning 
strike and airworthiness assurance is threat- 
ened. For example, FAA certified aircraft are 
typically struck by lightning once or twice a 
year. Unlike their metal counterparts, com- 
posite structures do not readily conduct away 
the extreme electrical currents and electro- 
magnetic forces generated by lightning strikes. 
Composite materials are either not conductive 
at all (e.g. fiberglass) or are significantly less 
conductive than metals (e.g. carbon fiber). For 
this reason, lightning strike protection has 
been a significant concern since the first com- 
posites were used on aircraft more than 30 
years ago. This program will seek to advance 
the development and operation of a nanocom- 
posite based methodology addressing light- 
ning strike protection on composite airframe 
structures in Department of Defense aircraft 
applications. Recent advances in the addition 
of nanocomponents to advanced composite 
materials have shown the potential for reduc- 
ing lightning strike damage to composite air- 
frame structures. A variety of nanoconstituents 
known for their conductivity and high aspect 
ratio have been recently analyzed under an 
exploratory Air Force study and have shown 
great promise for the incorporation of this 
technology into a manufacturing environment. 
This research focus and funding will work in 
coordination with the Air Force Research Lab- 
oratory (AFRL) at Wright Patterson AFB to ad- 
vance research into possible commercial ap- 
plications that may be used in production. This 
will enable aircraft operation (manned and un- 
manned) in all environments without restric- 
tions. 

Anticipated Sources of Funding during 
Project Duration: DoD (Air Force), State of 
Kansas, Aviation Industry. Percent and 
Sources of Matching Funds: 20 percent 
match—State of Kansas; 20 percent match— 
Aviation Industry. No matching funds are re- 
quired for the Department of Defense pro- 
gram. 

COMPOSITE SMALL MAIN ROTOR BLADE 

The Department of Defense Appropriations 
Act, 2009, H.R. 2638, contains $1,600,000 for 
development of a Composite Small Main Rotor 
Blade in the Department of the Army, RDT&E 
Account. The entity to receive funding for this 
project is Plastic Fabricating division of Kaman 
Aerospace Corporation at 1650 South 
McComas Street, Wichita, KS 67213. 

It is my understanding that the funding 
would be used to continue development on 
the Composite Small Main Rotor Blade which 
would replace the legacy main rotor blade on 
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the U.S. Army’s A/MH-6 Little Bird helicopter. 
The Little Bird, flown by the U.S. Army’s 160th 
Special Operations Aviation Regiment, has 
been heavily modified to better meet oper- 
ational needs; however, the main rotor blade, 
a critical dynamic component, has not been 
upgraded to modern standards. Constructed of 
metal, this blade is highly susceptible to dam- 
age and fatigue, and since metal lacks ballistic 
tolerance, the blades leave the aircraft espe- 
cially vulnerable to enemy weapons in hostile 
action. Moreover, when gunners fire their 
weapons from the aircraft, expended shell 
casings can cause minor skin dents, and even 
these small dents require that the blades be 
replaced. The Composite Small Main Rotor 
Blade takes advantage of the inherent ballistic 
tolerance of composite construction, advanced 
aerodynamic design, and state-of-the-art ero- 
sion-resistant materials and will significantly 
improve the safety, reliability, performance— 
and survivability—of the aircraft. Specifically, 
the blades will increase damage tolerance, en- 
hancing survivability in hostile environments, 
and improve hover performance, increase op- 
erating ceiling, increase maximum forward 
speed, all adding to the aircrafts maneuver- 
ability and performance envelope. The com- 
posite blades will also improve erosion resist- 
ance, experience better field reparability, and 
reduce the cost and logistics burden related to 
premature metal blade replacement due to 
damage. Funds are requested to fabricate pro- 
duction tooling, fabricate FAA certification 
blades, and conduct FAA certification ground 
testing. Composite Small Main Rotor Blades 
will (1) make the A/MH-6 Little Bird helicopter 
more survivable in hostile environments; (2) 
expand the flight envelope of the aircraft; and 
(8) reduce logistics burden and cost associ- 
ated with supporting the legacy blade. 

No matching funds are required for the De- 
partment of Defense program. 

VIGILANT, AN AUTO-ID AND ACCESS CONTROL FACILITY 

The Department of Defense Appropriations 
Act, 2009, H.R. 2638, contains $1,600,000 for 
development of Vigilant an auto-ID and access 
control facility at the McConnell ANG facility in 
the Department of the Army, RDT&E Account. 
The entity to receive funding for this project is 
the 184th Air National Guard at McConnell Air 
Force Base, located at 2801 N Rock Rd, 
Wichita, Kansas 67226. 

Anticipated sources of funding for the dura- 
tion of the project: It is anticipated that the 
funding for the Vigilant Sentinel multi-year ef- 
fort will be provided by Federal Government 
support. Vigilant Sentinel will enable the Na- 
tional Guard to continue to be a quality first re- 
sponder in the field by providing a quality, 
cost-effective security system in a fixed loca- 
tion or mobilized via UAVs that can be cus- 
tomized to each user’s security requirements 
without being intrusive. The proposed FY09 
funding of $2.0M will be utilized for Phase 4 
in developing the system to start the transition 
into a mobile sensor network. FYO9 funding 
will be executed on a 50 percent Camber Cor- 
poration and 50 percent 184th Kansas Air Na- 
tional Guard McConnell AFB, Wichita, KS. 
Camber Corporation: (50 percent/$1,300,000) 
ist phase; prototype a mobile unmanned pe- 
rimeter sensor network that will enable the Na- 
tional Guard to secure an area with a min- 
imum of manpower. The second phase is to 
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integrate handheld devices to read valid Gov- 
ernment IDs and validate them through avail- 
able communication networks (satellite uplink, 
cell, wireless) thereby enabling the National 
Guard to quickly and accurately ID people dur- 
ing a first response to a disaster or National 
emergency. 184th Kansas Air National Guard, 
McConnell AFB, Wichita, KS: (50 percent / 
$1,300,000) Finalize Phase 3, a working pro- 
totype to provide secured coverage over mul- 
tiple locations for fixed site security currently 
being installed and tested at McConnell Air 
Force Base. 

No matching funds are required for this De- 
partment of Defense project. 


EARMARK DECLARATION 
HON. JON C. PORTER 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. PORTER. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638—The Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009 

Requesting Member: Congressman JON C. 
PORTER. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Air Force, OM account. 

Legal Name of Requesting Entity: Giant 
Campus. 

Address of Requesting Entity: 3101 Western 
Avenue, Suite 100, Seattle, WA, USA. 

Description of Request: Provide an earmark 
of $2,000,000 to complete funding to allow for 
the continuation of an on-base program, offer- 
ing technology curriculum through in-class 
study, additional after-school and evening 
community programs, and a more con- 
centrated series during vacations or school 
breaks. This request is consistent with the in- 
tended and authorized purpose of the Air 
Force, OM account. 

Requesting Member: Congressman JON C. 
PORTER. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Navy, Force Protection Advanced 
Technology account. 

Legal Name of Requesting Entity: Pierce 
Targets. 

Address of Requesting Entity: 215 Grand 
Mediterra Henderson, NV 89011. 

Description of Request: Provide an earmark 
of $1,600,000 for the demonstration and eval- 
uation of the self healing target system at 
Guam and research, development, and testing 
of next generation large scale self healing tar- 
gets for bombing ranges. This request is con- 
sistent with the intended and authorized pur- 
pose of the Navy, Force Protection Advanced 
Technology account. 

Requesting Member: Congressman JON C. 
PORTER. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 
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Account: Army, RDTE account. 

Legal Name of Requesting Entity: Opticomp. 

Address of Requesting Entity: 215 Elks 
Point Road, P.O. Box 10779 Zephyr Cove, 
Nevada 89448-2779. 

Description of Request: Provide an earmark 
of $2,200,000 to build a WMD-capable optical 
amplifier system that may be integrated with 
wave guide-based massively parallel optical 
interconnect, MPOI, technology. This request 
is consistent with the intended and authorized 
purpose of the Army, RDTE account. 

Requesting Member: Congressman JON 
PORTER. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Navy, RDTE account. 

Legal Name of Requesting Entity: Progeny 
Systems Corporation. 

Address of Requesting Entity: 2501 N. 
Green Valley Parkway, Suite 130-D, Hender- 
son, Nevada 89014. 

Description of Request: Provide an earmark 
of $2,500,000 for Tactical Unmanned Aerial 
Vehicles PE 0305204N, Project 2478, only to 
continue Phase Ill SBIR NO4—011 Unmanned 
Air Systems Tactical Control System “Open 
Architecture” Migration Program in FYO9. This 
request is consistent with the intended and au- 
thorized purpose of the Navy, RDTE account. 

Requesting Member: Congressman JON C. 
PORTER. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Air Force, AP account. 

Legal Name of Requesting Entity: ATK. 

Address of Requesting Entity: 5050 Lincoln 
Drive, Edina, MN, USA. 

Description of Request: Provide an earmark 
of $400,000 to complete funding for upgrades 
to the Podded Reconnaissance System, also 
known as SCATHE VIEW, to provide ground 
and air forces critical real-time intelligence for 
domestic disaster relief operations and war 
fighter requirements. This request is consistent 
with the intended and authorized purpose of 
the Air Force, AP account. 

Requesting Member: Congressman JON C. 
PORTER. 

Bill Number: H.R. 2638—The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Army, RDTE account. 

Legal Name of Requesting Entity: Nevada 
Cancer Institute. 

Address of Requesting Entity: 10000 W. 
Charleston Blvd, Las Vegas, NV, USA. 

Description of Request: Provide an earmark 
of $1,600,000 to complete funding to test 
whether the combined injury of trauma, hy- 
poxia, sepsis and/or radiation exposure can be 
reduced by interruption of the complement 
cascade. This request is consistent with the 
intended and authorized purpose of the Army, 
RDTE account. 


EARMARK DECLARATION 
HON. C.W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. YOUNG of Florida. Madam Speaker, | 
submit the following: 
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Requesting Member: Congressman C.W. 
BILL YOUNG. 

Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009 

Account: Military Construction, Army Na- 
tional Guard. 

Legal Name of Requesting Entity: Florida 
Army National Guard. 

Address of Requesting Entity: 400 S. Mon- 
roe Street, Tallahassee, Florida 32399. 

Description of Request: Provides 
$20,907,000 for construction of Phase IV of 
the Regional Training Institute (RTI), Project 
Number 120191, located at Camp Blanding, 
Starke, Florida 32091. It is my understanding 
that the Florida Army National Guard 
(FLARNG) and Army National Guard readi- 
ness will be affected if the school cannot edu- 
cate and train soldiers. This final phase will 
finish construction of the remaining 65,000 
square feet of billeting, all remaining infra- 
structure, supporting facilities, and all nec- 
essary work not completed in the prior phases 
to support and house students attending the 
courses at the training institute. 

Requesting Member: Congressman C.W. 
BILL YOUNG. 

Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Navy Aircraft Procurement. 

Legal Name of Requesting Entity: Alliant 
Techsystems (ATK), Inc. 

Address of Requesting Entity: 13133 34th 
Street North, Clearwater FL 33762. 

Description of Request: Provides 
$3,200,000 for an AAR-47 Missile Advance 
Warning System. The AAR-47 is an extremely 
effective, low cost, missile warning system that 
provides significant timely warning of missile 
and laser threats to U.S. aircraft. This program 
will provide upgrades for new requirements 
based on emerging threats in the Global War 
on Terrorism, and it will address long-term 
performance improvements for emerging 
threats. This system is currently fielded in a 
wide variety of fixed wing and rotary wing air- 
craft currently being used in Iraq and Afghani- 
stan. The lessons learned from years of com- 
bat operations and subsequent upgrades to 
this system will enhance the ability of aircraft 
to avoid being shot down. 

Account: Army RDT&E. 

Legal Name of Requesting Entity: Enser 
Corporation. 

Address of Requesting Entity: 5430 70th Av- 
enue North, Pinellas Park FL 33781. 

Description of Request: Provides 
$2,300,000 for Advanced Battery Technology 
(ABT). This program is intended to establish a 
U.S. owned thermal battery capability to sup- 
port advanced weapons systems to meet pro- 
duction requirements of next generation weap- 
on systems for strategic defense and ad- 
vanced guided munitions, smart bombs and 
missiles. 

Account: Army RDT&E. 

Legal Name of Requesting Entity: Eclipse 
Energy Systems Inc. 

Address of Requesting Entity: 2345 Anvil St. 
North, St. Petersburg FL 33710. 

Description of Request: Provides 
$3,500,000 for the Advanced Conductivity Pro- 
gram (ACP). This program is designed to 
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meet an urgent need for manufacture of pat- 
ented advanced nanotechnology films that 
offer enhancements over current film systems 
in order to reduce solar loading of vehicles, 
and provide greater multi-functionality in trans- 
parent armor. 

Account: Air Force RDT&E. 

Legal Name of Requesting Entity: Alaka’i 
Consulting & Engineering, Inc. 

Address of Requesting Entity: 7887 Bryan 
Dairy Rd, Suite 220, Largo FL 33777. 

Description of Request: Provides 
$2,400,000 for Advanced Detection of Explo- 
sives (ADE). ADE will improve current 
counter-IED technology and detect improvised 
explosives devices (IEDs) at safe standoff dis- 
tance. 

Account: Army Aircraft Procurement. 

Legal Name of Requesting Entity: Conax 
Florida Corporation. 

Address of Requesting Entity: 2801 75th 
Street North, St. Petersburg FL 33710. 

Description of Request: Provides 
$2,400,000 for the Air Warrior—Joint Service 
Vacuum Packed Life Raft (AW-JSVPLR) 
which will provide the Army with a small, com- 
pact, maintenance free raft for helicopter 
crews in the event of an emergency egress. 
The Air Warrior Block | ensemble specification 
includes a requirement for an Over-Water- 
Gear Container (OWGC) and vacuum packed, 
low profile life raft for over-water missions and 
for personnel safety/survival in the event of a 
water landing or eject. 

Account: Navy ONR RDT&E. 

Legal Name of Requesting Entity: University 
of South Florida. 

Address of Requesting Entity: 4202 East 
Fowler Avenue, Tampa FL 33620. 

Description of Request: Provides 
$1,600,000 for Autonomous Marine Sensors 
and Networks for Rapid Littoral Assessment. 
This program continues development of ad- 
vanced underwater sensing systems and as- 
sociated networks that provide rapid assess- 
ment of near shore ocean environments. 

Account: Army Reserve Operation & Mainte- 
nance. 

Legal Name of Requesting Entity: U.S. 
Army Reserve. 

Address of Requesting Entity: St. Peters- 
burg-Clearwater International Airport, Clear- 
water FL 33762. 

Description of Request: Provides 
$1,600,000 to address the immediate military 
need for aviation facilities supporting the 
United States Army Transformation and rapid 
fielding of the new USAR Air Ambulance Com- 
pany in Clearwater, FL. The USAR Air Ambu- 
lance Company is the first in a series of unit 
activations required to implement the Army’s 
directive to increase the air ambulance struc- 
ture in the modular force and mitigate the crit- 
ical medical evacuation shortfall with the OIF/ 
OEF rotational requirements. 

Account: Air Force RDT&E. 

Legal Name of Requesting Entity: Honey- 
well. 

Address of Requesting Entity: 13350 U.S. 
Highway 19 North, Clearwater FL 33764- 
7290. 

Description of Request: Provides 
$2,400,000 for Ballistic Missile Technology. 
This project will help develop and mature the 
current Minuteman III program, the Navy’s Tri- 
dent D-5 Life Extension and Prompt Global 
Strike mission. 
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Account: Navy/Marine Corps RDT&E. 

Legal Name of Requesting Entity: SAIC. 

Address of Requesting Entity: Central Ave- 
nue, Suite 1370, St. Petersburg FL 33701. 

Description of Request: Provides 
$2,400,000 for Battlefield Sensor Netting 
(BSN). BSN will provide the warfighter with 
unparalleled access to mission critical, real- 
time sensor data. Although tremendous 
progress has been made in the advancement 
of sensors, there has not been a cor- 
responding advancement in data link network 
technologies that can effectively disseminate, 
display and exploit the tremendous amounts of 
data generated by modern sensor systems. 
The Battlefield Sensor Netting program 
bridges the sensor to shooter gap. It would 
provide a high bandwidth data network that 
combines the advantages of low cost, highly 
capable commercial wireless technologies with 
the extended range, jamming resistance and 
security provided by phased array antennas, 
military encryption systems and network soft- 
ware. 

Account: Navy RDT&E. 

Legal Name of Requesting Entity: DRS 
Technologies. 

Address of Requesting Entity: 6200 118th 
Avenue North, Largo FL 33773. 

Description of Request: Provides 
$4,000,000 for C-Band Radar Replacement 
Development. The C-Band active array radar 
is capable of replacing several in-service ship 
radars facing obsolescence and escalating 
maintenance costs. This program is intended 
to be the Air Traffic Control/Marshalling radar 
for amphibious ships. It will replace the obso- 
lete and difficult to maintain SPS—67. At half 
the cost of similar radars, CBAAR will provide 
surface search, air traffic control, anti-ship 
missile defense and navigation. 

Account: Air Force RDT&E. 

Legal Name of Requesting Entity: Honey- 
well. 

Address of Requesting Entity: 13350 U.S. 
Highway 19 North, Clearwater FL 33764-7290. 

Description of Request: Provides 
$2,400,000 for a Chip Scale Atomic Clock 
project. Atomic clocks allow for accurate time 
reference for communications and navigation 
systems. However, most atomic clocks are 
very heavy (100 Ibs or more), too large for 
handheld or compact electronic systems and 
also too costly. This project will miniaturize the 
atomic clocks for inclusion on the battlefield, 
help prevent IED jammers from interfering with 
each other and will provide position accuracy 
even in areas where GPS is unavailable or 
denied. 

Account: Army RDT&E. 

Legal Name of Requesting Entity: Cure 
Search. 

Address of Requesting Entity: 440 E. Hun- 
tington Drive, Suite 400 Arcadia, CA 91006- 
3776. 

Description of Request: Provides 
$1,600,000 for the Children’s Oncology Group 
(COG) treats 90 percent of children in the U.S. 
diagnosed with cancer, including hundreds of 
children of the men and women serving in our 
armed forces. In order to meet the needs of 
military families who have children with can- 
cer, the COG developed the Uniformed Serv- 
ices Oncology Consortium (USOC). The 
USOC is a group of military institutions within 
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the COG. Because of the COG network, chil- 
dren are able to receive state of the art care 
in COG institutions throughout the country and 
are often treated at institutions other than 
those on a military base because of the in- 
creased availability of care. This funding will 
expand on ongoing research by COG with the 
Department of Defense and improve investiga- 
tions of the genetic, epigenetic and signal 
transduction pathways. 

Account: Navy RDT&E. 

Legal Name of Requesting Entity: DRS 
Technologies. 

Address of Requesting Entity: 6200 118th 
Avenue North, Largo FL 33773. 

Description of Request: Provides 
$3,200,000 for a Common Below Decks Archi- 
tecture. Legacy shipboard surveillance radars 
operating at various frequencies cannot sus- 
tain operational effectiveness or realize their 
full performance potential without a marked 
improvement in below decks signal/data proc- 
essing. This program is intended to provide a 
common architectural approach to unique 
below decks signal/data processing require- 
ments which can benefit 120 radars installed 
on 74 ships. 

Account: Army RDT&E. 

Legal Name of Requesting Entity: Custom 
Manufacturing and Engineering. 

Address of Requesting Entity: 2904 44th Av- 
enue North, St. Petersburg FL 33714. 

Description of Request: Provides 
$1,600,000 for a Compact MVCC Soldier 
Cooling System. This project will combat heat 
stress in troops by using a unique miniature 
refrigeration system and cooling garment to 
regulate their body temperature while wearing 
body armor and other protective gear. This 
project will greatly reduce heat stress and heat 
injury in our troops, especially those serving in 
Iraq and Afghanistan. 

Account: Defense Wide RDT&E. 

Legal Name of Requesting Entity: SRI Inter- 
national. 

Address of Requesting Entity: 140 7th Ave- 
nue South, St. Petersburg FL 33701. 

Description of Request: Provides 
$4,500,000 for a Comprehensive Maritime Do- 
main Awareness. This funding would continue 
an ongoing successful program to detect, 
deter or prevent terrorist attacks against our 
ports as well as support a broad group of local 
and regional law enforcement agencies, na- 
tional and defense assets tasked with pro- 
tecting ports, waterways, and the general mar- 
itime commerce. The program is developing a 
comprehensive, networked, waterside and 
landside port and maritime domain awareness 
system. The initiative applies the latest avail- 
able technology and develops new capabilities 
to fill deficiencies in existing systems. Tech- 
nology used to support the effort takes advan- 
tage of the latest advances in micro-systems 
and nano-materials for sensors and commu- 
nications. 

Account: Defense Wide RDT&E. 

Legal Name of Requesting Entity: Constella- 
tion Technology Corporation. 

Address of Requesting Entity: 7887 Bryan 
Dairy Road, Suite 100, Largo, FL 33777. 

Description of Request: Provides $800,000 
for Continuation of Advanced Materials (Mer- 
curic lodide) Research for Nuclear Detection, 
Counter-Proliferation and Imaging for Special 
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Operations. This project will enable the devel- 
opment of radiation detection equipment with 
significantly improved resolution and detection 
efficiency which provides improved ability to 
find and identify radiological threats. Mercuric 
lodide continues to demonstrate great promise 
in meeting the Defense Threat Reduction 
Agency’s mission and that of the various intel- 
ligence gathering organizations to quantify the 
impact of CBRNE threats. 

Account: Defense Wide RDT&E. 

Legal Name of Requesting Entity: Constella- 
tion Technology Corporation. 

Address of Requesting Entity: 7887 Bryan 
Dairy Road, Suite 100, Largo, FL 33777. 

Description of Request: Provides 
$1,600,000 for Continuation of Industry Based 
Research into Biological Agent Identifiers with- 
out Wet Reagents. This project will greatly re- 
duce consumable costs and logistical footprint 
associated with transport, storage, and use of 
“wet” reagents in a battlefield environment. 

Account: Navy RDT&E. 

Legal Name of Requesting Entity: Raytheon. 

Address of Requesting Entity: 7401 22nd 
Avenue North Building D, St. Petersburg, FL 
33710. 

Description of Request: Provides 
$4,800,000 for the Cooperative Engagement 
Capability (CEC). CEC is a high priority, anti- 
air warfare program for the Navy that forms 
real-time networking among land, ship and air- 
borne sensors and sends target information to 
every CEC-equipped platform. It combines all 
sensor data into a high-resolution, fire-control 
quality, composite track air picture. CEC is 
currently deployed on over 95 ships and air- 
craft, and is a transformational program identi- 
fied in the Joint Forces Command “Joint Battle 
Management Command and Control road 
map.” 

Accéuitt Defense Wide RDT&E. 

Legal Name of Requesting Entity: University 
of South Florida. 

Address of Requesting Entity: 4202 East 
Fowler Avenue, Tampa, FL 33620. 

Description of Request: Provides 
$2,400,000 for Countermeasures to Chemical 
Biological Threats. Prior to the anthrax laden 
letters of late 2001, USF and the other 10 in- 
stitutions which comprise the State University 
System of Florida were working on preparing 
the United States for an unannounced bioter- 
rorist attack. Until then, basic microbiologic re- 
search had not been widely transferred from 
the laboratory to actual application in the field. 
It is in this environment that the State Univer- 
sity System of Florida with the USF College of 
Public Health as the lead and coordinator was 
awarded Congressional project funds. 

Account: Defense Wide RDT&E. 

Legal Name of Requesting Entity: CTC 
Tampa Bay Inc. 

Address of Requesting Entity: 7887 Bryan 
Dairy Road, Suite 220, Largo, FL 33777. 

Description of Request: Provides 
$2,400,000 for Combating Terrorism Technical 
Support Office (CTTSO) and STAR-TEC Part- 
nership. Disruptive technologies for potential 
solutions in combating terrorism are frequently 
created by small, fragile start up enterprises 
with highly unique skills. Historically, 80 per- 
cent of these emerging technology companies 
fail before their fifth birthday due to an unbal- 
anced focus on product development and in- 
sufficient attention to fiscal operational man- 
agement. Statistically, 87 percent of small 
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companies mentored by professional business 
incubators succeed. This project seeks to 
meld STAR-TEC’s business incubation and 
acceleration expertise with CTTSO’s mission 
to rapidly field new combating terrorism tech- 
nology solutions to ensure the fiscal health of 
the domestic, small business partners selected 
by CTTSO for technology acceleration. 

Account: Defense Wide RDT&E. 

Legal Name of Requesting Entity: Raytheon. 

Address of Requesting Entity: 7401 22nd 
Avenue North, Building D, St. Petersburg, FL 
33710. 

Description of Request: Provides 
$1,600,000 for CV—22 Helmet Mounted Dis- 
play. This program will replace the current 
Helmet Mounted Display (HMD) and night vi- 
sion goggles with an integrated, panoramic, 
HMD/night vision daylight readable capability. 
This will allow our CV-22 aviators to more 
safely operate this new aircraft. Since most 
helicopter flights in Iraq and Afghanistan hap- 
pen during darkness, it is vital that our pilots 
have this new capability for these wars and 
also in training. 

Account: Defense Wide Procurement. 

Legal Name of Requesting Entity: National 
Forensic Science Technology Center. 

Address of Requesting Entity: 7881 114th 
Avenue North, Largo, FL 33773. 

Description of Request: Provides 
$3,200,000 for Expansion of the Mobile Foren- 
sic Labs and Technical Assistance and Train- 
ing Support in Largo, Florida. The Defense 
Threat Reduction Agency developed and field- 
ed one mobile forensics laboratory to be used 
in the U.S. for weapons of mass destruction 
and explosives. FY 2009 funds are needed to 
provide additional systems for international de- 
ployment. These state of the art modular lab- 
oratories provide rapid analysis and exploi- 
tation of forensic evidence recovered during 
missions thereby enhancing intelligence for 
ongoing operations as well as evidence. 

Account: Air Force RDT&E. 

Legal Name of Requesting Entity: Honey- 
well. 

Address of Requesting Entity: 13350 U.S. 
Highway 19 North, Clearwater, FL 33764- 
7290. 

Description of Request: Provides 
$1,600,000 for Florida National Guard Missile 
Range Safety Technology (MRST). MRST 
funding supports the 114th Range Operations 
Squadron of the Florida Air National Guard. 
This unit provides Command and Control of 
local and down-range assets in support of Air 
Force space launch operations as well as pro- 
viding a wartime surge capability for the 45th 
Operations Group, 45th Space Wing at Patrick 
AFB, Florida. MRST is GPS-based mobile 
range safety system which offers an advanced 
capability, increased flexibility and cost sav- 
ings to support range operations. For instance, 
the 114th ROS provides a mobile range track- 
ing and command truck that can track and if 
necessary destroy errant ballistic missiles on 
firing range facilities. Providing this mobile ca- 
pability will reduce costs by replacing the need 
to build permanent fixed sights at each missile 
range. 

Account: Army RDT&E. 

Legal Name of Requesting Entity: University 
of South Florida. 

Address of Requesting Entity: 4202 East 
Fowler Avenue, Tampa, FL 33620. 
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Description of Request: Provides 
$2,500,000 for Health Informatics. Health 
informatics deals with the resources, devices, 
and methods required to optimize the acquisi- 
tion, storage, retrieval, and use of information 
in health and biomedicine. This project con- 
tinues research and development of new soft- 
ware applications that will be applied to ad- 
vanced health informatics training programs. 
This will help the DOD better manage its 
healthcare systems and expand post-doctoral 
training of future researchers. 


Account: Defense Production Act Pur- 
chases. 

Legal Name of Requesting Entity: Enser 
Corporation. 


Address of Requesting Entity: 5430 70th Av- 
enue North, Pinellas Park, FL 33781. 

Description of Request: Provides 
$3,000,000 for a High Performance Thermal 
Battery Infrastructure Project. Thermal bat- 
teries provide high technology power used for 
current and next generation strategic weapons 
systems as well as USAF tactical missiles. 
This project’s goal is to scale up and optimize 
manufacturing processes to increase the pro- 
duction rate while taking advantage of econo- 
mies of scale to facilitate operations as a via- 
ble business supporting the DOD. 

Account: Army Procurement. 

Legal Name of Requesting Entity: CONAX 
Florida Corporation. 

Address of Requesting Entity: 2801 75th 
Street North, St. Petersburg, FL 33710. 

Description of Request: Provides 
$3,200,000 for a HMMWV Restraint System. 
This program will procure and install upgrade 
kits for restraint systems on Army HMMWV 
and other tactical vehicle fleets. Furthermore, 
it will incorporate a “no snag” design for rapid 
vehicle egress while making it much easier for 
troops to fasten and unfasten safety belts 
while in full combat protective gear. 

Account: Defense Wide RDT&E. 

Legal Name of Requesting Entity: Informa- 
tion Manufacturing LLC. 

Address of Requesting Entity: 11300 Dr. 
M.L. King Jr. Street, Suite 315, St. Petersburg 
FL 33716. 

Description of Request: Provides 
$2,400,000 for Improved Information Transfer 
for SOCOM. This program will fulfill an urgent 
need to apply real-time knowledge manage- 
ment tools using new and emerging tech- 
nologies that allow for the indexing and cor- 
relation of data from non-formatted data and 
divergent sources. This technology supports 
both written and spoken language translation 
covering multiple Arabic language dialects, 
with the capability to add additional languages 
over time. It will have the capability to apply 
artificial intelligence to automatically select and 
distribute information based on user needs as 
well as automatically discover un-seen rela- 
tionships between data entries. With these ad- 
vances, the system will collect, store, and 
index multi-media data, and perform meta- 
data searches. 

Account: Army RDT&E. 

Legal Name of Requesting Entity: University 
of South Florida. 

Address of Requesting Entity: 4202 East 
Fowler Avenue, Tampa FL 33620. 

Description of Request: Provides $800,000 
for an Integrated Functional Materials Project. 
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This project focuses on the synthesis and 
characterization of new materials and devices, 
optimizing and integrating their functionality, 
and theoretical modeling for military and com- 
mercial applications. It will allow troops easy 
and immediate access to superior body armor, 
power generators, self-medication, commu- 
nication devices, and reconnaissance tools 
while reducing bulky and redundant equip- 
ment. 

Account: Air Force RDT&E. 

Legal Name of Requesting Entity: Pinellas 
County Sheriff Office. 


Address of Requesting Entity: 10750 
Ulmerton Road, Largo FL 33778. 
Description of Request: Provides 


$2,400,000 for a Law Enforcement Counterter- 
rorism Test Bed. Civilian law enforcement pro- 
fessionals have unique skills in investigations, 
crime scene forensics and evidence gathering 
that are hard to find in the DOD. The test bed 
program allows DOD to increase an oper- 
ational unit’s ability to conduct 11 counter- 
insurgency and counterterrorism missions 
through interaction and training with the law 
enforcement community. 

Account: Navy RDT&E. 

Legal Name of Requesting Entity: SAIC. 

Address of Requesting Entity: 360 Central 
Avenue, Suite 1370, St. Petersburg FL 33701. 

Description of Request: Provides 
$1,600,000 for a Layered Surveillance/Sensing 
project. This program links advanced Navy 
and Marine Corps sensors, providing a lay- 
ered network of real-time fire control quality 
data together with on-demand situational 
awareness information distributed across near 
real-time subnets. This will enhance the Ma- 
rine Corps’ ability to perform real-time battle 
surveillance as well as battle damage assess- 
ments. 

Account: Navy RDT&E. 

Legal Name of Requesting Entity: University 
of South Florida. 

Address of Requesting Entity: 4202 East 
Fowler Avenue, Tampa FL 33620. 

Description of Request: Provides $800,000 
for a Lean Management System Research Ini- 
tiative. This program helps military managers 
and leaders improve efficiency in business 
systems and practices by removing non-value 
activities to improve system performance. Cost 
savings will be realized by further lean sys- 
tems research and implementation by US Air 
Force business leaders. 

Account: Air Force Procurement. 

Legal Name of Requesting Entity: SRI. 

Address of Requesting Entity: 140 7th Ave- 
nue South, St. Petersburg FL 33701. 

Description of Request: Provides 
$1,000,000 for a MacDill AFB Waterside Se- 
curity System. This project seeks to develop a 
new networked, waterside surveillance and re- 
porting system to provide waterside security 
for MacDill AFB. This will directly assist 
MacDill AFB in executing its anti-terrorism and 
force protection responsibilities in providing 
security for two vital combatant commands 
and two component commands directly in- 
volved in executing the Global War On Ter- 
rorism (GWOT). 

Account: Army RDT&E. 

Legal Name of Requesting Entity: SRI Inter- 
national. 

Address of Requesting Entity: 140 7th Ave- 
nue South, St. Petersburg FL 33701. 
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Description of Request: Provides $800,000 
for a Micro-systems Nanotechnology for Ad- 
vanced Technology Development project. 
Microelectromechanical systems (MEMS) are 
small integrated devices or systems that com- 
bine electrical and mechanical components. 
This will continue funding research into new 
leading-edge microelectromechanical system 
(MEMS), microsensor and nanotechnologies 
that support warfighter needs. This initiative 
supports research, development and produc- 
tion of highly advanced microsystems and ad- 
vanced materials for harsh environments in 
defense and homeland security applications. 

Account: Navy Operation and Maintenance. 

Legal Name of Requesting Entity: University 
of West Florida. 

Address of Requesting Entity: 11000 Univer- 
sity Parkway, Pensacola FL 32514. 

Description of Request: Provides $800,000 
for a Mobile Distance Learning for Military Per- 
sonnel project. This program will provide alter- 
native instructional systems, course, and cer- 
tificates to enable deployed service members 
the same educational opportunities afforded 
while deployed or at home. This will help mili- 
tary personnel continue their education while 
deployed by providing mobile language learn- 
ing initiatives. 

Account: Army RDT&E. 

Legal Name of Requesting Entity: Custom 
Manufacturing and Engineering. 

Address of Requesting Entity: 2904 44th Av- 
enue North, St. Petersburg FL 33714. 

Description of Request: Provides 
$2,400,000 for Modular Universal Tactical Op- 
erations Center (TOC) Packages for Vehicles 
and Shelters. This project provides enabling 
design approaches to new ways of 
modularizing mission equipment into small 
reconfigurable and plug play packages that 
can be cost effectively installed in host Tac- 
tical Operations Center (TOC) platforms. This 
project develops, integrates, and demonstrates 
modular, reconfigurable TOC mission and sup- 
port equipment into flexible host platforms so 
commanders can maintain pace with their 
forces and various platforms. 13 

Account: Defense Wide Procurement. 

Legal Name of Requesting Entity: Raytheon. 

Address of Requesting Entity: 7401 22nd 
Avenue North Building D, St. Petersburg FL 
33710. 

Description of Request: Provides 
$2,000,000 for Multi-Band Multi-Mission Radio 
(MBMMR) which are the special operations 
standard man-portable tactical UHF frequency 
satellite communications terminal. It is the pri- 
mary mission radio used by SOCOM units, 
providing worldwide and tactical connectivity. 
This program will procure an additional 400 
MBMMR radios for U.S. Special Forces. 

Account: Drugs Counter-Drugs And Drug 
Interdiction. 

Legal Name of Requesting Entity: St. Pe- 
tersburg College. 

Address of Requesting Entity: 6021 142nd 
Avenue North, Largo FL 33760. 

Description of Request: Provides 
$3,000,000 for Multi-Jurisdictional Counter- 
Drug Task Force Training (MCTFT). This pro- 
gram is a federally funded partnership with the 
Department of Defense’s National Guard Bu- 
reau, the Florida National Guard and St. Pe- 
tersburg College. This program offers in-depth 
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courses covering aspects of counter-drug law 
enforcement using conventional classroom 
and scenario models as well as distance 
learning technologies. 

Account: Army RDT&E. 

Legal Name of Requesting Entity: Moffitt 
Cancer Center. 

Address of Requesting Entity: 12902 Mag- 
nolia Drive Tampa, FL 33612. 

Description of Request: Provides 
$6,000,000 for The National Functional 
Genomics Center. This new funding would es- 
tablish a tissue bank and related bio- 
informatics database that will become the na- 
tional standard for storing, retrieving, and up- 
dating tumor data, validating new molecular 
signatures, focusing on colon cancer, and pro- 
mote academic, governmental and corporate 
collaborations. 

Account: Navy RDT&E. 

Legal Name of Requesting Entity: St. Pe- 
tersburg College. 

Address of Requesting Entity: 6021 142nd 
Avenue North, Largo FL 33760. 

Description of Request: Provides 
$3,000,000 for the National Terrorism Pre- 
paredness Institute © Anti-Terrorism/Counter- 
Terrorism Technology Development and Train- 
ing project. This project provides the DOD with 
technology and training development in the 
four pillars of combating terrorism: intelligence 
support, counter-terrorism, anti-terrorism, and 
consequence management. The National Ter- 
rorism Preparedness Institute (NPTI) will con- 
tinue to provide training to the DOD, emer- 
gency responders, and policy makers. This 
program will continue research and develop- 
ment of technology and training. 

Account: Defense Wide RDT&E. 

Legal Name of Requesting Entity: Revenge 
Advanced Composites. 

Address of Requesting Entity: 12705 Clear- 
water Drive, Clearwater FL 33762. 

Description of Request: Provides 
$2,400,000 for a Next Generation Scalable 
Lean Initiative. This program will expand the 
U.S. defense industrial base to manufacture 
large light weight monolithic structures (e.g., 
light weight, heat resistant flight decks) to sat- 
isfy the needs of USSOCOM and the U.S. 
Navy. SOCOM would like to partner with the 
private sector to do applied research and de- 
velopment to support scalable engineering and 
manufacturing capabilities for SOF platforms. 

Account: Defense Wide RDT&E. 

Legal Name of Requesting Entity: Coda Oc- 
topus. 

Address of Requesting Entity: 100 14th Ave- 
nue S, St. Petersburg FL 33701. 

Description of Request: Provides 
$1,600,000 for a Port and Hull Security 3D, 
Real Time Sonar System—Echoscope. This 
project will allow for 3D surveillance of ports 
and hulls to detect potential seaborne threats 
in the Global War on Terrorism. The 
Echoscope provides significant protection of 
fixed assets such as bridges, piers, harbors, 
underwater installations as well as vessels. 

Account: Air Force RDT&E. 

Legal Name of Requesting Entity: General 
Electric. 

Address of Requesting Entity: 14200 Roo- 
sevelt Blvd, Clearwater FL 33762. 

Description of Request: Provides 
$1,600,000 for Precision Image Tracking and 
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Registration. Acquiring, tracking and striking 
multiple moving targets is an expressly stated 
operational requirement of U.S. Combatant 
Commanders. This program will continue to 
develop and operationally validate a highly re- 
liable precision locating system with the capa- 
bility to accurately track multiple moving tar- 
gets of opportunity. 

Account: Navy RDT&E. 

Legal Name of Requesting Entity: Honey- 
well. 

Address of Requesting Entity: 13350 U.S. 
Highway 19 North, Clearwater FL 33764. 

Description of Request: Provides 
$1,600,000 for Precision Terrain Aided Navi- 
gation. The PTAN gives the tomahawk missile 
a redundant navigation capability in the event 
of GPS disruption. This project will provide on- 
missile mission planning and better navigation 
precision for the Tomahawk missile. 

Account: Army RDT&E. 

Legal Name of Requesting Entity: University 
of South Florida. 

Address of Requesting Entity: 4202 East 
Fowler Avenue, Tampa FL 33620. 

Description of Request: Provides $800,000 
for Rehabilitation and Assistive Technologies 
to Enhance Life of Individuals with Disabilities. 
This program pursues research and develop- 
ment into advanced innovative assistive and 
rehabilitation technologies relating to traumatic 
battlefield injuries. Its goal is to develop tech- 
nology for military veterans and civilian em- 
ployees requiring prosthetic, orthotic or robotic 
services. This will improve the quality of life, 
increase functional independence, and com- 
munity integration for our severely injured vet- 
erans. 

Account: Navy RDT&E. 

Legal Name of Requesting Entity: University 
of South Florida. 

Address of Requesting Entity: 4202 East 
Fowler Avenue, Tampa FL 33620. 

Description of Request: Provides $800,000 
for Reparative Core Medicine. This program 
creates and expands a core laboratory with re- 
lated support devoted to developing regenera- 
tive and cellular therapeutics to treat dev- 
astating diseases and injury from armed con- 
flict. This will provide needed medical research 
relative to combat and civilian related injuries 
and the availability of red blood cell trans- 
fusions. 

Account: Army National Guard. 

Legal Name of Requesting Entity: Florida 
National Guard. 

Address of Requesting Entity: 400 South 
Monroe St, Tallahassee FL 32399. 

Description of Request: Provides 
$4,200,000 for a Second Civil Support Team 
for the State of Florida. This program would 
continue funding for a second Civil Support 
Team in Florida, and provide an increased re- 
sponse capability to match the potential ter- 
rorist and natural disaster threats in the state 
of Florida. 

Account: Defense Wide RDT&E. 

Legal Name of Requesting Entity: Concur- 
rent Technologies Corporation. 

Address of Requesting Entity: 7995 114th 
Avenue, Largo FL 33773. 

Description of Request: Provides 
$1,600,000 for SOF Mission Training and 
Preparation Systems Interoperability. This 
project will enable conventional and special 
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operations warfighters around the world to 
conduct real-time, virtual and interactive pre- 
combat rehearsals. SOF Mission Training and 
Preparation Systems includes all training, 
planning, preview, and rehearsal systems 
used by SOF regardless of whether they are 
used during mission execution, conduct of 
command and control, mission rehearsal or 
training. 

Account: Defense Wide Operation & Mainte- 
nance. 


Legal Name of Requesting Entity: Informa- 
tion Manufacturing LLC. 


Address of Requesting Entity: 11300 Dr. 
M.L. King Jr. Street, Suite 315, St. Petersburg 
FL 33716. 


Description of Request: Provides $800,000 
for a SOCOM Enterprise Wide Data and 
Knowledge Management System. This pro- 
gram would address an urgent need to link 
SOCOM active legacy date repositories into a 
modern knowledge management system. Its 
goal is to build a robust and modern knowl- 
edge management system for SOCOM to bet- 
ter support information sharing. 


Account: Army RDT&E. 


Legal Name of Requesting Entity: General 
Dynamics. 


Address of Requesting Entity: 11399 16th 
Court North, St. Petersburg FL 33716. 


Description of Request: Provides 
$4,500,000 for the Super High Accuracy 
Range Kit (SHARK). This program has the po- 
tential to improve the accuracy of the 105mm 
artillery projectiles from the existing 200 meter 
circular error probable (CEP) to less than 10 
meters. This technology incorporates proven 
GPS technology with a gun hardened Control 
Actuator System (CAS) that has been suc- 
cessfully demonstrated on the 155mm Excal- 
ibur program. 


Account: Defense Wide RDT&E. 


Legal Name of Requesting Entity: Global 
Technical Services. 


Address of Requesting Entity: 6901 Bryan 
Dairy Road, Largo FL 33777. 


Description of Request: Provides 
$1,600,000 for an X-Band/W-Band Solid State 
Power Amplifier. This program will design, de- 
velop and test a solid state power amplifier at 
X-Band/W-Band to replace the current Trav- 
eling Wave Tubes (TWT), in order to provide 
a higher mean time before replacement. 


Requesting Member: Congressman C.W. 
BILL YOUNG. 


Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 


Account: FEMA. 


Legal Name of Requesting Entity: Pinellas 
County Board of County Commissioners. 


Address of Requesting Entity: 315 Court 
Street, Clearwater FL 33756. 


Description of Request: Provides 
$1,000,000 for infrastructure hardening of the 
Pinellas County facility housing its Emergency 
Medical Services operations, which in times of 
emergency serves as the countywide base-of- 
operations. 
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ECONOMY 
HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Ms. JACKSON-LEE of Texas. Madam 
Speaker, the United States economy has spi- 
raled downward within the last few years of 
the Bush administration. Sadly, the state of 
the U.S. economy has worsened as a result of 
recent crises, such as the impending mort- 
gage crisis, financial crisis on Wall Street, and 
Hurricane Ike, which has inflicted hardship 
upon the people of Houston. Consumers are 
finding that their wages have decreased, yet 
food and gasoline prices have been steadily 
rising. 

By the end of the year it has been esti- 
mated that 15 million Americans could have 
mortgages worth more than the value of their 
homes. It is absurd that home prices could fall 
enough to produce about 20 million Americans 
with a negative equity. While there is not 
much time to take action, Congress must act 
responsibly. 

A crisis of this magnitude requires a signifi- 
cant bipartisan response, but Democrats will 
work to protect American taxpayers from 
undue exposure and believe a properly de- 
signed legislative package could ultimately 
allow taxpayers to be paid back for this emer- 
gency measure. 

The Congress will not simply hand over a 
$700 billion blank check to Wall Street and 
hope for the best. Not after having pushed for 
greater oversight, regulation and accountability 
from Wall Street for years while the Bush ad- 
ministration refused to take action. Congress 
must implement strict limitations and restric- 
tions along with rigorous oversight over any 
and all monies disbursed, as well as new reg- 
ulations. We must work together to strengthen 
our economy and conduct vigorous oversight. 

It is imperative that Congressional commit- 
tees hold a series of hearings that will exam- 
ine the Bush administration’s mismanagement 
of financial market regulation and how it led us 
to this remarkable failure. Wall Street CEOs 
should not be pocketing millions while tax- 
payers are forced to bail them out. Democrats 
will continue to work to secure reasonable lim- 
its on executive compensation for CEOs and 
other top executives 

| came across a quote that | would like to 
share with everyone from the former chairman 
of AT&T: “The ancient Romans had a tradi- 
tion: whenever one of their engineers con- 
structed an arch, as the capstone was hoisted 
into place, the engineer assumed account- 
ability for his work in the most profound way 
possible: he stood under the arch.” There 
needs to be accountability somewhere, espe- 
cially since the American people are going to 
be paying for the mistakes of Wall Street with 
or without a bailout. 

The Federal bailout of the U.S. mortgage 
market is going to cost the government up- 
wards of $700 billion. The mortgage bailout is 
more than the war in Iraq has cost the U.S. 
Government thus far. To put that number in 
perspective, it amounts to more than the GDP 
of Turkey and only modestly smaller than that 
of Australia. 
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Additionally, there have been unforeseen 
costs which have been incurred over the past 
few years due to natural disasters such as the 
recent Hurricane Ike. Houston and the other 
affected areas suffered a minimum of $6 bil- 
lion and as much as $16 billion in property 
damage. That estimate does not include the 
cost of inland flooding, a type of damage not 
covered by conventional insurance policies. 

Due to insurance companies pulling out of 
the Gulf coast after previous hurricanes, the 
state-led insurance pool must pay much of the 
cost, yet only has $2.3 billion, leaving the 
state of Texas potentially responsible for bil- 
lions of dollars in claims. Due to hurricane Ike, 
gas prices have surged in Texas and the im- 
pact of Hurricane Ike will be felt throughout 
America. Oil refineries near Houston provide 
more than 20 percent of the transportation fuel 
used in the U.S. Many of the operations were 
shut down in anticipation of the storm’s arrival 
and gasoline prices jumped in parts of the 
country as a result. 

The American people are struggling as it is 
to pay their mortgages, feed their families, fill 
their cars with gas and find employment. More 
than a week after Hurricane Ike passed 
through, there are still parts of the Houston 
metropolitan area without electrical power and 
it may take weeks to restore normal life in the 
most devastated areas, like Galveston. 

In order to get the U.S. economy back on 
track we must work in a bipartisan manner. 
Nevertheless, Americans ought not forget the 
catastrophic choices of the last eight years 
under Republican leadership, choices that led 
to financial meltdown, massive job losses, a 
disastrous energy policy that prioritizes oil 
company profits over people, skyrocketing 
health care costs, a costly war that should 
never have been waged, and a surplus turned 
into a deficit that will burden generations to 
come. 

It is a necessity that the government create 
jobs through investment in our Nation’s infra- 
structure, extend unemployment benefits, en- 
sure families don’t go hungry with food stamp 
assistance, make certain that Americans do 
not lose health coverage as a result of State 
budget crises, provide additional foreclosure 
assistance to families and make home heating 
assistance available at a time of record energy 
prices. Americans are suffering and this deci- 
sion must be hard thought and given much 
deliberation. 


Ee 


EARMARK DECLARATION 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. KING of New York. Madam Speaker, | 
submit the following: 

Bill Number: H.R. 2638. 

Account: Military Construction, Air National 
Guard. 

Legal Name of Requesting Entity: New York 
National Guard. 

Address of Requesting Entity: 330 Old 
Niskayuna Road, Latham, NY 12110. 

Description of Request: $7.5 million will be 
used to construct Phase II of the Pararescue 
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Facility. The use of taxpayer dollars is justified 
because The Francis Gabreski Air National 
Guard Base improves pararescue operations 
and survival equipment functions on Long Is- 
land. 

Bill Number: H.R. 2638. 

Account: Other Procurement, Navy. 

Legal Name of Requesting Entity: Curtiss- 
Wright Flow Control Corporation. 


Address of Requesting Entity: 1966E 
Broadhollow Road, E. Farmingdale, NY 
11735. 


Description of Request: $2.4 million will be 
used to sustain production and enable the 
timely installation of JP—5 Electric Valve Oper- 
ators (EVOs) on CVN aircraft carrier aviation 
fueling systems. The use of taxpayer funds is 
justified because it will improve the safety and 
reliability of carrier fuel system operations. 

Bill Number: H.R. 2638. 

Account: Defense-Wide—RDT&E, N (MC) 
Research, Development, Test and Evaluation, 
Navy (Marine Corps). 

Legal Name of Requesting Entity: American 
Defense Systems, Inc. 

Address of Requesting Entity: 230 Duffy Av- 
enue, Hicksville, NY 11801. 

Description of Request: $1.2 million will be 
used to develop a new ballistic helmet for the 
war fighter, capable of defeating a defeating a 
standard AK-47, 7.62x39 mm mild steel core 
round to replace the current helmet. The use 
of taxpayer funds is justified because this new 
helmet will help to increase the safety of our 
troops by reducing the number of helmet pen- 
etrations caused by the most common theater 
round. 

Bill Number: H.R. 2638. 

Account: Aircraft Procurement, Army. 

Legal Name of Requesting Entity: New York 
National Guard. 

Address of Requesting Entity: 330 Old 
Niskayuna Road, Latham, NY 12110. 

Description of Request: $1.6 million will be 
used to purchase five STAR II forward looking 
infrared systems and six Quick Fielding Rapid 
Install (QFRI) Kits to be distributed at flight fa- 
cilities throughout NY State. The use of tax- 
payer funds is justified because the use of this 
system has meant the difference between life 
and death for wounded or injured patients. 

Bill Number: H.R. 2638. 

Account: Military Construction, Air National 
Guard. 

Legal Name of Requesting Entity: New York 
National Guard. 

Address of Requesting Entity: 330 Old 
Niskayuna Road, Latham, NY 12110. 

Description of Request: $2.955 million will 
be used for the establishment of an additional 
Civil Support Team. This team, located within 
the New York City metropolitan area, ensures 
that the top terrorist target in the country, New 
York City, has an immediate and prepared 
asset, ready at a moments notice, if a chem- 
ical, biological, radiological, nuclear, high ex- 
plosive, CBRNE, incident were to occur. 

Bill Number: H.R. 2638. 

Account: Science and Technology Re- 
search, Development, Acquisition and Oper- 
ations. 

Legal Name of Requesting Entity: Applied 
Science Center of Innovation and Excellence 
in Homeland Security Research Foundation, 
Corporation. 
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Address of Requesting Entity: 111 West 
Main Street, Bay Shore, NY 11706. 

Description of Request: $2 million will be 
used to establish a DHS S&T Directorate pilot 
program to identify and transition advanced 
technologies. The use of taxpayer dollars is 
justified because S&T needs the capability to 
identify and transition advanced technologies 
and manufacturing processes that would 
achieve significant productivity and efficiency 
gains in the homeland security industrial base. 

Bill Number: H.R. 2638. 

Account: NPPD Infrastructure Protection 
and Information Security. 

Legal Name of Requesting Entity: Manhole 
Barrier Security System. 

Address of Requesting Entity: 400 Garden 
City Plaza, Suite 204, Garden City, NY 11530. 

Description of Request: $3 million will be 
used to complete an inventory of critical un- 
derground infrastructure in major urban areas, 
identify access points and demonstrate low 
cost, self contained technologies. The use of 
taxpayer dollars is justified because this 
project will demonstrate low cost, self-con- 
tained technologies that can deter unauthor- 
ized access while allowing authorized access 
to critical underground infrastructure. 

Bill Number: H.R. 2638. 

Account: FEMA Predisaster Mitigation. 

Legal Name of Requesting Entity: NY State 
Emergency Management Office. 

Address of Requesting Entity: Building 22, 
Suite 101, State Office Campus, 1220 Wash- 
ington Avenue, Albany, NY 12226. 

Description of Request: $1 million will be 
used to expand the reach and capabilities of 
NY-ALERT, which is the State’s all hazard, 
web-based, alert and notification portal. The 
use of taxpayer dollars is justified because the 
enhancements will allow for faster dissemina- 
tion and notification to the public in the event 
of an emergency incident. 


SUNSET MEMORIAL 


HON. TRENT FRANKS 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 24, 2008 


Mr. FRANKS of Arizona. Madam Speaker, | 
stand once again before this House with yet 
another Sunset Memorial. 

It is September 24, 2008 in the land of the 
free and the home of the brave, and before 
the sun set today in America, almost 4,000 
more defenseless unborn children were killed 
by abortion on demand. That’s just today, 
Madam Speaker. That’s more than the num- 
ber of innocent lives lost on September 11 in 
this country, only it happens every day. 

It has now been exactly 13,029 days since 
the tragedy called Roe v. Wade was first 
handed down. Since then, the very foundation 
of this Nation has been stained by the blood 
of almost 50 million of its own children. Some 
of them, Madam Speaker, cried and screamed 
as they died, but because it was amniotic fluid 
passing over the vocal cords instead of air, we 
couldn’t hear them. 

All of them had at least four things in com- 
mon. First, they were each just little babies 
who had done nothing wrong to anyone, and 
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each one of them died a nameless and lonely 
death. And each one of their mothers, whether 
she realizes it or not, will never be quite the 
same. And all the gifts that these children 
might have brought to humanity are now lost 
forever. Yet even in the glare of such tragedy, 
this generation still clings to a blind, invincible 
ignorance while history repeats itself and our 
own silent genocide mercilessly annihilates the 
most helpless of all victims, those yet unborn. 

Madam Speaker, perhaps it’s time for those 
of us in this Chamber to remind ourselves of 
why we are really all here. Thomas Jefferson 
said, “The care of human life and its happi- 
ness and not its destruction is the chief and 
only object of good government.” The phrase 
in the 14th amendment capsulizes our entire 
Constitution. It says, “No State shall deprive 
any person of life, liberty or property without 
due process of law.” Madam Speaker, pro- 
tecting the lives of our innocent citizens and 
their constitutional rights is why we are all 
here. 

The bedrock foundation of this Republic is 
the clarion declaration of the self-evident truth 
that all human beings are created equal and 
endowed by their Creator with the unalienable 
rights of life, liberty and the pursuit of happi- 
ness. Every conflict and battle our Nation has 
ever faced can be traced to our commitment 
to this core, self-evident truth. 

It has made us the beacon of hope for the 
entire world. Madam Speaker, it is who we 
are. 

And yet today another day has passed, and 
we in this body have failed again to honor that 
foundational commitment. We have failed our 
sworn oath and our God-given responsibility 
as we broke faith with nearly 4,000 more inno- 
cent American babies who died today without 
the protection we should have given them. 

So Madam Speaker, let me conclude this 
Sunset Memorial in the hope that perhaps 
someone new who heard it tonight will finally 
embrace the truth that abortion really does kill 
little babies; that it hurts mothers in ways that 
we can never express; and that 13,029 days 
spent killing nearly 50 million unborn children 
in America is enough; and that it is time that 
we stood up together again, and remembered 
that we are the same America that rejected 
human slavery and marched into Europe to ar- 
rest the Nazi Holocaust; and we are still cou- 
rageous and compassionate enough to find a 
better way for mothers and their unborn ba- 
bies than abortion on demand. 

Madam Speaker, as we consider the plight 
of unborn America tonight, may we each re- 
mind ourselves that our own days in this sun- 
shine of life are also numbered and that all too 
soon each one of us will walk from these 
Chambers for the very last time. 

And if it should be that this Congress is al- 
lowed to convene on yet another day to come, 
may that be the day when we finally hear the 
cries of innocent unborn children. May that be 
the day when we find the humanity, the cour- 
age, and the will to embrace together our 
human and our constitutional duty to protect 
these, the least of our tiny, little American 
brothers and sisters from this murderous 
scourge upon our Nation called abortion on 
demand. 

It is September 24, 2008, 13,029 days since 
Roe v. Wade first stained the foundation of 
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this Nation with the blood of its own children; 
this in the land of the free and the home of the 
brave. 


EARMARK DISCLOSURE 
HON. CHRISTOPHER SHAYS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. SHAYS. Madam Speaker, in compliance 
with Republican Conference earmark disclo- 
sure requirements, | would like to submit the 
following statement for the RECORD. 

Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act 

1. Account: Military Construction, Air NG. 

Legal Name of Requesting Entity: Con- 
necticut Air National Guard located at Bradley, 
International Airport, Connecticut. 

Address of Requesting Entity: Bradley Inter- 
national Airport, Schoephoester Road, Wind- 
sor Locks, CT 6096. 

Description of Request: Along with Con- 
gresswoman DELAURO, Congressman 
COURTNEY, Congressman LARSON, and Con- 
gressman MuRPHY, | received an earmark of 
$7,200,000 for construction of an engine shop 
at Bradley International Airport to support the 
unit’s assigned mission of providing an engine 
Centralized Immediate Repair Facility capa- 
bility and also provide the capability for a Joint 
Cargo beddown. The engines maintained will 
support the mission operations of A—10 aircraft 
equipped units in the Air Force and the Air 
National Guard. 

Federal funding will be used to construct the 
new engine facility, which is required to sup- 
port 78 PAA equivalents, in addition to parts 
storage, additional engine storage, shipping 
and receiving, personnel training and adminis- 
trative support areas. 

The current facility lacks adequate space 
and engine docks to conduct intermediate en- 
gine repair. It does not have adequate parts 
storage areas, shipping and receiving capabili- 
ties and administrative and training areas for 
the increased manpower necessary to handle 
the over three-fold increase in assigned work- 
load. The existing facility also lacks adequate 
parking and existing base road violates the 
anti-terrorist force protection standoff require- 
ments. 

2. Account: Department of Defense, NSDF, 
RRF. 

Legal Name of Requesting Entity: Massa- 
chusetts Maritime Aquarium. 

Address of Requesting Entity: 101 Academy 
Drive, Buzzards Bay, MA 02532. 

Description of Request: Along with Con- 
gressman DELAHUNT, Congressman OLVER, 
and Congresswoman TSONGAS, | received an 
earmark of $10,000,000 to complete the train- 
ing ship, the Enterprise, used by students at 
the Massachusetts Maritime Academy. 

Federal funding will be used to complete the 
conversion of the training ship to its original 
planned cadet and officer/crew accommoda- 
tion level. State maritime academy training 
ship conversions have traditionally been fi- 
nanced through appropriated funding, and the 
Academy has no other way to fund the retrofit 
of this federal Government-owned vessel. 
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All state academy training ships, including 
the Enterprise, are part of the U.S. Maritime 
Administration’s national emergency response 
plan and can be used to berth first responders 
and other key disaster recovery personnel in 
the wake of a natural disaster or terrorist at- 
tack. 

3. Account: Department of Defense, RDTE, 
DW. 

Legal Name of Requesting Entity: L-1 Iden- 
tity Solutions. 

Address of Requesting Entity: 177 Broad 
Street, 12th Floor, Stamford, Connecticut 
06901. 

Description of Request: | received an ear- 
mark of $1,600,000 to provide operational en- 
hancements and technology improvements to 
biometrics-based identification tracking and 
analysis capabilities in order to ensure real- 
time actionable intelligence to the warfighter, 
as well as to the broader combating terrorism 
community. 

Federal funding will be used for the re- 
search, development and demonstration of an 
identity-based data capturing and manage- 
ment system. Enhanced data capture and 
management would entail further research and 
development of biometrics stand-off capabili- 
ties, as well as in improving the interoperability 
and portability of these biometrics-based data 
systems. 

This project addresses a critical requirement 
of the military intelligence community to accu- 
rately identify and track persons of interest in 
the battlespace, at military installations or in 
other critical, highly secured areas and facili- 
ties. 

4. Account: Department of Defense, OM, 
ARNG. 

Legal Name of Requesting Entity: Advanced 
Power Systems International. 

Address of Requesting Entity: 339 Main 
Street, Torrington, Connecticut 06790. 

Description of Request: | received an ear- 
mark of $800,000 to upgrade Air National 
Guard vehicles. This upgrade will result in fuel 
savings as well as a reduction in the harmful 
atmospheric particulate matter produced by 
vehicle exhaust. 

Federal funding would be used to purchase 
retrofit devices, which will have a savings in 
annual maintenance expenses due to a clean- 
er burning fuel. 

This fuel catalyst device would make signifi- 
cant reductions in fuel consumption by 1.4 mil- 
lion gallons per year resulting in significant 
operational savings of $4.65 million annually 
at $2.50 per gallon. In addition to burning less 
fuel, the installation of the Fuel Catalyst device 
will result in a significant reduction in Green- 
house Gas production and saving over 14,000 
metric tons of CO2 per year along with the re- 
duction of other atmospheric particulate matter 
contributing to smog. 

5. Account: Department of Defense, RDTE, 


Legal Name of Requesting Entity: DRS 
Fermont. 

Address of Requesting Entity: 14 North Ave- 
nue in Bridgeport, CT 06606. 

Description of Request: | received an ear- 
mark of $800,000 for a demonstration program 
to generate power and air-conditioning from a 
single unit. 

Federal funding will be used to create an 
Advanced Technology Demonstrator that pro- 
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vides heating, cooling, and exportable power 
that is in one package. That demonstrator 
could be used by the Army to assist with re- 
quirements determination and analysis of al- 
ternatives. The result would be fuel savings, 
lower O&S costs and reduced footprint. 

In July 2007, the Defense Science Board 
Task Force on DoD Energy Strategy observed 
that energy logistics is a significant financial 
burden on US Armed Forces: specifically, (1) 
70% of warfighting logistics by weight is fuel; 
(2) fuel convoys for powering generators and 
batteries create large, vulnerable footprints; 
and (3) supplying fuel to front lines requires 
considerable protection. In addition, it is widely 
believed the majority of the Army’s generator 
capacity is used to power ECU’s. 

6. Account: Department of Defense, RDTE, 
AF. 

Legal Name of Requesting Entity: United 
Technologies Corporation (UTC). 

Address of Requesting Entity: 411 Silver 
Lane; M/S 129—88, East Hartford, CT 06108. 

Description of Request: | received an ear- 
mark of $4,000,000 to develop and dem- 
onstrate high temperature gas turbine airfoils 
using fiber-reinforced ceramic matrix com- 
posite (CMC) technology, for advanced mili- 
tary gas turbine engines for F135 (JSF 
Growth). 

Federal funding will be used to accelerate 
the development of this new class of materials 
with significant potential DoD benefits. Recent 
studies have shown that CMC 3rd blades in 
the F135 growth engine has the potential to 
save more than 42 pounds of engine weight 
and lead to consequent cooling air savings of 
1.67%, leading to significant performance im- 
provement and fuel savings. 

As this is a research and development 
project, which is not yet under contract, a de- 
tailed budget breakdown is not yet available. 
Nearly all of the funding would be dedicated to 
engineering work. 

7. Account: Department of Defense, RDTE, 
AF. 

Legal Name of Requesting Entity: Northrop 
Grumman Corporation. 

Address of Requesting Entity: 1000 Wilson 
Boulevard, Arlington, VA 22209. 

Description of Request: Along with Con- 
gressman WELDON, | received an earmark of 
$20,000,000 for the Multi-Platform Radar 
Technology Improvement Program (MP-RTIP) 
Integration and Test on Joint Surveillance Tar- 
get Attack Radar System (JSTARS) project. 

The JSTARS (E-8) was the original platform 
designated for MP—RTIP and the radar can be 
transferred back to JSTARS with minimal risk. 
The MP-RTIP radar is modular and scaleable 
in design, enabling the Air Force to share de- 
velopment efforts between the smaller radar 
intended for the Global Hawk and a larger 
radar for a larger aircraft like the E-8. More 
importantly, the large radar can detect and 
track targets with a much smaller radar signa- 
ture—such as a cruise missile or small targets 
on the ground. Therefore, the large radar will 
provide unique capabilities for the ongoing war 
on terrorism and for current and emerging 
cruise missiles threats for decades to come. 

Federal funding will be used for project de- 
velopment and procurement and will ensure 
this vital weapon still remains viable and con- 
tinues to support the joint warfighter. Joint 
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STARS is a unique Intelligence, Surveillance, 
and Reconnaissance system that supports 
both asymmetric and conventional warfare. 
Without the large MP-RTIP radar, U.S. and 
coalition forces are exposed; the E-8 
equipped with MP-RTIP will increase the mis- 
sion effectiveness of our troops in the defense 
against cruise missiles, conducting the war on 
terrorism, and in future conflicts. 

8. Account: RDTE, A. 

Legal Name of Requesting Entity: United 
Technologies Corporation (UTC). 

Address of Requesting Entity: 411 Silver 
Lane; M/S 129—88, East Hartford, CT 06108. 

Description of Request: Along with Con- 
gresswoman DELAURO, and Congressman 
COURTNEY, | received an earmark of 
$2,400,000 to develop a vehicle wide scaled 
armor protection system for cargo and troop 
transport helicopters to reduce their vulner- 
ability to small arms fire. With the funding, 
UTC will accelerate a statistical design system 
based on battle field experience that can be 
used to guide the placement and scaling of 
new armor systems. Light weight ballistic ma- 
terial systems, based on novel ceramic mate- 
rials, can be appropriately and selectively 
scaled and integrated into the helicopter to 
significantly decrease the vulnerability while 
minimizing the impact on payload and mission. 
The solution needs to include sensitivity to di- 
rection, stand off distance, obliquity and type 
of threat. The armor could then be customized 
and integrated to provide effective ballistic pro- 
tection. This solution would limit the weight im- 
pact of reduced vulnerability while maintaining 
the mission capability of the vehicle. 

As this is a research and development 
project, which is not yet under contract, a de- 
tailed budget breakdown is not yet available. 
Nearly all of the funding would be dedicated to 
engineering work. 


THE COACH—KEVIN MAZEIKA 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. POE. Madam Speaker, the lessons 
learned through the advice of a mentor or 
coach are often invaluable. For those involved 
in athletics, a coach’s guidance reaches far 
beyond game time. The leadership of a coach 
not only improves an athlete’s performance 
but works to instill values of hard work and 
discipline. Texas native Kevin Mazeika con- 
tinues this tradition as an internationally recog- 
nized gymnastics coach. | would like to honor 
Kevin for representing the state of Texas and 
our country, with honor and dignity during the 
2008 Olympic Games in Beijing, China as the 
head coach of the USA men’s Olympic Gym- 
nastic Team. 

Since 1988 Kevin Mazeika has been on the 
USA National Gymnastics coaching staff. His 
own personal coach and mentor Bill Meade in- 
spired him to also pursue coaching. Following 
his own stint as a Saluki gymnast at Southern 
Illinois University, Kevin’s personal under- 
standing of the sport is unique. 

Representing the U.S. in over 40 inter- 
national competitions, he is America’s most 
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successful Olympic and World Championship 
coach. His twenty-four year coaching career 
has resulted in his being awarded numerous 
awards from his noteworthy positions. He has 
achieved his great success through much hard 
work, determination and perseverance. He has 
established himself as an outstanding coach 
and community leader. Athlete, leader, father- 
figure, competitor, a credit to his community, 
to Texas, and to our nation; Kevin Mazeika 
has earned his place among the elite of his 
profession. 

At this year’s 2008 Olympic Games held in 
Beijing, China, Coach Mazeika led the USA 
team to a bronze medal in gymnastics. His 
stalwart victory follows his previous coaching 
success at the 2004 Olympic Games in Ath- 
ens where the team received a silver medal. 
His friends, family and team mates should all 
be proud of his accomplishments, as we look 
forward to his coaching future. 

Currently, he owns and operates Mazeika’s 
Elite Gymnastics where aspiring gymnasts 
continue to benefit from his guidance. For his 
exemplary contributions to the sport of gym- 
nastics and the athletes he coaches, | com- 
mend Kevin Mazeika. | applaud his remark- 
able career as he continues to represent our 
nation on the international stage. 

And that’s just the way it is. 


EARMARK DECLARATION 


HON. ROSCOE G. BARTLETT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. BARTLETT of Maryland. Madam Speak- 
er, pursuant to the Republican Leadership 
standards on earmarks, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of H.R. 2638, FY 09 Defense 
Appropriations as part of the Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. The list is as fol- 
lows: 

Bill Number: H.R. 2638. 

Account: RTD&E Army Combat Vehicle and 
Automotive Advanced Technology. 

Legal Name of Requesting Entity: Volvo 
Powertrain of North America. 

Address of Requesting Entity: 13302 Penn- 
sylvania Ave, Hagerstown, MD 21742. 

Description of Request: Funded $2.4 million 
to build, test, and evaluate up to five heavy 
tactical trucks with hybrid electric powertrain. 
The integrated hybrid drive system will be spe- 
cifically tailored to the M915 line-haul tractor 
or other heavy trucks selected by the Army. 
The program’s goal is to provide the military 
with more fuel efficient, cleaner and easily 
maintained heavy truck powertrain. 

Bill Number: H.R. 2638. 

Account: RDT&E Air Force. 

Legal Name of Requesting Entity: Proxy 
Aviation Systems. 

Address of Requesting Entity: 12850 Mid- 
dlebrook Road, Germantown, MD 20874. 

Description of Request: Multiple UAS coop- 
erative concentrated observation and engage- 
ment against a common ground objective. 
This program was funded $4.4 million to pro- 
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vide requirement for operational need from 
CENTAF for a UAS cooperative engagement 
capability and a standing objective require- 
ment for Predator to operate up to eight air 
vehicles simultaneously from a single ground 
station. This will increases effectiveness of 
current fleet of UAVs by enabling multiple 
UAVs to cooperate in the same airspace and 
dynamic mission execution. 

Bill Number: H.R. 2638. 

Account: RTD&E Navy Shipboard System 
Component Development. 

Legal Name of Requesting Entity: Northrop 
Grumman Corporation. 

Address of Requesting Entity: 1840 Century 
Park East, Los Angeles, CA 90067-2199. 

Description of Request: Power Dense Inte- 
grated Power System for CG(X) was funded 
$3.0 million to continue the development of a 
power dense integrated power system (IPS) 
suitable for surface combatant main power 
generation, distribution and conversion. These 
developments will facilitate removing 20% of 
existing system weight and cost, enabling a in- 
crease in combatant payload capacity. Con- 
tractor activity will be performed at Northrop 
Grumman Electronic Systems, Marine Sys- 
tems at 7301 Sykesville Rd, Sykesville, MD 
21784. 

Bill Number: H.R. 2638. 

Account: Procurement, Defense-Wide. 

Legal Name of Requesting Entity: Smiths 
Detection. 

Address of Requesting Entity: 2208 Lake- 
side Blvd., Edgewood, MD 21400. 

Description of Request: Joint Chemical 
Agent Detector Program was funded $4.0 mil- 
lion to provide advanced detection and warn- 
ing, identification of contamination on per- 
sonnel and equipment, and monitoring for 
presence of chemical warfare agent and toxic 
industrial chemical contamination. This project 
will ensure that Maryland National Guard and 
other guard units receive the latest chemical 
warfare agent and toxic industrial detector in 
their hands. 

Bill Number: H.R. 2638. 

Account: RTD&E Navy Advanced Sub- 
marine System Development. 

Legal Name of Requesting Entity: Chesa- 
peake Sciences Corporation. 

Address of Requesting Entity: 
Benfield Blvd., Millersville, MD 21108. 

Description of Request: Submarine Fatline 
Vector Sensor Towed Array was funded $800 
thousand to provide the fabrication, assembly 
and test of a prototype 96-element vector sen- 
sor fatline submarine towed array. It would 
also include testing and data analysis to show 
that Vector Sensor towed arrays provide a 
cost effective means to achieve significant im- 
provement in detection, fire control, and self- 
defense capabilities for our submarine fleet. 

Bill Number: H.R. 2638. 

Account: Defense-Wide, RTD&E Microelec- 
tronic Technology Development and Support. 

Legal Name of Requesting Entity: Northrop 
Grumman Corporation. 

Address of Requesting Entity: 1580A W. 
Nursery Rd., Linthicum, MD 21090. 

Description of Request: Scalable Topside 
Array Radar (STAR) Demonstrator funded for 
$800 thousand to develop and build a STAR 
to validate performance and reduce cost/risk 
of next generation surface ship radar systems. 
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This program directly supports the Navy’s plan 
for an aggressive radar competition to help re- 
duce the cost of next generation platforms 
such as the CG(X) cruiser. 

Bill Number: H.R. 2638. 

Account: RTD&E Army Combat Vehicle and 
Automotive Advanced Technology. 

Legal Name of Requesting Entity: Patrick 
Power Products, Inc. 

Address of Requesting Entity: 6679-C Santa 
Barbara Rd, Elkridge, MD 21075. 

Description of Request: Rotary, Multi-Fuel, 
Auxiliary Power Unit Development Program 
was funded for $2.4 million to continue ad- 
vancement of the company’s auxiliary power 
unit technology to address the needs that the 
Army put forward. The RMF-APU development 
work has progressed to a point where the 
Army has accepted delivery of an RMF-APU 
from the company for fir check and dem- 
onstration in the M1 Abrams Main Battle Tank. 
The auxiliary power unit under consideration 
as a retrofit for the [Abrams] tank would re- 
duce the Abram’s battlefield fuel demand by 
as much as 50%. This would cut the Abrams 
daily fuel use in Iraq from $30 million to $15 
million. 

Bill Number: H.R. 2638. 

Account: RTD&E Army Weapons and Muni- 
tions Advanced Technologies. 

Legal Name of Requesting Entity: ATK. 

Address of Requesting Entity: 5050 Lincoln 
Drive, Edina, MN 55436. 

Description of Request: Advanced Fuzing 
Technologies was funded $3.6 million based 
on lessons learned in both Operation Enduring 
freedom and Operation Iraqi Freedom. These 
lessons highlighted the need for multi-purpose 
105 mm and 120 mm tank ammunition to ef- 
fectively engage a wide variety of targets other 
than enemy tanks. Multimode fuzing tech- 
nologies are needed, including point-detona- 
tion with variable delay and enhanced airburst 
functionality at extended range. In order to ad- 
dress advanced 105mm and 120mm tank am- 
munitions requirements, funds are needed 
now to mature designs and support the evo- 
lution of these munitions. 

Bill Number: H.R. 2638. 

Account: RTD&E Navy Surface Combatant 
Combat System Engineering. 

Legal Name of Requesting Entity: DRS 
Power Technology. 

Address of Requesting Entity: 166 Boulder 
Drive, Suite 201E, Fitchburg, MA 01420. 

Description of Request: DDG51 Class Per- 
manent Magnet Hybrid Electric Propulsion 
System was funded $7.6 million to develop- 
ment hybrid propulsion drive for navy combat- 
ants. With the installation of hybrid electric 
drive, the hybrid motors will be operated for 
ship propulsion at speeds less than 13 kts and 
as a generator for propulsion-derived ship 
service electrical power at speeds of 13kts 
and above. The Navy RDT&E funds will de- 
sign and build a hybrid electric drive prototype 
system for insertion and testing at the Navy 
Land Based test site. Development and dem- 
onstration of a prototype DDG51 hybrid elec- 
tric drive system will enable fuel savings, re- 
turn of investment, and warfighter advantages. 

Bill Number: H.R. 2638. 

Account: RDT&E Navy force Protection Ad- 
vanced Technology. 

Legal Name of Requesting Entity: DRS 
Power and Control Technologies, Inc. 
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Address of Requesting Entity: 4265 North 
30th St., Milwaukee, WI 53216. 

Description of Request: Solid state DC Pro- 
tection System was funded $1.2 million to pro- 
vide a solid state DC circuit breaker protection 
prototype. All-electric propulsion Navy Com- 
batant presents a strategic advantage in to- 
day’s world of increasing fuel prices and reli- 
ance upon foreign oil. The SSDCP will result 
in 10,000 times lower fault energy which pro- 
tects personnel and equipment, while reducing 
chance of fire. Additionally, it provides greater 
survivability and mission effectiveness and 
lower acquisition cost and lower lifetime main- 
tenance costs. 

Bill Number: H.R. 2638. 

Account: RTD&E Army Military Engineering 
Advanced Technologies. 

Legal Name of Requesting Entity: Convanta 
Energy. 

Address of Requesting Entity: 40 Lane 
Road, Fairfield, NJ 07004. 

Description of Request: Conversion of Mu- 
nicipal Solid Waste to Renewable Diesel was 
funded for $1.6 million to provide an assess- 
ment of commercially-available technologies 
and examine existing best practices for using 
municipal solid waste, and potentially other 
feedstocks, to create renewable diesel. This 
funding will also research and test catalytic 
and non-catalytic systems to convert organic 
materials into renewable diesel that meets 
stringent EPA requirements for low sulfur con- 
tent, resulting in a cleaner burning fuel and 
added environmental benefits. 


Ee 


RECOGNIZING THE IMPORTANCE 
OF ESTABLISHING A NATIONAL 
FALLS PREVENTION AWARENESS 
DAY 


HON. TIM MAHONEY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. MAHONEY of Florida. Madam Speaker, 
| rise today in support of a resolution intro- 
duced by my colleagues Reps. FRANK 
PALLONE and RALPH HALL that will create Na- 
tional Falls Prevention Awareness Day. This 
day will raise awareness and encourage all of 
us to do more to prevent elder falls. 

More than one-third of adults 65 and older 
fall every year. And almost 2 million of them 
end up in the emergency room as a result. 
Falling is also the leading cause of both fatal 
and nonfatal injuries for those 65 and over. 

In fact, according to the National Falls Free 
Coalition, 436 people fall per year and die as 
a result—in Florida ALONE. With the baby 
boomers aging, the U.S. Census Department 
estimates there will be almost 55 million Amer- 
icans aged 65 and older by 2020. Whats 
more, the CDC projects that direct treatment 
costs from older adult falls will escalate to 
$43.8 billion annually by 2020. This is unac- 
ceptable. Older adults living in America de- 
serve more attention. 

It is our responsibility to promote awareness 
of this important public health problem in an 
effort to reduce the incidence of falls among 
older Americans. 

| hope that you will join me in recognizing 
the importance of establishing a National Falls 
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Prevention Awareness Day to raise awareness 
and encourage prevention of falls among older 
adults. More funding, research and community 
pilot programs will hopefully follow, and that is 
our ultimate goal. 


EE 


HONORING SEAN DOUGLAS 
LAWRENCE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Sean Douglas Lawrence 
of Kansas City, Missouri. Sean is a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1260, and earning the most pres- 
tigious award of Eagle Scout. 

Sean has been very active with his troop, 
participating in many scout activities. Over the 
many years Sean has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Sean Douglas Lawrence 
for his accomplishments with the Boy Scouts 
of America and for his efforts put forth in 
achieving the highest distinction of Eagle 
Scout. 


—— 


A TRIBUTE IN RECOGNITION OF 
THE 25TH ANNIVERSARY OF THE 
ASIAN PACIFIC AMERICAN 
LEGAL CENTER OF SOUTHERN 
CALIFORNIA 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Ms. ROYBAL-ALLARD. Madam Speaker, | 
rise today to recognize the Asian Pacific 
American Legal Center of Southern California, 
an organization based in Downtown Los Ange- 
les in my 34th Congressional District, on the 
occasion of its 25th Anniversary. 

The Asian Pacific American Legal Center of 
Southern California (APALC) is Southern Cali- 
fornia’s leading organization dedicated to pro- 
viding the growing Asian American and Pacific 
Islander (AAPI) community with multilingual, 
culturally-sensitive, legal services and edu- 
cation. 

APALC was founded in 1983 by civil rights 
attorney Stewart Kwoh. In founding APALC, 
Mr. Kwoh envisioned an organization that 
would be an effective regional progressive 
voice and organizational leader focused on 
solving the problems of racial discrimination 
and exploitation of low-income workers in cer- 
tain employment sectors such as the garment 
industry. In addition to increasing access to 
legal services and education for the poor, his 
mission also included improving inter-group re- 
lations within the diverse AAPI community as 
well as among other ethnic groups to address 
common problems and concerns. 
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With this vision and under his leadership, 
APALC has become a key advocate for poor 
and limited-English proficient (LEP) AAPIs, im- 
migrants, and other community members in 
Southern California and throughout the state. 
Over the past 25 years, APALC has assisted 
more than 200,000 individuals and organiza- 
tions through its direct services, impact litiga- 
tion, policy and advocacy, and leadership de- 
velopment. 

In the area of direct services, APALC offers 
the multilingual intake of information through 
its Asian language hotline. The center offers 
legal counseling, education and representation 
in the areas of family law and domestic vio- 
lence, employment, consumer law, immigra- 
tion, government benefits and housing. As a 
member of the Appropriations Committee, it 
has been my pleasure to assist APALC in ob- 
taining federal funds for technology upgrades 
in its domestic violence services unit. 

In the area of policy and advocacy, APALC 
has been involved in a wide range of civil 
rights issues, including hate crimes monitoring, 
police/community relations, voting rights and 
immigrant rights. Through statewide collabora- 
tions, APALC has helped secure key victories 
such as welfare programs for elderly immi- 
grants as well as translated contracts and bi- 
lingual ballots for LEP Asians. APALC also 
conducts demographic research, including 
data collection and analysis, to make data 
more accessible to the growing AAPI commu- 
nity and the organizations that serve it. 

In its “impact litigation” area, APALC has 
achieved key legal victories. A notable land- 
mark APALC victory resulted in a federal deci- 
sion establishing retail and manufacturer liabil- 
ity for the wages and working conditions of 
garment workers hired by contractors and sub- 
contractors in the case of dozens of Thai gar- 
ment workers who were enslaved in a gar- 
ment sweatshop in El Monte. APALC has also 
led or participated in other important civil 
rights cases, involving English-only workplace 
policies and city ordinances, education in- 
equality at state universities, redress pay- 
ments for World War II Japanese American in- 
ternees, racially discriminatory employment 
and promotion practices, and unfair business 
practices. 

Finally, APALC’s leadership development ef- 
forts include more pro-active programming de- 
signed to develop and strengthen community 
advocates who can identify and find resolu- 
tions to community concerns. This program- 
ming includes the Leadership Development in 
Inter-ethnic Relations (LDIR) program, which 
equips community and student leaders with 
skills to collaborate across racial and other 
boundaries. APALC also conducts leadership 
development programs focused on AAPI youth 
through its Preparing Asian Pacific American 
Youth Advocates (PAPAYA), an afterschool 
program at high schools in the San Gabriel 
Valley. The youth program also works to de- 
velop parent leaders to become advocates in 
their children’s education. 

Madam Speaker, on the occasion of 
APALC’s 25th Anniversary, | join today with 
fellow leaders throughout my state in recog- 
nizing Stewart Kwoh and APALC for their 
commendable accomplishments advocating on 
behalf of the Asian American and Pacific Is- 
lander (AAPI) community, and | wish them 
many years of continued success ahead. 
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EARMARK DECLARATION 
HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. SMITH of New Jersey. Madam Speaker, 
| submit the following: 

Requesting Member: Rep. CHRISTOPHER H. 
SMITH 

Bill Number: HR 2638. 

Account: Research, Development, Test and 
Evaluation, Defense-wide Account. 

Legal Name of Requesting Entity: the Gallo 
Prostate Cancer Center, University of Medi- 
cine and Dentistry of New Jersey. 

Address of Requesting Entity: Cancer Insti- 
tute of New Jersey, 195 Little Albany & Som- 
erset St., Room 2002, Newark, NJ 08901- 
1998. 

Description of Request: Funding support is 
requested for key projects for the Cancer Insti- 
tute of New Jersey to address national goal of 
eradicating cancer, including prostate cancer 
which is the second leading cause of cancer 
death in American men. Our proposed initia- 
tives are The Dean and Betty Gallo Prostate 
Cancer Center, which seeks to eradicate pros- 
tate cancer through research, treatment, edu- 
cation and prevention; the Center for Imaging, 
Structures and Function, which will provide 
state of the art image analysis crucial to the 
overall applications of cancer research; a Cen- 
ter for Cancer Bioinformatics, which combines 
theoretical biology, computer science, mathe- 
matics and physics with cancer research ex- 
pertise; the LIFE Center, which coordinates ef- 
forts in the eradication of breast cancer; and 
our plans to merge and enhance the radiation 
oncology capabilities to create a unified, aca- 
demically and clinically strong program for the 
citizens of New Jersey. 

By targeting breast and prostate cancer, 
through developing novel cancer 
bioinformatics approaches to identify new bio- 
markers for therapy and prevention and 
through developing new technologies and ap- 
proaches in molecular imaging, computational, 
informatics and systems biology, this project 
will contribute to the national goals of the 
elimination of death and suffering from cancer 
and to the enhanced discovery, development 
and delivery of novel means of cancer diag- 
nosis, prevention and treatment. 

Detailed Financial Plan: 

The total cost of this program has been val- 
ued at $2.4 million and funding will go toward: 

1. Personnel Costs: $1,339,990. 

2. Equipment: $643,197. 

ABI Prism 7900 HT with Robot (SNP anal- 
ysis): $126,275. 

Web and Database Servers: $6,991. 

Micro PET, CT, High speed cell sorters: 
$249,942. 

Confocal Microscope. Lasers, workstations: 
$196,622. 

Computer pilot modules for testing: $758. 

Video conference equipments for case re- 
search: $62,609. 

3. Consultant Costs: $28,756. 

4. Supplies: $153,934. 

Molecular Biology Reagents, antibodies, cell 
culture reagents, animal costs, chemicals, dis- 
secting instruments: $97,520. 
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Flourescent labeled primers, enzymes, PCR 
kits: $4,240. 

Invitrogen, well plates, cell lifters, toxins, lab 
and chemical supplies: $52,174. 


5. Travel for Principal Investigators: 
$14,298. 
6. Other Expenses: $219,825. 
Í e 
HONORING MATTHEW JOSEPH 
DOETZL 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Matthew Joseph Doetzl of 
Kansas City, Missouri. Matthew is a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1261, and earning the most pres- 
tigious award of Eagle Scout. 

Matthew has been very active with his 
troop, participating in many scout activities. 
Over the many years Matthew has been in- 
volved with scouting, he has not only earned 
numerous merit badges, but also the respect 
of his family, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Matthew Joseph Doetzl for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


EARMARK DECLARATION 


HON. J. GRESHAM BARRETT 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. BARRETT of South Carolina. Madam 
Speaker, pursuant to the Republican Leader- 
ship standards on earmarks, | am submitting 
the following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of the House amendments to 
Senate amendments to H.R. 2638, Consoli- 
dated Security, Disaster Assistance and Con- 
tinuing Appropriations Act. 

Name of Requesting Member: 
BARRETT. 

Bill Number: H.R. 2638. 

Account Number: 31 0603003A Aviation Ad- 
vanced Technology. 

Name and address of requesting entity: The 
entity to receive funding for this project is 
Aviation Advanced Technology located in An- 
derson, Laurens, and Oconee counties, South 
Carolina. 

Description of earmark including amount 
and spending plan: Requested amount of 
$1.28 million. This funding will be used to de- 
velop programs to improve transmission capa- 
bilities of military rotorcraft platforms. Such 
programs to enhance the performance of mili- 
tary rotorcraft platforms such as the Chinook, 
Apache, and Blackhawk would benefit signifi- 
cantly from the availability of a demonstrated, 
high performance gear material system tech- 
nology. This project will develop advanced 
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gear material systems for helicopter power 
transmissions. The program will quantify per- 
formance enhancements resulting from the im- 
plementation of advanced steels incorporating 
various technologies against the current state 
of the art material system. | certify that this 
project does not have a direct and foreseeable 
effect on the pecuniary interests of my spouse 
or me. 


EARMARK DECLARATION 
HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. SMITH of New Jersey. Madam Speaker, 
| submit the following: 

Requesting Member: Rep. CHRISTOPHER H. 
SMITH. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test and 
Evaluation, Defense-Wide Account. 

Legal Name of Requesting Entity: Mon- 
mouth University’s Rapid Response Institute. 

Address of Requesting Entity: 400 Cedar 
Avenue, West Long Branch, NJ 07764. 

Description of Request: Monmouth Univer- 
sitys Rapid Response Institute (RRI) is re- 
questing funding to develop and prototype a 
“Rapid Information Sharing for Consequence 
Management and Decision Support’ data 
base system that will enable Joint Warning 
and Reporting Network (JWARN), Joint Effects 
Model (JEM) and other military classified sys- 
tems to effectively share tactical information 
(plume spread, chemical identity, voice and 
video, GIS map information, etc.) in real time 
in support of catastrophic events without dis- 
closing the classified source of the informa- 
tion. 

The project will evaluate the software’s abil- 
ity to improve the effectiveness of military (in- 
cluding National Guard) preparedness and its 
support to the civilian first responders. Proto- 
typing will include Defense and National 
Guard assets and standards in partnership 
with the National Guard’s Northeast Regional 
Response Center and the Army Communica- 
tions and Electronics Life Cycle Management 
Command. 

Detailed Financial Plan: “Rapid Information 
Sharing for Consequence Management and 
Decision Support”: 

1. Labor: Monmouth University Employees 
Principal Investigators: $225,000.00. 

Program Management/Instructor/Project 
Management: $175,000.00. 

Faculty Researchers/Adjuncts: $200,000.00. 

Technical Writer & Admin Support: 
$62,000.00. 

Technical Research Support: $96,000.00. 

Student Employment/Assistantships: 
$75,000.00. 

MU University Labor Costs: $833,000.00. 

2. Fringe Costs: MU Fringe 26.6% approved 
HHS (no Student Salaries): $201,628.00. 

3. Overhead Costs: MU Overhead 55.5% 
approved HHS (All MU Salaries): $462,315.00. 

4. PHD Program Support: PHD Program 
Support Drexel—Lauren Landrigan (Army 
SEC): $100,000.00. 

5. Small Business Set Aside: Contracted 
Professional Services (SB,SDB—): 
$300,000.00. 
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Travel and for SB/SDB: 
$20,525.00. 

6. SubContracts and MIPR: CERMUSA-St. 
Francis Loretto, Pa: $400,000.00. 

JSTO Battle Space Management ECBC, 
APG: $350,000.00. 

PEOC8T SPO/NRRC, Ft Dix: $100,000.00. 

SubContract/MIPR: $850,000.00. 

7. Materials, Equipment and Supplies: Com- 
munications (Satellite, Direct TV, Cable, VTC): 
$40,000.00. 

Software 
$25,000.00. 

Equipment Computers for Technology Inter- 
operability: $35,000.00. 

Joint Mobile Command Truck—Maintenance 
Equip. upgrade: $50,000.00. 

Materials, inks, copying, 
$40,000.00. 

Total Materials and Supplies: $190,000.00. 

8. Travel: Inter Location—APG, Ft. Dix, 
Philadelphia and Loretto PA: $25,000.00. 

Conferences and Workshops: $20,000.00. 

Local University Meetings: $5,532.00. 

Total Travel: $50,532.00. 

9. DTRA: DTRA 
$192,000.00. 

Total Project Costs: $3,200,000.00. 
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EARMARK DECLARATION 


HON. STEVAN PEARCE 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. PEARCE. Madam Speaker, Pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638, The Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009 of which: 

$7,000,000 shall be appropriated to New 
Mexico Tech for the Magdalena Ridge Ob- 
servatory (MRO) under the RDTE, Navy Ac- 
count. 

Contact: Office of Naval Research 875 
North Randalph Street, Suite 1425, Code 03T, 
Arlington, VA 22203-1995. 

MRO requires specialized capabilities to de- 
velop and support advanced instrumentation 
and telescopes for use in astronomical and 
Department of Defense missions. The use of 
smart instrumentation provides a means of re- 
ducing costs, maintaining expertise, and pro- 
viding long term operational assurance and 
education benefits. Recent events have high- 
lighted the need to image objects in various 
locations. A single stand-alone telescope is 
essential to locating targets of interest but a 
multi-telescope interferometer is needed to 
form model independent images. 

$5,000,000 shall be appropriated to New 
Mexico State University for UAV Systems Op- 
erations Validation Program. 

Contact: Office of the Secretary of Defense 
CTEIP Program Manager. 

Building upon the strong capabilities and 
broad expertise developed under the USOVP, 
this project will focus and address require- 
ments for small to mid size UAS—a critical 
need identified by the DoD. Currently, USOVP 


Supplies 


Licenses and Maintenance: 


documentation: 


Processing Fees: 
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provides DoD an environment in which to 
evaluate operations and performance of UAV 
platforms and systems in civil airspace. 
USOVP is headquartered at the Las Cruces 
International Airport with partners in AK and 
HI. USOVP demonstrations of UAV flights in 
civil airspace, both long distance and regional, 
are used to advance the integration of UAS in 
the NAS. 


$4,000,000 shall be appropriated to General 
Atomics for the Holloman High Speed Test 
Track. 


Contact: US Air Force/USAF 846th Test 
Squadron, Holloman AFB, Holloman High 
Speed Test Track 1521 Test Track Rd., 
Holloman AFB, NM 88330. 


This effort continues the development and 
construction of the prototype magnetic levita- 
tion test track to support high speed test oper- 
ations at Holloman AFB, NM. This project will 
continue to deliver to the Air Force and US 
Government test community the capability of 
conducting high speed (up to mach 9) testing 
of critical missile, propulsion, and sensor sub- 
systems in a vibration-free environment while 
reducing the need to conduct expensive and 
time-consuming flight tests. 
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EARMARK DECLARATION 


HON. J. GRESHAM BARRETT 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. BARRETT of South Carolina. Madam 
Speaker, pursuant to the Republican Leader- 
ship standards on earmarks, | am submitting 
the following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of the House amendments to 
Senate amendments to H.R. 2638, Consoli- 
dated Security, Disaster Assistance and Con- 
tinuing Appropriations Act. 


Name of Requesting Member: 
BARRETT. 


Bill Number: H.R. 2638. 


Account Number: 33 0603005A Combat Ve- 
hicle and Automotive Advanced Technology. 


Name and address of requesting entity: The 
entity to receive funding for this project is TC 
Designs, LLC., located in Charleston and Pick- 
ens, South Carolina. 


Description of earmark including amount 
and spending plan: | am requesting $2.0 mil- 
lion of funding. This funding will be used for 
floor protection for Humvees for increased IED 
countermeasure protection for US military per- 
sonnel. The Humvees will receive a Tom Cat 
V-shaped hull with integral up armor that is 
less than 800 pounds. The unique design of 
this hull protection is specifically designed to 
be light enough for the Humvee, but strong 
enough to resist and deflect blast. | certify that 
this project does not have a direct and fore- 
seeable effect on the pecuniary interests of 
my spouse or me. 
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HONORING THOMAS EDGAR ROTH 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Thomas Edgar Roth of 
Weatherby Lake, Missouri. Thomas is a very 
special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 1261, and earning the most 
prestigious award of Eagle Scout. 


Thomas has been very active with his troop, 
participating in many scout activities. Over the 
many years Thomas has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 


Madam Speaker, | proudly ask you to join 
me in commending Thomas Edgar Roth for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


Sa 


MEMORIAL TRIBUTE IN RECOGNI- 
TION OF THE 25TH ANNIVER- 
SARY OF THE BEIRUT BOMBING 


HON. KIRSTEN E. GILLIBRAND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mrs. GILLIBRAND. Madam Speaker, it is 
with a heavy heart that | rise today to recog- 
nize the sacrifices of the servicemembers who 
lost their lives on October 23, 1983, when ter- 
rorists bombed the barracks housing American 
and French troops in Beirut, Lebanon. On that 
day, 241 American servicemen lost their lives: 
220 Marines, 18 Navy personnel and 3 Army 
soldiers. 


| would like to pay special tribute to two 
servicemembers from my district—Corporal 
James J. Jackowski of Salem, and Corporal 
Ronald L. Shallo of Hudson. Their ultimate 
sacrifice is a debt that can never be recovered 
or repaid—only honored. 


While our great nation suffered from that at- 
tack, the families of fallen servicemembers 
continue to feel the pain from that day. A can- 
dlelight vigil honoring those who fell in Beirut 
that day will be held October 23, 2008 near 
Camp Lejeune in Jacksonville, NC. My 
thoughts and prayers are and will be with 
those family members on this 25th anniversary 
of that dreadful day. 


Madam Speaker, | join my colleagues today 
in expressing my deepest sympathy to the 
family members of all of the fallen 
servicemembers from the Beirut bombing and 
wish them solace in their time of healing. 
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RECOGNIZING COL MARCUS LUNDY 
POWELL, JR. 


HON. ROBERT J. WITTMAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. WITTMAN of Virginia. Madam Speaker, 
| rise today to recognize Col. Marcus Lundy 
Powell, Jr. who was born in Mecklenberg 
County, VA, and will turn 90 years old on Oc- 
tober 9, 2008. Mr. Powell graduated from the 
Virginia Polytechnic Institute, which today is 
known as Virginia Tech, in 1939. Upon his 
graduation he was commissioned a 2nd lieu- 
tenant in the U.S. Army and was assigned to 
the 8th Infantry Regiment, 4th Infantry Divi- 
sion, under Col. James Van Fleet. 

Just five years later at the age of 25 he was 
a company commander who lead troops in the 
first wave onto Utah Beach at Normandy, on 
D-Day; June 6, 1944. Mr. Powell would go 
onto to tirelessly serve on the front lines of 
many of the most hard-fought battles in the 
European Theater including the Battle of 
Huertgen Forest. He also served on the first 
day of the Battle of the Bulge. 

Following the close of the Second World 
War Mr. Powell would be stationed as an 
Aide-de-camp to Gen. James Van Fleet from 
1946-48 in Athens, Greece, during the Greek 
War. From 1955-57 he served as Deputy 
Chief of the Military Assistance Advisory 
Group in Baghdad, Iraq. Mr. Powell would 
again bravely wear the uniform of the U.S. 
Army overseas as a troop Commander in 
Korea from 1962-63 and as the Deputy Direc- 
tor of Headquarters in Vietnam from 1966-67. 
Finally, Mr. Powell was transferred to the Con- 
tinental Army Command at Ft. Monroe, VA, 
from 1967-72 as the Director of Reserve 
Components. 

Mr. Powell is the proud father of four chil- 
dren, three grandchildren, and five great- 
grandchildren. Col. Powell has retired to Ox- 
ford, NC, where, weather permitting, he plays 
golf once or twice a week, plays bridge, works 
in his garden, makes wonderful cherry pre- 
serves and remains an active member of the 
local Lions Club. Ever the optimist, in March of 
this year he married a wonderful woman. 

Madam Speaker, | proudly ask you to join 
me in commending Col. Marcus Lundy Powell, 
Jr. upon his 90th birthday and for his honor- 
able accomplishments with the U.S. Army in 
defense and service to our Nation. 
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FRANKLIN NOON ROTARY CLUB 
CELEBRATES 60TH ANNIVERSARY 


HON. LINCOLN DAVIS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. LINCOLN DAVIS of Tennessee. Madam 
Speaker, | rise today to honor and pay tribute 
to a civic club in Williamson County, Ten- 
nessee that has provided benevolent support 
to the people living in the City of Franklin for 
sixty years. 

With fourteen original members eager to be 
of service to the community, Franklin Noon 
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Rotary sought official recognition and was 
charted on January 13, 1948. Mr. Jim Warren 
was elected the Rotary’s first president. 


One of the club’s first actions was the cre- 
ation of the Franklin Rodeo. The rodeo, now 
entering its 60th year, has grown into an im- 
pressively large community event and charity 
fundraiser. Through charitable giving, which 
totals in the millions, thousands of people 
have been helped. This money has taken the 
form of college scholarships, books, medical 
education, health care, band uniforms, help for 
the mentally and physically handicapped, sup- 
port of exchange students, construction of 
park facilities, donations to local charities, 
Polio Plus and many more worthwhile 
projects. 


Madam Speaker, no other Franklin Civic 
Club has raised and spent more money in the 
community than the Franklin Noon Rotary 
Club. It is only fitting that | rise today to thank 
the past and present officers and past and 
present members of the Franklin Noon Rotary 
for contributing their time and hard earned 
money so that others may have a better life. 
They have made a great contribution to Frank- 
lin, Williamson County, Tennessee and the 
United States of America. 


| am honored to stand with them today to 
recognize their efforts and to celebrate the 
60th anniversary of the Franklin Noon Rotary 
and Franklin Rodeo. May God continue to 
watch over these fine Rotarians and those 
they seek to help. 


EE 


TYLER D. STEN 


HON. SAM GRAVES 


OF MISSOURI 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 25, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Tyler Sten, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 31, and by earning the most pres- 
tigious award of Eagle Scout. 


Tyler has been very active with his troop, 
participating in many scout activities. Tyler has 
shown an extraordinary commitment to scout- 
ing as evidenced by earning over 30 merit 
badges. Tyler is a recipient of Ad Altare Dei 
Religious Award Firebuilder in the Tribe of Mic 
©’ Say with his troop. 

Tylers Eagle Scout service project con- 
sisted of constructing and installing a new sign 
for the St. Francis Xavier Pre-school in St. Jo- 
seph, Missouri. This project continues the long 
tradition of community service established by 
the Boy Scouts of America. 


Madam Speaker, | proudly ask you to join 
me in commending Tyler Sten for his accom- 
plishments with the Boy Scouts of America 
and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 
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RECOGNIZING THE HONORABLE 
JIM McCRERY ON THE OCCASION 
OF HIS RETIREMENT 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. BONNER. Madam Speaker, | rise today 
to honor the distinguished career of the Hon- 
orable JIM MCCRERY for his service to the peo- 
ple of Louisiana and the United States House 
of Representatives. Congressman MCCRERY 
has represented the 4th Congressional District 
of the state of Louisiana for the past 20 years. 


Born in Shreveport, Louisiana and raised in 
Leesville, Louisiana, JiM attended Louisiana 
Tech University in Ruston and received de- 
grees in English and history. In 1975, he 
earned his Juris Doctor from Louisiana State 
University and was admitted to the Louisiana 
Bar that same year. JIM then got his start in 
politics working as district manager for former 
Congressman Buddy Roemer and later as his 
legislative director in Washington, D.C. 


Since his election in 1988, Jim has fought 
hard for issues important to the state of Lou- 
isiana, including defense and national security 
policy. He has also concentrated much of his 
efforts toward reducing the cost of healthcare 
and producing fundamental tax reform. 


In 2001, Jim’S dedication and hard work 
were recognized by the Louisiana chapter of 
the March of Dimes when he was named Cit- 
izen of the Year. He has also been recognized 
for his efforts in response to Hurricanes 
Katrina, Rita, and Wilma, which devastated his 
home state in 2005. In 2006, the New Orleans 
Times-Picayune praised his ability to work 
across party lines, noting “That legislation ($8 
billion in tax credits for Louisiana) is among 
the most significant tools for this region’s re- 
covery.” 


Dubbed an “economic guardian” by Con- 
gressional Quarterly, JIM serves as ranking 
member of the House Ways and Means Com- 
mittee. As a member of this powerful com- 
mittee, JIM has played key roles in writing leg- 
islation for a prescription-drug program for 
seniors and passing major tax bills. JIM is re- 
garded by his colleagues as an expert on the 
issue of welfare reform and played a key role 
in the passage of historic welfare reform legis- 
lation. He was also co-author of the landmark 
legislation, the Medicare Preservation Act. 


Madam Speaker, | ask my colleagues to join 
me in recognizing a dedicated leader and 
friend to many in this body. | know his family, 
his wife, Johnette; their two children, Scott and 
Clark; and his many colleagues and friends 
join me in honoring his accomplishments and 
extending thanks for his service over the years 
on behalf of the state of Louisiana and the 
United States of America. 


Jim will surely enjoy the well-deserved time 
he now has to spend with his family and loved 
ones. | wish him the best of luck in all his fu- 
ture endeavors. 
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EARMARK DECLARATION 
HON. J. GRESHAM BARRETT 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. BARRETT of South Carolina. Madam 
Speaker, pursuant to the Republican Leader- 
ship standards on earmarks, | am submitting 
the following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of the House amendments to 
Senate amendments to H.R. 2638, Consoli- 
dated Security, Disaster Assistance and Con- 
tinuing Appropriations Act. 

Name of Requesting Member: 
BARRETT. 

Bill Number: H.R. 2638. 

Account Number: 2 Darpa 0601101E De- 
fense Research Sciences. 

Name and address of requesting entity: The 
entity to receive funding for this project is 
Clemson University, located at Clemson Uni- 
versity, South Carolina. 

Description of earmark including amount 
and spending plan: | am requesting $1.28 mil- 
lion of funding for Clemson University Ad- 
vanced Photonic Composites Research. This 
program will be used for development of the 
next generation of materials for use in optical 
and laser-based communication, health, auto- 
motive, and defense platforms. It will provide 
the necessary coordinated and concentrated 
effort to bring high information capacity, low 
power consuming optical technologies to the 
soldier. The research will continue to focus on 
novel active and passive materials and optical 
devices for advanced lighting, directed energy, 
sensing, and switching, as well as ways to 
make their performance controllably adaptive, 
such that one technology may now be used 
for a myriad of applications. | certify that this 
project does not have a direct and foreseeable 
effect on the pecuniary interests of my spouse 
or me. 
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PERSHING HEALTH SYSTEM 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Pershing Health System, 
who will be dedicating a new addition to their 
healthcare facility on October 4th, 2008. This 
addition consists of a 38,000 square foot addi- 
tion that will provide better care and access to 
the patients who utilize the services of Per- 
shing Health System. 

Pershing Health System provides services 
to over 40,000 patients each year. Pershing 
Health System has been providing service to 
its patients since 1960, and these latest im- 
provements will help to see that its patients re- 
ceive the best care possible 

Madam Speaker, | proudly ask you to join 
me in recognizing Pershing Health System, a 
professional health care system that strives to 
provide the best care to the patients it serves. 
It is truly an honor to serve Pershing Health 
System in the United States Congress. 
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RECOGNIZING THE 70TH ANNIVER- 
SARY OF THE KING GEORGE 
RURITAN CLUB 


HON. ROBERT J. WITTMAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. WITTMAN of Virginia. Madam Speaker, 
| rise today to recognize and congratulate the 
King George Ruritan Club on the occasion of 
its 70th anniversary. This fine association has 
its origins in 1938 when a group of men band- 
ed together for the concerns of the well-being 
of King George County to form the King 
George Ruritan Club. 

The King George Ruritan Club was spon- 
sored by the Richmond County Ruritan on Oc- 
tober 31, 1938, and granted National Charter 
# 57 with 27 members on the roster with J. W. 
Bland elected President. The Club began its 
service to the community in support of PTAs, 
church groups, the Daughters of America and 
the Rebekah Lodge by serving Ruritan dinners 
to raise funds for their activities. 

King George Ruritan was reorganized in 
1948 after WW II with their new major initia- 
tives to focus on the construction of sidewalks 
through the village to protect school children, 
and the King George Volunteer Fire Depart- 
ment. Throughout the 1950’s the Club was in- 
strumental in the installation of a public tele- 
phone at the Court House, the collection 
clothes for the needy, and support of the 
Ground Observer Corps. 

The Club’s philanthropic programs in the 
late 1950’s were the installation of lights on 
the High School athletic field and organizing 
the Fall Festival with the profits going to the 
Fire Department and Rescue Squad. 

In the 1960’s the Club turned its attention 
toward a community center which became a 
reality in 1979 with John Owens turning the 
first spade of soil representing the King 
George Ruritans. 

The Club’s main fundraiser in the 1970's 
was hauling manure from Hopyard Farm with 
the primary benefactor being the first commu- 
nity service group supporting the establish- 
ment of the King George Rescue Squad te- 
lemetry system. The Club also donated flag 
poles to the American Legion and King 
George Fire House, followed by the creation 
of a memorial scholarship in honor of J. Graf- 
ton McGinniss. 

The Club’s support for the Boy Scouts 
began with the Charter in 1938. In 1954 the 
Club chartered Boy Scout Troop 191, which 
by the 1980s had grown to include the Cubs, 
Webelos and Explorer Scouts, which the Club 
still charters. 

In the late 1980s, the Club relied on its 
Chicken Barbeque as its primary fundraiser in 
addition to other food service activities. In 
1989 the Club started the Rudy Ruritan Bear 
Program with 10 bears given to the Sheriff's 
Department and 10 to the Rescue Squad and 
this program still continues. 

The King George Ruritan Club reached sev- 
eral significant milestones in the last decade. 
In 1999 the Club added its first female mem- 
ber who joined to carry on her husband’s work 
and by 2000 there were a total of 6 women in 
the Club. The first female President was elect- 
ed in 2003. In 2004, King George Ruritan Club 
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had its first Tom Downing Fellow recipient, Au- 
brey Mitchell. In 2008, the Club had its first 
District Governor, Roy Maloy. 

Madam Speaker, | proudly ask you to join 
me in commemorating the King George 
Ruritan Club on the occasion of its 70th anni- 
versary and its record of service to the com- 
munity. 


EARMARK DECLARATION 
HON. J. GRESHAM BARRETT 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. BARRETT of South Carolina. Madam 
Speaker, pursuant to the Republican Leader- 
ship standards on earmarks, | am submitting 
the following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of the House amendments to 
Senate amendments to H.R. 2638, Consoli- 
dated Security, Disaster Assistance and Con- 
tinuing Appropriations Act. 

Name of Requesting Member: 
BARRETT. 

Bill Number: H.R. 2638. 

Account Number: 050 Field Medical Equip- 
ment. 

Name and address of requesting entity: The 
entity to receive funding for this project is 
North American Rescue Products, located at 
481 Garlington Road, Suite A, Greenville, 
South Carolina 29615. 

Description of earmark including amount 
and spending plan: | am requesting $3.2 mil- 
lion of funding for Combat Casualty Care 
Equipment Upgrade. The funding would be 
used for developing equipment for navy sur- 
face ships to improve field medical equipment 
to meet the stringent requirements of today’s 
counter-insurgency combat operations and lit- 
toral warfare. The state-of-the-art lifesaving 
medical capabilities of this program will equip 
navy Medical Corpsman and USMC tactical 
units such items as lightweight NATO compat- 
ible litters, vehicle on-board lifesaving kits, in- 
dividual combat lifesaving kits, and high threat 
extraction kits. This program benefits U.S. mili- 
tary personnel through unique lifesaving and 
trauma-mitigating field medical equipment. | 
certify that this project does not have a direct 
and foreseeable effect on the pecuniary inter- 
ests of my spouse or me. 


ee 


RECOGNIZING THE HONORABLE 
DEBORAH PRYCE ON THE OCCA- 
SION OF HER RETIREMENT 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. BONNER. Madam Speaker, | rise today 
to honor the outstanding career of Congress- 
woman DEBORAH PRYCE for her service to the 
people of Ohio and the United States House 
of Representatives. Congresswoman PRYCE 
has represented the 15th Congressional Dis- 
trict of the State of Ohio for 16 years. 

DEBORAH was elected to Congress in 1993 
after serving as a Franklin County Municipal 
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Court Judge and city prosecutor. She quickly 
made history as she rose to leadership posi- 
tions in the House. Her election to House Re- 
publican conference chairman, the number 
four position in leadership, made DEBORAH the 
highest-ranking woman ever to serve in the 
House Republican leadership. She also 
served as conference vice-chair in 2000 and 
was elected president of her freshman class. 
DEBORAH has also served as a deputy whip 
since 1996. 

A hallmark of DEBORAH’S term in office has 
been her support for children and families. 
She has worked tirelessly to make adoption 
more affordable and has been a leader in re- 
forming the welfare system. 

DEBORAH has also endured unimaginable 
loss. In 1999, her nine year old daughter, 
Caroline, died of cancer. In the wake of her 
daughters death, she and her ex-husband 
founded Hope Street Kids, a program to sup- 
port cancer research. 

In the 109th Congress, DEBORAH introduced 
legislation to provide grants to promote pain 
management and end-of-life care for children 
with life threatening conditions. She is also the 
co-founder of the House Cancer Caucus. 

DEBORAH'S tireless work on behalf of chil- 
dren living with cancer has not gone unno- 
ticed. In 2006, she was the recipient of the 
American Cancer Society’s highest honor, the 
Distinguished Advocacy Award. 

Madam Speaker, | ask my colleagues to join 
me in recognizing a dedicated leader and 
friend to many in this body. | know her family, 
her daughter, Mia, and her many friends and 
colleagues join me in praising her accomplish- 
ments and extending thanks for her service 
over the years on behalf of the State of Ohio 
and the United States of America. 

DEBORAH will surely enjoy the well-deserved 
time she now has to spend with her family and 
loved ones. | wish her the best of luck in all 
her future endeavors. 


ALEX J. LUKE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Alex Luke, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 31, and by earning the most pres- 
tigious award of Eagle Scout. 

Alex has been very active with his troop, 
participating in many scout activities. Alex has 
shown an extraordinary commitment to scout- 
ing as evidenced by earning over 30 merit 
badges. Alex is a recipient of Ad Altare Dei 
Religious Award Warrior in the Tribe of Mic O’ 
Say with his troop. He has held the post of 
Senior Patrol Leader with the Troop. 

Alex’s Eagle Scout service project consisted 
of constructing planter boxes for WheelChair 
Bound at Living Community Health Care Cen- 
ter in St. Joseph, Missouri. This project con- 
tinues the long tradition of community service 
established by the Boy Scouts of America. 

Madam Speaker, | proudly ask you to join 
me in commending Alex Luke for his accom- 
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plishments with the Boy Scouts of America 
and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


EARMARK DECLARATION 
HON. J. GRESHAM BARRETT 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. BARRETT of South Carolina. Madam 
Speaker, pursuant to the Republican Leader- 
ship standards on earmarks, | am submitting 
the following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of the House amendments to 
Senate amendments to H.R. 2638, Consoli- 
dated Security, Disaster Assistance and Con- 
tinuing Appropriations Act. 


Name of Requesting Member: GRESHAM 
BARRETT. 

Bill Number: H.R. 2638. 

Account Number: 33 Cbdp 0603384Bp 


Chemical And Biological Defense Program, 
Advanced Development, 

Name and address of requesting entity: The 
entity to receive funding for this project is 
Graniteville Specialty Fabrics, located at 511 
Leitner Street Graniteville, South Carolina. 

Description of earmark including amount 
and spending plan: | am requesting $2.4 mil- 
lion of funding for Chemical and Biological 
Threat Protection Coating. The objective of 
this program is to develop self-decontami- 
nating chemical and biological fabric with a 
comfort profile necessary to maintain extended 
protection during pandemics. This new and 
advanced material can be deployed either as 
an individual protective garment, respiratory 
mask, or protective shelter. The technology 
will adhere to the US DOD requirements for 
the Joint Chemical Agent Detector (JCAD). 
This program will ultimately develop advanced 
chemical technology for coating suits, tents, 
and other equipment for military and first re- 
sponder personnel. | certify that this project 
does not have a direct and foreseeable effect 
on the pecuniary interests of my spouse or 
me. 


ORELAND VOLUNTEER FIRE 
COMPANY 100TH ANNIVERSARY 


HON. ALLYSON Y. SCHWARTZ 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Ms. SCHWARTZ. Madam Speaker, | rise 
today to honor and congratulate the Oreland 
Volunteer Fire Company on the celebration of 
their 100th anniversary. Chartered in 1908 
with the help of just a handful of volunteers, 
the Oreland Fire Company has developed into 
a modern, professional fire company. 

One hundred years ago, dedicated officers 
chartered the Oreland Fire Company. In 1911, 
the Oreland Fire Company held its first meet- 
ing, with 5 officers and 11 members present. 
Today, the organization is comprised of 35 
members who are committed to protecting 
their community's people, homes and busi- 
nesses. It is with great pride that the Oreland 
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Fire Company continues to operate as an all 
volunteer fire company. 

At the time of the organization’s inception, 
the fire company owned a fire wagon and a 
horse drawn wagon, without a horse—man- 
power provided their strength when a fire 
struck. The company held their meetings at 
Aiman’s Hall on the 100 block of Plymouth Av- 
enue, until they were able to construct their 
first Fire House in 1913. 

Today, the company continues their proud 
tradition of providing the best service to the 
community. These firefighters, just like those 
described by Benjamin Franklin, still “apply 
themselves with all vigilance and resolution,” 
as well as dedication and courage, to the pro- 
tection of their community in times of fire cri- 
ses and as promoters of fire safety and pre- 
vention. 

Madam Speaker, once again | congratulate 
the members of the Oreland Fire Company for 
their service, commitment, and sacrifice. | ask 
that my colleagues join me in celebrating this 
milestone and wish these dedicated fire- 
fighters another 100 years of success and 
safety. 


CALLAN J. KNEIB 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Callan Kneib, a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 31, and by earning the most pres- 
tigious award of Eagle Scout. 

Callan has been very active with his troop, 
participating in many scout activities. Callan 
has shown an extraordinary commitment to 
scouting as evidenced by earning over 30 
merit badges. Callan is a Firebuilder in the 
Tribe of Mic O’ Say and held the post of Sen- 
ior Patrol Leader with his troop. 

Callan’s Eagle Scout service project con- 
sisted of repair and restoration of grave mark- 
ers at Mt. Mora Cemetary in St. Joseph, Mis- 
souri. This project continues the long tradition 
of community service established by the Boy 
Scouts of America. 

Madam Speaker, | proudly ask you to join 
me in commending Callan Kneib for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


a 


RECOGNIZING THE HONORABLE 
TOM REYNOLDS ON THE OCCA- 
SION OF HIS RETIREMENT 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. BONNER. Madam Speaker, | rise today 
to honor the distinguished career of Congress- 
man TOM REYNOLDS for his service to the peo- 
ple of New York and the United States House 
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of Representatives. Congressman REYNOLDS 
has represented the 26th Congressional Dis- 
trict of the State of New York for 10 years. 


TOM has dedicated his entire adult life to 
public service. He began in the New York Air 
National Guard where he served from 1970 
until 1976 attaining the rank of sergeant. While 
in the Guard, TOM was elected to the Concord 
Town Council at the age of 23. He served on 
the town council for eight years before he was 
elected to the Erie County legislature. In 1988, 
TOM was elected to the New York State As- 
sembly and became minority leader just seven 
years later. In 1998, TOM was elected to suc- 
ceed his friend, Congressman Bill Paxon, in 
the U.S. House of Representatives. 


Known for his political acumen, TOM was 
chosen by former House Speaker Dennis 
Hastert to co-chair Battleground 2000, an un- 
precedented effort of the National Republican 
Congressional Committee (NRCC) to raise 
money for incumbents, challengers, and open- 
seat candidates. Due in large part to the over- 
whelming success of Battleground 2000, Tom 
was tapped by his Republican colleagues to 
serve two terms as chairman of the RNC 
where he raised substantially more money 
than his counterpart on the other side of aisle. 


In describing TOM, The Washington Post 
stated, “Reynolds has quietly become one of 
the most influential Republicans in the 
House.” He served on the influential Rules 
Committee before relinquishing his seat to be- 
come a member of the powerful Ways and 
Means Committee, where he has served for 
two terms. 


TOM has received a number of awards and 
honors throughout his career. He was named 
a “Champion of the Dairy Farmers” and “Hero 
of the Taxpayer.” He was awarded the U.S. 
Apple Association’s “Golden Apple Award,” 
the “Guardian Eagle” award for his efforts on 
behalf of senior citizens, and the “Silver Hel- 
met” for his support of veterans’ issues. He 
was named to the New York State Farm Bu- 
reau’s Circle of Friends. The New York State 
Sheriffs Association named Tom a “Friend of 
Law Enforcement.” He was named “Legislator 
of the Year’ by the Shooters Committee of 
Political Education, and he was inducted into 
the Kids Escaping Drugs Hall of Fame. In 
1996, Tom’s hometown Chamber of Com- 
merce awarded him its Lifetime Achievement 
Award. 


Madam Speaker, | ask my colleagues to join 
me in recognizing a dedicated leader and 
friend to many in this body. | know his fam- 
ily—his wife, Donna and his four children—as 
well as his many friends and colleagues join 
me in praising his accomplishments and ex- 
tending thanks for his service over the years 
on behalf of the State of New York and the 
United States of America. 


TOM will surely enjoy the well-deserved time 
he now has to spend with his family and loved 
ones. | wish him the best of luck in all his fu- 
ture endeavors. 
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HONORING THE LIFE AND SPIRIT 
OF JOHNNY HAYES 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. GORDON of Tennessee. Madam 
Speaker, I, along with my colleague Mr. Lin- 
coln Davis of Tennessee, rise today to honor 
the life of Johnny H. Hayes, a lifelong commu- 
nity leader and a public servant of the people 
of Tennessee and the United States. Johnny 
was a friend to many. Tragically, he passed 
away last week on his farm in Sumner County, 
Tennessee after a courageous battle with can- 
cer. 

A graduate of Tennessee Technological 
University in 1961, Johnny moved to Hender- 
sonville, Tennessee where he built a success- 
ful insurance business. He later moved to the 
Sideview Community. Always keeping himself 
busy, Johnny operated a livestock operation, 
breeding and raising grand champion red 
Angus cattle. 

Johnny served in the cabinet of Governor 
Ned McWherter and was a trusted advisor to 
former Vice President Al Gore. Johnny also 
was a Close friend and loyal counselor of Phil 
Bredesen, the current governor of Tennessee. 

In 1993, Johnny was nominated by Presi- 
dent Bill Clinton to serve on the board of di- 
rectors for the Tennessee Valley Authority, 
TVA. His calm nature, good humor, and ability 
to take on challenging issues helped strength- 
en TVA’s relationships in the seven-state re- 
gion, and his work left a lasting legacy. 

For Johnny, any person in need was a wor- 
thy cause. As a member of the Bethpage 
United Methodist Church, Johnny served on 
the Administrative Board and as Sunday 
School Superintendent for 18 years. He used 
his fundraising skills to finance a new play- 
ground and chapel, and was always there to 
address the needs of his neighbors. 

Despite all of his success in business and 
politics, Johnny always remained humble and 
loyal to his friends and family. Johnny Hayes 
will be sorely missed by all those who were 
lucky enough to know him. We close by offer- 
ing our deepest condolences to his wife Mary 
Howard Reese Hayes; three children, Craig, 
Amy, and Mary Kate; and three grandchildren, 
Austin, Ashley, and Miller. 


HONORING ANDY F. REARDON 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. OBERSTAR. Madam Speaker, today, | 
am pleased to honor Mr. Andrew F. Reardon, 
who will retire later this year from his position 
as Chairman and CEO of TTX Company. His 
retirement will mark the end of a distinguished 
career in the railroad industry that has 
spanned more than three decades. 

When Andy began working for the St. Louis 
and San Francisco Railroad in 1977, the na- 
tion’s railroads were on the precipice of dis- 
aster, with much of the eastern railroads in 
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bankruptcy or under federal control and the 
western railroads failing to earn their cost of 
capital. Andy played an important role in the 
rail renaissance by holding key positions at 
Union Pacific, Burlington Northern, and Illinois 
Central. In 1990, Andy served on the Railroad 
Retirement Board and helped it achieve a 
sound financial footing. His service to the in- 
dustry continued at TTX Company, which he 
joined in 1992, and culminated in his appoint- 
ment as President and CEO of TTX Company 
in 2000. 

Under Andy’s stewardship, TTX has grown, 
increased its financial stability, and become 
more innovative in its design and deployment 
of rail equipment to the nation’s freight rail car- 
riers. America’s freight railroads are a unique 
asset to the nation, and TTX Company, which 
helps shippers save money by providing them 
access to the nation’s largest specialty rail car 
fleet, has been an important contributor to that 
success. 

This past June, Andy was promoted to the 
post of Chairman and CEO of TTX, a fitting 
reward for a man who has led his company 
and industry into the 21st century well- 
equipped to meet the challenges ahead. 


JORDAN CARLISLE 
HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Jordan Carlisle, a very 
special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 31, and by earning the most 
prestigious award of Eagle Scout. 

Jordan has been very active with his troop, 
participating in many scout activities. Jordan 
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has shown an extraordinary commitment to 
scouting as evidenced by earning over 30 
merit badges. 

Jordan’s Eagle Scout service project con- 
sisted of restoring the landscaping near the 
sign of St. Rose of Lima Catholic Church of 
Savannah, Missouri. This project continues the 
long tradition of community service established 
by the Boy Scouts of America. 

Madam Speaker, | proudly ask you to join 
me in commending Jordan Carlisle for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


EE 


RECOGNIZING THE HONORABLE 
BARBARA CUBIN ON THE OCCA- 
SION ON HER RETIREMENT 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. BONNER. Madam Speaker, | rise today 
to honor the outstanding career of the Honor- 
able BARBARA CUBIN for her service on behalf 
of the people of Wyoming and the United 
States House of Representatives. Congress- 
woman CuBIN has represented the people of 
the state of Wyoming for the past 14 years. 

A fifth-generation Wyoming resident, BAR- 
BARA was raised in Casper, Wyoming. She 
graduated from Natrona County High School 
in Casper and received a Bachelor of Science 
in chemistry from Creighton University in 
Omaha, Nebraska. She went on to work as a 
chemist, a social worker, a substitute teacher, 
and also managed her husband’s medical 
practice office. During this time, she became 
involved in local party politics and civic 
groups, including the Wyoming State Choir, 
the PTA, a suicide prevention organization 
and a homeless shelter. 
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Her community involvement led her to run 
for the Wyoming state house where she 
served for six years. She then ran successfully 
for a seat in the Wyoming senate, which she 
held for two years. In 1994, BARBARA was 
elected to Congress representing one of the 
most visited and least populated states in the 
Nation. 


BARBARA was elected conference secretary 
in the 107th Congress, the sixth ranking Re- 
publican leadership position in the House, and 
she currently serves as a deputy whip for the 
Republican Conference. Widely regarded as 
an expert in the field of energy and minerals, 
BARBARA serves on the House Energy and 
Commerce Committee. From coal-bed meth- 
ane to natural gas development, Wyoming’s 
economy relies heavily on oil and gas produc- 
tion, and BARBARA has used her seat on this 
influential committee to promote energy devel- 
opment. 


Since suffering a mild heart attack in 2005, 
BARBARA has also become an ardent sup- 
porter of increased screening of women for 
heart disease. She is a champion of gun own- 
ers’ rights and served a three-year term on the 
board of the National Rifle Association. 


Madam Speaker, | ask my colleagues to join 
me in recognizing a dedicated leader and 
friend to many in this body. | know her family, 
her husband, Frederick “Fritz” Cubin; their two 
sons, Bill and Eric; their two grandchildren; 
and her many friends and colleagues join me 
in honoring her accomplishments and extend- 
ing thanks for her service over the years on 
behalf of the state of Wyoming and the United 
States of America. 


BARBARA will surely enjoy the well-deserved 
time she now has to spend with her family and 
loved ones. | wish her the best of luck in all 
her future endeavors. 


September 26, 2008 
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HOUSE OF REPRESENTATIVES—Friday, September 26, 2008 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore (Ms. SOLIS). 


ee 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
September 26, 2008. 

I hereby appoint the Honorable HILDA L. 
SOLIS to act as Speaker pro tempore on this 
day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 


ee 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord God, You always guide and pro- 
tect us. Each day gives us new opportu- 
nities to move and act by Your holy in- 
spiration. We seek Your wisdom on the 
decisions which need to be made this 
day on behalf of the Nation. 

Let the work of Congress today 
spring forth from our responsibilities 
to the Constitution of the United 
States of America and through Your 
divine providence prove successful and 
reach fulfillment. This we pray, calling 
upon Your holy name with all humility 
and truth. Amen. 


Ee 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Kentucky (Mr. 
YARMUTH) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. YARMUTH led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


re 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain up to five requests 
for 1-minute speeches on each side of 
the aisle. 


PLAYING MONOPOLY WITH 
AMERICA 


(Mr. YARMUTH asked and was given 
permission to address the House for 1 
minute.) 

Mr. YARMUTH. Madam Speaker, we 
will work our way through our current 
financial crisis, but we must not forget 
how we got to this point. Essentially, 
George Bush’s friends have been play- 
ing Monopoly with America. 

I am sure everyone has played Mo- 
nopoly; it is all about taking money 
that is given to you and making more 
money. The players roll the dice, then 
buy up hotels and railroads and, yes, 
houses, largely on credit, so they can 
take money from other players. The 
problem with Monopoly, as it is with 
our economy over the past couple dec- 
ades, is that the players never have to 
worry about people or the communities 
in which they live. 

Madam Speaker, we have allowed our 
economy to evolve in such a way that 
the missions of many of our largest 
corporations are no longer in align- 
ment with the goals and dreams of our 
citizens or in the best interests of our 
society. Like Monopoly, their only goal 
is to make and end up with the most 
money. 

Madam Speaker, we must use the 
people’s power to prevent George 
Bush’s friends from continuing to roll 
the dice and play Monopoly with Amer- 
ica. Then we will have an economy and 
country that works for everyone. 


EE 
OUTER CONTINENTAL SHELF 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. REGULA. Madam Speaker, today 
I rise to congratulate the Members of 
this body on their support for the con- 
tinuing resolution which we approved 
earlier this week, as it removed the 
provision that had prohibited oil and 
gas leasing in vast areas of the Outer 
Continental Shelf. This action is in- 
deed historic. I know, because I am one 
of the few Members of this body who 
was here when the moratorium was 
first placed on the Interior appropria- 
tions bill. This history is instructive 
and one that needs to be recorded. 

The story began in 1969 with a 3 mil- 
lion gallon oil spill off of Santa Bar- 
bara. Until recently, a lesser known 
consequence of this event was the con- 
gressional moratorium that forbid ex- 
ploration of the OCS. 

The late 1970s were a time of oil 
shortages, lines at the pump, and even 
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gasoline rationing. In 1978, President 
Carter boldly declared our energy situ- 
ation to be the moral equivalent of 
war. Congress rose to that challenge by 
passing the Outer Continental Shelf 
Lands Act, declaring it to be the policy 
of the United States that, and I quote: 
“The OCS is a vital national resource 
held by the Federal Government for 
the public, which should be made avail- 
able for expeditious and orderly devel- 
opment...” 

Had we done that, we would have oil 
today. The ink was barely dry on these 
words before Congress began derailing 
its own policy, and by 1981 with the long 
lines at the pumps gone, Congress placed the 
first moratorium, which applied to only 736,000 
acres in one area. Since then, the amount of 
oil and gas resources we placed off limits has 
exploded to almost 266 million acres—18 per- 
cent of the whole Outer Continental Shelf. 

Next, in July 1985 Secretary of the Interior 
Donald Hodel and members of the California 
congressional delegation announced a prelimi- 
nary agreement to both protect and develop 
the California Outer Continental Shelf. Under 
that agreement, just 150 of the 6,450 tracts 
under moratoria restrictions would be available 
for lease, with the remainder protected until 
the year 2000. 

Even that minimal concession sparked an 
outcry, including the specter of oil soaked 
beaches, and headlines in the LA Times: 
“Drilling Plan Sparks Coast Battle Cry”. 

At that time | testified and still believe today 
that the issue of leasing on the OCS is prin- 
cipally one of aesthetics, the Not in My Back 
Yard (NIMBY) syndrome, not an environ- 
mental one. Further, | said: “Today we have 
no energy crisis, making it the ideal time to 
begin the safe and orderly development of the 
OCS. In the event of an energy crisis in the 
near future how many of us are going to want 
to tell our constituents that we were respon- 
sible for tying up this national resource?” 

The Hodel deal crumbled, and a bipartisan 
Congressional negotiating team was named to 
try to craft a new proposal. This group met 16 
times between January and July 1986, but no 
consensus could be reached. Rather the Sec- 
retary was directed to consider all of the pro- 
posals in preparing the next Five-Year Plan for 
OCS Leasing and Development. 

This effort was followed in 1989 by the 
President's establishment of an Interagency 
OCS Task Force to examine adverse impacts 
of lease sales offshore California and the east- 
ern Gulf of Mexico. 

In testimony before that body | noted that: 
“The real effects of these moratoria have been 
to deprive the Nation of the opportunity to de- 
termine the size of its offshore resource base, 
to increase our dependence on unstable for- 
eign sources, to increase our exposure to the 
risk of tanker spills and to increasingly force 
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our domestic oil and gas industry to look to 
other nations for opportunities to locate oil and 
gas resources.” 

Not surprisingly, in June 1990 President 
George H. W. Bush announced his decision to 
put 99 percent of the California coast and the 
coast of southwest Florida off limits to oil and 
gas leasing and development until after the 
year 2000. Despite even that assurance the 
“one year’ annual legislative moratorium re- 
mained in effect. However, on July 15 of this 
year President George Bush lifted the Execu- 
tive Ban on drilling, reigniting the age old de- 
bate. and this week, this House removed the 
last barrier to exploring in the OCS. The issue 
is not behind us though, and the next Con- 
gress must be vigilant in ensuring that these 
lands remain open to exploration. 


EE 
MAKE WALL STREET PAY 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 


minute.) 
Mr. DEFAZIO. Henry “Hank” 
Paulson, former CEO of Goldman 


Sachs, has a plan: Borrow $700 billion 
in the name of the American tax- 
payers, shovel it into the vaults at 
Goldman Sachs and other investment 
banks and places on Wall Street, and 
hopefully it will trickle down and 
somehow solve the underlying housing 
problem. 

We spent all week trying to figure 
out a way to protect the American tax- 
payers with his faulty plan. There real- 
ly is no way to do that, except for one: 
Make Wall Street pay to bail out itself. 

From 1914 until 1966, there was a tiny 
fee assessed on every transaction on 
Wall Street. In fact, the Congress, over 
the objections of Wall Street, doubled 
it in 1935 at the height of the Great De- 
pression. It had no impact on Wall 
Street. It could raise the money Wall 
Street needs to heal itself. 

Lets remember all that rhetoric 
about bootstraps and all that. Let Wall 
Street pull itself up by its own boot- 
straps, and assess a minuscule fee on 
every stock transaction. It is done in 
London; it can be done in the U.S. Wall 
Street can pay for its own bailout. Call 
now. 


EE 


STRONG ENERGY STRATEGY 
MEANS A STRONGER ECONOMY 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. 
Madam Speaker, this week the House 
of Representatives voted to lift the ban 
on offshore deepwater drilling. This 
was a strong first step towards more 
American energy, but it was only a 
first step. Lifting this ban should not 
divert our attention away from work- 
ing on an all-of-the-above energy strat- 
egy. Our Nation’s short-term and long- 
term energy needs require a com- 
prehensive approach which includes 
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conservation and the development of 
alternative resources. 

At a time of economic uncertainty, a 
realistic and innovative energy strat- 
egy would be a powerful boost not only 
to the advancement of new technology 
but also of economic opportunity. Ad- 
ditionally, any efforts we can make to 
relieve the pain at the pump and re- 
duce electricity bills for American 
families would be in itself a positive in- 
centive to grow American small busi- 
nesses and commerce. 

Our Nation faces many challenges, 
but we do not lack the ability, the re- 
sources, or the resolve to address them. 

In conclusion, God bless our troops, 
and we will never forget September 
11th. 


—— 


WALL STREET 


(Mr. MCDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Madam Speaker, 
there is something every American 
should remember as we deal with the 
administration’s economic crisis. For 
almost 8 years, President Bush and the 
Republican Party have been staging 
events, issuing press releases, and tell- 
ing everyone that we have to privatize 
Social Security and give it to Wall 
Street to invest. 

For almost 8 years, the President and 
the Republicans have been telling the 
American people that Wall Street will 
wave its magic wand and inflate Social 
Security to Social Nirvana. They want 
satchels of money dropped off by that 
statue down on Wall Street of the bull, 
and they promise that Wall Street will 
use an incantation, something like 
“hocus pocus,” and they would work 
out their magic—for a fee, of course. 

Democrats and Americans managed 
to hold their ground and have not 
taken this greedy plan to grab their 
Social Security. But the Wall Street 
Wonders worked their so-called magic 
in a lot of other places, and their out- 
come is just this: Now you see it, now 
you don’t. 

That describes the administration’s 
bailout plan: Give us $700 billion and, 
like magic, the problems will go away. 
Hocus pocus, it’s time for the adminis- 
tration to declare the magic wand op- 
tion is off the table. It is time to recog- 
nize government has a responsibility to 
protect the people. 


ee 


ALTERNATIVE RESCUE PLAN 


(Mrs. BIGGERT asked and was given 
permission to address the House for 1 
minute.) 

Mrs. BIGGERT. Madam Speaker, I 
rise today to urge all of my colleagues 
on both sides of the aisle to give seri- 
ous consideration to the alternative 
rescue plan that my colleagues and I 
have hammered out over the last few 
days and announced yesterday. 
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Unlike the Paulson plan, our plan 
makes Wall Street pay for Wall 
Street’s mistakes. Unlike the Paulson 
plan, it calls for a workout, not a bail- 
out. By requiring owners of mortgage- 
backed securities to purchase insur- 
ance, we put the ball squarely where it 
belongs, with those who were respon- 
sible, not the innocent, hardworking 
taxpayers. 

Let’s not play the blame game. Let’s 
work together to find a solution. We 
have a terrible problem here right now. 
Let’s find that solution. 


EE 


WALL STREET 


(Mr. SHERMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHERMAN. Last weekend, the 
establishment told us that if we did not 
give the administration and Wall 
Street $700 billion in unmarked bills 
within 48 hours, the sky would fall. The 
sky is still in the heavens. 

Last night, Washington Mutual failed 
in the largest bank failure of our his- 
tory. This illustrates that we do have a 
serious problem and we ought to come 
up with the right solution. 

Last night, there was an enormous, 
precipitous drop in the likelihood that 
this House would rubber-stamp the es- 
tablishment’s program by this week- 
end. The markets are stable in spite of 
Washington Mutual and in spite of the 
fact that their $700 billion is now not 
likely to be disbursed exactly this 
weekend. 

We have a few days to craft a good 
solution, one that limits the power of 
the administration, limits the amount 
of money we spend, and limits the pay 
of Wall Street executives receiving 
bailouts. Let’s get it right this time. 


EE 


A WORKOUT, NOT A BAILOUT 


(Ms. FOXX asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. FOXX. Madam Speaker, I agree 
with some of my colleagues on both 
sides of the aisle; we need to work on 
this together. We have a problem in 
this country in terms of our financial 
situation, and it should be a workout, 
not a bailout. However, it is important 
that we establish who is responsible for 
this happening. 

There is responsibility on both sides 
of the aisle, but it is primarily on the 
side of the majority in this House be- 
cause they failed over the years to rec- 
ognize that you cannot continue to 
spend, spend, spend, and not have a day 
of reckoning. 

We were given a proposal at the be- 
ginning of the week by the administra- 
tion, and I liken it to a sick patient 
who is told by their doctor: You are 
going to die if you don’t take this ex- 
perimental treatment. If you take it, it 
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may kill you; if you don’t take it, you 
may die. You will have scars on your 
body forever. 

We needed a second opinion. Most 
people would get a second opinion if 
they were facing that, and that is what 
we have to offer the American people 
now, a second opinion. 


McCAIN AND HIS POLITICAL SHOW 
IN WASHINGTON 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Madam Speaker, last 
week Lehman Brothers filed for bank- 
ruptcy and the stock markets fell 500 
points. Senator McCAIN’s response? He 
declared that the fundamentals of the 
economy were strong. 

What a difference a week makes. 
Senator MCCAIN must have had an 
epiphany on Wednesday when he de- 
cided to suspend his campaign so that 
he could come back to Washington. 

And what exactly created this epiph- 
any? How about new poll numbers that 
show Senator OBAMA leading Senator 
MCCAIN by nine points. 

This was a political ploy. Senator 
MCCAIN is trying to distract the Amer- 
ican public from the fact that he was 
part of the Washington gang that 
helped create this mess in the first 
place. He has proudly proclaimed that 
he is the biggest supporter of deregula- 
tion in Washington, and that is what 
created this problem. When you take 
the referees off the field, the game gets 
out of hand. Case in point: Wall Street. 

Madam Speaker, Senator McCAIN 
represents more of the same in Wash- 
ington. Change is needed, and that is 
not Senator MCCAIN. 


ea 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on questions previously 
postponed. 

Votes will be taken in the following 
order: ordering the previous question 
on House Resolution 1502, by the yeas 
and nays; adoption of House Resolution 
1502, if ordered; motion to suspend the 
rules on H.R. 6045, de novo. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


EE 


PROVIDING FOR CONSIDERATION 
OF H.R. 7060, RENEWABLE EN- 
ERGY AND JOB CREATION TAX 
ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the vote on order- 
ing the previous question on House 
Resolution 1502, on which the yeas and 
nays were ordered. 

The Clerk read the title of the resolu- 
tion. 


The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The vote was taken by electronic de- 
vice, and there were—yeas 206, nays 
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Chabot Hunter Platts 
Childers Inglis (SC) Poe 
Coble Issa Porter 
Cole (OK) Johnson (IL) Price (GA) 
Conaway Johnson, Sam Pryce (OH) 
Crenshaw Jones (NC) Putnam 
Culberson Jordan Radanovich 
Davis (KY) Keller Ramstad 
Davis, David King (IA) Regula 
Davis, Tom King (NY) Rehberg 
Deal (GA) Kingston Reichert 
DeFazio Kirk Rogers (AL) 
Dent Kline (MN) Rogers (KY) 
Diaz-Balart, L. Knollenberg Rogers (MI) 
Diaz-Balart, M. Kuhl (NY) Rohrabacher 
Drake LaHood Ros-Lehtinen 
Dreier Lamborn Roskam 
Duncan Latham Royce 
Ehlers Latta Ryan (WI) 
Emerson Lewis (CA) Saxton 
English (PA) Lewis (KY) Scalise 
Everett Linder Schmidt 
Fallin LoBiondo Sensenbrenner 
Feeney Lucas Sessions 
Ferguson Lungren, Daniel Shadegg 
Flake E. Shays 
Forbes Mack Shimkus 
Fortenberry Manzullo Shuster 
Fossella McCarthy (CA) Simpson 
Foxx McCaul (TX) Smith (NE) 
Franks (AZ) McCotter Smith (TX) 
Frelinghuysen McCrery Stearns 
Gallegly McHenry Sullivan 
Garrett (NJ) McHugh Tancredo 
Gerlach McKeon Terry 
Gilchrest McMorris Thornberry 
Gingrey Rodgers Tiberi 
Gohmert Mica Turner 
Goode Miller (FL) Upton 
Goodlatte Miller (MI) Walberg 
Granger Miller, Gary Walden (OR) 
Graves Moran (KS) Walsh (NY) 
Hall (TX) Murphy, Tim Wamp 
Hastings (WA) Musgrave Weldon (FL) 
Hayes Myrick Westmoreland 
Heller Neugebauer Whitfield (KY) 
Hensarling Nunes Wilson (NM) 
Hill Paul Wilson (SC) 
Hobson Pearce Wittman (VA) 
Hoekstra Pence Wol 
Hulshof Petri Young (FL) 
NOT VOTING—41 
Abercrombie Green, Al Reynolds 
Bishop (GA) Herger Rush 
Boehner Holt Sali 
Brown, Corrine Johnson (GA) Sanchez, Loretta 
Burton (IN) Langevin Sarbanes 
Clay LaTourette Sires 
en et Smith (NJ) 
ramer ollohan 
Cubin Moran (VA) eens 
: iahrt 
Davis (IL) Payne Towns 
Dingell Peterson (PA) 
Doolittle Pickering Waters 
Engel Pitts Weller 
Fattah Renzi Young (AK) 
0951 

Messrs. CONAWAY and GERLACH 
and Ms. GRANGER changed their vote 
from “yea” to “nay.” 

Ms. BERKLEY changed her vote from 


“nay” to “yea.” 
So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
Stated for: 

Mr. LANGEVIN. Madam Speaker, on Sep- 


186, not voting 41, as follows: 
[Roll No. 645] 
YEAS—206 

Ackerman Hall (NY) Obey 
Allen Hare Olver 
Altmire Harman Ortiz 
Andrews Hastings (FL) Pallone 
Arcuri Herseth Sandlin Pascrell 
Baca Higgins Pastor 
Baldwin Hinchey Perlmutter 
Barrow Hinojosa Peterson (MN) 
Bean Hirono Pomeroy 
Becerra Hodes Price (NC) 
Berkley Holden Rahall 
Berman Honda Rangel 
Berry Hooley Reyes 
Bishop (NY) Hoyer Richardson 
Blumenauer Inslee Rodriguez 
Boren Israel Ross 
Boswell Jackson (IL) Rothman 
Boucher Jackson-Lee Roybal-Allard 
Boyd (FL) (TX) Ruppersberger 
Boyda (KS) Jefferson Ryan (OH) 
Brady (PA) Johnson, E. B. Salazar 
Braley (IA) Kagen Sánchez, Linda 
Butterfield Kanjorski T. 
Capps Kaptur Schakowsky 
Capuano Kennedy Schiff 
Cardoza Kildee Schwartz 
caa — Ripariok sott (Gay 

A Scott (VA) 
Carson Klein (FL) Serrano 
Castor Kucinich Sestak 
Chandler Lampson Shea-Porter 
Clarke Larsen (WA) 

Sherman 
Cleaver Larson (CT) Shuler 
Clyburn Lee Skelton 
Cohen Levin 
Conyers Lewis (GA) Slaughter 
Cooper Lipinski Smith (WA) 
Costello Loebsack Snyder 
Courtney Lofgren, Zoe Solis 
Crowley Lowey Space 
Cuellar Lynch Speier 
Cummings Mahoney (FL) Spratt 
Davis (AL) Maloney (NY) Stark 
Davis (CA) Markey Stupak 
Davis, Lincoln Marshall Sutton 
DeGette Matheson Tanner 
Delahunt Matsui Tauscher 
DeLauro McCarthy (NY) Taylor 
Dicks McCollum (MN) Thompson (CA) 
Doggett McDermott Thompson (MS) 
Donnelly McGovern Tierney 
Doyle McIntyre Tsongas 
Edwards (MD) McNerney Udall (CO) 
Edwards (TX) McNulty Udall (NM) 
Ellison Meek (FL) Van Hollen 
Ellsworth Meeks (NY) Velazquez 
Emanuel Melancon Visclosky 
Eshoo Michaud Walz (MN) 
Etheridge Miller (NC) Wasserman 
Farr Miller, George Schultz 
Filner Mitchell Watson 
Foster Moore (KS) Watt 
Frank (MA) Moore (WI) Waxman 
Giffords Murphy (CT) Weiner 
Gillibrand Murphy, Patrick Welch (VT) 
Gonzalez Murtha Wexler 
Gordon Nadler Wilson (OH) 
Green, Gene Napolitano Woolsey 
Grijalva Neal (MA) Wu 
Gutierrez Oberstar Yarmuth 
NAYS—186 

Aderholt Bishop (UT) Buchanan 
Akin Blackburn Burgess 
Alexander Blunt Buyer 
Bachmann Bonner Calvert 
Bachus Bono Mack Camp (MI) 
Baird Boozman Campbell (CA) 
Barrett (SC) Boustany Cannon 
Bartlett (MD) Brady (TX) Cantor 
Barton (TX) Broun (GA) Capito 
Biggert Brown (SC) Carter 
Bilbray Brown-Waite, Castle 
Bilirakis Ginny Cazayoux 


tember 26, 2008, | was unavoidably detained 
and unable to be in the Chamber for a rollcall 
vote. Had | been present, | would have voted 
“yea” on rollcall No. 645, Ordering the Pre- 
vious Question on H. Res. 1502. 

Stated against: 

Mr. SALI. Madam Speaker, on rollcall No. 
645, | was unavoidably detained. Had | been 
present, | would have voted “nay.” 
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Mr. TIAHRT. Madam Speaker, on rollcall 
No. 645, | was unavoidably detained. Had | 
been present, | would have voted “nay.” 

Mr. HERGER. Madam Speaker, on rollcall 
No. 645, | was unavoidably detained. Had | 
been present, | would have voted “nay.” 

The SPEAKER pro tempore. 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Washington. 
Madam Speaker, on that I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. This is a 
5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 215, nays 
188, not voting 30, as follows: 

[Roll No. 646] 


The 


YEAS—215 
Ackerman Giffords Miller, George 
Allen Gillibrand Mitchell 
Altmire Gonzalez Mollohan 
Andrews Gordon Moore (KS) 
Arcuri Green, Gene Moore (WI) 
Baca Grijalva Moran (VA) 
Baird Gutierrez Murphy (CT) 
Baldwin Hall (NY) Murphy, Patrick 
Barrow Hare Murtha 
Bean Harman Nadler 
Becerra Hastings (FL) Napolitano 
Berkley Herseth Sandlin Neal (MA) 
Berman Higgins Oberstar 
Berry Hinchey Obey 
Bishop (GA) Hinojosa Olver 
Bishop (NY) Hirono Ortiz 
Blumenauer Hodes Pallone 
Boren Holden Pascrell 
Boswell Honda Pastor 
Boucher Hooley Perlmutter 
Boyd (FL) Hoyer Peterson (MN) 
Boyda (KS) Inslee Pomeroy 
Brady (PA) Israel Price (NC) 
Braley (IA) Jackson (IL) Rahall 
Brown, Corrine Jackson-Lee Rangel 
Butterfield (TX) Reyes 
Capps Jefferson Richardson 
Capuano Johnson, E. B. Rodriguez 
Cardoza Kagen Ross 
Carnahan Kanjorski Rothman 
Carney Kaptur Roybal-Allard 
Carson Kennedy Ruppersberger 
Castor Kildee Ryan (OH) 
Cazayoux Kilpatrick Salazar 
Chandler Kind Sanchez, Linda 
Clarke Klein (FL) Ty. 
Cleaver Kucinich Sarbanes 
Clyburn Lampson Schakowsky 
Cohen Langevin Schiff 
Conyers Larsen (WA) Schwartz 
Cooper Larson (CT) Scott (GA) 
Costello Lee Scott (VA) 
Courtney Levin Serrano 
Crowley Lewis (GA) Sestak 
Cuellar Lipinski Shea-Porter 
Cummings Loebsack Sherman 
Davis (AL) Lofgren, Zoe Shuler 
Davis (CA) Lowey Skelton 
Davis, Lincoln Lynch Slaughter 
DeGette Mahoney (FL) Smith (WA) 
Delahunt Maloney (NY) Snyder 
DeLauro Markey Solis 
Dicks Marshall Space 
Doggett Matheson Speier 
Donnelly Matsui Spratt 
Doyle McCarthy (NY) Stark 
Edwards (MD) McCollum (MN) Stupak 
Edwards (TX) McDermott Sutton 
Ellison McGovern Tanner 
Emanuel McIntyre Tauscher 
Eshoo McNerney Taylor 
Etheridge McNulty Thompson (CA) 
Farr Meek (FL) Thompson (MS) 
Fattah Meeks (NY) Tierney 
Filner Melancon Towns 
Foster Michaud Tsongas 
Frank (MA) Miller (NC) Udall (CO) 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


Udall (NM) Wasserman Welch (VT) 
Van Hollen Schultz Wexler 
Velazquez Watson Wilson (OH) 
Visclosky Watt Woolsey 
Walz (MN) Waxman Wu 
Weiner Yarmuth 
NAYS—188 

Aderholt Gallegly Musgrave 
Akin Garrett (NJ) Myrick 
Alexander Gerlach Neugebauer 
Bachmann Gilchrest Nunes 
Barrett (SC) Gingrey Paul 
Bartlett (MD) Gohmert Pearce 
Barton (TX) Goode Pence 
Biggert Goodlatte Petri 
Bilbray Granger Platts 
Bilirakis Graves Poe 
Bishop (UT) Hall (TX) Porter 
Blackburn Hastings (WA) Price (GA) 
Bonner Hayes Pryce (OH) 
Bono Mack Heller : Radanovich 
Boozman Hensarling Ramstad 
Boustany Herger Regula 
Brady (TX) Hill Rehberg 
= oun So Eton Reichert 

rown oekstra 
Brown-Waite, Hulshof ae en 

Ginny Hunter Rogers (KY) 
ea ie Rogers (MD 
Burton (IN) Johnson (IL) ee 
Buyer Johnson, Sam Roskam 
Calvert Jones (NC) Royce 
Camp (MI) Jordan Ryan (WI) 
Campbell (CA) Keller Sali 
Cannon King (IA) Saxton 
Capito King (NY) Scalise 
Carter Kingston Schmidt 
Castle park. Sensenbrenner 
Chabot Kline (MN) h 
Childers Knollenberg Sessions 
Coble Kuhl (NY) Shadegg 
Conaway LaHood Shays 
Crenshaw Lamborn Shimkus 
Culberson Latham Shuster 
Davis (KY) LaTourette Simpson 
Davis, David Latta Smith (NE) 
Davis, Tom Lewis (CA) Smith (NJ) 
Deal (GA) Lewis (KY) Smith (TX) 
DeFazio Linder Souder 
Dent LoBiondo Stearns 
Diaz-Balart, L. Lucas Sullivan 
Diaz-Balart, M. Lungren, Daniel Tancredo 
Drake E. Terry 
Dreier Mack Thornberry 
Duncan Manzullo Tiahrt 
Ehlers McCarthy (CA) Tiberi 
Ellsworth McCaul (TX) Turner 
Emerson McCotter Upton 
English (PA) McCrery Walberg 
Everett McHenry Walden (OR) 
Fallin McHugh Walsh (NY) 
Feeney McKeon Wamp 
Ferguson McMorris Weldon (FL) 
Flake Rodgers Westmoreland 
Forbes Mica Whitfield (KY) 
Fortenberry Miller (FL) Wilson (NM) 
Fossella Miller (MI) Wilson (SC) 
Foxx Miller, Gary Wittman (VA) 
Franks (AZ) Moran (KS) Wolf 
Frelinghuysen Murphy, Tim Young (FL) 

NOT VOTING—30 

Abercrombie Davis (IL) Pickering 
Bachus Dingell Pitts 
Blunt Doolittle Putnam 
Boehner Engel Renzi 
Cantor Green, Al Rush 
Clay Holt Sanchez, Loretta 
Cole (OK) Johnson (GA) Sires 
Costa Marchant Waters 
Cramer Payne Weller 
Cubin Peterson (PA) Young (AK) 
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So the resolution was agreed to. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 
the table. 
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BULLETPROOF VEST 
PARTNERSHIP GRANT ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 6045. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
CONYERS) that the House suspend the 
rules and pass the bill, H.R. 6045. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 


Mr. ARCURI. Madam Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. This 


will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 404, nays 2, 
not voting 27, as follows: 

[Roll No. 647] 


YEAS—404 

Ackerman Carnahan Farr 
Aderholt Carney Fattah 
Akin Carson Feeney 
Alexander Carter Ferguson 
Allen Castle Filner 
Altmire Castor Forbes 
Andrews Cazayoux Fortenberry 
Arcuri Chabot Fossella 
Baca Chandler Foster 
Bachmann Childers Foxx 
Bachus Clarke Frank (MA) 
Baird Cleaver Frelinghuysen 
Baldwin Clyburn Gallegly 
Barrett (SC) Coble Garrett (NJ) 
Barrow Cohen Gerlach 
Bartlett (MD) Cole (OK) Giffords 
Barton (TX) Conaway Gilchrest 
Bean Conyers Gillibrand 
Becerra Cooper Gingrey 
Berkley Costello Gohmert. 
Berman Courtney Gonzalez 
Berry Cramer Goode 
Biggert Crenshaw Goodlatte 
Bilbray Crowley Gordon 
Bilirakis Cuellar Granger 
Bishop (GA) Culberson Graves 
Bishop (NY) Cummings Green, Gene 
Bishop (UT) Davis (AL) Grijalva 
Blackburn Davis (CA) Gutierrez 
Blumenauer Davis (KY) Hall (NY) 
Bonner Davis, David Hall (TX) 
Bono Mack Davis, Lincoln Hare 
Boozman Davis, Tom Harman 
Boren Deal (GA) Hastings (FL) 
Boswell DeFazio Hastings (WA) 
Boucher DeGette Hayes 
Boustany Delahunt Heller 
Boyd (FL) DeLauro Hensarling 
Boyda (KS) Dent Herger 
Brady (PA) Diaz-Balart, L. Herseth Sandlin 
Brady (TX) Diaz-Balart, M. Higgins 
Braley (IA) Dicks Hill 
Broun (GA) Doggett Hinchey 
Brown (SC) Donnelly Hinojosa 
Brown, Corrine Doolittle Hirono 
Brown-Waite, Doyle Hobson 

Ginny Drake Hodes 
Buchanan Dreier Hoekstra 
Burgess Duncan Holden 
Burton (IN) Edwards (MD) Honda 
Butterfield Edwards (TX) Hooley 
Buyer Ehlers Hoyer 
Calvert Ellison Hulshof 
Camp (MI) Ellsworth Hunter 
Campbell (CA) Emanuel Inglis (SC) 
Cannon Emerson Inslee 
Cantor English (PA) Israel 
Capito Eshoo Issa 
Capps Etheridge Jackson (IL) 
Capuano Everett, Jackson-Lee 
Cardoza Fallin (TX) 
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Jefferson 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 


Flake 


Abercrombie 
Blunt 
Boehner 
Clay 

Costa 

Cubin 

Davis (IL) 
Dingell 
Engel 
Franks (AZ) 


Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Petri 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 
T. 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 


NAYS—2 
Paul 
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Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Westmoreland 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (FL) 


NOT VOTING—27 


Green, Al 

Holt 

Johnson (GA) 

Lungren, Daniel 
E 


Marchant 
Payne 
Peterson (PA) 
Pickering 
Pitts 


Renzi 

Rush 

Sanchez, Loretta 
Stearns 

Waters 

Weldon (FL) 
Weller 

Young (AK) 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 
PERSONAL EXPLANATION 


Mr. ABERCROMBIE. Madam Speaker, | re- 
gret that | was delayed in reaching the floor 
this morning and missed rollcall vote Nos. 
645, 646 and 647. Had | been present, | 
would have voted “yea” on all three votes. 


ee 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed without 
amendment bills of the House of the 
following titles: 


H.R. 6890, An act to extend the waiver au- 
thority for the Secretary of Education under 
section 105 of subtitle A of title IV of divi- 
sion B of Public Law 109-148, relating to ele- 
mentary and secondary Education hurricane 
recovery relief, and for other purposes. 

H.R. 6894. An act to extend and reauthorize 
the Defense Production Act of 1950, and for 
other purposes. 


The message also announced that the 
Senate has passed with an amendment 
in which the concurrence of the House 
is requested, bills of the House of the 
following titles; 


H.R. 1777. An act to amend the Improving 
America’s Schools Act of 1994 to make per- 
manent the favorable treatment of need- 
based educational aid under the antitrust 
laws. 

H.R. 6063. An act to authorize the programs 
of the National Aeronautics and Space Ad- 
ministration, and for other purposes. 


The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested: 


S. 1788. An act to require the Department 
of Justice to develop and implement a Na- 
tional Strategy Child Exploitation Preven- 
tion and Interdiction, to improve the Inter- 
net Crimes Against Children Task Force, to 
increase resources for regional computer fo- 
rensic labs, and to make other improvements 
to increase the ability of law enforcement 
agencies to investigate and prosecute child 
predators. 

S. 2982. An act to amend the Runaway and 
Homeless Youth Act to authorize appropria- 
tions, and for other purposes. 

S. 3128. An act to direct the Secretary of 
the Interior to provide a loan to the White 
Mountain Apache Tribe for use in planning, 
engineering, and designing a certain water 
system project. 

S. 3597. An act to provide that funds allo- 
cated for community food projects for fiscal 
year 2008 shall remain available until Sep- 
tember 30, 2009. 

S. 3598. An act to amend titles 46 and 18, 
United States Code, with respect to the oper- 
ation of submersible vessels and semi-sub- 
mersible vessels without nationality. 


The message also announced that 
pursuant to Public Law 110-183, the 
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Chair, on behalf of the Minority Lead- 
er, announces the appointment of the 
following individual as a member of 
the Commission on the Abolition of the 
Transatlantic Slave Trade: 

Mark Rodgers, of Virginia. 


EE 


REQUESTING RETURN OF H.R. 3068, 
FEDERAL PROTECTIVE SERVICE 
GUARD CONTRACTING REFORM 
ACT OF 2007 


The SPEAKER pro tempore laid be- 
fore the House the following privileged 
message from the Senate: 

In the Senate of the United States, Sep- 
tember 25 (legislative day, September 17), 
2008. 

Ordered, That the Secretary be directed to 
request the House of Representatives to re- 
turn to the Senate the bill (H.R. 3068) enti- 
tled ‘“‘An Act to prohibit the award of con- 
tracts to provide guard services under the 
contract security guard program of the Fed- 
eral Protective Service to a business concern 
that is owned, controlled, or operated by an 
individual who has been convicted of a fel- 
ony.” 

The SPEAKER pro tempore. Without 
objection, the request is granted. 

There was no objection. 


RENEWABLE ENERGY AND JOB 
CREATION TAX ACT OF 2008 


Mr. RANGEL. Madam Speaker, pur- 
suant to H. Res. 1503, I call up the bill 
(H.R. 7060) to amend the Internal Rev- 
enue Code of 1986 to provide incentives 
for energy production and conserva- 
tion, to extend certain expiring provi- 
sions, to provide individual income tax 
relief, and for other purposes, and ask 
for its immediate consideration. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 7060 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Renewable Energy and Job Creation 
Tax Act of 2008”. 

(b) REFERENCE.—Except as otherwise ex- 
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title, etc. 
TITLE I—ENERGY TAX INCENTIVES 

Subtitle A—Energy Production Incentives 

PART 1—RENEWABLE ENERGY INCENTIVES 


Sec. 101. Renewable energy credit. 

Sec. 102. Production credit for electricity 
produced from marine renew- 
ables. 

Sec. 103. Energy credit. 

Sec. 104. Credit for residential energy effi- 
cient property. 

Sec. 105. Special rule to implement FERC 
and State electric restructuring 
policy. 
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PART 2—CARBON MITIGATION PROVISIONS 


Sec. 111. Expansion and modification of ad- 
vanced coal project investment 
credit. 

Sec. 112. Expansion and modification of coal 
gasification investment credit. 

Sec. 113. Temporary increase in coal excise 
tax. 

Special rules for refund of the coal 
excise tax to certain coal pro- 
ducers and exporters. 

Sec. 115. Carbon audit of the tax code. 


Subtitle B—Transportation and Domestic 
Fuel Security Provisions 


Sec. 121. Inclusion of cellulosic biofuel in 
bonus depreciation for biomass 
ethanol plant property. 

Credits for biodiesel and renewable 
diesel. 

Clarification that credits for fuel 
are designed to provide an in- 
centive for United States pro- 
duction. 

Credit for new qualified plug-in 
electric drive motor vehicles. 
Exclusion from heavy truck tax for 
idling reduction units and ad- 

vanced insulation. 

Transportation fringe benefit to bi- 
cycle commuters. 

Alternative fuel vehicle refueling 
property credit. 

Certain income and gains relating 
to alcohol fuels and mixtures, 
biodiesel fuels and mixtures, 
and alternative fuels and mix- 
tures treated as qualifying in- 
come for publicly traded part- 
nerships. 


Subtitle C—Energy Conservation and 
Efficiency Provisions 


Credit for nonbusiness energy prop- 
erty. 

Sec. 132. Energy efficient commercial build- 

ings deduction. 

Sec. 133. Modifications of energy efficient 

appliance credit for appliances 
produced after 2007. 

Sec. 134. Accelerated recovery period for de- 
preciation of smart meters and 
smart grid systems. 

Qualified green building and sus- 
tainable design projects. 


TITLE II—EXTENSION OF TEMPORARY 


Sec. 114. 


Sec. 122. 


Sec. 123. 


124. 


Sec. 


Sec. 125. 


Sec. 126. 


Sec. 127. 


Sec. 128. 


Sec. 181. 


Sec. 135. 


PROVISIONS 
Subtitle A—Extensions Primarily Affecting 
Individuals 

Sec. 201. Deduction for State and local sales 
taxes. 

Sec. 202. Deduction of qualified tuition and 
related expenses. 

Sec. 203. Treatment of certain dividends of 
regulated investment compa- 
nies. 

Sec. 204. Tax-free distributions from indi- 
vidual retirement plans for 
charitable purposes. 

Sec. 205. Deduction for certain expenses of 
elementary and secondary 
school teachers. 

Sec. 206. Stock in RIC for purposes of deter- 
mining estates of nonresidents 
not citizens. 

Sec. 207. Qualified investment entities. 

Sec. 208. Real property tax standard deduc- 
tion. 

Subtitle B—Extensions Primarily Affecting 

Businesses 


Sec. 221. Research credit. 

Sec. 222. Indian employment credit. 
Sec. 223. New markets tax credit. 

Sec. 224. Railroad track maintenance. 
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Sec. 225. Fifteen-year straight-line cost re- 
covery for qualified leasehold 
improvements and qualified 
restaurant property. 

Seven-year cost recovery period for 
motorsports racing track facil- 
ity. 

Accelerated depreciation for busi- 
ness property on Indian res- 
ervation. 

Expensing of environmental reme- 
diation costs. 

Deduction allowable with respect 
to income attributable to do- 
mestic production activities in 
Puerto Rico. 

Modification of tax treatment of 
certain payments to controlling 
exempt organizations. 

Qualified zone academy bonds. 

Tax incentives for investment in 
the District of Columbia. 

Economic development credit for 
American Samoa. 

Enhanced charitable deduction for 
contributions of food inventory. 

Enhanced charitable deduction for 
contributions of book inventory 
to public schools. 

Enhanced deduction for qualified 
computer contributions. 

Basis adjustment to stock of S cor- 
porations making charitable 
contributions of property. 

Work opportunity tax credit for 
Hurricane Katrina employees. 

Subpart F exception for active fi- 
nancing income. 

Look-thru rule for related con- 
trolled foreign corporations. 
Expensing for certain qualified film 
and television productions. 

Subtitle C—Other Extensions 
251. Authority to disclose information 
related to terrorist activities 

made permanent. 

252. Authority for undercover 

ations made permanent. 

253. Increase in limit on cover over of 

rum excise tax to Puerto Rico 
and the Virgin Islands. 

TITLE ITI—ADDITIONAL TAX RELIEF AND 

OTHER PROVISIONS 


Sec. 301. Refundable child credit. 

Sec. 302. Provisions related to film and tele- 
vision productions. 

Sec. 303. Exemption from excise tax for cer- 
tain arrows designed for use by 
children. 

Sec. 304. Modification of penalty on under- 
statement of taxpayer’s liabil- 
ity by tax return preparer. 

TITLE IV—REVENUE PROVISIONS 


Sec. 401. Limitation of deduction for income 
attributable to domestic pro- 
duction of oil, gas, or primary 
products thereof. 

Elimination of the different treat- 
ment of foreign oil and gas ex- 
traction income and foreign oil 
related income for purposes of 
the foreign tax credit. 

Broker reporting of customer’s 
basis in securities transactions. 

0.2 percent FUTA surtax. 

Increase and extension of Oil Spill 
Liability Trust Fund tax. 

Nonqualified deferred compensa- 
tion from certain tax indif- 
ferent parties. 

Delay in application of worldwide 
allocation of interest. 

Time for payment of corporate esti- 
mated taxes. 


Sec. 226. 


Sec. 227. 


Sec. 228. 


Sec. 229. 


Sec. 230. 


231. 
232. 


Sec. 
Sec. 
Sec. 233. 
Sec. 234. 


Sec. 235. 


Sec. 236. 


Sec. 237. 


Sec. 238. 


Sec. 239. 


Sec. 240. 


Sec. 241. 


Sec. 


Sec. oper- 


Sec. 


Sec. 402. 


Sec. 403. 


404. 
405. 


Sec. 
Sec. 


Sec. 406. 


Sec. 407. 


Sec. 408. 
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TITLE I—ENERGY TAX INCENTIVES 
Subtitle A—Energy Production Incentives 
PART 1—RENEWABLE ENERGY 
INCENTIVES 

SEC. 101. RENEWABLE ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 

(1) WIND FACILITIES.—Paragraph (1) of sec- 
tion 45(d) is amended by striking ‘‘January 1, 
2009” and inserting ‘‘January 1, 2010”. 

(2) OTHER FACILITIES.—Each of the fol- 
lowing provisions of section 45(d) is amended 
by striking “January 1, 2009” and inserting 
“October 1, 2011”: 

(A) Clauses (i) and (ii) of paragraph (2)(A). 

(B) Clauses (iI) and (ii) of paragraph 
(8)(A). 

(C) Paragraph (4). 

(D) Paragraph (5). 

(E) Paragraph (6). 

(F) Paragraph (7). 

(G) Subparagraphs (A) and (B) of paragraph 
(9). 
(b) MODIFICATION OF CREDIT PHASEOUT.— 

(1) REPEAL OF PHASEOUT.—Subsection (b) of 
section 45 is amended— 

(A) by striking paragraph (1), and 

(B) by striking ‘‘the 8 cent amount in para- 
graph (1),” in paragraph (2) thereof. 

(2) LIMITATION BASED ON INVESTMENT IN FA- 
CILITY.—Subsection (b) of section 45 is 
amended by inserting before paragraph (2) 
the following new paragraph: 

“(1) LIMITATION BASED ON INVESTMENT IN 
FACILITY.— 

“(A) IN GENERAL.—In the case of any quali- 
fied facility originally placed in service after 
December 31, 2009, the amount of the credit 
determined under subsection (a) for any tax- 
able year with respect to electricity pro- 
duced at such facility shall not exceed the 
product of— 

“() the applicable percentage with respect 
to such facility, multiplied by 

“(ii) the eligible basis of such facility. 

“(B) CARRYFORWARD OF UNUSED LIMITATION 
AND EXCESS CREDIT.— 

“(i) UNUSED LIMITATION.—If the limitation 
imposed under subparagraph (A) with respect 
to any facility for any taxable year exceeds 
the prelimitation credit for such facility for 
such taxable year, the limitation imposed 
under subparagraph (A) with respect to such 
facility for the succeeding taxable year shall 
be increased by the amount of such excess. 

“(i) EXCESS CREDIT.—If the prelimitation 
credit with respect to any facility for any 
taxable year exceeds the limitation imposed 
under subparagraph (A) with respect to such 
facility for such taxable year, the credit de- 
termined under subsection (a) with respect 
to such facility for the succeeding taxable 
year (determined before the application of 
subparagraph (A) for such succeeding taxable 
year) shall be increased by the amount of 
such excess. With respect to any facility, no 
amount may be carried forward under this 
clause to any taxable year beginning after 
the 10-year period described in subsection 
(a)(2)(A)(ii) with respect to such facility. 

“Gii) PRELIMITATION CREDIT.—The term 
‘prelimitation credit’ with respect to any fa- 
cility for a taxable year means the credit de- 
termined under subsection (a) with respect 
to such facility for such taxable year, deter- 
mined without regard to subparagraph (A) 
and after taking into account any increase 
for such taxable year under clause (ii). 

“(C) APPLICABLE PERCENTAGE.—For pur- 
poses of this paragraph— 

‘“(i) IN GENERAL.—The term ‘applicable per- 
centage’ means, with respect to any facility, 
the appropriate percentage prescribed by the 
Secretary for the month in which such facil- 
ity is originally placed in service. 
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“(i) METHOD OF PRESCRIBING APPLICABLE 
PERCENTAGE.—The applicable percentage pre- 
scribed by the Secretary for any month 
under clause (i) shall be the percentage 
which yields over a 10-year period amounts 
of limitation under subparagraph (A) which 
have a present value equal to 35 percent of 
the eligible basis of the facility. 

“Gii) METHOD OF  DISCOUNTING.—The 
present value under clause (ii) shall be deter- 
mined— 

““(T) as of the last day of the 1st year of the 
10-year period referred to in clause (ii), 

‘“(II) by using a discount rate equal to the 
greater of 110 percent of the Federal long- 
term rate as in effect under section 1274(d) 
for the month preceding the month for which 
the applicable percentage is being pre- 
scribed, or 4.5 percent, and 

“(TIT) by taking into account the limita- 
tion under subparagraph (A) for any year on 
the last day of such year. 

‘“(D) ELIGIBLE BASIS.—For purposes of this 
paragraph— 

“(i) IN GENERAL.—The term ‘eligible basis’ 
means, with respect to any facility, the sum 
of— 

“(D) the basis of such facility determined as 
of the time that such facility is originally 
placed in service, and 

“(II) the portion of the basis of any shared 
qualified property which is properly allo- 
cable to such facility under clause (ii). 

“(ji) RULES FOR ALLOCATION.—For purposes 
of subclause (II) of clause (i), the basis of 
shared qualified property shall be allocated 
among all qualified facilities which are pro- 
jected to be placed in service and which re- 
quire utilization of such property in propor- 
tion to projected generation from such facili- 
ties. 

“Gii) SHARED QUALIFIED PROPERTY.—For 
purposes of this paragraph, the term ‘shared 
qualified property’ means, with respect to 
any facility, any property described in sec- 
tion 168(e)(3)(B)(vi)— 

“(I) which a qualified facility will require 
for utilization of such facility, and 

“(II) which is not a qualified facility. 

“(iv) SPECIAL RULE RELATING TO GEO- 
THERMAL FACILITIES.—In the case of any 
qualified facility using geothermal energy to 
produce electricity, the basis of such facility 
for purposes of this paragraph shall be deter- 
mined as though intangible drilling and de- 
velopment costs described in section 263(c) 
were capitalized rather than expensed. 

‘“(E) SPECIAL RULE FOR FIRST AND LAST 
YEAR OF CREDIT PERIOD.—In the case of any 
taxable year any portion of which is not 
within the 10-year period described in sub- 
section (a)(2)(A)(ii) with respect to any facil- 
ity, the amount of the limitation under sub- 
paragraph (A) with respect to such facility 
shall be reduced by an amount which bears 
the same ratio to the amount of such limita- 
tion (determined without regard to this sub- 
paragraph) as such portion of the taxable 
year which is not within such period bears to 
the entire taxable year. 

“(F) ELECTION TO TREAT ALL FACILITIES 
PLACED IN SERVICE IN A YEAR AS 1 FACILITY.— 
At the election of the taxpayer, all qualified 
facilities which are part of the same project 
and which are originally placed in service 
during the same calendar year shall be treat- 
ed for purposes of this section as 1 facility 
which is originally placed in service at the 
mid-point of such year or the first day of the 
following calendar year.’’. 

(c) TRASH FACILITY CLARIFICATION.—Para- 
graph (7) of section 45(d) is amended— 

(1) by striking ‘‘facility which burns” and 
inserting ‘‘facility (other than a facility de- 
scribed in paragraph (6)) which uses’’, and 
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(2) by striking ‘‘COMBUSTION’’. 

(d) EXPANSION OF BIOMASS FACILITIES.— 

(1) OPEN-LOOP BIOMASS FACILITIES.—Para- 
graph (3) of section 45(d) is amended by re- 
designating subparagraph (B) as subpara- 
graph (C) and by inserting after subpara- 
graph (A) the following new subparagraph: 

‘(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service 
after the date of the enactment of this sub- 
paragraph in connection with a facility de- 
scribed in subparagraph (A), but only to the 
extent of the increased amount of electricity 
produced at the facility by reason of such 
new unit.’’. 

(2) CLOSED-LOOP BIOMASS FACILITIES.—Para- 
graph (2) of section 45(d) is amended by re- 
designating subparagraph (B) as subpara- 
graph (C) and inserting after subparagraph 
(A) the following new subparagraph: 

‘(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service 
after the date of the enactment of this sub- 
paragraph in connection with a facility de- 
scribed in subparagraph (A)(i), but only to 
the extent of the increased amount of elec- 
tricity produced at the facility by reason of 
such new unit.’’. 

(e) MODIFICATION OF RULES FOR HYDRO- 
POWER PRODUCTION.—Subparagraph (C) of 
section 45(c)(8) is amended to read as follows: 

‘(C) NONHYDROELECTRIC DAM.—For pur- 
poses of subparagraph (A), a facility is de- 
scribed in this subparagraph if— 

“(i) the hydroelectric project installed on 
the nonhydroelectric dam is licensed by the 
Federal Energy Regulatory Commission and 
meets all other applicable environmental, li- 
censing, and regulatory requirements, 

“(ii) the nonhydroelectric dam was placed 
in service before the date of the enactment 
of this paragraph and operated for flood con- 
trol, navigation, or water supply purposes 
and did not produce hydroelectric power on 
the date of the enactment of this paragraph, 
and 

“(iii) the hydroelectric project is operated 
so that the water surface elevation at any 
given location and time that would have oc- 
curred in the absence of the hydroelectric 
project is maintained, subject to any license 
requirements imposed under applicable law 
that change the water surface elevation for 
the purpose of improving environmental 
quality of the affected waterway. 


The Secretary, in consultation with the Fed- 
eral Energy Regulatory Commission, shall 
certify if a hydroelectric project licensed at 
a nonhydroelectric dam meets the criteria in 
clause (iii). Nothing in this section shall af- 
fect the standards under which the Federal 
Energy Regulatory Commission issues li- 
censes for and regulates hydropower projects 
under part I of the Federal Power Act.’’. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to property 
originally placed in service after December 
31, 2008. 

(2) REPEAL OF CREDIT PHASEOUT.—The 
amendments made by subsection (b)(1) shall 
apply to taxable years ending after Decem- 
ber 31, 2008. 

(3) LIMITATION BASED ON INVESTMENT IN FA- 
CILITY.—The amendment made by subsection 
(b)(2) shall apply to property originally 
placed in service after December 31, 2009. 

(4) TRASH FACILITY CLARIFICATION.—The 
amendments made by subsection (c) shall 
apply to electricity produced and sold after 
the date of the enactment of this Act. 

(5) EXPANSION OF BIOMASS FACILITIES.—The 
amendments made by subsection (d) shall 
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apply to property placed in service after the 

date of the enactment of this Act. 

SEC. 102. PRODUCTION CREDIT FOR ELEC- 
TRICITY PRODUCED FROM MARINE 
RENEWABLES. 

(a) IN GENERAL.—Paragraph (1) of section 
45(c) is amended by striking “and” at the 
end of subparagraph (G), by striking the pe- 
riod at the end of subparagraph (H) and in- 
serting ‘‘, and”, and by adding at the end the 
following new subparagraph: 

“(D marine and hydrokinetic renewable 
energy.’’. 

(b) MARINE RENEWABLES.—Subsection (c) of 
section 45 is amended by adding at the end 
the following new paragraph: 

‘(10) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY.— 

“(A) IN GENERAL.—The term ‘marine and 
hydrokinetic renewable energy’ means en- 
ergy derived from— 

“(i) waves, tides, and currents in oceans, 
estuaries, and tidal areas, 

‘“(ii) free flowing water in rivers, lakes, and 
streams, 

“(ii) free flowing water in an irrigation 
system, canal, or other man-made channel, 
including projects that utilize nonmechan- 
ical structures to accelerate the flow of 
water for electric power production purposes, 
or 

“(iv) differentials in ocean temperature 
(ocean thermal energy conversion). 

(B) EXCEPTIONS.—Such term shall not in- 
clude any energy which is derived from any 
source which utilizes a dam, diversionary 
structure (except as provided in subpara- 
graph (A)(iii)), or impoundment for electric 
power production purposes.’’. 

(c) DEFINITION OF FACILITY.—Subsection (d) 
of section 45 is amended by adding at the end 
the following new paragraph: 

“(11) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY FACILITIES.—In the case of a facility 
producing electricity from marine and 
hydrokinetic renewable energy, the term 
‘qualified facility’ means any facility owned 
by the taxpayer— 

“(A) which has a nameplate capacity rat- 
ing of at least 150 kilowatts, and 

“(B) which is originally placed in service 
on or after the date of the enactment of this 
paragraph and before October 1, 2011.’’. 

(d) CREDIT RATE.—Subparagraph (A) of sec- 
tion 45(b)(4) is amended by striking “or (9)’’ 
and inserting ‘‘(9), or (11)’’. 

(e) COORDINATION WITH SMALL IRRIGATION 
POWER.—Paragraph (5) of section 45(d), as 
amended by section 101, is amended by strik- 
ing ‘‘October 1, 2011” and inserting ‘‘the date 
of the enactment of paragraph (11)’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec- 
tricity produced and sold after the date of 
the enactment of this Act, in taxable years 
ending after such date. 

SEC. 103. ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 

(1) SOLAR ENERGY PROPERTY.—Paragraphs 
(2)(A)G)CT) and (8)(A)(ii) of section 48(a) are 
each amended by striking ‘‘January 1, 2009” 
and inserting ‘‘January 1, 2017”. 

(2) FUEL CELL PROPERTY.—Subparagraph 
(E) of section 48(c)(1) is amended by striking 
“December 31, 2008” and inserting ‘‘Decem- 
ber 31, 2016”. 

(3) MICROTURBINE PROPERTY.—Subpara- 
graph (E) of section 48(c)(2) is amended by 
striking ‘‘December 31, 2008’? and inserting 
“December 31, 2016”. 

(b) ALLOWANCE OF ENERGY CREDIT AGAINST 
ALTERNATIVE MINIMUM TAX.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 38(c)(4) is amended by redesignating 
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clause (vi) as clause (vii), by striking ‘‘and’’ 
at the end of clause (v), and by inserting 
after clause (v) the following new clause: 

““(vi) the credit determined under section 
46 to the extent that such credit is attrib- 
utable to the energy credit determined under 
section 48, and’’. 

(2) TECHNICAL AMENDMENT.—Clause (v) of 
section 38(c)(4)(B) is amended by striking 
“section 47 to the extent attributable to” 
and inserting ‘‘section 46 to the extent that 
such credit is attributable to the rehabilita- 
tion credit under section 47, but only with 
respect to’’. 

(c) ENERGY CREDIT FOR COMBINED HEAT AND 
POWER SYSTEM PROPERTY .— 

(1) IN GENERAL.—Section 48(a)(3)(A) is 
amended by striking ‘‘or’ at the end of 
clause (iii), by inserting ‘‘or’’ at the end of 
clause (iv), and by adding at the end the fol- 
lowing new clause: 

““(v) combined heat and power system prop- 
erty,”. 

(2) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—Subsection (c) of section 48 is 
amended— 

(A) by striking “QUALIFIED FUEL CELL 
PROPERTY; QUALIFIED MICROTURBINE PROP- 
ERTY’’ in the heading and inserting ‘‘DEFINI- 
TIONS’’, and 

(B) by adding at the end the following new 
paragraph: 

‘(3) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.— 

“(A) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—The term ‘combined heat and 
power system property’ means property com- 
prising a system— 

“(i) which uses the same energy source for 
the simultaneous or sequential generation of 
electrical power, mechanical shaft power, or 
both, in combination with the generation of 
steam or other forms of useful thermal en- 
ergy (including heating and cooling applica- 
tions), 

“(i) which produces— 

“(I) at least 20 percent of its total useful 
energy in the form of thermal energy which 
is not used to produce electrical or mechan- 
ical power (or combination thereof), and 

‘“(II) at least 20 percent of its total useful 
energy in the form of electrical or mechan- 
ical power (or combination thereof), 

“Gii) the energy efficiency percentage of 
which exceeds 60 percent, and 

““(iv) which is placed in service before Jan- 
uary 1, 2017. 

‘“(B) LIMITATION.— 

““(j) IN GENERAL.—In the case of combined 
heat and power system property with an 
electrical capacity in excess of the applica- 
ble capacity placed in service during the tax- 
able year, the credit under subsection (a)(1) 
(determined without regard to this para- 
graph) for such year shall be equal to the 
amount which bears the same ratio to such 
credit as the applicable capacity bears to the 
capacity of such property. 

“(Gi) APPLICABLE CAPACITY.—For purposes 
of clause (i), the term ‘applicable capacity’ 
means 15 megawatts or a mechanical energy 
capacity of more than 20,000 horsepower or 
an equivalent combination of electrical and 
mechanical energy capacities. 

“(iii) MAXIMUM CAPACITY.—The term ‘com- 
bined heat and power system property’ shall 
not include any property comprising a sys- 
tem if such system has a capacity in excess 
of 50 megawatts or a mechanical energy ca- 
pacity in excess of 67,000 horsepower or an 
equivalent combination of electrical and me- 
chanical energy capacities. 

“(C) SPECIAL RULES.— 

“(i) ENERGY EFFICIENCY PERCENTAGE.—For 
purposes of this paragraph, the energy effi- 
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ciency percentage of a system is the frac- 
tion— 

“(I) the numerator of which is the total 
useful electrical, thermal, and mechanical 
power produced by the system at normal op- 
erating rates, and expected to be consumed 
in its normal application, and 

“(ID) the denominator of which is the lower 
heating value of the fuel sources for the sys- 
tem. 

‘(ii) DETERMINATIONS MADE ON BTU BASIS.— 
The energy efficiency percentage and the 
percentages under subparagraph (A)(ii) shall 
be determined on a Btu basis. 

‘(iii) INPUT AND OUTPUT PROPERTY NOT IN- 
CLUDED.—The term ‘combined heat and 
power system property’ does not include 
property used to transport the energy source 
to the facility or to distribute energy pro- 
duced by the facility. 

‘“(D) SYSTEMS USING BIOMASS.—If a system 
is designed to use biomass (within the mean- 
ing of paragraphs (2) and (3) of section 45(c) 
without regard to the last sentence of para- 
graph (3)(A)) for at least 90 percent of the en- 
ergy source— 

“(i) subparagraph (A)(iii) shall not apply, 
but 

“(ii) the amount of credit determined 
under subsection (a) with respect to such 
system shall not exceed the amount which 
bears the same ratio to such amount of cred- 
it (determined without regard to this sub- 
paragraph) as the energy efficiency percent- 
age of such system bears to 60 percent.’’. 

(3) CONFORMING AMENDMENT.—Section 
48(a)(1) is amended by striking ‘‘paragraphs 
(1)(B) and (2)(B)”’ and inserting ‘‘paragraphs 
(1)(B), (2)(B), and (3)(B)’’. 

(d) INCREASE OF CREDIT LIMITATION FOR 
FUEL CELL PROPERTY.—Subparagraph (B) of 
section 48(c)(1) is amended by striking ‘‘$500’’ 
and inserting ‘‘$1,500’’. 

(e) PUBLIC UTILITY PROPERTY TAKEN INTO 
ACCOUNT.— 

(1) IN GENERAL.—Paragraph (8) of section 
48(a) is amended by striking the second sen- 
tence thereof. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 48(c) is amend- 
ed by striking subparagraph (D) and redesig- 
nating subparagraph (E) as subparagraph 
(D). 

(B) Paragraph (2) of section 48(c) is amend- 
ed by striking subparagraph (D) and redesig- 
nating subparagraph (E) as subparagraph 
(D). 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.—The amendments made by sub- 
section (b) shall apply to credits determined 
under section 46 of the Internal Revenue 
Code of 1986 in taxable years beginning after 
the date of the enactment of this Act and to 
carrybacks of such credits. 

(3) COMBINED HEAT AND POWER AND FUEL 
CELL PROPERTY.—The amendments made by 
subsections (c) and (d) shall apply to periods 
after the date of the enactment of this Act, 
in taxable years ending after such date, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 

(4) PUBLIC UTILITY PROPERTY.—The amend- 
ments made by subsection (e) shall apply to 
periods after February 13, 2008, in taxable 
years ending after such date, under rules 
similar to the rules of section 48(m) of the 
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Internal Revenue Code of 1986 (as in effect on 

the day before the date of the enactment of 

the Revenue Reconciliation Act of 1990). 

SEC. 104. CREDIT FOR RESIDENTIAL ENERGY EF- 
FICIENT PROPERTY. 

(a) EXTENSION.—Section 25D(g) is amended 
by striking ‘‘December 31, 2008” and insert- 
ing ‘‘December 31, 2016”. 

(b) REMOVAL OF LIMITATION FOR SOLAR 
ELECTRIC PROPERTY.— 

(1) IN GENERAL.—Section 25D(b)(1), as 
amended by subsections (c) and (d), is 
amended— 

(A) by striking subparagraph (A), and 

(B) by redesignating subparagraphs (B) 
through (E) as subparagraphs (A) through 
and (D), respectively. 

(2) CONFORMING AMENDMENT.—Section 
25D(e)(4)(A), aS amended by subsections (c) 
and (d), is amended— 

(A) by striking clause (i), and 

(B) by redesignating clauses (ii) through 
(v) as clauses (i) and (iv), respectively. 

(c) CREDIT FOR RESIDENTIAL WIND PROP- 
ERTY.— 

(1) IN GENERAL.—Section 25D(a) is amended 
by striking ‘‘and’’ at the end of paragraph 
(2), by striking the period at the end of para- 
graph (8) and inserting ‘‘, and”, and by add- 
ing at the end the following new paragraph: 

“*(4) 30 percent of the qualified small wind 
energy property expenditures made by the 
taxpayer during such year.”’. 

(2) LIMITATION.—Section 25D(b)(1) is 
amended by striking ‘‘and’’ at the end of sub- 
paragraph (B), by striking the period at the 
end of subparagraph (C) and inserting “‘, 
and’’, and by adding at the end the following 
new subparagraph: 

““(D) $500 with respect to each half kilowatt 
of capacity (not to exceed $4,000) of wind tur- 
bines for which qualified small wind energy 
property expenditures are made.’’. 

(3) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY EXPENDITURES.— 

(A) IN GENERAL.—Section 25D(d) is amend- 
ed by adding at the end the following new 
paragraph: 

“(4) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY EXPENDITURE.—The term ‘qualified 
small wind energy property expenditure’ 
means an expenditure for property which 
uses a wind turbine to generate electricity 
for use in connection with a dwelling unit lo- 
cated in the United States and used as a resi- 
dence by the taxpayer.’’. 

(B) NO DOUBLE BENEFIT.—Section 45(d)(1) is 
amended by adding at the end the following 
new sentence: ‘Such term shall not include 
any facility with respect to which any quali- 
fied small wind energy property expenditure 
(as defined in subsection (d)(4) of section 
25D) is taken into account in determining 
the credit under such section.’’. 

(4) MAXIMUM EXPENDITURES IN CASE OF 
JOINT OCCUPANCY.—Section 25D(e)(4)(A) is 
amended by striking ‘‘and’’ at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

‘“(iv) $1,667 in the case of each half kilo- 
watt of capacity (not to exceed $13,333) of 
wind turbines for which qualified small wind 
energy property expenditures are made.’’. 

(d) CREDIT FOR GEOTHERMAL HEAT PUMP 
SYSTEMS.— 

(1) IN GENERAL.—Section 25D(a), as amend- 
ed by subsection (c), is amended by striking 
“and” at the end of paragraph (8), by strik- 
ing the period at the end of paragraph (4) and 
inserting ‘‘, and”, and by adding at the end 
the following new paragraph: 

“*(5) 30 percent of the qualified geothermal 
heat pump property expenditures made by 
the taxpayer during such year.’’. 
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(2) LIMITATION.—Section 25D(b)(1), as 
amended by subsection (c), is amended by 
striking ‘‘and”’ at the end of subparagraph 
(C), by striking the period at the end of sub- 
paragraph (D) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara- 
graph: 

“(E) $2,000 with respect to any qualified 
geothermal heat pump property expendi- 
tures.’’. 

(3) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY EXPENDITURE.—Section 25D(d), as 
amended by subsection (c), is amended by 
adding at the end the following new para- 
graph: 

“(5) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY EXPENDITURE.— 

“(A) IN GENERAL.—The term ‘qualified geo- 
thermal heat pump property expenditure’ 
means an expenditure for qualified geo- 
thermal heat pump property installed on or 
in connection with a dwelling unit located in 
the United States and used as a residence by 
the taxpayer. 

“(B) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY.—The term ‘qualified geothermal 
heat pump property’ means any equipment 
which— 

“(i) uses the ground or ground water as a 
thermal energy source to heat the dwelling 
unit referred to in subparagraph (A) or as a 
thermal energy sink to cool such dwelling 
unit, and 

“Gi) meets the requirements of the Energy 
Star program which are in effect at the time 
that the expenditure for such equipment is 
made.’’. 

(4) MAXIMUM EXPENDITURES IN CASE OF 
JOINT OCCUPANCY.—Section 25D(e)(4)(A), as 
amended by subsection (c), is amended by 
striking ‘‘and’’ at the end of clause (iii), by 
striking the period at the end of clause (iv) 
and inserting ‘‘, and”, and by adding at the 
end the following new clause: 

““(v) $6,667 in the case of any qualified geo- 
thermal heat pump property expenditures.’’. 

(e) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
25D is amended to read as follows: 

‘“(c) LIMITATION BASED ON AMOUNT OF TAX; 
CARRYFORWARD OF UNUSED CREDIT.— 

“(1) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for the taxable year 
shall not exceed the excess of— 

“(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

‘“(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year. 

‘(2) CARRYFORWARD OF UNUSED CREDIT.— 

“(A) RULE FOR YEARS IN WHICH ALL PER- 
SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap- 
plies, if the credit allowable under sub- 
section (a) exceeds the limitation imposed by 
section 26(a)(2) for such taxable year reduced 
by the sum of the credits allowable under 
this subpart (other than this section), such 
excess shall be carried to the succeeding tax- 
able year and added to the credit allowable 
under subsection (a) for such succeeding tax- 
able year. 

‘“(B) RULE FOR OTHER YEARS.—In the case 
of a taxable year to which section 26(a)(2) 
does not apply, if the credit allowable under 
subsection (a) exceeds the limitation im- 
posed by paragraph (1) for such taxable year, 
such excess shall be carried to the suc- 
ceeding taxable year and added to the credit 
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allowable under subsection (a) for such suc- 
ceeding taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 23(b)(4)(B) is amended by in- 
serting ‘‘and section 25D” after ‘‘this sec- 
tion”. 

(B) Section 24(b)(8)(B) is amended by strik- 
ing ‘‘and 25B” and inserting ‘‘, 25B, and 25D”. 

(C) Section 25B(g)(2) is amended by strik- 
ing ‘‘section 23’? and inserting ‘“‘sections 23 
and 25D”. 

(D) Section 26(a)(1) is amended by striking 
“and 25B” and inserting ‘‘25B, and 25D”. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2007. 

(2) SOLAR ELECTRIC PROPERTY LIMITATION.— 
The amendments made by subsection (b) 
shall apply to property placed in service 
after the date of the enactment of this Act, 
in taxable years ending after such date. 

(3) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by subparagraphs (A) and 
(B) of subsection (e)(2) shall be subject to 
title IX of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001 in the same 
manner as the provisions of such Act to 
which such amendments relate. 

SEC. 105. SPECIAL RULE TO IMPLEMENT FERC 
AND STATE ELECTRIC RESTRUC- 
TURING POLICY. 

(a) EXTENSION FOR QUALIFIED ELECTRIC 
UTILITIES.— 

(1) IN GENERAL.—Paragraph (3) of section 
451(i) is amended by inserting ‘‘(before Janu- 
ary 1, 2010, in the case of a qualified electric 
utility)” after “January 1, 2008”. 

(2) QUALIFIED ELECTRIC UTILITY.—Sub- 
section (i) of section 451 is amended by redes- 
ignating paragraphs (6) through (10) as para- 
graphs (7) through (11), respectively, and by 
inserting after paragraph (5) the following 
new paragraph: 

“(6) QUALIFIED ELECTRIC UTILITY.—For pur- 
poses of this subsection, the term ‘qualified 
electric utility’ means a person that, as of 
the date of the qualifying electric trans- 
mission transaction, is vertically integrated, 
in that it is both— 

“(A) a transmitting utility (as defined in 
section 3(23) of the Federal Power Act (16 
U.S.C. 796(23))) with respect to the trans- 
mission facilities to which the election 
under this subsection applies, and 

“(B) an electric utility (as defined in sec- 
tion 3(22) of the Federal Power Act (16 U.S.C. 
796(22))).”’. 

(b) EXTENSION OF PERIOD FOR TRANSFER OF 
OPERATIONAL CONTROL AUTHORIZED BY 
FERC.—Clause (ii) of section 451(i)(4)(B) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘the date which is 4 years after the 
close of the taxable year in which the trans- 
action occurs’’. 

(c) PROPERTY LOCATED OUTSIDE THE UNITED 
STATES NOT TREATED AS EXEMPT UTILITY 
PROPERTY.—Paragraph (5) of section 451(i) is 
amended by adding at the end the following 
new subparagraph: 

‘“(C) EXCEPTION FOR PROPERTY LOCATED 
OUTSIDE THE UNITED STATES.—The term ‘ex- 
empt utility property’ shall not include any 
property which is located outside the United 
States.’’. 

(d) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by 
subsection (a) shall apply to transactions 
after December 31, 2007. 

(2) TRANSFERS OF OPERATIONAL CONTROL.— 
The amendment made by subsection (b) shall 
take effect as if included in section 909 of the 
American Jobs Creation Act of 2004. 
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(3) EXCEPTION FOR PROPERTY LOCATED OUT- 
SIDE THE UNITED STATES.—The amendment 
made by subsection (c) shall apply to trans- 
actions after the date of the enactment of 
this Act. 

PART 2—CARBON MITIGATION 
PROVISIONS 
SEC. 111. EXPANSION AND MODIFICATION OF AD- 
VANCED COAL PROJECT INVEST- 
MENT CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec- 
tion 48A(a) is amended by striking “and” at 
the end of paragraph (1), by striking the pe- 
riod at the end of paragraph (2) and inserting 
“and”, and by adding at the end the fol- 
lowing new paragraph: 

“*(3) 30 percent of the qualified investment 
for such taxable year in the case of projects 
described in clause (iii) of subsection 
(d)(3)(B).”’. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48A(d)(3)(A) is amended by striking 
‘*$1,300,000,000’’ and inserting ‘‘$2,250,000,000’’. 

(c) AUTHORIZATION OF ADDITIONAL 
PROJECTS.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 48A(d)(3) is amended to read as follows: 

‘“(B) PARTICULAR PROJECTS.—Of the dollar 
amount in subparagraph (A), the Secretary 
is authorized to certify— 

“(i) $800,000,000 for integrated gasification 
combined cycle projects the application for 
which is submitted during the period de- 
scribed in paragraph (2)(A)(i), 

““i) $500,000,000 for projects which use 
other advanced coal-based generation tech- 
nologies the application for which is sub- 
mitted during the period described in para- 
graph (2)(A)(i), and 

““(ii) $950,000,000 for advanced coal-based 
generation technology projects the applica- 
tion for which is submitted during the period 
described in paragraph (2)(A)(ii).’’. 

(2) APPLICATION PERIOD FOR ADDITIONAL 
PROJECTS.—Subparagraph (A) of section 
48A(d)(2) is amended to read as follows: 

‘“(A) APPLICATION PERIOD.—Each applicant 
for certification under this paragraph shall 
submit an application meeting the require- 
ments of subparagraph (B). An applicant 
may only submit an application— 

“(j) for an allocation from the dollar 
amount specified in clause (i) or (ii) of para- 
graph (3)(B) during the 3-year period begin- 
ning on the date the Secretary establishes 
the program under paragraph (1), and 

“(i) for an allocation from the dollar 
amount specified in paragraph (3)(B)(iii) dur- 
ing the 3-year period beginning at the earlier 
of the termination of the period described in 
clause (i) or the date prescribed by the Sec- 
retary.’’. 

(3) CAPTURE AND SEQUESTRATION OF CARBON 
DIOXIDE EMISSIONS REQUIREMENT.— 

(A) IN GENERAL.—Section 48A(e)(1) is 
amended by striking ‘‘and’’ at the end of sub- 
paragraph (E), by striking the period at the 
end of subparagraph (F) and inserting ‘; 
and’’, and by adding at the end the following 
new subparagraph: 

““(G) in the case of any project the applica- 
tion for which is submitted during the period 
described in subsection (d)(2)(A)(ii), the 
project includes equipment which separates 
and sequesters at least 65 percent (70 percent 
in the case of an application for reallocated 
credits under subsection (d)(4)) of such 
project’s total carbon dioxide emissions.’’. 

(B) HIGHEST PRIORITY FOR PROJECTS WHICH 
SEQUESTER CARBON DIOXIDE EMISSIONS.—Sec- 
tion 48A(e)(3) is amended by striking ‘‘and’’ 
at the end of subparagraph (A)(iii), by strik- 
ing the period at the end of subparagraph 
(B)(iii) and inserting ‘‘, and”, and by adding 
at the end the following new subparagraph: 


22004 


“(C) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emis- 
sions.’’. 

(C) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48A is amended by add- 
ing at the end the following new subsection: 

“(i) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow- 
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
of subsection (e)(1)(G).’’. 

(4) ADDITIONAL PRIORITY FOR RESEARCH 
PARTNERSHIPS.—Section 48A(e)(3)(B), as 
amended by paragraph (3)(B), is amended— 

(A) by striking ‘‘and’’ at the end of clause 


Gi), 
(B) by redesignating clause (iii) as clause 
(iv), and 


(C) by inserting after clause (ii) the fol- 
lowing new clause: 

“(ii) applicant participants who have a re- 
search partnership with an eligible edu- 
cational institution (as defined in section 
529(e)(5)), and”. 

(5) CLERICAL AMENDMENT.—Section 
48A(e)(3) is amended by striking ‘‘INTE- 
GRATED GASIFICATION COMBINED CYCLE” in the 
heading and inserting ‘‘CERTAIN’’. 

(d) DISCLOSURE OF ALLOCATIONS.—Section 
48A(d) is amended by adding at the end the 
following new paragraph: 

“(5) DISCLOSURE OF ALLOCATIONS.—The Sec- 
retary shall, upon making a certification 
under this subsection or section 48B(d), pub- 
licly disclose the identity of the applicant 
and the amount of the credit certified with 
respect to such applicant.’’. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to credits 
the application for which is submitted dur- 
ing the period described in section 
48A(d)(2)(A)(ii) of the Internal Revenue Code 
of 1986 and which are allocated or reallocated 
after the date of the enactment of this Act. 

(2) DISCLOSURE OF ALLOCATIONS.—The 
amendment made by subsection (d) shall 
apply to certifications made after the date of 
the enactment of this Act. 

(3) CLERICAL AMENDMENT.—The amendment 
made by subsection (c)(5) shall take effect as 
if included in the amendment made by sec- 
tion 1807(b) of the Energy Tax Incentives Act 
of 2005. 

SEC. 112. EXPANSION AND MODIFICATION OF 
COAL GASIFICATION INVESTMENT 
CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec- 
tion 48B(a) is amended by inserting ‘‘(30 per- 
cent in the case of credits allocated under 
subsection (d)(1)(B))”’ after ‘‘20 percent”. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48B(d)(1) is amended by striking 
“shall not exceed $350,000,000’’ and all that 
follows and inserting ‘‘shall not exceed— 

““(A) $350,000,000, plus 

““(B) $150,000,000 for qualifying gasification 
projects that include equipment which sepa- 
rates and sequesters at least 75 percent of 
such project’s total carbon dioxide emis- 
sions.’’. 

(c) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48B is amended by add- 
ing at the end the following new subsection: 

“(f) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow- 
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
for such project under subsection (d)(1).’’. 
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(d) SELECTION PRIORITIES.—Section 48B(d) 
is amended by adding at the end the fol- 
lowing new paragraph: 

(4) SELECTION PRIORITIES.—In determining 
which qualifying gasification projects to cer- 
tify under this section, the Secretary shall— 

“(A) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emissions, 
and 

‘(B) give high priority to applicant par- 
ticipants who have a research partnership 
with an eligible educational institution (as 
defined in section 529(e)(5)).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
described in section 48B(d)(1)(B) of the Inter- 
nal Revenue Code of 1986 which are allocated 
or reallocated after the date of the enact- 
ment of this Act. 

SEC. 113. TEMPORARY INCREASE IN COAL EXCISE 
TAX. 


Paragraph (2) of section 4121(e) is amend- 
ed— 

(1) by striking “January 1, 2014’’ in sub- 
paragraph (A) and inserting ‘‘December 31, 
2018”, and 

(2) by striking ‘‘January 1 after 1981” in 
subparagraph (B) and inserting ‘‘December 31 
after 2007”. 

SEC. 114. SPECIAL RULES FOR REFUND OF THE 
COAL EXCISE TAX TO CERTAIN COAL 
PRODUCERS AND EXPORTERS. 

(a) REFUND.— 

(1) COAL PRODUCERS.— 

(A) IN GENERAL.—Notwithstanding sub- 
sections (a)(1) and (c) of section 6416 and sec- 
tion 6511 of the Internal Revenue Code of 
1986, if— 

(i) a coal producer establishes that such 
coal producer, or a party related to such coal 
producer, exported coal produced by such 
coal producer to a foreign country or shipped 
coal produced by such coal producer to a pos- 
session of the United States, or caused such 
coal to be exported or shipped, the export or 
shipment of which was other than through 
an exporter who meets the requirements of 
paragraph (2), 

(ii) such coal producer filed an excise tax 
return on or after October 1, 1990, and on or 
before the date of the enactment of this Act, 
and 

(iii) such coal producer files a claim for re- 
fund with the Secretary not later than the 
close of the 30-day period beginning on the 
date of the enactment of this Act, 


then the Secretary shall pay to such coal 
producer an amount equal to the tax paid 
under section 4121 of such Code on such coal 
exported or shipped by the coal producer or 
a party related to such coal producer, or 
caused by the coal producer or a party re- 
lated to such coal producer to be exported or 
shipped. 

(B) SPECIAL RULES FOR CERTAIN TAX- 
PAYERS.—For purposes of this section— 

(i) IN GENERAL.—If a coal producer or a 
party related to a coal producer has received 
a judgment described in clause (iii), such 
coal producer shall be deemed to have estab- 
lished the export of coal to a foreign country 
or shipment of coal to a possession of the 
United States under subparagraph (A)(i). 

(ii) AMOUNT OF PAYMENT.—If a taxpayer de- 
scribed in clause (i) is entitled to a payment 
under subparagraph (A), the amount of such 
payment shall be reduced by any amount 
paid pursuant to the judgment described in 
clause (iii). 

(iii) JUDGMENT DESCRIBED.—A judgment is 
described in this subparagraph if such judg- 
ment— 

(I) is made by a court of competent juris- 
diction within the United States, 
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(I) relates to the constitutionality of any 
tax paid on exported coal under section 4121 
of the Internal Revenue Code of 1986, and 

(III) is in favor of the coal producer or the 
party related to the coal producer. 

(2) EXPORTERS.—Notwithstanding sub- 
sections (a)(1) and (c) of section 6416 and sec- 
tion 6511 of the Internal Revenue Code of 
1986, and a judgment described in paragraph 
(1)(B)Gii) of this subsection, if— 

(A) an exporter establishes that such ex- 
porter exported coal to a foreign country or 
shipped coal to a possession of the United 
States, or caused such coal to be so exported 
or shipped, 

(B) such exporter filed a tax return on or 
after October 1, 1990, and on or before the 
date of the enactment of this Act, and 

(C) such exporter files a claim for refund 
with the Secretary not later than the close 
of the 30-day period beginning on the date of 
the enactment of this Act, 


then the Secretary shall pay to such ex- 
porter an amount equal to $0.825 per ton of 
such coal exported by the exporter or caused 
to be exported or shipped, or caused to be ex- 
ported or shipped, by the exporter. 

(b) LIMITATIONS.—Subsection (a) shall not 
apply with respect to exported coal if a set- 
tlement with the Federal Government has 
been made with and accepted by, the coal 
producer, a party related to such coal pro- 
ducer, or the exporter, of such coal, as of the 
date that the claim is filed under this sec- 
tion with respect to such exported coal. For 
purposes of this subsection, the term ‘“‘settle- 
ment with the Federal Government” shall 
not include any settlement or stipulation en- 
tered into as of the date of the enactment of 
this Act, the terms of which contemplate a 
judgment concerning which any party has 
reserved the right to file an appeal, or has 
filed an appeal. 

(c) SUBSEQUENT REFUND PROHIBITED.—No 
refund shall be made under this section to 
the extent that a credit or refund of such tax 
on such exported or shipped coal has been 
paid to any person. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) COAL PRODUCER.—The term ‘‘coal pro- 
ducer” means the person in whom is vested 
ownership of the coal immediately after the 
coal is severed from the ground, without re- 
gard to the existence of any contractual ar- 
rangement for the sale or other disposition 
of the coal or the payment of any royalties 
between the producer and third parties. The 
term includes any person who extracts coal 
from coal waste refuse piles or from the silt 
waste product which results from the wet 
washing (or similar processing) of coal. 

(2) EXPORTER.—The term ‘‘exporter’’ means 
a person, other than a coal producer, who 
does not have a contract, fee arrangement, 
or any other agreement with a producer or 
seller of such coal to export or ship such coal 
to a third party on behalf of the producer or 
seller of such coal and— 

(A) is indicated in the shipper’s export dec- 
laration or other documentation as the ex- 
porter of record, or 

(B) actually exported such coal to a foreign 
country or shipped such coal to a possession 
of the United States, or caused such coal to 
be so exported or shipped. 

(3) RELATED PARTY.—The term ‘‘a party re- 
lated to such coal producer’’ means a person 
who— 

(A) is related to such coal producer 
through any degree of common management, 
stock ownership, or voting control, 

(B) is related (within the meaning of sec- 
tion 144(a)(8) of the Internal Revenue Code of 
1986) to such coal producer, or 
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(C) has a contract, fee arrangement, or any 
other agreement with such coal producer to 
sell such coal to a third party on behalf of 
such coal producer. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of Treasury or the Sec- 
retary’s designee. 

(e) TIMING OF REFUND.—With respect to 
any claim for refund filed pursuant to this 
section, the Secretary shall determine 
whether the requirements of this section are 
met not later than 180 days after such claim 
is filed. If the Secretary determines that the 
requirements of this section are met, the 
claim for refund shall be paid not later than 
180 days after the Secretary makes such de- 
termination. 

(f) INTEREST.—Any refund paid pursuant to 
this section shall be paid by the Secretary 
with interest from the date of overpayment 
determined by using the overpayment rate 
and method under section 6621 of the Inter- 
nal Revenue Code of 1986. 

(g) DENIAL OF DOUBLE BENEFIT.—The pay- 
ment under subsection (a) with respect to 
any coal shall not exceed— 

(1) in the case of a payment to a coal pro- 
ducer, the amount of tax paid under section 
4121 of the Internal Revenue Code of 1986 
with respect to such coal by such coal pro- 
ducer or a party related to such coal pro- 
ducer, and 

(2) in the case of a payment to an exporter, 
an amount equal to $0.825 per ton with re- 
spect to such coal exported by the exporter 
or caused to be exported by the exporter. 

(h) APPLICATION OF SECTION.—This section 
applies only to claims on coal exported or 
shipped on or after October 1, 1990, through 
the date of the enactment of this Act. 

SEC. 115. CARBON AUDIT OF THE TAX CODE. 

(a) STUDY.—The Secretary of the Treasury 
shall enter into an agreement with the Na- 
tional Academy of Sciences to undertake a 
comprehensive review of the Internal Rev- 
enue Code of 1986 to identify the types of and 
specific tax provisions that have the largest 
effects on carbon and other greenhouse gas 
emissions and to estimate the magnitude of 
those effects. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Na- 
tional Academy of Sciences shall submit to 
Congress a report containing the results of 
study authorized under this section. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,500,000 for the period 
of fiscal years 2009 and 2010. 

Subtitle B—Transportation and Domestic 

Fuel Security Provisions 
SEC. 121. INCLUSION OF CELLULOSIC BIOFUEL 
IN BONUS DEPRECIATION FOR BIO- 
MASS ETHANOL PLANT PROPERTY. 

(a) IN GENERAL.—Paragraph (3) of section 
168(1) is amended to read as follows: 

**(3) CELLULOSIC BIOFUEL.—The term ‘cellu- 
losic biofuel’ means any liquid fuel which is 
produced from any lignocellulosic or 
hemicellulosic matter that is available on a 
renewable or recurring basis.’’. 

(b) CONFORMING AMENDMENTS.—Subsection 
(1) of section 168 is amended— 

(1) by striking ‘‘cellulosic biomass eth- 
anol” each place it appears and inserting 
“cellulosic biofuel’’, 

(2) by striking ‘‘CELLULOSIC BIOMASS ETH- 
ANOL’’ in the heading of such subsection and 
inserting ‘‘CELLULOSIC BIOFUEL’’, and 

(3) by striking ‘‘CELLULOSIC BIOMASS ETH- 
ANOL” in the heading of paragraph (2) thereof 
and inserting ‘‘CELLULOSIC BIOFUEL’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
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placed in service after the date of the enact- 

ment of this Act, in taxable years ending 

after such date. 

SEC. 122. CREDITS FOR BIODIESEL AND RENEW- 
ABLE DIESEL. 

(a) IN GENERAL.—Sections 40A(g), 6426(c)(6), 
and 6427(e)(5)(B) are each amended by strik- 
ing ‘‘December 31, 2008’’ and inserting ‘‘De- 
cember 31, 2009”. 

(b) INCREASE IN RATE OF CREDIT.— 

(1) INCOME TAX CREDIT.—Paragraphs (1)(A) 
and (2)(A) of section 40A(b) are each amended 
by striking ‘‘50 cents” and inserting ‘‘$1.00’’. 

(2) EXCISE TAX CREDIT.—Paragraph (2) of 
section 6426(c) is amended to read as follows: 

‘(2) APPLICABLE AMOUNT.—For purposes of 
this subsection, the applicable amount is 
$1.00.”’. 

(3) CONFORMING AMENDMENTS.— 

(A) Subsection (b) of section 40A is amend- 
ed by striking paragraph (8) and by redesig- 
nating paragraphs (4) and (5) as paragraphs 
(3) and (4), respectively. 

(B) Paragraph (2) of section 40A(f) is 
amended to read as follows: 

(2) EXCEPTION.—Subsection (b)(4) shall 
not apply with respect to renewable diesel.’’. 

(C) Paragraphs (2) and (8) of section 40A(e) 
are each amended by striking ‘‘subsection 
(b)(5)(C)”’ and inserting “subsection 
(b)(4)(C)””. 

(D) Clause (ii) of section 40A(d)(3)(C) is 
amended by striking ‘‘subsection (b)(5)(B)’’ 
and inserting ‘‘subsection (b)(4)(B)’’. 

(c) UNIFORM TREATMENT OF DIESEL PRO- 
DUCED FROM BIOMASS.—Paragraph (3) of sec- 
tion 40A(f) is amended— 

(1) by striking ‘‘diesel fuel” and inserting 
“liquid fuel”, 

(2) by striking ‘‘using a 
depolymerization process”, and 

(3) by striking ‘‘or D396” in subparagraph 
(B) and inserting ‘‘, D396, or other equivalent 
standard approved by the Secretary”. 

(d) COPRODUCTION OF RENEWABLE DIESEL 
WITH PETROLEUM FEEDSTOCK.— 

(1) IN GENERAL.—Paragraph (3) of section 
40A (f) (defining renewable diesel) is amended 
by adding at the end the following flush sen- 
tence: 


“Such term does not include any fuel derived 
from coprocessing biomass with a feedstock 
which is not biomass. For purposes of this 
paragraph, the term ‘biomass’ has the mean- 
ing given such term by section 45K(c)(8).’’. 

(2) CONFORMING AMENDMENT.—Paragraph 
(3) of section 40A(f) is amended by striking 
“(as defined in section 45K(c)(3))’’. 

(e) ELIGIBILITY OF CERTAIN AVIATION 
FUEL.—Subsection (f) of section 40A (relating 
to renewable diesel) is amended by adding at 
the end the following new paragraph: 

“(4) CERTAIN AVIATION FUEL.— 

“(A) IN GENERAL.—Except as provided in 
the last three sentences of paragraph (3), the 
term ‘renewable diesel’ shall include fuel de- 
rived from biomass which meets the require- 
ments of a Department of Defense specifica- 
tion for military jet fuel or an American So- 
ciety of Testing and Materials specification 
for aviation turbine fuel. 

‘“(B) APPLICATION OF MIXTURE CREDITS.—In 
the case of fuel which is treated as renewable 
diesel solely by reason of subparagraph (A), 
subsection (b)(1) and section 6426(c) shall be 
applied with respect to such fuel by treating 
Kerosene as though it were diesel fuel.’’. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to fuel pro- 
duced, and sold or used, after December 31, 
2008. 

(2) COPRODUCTION OF RENEWABLE DIESEL 
WITH PETROLEUM FEEDSTOCK.—The amend- 


thermal 
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ments made by subsection (c) shall apply to 

fuel produced, and sold or used, after Feb- 

ruary 18, 2008. 

SEC. 123. CLARIFICATION THAT CREDITS FOR 
FUEL ARE DESIGNED TO PROVIDE 
AN INCENTIVE FOR UNITED STATES 
PRODUCTION. 

(a) ALCOHOL FUELS CREDIT.—Subsection (d) 
of section 40 is amended by adding at the end 
the following new paragraph: 

“(7) LIMITATION TO ALCOHOL WITH CONNEC- 
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re- 
spect to any alcohol which is produced out- 
side the United States for use as a fuel out- 
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.”’’. 

(b) BIODIESEL FUELS CREDIT.—Subsection 
(d) of section 40A is amended by adding at 
the end the following new paragraph: 

‘(5) LIMITATION TO BIODIESEL WITH CONNEC- 
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re- 
spect to any biodiesel which is produced out- 
side the United States for use as a fuel out- 
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.’’. 

(c) EXCISE TAX CREDIT.— 

(1) IN GENERAL.—Section 6426 is amended 
by adding at the end the following new sub- 
section: 

“(i) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.— 

“(1) ALCOHOL.—No credit shall be deter- 
mined under this section with respect to any 
alcohol which is produced outside the United 
States for use as a fuel outside the United 
States. 

‘(2) BIODIESEL AND ALTERNATIVE FUELS.— 
No credit shall be determined under this sec- 
tion with respect to any biodiesel or alter- 
native fuel which is produced outside the 
United States for use as a fuel outside the 
United States. 


For purposes of this subsection, the term 
‘United States’ includes any possession of 
the United States.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(e) of section 6427 is amended by redesig- 
nating paragraph (5) as paragraph (6) and by 
inserting after paragraph (4) the following 
new paragraph: 

‘(5) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.—No amount shall be 
payable under paragraph (1) or (2) with re- 
spect to any mixture or alternative fuel if 
credit is not allowed with respect to such 
mixture or alternative fuel by reason of sec- 
tion 6426(i).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to claims 
for credit or payment made on or after May 
15, 2008. 

SEC. 124. CREDIT FOR NEW QUALIFIED PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLES. 

(a) IN GENERAL.—Section 30 is amended to 
read as follows: 

“SEC. 30. NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLES. 

“(a) ALLOWANCE OF CREDIT.—There shall be 
allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of the credit 
amounts determined under subsection (b) 
with respect to each new qualified plug-in 
electric drive motor vehicle placed in service 
by the taxpayer during the taxable year. 

“(b) PER VEHICLE DOLLAR LIMITATION.— 

“(1) IN GENERAL.—The amount determined 
under this subsection with respect to any 
new qualified plug-in electric drive motor ve- 
hicle is the sum of the amounts determined 


22006 


under paragraphs (2) and (8) with respect to 
such vehicle. 

‘“(2) BASE AMOUNT.—The amount deter- 
mined under this paragraph is $3,000. 

“(8) BATTERY CAPACITY.—In the case of a 
vehicle which draws propulsion energy from 
a battery with not less than 5 kilowatt hours 
of capacity, the amount determined under 
this paragraph is $200, plus $200 for each kilo- 
watt hour of capacity in excess of 5 kilowatt 
hours. The amount determined under this 
paragraph shall not exceed $2,000. 

“(c) APPLICATION WITH OTHER CREDITS.— 

“(1) BUSINESS CREDIT TREATED AS PART OF 
GENERAL BUSINESS CREDIT.—So much of the 
credit which would be allowed under sub- 
section (a) for any taxable year (determined 
without regard to this subsection) that is at- 
tributable to property of a character subject 
to an allowance for depreciation shall be 
treated as a credit listed in section 38(b) for 
such taxable year (and not allowed under 
subsection (a)). 

‘(2) PERSONAL CREDIT.— 

“(A) IN GENERAL.—For purposes of this 
title, the credit allowed under subsection (a) 
for any taxable year (determined after appli- 
cation of paragraph (1)) shall be treated as a 
credit allowable under subpart A for such 
taxable year. 

‘“(B) LIMITATION BASED ON AMOUNT OF 
TAX.—In the case of a taxable year to which 
section 26(a)(2) does not apply, the credit al- 
lowed under subsection (a) for any taxable 
year (determined after application of para- 
graph (1)) shall not exceed the excess of— 

“(i) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed 
by section 55, over 

“(ii) the sum of the credits allowable under 
subpart A (other than this section and sec- 
tions 23 and 25D) and section 27 for the tax- 
able year. 

“(d) NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLE.—For purposes of this 
section— 

““(1) IN GENERAL.—The term ‘new qualified 
plug-in electric drive motor vehicle’ means a 
motor vehicle— 

“(A) the original use of which commences 
with the taxpayer, 

““(B) which is acquired for use or lease by 
the taxpayer and not for resale, 

“(C) which is made by a manufacturer, 

“(D) which has a gross vehicle weight rat- 
ing of less than 14,000 pounds, 

“(E) which has received a certificate of 
conformity under the Clean Air Act and 
meets or exceeds the Bin 5 Tier II emission 
standard established in regulations pre- 
scribed by the Administrator of the Environ- 
mental Protection Agency under section 
202(i) of the Clean Air Act for that make and 
model year vehicle, and 

““(F) which is propelled to a significant ex- 
tent by an electric motor which draws elec- 
tricity from a battery which— 

“(i) has a capacity of not less than 4 kilo- 
watt hours, and 

“(i) is capable of being recharged from an 
external source of electricity. 

““(2) EXCEPTION.—The term ‘new qualified 
plug-in electric drive motor vehicle’ shall 
not include any vehicle which is not a pas- 
senger automobile or light truck if such ve- 
hicle has a gross vehicle weight rating of less 
than 8,500 pounds. 

‘“(3) MOTOR VEHICLE.—The term ‘motor ve- 
hicle’ means any vehicle which is manufac- 
tured primarily for use on public streets, 
roads, and highways (not including a vehicle 
operated exclusively on a rail or rails) and 
which has at least 4 wheels. 

““(4) OTHER TERMS.—The terms ‘passenger 
automobile’, ‘light truck’, and ‘manufac- 
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turer’ have the meanings given such terms in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency for 
purposes of the administration of title II of 
the Clean Air Act (42 U.S.C. 7521 et seq.). 

“(5) BATTERY CAPACITY.—The term ‘capac- 
ity’ means, with respect to any battery, the 
quantity of electricity which the battery is 
capable of storing, expressed in kilowatt 
hours, as measured from a 100 percent state 
of charge to a 0 percent state of charge. 

‘(e) LIMITATION ON NUMBER OF NEW QUALI- 
FIED PLUG-IN ELECTRIC DRIVE MOTOR VEHI- 
CLES ELIGIBLE FOR CREDIT.— 

“(1) IN GENERAL.—In the case of a new 
qualified plug-in electric drive motor vehicle 
sold during the phaseout period, only the ap- 
plicable percentage of the credit otherwise 
allowable under subsection (a) shall be al- 
lowed. 

‘(2) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
period beginning with the second calendar 
quarter following the calendar quarter which 
includes the first date on which the number 
of new qualified plug-in electric drive motor 
vehicles manufactured by the manufacturer 
of the vehicle referred to in paragraph (1) 
sold for use in the United States after the 
date of the enactment of this section, is at 
least 60,000. 

*3) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage is— 

“(A) 50 percent for the first 2 calendar 
quarters of the phaseout period, 

‘“(B) 25 percent for the 3d and 4th calendar 
quarters of the phaseout period, and 

“(C) 0 percent for each calendar quarter 
thereafter. 

‘*(4) CONTROLLED GROUPS.—Rules similar to 
the rules of section 30B(f)(4) shall apply for 
purposes of this subsection. 

‘“(f) SPECIAL RULES.— 

“(1) BASIS REDUCTION.—The basis of any 
property for which a credit is allowable 
under subsection (a) shall be reduced by the 
amount of such credit (determined without 
regard to subsection (c)). 

(2) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit. 

‘(3) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowed under subsection (a) with respect 
to any property referred to in section 50(b)(1) 
or with respect to the portion of the cost of 
any property taken into account under sec- 
tion 179. 

‘(4) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

‘(5) PROPERTY USED BY TAX-EXEMPT ENTITY; 
INTERACTION WITH AIR QUALITY AND MOTOR VE- 
HICLE SAFETY STANDARDS.—Rules similar to 
the rules of paragraphs (6) and (10) of section 
30B(h) shall apply for purposes of this sec- 
tion.’’. 

(b) COORDINATION WITH ALTERNATIVE 
MOTOR VEHICLE CREDIT.—Section 30B(d)(3) is 
amended by adding at the end the following 
new subparagraph: 

‘(D) EXCLUSION OF PLUG-IN VEHICLES.—Any 
vehicle with respect to which a credit is al- 
lowable under section 30 (determined with- 
out regard to subsection (c) thereof) shall 
not be taken into account under this sec- 
tion.’’. 

(c) CREDIT MADE PART OF GENERAL BUSI- 
NESS CREDIT.—Section 38(b) is amended by 
striking ‘“‘plus” at the end of paragraph (82), 
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by striking the period at the end of para- 
graph (33) and inserting ‘‘, plus”, and by add- 
ing at the end the following new paragraph: 

“*(34) the portion of the new qualified plug- 
in electric drive motor vehicle credit to 
which section 30(c)(1) applies.’’. 

(d) CONFORMING AMENDMENTS.— 

(1)(A) Section 24(b)(8)(B), as amended by 
section 104, is amended by striking ‘‘and 
25D” and inserting ‘‘25D, and 30”. 

(B) Section 25(e)(1)(C)(ii) is amended by in- 
serting ‘‘30,’’ after ‘‘25D,’’. 

(C) Section 25B(g)(2), as amended by sec- 
tion 104, is amended by striking ‘‘and 25D” 
and inserting ‘‘, 25D, and 30”. 

(D) Section 26(a)(1), as amended by section 
104, is amended by striking ‘‘and 25D” and in- 
serting ‘‘25D, and 30”. 

(E) Section 1400C(d)(2) is amended by strik- 
ing “and 25D” and inserting ‘‘25D, and 30”. 

(2) Section 30B(h)(1) is amended by striking 
“section 30(c)(2)’> and inserting ‘‘section 
30(d)(3)’’. 

(8)(A) Section 538(d)(1)(B) is amended by 
striking clause (iii) and redesignating clause 
(iv) as clause (iii). 

(B) Subclause (II) of section 53(d)(1)(B)(iii), 
as so redesignated, is amended by striking 
“increased in the manner provided in clause 
Gii)”. 

(4) Section 55(c)(8) is amended by striking 
**30(b)(8),”’. 

(5) Section 1016(a)(25) is amended by strik- 
ing ‘‘section 30(d)(1)”’ and inserting ‘‘section 
80(f)(1)”’. 

(6) Section 6501(m) is amended by striking 
“section 30(d)(4)’’ and inserting ‘‘section 
30(f)(4)”’. 

(7) The item in the table of sections for 
subpart B of part IV of subchapter A of chap- 
ter 1 is amended to read as follows: 

“Sec. 30. New qualified plug-in electric drive 
motor vehicles.’’. 

(e) TREATMENT OF ALTERNATIVE MOTOR VE- 
HICLE CREDIT AS A PERSONAL CREDIT.— 

(1) IN GENERAL.—Paragraph (2) of section 
30B(g) is amended to read as follows: 

‘*(2) PERSONAL CREDIT.—The credit allowed 
under subsection (a) for any taxable year 
(after application of paragraph (1)) shall be 
treated as a credit allowable under subpart A 
for such taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (A) of section 30C(d)(2) is 
amended by striking ‘‘sections 27, 30, and 
30B” and inserting ‘‘section 27”. 

(B) Paragraph (8) of section 55(c) is amend- 
ed by striking ‘‘30B(g)(2),”’. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

(2) TREATMENT OF ALTERNATIVE MOTOR VE- 
HICLE CREDIT AS PERSONAL CREDIT.—The 
amendments made by subsection (e) shall 
apply to taxable years beginning after De- 
cember 31, 2007. 

(g) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by subsection (d)(1)(A) 
shall be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 in the same manner as the provision of 
such Act to which such amendment relates. 
SEC. 125. EXCLUSION FROM HEAVY TRUCK TAX 

FOR IDLING REDUCTION UNITS AND 
ADVANCED INSULATION. 

(a) IN GENERAL.—Section 4053 is amended 
by adding at the end the following new para- 
graphs: 

‘(9) IDLING REDUCTION DEVICE.—Any device 
or system of devices which— 

“(A) is designed to provide to a vehicle 
those services (such as heat, air condi- 
tioning, or electricity) that would otherwise 
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require the operation of the main drive en- 
gine while the vehicle is temporarily parked 
or remains stationary using one or more de- 
vices affixed to a tractor or truck, and 

‘“(B) is determined by the Administrator of 
the Environmental Protection Agency, in 
consultation with the Secretary of Energy 
and the Secretary of Transportation, to re- 
duce idling of such vehicle at a motor vehi- 
cle rest stop or other location where such ve- 
hicles are temporarily parked or remain sta- 
tionary. 

“10) ADVANCED INSULATION.—Any insula- 
tion that has an R value of not less than R85 
per inch.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales or 
installations after the date of the enactment 
of this Act. 

SEC. 126. TRANSPORTATION FRINGE BENEFIT TO 
BICYCLE COMMUTERS. 

(a) IN GENERAL.—Paragraph (1) of section 
182(f) is amended by adding at the end the 
following: 

“(D) Any qualified bicycle commuting re- 
imbursement.”’. 

(b) LIMITATION ON EXCLUSION.—Paragraph 
(2) of section 132(f) is amended by striking 
“and”? at the end of subparagraph (A), by 
striking the period at the end of subpara- 
graph (B) and inserting ‘‘, and”, and by add- 
ing at the end the following new subpara- 
graph: 

“(C) the applicable annual limitation in 
the case of any qualified bicycle commuting 
reimbursement.”’. 

(c) DEFINITIONS.—Paragraph (5) of section 
132(f) is amended by adding at the end the 
following: 

“(F) DEFINITIONS RELATED TO BICYCLE COM- 
MUTING REIMBURSEMENT.— 

“(i) QUALIFIED BICYCLE COMMUTING REIM- 
BURSEMENT.—The term ‘qualified bicycle 
commuting reimbursement’ means, with re- 
spect to any calendar year, any employer re- 
imbursement during the 15-month period be- 
ginning with the first day of such calendar 
year for reasonable expenses incurred by the 
employee during such calendar year for the 
purchase of a bicycle and bicycle improve- 
ments, repair, and storage, if such bicycle is 
regularly used for travel between the em- 
ployee’s residence and place of employment. 

“(i) APPLICABLE ANNUAL LIMITATION.—The 
term ‘applicable annual limitation’ means, 
with respect to any employee for any cal- 
endar year, the product of $20 multiplied by 
the number of qualified bicycle commuting 
months during such year. 

“Gii) QUALIFIED BICYCLE COMMUTING 
MONTH.—The term ‘qualified bicycle com- 
muting month’ means, with respect to any 
employee, any month during which such em- 
ployee— 

“(D) regularly uses the bicycle for a sub- 
stantial portion of the travel between the 
employee’s residence and place of employ- 
ment, and 

“(ID) does not receive any benefit described 
in subparagraph (A), (B), or (C) of paragraph 
(1).”, 

(d) CONSTRUCTIVE RECEIPT OF BENEFIT.— 
Paragraph (4) of section 132(f) is amended by 
inserting ‘‘(other than a qualified bicycle 
commuting reimbursement)” after ‘‘quali- 
fied transportation fringe’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SEC. 127. ALTERNATIVE FUEL VEHICLE REFUEL- 
ING PROPERTY CREDIT. 

(a) INCREASE IN CREDIT AMOUNT.—Section 
30C is amended— 

(1) by striking ‘‘80 percent” in subsection 
(a) and inserting ‘‘50 percent”, 
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(2) by striking ‘‘$30,000’’ in subsection (b)(1) 
and inserting ‘‘$50,000’’, and 

(3) by striking ‘‘$1,000’’ in subsection (b)(2) 
and inserting ‘‘$2,000’’. 

(b) EXTENSION OF CREDIT.—Subsection (g) 
of section 30C is amended to read as follows: 

“(g) TERMINATION.—This section shall not 
apply to any property placed in service 
after— 

“(1) December 31 2017, in the case of prop- 
erty relating to natural gas, compressed nat- 
ural gas, or liquified natural gas, and which 
is not of a character subject to an allowance 
for depreciation, 

‘(2) December 31, 2014, in the case of— 

“(A) property relating to hydrogen, and 

‘(B) property relating to natural gas, com- 
pressed natural gas, or liquified natural gas, 
and which is of a character subject to an al- 
lowance for depreciation, and 

“(3) December 31, 2010, in any other case.”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 

SEC. 128. CERTAIN INCOME AND GAINS RELAT- 
ING TO ALCOHOL FUELS AND MIX- 
TURES, BIODIESEL FUELS AND MIX- 
TURES, AND ALTERNATIVE FUELS 
AND MIXTURES TREATED AS QUALI- 
FYING INCOME FOR PUBLICLY 
TRADED PARTNERSHIPS. 

(a) IN GENERAL.—Subparagraph (E) of sec- 
tion 7704(d)(1) is amended by inserting ‘‘, or 
the transportation or storage of any fuel de- 
scribed in subsection (b), (c), (d), or (e) of 
section 6426, or any alcohol fuel defined in 
section 6426(b)(4)(A) or any biodiesel fuel as 
defined in section 40A(d)(1)”’ after ‘‘timber)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

Subtitle C—Energy Conservation and 
Efficiency Provisions 
SEC. 131. CREDIT FOR NONBUSINESS 
PROPERTY. 

(a) EXTENSION OF CREDIT.—Section 25C(g) is 
amended by striking ‘‘placed in service after 
December 31, 2007” and inserting ‘‘placed in 
service— 

“(1) after December 31, 2007, and before 
January 1, 2009, or 

‘(2) after December 31, 2009.”’. 

(b) QUALIFIED BIOMASS FUEL PROPERTY.— 

(1) IN GENERAL.—Section 25C(d)(3) is 
amended— 

(A) by striking ‘‘and’’ at the end of sub- 
paragraph (D), 

(B) by striking the period at the end of 
subparagraph (E) and inserting ‘‘, and”, and 

(C) by adding at the end the following new 
subparagraph: 

“(F) a stove which uses the burning of bio- 
mass fuel to heat a dwelling unit located in 
the United States and used as a residence by 
the taxpayer, or to heat water for use in such 
a dwelling unit, and which has a thermal ef- 
ficiency rating of at least 75 percent.’’. 

(2) BIOMASS FUEL.—Section 25C(d) is 
amended by adding at the end the following 
new paragraph: 

“(6) BIOMASS FUEL.—The term ‘biomass 
fuel’ means any plant-derived fuel available 
on a renewable or recurring basis, including 
agricultural crops and trees, wood and wood 
waste and residues (including wood pellets), 
plants (including aquatic plants), grasses, 
residues, and fibers.’’. 

(c) COORDINATION WITH CREDIT FOR QUALI- 
FIED GEOTHERMAL HEAT PUMP PROPERTY EX- 
PENDITURES.— 

(1) IN GENERAL.—Paragraph (3) of section 
25C(d), aS amended by subsection (b), is 
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amended by striking subparagraph (C) and 
by redesignating subparagraphs (D), (E), and 
(F) as subparagraphs (C), (D), and (E), respec- 
tively. 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (C) of section 25C(d)(2) is amended to 
read as follows: 

‘“(C) REQUIREMENTS AND STANDARDS FOR AIR 
CONDITIONERS AND HEAT PUMPS.—The stand- 
ards and requirements prescribed by the Sec- 
retary under subparagraph (B) with respect 
to the energy efficiency ratio (EER) for cen- 
tral air conditioners and electric heat 
pumps— 

“G) shall require measurements to be 
based on published data which is tested by 
manufacturers at 95 degrees Fahrenheit, and 

“(ii) may be based on the certified data of 
the Air Conditioning and Refrigeration Insti- 
tute that are prepared in partnership with 
the Consortium for Energy Efficiency.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi- 
tures made after December 31, 2008. 

SEC. 132. ENERGY EFFICIENT COMMERCIAL 
BUILDINGS DEDUCTION. 

Subsection (h) of section 179D is amended 
by striking ‘‘December 31, 2008” and insert- 
ing ‘‘December 31, 2013”. 

SEC. 133. MODIFICATIONS OF ENERGY EFFICIENT 
APPLIANCE CREDIT FOR APPLI- 
ANCES PRODUCED AFTER 2007. 

(a) IN GENERAL.—Subsection (b) of section 
45M is amended to read as follows: 

““(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a)— 

“(1) DISHWASHERS.—The applicable amount 
is— 

“(A) $45 in the case of a dishwasher which 
is manufactured in calendar year 2008 or 2009 
and which uses no more than 324 kilowatt 
hours per year and 5.8 gallons per cycle, and 

““(B) $75 in the case of a dishwasher which 
is manufactured in calendar year 2008, 2009, 
or 2010 and which uses no more than 307 kilo- 
watt hours per year and 5.0 gallons per cycle 
(5.5 gallons per cycle for dishwashers de- 
signed for greater than 12 place settings). 

‘“(2) CLOTHES WASHERS.—The applicable 
amount is— 

“(A) $75 in the case of a residential top- 
loading clothes washer manufactured in cal- 
endar year 2008 which meets or exceeds a 1.72 
modified energy factor and does not exceed a 
8.0 water consumption factor, 

‘“(B) $125 in the case of a residential top- 
loading clothes washer manufactured in cal- 
endar year 2008 or 2009 which meets or ex- 
ceeds a 1.8 modified energy factor and does 
not exceed a 7.5 water consumption factor, 

“(C) $150 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.0 modified energy factor and 
does not exceed a 6.0 water consumption fac- 
tor, and 

“(D) $250 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.2 modified energy factor and 
does not exceed a 4.5 water consumption fac- 
tor. 

(83) REFRIGERATORS.—The 
amount is— 

“(A) $50 in the case of a refrigerator which 
is manufactured in calendar year 2008, and 
consumes at least 20 percent but not more 
than 22.9 percent less kilowatt hours per 
year than the 2001 energy conservation 
standards, 

‘“(B) $75 in the case of a refrigerator which 
is manufactured in calendar year 2008 or 2009, 
and consumes at least 23 percent but no 
more than 24.9 percent less kilowatt hours 
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per year than the 2001 energy conservation 
standards, 

““(C) $100 in the case of a refrigerator which 
is manufactured in calendar year 2008, 2009, 
or 2010, and consumes at least 25 percent but 
not more than 29.9 percent less kilowatt 
hours per year than the 2001 energy con- 
servation standards, and 

‘“(D) $200 in the case of a refrigerator man- 
ufactured in calendar year 2008, 2009, or 2010 
and which consumes at least 30 percent less 
energy than the 2001 energy conservation 
standards.’’. 

(b) ELIGIBLE PRODUCTION.— 

(1) SIMILAR TREATMENT FOR ALL APPLI- 
ANCES.—Subsection (c) of section 45M is 
amended— 

(A) by striking paragraph (2), 

(B) by striking ‘‘(1) IN GENERAL” and all 
that follows through ‘‘the eligible” and in- 
serting ‘‘The eligible”, 

(C) by moving the text of such subsection 
in line with the subsection heading, and 

(D) by redesignating subparagraphs (A) and 
(B) as paragraphs (1) and (2), respectively, 
and by moving such paragraphs 2 ems to the 
left. 

(2) MODIFICATION OF BASE PERIOD.—Para- 
graph (2) of section 45M(c), as amended by 
paragraph (1), is amended by striking ‘‘3-cal- 
endar year” and inserting ‘‘2-calendar year”. 

(c) TYPES OF ENERGY EFFICIENT APPLI- 
ANCES.—Subsection (d) of section 45M (defin- 
ing types of energy efficient appliances) is 
amended to read as follows: 

“(d) TYPES OF ENERGY EFFICIENT APPLI- 
ANCE.—For purposes of this section, the 
types of energy efficient appliances are— 

“(1) dishwashers described in subsection 
d), 

“(2) clothes washers described 
section (b)(2), and 

‘“(3) refrigerators described in subsection 
(b)(3).””. 

(d) AGGREGATE CREDIT AMOUNT ALLOWED.— 

(1) INCREASE IN LIMIT.—Paragraph (1) of 
section 45M(e) is amended to read as follows: 

“(1) AGGREGATE CREDIT AMOUNT ALLOWED.— 
The aggregate amount of credit allowed 
under subsection (a) with respect to a tax- 
payer for any taxable year shall not exceed 
$75,000,000 reduced by the amount of the 
credit allowed under subsection (a) to the 
taxpayer (or any predecessor) for all prior 
taxable years beginning after December 31, 
2007.’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATOR 
AND CLOTHES WASHERS.—Paragraph (2) of sec- 
tion 45M(e) is amended to read as follows: 

‘“(2) AMOUNT ALLOWED FOR CERTAIN REFRIG- 
ERATORS AND CLOTHES WASHERS.—Refrig- 
erators described in subsection (b)(3)(D) and 
clothes washers described in subsection 
(b)(2)(D) shall not be taken into account 
under paragraph (1).’’. 

(e) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45M(f) (defining qualified energy efficient ap- 
pliance) is amended to read as follows: 

“(1) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCE.—The term ‘qualified energy efficient 
appliance’ means— 

“(A) any dishwasher described in sub- 
section (b)(1), 

‘“(B) any clothes washer described in sub- 
section (b)(2), and 

“(C) any refrigerator described in sub- 
section (b)(8).’’. 

(2) CLOTHES WASHER.—Section 45M(f)(8) is 
amended by inserting ‘‘commercial’’ before 
“residential” the second place it appears. 

(3) TOP-LOADING CLOTHES WASHER.—Sub- 
section (f) of section 45M is amended by re- 
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designating paragraphs (4), (5), (6), and (7) as 
paragraphs (5), (6), (7), and (8), respectively, 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

‘(4) TOP-LOADING CLOTHES WASHER.—The 
term ‘top-loading clothes washer’ means a 
clothes washer which has the clothes con- 
tainer compartment access located on the 
top of the machine and which operates on a 
vertical axis.’’. 

(4) REPLACEMENT OF ENERGY FACTOR.—Sec- 
tion 45M(f)(6), as redesignated by paragraph 
(3), is amended to read as follows: 

‘(6) MODIFIED ENERGY FACTOR.—The term 
‘modified energy factor’ means the modified 
energy factor established by the Department 
of Energy for compliance with the Federal 
energy conservation standard.’’. 

(5) GALLONS PER CYCLE; WATER CONSUMP- 
TION FACTOR.—Section 45M(f), as amended by 
paragraph (3), is amended by adding at the 
end the following: 

“(9) GALLONS PER CYCLE.—The term ‘gal- 
lons per cycle’ means, with respect to a dish- 
washer, the amount of water, expressed in 
gallons, required to complete a normal cycle 
of a dishwasher. 

‘10) WATER CONSUMPTION FACTOR.—The 
term ‘water consumption factor’ means, with 
respect to a clothes washer, the quotient of 
the total weighted per-cycle water consump- 
tion divided by the cubic foot (or liter) ca- 
pacity of the clothes washer.’’. 

(£) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli- 
ances produced after December 31, 2007. 

SEC. 134. ACCELERATED RECOVERY PERIOD FOR 
DEPRECIATION OF SMART METERS 
AND SMART GRID SYSTEMS. 

(a) IN GENERAL.—Section 168(e)(3)(D) is 
amended by striking ‘‘and’’ at the end of 
clause (i), by striking the period at the end 
of clause (ii) and inserting a comma, and by 
inserting after clause (ii) the following new 
clauses: 

“(iii) any qualified smart electric meter, 
and 

“(iv) any qualified smart electric grid sys- 
tem.’’. 

(b) DEFINITIONS.—Section 168(i) is amended 
by inserting at the end the following new 
paragraph: 

‘(18) QUALIFIED SMART ELECTRIC METERS.— 

“(A) IN GENERAL.—The term ‘qualified 
smart electric meter’ means any smart elec- 
tric meter which is placed in service by a 
taxpayer who is a supplier of electric energy 
or a provider of electric energy services. 

‘“(B) SMART ELECTRIC METER.—For purposes 
of subparagraph (A), the term ‘smart electric 
meter’ means any time-based meter and re- 
lated communication equipment which is ca- 
pable of being used by the taxpayer as part 
of a system that— 

“(i) measures and records electricity usage 
data on a time-differentiated basis in at 
least 24 separate time segments per day, 

“(ii) provides for the exchange of informa- 
tion between supplier or provider and the 
customer’s electric meter in support of time- 
based rates or other forms of demand re- 
sponse, 

“(iii) provides data to such supplier or pro- 
vider so that the supplier or provider can 
provide energy usage information to cus- 
tomers electronically, and 

‘“(iv) provides net metering. 

*(19) QUALIFIED SMART ELECTRIC GRID SYS- 
TEMS.— 

“(A) IN GENERAL.—The term ‘qualified 
smart electric grid system’ means any smart 
grid property used as part of a system for 
electric distribution grid communications, 
monitoring, and management placed in serv- 
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ice by a taxpayer who is a supplier of electric 
energy or a provider of electric energy serv- 
ices. 

“(B) SMART GRID PROPERTY.—For the pur- 
poses of subparagraph (A), the term ‘smart 
grid property’ means electronics and related 
equipment that is capable of— 

“(j) sensing, collecting, and monitoring 
data of or from all portions of a utility’s 
electric distribution grid, 

“(i) providing real-time, two-way commu- 
nications to monitor or manage such grid, 
and 

“(ii) providing real time analysis of and 
event prediction based upon collected data 
that can be used to improve electric distribu- 
tion system reliability, quality, and per- 
formance.’’. 

(c) CONTINUED APPLICATION OF 150 PERCENT 
DECLINING BALANCE METHOD.—Paragraph (2) 
of section 168(b) is amended by striking “or” 
at the end of subparagraph (B), by redesig- 
nating subparagraph (C) as subparagraph (D), 
and by inserting after subparagraph (B) the 
following new subparagraph: 

“(C) any property (other than property de- 
scribed in paragraph (3)) which is a qualified 
smart electric meter or qualified smart elec- 
tric grid system, or’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 

SEC. 135. QUALIFIED GREEN BUILDING AND SUS- 
TAINABLE DESIGN PROJECTS. 

(a) IN GENERAL.—Paragraph (8) of section 
142(1) is amended by striking ‘‘September 30, 
2009” and inserting ‘‘September 30, 2012”. 

(b) TREATMENT OF CURRENT REFUNDING 
BONDS.—Paragraph (9) of section 142(1) is 
amended by striking ‘‘October 1, 2009’ and 
inserting ‘‘October 1, 2012”. 

(c) ACCOUNTABILITY.—The second sentence 
of section 701(d) of the American Jobs Cre- 
ation Act of 2004 is amended by striking 
“issuance,’’ and inserting ‘‘issuance of the 
last issue with respect to such project,’’. 


TITLE II—EXTENSION OF TEMPORARY 
PROVISIONS 


Subtitle A—Extensions Primarily Affecting 
Individuals 
SEC. 201. DEDUCTION FOR STATE AND LOCAL 
SALES TAXES. 

(a) IN GENERAL.—Subparagraph (I) of sec- 
tion 164(b)(5) is amended by striking ‘‘Janu- 
ary 1, 2008’ and inserting ‘‘January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 202. DEDUCTION OF QUALIFIED TUITION 
AND RELATED EXPENSES. 

(a) IN GENERAL.—Subsection (e) of section 
222 is amended by striking ‘‘December 31, 
2007” and inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

(c) TEMPORARY COORDINATION WITH HOPE 
AND LIFETIME LEARNING CREDIT.—In the case 
of any taxpayer for any taxable year begin- 
ning in 2008 or 2009, no deduction shall be al- 
lowed under section 222 of the Internal Rev- 
enue Code of 1986 if— 

(1) the taxpayer’s net Federal income tax 
reduction which would be attributable to 
such deduction for such taxable year, is less 
than 

(2) the credit which would be allowed to 
the taxpayer for such taxable year under sec- 
tion 25A of such Code (determined without 
regard to sections 25A(e) and 26 of such 
Code). 
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SEC. 203. TREATMENT OF CERTAIN DIVIDENDS 
OF REGULATED INVESTMENT COM- 
PANIES. 

(a) INTEREST-RELATED DIVIDENDS.—Sub- 
paragraph (C) of section 871(k)(1) (defining 
interest-related dividend) is amended by 
striking ‘‘December 31, 2007” and inserting 
“December 31, 2009”. 

(b) SHORT-TERM CAPITAL GAIN DIVIDENDS.— 
Subparagraph (C) of section 871(k)(2) (defin- 
ing short-term capital gain dividend) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘December 31, 2009”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to dividends 
with respect to taxable years of regulated in- 
vestment companies beginning after Decem- 
ber 31, 2007. 

SEC. 204. TAX-FREE DISTRIBUTIONS FROM INDI- 
VIDUAL RETIREMENT PLANS FOR 
CHARITABLE PURPOSES. 

(a) IN GENERAL.—Subparagraph (F) of sec- 
tion 408(d)(8) is amended by striking ‘‘De- 
cember 31, 2007” and inserting ‘‘December 31, 
2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu- 
tions made in taxable years beginning after 
December 31, 2007. 

SEC. 205. DEDUCTION FOR CERTAIN EXPENSES 
OF ELEMENTARY AND SECONDARY 
SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of sec- 
tion 62(a)(2) is amended by striking ‘‘or 2007” 
and inserting ‘‘2007, 2008, or 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 206. STOCK IN RIC FOR PURPOSES OF DE- 
TERMINING ESTATES OF NON- 
RESIDENTS NOT CITIZENS. 

(a) IN GENERAL.—Paragraph (3) of section 
2105(d) is amended by striking ‘‘December 31, 
2007” and inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to decedents 
dying after December 31, 2007. 

SEC. 207. QUALIFIED INVESTMENT ENTITIES. 

(a) IN GENERAL.—Clause (ii) of section 
897(h)(4)(A) is amended by striking ‘‘Decem- 
ber 31, 2007 and inserting ‘‘December 31, 
2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
January 1, 2008, except that such amendment 
shall not apply to the application of with- 
holding requirements with respect to any 
payment made on or before the date of the 
enactment of this Act. 

SEC. 208. REAL PROPERTY TAX STANDARD DE- 
DUCTION. 

(a) IN GENERAL.—Subparagraph (C) of sec- 


tion 63(c)(1) is amended by inserting ‘‘or 
2009” after ‘‘2008’’. 
(b) EFFECTIVE DATE.—The amendment 


made by this section shall apply to taxable 
years beginning after December 31, 2008. 
Subtitle B—Extensions Primarily Affecting 
Businesses 
SEC. 221. RESEARCH CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 41(h)(1) is amended by striking ‘‘Decem- 
ber 31, 2007’ and inserting ‘‘December 31, 
2009”. 

(b) COMPUTATION OF CREDIT FOR TAXABLE 
YEAR IN WHICH CREDIT TERMINATES.—Para- 
graph (2) of section 41(h) is amended to read 
as follows: 

“(2) COMPUTATION OF CREDIT FOR TAXABLE 
YEAR IN WHICH CREDIT TERMINATES.— 

“(A) IN GENERAL.—In the case of any tax- 
able year with respect to which this section 
applies to a number of days which is less 
than the total number of days in such tax- 
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able year, the applicable base amount with 
respect to such taxable year shall be the 
amount which bears the same ratio to such 
applicable amount (determined without re- 
gard to this paragraph) as the number of 
days in such taxable year to which this sec- 
tion applies bears to the total number of 
days in such taxable year. 

‘“(B) APPLICABLE BASE AMOUNT.—For pur- 
poses of subparagraph (A), the term ‘applica- 
ble base amount’ means, with respect to any 
taxable year— 

“(i) except as otherwise provided in this 
subparagraph, the base amount for the tax- 
able year, 

“(ii) in the case of a taxable year with re- 
spect to which an election under subsection 
(c)(4) (relating to election of alternative in- 
cremental credit) is in effect, the average de- 
scribed in subsection (c)(1)(B) for the taxable 
year, and 

“(iii) in the case of a taxable year with re- 
spect to which an election under subsection 
(c)(5) (relating to election of alternative sim- 
plified credit) is in effect, the average quali- 
fied research expenses for the 3 taxable years 
preceding the taxable year.’’. 

(c) CONFORMING AMENDMENT.—Subpara- 
graph (D) of section 45C(b)(1) is amended by 
striking ‘‘December 31, 2007” and inserting 
“December 31, 2009”. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to amounts paid or in- 
curred after December 31, 2007. 

(2) COMPUTATION OF CREDIT FOR TAXABLE 
YEAR IN WHICH CREDIT BEGINS.—The amend- 
ment made by subsection (b) shall apply to 
taxable years beginning after December 31, 
2007. 


SEC. 222. INDIAN EMPLOYMENT CREDIT. 


(a) IN GENERAL.—Subsection (f) of section 
45A is amended by striking ‘‘December 31, 
2007” and inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 223. NEW MARKETS TAX CREDIT. 

Subparagraph (D) of section 45D(f)(1) is 
amended by striking ‘‘and 2008’’ and insert- 
ing ‘‘2008, and 2009”’. 

SEC. 224. RAILROAD TRACK MAINTENANCE. 


(a) IN GENERAL.—Subsection (f) of section 
45G is amended by striking ‘‘January 1, 2008” 
and inserting “January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi- 
tures paid or incurred during taxable years 
beginning after December 31, 2007. 

SEC. 225. FIFTEEN-YEAR STRAIGHT-LINE COST 
RECOVERY FOR QUALIFIED LEASE- 
HOLD IMPROVEMENTS AND QUALI- 
FIED RESTAURANT PROPERTY. 

(a) IN GENERAL.—Clauses (iv) and (v) of sec- 
tion 168(e)(8)(E) are each amended by strik- 
ing ‘“‘January 1, 2008” and inserting ‘‘January 
1, 2010”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2007. 

SEC. 226. SEVEN-YEAR COST RECOVERY PERIOD 
FOR MOTORSPORTS RACING TRACK 
FACILITY. 

(a) IN GENERAL.—Subparagraph (D) of sec- 
tion 168(i)(15) is amended by striking ‘‘De- 
cember 31, 2007” and inserting ‘‘December 31, 
2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2007. 
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SEC. 227. ACCELERATED DEPRECIATION FOR 
BUSINESS PROPERTY ON INDIAN 
RESERVATION. 

(a) IN GENERAL.—Paragraph (8) of section 
168(j) is amended by striking ‘‘December 31, 
2007” and inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2007. 

SEC. 228. EXPENSING OF ENVIRONMENTAL REME- 
DIATION COSTS. 

(a) IN GENERAL.—Subsection (h) of section 
198 is amended by striking ‘‘December 31, 
2007” and inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi- 
tures paid or incurred after December 31, 
2007. 

SEC. 229. DEDUCTION ALLOWABLE WITH RE- 
SPECT TO INCOME ATTRIBUTABLE 
TO DOMESTIC PRODUCTION ACTIVI- 
TIES IN PUERTO RICO. 

(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 199(d)(8) is amended— 

(1) by striking ‘‘first 2 taxable years” and 
inserting ‘‘first 4 taxable years’’, and 

(2) by striking ‘‘January 1, 2008’ and in- 
serting ‘‘January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 230. MODIFICATION OF TAX TREATMENT OF 
CERTAIN PAYMENTS TO CONTROL- 
LING EXEMPT ORGANIZATIONS. 

(a) IN GENERAL.—Clause (iv) of section 
512(b)(13)(E) is amended by striking ‘‘Decem- 
ber 31, 2007 and inserting ‘‘December 31, 
2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
received or accrued after December 31, 2007. 
SEC. 231. QUALIFIED ZONE ACADEMY BONDS. 

(a) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1 is amended by add- 
ing at the end the following new section: 
“SEC. 54C. QUALIFIED ZONE ACADEMY BONDS. 

‘“(a) QUALIFIED ZONE ACADEMY BONDS.—For 
purposes of this subchapter, the term ‘quali- 
fied zone academy bond’ means any bond 
issued as part of an issue if— 

“(1) 100 percent of the available project 
proceeds of such issue are to be used for a 
qualified purpose with respect to a qualified 
zone academy established by an eligible local 
education agency, 

‘“(2) the bond is issued by a State or local 
government within the jurisdiction of which 
such academy is located, and 

“*(3) the issuer— 

“(A) designates such bond for purposes of 
this section, 

“(B) certifies that it has written assur- 
ances that the private business contribution 
requirement of subsection (b) will be met 
with respect to such academy, and 

“(C) certifies that it has the written ap- 
proval of the eligible local education agency 
for such bond issuance. 

“(b) PRIVATE BUSINESS CONTRIBUTION RE- 
QUIREMENT.—For purposes of subsection (a), 
the private business contribution require- 
ment of this subsection is met with respect 
to any issue if the eligible local education 
agency that established the qualified zone 
academy has written commitments from pri- 
vate entities to make qualified contributions 
having a present value (as of the date of 
issuance of the issue) of not less than 10 per- 
cent of the proceeds of the issue. 

‘(c) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.— 

“(1) NATIONAL LIMITATION.—There is a na- 
tional zone academy bond limitation for 
each calendar year. Such limitation is 
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$400,000,000 for 2008 and 2009, and, except as 
provided in paragraph (4), zero thereafter. 

‘(2) ALLOCATION OF LIMITATION.—The na- 
tional zone academy bond limitation for a 
calendar year shall be allocated by the Sec- 
retary among the States on the basis of their 
respective populations of individuals below 
the poverty line (as defined by the Office of 
Management and Budget). The limitation 
amount allocated to a State under the pre- 
ceding sentence shall be allocated by the 
State education agency to qualified zone 
academies within such State. 

“(3) DESIGNATION SUBJECT TO LIMITATION 
AMOUNT.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub- 
section (a) with respect to any qualified zone 
academy shall not exceed the limitation 
amount allocated to such academy under 
paragraph (2) for such calendar year. 

“(4) CARRYOVER OF UNUSED LIMITATION.— 

“(A) IN GENERAL.—If for any calendar 
year— 

“(j) the limitation amount for any State, 
exceeds 

“(i) the amount of bonds issued during 
such year which are designated under sub- 
section (a) with respect to qualified zone 
academies within such State, 


the limitation amount for such State for 
the following calendar year shall be in- 
creased by the amount of such excess. 

‘“(B) LIMITATION ON CARRYOVER.—Any 
carryforward of a limitation amount may be 
carried only to the first 2 years following the 
unused limitation year. For purposes of the 
preceding sentence, a limitation amount 
shall be treated as used on a first-in first-out 
basis. 

‘“(C) COORDINATION WITH SECTION 1397E.— 
Any carryover determined under section 
1397E(e)(4) (relating to carryover of unused 
limitation) with respect to any State to cal- 
endar year 2008 shall be treated for purposes 
of this section as a carryover with respect to 
such State for such calendar year under sub- 
paragraph (A), and the limitation of subpara- 
graph (B) shall apply to such carryover tak- 
ing into account the calendar years to which 
such carryover relates. 

“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED ZONE ACADEMY.—The term 
‘qualified zone academy’ means any public 
school (or academic program within a public 
school) which is established by and operated 
under the supervision of an eligible local 
education agency to provide education or 
training below the postsecondary level if— 

“(A) such public school or program (as the 
case may be) is designed in cooperation with 
business to enhance the academic cur- 
riculum, increase graduation and employ- 
ment rates, and better prepare students for 
the rigors of college and the increasingly 
complex workforce, 

““(B) students in such public school or pro- 
gram (as the case may be) will be subject to 
the same academic standards and assess- 
ments as other students educated by the eli- 
gible local education agency, 

“(C) the comprehensive education plan of 
such public school or program is approved by 
the eligible local education agency, and 

“(D)(i) such public school is located in an 
empowerment zone or enterprise community 
(including any such zone or community des- 
ignated after the date of the enactment of 
this section), or 

“Gi) there is a reasonable expectation (as 
of the date of issuance of the bonds) that at 
least 35 percent of the students attending 
such school or participating in such program 
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(as the case may be) will be eligible for free 
or reduced-cost lunches under the school 
lunch program established under the Na- 
tional School Lunch Act. 

‘(2) ELIGIBLE LOCAL EDUCATION AGENCY.— 
For purposes of this section, the term ‘eligi- 
ble local education agency’ means any local 
educational agency as defined in section 9101 
of the Elementary and Secondary Education 
Act of 1965. 

‘(3) QUALIFIED PURPOSE.—The term ‘quali- 
fied purpose’ means, with respect to any 
qualified zone academy— 

“(A) rehabilitating or repairing the public 
school facility in which the academy is es- 
tablished, 

‘(B) providing equipment for use at such 
academy, 

‘(C) developing course materials for edu- 
cation to be provided at such academy, and 

“(D) training teachers and other school 
personnel in such academy. 

‘(4) QUALIFIED CONTRIBUTIONS.—The term 
‘qualified contribution’ means any contribu- 
tion (of a type and quality acceptable to the 
eligible local education agency) of— 

“(A) equipment for use in the qualified 
zone academy (including state-of-the-art 
technology and vocational equipment), 

‘(B) technical assistance in developing 
curriculum or in training teachers in order 
to promote appropriate market driven tech- 
nology in the classroom, 

‘“(C) services of employees as volunteer 
mentors, 

‘(D) internships, field trips, or other edu- 
cational opportunities outside the academy 
for students, or 

“(E) any other property or service specified 
by the eligible local education agency.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d) is 
amended to read as follows: 

‘*(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

“(A) a qualified forestry conservation 
bond, or 

‘“(B) a qualified zone academy bond, 
which is part of an issue that meets the re- 
quirements of paragraphs (2), (3), (4), (5), and 
(6).”’. 

(2) Subparagraph (C) of section 54A(d)(2) is 
amended to read as follows: 

“(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

“(i) in the case of a qualified forestry con- 
servation bond, a purpose specified in section 
54B(e), and 

“(ii) in the case of a qualified zone acad- 
emy bond, a purpose specified in section 
54C(a)(1).”’. 

(3) Section 1897E is amended by adding at 
the end the following new subsection: 

‘“(m) TERMINATION.—This section shall not 
apply to any obligation issued after the date 
of the enactment of this subsection.’’. 

(4) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

“Sec. 54C. Qualified zone academy bonds.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 232. TAX INCENTIVES FOR INVESTMENT IN 
THE DISTRICT OF COLUMBIA. 
(a) DESIGNATION OF ZONE.— 
(1) IN GENERAL.—Subsection (f) of section 


1400 is amended by striking ‘2007’ both 
places it appears and inserting ‘‘2009”’. 
(2) EFFECTIVE DATE.—The amendments 


made by this subsection shall apply to peri- 
ods beginning after December 31, 2007. 
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(b) TAX-EXEMPT ECONOMIC DEVELOPMENT 
BONDS.— 

(1) IN GENERAL.—Subsection (b) of section 
1400A is amended by striking ‘‘2007” and in- 
serting ‘‘2009”’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to bonds 
issued after December 31, 2007. 

(c) ZERO PERCENT CAPITAL GAINS RATE.— 

(1) IN GENERAL.—Subsection (b) of section 
1400B is amended by striking ‘2008’ each 
place it appears and inserting ‘‘2010’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1400B(e)(2) is amended— 

(i) by striking ‘‘2012”’ and inserting ‘‘2014’’, 
and 

(ii) by striking ‘‘2012’’ in the heading there- 
of and inserting ‘‘2014’’. 

(B) Section 1400B(g)(2) is amended by strik- 
ing ‘‘2012’’ and inserting ‘‘2014’’. 

(C) Section 1400F(d) is amended by striking 
**2012”’ and inserting ‘‘2014’’. 

(3) EFFECTIVE DATES.— 

(A) EXTENSION.—The amendments made by 
paragraph (1) shall apply to acquisitions 
after December 31, 2007. 

(B) CONFORMING AMENDMENTS.—The amend- 
ments made by paragraph (2) shall take ef- 
fect on the date of the enactment of this Act. 

(d) FIRST-TIME HOMEBUYER CREDIT.— 

(1) IN GENERAL.—Subsection (i) of section 
1400C is amended by striking ‘‘2008’’ and in- 
serting ‘‘2010’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to prop- 
erty purchased after December 31, 2007. 

SEC. 233. ECONOMIC DEVELOPMENT CREDIT FOR 
AMERICAN SAMOA. 

(a) IN GENERAL.—Subsection (d) of section 
119 of division A of the Tax Relief and Health 
Care Act of 2006 is amended— 

(1) by striking ‘‘first two taxable years” 
and inserting ‘‘first 4 taxable years”, and 

(2) by striking ‘‘January 1, 2008’ and in- 
serting ‘‘January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 234. ENHANCED CHARITABLE DEDUCTION 
FOR CONTRIBUTIONS OF FOOD IN- 
VENTORY. 

(a) IN GENERAL.—Clause (iv) of section 
170(e)(8)(C) is amended by striking ‘‘Decem- 
ber 31, 2007 and inserting ‘‘December 31, 
2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu- 
tions made after December 31, 2007. 

SEC. 235. ENHANCED CHARITABLE DEDUCTION 
FOR CONTRIBUTIONS OF BOOK IN- 
VENTORY TO PUBLIC SCHOOLS. 

(a) IN GENERAL.—Clause (iv) of section 
170(e)(3)(D) is amended by striking ‘‘Decem- 
ber 31, 2007” and inserting ‘‘December 31, 
2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu- 
tions made after December 31, 2007. 

SEC. 236. ENHANCED DEDUCTION FOR QUALI- 
FIED COMPUTER CONTRIBUTIONS. 

(a) IN GENERAL.—Subparagraph (G) of sec- 
tion 170(e)(6) is amended by striking ‘‘De- 
cember 31, 2007” and inserting ‘‘December 31, 
2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu- 
tions made during taxable years beginning 
after December 31, 2007. 

SEC. 237. BASIS ADJUSTMENT TO STOCK OF S 
CORPORATIONS MAKING CHARI- 
TABLE CONTRIBUTIONS OF PROP- 
ERTY. 

(a) IN GENERAL.—The last sentence of sec- 
tion 1367(a)(2) is amended by striking ‘‘De- 
cember 31, 2007” and inserting ‘‘December 31, 
2009”. 
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(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu- 
tions made in taxable years beginning after 
December 31, 2007. 

SEC. 238. WORK OPPORTUNITY TAX CREDIT FOR 
HURRICANE KATRINA EMPLOYEES. 

(a) IN GENERAL.—Paragraph (1) of section 
201(b) of the Katrina Emergency Tax Relief 
Act of 2005 is amended by striking ‘‘2-year’’ 
and inserting ‘‘4-year’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi- 
viduals hired after August 27, 2007. 

SEC. 239. SUBPART F EXCEPTION FOR ACTIVE FI- 
NANCING INCOME. 

(a) EXEMPT INSURANCE INCOME.—Paragraph 
(10) of section 953(e) (relating to application) 
is amended— 

(1) by striking ‘‘January 1, 2009’’ and in- 
serting ‘‘January 1, 2010”, and 

(2) by striking ‘‘December 31, 2008” and in- 
serting ‘‘December 31, 2009”. 

(b) EXCEPTION TO TREATMENT AS FOREIGN 
PERSONAL HOLDING COMPANY INCOME.—Para- 
graph (9) of section 954(h) (relating to appli- 
cation) is amended by striking ‘‘January 1, 
2009” and inserting ‘‘January 1, 2010”. 

SEC. 240. LOOK-THRU RULE FOR RELATED CON- 
TROLLED FOREIGN CORPORATIONS. 

(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 954(c)(6) (relating to application) is 
amended by striking ‘January 1, 2009” and 
inserting ‘‘January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2008, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora- 
tions end. 

SEC. 241. EXPENSING FOR CERTAIN QUALIFIED 
FILM AND TELEVISION PRODUC- 
TIONS. 

(a) IN GENERAL.—Subsection (f) of section 
181 is amended by striking ‘‘December 31, 
2008” and inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to produc- 
tions commencing after December 31, 2008. 

Subtitle C—Other Extensions 
SEC. 251. AUTHORITY TO DISCLOSE INFORMA- 
TION RELATED TO TERRORIST AC- 

TIVITIES MADE PERMANENT. 

(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 6103(i)(8) is amended by striking clause 
(iv). 

(b) DISCLOSURE ON REQUEST.—Paragraph (7) 
of section 6103(i) is amended by striking sub- 
paragraph (E). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to disclo- 
sures after the date of the enactment of this 
Act. 

SEC. 252. AUTHORITY FOR UNDERCOVER OPER- 
ATIONS MADE PERMANENT. 

(a) IN GENERAL.—Subsection (c) of section 
7608 is amended by striking paragraph (6). 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on 
January 1, 2008. 

SEC. 253. INCREASE IN LIMIT ON COVER OVER OF 
RUM EXCISE TAX TO PUERTO RICO 
AND THE VIRGIN ISLANDS. 

(a) IN GENERAL.—Paragraph (1) of section 
7652(f) is amended by striking ‘‘January 1, 
2008” and inserting ‘‘January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distilled 
spirits brought into the United States after 
December 31, 2007. 

TITLE ITI—ADDITIONAL TAX RELIEF AND 
OTHER PROVISIONS 
SEC. 301. REFUNDABLE CHILD CREDIT. 

(a) MODIFICATION OF THRESHOLD AMOUNT.— 

Clause (i) of section 24(d)(1)(B) is amended by 
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inserting ‘‘($8,500 in the case of taxable years 
beginning in 2009)” after ‘‘$10,000’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2008. 

SEC. 302. PROVISIONS RELATED TO FILM AND 
TELEVISION PRODUCTIONS. 

(a) MODIFICATION OF LIMITATION ON EXPENS- 
ING.—Subparagraph (A) of section 181(a)(2) is 
amended to read as follows: 

‘“(A) IN GENERAL.—Paragraph (1) shall not 
apply to so much of the aggregate cost of 
any qualified film or television production as 
exceeds $15,000,000.’’. 

(b) MODIFICATIONS TO DEDUCTION FOR Do- 
MESTIC ACTIVITIES.— 

(1) DETERMINATION OF W-2 WAGES.—Para- 
graph (2) of section 199(b) is amended by add- 
ing at the end the following new subpara- 
graph: 

‘(D) SPECIAL RULE FOR QUALIFIED FILM.—In 
the case of a qualified film, such term shall 
include compensation for services performed 
in the United States by actors, production 
personnel, directors, and producers.”’. 

(2) DEFINITION OF QUALIFIED FILM.—Para- 
graph (6) of section 199(c) is amended by add- 
ing at the end the following: “A qualified 
film shall include any copyrights, trade- 
marks, or other intangibles with respect to 
such film. The methods and means of distrib- 
uting a qualified film shall not affect the 
availability of the deduction under this sec- 
tion.’’. 

(3) PARTNERSHIPS.—Subparagraph (A) of 
section 199(d)(1) is amended by striking 
“and” at the end of clause (ii), by striking 
the period at the end of clause (iii) and in- 
serting ‘‘, and’’, and by adding at the end the 
following new clause: 

“(iv) in the case of each partner of a part- 
nership, or shareholder of an S corporation, 
who owns (directly or indirectly) at least 20 
percent of the capital interests in such part- 
nership or of the stock of such S corpora- 
tion— 

“(D) such partner or shareholder shall be 
treated as having engaged directly in any 
film produced by such partnership or S cor- 
poration, and 

‘“(II) such partnership or S corporation 
shall be treated as having engaged directly 
in any film produced by such partner or 
shareholder.’’. 

(c) CONFORMING AMENDMENT.—Section 
181(d)(8)(A) is amended by striking ‘‘actors’’ 
and all that follows and inserting ‘‘actors, 
production personnel, directors, and pro- 
ducers.”’. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

(2) EXPENSING.—The amendments made by 
subsection (a) shall apply to qualified film 
and television productions commencing after 
December 31, 2007. 

SEC. 303. EXEMPTION FROM EXCISE TAX FOR 
CERTAIN ARROWS DESIGNED FOR 
USE BY CHILDREN. 

(a) IN GENERAL.—Paragraph (2) of section 
4161(b) (relating to arrows) is amended by re- 
designating subparagraph (B) as subpara- 
graph (C) and by inserting after subpara- 
graph (A) the following new subparagraph: 

‘(B) EXEMPTION FOR CERTAIN ARROW 
SHAFTS.—Subparagraph (A) shall not apply 
to any shaft measuring 54s of an inch or less 
in diameter and consisting of either— 

“(i) all fiberglass and hollow, or 

“(ii) all natural wood, 


with no laminations or artificial means of 
enhancing the spine of such shaft (whether 
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sold separately or incorporated as part of a 
finished or unfinished product) of a type used 
in the manufacture of any arrow which after 
its assembly is not suitable for use with a 
bow described in paragraph (1)(A).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to shafts 
first sold after the date of enactment of this 
Act. 

SEC. 304. MODIFICATION OF PENALTY ON UNDER- 
STATEMENT OF TAXPAYER’S LIABIL- 
ITY BY TAX RETURN PREPARER. 

(a) IN GENERAL.—Subsection (a) of section 
6694 (relating to understatement due to un- 
reasonable positions) is amended to read as 
follows: 

“(a) UNDERSTATEMENT DUE TO UNREASON- 
ABLE POSITIONS.— 

““(1) IN GENERAL.—If a tax return preparer— 

“(A) prepares any return or claim of refund 
with respect to which any part of an under- 
statement of liability is due to a position de- 
scribed in paragraph (2), and 

“(B) knew (or reasonably should have 
known) of the position, 


such tax return preparer shall pay a penalty 
with respect to each such return or claim in 
an amount equal to the greater of $1,000 or 50 
percent of the income derived (or to be de- 
rived) by the tax return preparer with re- 
spect to the return or claim. 

‘(2) UNREASONABLE POSITION.— 

‘“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, a position is de- 
scribed in this paragraph unless there is or 
was substantial authority for the position. 

“(B) DISCLOSED POSITIONS.—If the position 
was disclosed as provided in section 
6662(d)(2)(B)(Gii)) and is not a position to 
which subparagraph (C) applies, the position 
is described in this paragraph unless there is 
a reasonable basis for the position. 

“(C) REPORTABLE TRANSACTIONS.—If the po- 
sition is with respect to a reportable trans- 
action to which section 6662A applies, the po- 
sition is described in this paragraph unless it 
is reasonable to believe that the position 
would more likely than not be sustained on 
its merits. 

‘“(3) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this sub- 
section if it is shown that there is reasonable 
cause for the understatement and the tax re- 
turn preparer acted in good faith.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply— 

(1) in the case of a position other than a 
position described in subparagraph (C) of sec- 
tion 6694(a)(2) of the Internal Revenue Code 
of 1986 (as amended by this section), to re- 
turns prepared after May 25, 2007, and 

(2) in the case of a position described in 
such subparagraph (C), to returns prepared 
for taxable years beginning after the date of 
the enactment of this Act. 

TITLE IV—REVENUE PROVISIONS 
SEC. 401. LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) IN GENERAL.—Section 199(d) is amended 
by redesignating paragraph (9) as paragraph 
(10) and by inserting after paragraph (8) the 
following new paragraph: 

‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer has oil re- 
lated qualified production activities income 
for any taxable year beginning after 2009, the 
amount otherwise allowable as a deduction 
under subsection (a) shall be reduced by 3 
percent of the least of— 
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““(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“Gi) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

‘“(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—For purposes of this 
paragraph, the term ‘oil related qualified 
production activities income’ means for any 
taxable year the qualified production activi- 
ties income which is attributable to the pro- 
duction, refining, processing, transportation, 
or distribution of oil, gas, or any primary 
product thereof during such taxable year. 

“(C) PRIMARY PRODUCT.—For purposes of 
this paragraph, the term ‘primary product’ 
has the same meaning as when used in sec- 
tion 927(a)(2)(C), as in effect before its re- 

eal.’’. 
$ (b) CONFORMING AMENDMENT.—Section 
199(d)(2) (relating to application to individ- 
uals) is amended by striking ‘‘subsection 
(a)(1)(B)”’ and inserting ‘‘subsections (a)(1)(B) 
and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SEC. 402. ELIMINATION OF THE DIFFERENT 
TREATMENT OF FOREIGN OIL AND 
GAS EXTRACTION INCOME AND FOR- 
EIGN OIL RELATED INCOME FOR 
PURPOSES OF THE FOREIGN TAX 
CREDIT. 

(a) IN GENERAL.—Subsections (a) and (b) of 
section 907 (relating to special rules in case 
of foreign oil and gas income) are amended 
to read as follows: 

“(a) REDUCTION IN AMOUNT ALLOWED AS 
FOREIGN TAX UNDER SECTION 901.—In apply- 
ing section 901, the amount of any foreign oil 
and gas taxes paid or accrued (or deemed to 
have been paid) during the taxable year 
which would (but for this subsection) be 
taken into account for purposes of section 
901 shall be reduced by the amount (if any) 
by which the amount of such taxes exceeds 
the product of— 

“(1) the amount of the combined foreign oil 
and gas income for the taxable year, 

(2) multiplied by— 

“(A) in the case of a corporation, the per- 
centage which is equal to the highest rate of 
tax specified under section 11(b), or 

‘“(B) in the case of an individual, a fraction 
the numerator of which is the tax against 
which the credit under section 901(a) is taken 
and the denominator of which is the tax- 
payer’s entire taxable income. 

“(b) COMBINED FOREIGN OIL AND GAS IN- 
COME; FOREIGN OIL AND GAS TAXES.—For pur- 
poses of this section— 

“(1) COMBINED FOREIGN OIL AND GAS IN- 
COME.—The term ‘combined foreign oil and 
gas income’ means, with respect to any tax- 
able year, the sum of— 

“(A) foreign oil and gas extraction income, 
and 

‘“(B) foreign oil related income. 

‘(2) FOREIGN OIL AND GAS TAXES.—The term 
‘foreign oil and gas taxes’ means, with re- 
spect to any taxable year, the sum of— 

“(A) oil and gas extraction taxes, and 

“(B) any income, war profits, and excess 
profits taxes paid or accrued (or deemed to 
have been paid or accrued under section 902 
or 960) during the taxable year with respect 
to foreign oil related income (determined 
without regard to subsection (c)(4)) or loss 
which would be taken into account for pur- 
poses of section 901 without regard to this 
section.”’. 

(b) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES.—Paragraph (4) of section 907(c) (re- 
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lating to recapture of foreign oil and gas ex- 
traction losses by recharacterizing later ex- 
traction income) is amended to read as fol- 
lows: 

‘(4) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES BY RECHARACTERIZING LATER COM- 
BINED FOREIGN OIL AND GAS INCOME.— 

“(A) IN GENERAL.—The combined foreign 
oil and gas income of a taxpayer for a tax- 
able year (determined without regard to this 
paragraph) shall be reduced— 

“(i) first by the amount determined under 
subparagraph (B), and 

“(ii) then by the amount determined under 

subparagraph (C). 
The aggregate amount of such reductions 
shall be treated as income (from sources 
without the United States) which is not com- 
bined foreign oil and gas income. 

‘(B) REDUCTION FOR PRE-2009 FOREIGN OIL 
EXTRACTION LOSSES.—The reduction under 
this paragraph shall be equal to the lesser 
of— 

“(i) the foreign oil and gas extraction in- 
come of the taxpayer for the taxable year 
(determined without regard to this para- 
graph), or 

“(ii) the excess of— 

“(I) the aggregate amount of foreign oil ex- 
traction losses for preceding taxable years 
beginning after December 31, 1982, and before 
January 1, 2009, over 

“(ID) so much of such aggregate amount as 
was recharacterized under this paragraph (as 
in effect before and after the date of the en- 
actment of the Renewable Energy and Job 
Creation Tax Act of 2008) for preceding tax- 
able years beginning after December 31, 1982. 

‘(C) REDUCTION FOR POST-2008 FOREIGN OIL 
AND GAS LOSSES.—The reduction under this 
paragraph shall be equal to the lesser of— 

“(i) the combined foreign oil and gas in- 
come of the taxpayer for the taxable year 
(determined without regard to this para- 
graph), reduced by an amount equal to the 
reduction under subparagraph (A) for the 
taxable year, or 

“(ii) the excess of— 

“(I) the aggregate amount of foreign oil 
and gas losses for preceding taxable years be- 
ginning after December 31, 2008, over 

“(ID) so much of such aggregate amount as 
was recharacterized under this paragraph for 
preceding taxable years beginning after De- 
cember 31, 2008. 

‘(D) FOREIGN OIL AND GAS LOSS DEFINED.— 

“(i) IN GENERAL.—For purposes of this 
paragraph, the term ‘foreign oil and gas loss’ 
means the amount by which— 

“(I) the gross income for the taxable year 
from sources without the United States and 
its possessions (whether or not the taxpayer 
chooses the benefits of this subpart for such 
taxable year) taken into account in deter- 
mining the combined foreign oil and gas in- 
come for such year, is exceeded by 

“(IT) the sum of the deductions properly 
apportioned or allocated thereto. 

“(ii) NET OPERATING LOSS DEDUCTION NOT 
TAKEN INTO ACCOUNT.—For purposes of clause 
(i), the net operating loss deduction allow- 
able for the taxable year under section 172(a) 
shall not be taken into account. 

‘(iii) EXPROPRIATION AND CASUALTY LOSSES 
NOT TAKEN INTO ACCOUNT.—For purposes of 
clause (i), there shall not be taken into ac- 
count— 

‘(T) any foreign expropriation loss (as de- 
fined in section 172(h) (as in effect on the day 
before the date of the enactment of the Rev- 
enue Reconciliation Act of 1990)) for the tax- 
able year, or 
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“(ID) any loss for the taxable year which 
arises from fire, storm, shipwreck, or other 
casualty, or from theft, 
to the extent such loss is not compensated 
for by insurance or otherwise. 

“(iv) FOREIGN OIL EXTRACTION LOSS.—For 
purposes of subparagraph (B)(ii)(1), foreign 
oil extraction losses shall be determined 
under this paragraph as in effect on the day 
before the date of the enactment of the Re- 
newable Energy and Job Creation Tax Act of 
2008.’’. 

(c) CARRYBACK AND CARRYOVER OF DIS- 
ALLOWED CREDITS.—Section 907(f) (relating 
to carryback and carryover of disallowed 
credits) is amended— 

(1) by striking ‘‘oil and gas extraction 
taxes” each place it appears and inserting 
“foreign oil and gas taxes’’, and 

(2) by adding at the end the following new 
paragraph: 

“(4) TRANSITION RULES FOR PRE-2009 AND 2009 
DISALLOWED CREDITS.— 

‘“(A) PRE-2009 CREDITS.—In the case of any 
unused credit year beginning before January 
1, 2009, this subsection shall be applied to 
any unused oil and gas extraction taxes car- 
ried from such unused credit year to a year 
beginning after December 31, 2008— 

“(i) by substituting ‘oil and gas extraction 
taxes’ for ‘foreign oil and gas taxes’ each 
place it appears in paragraphs (1), (2), and (8), 
and 

“Gi) by computing, for purposes of para- 
graph (2)(A), the limitation under subpara- 
graph (A) for the year to which such taxes 
are carried by substituting ‘foreign oil and 
gas extraction income’ for ‘foreign oil and 
gas income’ in subsection (a). 

‘“(B) 2009 CREDITS.—In the case of any un- 
used credit year beginning in 2009, the 
amendments made to this subsection by the 
Renewable Energy and Job Creation Tax Act 
of 2008 shall be treated as being in effect for 
any preceding year beginning before January 
1, 2009, solely for purposes of determining 
how much of the unused foreign oil and gas 
taxes for such unused credit year may be 
deemed paid or accrued in such preceding 
year.’’. 

(d) CONFORMING AMENDMENT.—Section 
6501(i) is amended by striking ‘‘oil and gas 
extraction taxes’’ and inserting ‘‘foreign oil 
and gas taxes”. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SEC. 403. BROKER REPORTING OF CUSTOMER’S 
BASIS IN SECURITIES TRANS- 
ACTIONS. 

(a) IN GENERAL.— 

(1) BROKER REPORTING FOR SECURITIES 
TRANSACTIONS.—Section 6045 is amended by 
adding at the end the following new sub- 
section: 

“(g¢) ADDITIONAL INFORMATION REQUIRED IN 
THE CASE OF SECURITIES TRANSACTIONS, 
ETC.— 

‘“(1) IN GENERAL.—If a broker is otherwise 
required to make a return under subsection 
(a) with respect to the gross proceeds of the 
sale of a covered security, the broker shall 
include in such return the information de- 
scribed in paragraph (2). 

‘(2) ADDITIONAL INFORMATION REQUIRED.— 

“(A) IN GENERAL.—The information re- 
quired under paragraph (1) to be shown on a 
return with respect to a covered security of 
a customer shall include the customer’s ad- 
justed basis in such security and whether 
any gain or loss with respect to such secu- 
rity is long-term or short-term (within the 
meaning of section 1222). 

‘“(B) DETERMINATION OF ADJUSTED BASIS.— 
For purposes of subparagraph (A)— 
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‘“(i) IN GENERAL.—The customer’s adjusted 
basis shall be determined— 

““(JT) in the case of any security (other than 
any stock for which an average basis method 
is permissible under section 1012), in accord- 
ance with the first-in first-out method unless 
the customer notifies the broker by means of 
making an adequate identification of the 
stock sold or transferred, and 

“(ID in the case of any stock for which an 
average basis method is permissible under 
section 1012, in accordance with the broker’s 
default method unless the customer notifies 
the broker that he elects another acceptable 
method under section 1012 with respect to 
the account in which such stock is held. 

“(ii) EXCEPTION FOR WASH SALES.—Except 
as otherwise provided by the Secretary, the 
customer’s adjusted basis shall be deter- 
mined without regard to section 1091 (relat- 
ing to loss from wash sales of stock or secu- 
rities) unless the transactions occur in the 
same account with respect to identical secu- 
rities. 

“(3) COVERED SECURITY.—For purposes of 
this subsection— 

“(A) IN GENERAL.—The term ‘covered secu- 
rity’ means any specified security acquired 
on or after the applicable date if such secu- 
rity— 

“(G) was acquired through a transaction in 
the account in which such security is held, 
or 

‘“(ii) was transferred to such account from 
an account in which such security was a cov- 
ered security, but only if the broker received 
a statement under section 6045A with respect 
to the transfer. 

‘“(B) SPECIFIED SECURITY.—The term ‘speci- 
fied security’ means— 

“(i) any share of stock in a corporation, 

“(ii) any note, bond, debenture, or other 
evidence of indebtedness, 

“(iii) any commodity, or contract or deriv- 
ative with respect to such commodity, if the 
Secretary determines that adjusted basis re- 
porting is appropriate for purposes of this 
subsection, and 

“(iv) any other financial instrument with 
respect to which the Secretary determines 
that adjusted basis reporting is appropriate 
for purposes of this subsection. 

“(C) APPLICABLE DATE.—The term ‘applica- 
ble date’ means— 

“() January 1, 2011, in the case of any spec- 
ified security which is stock in a corporation 
(other than any stock described in clause 
Gi), 

“Gi) January 1, 2012, in the case of any 
stock for which an average basis method is 
permissible under section 1012, and 

“Gii) January 1, 2018, or such later date de- 
termined by the Secretary in the case of any 
other specified security. 

“(4) TREATMENT OF S CORPORATIONS.—In 
the case of the sale of a covered security ac- 
quired by an S corporation (other than a fi- 
nancial institution) after December 31, 2011, 
such S corporation shall be treated in the 
same manner as a partnership for purposes of 
this section. 

‘“(5) SPECIAL RULES FOR SHORT SALES.—In 
the case of a short sale, reporting under this 
section shall be made for the year in which 
such sale is closed.’’. 

(2) BROKER INFORMATION REQUIRED WITH RE- 
SPECT TO OPTIONS.—Section 6045, as amended 
by subsection (a), is amended by adding at 
the end the following new subsection: 

“(h) APPLICATION TO OPTIONS ON SECURI- 
TIES.— 

““(1) EXERCISE OF OPTION.—For purposes of 
this section, if a covered security is acquired 
or disposed of pursuant to the exercise of an 
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option that was granted or acquired in the 
same account as the covered security, the 
amount received with respect to the grant or 
paid with respect to the acquisition of such 
option shall be treated as an adjustment to 
gross proceeds or as an adjustment to basis, 
as the case may be. 

‘(2) LAPSE OR CLOSING TRANSACTION.—In 
the case of the lapse (or closing transaction 
(as defined in section 1234(b)(2)(A))) of an op- 
tion on a specified security or the exercise of 
a cash-settled option on a specified security, 
reporting under subsections (a) and (g) with 
respect to such option shall be made for the 
calendar year which includes the date of 
such lapse, closing transaction, or exercise. 

(3) PROSPECTIVE APPLICATION.—Para- 
graphs (1) and (2) shall not apply to any op- 
tion which is granted or acquired before Jan- 
uary 1, 2018. 

‘(4) DEFINITIONS.—For purposes of this sub- 
section, the terms ‘covered security’ and 
‘specified security’ shall have the meanings 
given such terms in subsection (g)(8).’’. 

(3) EXTENSION OF PERIOD FOR STATEMENTS 
SENT TO CUSTOMERS.— 

(A) IN GENERAL.—Subsection (b) of section 
6045 is amended by striking ‘‘January 31” 
and inserting ‘‘February 15”. 

(B) STATEMENTS RELATED TO SUBSTITUTE 
PAYMENTS.—Subsection (d) of section 6045 is 
amended— 

(i) by striking ‘‘at such time and’’, and 

(ii) by inserting after ‘‘other item.” the 
following new sentence: ‘‘The written state- 
ment required under the preceding sentence 
shall be furnished on or before February 15 of 
the year following the calendar year in 
which the payment was made.’’. 

(C) OTHER STATEMENTS.—Subsection (b) of 
section 6045 is amended by adding at the end 
the following: ‘‘In the case of a consolidated 
reporting statement (as defined in regula- 
tions) with respect to any customer, any 
statement which would otherwise be re- 
quired to be furnished on or before January 
31 of a calendar year with respect to any 
item reportable to the taxpayer shall instead 
be required to be furnished on or before Feb- 
ruary 15 of such calendar year if furnished 
with such consolidated reporting state- 
ment.”’. 

(b) DETERMINATION OF BASIS OF CERTAIN 
SECURITIES ON ACCOUNT BY ACCOUNT OR AVER- 
AGE BASIS METHOD.—Section 1012 is amend- 
ed— 

(1) by striking ‘‘The basis of property” and 
inserting the following: 

‘“(a) IN GENERAL.—The basis of property”, 

(2) by striking ‘‘The cost of real property” 
and inserting the following: 

‘(_b) SPECIAL RULE FOR APPORTIONED REAL 
ESTATE TAXES.—The cost of real property”, 
and 

(3) by adding at the end the following new 
subsections: 

‘(¢) DETERMINATIONS BY ACCOUNT.— 

“(1) IN GENERAL.—In the case of the sale, 
exchange, or other disposition of a specified 
security on or after the applicable date, the 
conventions prescribed by regulations under 
this section shall be applied on an account 
by account basis. 

‘(2) APPLICATION TO CERTAIN REGULATED IN- 
VESTMENT COMPANIES.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), any stock for which an av- 
erage basis method is permissible under sec- 
tion 1012 which is acquired before January 1, 
2012, shall be treated as a separate account 
from any such stock acquired on or after 
such date. 

‘(B) ELECTION FOR TREATMENT AS SINGLE 
ACCOUNT.—If a regulated investment com- 
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pany elects to have this subparagraph apply 
with respect to one or more of its stock- 
holders— 

““(i) subparagraph (A) shall not apply with 
respect to any stock in such company held 
by such stockholders, and 

“Gi) all stock in such company which is 
held by such stockholders shall be treated as 
covered securities described in section 
6045(¢)(3) without regard to the date of the 
acquisition of such stock. 


A rule similar to the rule of the preceding 
sentence shall apply with respect to a broker 
holding such stock as a nominee. 

‘*(3) DEFINITIONS.—For purposes of this sec- 
tion, the terms ‘specified security’ and ‘ap- 
plicable date’ shall have the meaning given 
such terms in section 6045(g¢). 

‘“(d) AVERAGE BASIS FOR STOCK ACQUIRED 
PURSUANT TO A PERIODIC STOCK INVESTMENT 
PLAN.— 

“(1) IN GENERAL.—In the case of any stock 
acquired after December 31, 2010, in connec- 
tion with a periodic stock investment plan, 
the basis of such stock while held as part of 
such plan shall be determined using one of 
the methods which may be used for deter- 
mining the basis of stock in a regulated in- 
vestment company. 

‘“(2) TREATMENT AFTER TRANSFER.—In the 
case of the transfer to another account of 
stock to which paragraph (1) applies, such 
stock shall have a cost basis in such other 
account equal to its basis in the periodic 
stock investment plan immediately before 
such transfer (properly adjusted for any fees 
or other charges taken into account in con- 
nection with such transfer). 

‘(3) SEPARATE ACCOUNTS; ELECTION FOR 
TREATMENT AS SINGLE ACCOUNT.—Rules simi- 
lar to the rules of subsection (c)(2) shall 
apply for purposes of this subsection. 

‘“(4) PERIODIC STOCK INVESTMENT PLAN.— 
For purposes of this subsection— 

‘“(A) IN GENERAL.—The term ‘periodic stock 
investment plan’ means— 

“() any stock purchase plan, and 

“(i) any dividend reinvestment plan. 

‘“(B) STOCK PURCHASE PLAN.—The term 
‘stock purchase plan’ means any arrange- 
ment under which identical stock is periodi- 
cally purchased pursuant to a written plan. 

‘“(C) DIVIDEND REINVESTMENT PLAN.— 

““(j) IN GENERAL.—The term ‘dividend rein- 
vestment plan’ means any arrangement 
under which dividends on any stock are rein- 
vested in stock identical to the stock with 
respect to which the dividends are paid. 

‘(ii) INITIAL STOCK ACQUISITION TREATED AS 
ACQUIRED IN CONNECTION WITH PLAN.—Stock 
shall be treated as acquired in connection 
with a dividend reinvestment plan if such 
stock is acquired pursuant to such plan or if 
the dividends paid on such stock are subject 
to such plan.’’. 

(c) INFORMATION BY TRANSFERORS TO AID 
BROKERS.— 

(1) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61 is amended by in- 
serting after section 6045 the following new 
section: 

“SEC. 6045A. INFORMATION REQUIRED IN CON- 
NECTION WITH TRANSFERS OF COV- 
ERED SECURITIES TO BROKERS. 

‘“(a) FURNISHING OF INFORMATION.—Every 
applicable person which transfers to a broker 
(as defined in section 6045(c)(1)) a security 
which is a covered security (as defined in 
section 6045(g)(3)) in the hands of such appli- 
cable person shall furnish to such broker a 
written statement in such manner and set- 
ting forth such information as the Secretary 
may by regulations prescribe for purposes of 
enabling such broker to meet the require- 
ments of section 6045(g). 
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‘“(b) APPLICABLE PERSON.—For purposes of 
subsection (a), the term ‘applicable person’ 
means— 

“(1) any broker (as defined in section 
6045(c)(1)), and 

(2) any other person as provided by the 
Secretary in regulations. 

“(c) TIME FOR FURNISHING STATEMENT.— 
Except as otherwise provided by the Sec- 
retary, any statement required by subsection 
(a) Shall be furnished not later than 15 days 
after the date of the transfer described in 
such subsection.’’. 

(2) ASSESSABLE PENALTIES.—Paragraph (2) 
of section 6724(d) is amended by redesig- 
nating subparagraphs (I) through (DD) as 
subparagraphs (J) through (EE), respec- 
tively, and by inserting after subparagraph 
(H) the following new subparagraph: 

“(I) section 6045A (relating to information 
required in connection with transfers of cov- 
ered securities to brokers),’’. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61 is amended by insert- 
ing after the item relating to section 6045 the 
following new item: 

“Sec. 6045A. Information required in connec- 
tion with transfers of covered 
securities to brokers.’’. 

(d) ADDITIONAL ISSUER INFORMATION To AID 
BROKERS.— 

(1) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61, as amended by 
subsection (b), is amended by inserting after 
section 6045A the following new section: 

“SEC. 6045B. RETURNS RELATING TO ACTIONS 

AFFECTING BASIS OF SPECIFIED SE- 
CURITIES. 

“(a) IN GENERAL.—According to the forms 
or regulations prescribed by the Secretary, 
any issuer of a specified security shall make 
a return setting forth— 

““(1) a description of any organizational ac- 
tion which affects the basis of such specified 
security of such issuer, 

““(2) the quantitative effect on the basis of 
such specified security resulting from such 
action, and 

(3) such other information as the Sec- 
retary may prescribe. 

‘“(b) TIME FOR FILING RETURN.—Any return 
required by subsection (a) shall be filed not 
later than the earlier of— 

“(1) 45 days after the date of the action de- 
scribed in subsection (a), or 

“(2) January 15 of the year following the 
calendar year during which such action oc- 
curred. 

“(c) STATEMENTS TO BE FURNISHED TO 
HOLDERS OF SPECIFIED SECURITIES OR THEIR 
NOMINEES.—According to the forms or regu- 
lations prescribed by the Secretary, every 
person required to make a return under sub- 
section (a) with respect to a specified secu- 
rity shall furnish to the nominee with re- 
spect to the specified security (or certificate 
holder if there is no nominee) a written 
statement showing— 

“(1) the name, address, and phone number 
of the information contact of the person re- 
quired to make such return, 

““(2) the information required to be shown 
on such return with respect to such security, 
and 

“(3) such other information as the Sec- 
retary may prescribe. 

The written statement required under the 

preceding sentence shall be furnished to the 

holder on or before January 15 of the year 
following the calendar year during which the 
action described in subsection (a) occurred. 

“(d) SPECIFIED SECURITY.—For purposes of 
this section, the term ‘specified security’ has 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


the meaning given such term by section 

6045(¢)(3)(B). No return shall be required 

under this section with respect to actions de- 

scribed in subsection (a) with respect to a 

specified security which occur before the ap- 

plicable date (as defined in section 
6045(g)(3)(C)) with respect to such security. 

‘(e) PUBLIC REPORTING IN LIEU OF RE- 
TURN.—The Secretary may waive the re- 
quirements under subsections (a) and (c) 
with respect to a specified security, if the 
person required to make the return under 
subsection (a) makes publicly available, in 
such form and manner as the Secretary de- 
termines necessary to carry out the purposes 
of this section— 

“(1) the name, address, phone number, and 
email address of the information contact of 
such person, and 

‘(2) the information described in para- 
graphs (1), (2), and (3) of subsection (a).’’. 

(2) ASSESSABLE PENALTIES.— 

(A) Subparagraph (B) of section 6724(d)(1) is 
amended by redesignating clause (iv) and 
each of the clauses which follow as clauses 
(v) through (xxiii), respectively, and by in- 
serting after clause (iii) the following new 
clause: 

“(iv) section 6045B(a) (relating to returns 
relating to actions affecting basis of speci- 
fied securities),’’. 

(B) Paragraph (2) of section 6724(d), as 
amended by subsection (c)(2), is amended by 
redesignating subparagraphs (J) through 
(EE) as subparagraphs (K) through (FF), re- 
spectively, and by inserting after subpara- 
graph (I) the following new subparagraph: 

(J) subsections (c) and (e) of section 6045B 
(relating to returns relating to actions af- 
fecting basis of specified securities),”’. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61, as amended by sub- 
section (b)(3), is amended by inserting after 
the item relating to section 6045A the fol- 
lowing new item: 

“Sec. 6045B. Returns relating to actions af- 
fecting basis of specified securi- 
ties.”’. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall take effect on 
January 1, 2011. 

(2) EXTENSION OF PERIOD FOR STATEMENTS 
SENT TO CUSTOMERS.—The amendments made 
by subsection (a)(8) shall apply to state- 
ments required to be furnished after Decem- 
ber 31, 2008. 

SEC. 404. 0.2 PERCENT FUTA SURTAX. 

(a) IN GENERAL.—Section 3301 (relating to 
rate of tax) is amended— 

(1) by striking ‘‘through 2008” in paragraph 
(1) and inserting ‘‘through 2009”, and 

(2) by striking ‘‘calendar year 2009’ in 
paragraph (2) and inserting ‘‘calendar year 
2010”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to wages 
paid after December 31, 2008. 

SEC. 405. INCREASE AND EXTENSION OF OIL 

SPILL LIABILITY TRUST FUND TAX. 

(a) INCREASE IN RATE.— 

(1) IN GENERAL.—Section 4611(c)(2)(B) (re- 
lating to rates) is amended by striking ‘‘is 5 
cents a barrel.’’ and inserting ‘‘is— 

“(i) in the case of crude oil received or pe- 
troleum products entered before January 1, 
2017, 8 cents a barrel, and 

“(ii) in the case of crude oil received or pe- 
troleum products entered after December 31, 
2016, 9 cents a barrel.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply on and 
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after the first day of the first calendar quar- 

ter beginning more than 60 days after the 

date of the enactment of this Act. 

(b) EXTENSION.— 

(1) IN GENERAL.—Section 4611(f) (relating to 
application of Oil Spill Liability Trust Fund 
financing rate) is amended by striking para- 
graphs (2) and (8) and inserting the following 
new paragraph: 

“(2) TERMINATION.—The Oil Spill Liability 
Trust Fund financing rate shall not apply 
after December 31, 2017.”’’. 

(2) CONFORMING AMENDMENT.—Section 
4611(f)(1) is amended by striking ‘‘paragraphs 
(2) and (3)’’ and inserting ‘‘paragraph (2)’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of the enactment of this Act. 

SEC. 406. NONQUALIFIED DEFERRED COMPENSA- 
TION FROM CERTAIN TAX INDIF- 
FERENT PARTIES. 

(a) IN GENERAL.—Subpart B of part II of 
subchapter E of chapter 1 is amended by in- 
serting after section 457 the following new 
section: 

“SEC. 457A. NONQUALIFIED DEFERRED COM- 
PENSATION FROM CERTAIN TAX IN- 
DIFFERENT PARTIES. 

““(a) IN GENERAL.—Any compensation of a 
service provider which is deferred under a 
nonqualified deferred compensation plan of a 
nonqualified entity shall be includible in 
gross income when there is no substantial 
risk of forfeiture of the rights to such com- 
pensation. 

““(b) NONQUALIFIED ENTITY.—For purposes 
of this section, the term ‘nonqualified enti- 
ty’ means— 

“(1) any foreign corporation unless sub- 
stantially all of its income is— 

“(A) effectively connected with the con- 
duct of a trade or business in the United 
States, or 

““(B) subject to a comprehensive foreign in- 
come tax, and 

“(2) any partnership unless substantially 
all of its income is, directly or indirectly, al- 
located to— 

“(A) United States persons (other than per- 
sons exempt from tax under this title), 

“(B) foreign persons with respect to whom 
such income is subject to a comprehensive 
foreign income tax, 

“(C) foreign persons 
whom— 

“(i) such income is effectively connected 
with the conduct of a trade or business with- 
in the United States, and 

“Gi) a withholding tax is paid under sec- 
tion 1446 with respect to such income, or 

“(D) organizations which are exempt from 
tax under this title if such income is unre- 
lated business taxable income (as defined in 
section 512) with respect to such organiza- 
tion. 

“(¢) DETERMINABILITY OF AMOUNTS OF COM- 
PENSATION.— 

“(1) IN GENERAL.—If the amount of any 
compensation is not determinable at the 
time that such compensation is otherwise in- 
cludible in gross income under subsection 
(a)— 

“(A) such amount shall be so includible in 
gross income when determinable, and 

‘“(B) the tax imposed under this chapter for 
the taxable year in which such compensation 
is includible in gross income shall be in- 
creased by the sum of— 

“(i) the amount of interest determined 
under paragraph (2), and 

“Gi) an amount equal to 20 percent of the 
amount of such compensation. 

“(2) INTEREST.—For purposes of paragraph 
(1)(B)(i), the interest determined under this 


with respect to 
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paragraph for any taxable year is the 
amount of interest at the underpayment rate 
under section 6621 plus 1 percentage point on 
the underpayments that would have occurred 
had the deferred compensation been includ- 
ible in gross income for the taxable year in 
which first deferred or, if later, the first tax- 
able year in which such deferred compensa- 
tion is not subject to a substantial risk of 
forfeiture. 

“(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘(1) SUBSTANTIAL RISK OF FORFEITURE.— 

“(A) IN GENERAL.—The rights of a person to 
compensation shall be treated as subject to a 
substantial risk of forfeiture only if such 
person’s rights to such compensation are 
conditioned upon the future performance of 
substantial services by any individual. 

‘“(B) EXCEPTION FOR COMPENSATION BASED 
ON GAIN RECOGNIZED ON AN INVESTMENT 
ASSET.— 

‘“(i) IN GENERAL.—To the extent provided in 
regulations prescribed by the Secretary, if 
compensation of a service provider is deter- 
mined solely by reference to the amount of 
gain recognized on the disposition of an in- 
vestment asset, such compensation shall be 
treated as subject to a substantial risk of 
forfeiture until the date of such disposition. 

“(i) INVESTMENT ASSET.—For purposes of 
clause (i), the term ‘investment asset’ means 
any single asset (other than an investment 
fund or similar entity)— 

“(I) acquired directly by an investment 
fund or similar entity, 

“(II) with respect to which such entity 
does not (nor does any person related to such 
entity) participate in the active manage- 
ment of such asset (or if such asset is an in- 
terest in an entity, in the active manage- 
ment of the activities of such entity), and 

“(TIT) substantially all of any gain on the 
disposition of which (other than such de- 
ferred compensation) is allocated to inves- 
tors in such entity. 

‘“(iii) COORDINATION WITH SPECIAL RULE.— 
Paragraph (8)(B) shall not apply to any com- 
pensation to which clause (i) applies. 

‘(2) COMPREHENSIVE FOREIGN INCOME TAX.— 
The term ‘comprehensive foreign income 
tax’ means, with respect to any foreign per- 
son, the income tax of a foreign country if— 

“(A) such person is eligible for the benefits 
of a comprehensive income tax treaty be- 
tween such foreign country and the United 
States, or 

““(B) such person demonstrates to the satis- 
faction of the Secretary that such foreign 
country has a comprehensive income tax. 

‘(3) NONQUALIFIED DEFERRED COMPENSATION 
PLAN.— 

“(A) IN GENERAL.—The term ‘nonqualified 
deferred compensation plan’ has the meaning 
given such term under section 409A(d), ex- 
cept that such term shall include any plan 
that provides a right to compensation based 
on the appreciation in value of a specified 
number of equity units of the service recipi- 
ent. 

“(B) EXCEPTION.—Compensation shall not 
be treated as deferred for purposes of this 
section if the service provider receives pay- 
ment of such compensation not later than 12 
months after the end of the taxable year of 
the service recipient during which the right 
to the payment of such compensation is no 
longer subject to a substantial risk of for- 
feiture. 

(4) SERVICE PROVIDER.—The term ‘service 
provider’ has the meaning given such term in 
the regulations under section 409A, deter- 
mined without regard to method of account- 
ing. 
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‘(5) EXCEPTION FOR CERTAIN COMPENSATION 
WITH RESPECT TO EFFECTIVELY CONNECTED IN- 
COME.—In the case of a foreign corporation 
with income which is taxable under section 
882, this section shall not apply to compensa- 
tion payable by such foreign corporation 
which, had such compensation been paid in 
cash on the date that such compensation 
ceased to be subject to a substantial risk of 
forfeiture, would have been deductible by 
such foreign corporation against such in- 
come. 

‘*(6) EXCEPTION WITH RESPECT TO EMPLOYEES 
OF CERTAIN SUBSIDIARIES.—This section shall 
not apply to compensation deferred under a 
nonqualified deferred compensation plan of a 
nonqualified entity if— 

“(A) such compensation is payable to an 
employee of a domestic subsidiary of such 
entity, and 

‘“(B) such compensation is reasonably ex- 
pected to be deductible by such subsidiary 
under section 404(a)(5) when such compensa- 
tion is includible in income by such em- 
ployee. 

(7) APPLICATION OF RULES.—Rules similar 
to the rules of paragraphs (5) and (6) of sec- 
tion 409A(d) shall apply. 

‘(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section, including regulations— 

“(1) disregarding a substantial risk of for- 
feiture in cases where necessary to carry out 
the purposes of this section, and 

‘(2) providing appropriate treatment where 
an individual who was employed by an em- 
ployer which is not a nonqualified entity is 
temporarily employed by a nonqualified en- 
tity which is related to such employer.”’’. 

(b) CONFORMING AMENDMENT.—Section 
26(b)(2) is amended by striking ‘‘and’’ at the 
end of subparagraph (V), by striking the pe- 
riod at the end of subparagraph (W) and in- 
serting ‘‘, and’’, and by adding at the end the 
following new subparagraph: 

“(X) section 457A(c)(1)(B) (relating to de- 
terminability of amounts of compensa- 
tion).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections of subpart B of part II of subchapter 
E of chapter 1 is amended by inserting after 
the item relating to section 457 the following 
new item: 

“Sec. 457A. Nonqualified deferred compensa- 
tion from certain tax indif- 
ferent parties.’’. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to amounts 
deferred which are attributable to services 
performed after December 31, 2008. 

(2) APPLICATION TO EXISTING DEFERRALS.— 
In the case of any amount deferred to which 
the amendments made by this section do not 
apply solely by reason of the fact that the 
amount is attributable to services performed 
before January 1, 2009, to the extent such 
amount is not includible in gross income in 
a taxable year beginning before 2018, such 
amounts shall be includible in gross income 
in the later of— 

(A) the last taxable year beginning before 
2018, or 

(B) the taxable year in which there is no 
substantial risk of forfeiture of the rights to 
such compensation (determined in the same 
manner as determined for purposes of section 
457A of the Internal Revenue Code of 1986, as 
added by this section). 

(3) ACCELERATED PAYMENTS.—No later than 
120 days after the date of the enactment of 
this Act, the Secretary shall issue guidance 
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providing a limited period of time during 
which a nonqualified deferred compensation 
arrangement attributable to services per- 
formed on or before December 31, 2008, may, 
without violating the requirements of sec- 
tion 409A(a) of the Internal Revenue Code of 
1986, be amended to conform the date of dis- 
tribution to the date the amounts are re- 
quired to be included in income. 

(4) CERTAIN BACK-TO-BACK ARRANGEMENTS.— 
If the taxpayer is also a service recipient and 
maintains one or more nonqualified deferred 
compensation arrangements for its service 
providers under which any amount is attrib- 
utable to services performed on or before De- 
cember 31, 2008, the guidance issued under 
paragraph (4) shall permit such arrange- 
ments to be amended to conform the dates of 
distribution under such arrangement to the 
date amounts are required to be included in 
the income of such taxpayer under this sub- 
section. 

(5) ACCELERATED PAYMENT NOT TREATED AS 
MATERIAL MODIFICATION.—Any amendment to 
a nonqualified deferred compensation ar- 
rangement made pursuant to paragraph (4) 
or (5) shall not be treated as a material 
modification of the arrangement for pur- 
poses of section 409A of the Internal Revenue 
Code of 1986. 

(6) CERTAIN PREEXISTING ARRANGEMENTS.— 
If, pursuant to a written binding contract 
entered into on or before December 31, 2007, 
any portion of compensation payable under 
such contract for a period is determined as a 
portion of the amount of gain recognized on 
the disposition during such period of a speci- 
fied asset, the amendments made by this sec- 
tion shall not apply to the portion of com- 
pensation attributable to such disposition 
notwithstanding the fact that such portion 
of compensation may be reduced by realized 
losses or depreciation in the value of other 
assets during such period or a prior period or 
be attributable in part to services performed 
after December 31, 2008, but only if— 

(A) payment of such portion of compensa- 
tion is received by the service provider and 
included in its gross income no later than 
the earlier of— 

(i) 12 months after the end of the taxable 
year of the service recipient during which 
the disposition of the specified asset occurs, 
or 

(ii) the last taxable year of the service pro- 
vider beginning before January 1, 2018; and 

(B) the specified asset is held by the serv- 
ice recipient on the date of the enactment of 
this section. 

SEC. 407. DELAY IN APPLICATION OF WORLD- 
WIDE ALLOCATION OF INTEREST. 

(a) IN GENERAL.—Paragraphs (5)(D) and (6) 
of section 864(f) are each amended by strik- 
ing ‘‘December 31, 2010” and inserting ‘‘De- 
cember 31, 2016”. 

(b) TRANSITION.—Paragraph (7) of section 
864(f) is amended by striking ‘‘30 percent” 
and inserting ‘‘55 percent”. 

(c) COORDINATION WITH OTHER LEGISLA- 
TION.—If H.R. 6983 of the 110th Congress is 
enacted into law— 

(1) such law shall be treated, solely for pur- 
poses of carrying out the amendments made 
by this section, as having been enacted im- 
mediately before the enactment of this Act, 
and 

(2) in lieu of the amendments made by sub- 
sections (a) and (b): 

(A) Paragraphs (5)(D) and (6) of section 
864(f), as amended by such law, are each 
amended by striking ‘‘December 31, 2012” and 
inserting ‘‘December 31, 2018”. 

(B) Subsection (f) of section 864, as amend- 
ed by such law, is amended by striking para- 
graph (7). 
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SEC. 408. TIME FOR PAYMENT OF CORPORATE ES- 
TIMATED TAXES. 


The percentage under subparagraph (C) of 
section 401(1) of the Tax Increase Prevention 
and Reconciliation Act of 2005 in effect on 
the date of the enactment of this Act is in- 
creased by 58 percentage points. 

The SPEAKER pro tempore (Mrs. 
TAUSCHER). Pursuant to House Resolu- 
tion 1502, the gentleman from New 
York (Mr. RANGEL) and the gentleman 
from Michigan (Mr. CAMP) each will 
control 30 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. RANGEL. Madam Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and insert extra- 
neous material in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. RANGEL. Madam Speaker, I 
yield myself such time as I may con- 
sume, and ask unanimous consent that 
the remainder of my time be controlled 
by the distinguished subcommittee 
chairman of the Ways and Means Com- 
mittee, the gentleman from Massachu- 
setts (Mr. NEAL). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 
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Mr. RANGEL. Madam Speaker, be- 
fore I get into the substance of this im- 
portant legislation, let me make it 
abundantly clear that in my opinion, 
there is nobody in this House that is 
not concerned with the direction in 
which this country has gone in the past 
in relying on fossil fuels. 

In addition to that, we, all being pa- 
triots, do recognize that probably ev- 
eryone in this Chamber agrees that 
many of the important tax provisions 
should not expire because business can 
lose confidence in the system and cer- 
tainly in the Congress. People should 
be allowed to rely on what we say will 
be tax incentives, and probably most of 
us believe that these incentives should 
even be permanent, rather than 1 or 2 
years, but at least they should not be 
allowed to expire. 

Unfortunately, there is a cloud of 
politics that remains over our shoul- 
ders and the other body. 

I just heard that the arrogance of the 
other body has said that notwith- 
standing what we do here today, that 
they would not even receive the legis- 
lation because they put a time on us. I 
don’t care whether you are Republican 
or Democrat. It is shameful that the 
other House can hold us in such com- 
plete disregard that they can dictate 
what they are not going to look at. 

On the other side, instead of referring 
to them as the majority and minority, 
or Republicans and Democrats, I am in- 
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clined to believe that they are the gang 
of 60 that determine what the law is 
going to be, notwithstanding the intent 
of the House where the people are sup- 
posed to govern. I do hope that some- 
where along the line, no matter what 
our major policy differences might be, 
that our leadership can get together to 
let the other body know that it is a 
two-body Congress, and that this eagle 
has to work with two wings instead of 
one. 

Another political issue is this: I was 
shocked and amazed yesterday that 
when the rule came up, most all of the 
debate from the minority was the pro- 
tection and support of our rural 
schools. We should not have been argu- 
ing or debating each other, because 
education of our young people, whether 
they come from urban, inner cities or 
rural areas, is not just important to 
that community, but really is impor- 
tant to the United States of America, 
who must compete with the rest of the 
world. 

If we don’t have the ability to give 
access to a decent education for our 
young people, no matter what great 
part of our country they come from, 
then we lose our competitive edge. 
None of our competitors care whether 
or not our workforce is black or white, 
Jew or gentile, rural or in the city. We 
have to come together as a Nation and 
recognize that our failure to produce 
educated people is not a local and 
State issue, but our support for it is to 
protect our national security. There is 
a way that we could do that and not 
have it divert attention from the im- 
portant issues that are in this bill. 

Where is this rural support bill? Is it 
in our bill? Did we initiate it in the 
House? Has anyone in the minority 
ever asked that it be included in an en- 
ergy bill or tax extension? No. Why? 
Because we’ve got rules over there. 

But they don’t have rules on the 
other side, so they put it in the bill. I 
have told my colleagues on the Ways 
and Means Committee, I got their sup- 
port, the Democratic Caucus, and even 
made an appeal yesterday. If you are 
really serious about it, we can’t put it 
in our bill here today, but it’s in their 
bill, and we are willing to accept it. 
What is it about accepting the rural 
area bill that you guys and gals don’t 
understand? 

But how can we accept it? The only 
way we can is that if they take the 
Senate-passed bill and send it over 
here. So you can talk all you want 
about your dedication to education, al- 
beit rural or urban. But if you really 
are sincere about it, the only vehicle 
that you have for it is to get that bill 
over here, and my leaders and my com- 
mittee have given assurance, bring the 
bill over, and we will accept it. 

Why won’t they send it over? Because 
of lack of respect of the House of Rep- 
resentatives. They are holding it at the 
desk thinking, in the middle of the 
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night, when we have to go home, it’s 
their way or the highway. I do hope we 
have some pride in our legislative ini- 
tiatives that we find out our dif- 
ferences. But at the end of the day 
when the House speaks, they don’t 
have to accept it, but they shouldn’t 
have the arrogance of saying that they 
are not even going to look at it. 

Having said that, here we go again, 
with the whole Nation looking at us, 
wondering do we have any concern 
about the energy crisis that we find 
ourselves in. The gasoline price at the 
pump causes everyone to consider what 
is it going to be for rent, what is it 
going to be for mortgages, what is it 
going to be for food, what is it going to 
be to put clothes on the kids, because 
we find ourselves in this energy 
crunch, and God knows how long it’s 
going to take. 

The only thing that we can do, as 
representatives of the American peo- 
ple, is to say how long, how long, and 
we're doing something about it. It even 
affects our national security to believe 
that we are so dependent on countries 
that we don’t even believe in their 
form of government, but yet we send 
them money each and every day, each 
and every year, to consume the oil that 
they have. 

We have put together the bill that 
just makes a lot of common sense. No 
one has challenged our bill on the mer- 
its. Sure you can talk about drill, drill, 
drill. Do what you have to do politi- 
cally. But let’s get back to what we 
can do realistically. 

It may take some time. It’s not going 
to bring changes tomorrow, but we will 
be able to tell our kids and our 
grandkids that we looked for alter- 
natives, wind, solar, water, anything 
that’s possible. We provide these incen- 
tives. We can create a whole new indus- 
try in search of some answers to the 
crisis. We are talking about creating 
jobs, creating ideas, creating thoughts. 

We can’t do it as Democrats or Re- 
publicans. We have to do it as a Con- 
gress. They have accepted all of these 
things on the other side. We can get to- 
gether and save the future of our coun- 
try if we ever got together as one Con- 
gress instead of two bodies. 

We also have in our bill a commit- 
ment that we have made to provide in- 
centives for research and development; 
for States that don’t have income 
taxes, but we can have them to be able 
to deduct their local and State taxes 
for Federal tax purposes; for teachers 
who dedicate themselves each and 
every day to help the kids to give them 
a little help in doing it. 

The business sector, the social sec- 
tor, are depending on us that when we 
have a law, that we just don’t leave it 
saying it expired because we have dif- 
ferences of politics on the other side. 
We have done everything that we could 
to take anything controversial out of 
this bill, whether it’s helping the peo- 
ple that have suffered as a result of a 
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terrorist attack against New York, 
whether it’s providing some protection 
for people that may work in energy to 
make certain that they get a decent 
wage, whether we give lawyers an op- 
portunity to operate their accounting 
system the same way other profes- 
sionals do. If it was controversial, we 
said, We’ll drop it. Let’s see how we 
can meet across the aisle. 

But if the whole debate is going to be 
about rural schools, we can take care 
of that in the Speaker’s corridor and 
not waste the people’s time in debate. 
If the whole thing is going to be wheth- 
er or not we are going to be fiscally re- 
sponsible and pay for 2 years of the ex- 
tension of these things, we will let the 
people and the business people decide 
which side is right, whether we are 
going to increase the indebtedness to 
our children or grandchildren, or 
whether at a time when the Federal 
Government is asking us to provide 
$700 billion of tax exposure, can we say 
that where we could control, we did try 
to control. 

That’s the major difference between 
the other side and us. Do we pay for 1 
year of the extensions, or do we really 
just lock horns and not do anything? 
This is the option. This is the last time 
this year. I hope we can jump over the 
hurdles of politics and get something 
done. 

For more specifics to the bill, our 
distinguished chairman of the com- 
mittee that has studied this, the one 
that has done the taxes, the one that 
has done the taxes for energy, is going 
to take over. 

But you know as well as I do, people 
on the committee and people not, that 
what we are saying and advocating 
makes sense. The only difference be- 
tween passing a bill and getting the 
President to sign it is politics. I truly 
believe, or at least I want to believe, 
that we can get over that too. 

Madam Speaker, I yield the balance 
of my time to RICHARD NEAL, a distin- 
guished Member from Massachusetts, 
an outstanding member of the Ways 
and Means Committee, a great Amer- 
ican and a great Member of Congress. 

Mr. NEAL of Massachusetts. Madam 
Speaker, I yield myself such time as I 
might consume, and I want to thank 
Chairman RANGEL. 

Let me stand in support of this en- 
ergy and tax extenders legislation we 
are considering today. I have been here 
for 20 years. This is a good piece of 
work. I want to thank CHARLIE RANGEL 
for his hard work on this legislation 
again and again and again. 

This is the sixth time we are going to 
send this energy package over to the 
other body. But they keep moving the 
goalpost. And every time they move 
the goalpost a few yards farther, we 
still pass the bill. We keep meeting 
their demands, and they keep saying 
it’s not good enough. A clean AMT 
patch is on the way to the Senate. It’s 
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already been declared dead on arrival. 
It seems in the other body they can’t 
take ‘“‘yes” for an answer. 

As my colleagues here know, this bill 
contains extensions of popular tax in- 
centives that expired at the end of last 
year. This has to be done. This needs to 
get under way. 

I want to thank Chairman RANGEL 
for asserting the constitutional respon- 
sibility of the House of Representatives 
in moving this legislation and within 
this body, the Ways and Means Com- 
mittee, which has jurisdiction over this 
matter. 

In my home State, 94,000 teachers 
will get a deduction for their out-of- 
pocket expenses for classroom supplies, 
1,000 businesses in Massachusetts will 
get some credit for the millions they 
spend on research here in the U.S. 

The R&D tax credit is important. 
Without this bill, 121,000 families in 
Massachusetts cannot take a deduction 
on their college tuition expenses. 

This bill includes a number of pop- 
ular and forward-thinking incentives 
for energy efficiency. There are many 
well-crafted positions and provisions in 
this bill. There is not enough time to 
mention them all this morning. 

Let me conclude by simply saying 
that Chairman RANGEL has crafted a 
very balanced bill which does no harm 
to the Federal Treasury. It asks that 
hedge fund managers pay a bit more, 
and it delays an international tax 
break that hasn’t gone into effect yet. 
It is responsible legislation. 

I urge support of this bill, and let’s 
send a strong message to the Senate 
and to the President. We want this tax 
relief bill done now, and we can do it in 
a fiscally responsible way. 

Madam Speaker, with that I reserve 
the balance of my time. 

Mr. CAMP of Michigan. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I rise today in oppo- 
sition to H.R. 7060, the majority’s lat- 
est extenders package, a bill that will 
never actually deliver the tax relief it’s 
promising because it will never pass 
the Senate and it will never be enacted 
into law. 

I agree with the distinguished chair- 
man of the Ways and Means Com- 
mittee—it’s time to be realistic. We 
are in the waning hours of this Con- 
gress, only a day away from our sched- 
uled adjournment, a day or two or 
three. 

Yet here we are, conducting another 
purely political exercise on a tax bill 
that is doomed in the other body be- 
cause of our House majority’s insist- 
ence on adhering to the misguided 
PAYGO rules. 

Indeed, as the end of the 110th Con- 
gress draws near, it’s interesting to see 
the application of PAYGO to expiring 
tax provisions remain as difficult for 
the majority today as it has ever been. 
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Throughout the year, Republicans 
have insisted that we should not have 
to raise taxes to prevent a tax increase. 
Democrats, meanwhile, have insisted 
that PAYGO requires us to find offsets 
for these tax extensions. Of course, the 
majority’s adherence to PAYGO has 
been somewhat intermittent. It has 
been waived to fund unemployment 
benefits, and on the housing bill passed 
in July. And PAYGO has never applied 
to spending, which continues to grow 
at unsustainable rates. It has also been 
waived for extensions of some tax pro- 
visions, including just Wednesday on 
the AMT patch. Nevertheless, the ma- 
jority has steadfastly refused to waive 
PAYGO for other expiring tax provi- 
sions even in the face of ample evi- 
dence that the Senate and the Presi- 
dent are not in agreement with that 
position. 

On Tuesday, the Senate acted on a 
bipartisan basis to find common 
ground on this issue. They agreed, by 
an overwhelming vote of 93-2, to ap- 
prove a comprehensive tax relief pack- 
age containing extenders provisions 
that are not fully offset, as many 
Democrats would prefer, but contain 
more offsets than Republicans would 
like. 

Is the Senate’s package perfect? Of 
course it isn’t. But given the limited 
time left in this Congress, the Senate’s 
comprehensive package is likely the 
only option that will lead to enactment 
of much-needed extensions of expired 
and expiring provisions, including the 
AMT patch, the State and local sales 
tax deduction, the research and devel- 
opment tax credit which is so critical 
for restarting our economy, and the ex- 
tension of the subpart F exception for 
active financial services income. 

Why is this our only option? Because 
the Senate, which has labored long and 
hard to develop that compromise, has 
indicated in no uncertain terms that it 
is not going to reconsider these issues 
again this year. 

The Senate majority leader made 
that point on Tuesday on three sepa- 
rate occasions. In the morning he 
urged the House: ‘‘Don’t send us back 
something else. We can’t get it passed. 
If they try to mess with our package, it 
will come back here, it will die, and we 
will have snatched defeat from the jaws 
of victory.” 

In the early afternoon, he told a re- 
porter that he had talked to House 
leaders and ‘‘told them how important 
it is that we get a bill back like the 
one we sent them ... If they send us 
back something different ... it is 
dead, sorry to say.” 

And then, to make sure that there 
was no confusion, even later in the 
afternoon the majority leader said, ‘‘If 
the House doesn’t pass this, the full re- 
sponsibility of this not passing is 
theirs, not ours.” 

So let’s be clear. The Senate’s com- 
prehensive tax package, which passed 
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93-2, is the only clear path for enact- 
ment of the AMT patch and the tax ex- 
tender package we are debating here 
today. Let me say that as a member of 
the Ways and Means Committee, I 
don’t like being told by the Senate 
what we should or should not do. This 
is not how I prefer to legislate, of 
course. However, with adjournment 
looming and with a continuing resolu- 
tion that takes us into next year, it is 
time to be realistic, as the distin- 
guished chairman said. We are headed 
down a path that will leave all of these 
critical issues unresolved well into 
2009. 

Simply put, the majority’s insistence 
on paying for extenders has painted us 
into this corner. And, unfortunately, 
we don’t have time to wait for the 
paint to dry. Failing to act on the ex- 
tenders this year will be burdensome to 
businesses and families alike. 

It is important to note, Madam 
Speaker, that the House majority’s ex- 
tenders bill contains no net tax relief. 
None. That is in stark contrast to the 
Senate’s position. The Senate’s com- 
prehensive tax package contains ap- 
proximately $107 billion in net tax re- 
lief after subtracting out the AMT 
patch, the disaster-related tax provi- 
sions and the mental health parity ben- 
efits from the Senate’s package to ac- 
count for the House’s passage of those 
provisions as separate freestanding 
bills. We see that the remaining Senate 
extenders provisions by themselves 
provide approximately $35 billion in 
net tax relief. On the other hand, the 
House extenders bill provides no net 
tax relief to American taxpayers be- 
cause every last penny of tax relief is 
offset with revenue raisers elsewhere, 
and that is not a good deal for the 
American taxpayer. 

It is also a bad deal for U.S. busi- 
nesses and employers that are trying 
to compete with their foreign counter- 
parts. That is because the House bill 
provides a long-term delay, potentially 
until 2019, of the implementation of 
more rational worldwide interest allo- 
cation rules that are currently sched- 
uled to go into effect in 2011. These 
more rational rules, originally enacted 
by Republicans in 2004, were good pol- 
icy then and remain good policy now. 

While the majority refers to those as 
an international tax provision, when 
implemented, these rules will actually 
help companies avoid double taxation 
on their foreign income, and we 
shouldn’t push off for nearly a decade 
the effective date of a provision that 
will help American businesses and em- 
ployers compete. 

I would also note, Madam Speaker, 
that the House bill in many instances 
provides considerably less generous tax 
benefits than the Senate bill, including 
and especially with respect to energy- 
related tax benefits. For example, the 
House bill omits entirely a number of 
Senate proposals, including an exten- 
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sion and modification of the election to 
expense certain refineries, an energy- 
efficient home credit, and a special de- 
preciation allowance for certain reuse 
and recycling property. In addition, the 
House bill places considerable limita- 
tions on a number of the Senate’s other 
energy-related provisions, including a 
reduction in the maximum credit for 
plug-in hybrids, a key restriction on 
the credit for producing electricity 
from most renewable sources. 

Moreover, unlike the Senate pack- 
age, the House bill does not contain 
$3.3 billion in funding for the Secure 
Rural Schools Program. 

Madam Speaker, when the 110th Con- 
gress convened last January, I had high 
hopes that these 2 years would be spent 
working on a bipartisan basis on issues 
people care about. That doesn’t mean 
that we shouldn’t have real disagree- 
ments about what each side believes in. 
But, unfortunately, in the face of a bi- 
partisan Senate solution to the extend- 
ers debate, and the ticking clock on 
this Congress, the House majority is 
still clinging to PAYGO on this bill. 

Time is short, Madam Speaker. 
Whether we defeat the House bill now 
or whether the Senate rejects it later, 
this bill’s life expectancy is exceed- 
ingly short. The sooner the majority 
sees that, the sooner we can begin de- 
bating the Senate’s comprehensive 
package which would actually be en- 
acted into law. I urge opposition to 
this bill. 

I reserve the balance of my time. 

Mr. NEAL of Massachusetts. Madam 
Speaker, I yield 1 minute to the gen- 
tleman from New York, the chairman 
of the Ways and Means Committee. 

Mr. RANGEL. We don’t have a lot of 
speakers. That’s why I asked the gen- 
tleman to yield. 

Madam Speaker, assuming that the 
majority was persuaded by the elo- 
quence of the gentleman from Michi- 
gan and we wanted to embrace the bill 
that 60 Members in the other House 
had, and assuming further that we 
wanted to help the rural schools which 
is in that bill, the gentleman knows 
that we can’t react on bills that they 
have passed over there until they send 
it over here. 

So we shouldn’t allow the other 
House to interfere with the process 
that we have. We don’t need a whole 
lot of harmony. We have different con- 
stituents and different policies. It is 
okay to say their way or the highway, 
and the minority may say that is the 
way they want to go. But even if we 
yield to that, if we said that 60 votes 
over there are far more important than 
435 votes over here, how could we pos- 
sibly do anything until they send it 
over here? 

Mr. NEAL of Massachusetts. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, the provisions of 
H.R. 7060, the Renewable Energy and 
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Job Creation Act of 2008, provides tax 
relief by extending generally for 2 
years various energy tax incentives 
and other temporary tax provisions. I 
have asked the nonpartisan Joint Com- 
mittee on Taxation to make available 
to the public a technical explanation of 
the bill, JCX75-08. The technical expla- 
nation expresses the committee’s un- 
derstanding and legislative intent be- 
hind this important legislation. It is 
available on the Joint Committee’s 
Web site at www.jct.gov. 

Madam Speaker, the Senate has not 
sent a bill over to us. None of us got 
elected here to defer to what the other 
body happens to think on any given 
day. We have repeatedly sent them 
good legislation over the course of the 
last year and a half, only to have it 
summarily rejected. 

I want to submit today, I bet you 
during the course of Mr. CAMP’s career, 
along with mine, that will be the last 
time he quotes the majority leader of 
the United States Senate on a piece of 
legislation. 

This is a responsible bill, and it is the 
constitutional prerogative of the House 
of Representatives to originate this 
legislation. What is the sense of being 
on the Ways and Means Committee if 
you defer to the other body on these 
matters? We have separate responsibil- 
ities for good reason, and that’s what 
we are entertaining today. 

A reminder—there is no Senate bill 
to consider. They have not sent one 
over. How about the idea that they 
have said if they don’t have the paper- 
work by 11 o’clock, they’re not going 
to consider this bill. Why be on the 
Ways and Means Committee? Why be a 
member of the House of Representa- 
tives? 

We have done a good job with these 
legislative matters and sent them back 
to them responsibly. We have rules 
here, and we adhere to them. That is 
the fundamental difference. 

I reserve the balance of my time. 

Mr. CAMP of Michigan. At this time 
I yield 3 minutes to a distinguished 
senior member of the Ways and Means 
Committee, the gentleman from Cali- 
fornia (Mr. HERGER). 

Mr. HERGER. Madam Speaker, I rise 
in strong opposition to this phony tax 
extender bill. After months of negotia- 
tions, the Senate finally reached an 
agreement on extending critical tax re- 
lief for individuals, businesses, and en- 
ergy security. The Senate passed that 
agreement 3 days ago by an over- 
whelming bipartisan vote of 93-2. With 
Congress preparing to adjourn, time is 
of the essence. 

And yet here we are back at square 
one considering a proposal that the 
Senate has already rejected on four 
separate occasions. 

I am especially disappointed that the 
legislation before us today drops a pro- 
vision to extend the Secure Rural 
Schools Program through 2011. This 
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program is vital to small counties in 
my district and across the West. 

Madam Speaker, my counties depend 
on these payments to provide the most 
basic services like education for their 
kids. I would like to insert in the 
RECORD a letter from the National Edu- 
cation Association emphasizing the im- 
portance of including Secure Rural 
Schools in this legislation. 

Several of us from the West have 
been working all year to get this pro- 
gram reauthorized, and we finally got a 
93-2 vote in the Senate for a bill that 
would get it done. But now we have 
blown up a good bill and rural counties 
are getting lost in the shuffle. 

I understand that some of my friends 
on the other side of the aisle feel that 
the Senate bill doesn’t raise taxes 
enough. And, frankly, there are some 
things in the Senate bill that I don’t 
like either. It is a compromise. But 
taking this approach virtually guaran- 
tees that we won’t get this tax relief 
done at all. 

No more R&D credit, no more tax re- 
lief for higher education expenses, no 
more incentives for renewable energy 
production. 

I urge a resounding ‘‘no”’’ vote on this 
futile exercise, and I urge this House to 
pass the Senate’s bipartisan com- 
promise and get this done. 

SEPTEMBER 24, 2008. 
Hon. CHARLES RANGEL, 
Chair, Committee on Ways and Means, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN RANGEL: On behalf of the 
National Education Association’s (NEA) 3.2 
million members, we strongly urge you to in- 
clude in tax extenders legislation provisions 
to extend the Secure Rural Schools and Com- 
munity Self-Determination Act. These issues 
are critically important to children and pub- 
lic education. NEA members across the coun- 
try will be watching congressional actions 
closely. 

We are very disappointed that provisions 
to extend the Secure Rural Schools program 
are not included in current House-drafted 
tax extender bill drafts, despite inclusion of 
such provisions in the Senate-passed bill. 
The program is absolutely essential to the 
survivability of over 800 rural counties and 
4,400 schools near national forests in 42 
states across the country. It has made a real 
difference for schools in rural, timber-de- 
pendent counties, by ensuring them a con- 
sistent funding stream. Since its creation in 
2000, the program has been an enormous suc- 
cess. Prior to implementation of this pro- 
gram, schools in forest counties were in cri- 
sis, experiencing dramatic reductions in 
funding. The program has restored critical 
educational services for students in rural 
schools and prevented the closure of numer- 
ous isolated rural schools. 

Unfortunately, the program has expired. 
Failure to reauthorize and fund it imme- 
diately will result in a substantial and dev- 
astating funding cut for rural counties 
across the country. In fact, a number of 
counties around the country have already 
sent out pink slips notifying employees of 
potential layoffs. 

We urge your immediate attention to this 
critical matter. 

Sincerely, 
DIANE SHUST, 
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Director of Govern- 
ment Relations. 
RANDALL Moopy, 
Manager of Federal 
Advocacy. 

Mr. NEAL of Massachusetts. Madam 
Speaker, a grim reminder: There are 
4,000 businesses in Mr. HERGER’s dis- 
trict and State that employ high-tech 
researchers who need the R&D tax 
credit. 

I yield 2 minutes to the gentleman 
from Michigan, my friend and a long- 
time member of the Ways and Means 
Committee, Mr. LEVIN. 

Mr. LEVIN. Madam Speaker, we are 
going to pass this legislation. To say 
we are not going to have legislation re- 
garding these energy provisions or the 
R&D tax credit or others is really a 
straw man. 

The question is whether or not we are 
going to exercise our constitutional re- 
sponsibility and act on a bill that is 
paid for. 

The basic difference between the Sen- 
ate and the House is not over rural 
schools. Mr. RANGEL has already made 
that clear. It is not a question of tax 
relief. You so strangle fiscal responsi- 
bility that when we try to pay for 
something, you say that isn’t tax re- 
lief. That’s a strange logic. 

The tax provisions here have essen- 
tially passed the Senate before, and the 
additional one is extension of a provi- 
sion that the President has already 
agreed before to allow to go into effect 
later. 

So let me not be personal but very di- 
rect. If you want to simply say the 
Senate shall rule, run for the Senate. If 
you want to exercise responsibilities as 
Members of the House, stay here. This 
is a bill that is solid substantively. It 
is not political. It involves a basic 
question of whether we want to try to 
be fiscally responsible in passing bene- 
ficial legislation. We should be fiscally 
responsible. 
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Mr. CAMP of Michigan. Madam 
Speaker, I yield myself such time as I 
may consume. 

Well, frankly, in terms of responsi- 
bility, if the majority had exercised 
their responsibility, we wouldn’t have 
let these extenders expire for 9 months 
and be here at the closing days of the 
session. We would have dealt with 
these earlier on in the session. 

We’ve heard a lot of discussion about 
the House’s role and the Senate’s role. 
But as we know, we have three 
branches of government. And another 
important point in this discussion is 
the statement of administration pol- 
icy, which is, that we have an SAP that 
says that this legislation, H.R. 7060, if 
it were presented to the President, his 
senior advisers would recommend he 
veto the bill. And also in the state- 
ment, we have that the administration 
will support the bipartisan compromise 
in the Senate. 
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So this isn’t just about turf between 
the House and the Senate and what our 
responsibilities are. It’s also about 
what is actually going to become en- 
acted into law. Clearly what we’re 
doing today is not going to go very far. 

So the question I have to ask is, why 
do we continue down this path? We’ve 
done this before on mental health par- 
ity, which we finally did accept the 
Senate language on. We’ve done it be- 
fore on Medicare, where we finally ac- 
cepted the Senate language yet this 
year. So there have been other occa- 
sions where we’ve done this. And I 
would just urge again my colleagues to 
vote ‘‘no’’ on this legislation because 
its shelf life is very, very short. 

I reserve the balance of my time. 

Mr. NEAL of Massachusetts. I yield 
myself 1 minute and will ask the gen- 
tleman a question: Do Members of the 
House of Representatives serve under 
the President of the United States? 

Mr. CAMP of Michigan. Will the gen- 
tleman yield? 

Mr. NEAL of Massachusetts. I would 
yield. 

Mr. CAMP of Michigan. I’d be happy 
to say that, first of all, we have three 
branches of government. 

Mr. NEAL of Massachusetts. Would 
you answer the question yes or no from 
our constitutional perspective: Do 
Members of the House of Representa- 
tives serve under the President of the 
United States? 

Mr. CAMP of Michigan. Well, of 
course not. 


Mr. NEAL of Massachusetts. We 
serve with the President of the United 
States. 

Mr. CAMP of Michigan. We have 


three coequal branches of government. 

Mr. NEAL of Massachusetts. I re- 
claim my time, Madam Speaker. 

With that, I would like to yield 2 
minutes to the gentleman from Texas, 
a fine member of the Ways and Means 
Committee, Mr. DOGGETT. 

Mr. DOGGETT. Perhaps the sixth 
time will be the charm. This is the 
sixth time that this House has ap- 
proved this legislation to encourage 
more renewable energy, more solar en- 
ergy, more wind energy, and provisions 
that I authored that will encourage 
plug-in hybrid vehicles and geothermal 
heat pumps and will promote small 
business development of biodiesel. 

American innovation can fuel new 
jobs and increase exports abroad. We 
can put more green where it really 
counts, in the wallets and in the purses 
of the working families of America. 

The choice is ours. We can either run 
this new economy that is less depend- 
ent on fossil fuels, or we can get run 
over by it. 

Now, really this is not a House/Sen- 
ate dispute. This is about the Repub- 
licans taking the renewable energy bill 
hostage. Their approach boils down to 
this: They absolutely refuse to let us 
take America forward into a less fossil 
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fuel-dependent economy unless we bor- 
row the money to do it. 

We all know what the George Bush 
approach has been for 8 years. ‘‘What, 
me worry?” Well, his philosophy is 
‘just swipe the debt on the national 
credit card.” Just borrow a little more 
money, whether it’s the cost of the 
Iraq war, or it’s $700 billion for a Wall 
Street bailout. ‘‘Don’t worry, it’s a free 
lunch. What, me worry? No, just put it 
on the credit card.” 

And that’s what they’re saying this 
morning. They will not let us move for- 
ward with renewable energy and a new 
green economy unless we borrow more 
money. How much more money do they 
think the American people can stand 
to borrow? 

Under President George Bush we 
have added almost $4 trillion, more 
than all the presidents before him put 
together borrowing from foreign 
sources. And they want us to borrow 
even more before they will allow us to 
do what the American people want, and 
that is, to look to the future. 

If this George Bush bailout proposal 
has taught us anything, it is the dan- 
ger of over-borrowing. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. NEAL of Massachusetts. I yield 
the gentleman 15 more seconds. 

Mr. DOGGETT. The President’s an- 
swer to us this morning regarding an 
over-leveraged Wall Street is to further 
over-leverage the American people. 

Today’s bill doesn’t make that mis- 
take. If it’s worth doing, it’s worth 
paying for. That’s what we do. 

Mr. CAMP of Michigan. Madam 
Speaker, I see there are a few more 
speakers on that side so I will reserve 
my time for right now. 

Mr. NEAL of Massachusetts. Madam 
Speaker, I yield 2 minutes to the gen- 
tleman from California (Mr. THOMP- 
SON), a fine member of the Ways and 
Means Committee. 

Mr. THOMPSON of California. 
Madam Speaker, in my district, over 30 
wineries and countless homes and busi- 
nesses have already gone solar, and 
more are looking to do the same every 
day. We need to build on this momen- 
tum by extending the solar investment 
tax credit. 

Solar business owners in my district 
are feeling the effects of not having 
this extension. Commercial and large 
residential sales of solar technology 
have ground to a halt because of the 
uncertainty over the solar investment 
tax credit extension. One local business 
owner told me that several wineries 
and small businesses have stopped 
plans to install solar technology be- 
cause of this delay. Expanding solar is, 
first and foremost, about promoting re- 
newable energy and fighting global cli- 
mate change. 

But this bill has a critical economic 
impact as well. 110,000 green jobs, new 
green jobs, will be created in the solar 
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industry with this bill. The multiplier 
effect of economic growth by this bill 
will create an additional 330,000 jobs 
throughout our country in sectors out- 
side of the solar industry. California 
alone will get over 200 of those jobs. 

In these troubled economic times, we 
need to do all that we can to add jobs 
and move towards energy independ- 
ence. I urge my colleagues on both 
sides of the aisle to support this vital 
bill which will move us one step closer 
to a strong, green economy. And don’t 
forget it’s paid for as well. 

Mr. CAMP of Michigan. I would yield 
myself such time as I may consume 
and just briefly say that we will not 
see those goals achieved because this 
bill will not be enacted into law. Not 
only has the Senate majority leader 
said he will not take it up, we also 
have a statement from the administra- 
tion that his advisers would rec- 
ommend it be vetoed. 

I reserve the balance of my time. 

Mr. NEAL of Massachusetts. Madam 
Speaker, I would like to yield 2 min- 
utes to the distinguished gentleman 
from New Jersey, and a very good 
member of the Ways and Means Com- 
mittee, Mr. PASCRELL. 

Mr. PASCRELL. Madam Speaker, I 
rise to speak on an issue that has an 
impact on millions of Americans, and 
that is the Renewable Energy and Job 
Creation Act of 2008. 

I wish to thank my colleague, Chair- 
man RANGEL, for his leadership. 

The Renewable Energy and Job Cre- 
ation Act is a vital piece of legislation. 
The tax incentives are the best way to 
bring renewable energy into the Amer- 
ican home. 

The bill will extend $42 billion of ex- 
piring temporary tax provisions for 2 
years through 2009. These are bread- 
and-butter tax cuts that millions of 
Americans count on. Jobs could be lost 
if Congress fails to renew these tax in- 
centives. 

These are bread-and-butter tax cuts, 
and we believe, on this side of the aisle, 
that if you’re going to cut taxes, you 
find money to do it so that you don’t 
run the government like Enron. That’s 
why we are in the position we are in on 
Wall Street. And you’re trying to make 
this Wall Street. 

These extenders not only impact the 
businesses that claim them, but also 
their customers, suppliers and others. 

The restaurant industry is projected 
to spend $70 billion over the next 10 
years for building construction and 
renovation. Every dollar spent in the 
construction industry creates more 
than 28 jobs in the overall economy, for 
every dollar. 

Failure to renew the research tax 
credit would also encourage businesses 
to move their work out of the United 
States. The United States used to have 
an attractive research tax credit. Other 
countries have recently taken the lead. 
Countries like China now have more 
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attractive research tax incentives, lur- 
ing research jobs away from the United 
States. Inaction in this area would 
hurt our middle class. 

Madam Speaker, the basic question 
is, should we pay for what we’re doing, 
or should we kick the can down the 
street and put the burden on our chil- 
dren and our grandchildren? The an- 
swer is no. 

Mr. CAMP of Michigan. At this time, 
Madam Speaker, I yield 2 minutes to 
the distinguished gentleman from Or- 
egon (Mr. WALDEN). 

Mr. WALDEN of Oregon. I want to 
thank my colleague from Michigan. 

Let me make a couple of points here. 
First of all, it’s ironic that the argu- 
ment by the Democrat majority on the 
floor today is one that says, you can’t 
cut taxes unless you raise taxes and all 
this other discussion, when in 35 or 34 
minutes, up in the House Rules Com- 
mittee the Democrat majority is going 
to, Pm told, move a stimulus bill that 
spends tens and tens and tens of bil- 
lions of dollars for which I believe 
there are no offsets. There’s a little in- 
consistency here. 

And for those of us from the West, 
that are home to the rural timbered 
counties where Federal land may 
equate to over half of our States and 
our districts, you want to talk about 
loss of jobs? Come to my district, 
where we have three counties of the 20 
that are over 8 percent unemployment 
and have been. The mills have been 
closed. These are blue-collar jobs that 
have gone away because this Congress 
has failed to reauthorize— 

Mr. PASCRELL. Will the gentleman 
yield? 

Mr. WALDEN of Oregon. I will in a 
second. I’m a little passionate on this, 
and then I’d be happy to yield. 

Mr. PASCRELL. And so am I. 

Mr. WALDEN of Oregon. I’d love to 
have your help reauthorizing secure 
county roads and schools. It’s in the 
Senate version of this legislation. The 
President has said he will sign that leg- 
islation, it can become law, and then 
our counties don’t have to gut their 
sheriff's departments, their fire depart- 
ments, their search and rescue depart- 
ments. The libraries are closing. The 
school teachers have been fired. 

It doesn’t have to happen that way. 
The Senate has risen to the challenge 
and come forward with a way to do 
that. 

Every time we have asked for help to 
reauthorize and fund this, this major- 
ity has figured out a way to deny that, 
other than one emergency extension. 

We need your help on this. This is the 
time that if the previous question had 
been defeated, we could have offered an 
amendment to add it to this bill. This 
is the time that, if this bill went away, 
and we just took up the Senate bill 
when it got here, it could become law 
tomorrow and we could resolve this 
problem. 
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I’ve only got a few seconds here, but 
I’d be happy to yield. 

Mr. PASCRELL. I would agree with 
much of what my friend just said, by 
the way. Your district did not invent 
unemployment. We have had unem- 
ployment in my district for at least 4 
or 5 years. We’ve been trying to get our 
hands around that. It’s not an easy 
thing to do. But, in conclusion, we 
want to pay for what we do. 

Mr. NEAL of Massachusetts. Madam 
Speaker, I would like to yield 2 min- 
utes to the gentlelady from Nevada, a 
fine member of the Ways and Means 
Committee, Ms. BERKLEY. 

Ms. BERKLEY. I thank the gen- 
tleman for yielding and for his leader- 
ship on these important issues. 

Madam Speaker, I rise in support of 
this bill to provide incentives for clean, 
renewable domestic energy production, 
to improve our energy security, and to 
extend provisions that provide vital 
tax relief to parents, teachers, college 
students, small businesses and millions 
of other middle class Americans. 

The energy provisions in this bill will 
allow my home State of Nevada to be- 
come an even stronger leader in the 
field of renewable energy. In a State 
that has a renewable energy standard 
and sunshine almost every day of the 
year, our entrepreneurs are anxious to 
secure the 8 years of solar energy tax 
credits contained in this bill, while our 
public utilities will finally be able to 
claim that credit as well. 

Instead of capping solar tax credits 
at $2,000 for residential property own- 
ers, this bill will allow home owners to 
recoup 30 percent of their solar energy 
installation costs as a tax credit. 

Solar is just one renewable energy 
source in this bill. There’s also tax 
credits for wind, geothermal and bio- 
mass. The time is long past due for 
these important tax credits to be ex- 
tended. 

This legislation also renews a num- 
ber of expired individual and business 
tax credits, and will ensure that the 
residents of Nevada and other States 
that do not pay a State income tax are 
treated fairly and allowed to deduct 
State and local sales taxes instead. 
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It’s also important to note that the 
tax relief in this bill is fully paid for 
and will not add a single dollar to the 
national debt. Now, that’s good fiscal 
policy. 

I urge support for this bill, and I urge 
the Senate and the President to do 
their part to enact this important leg- 
islation. 

Mr. CAMP of Michigan. At this point, 
Madam Speaker, I yield 2 minutes to 
the distinguished gentleman from Or- 
egon. 

Mr. WALDEN of Oregon. I thank my 
colleague from Michigan for the time. 

I want to make a couple of other 
points because I actually have legisla- 
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tion that would not only pay for a 10- 
year extension of these tax extenders 
and incent production of renewable en- 
ergy, but would do much more, includ- 
ing fully fund county payments and 
fully fund payment in lieu of taxes by 
developing America’s great energy re- 
serves and using the royalties and the 
fees from the SEA Act, The Security 
and Energy for America Act, to actu- 
ally pay for these things because I was 
a small business person for 21 years and 
7 months, owned and operated a small 
company. I understand about paying 
taxes, and I understand about meeting 
budgets. And I have legislation that 
would accomplish both, but the major- 
ity won’t allow it to even have a hear- 
ing. 

So we’re confronted today with legis- 
lation that only goes part way and 
doesn’t deal with the biggest issue af- 
fecting Republicans and Democrats and 
Independents and school kids and peo- 
ple who are out in the woods. We have 
an enormous crisis in our Federal for- 
ests. We, the people in this House, are 
the stewards of those great lands. I’ve 
got half a million acres of Federal and 
private timber land that is ready to go 
up in fire in one of our national forests, 
Winema-Fremont, half a million acres. 
That’s as big as the Biscuit Fire a few 
years ago. It’s all bug infested and 
dead, and we need to get in there and 
work in it. 

Reauthorization of Secure Rural 
Schools would help us do that, through 
the various titles. 

You’re going to spend $250 an acre to 
treat those lands. If you don’t pass Se- 
cure Rural Schools and other legisla- 
tion that would help us go in and treat 
it, you’re going to spend $1,500 to $2,000 
an acre to fight fire. And my good 
friend knows all about fighting fire. 
You get in and you prevent it. 

This is why, for multiple reasons, not 
only for our kids, for law enforcement, 
for search and rescue, for libraries that 
are being closed, why can’t this major- 
ity give us an opportunity to at least 
have a vote to reauthorize and fund the 
Secure Rural Schools and Community 
Self-Determination Act? It was bipar- 
tisan when it became law in 2000. Bill 
Clinton signed it into law. 

Mr. NEAL of Massachusetts. Madam 
Speaker, I yield to the gentleman from 
American Samoa for a unanimous con- 
sent request. 

Mr. FALEOMAVAEGA. Mr. Speaker, | rise 
today in support of the Renewable energy and 
Job Creation Tax Act of 2008, and publicly 
thank the Honorable CHARLES RANGEL, Chair- 
man of the House Committee on Ways and 
Means, and Senator Max Baucus, Chairman 
of the Senate Finance Committee, for extend- 
ing 30A tax credits to American Samoa for an 
additional 2 years as a means to protect the 
jobs of some 5,000 of our tuna cannery work- 
ers. 

Given the unparalleled financial crisis Amer- 
ica is now facing, | especially appreciate the 
support of my colleagues in the House and 
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Senate. On behalf of the people of American 
Samoa, | thank you for extending these tax 
credits which are essential to stabilizing the 
operations of our canneries and economy. 

In these challenging times, | remain hopeful 
that local tuna canneries will also put meas- 
ures in place to supplement what the Federal 
Government has once again done for them, 
especially since American Samoa’s economy 
is more than 80 percent dependent, either di- 
rectly or indirectly, on the U.S. tuna fishing 
and processing industries. 

| also continue to hope that the American 
Samoa government will do everything it can to 
diversify our local economy as | will continue 
to do everything | can at the Federal level to 
keep American Samoa’s economy and can- 
neries strong. 

Again, on behalf of the some 5,000 cannery 
workers in American Samoa whose jobs | will 
work to protect at every turn, | thank my col- 
leagues for their support. 

Mr. Speaker, | want to especially thank the 
gentleman from Massachusetts (Mr. NEAL), 
Chairman of the House Ways and Means sub- 
committee on Select Revenue Measures, for 
his leadership in getting this bill approved both 
in committee and by this body. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, with that, I yield 1 minute to 
the distinguished gentlelady from Con- 
necticut, a member of the Appropria- 
tions Committee and my friend, Ms. 
DELAURO. 

Ms. DELAURO. Mr. Speaker, I rise in 
support of this bill. It illustrates our 
commitment to restoring middle class 
prosperity, a clear and practical ap- 
proach to strengthen our economy, 
achieve energy independence and give 
families the opportunity to reach for 
the American dream. 

By expanding the child tax credit, 
lowering its floor to $8,500, we can fi- 
nally make a direct and a critical im- 
pact for all families with children: $3 
billion benefiting 13 million children. 
That is 2.9 million children newly eligi- 
ble and more than 10 million who 
would see their credit increased. 

I believe with the child tax credit we 
make opportunity real for American 
families. Today, amidst our current fi- 
nancial crisis and an economy that 
continues to shed jobs and produces 
less income, these 13 million children 
come from families with parents who 
work hard every single day and strug- 
gle every day just to get by. 

We have a responsibility to make our 
economy work, a responsibility to help 
ordinary Americans face today’s eco- 
nomic challenges. Expanding the child 
tax credit is a great way to do it. 

I urge my colleagues to vote “yes” 
on this bill. 

Mr. CAMP of Michigan. Mr. Speaker, 
at this time I yield 2 minutes to the 
gentlewoman from North Carolina (Ms. 
FOXX). 

Ms. FOXX. I thank my colleague 
from Michigan for yielding time to me 
on this issue. 

I think that what the American peo- 
ple are seeing here again today is an 
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exercise in futility. They want us to 
come here and work together to get 
good legislation passed, and we are try- 
ing to do that. 

Let me say that even the Democrats 
on the Senate side want us to do that. 
Let me share this quote from the ma- 
jority leader in the Senate, the Demo- 
cratic majority leader in the Senate: 

“T say to my friends on the other side 
of the Capitol, the House, don’t send us 
back something else. We can’t get it 
passed. If they try to mess with our 
package, it will come back here, it will 
die, and we will have snatched defeat 
from the jaws of victory.” Senate Ma- 
jority Leader HARRY REID on the Sen- 
ate floor, 9-23-2008. 

These folks don’t even listen to their 
own party. We have what you would 
call a failure to communicate here. 
The Senate wants to get this bill 
passed, and the House is playing 
games. It’s the same kind of game 
playing that we see day after day after 
day on the floor of this House. 

Republicans are here to work; Demo- 
crats take off the entire month of Au- 
gust. They don’t want to work. We 
stayed here and worked. We wanted a 
good energy bill. Now we want to do 
something on this tax extenders bill, 
and what do we get? Games back. 

Let’s listen to Senator HARRY REID. 
Let’s get our work done. We have other 
important work that needs to be done, 
and we’re wasting the time of Members 
on something that is dead on arrival in 
the Senate. That is not leadership. 

I want the American people to under- 
stand the Democrats are in charge of 
the House and the Senate. They cannot 
blame Republicans when they fail. 
They have the votes. They are in 
charge. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I understand it’s the oppor- 
tunity for the minority leader on the 
Ways and Means Committee to use his 
time to close. 

Mr. CAMP of Michigan. That is cor- 
rect, Mr. Speaker. I am prepared to 
close. 

Mr. Speaker, I yield myself such time 
as I may consume. 

We’ve heard a lot about the prin- 
cipled stand of the majority in terms of 
PAYGO, but I have to say that to in- 
flict permanent tax increases on the 
American people to pay for temporary 
extensions of tax relief is just nonsen- 
sical. And let me just say that their ap- 
plication of this principle has been in- 
consistent at best. It wasn’t applied for 
the unemployment benefits extension 
that we did; it wasn’t applied for the 
housing bill; it hasn’t been applied 
when they wanted to extend AMT, al- 
ternative minimum tax relief; it won’t 
be applied to the stimulus package 
that’s being put through the Rules 
Committee right now. 

So to say that this bill is the only 
way because it has PAYGO when 
PAYGO is not applied in any kind of 
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consistent manner across anything 
that they present to this House I think 
is an argument that really collapses 
under its own weight. 

Secondly, we have clear indication 
from the Senate, as the distinguished 
gentlewoman from North Carolina so 
eloquently said, who has stated that 
they will not take up this bill. They’ve 
passed a bipartisan compromise 92-3. 
We would have bipartisan support for 
that bill were it to come to this body, 
were my colleagues to bring that for- 
ward. 

Not only is it the other body, but it’s 
also the administration. The President 
has said this bill would be vetoed if it 
ever reaches his desk. We know it 
won’t get that far. 

So recognizing that we have limited 
time left in this Congress, recognizing 
that it really takes three branches of 
government, it really takes particu- 
larly the executive and legislative 
branch to at least get a bill enacted 
into law, the third branch to make sure 
it’s constitutional; but knowing what 
the other branch of government has 
said already about this bill, knowing 
that we don’t have unanimity in the 
legislative side, it makes absolute 
sense that we bring forward the Senate 
bill. 

Then on policy grounds, let me just 
say, the House bill has more tax in- 
creases than necessary, and the Senate 
measure includes a number of key 
items that are not included in the 
House bill that some of my colleagues 
have talked about today, particularly 
with regard to rural schools, but also 
especially in the area of energy. 

When you look at this bill lacking 
the credit for small wind power sys- 
tems, which is going to so help our de- 
pendence on foreign oil, the business 
tax credit for geothermal heat pumps, 
which is part of our all-of-the-above 
strategy trying to support wind, solar, 
alternatives, geothermal, nuclear, 
whatever we can to help lessen our de- 
pendence on foreign oil, and then also 
the bonds to help municipal and co- 
operatives to install wind and solar 
power plants. We see those operating 
all over the country, efforts to try to 
get these alternative energy sources up 
and running. And here we’ve delayed 9 
months to move forward on a bill and 
then bring a bill forward to this body 
which is inadequate in those alter- 
native energy methods. Also for refin- 
ing capacity, for energy-efficient 
homes, those are critical. 

And lastly, which is important to so 
many Members from the gulf coast still 
dealing with the aftermath of Katrina, 
the extension of tax credits for reha- 
bilitating buildings in the GO Zone. 

These aren’t just minor problems. 
These are glaring omissions that have 
received bipartisan support in the Sen- 
ate. They’re lacking in the House bill. 

So I would urge my colleagues to 
vote ‘‘no”’ on this legislation. 
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I yield back the balance of my time. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I yield myself the balance of 
our time. 

Mr. Speaker, I have been here for 20 
years. I want to tell you something 
today. This is a good piece of legisla- 
tion. This deals with the energy needs 
of the country, and I want to say to my 
friend, Mr. CAMP, I consulted with him 
on major portions of this legislation. 
There are provisions in this legislation 
that Mr. CAMP and I worked hand-in- 
glove on. 

We are here this morning where the 
minority side says, ‘‘Well, we have to 
check with the President.” We didn’t 
get elected to be members of the execu- 
tive branch; we got elected to be Mem- 
bers of the legislative branch. Every 
school child in America knows that. 
Since when do we submit here without 
asking any questions of the executive 
to the whims of what they might want 
to do? 

I want to say this today. The reason 
that historians will write about the 
last 74 years being as difficult as it 
has been for the American people, in- 
cluding what is in front of this Nation 
today, is because the minority today, 
who were the majority for the first 6 
years of the Bush administration, they 
abdicated their responsibility. 

The job of this body is to occasion- 
ally ask a question of the President of 
the United States. Instead, it was, 
“Yes, Mr. President.” 

“Can we move quickly enough, Mr. 
President?” 

“Weapons of mass destruction? Yes, 
Mr. President.” 

“Invasion of Iraq? Yes, Mr. Presi- 
dent.” 

‘$2.3 trillion worth of tax cuts? Yes, 
Mr. President.” 

“Regulations thrown out the win- 
dow? Yes, Mr. President.”’ 

Since when do Members of this body 
ask themselves is it okay with the 
United States Senate? Is it okay with 
the President of the United States? 

Our job here is to help the 660,000 peo- 
ple that sent us here, and that means 
occasionally clearing your throat and 
saying, ‘‘No, Mr. President.” 

This bill addresses many funda- 
mental issues for the American people. 
The R&D tax credit is very important. 
When the Senate says to us they’re not 
going to act on our legislation if we 
don’t get it over there by 11 o’clock, 
they haven’t even submitted a bill to 
us to act upon. 

This deference all of a sudden to the 
United States Senate surprises me. We 
have a separate responsibility here to 
move forward with what we believe to 
be in the best interest of the American 
people and not to accept automatically 
what the executive branch says or 
what the Senate says. 

I’ve been associated with some good 
legislation, and from time to time per- 
haps in this body over two decades, 
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some not-so-good legislation. This, Mr. 
Speaker, is a good piece of legislation, 
and the minority was included in the 
writing of this legislation. 

Mr. ETHERIDGE. Mr. Speaker, | rise in sup- 
port of H.R. 7060, Renewable Energy and Job 
Creation Tax Act. This legislation provides tax 
relief for millions of Americans while spurring 
business investment and innovation in renew- 
able energy. 

H.R. 7060 will benefit the families of millions 
of children by expanding the child tax credit to 
those earning $8,500 a year in 2009. This bill 
also helps families by extending the state and 
local sales tax deduction, and will help over 4 
million families better afford college by pro- 
viding a tuition deduction. As a former super- 
intendent of schools, | am pleased that this 
legislation includes a tax deduction that will 
save money for more than 3 million teachers 
when they pay for classroom supplies and ex- 
penses. The bill also includes an additional 
$400 million for Quality Zone Academy Bonds 
to help states and localities address school 
construction and renovation needs. While | am 
a supporter of funding for local counties and 
municipalities, and | am disappointed that this 
bill does not include the four-year county pay- 
ments extension for secure rural schools, | be- 
lieve this bill contributes significantly to the 
needs of our families. 

This bill provides critical support in the form 
tax breaks and incentives to the small busi- 
nesses that form the backbone of our econ- 
omy. This bill extends the Research and De- 
velopment Tax Credit for two years to spur 
American innovation and business investment 
as well as a two year extension of the 15-year 
straight-line cost recovery for leasehold im- 
provements and qualified restaurant improve- 
ments. 

Developing alternative energy sources and 
reducing our dependence on foreign oil is one 
the most critical challenges facing our country. 
H.R. 7060 will increase the production of re- 
newable fuels and renewable electricity, and 
encourage greater energy efficiency. This bill 
features an eight-year extension of the invest- 
ment tax credit for solar energy and a multi- 
year extension of the production tax credit for 
other sources of alternative energy like bio- 
mass, geothermal, hydropower, and solid 
waste. With millions of Americans struggling to 
afford rising gas prices, H.R. 7060 includes 
tax incentives for the installation of E-85 
pumps for flex-fuel vehicles, and a $3,000 tax 
credit toward the purchase of fuel-efficient, 
plug-in hybrid vehicles. There are also incen- 
tives for incorporating energy conservation in 
commercial buildings and residential struc- 
tures. The energy provisions in H.R. 7060 will 
help create and preserve more than 500,000 
good-paying green collar jobs at a time when 
our economy is struggling and unemployment 
is at a five-year high. 

Finally, as a member of the House Budget 
Committee, | am pleased that this bill includes 
offsets that minimize its impact on the federal 
budget. H.R. 7060 is paid for by including pro- 
visions that close offshore tax loopholes and 
tighten taxes deductions for oil and gas com- 
panies. This attention to fiscal responsibility is 
even more important today as we face an un- 
certain economy and a growing deficit. 

The Renewable Energy and Job Creation 
Tax Act is a crucial step towards getting our 
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economy back on track and making our nation 
energy independent. | support H.R. 7060 and 
| urge my colleagues to join me in voting for 
its passage. 

Mr. UDALL of Colorado. Mr. Speaker, | sup- 
port this legislation that will extend critical tax 
credits for renewable energy and for American 
families while not adding to the Federal deficit. 

As cochair of the Renewable Energy and 
Energy Efficiency Caucus, | am especially 
pleased to see the House take action on 
needed tax credits for renewable energy. The 
Production Tax Credit (PTC) in particular has 
been instrumental in promoting the creation of 
a renewable energy industry. An extended 
PTC will provide more market certainty and 
we must have an extension of this key tax 
credit before the current credit expires at the 
end of 2008. 

| must add that, while | am pleased that the 
bill provides a three-year extension of the PTC 
for most renewable energy sources, | am con- 
cerned that it only provides a one-year exten- 
sion for wind energy.Wind is a very promising 
renewable energy source and a one-year ex- 
tension will not be as helpful for the industry. 
| will continue to lead the fight to extend the 
wind energy PTC for more than one year. 

The bill also extends the Investment Tax 
Credit (ITC) for solar energy, qualified fuel 
cells, and microturbines for eight years. The 
ITC will help companies with initial investment 
costs in expanding these renewable energy 
sources across the country. 

Rising gas prices are forcing many Colo- 
radans to dip into their savings just to make 
ends meet. This bill will help families reduce 
their fuel bills by providing $3000 in tax credits 
toward the purchase of fuel-efficient, plug-in 
hybrid vehicles. It will also help address long- 
term fuel cost concerns by expanding produc- 
tion of homegrown fuels and incentives for the 
installation of E-85 pumps for consumers to 
fill up flex-fuel vehicles. 

This bill also will support advances in en- 
ergy efficiency and conservation in commercial 
and residential buildings, as well as energy ef- 
ficient appliances. 

And this bill will also help Colorado busi- 
nesses stay competitive by extending the re- 
search and development tax credit for one 
year. While again | would like to see this key 
tax credit extended for more than one year, 
this is a step in the right direction. 

To help with the hard economic times that 
Coloradans are facing, this bill includes sev- 
eral other key tax credits, including expanding 
the child tax credit for some of our neediest 
families, allowing teachers to take a deduction 
for purchasing classroom supplies out of their 
own pocket, and providing additional support 
for families paying for college education. 

Although this bill includes several important 
provisions and | will vote for it, | am dis- 
appointed that it does not include provisions 
that passed in the Senate and in previous 
House bills—particularly those related to clean 
renewable energy bonds (CREBS) and the 
Secure Rural Schools Program. 

CREBs provide a critical tool for public 
power providers and electric cooperatives to 
invest in renewable energy. This is a unique 
tool for Colorado’s rural co-ops and municipal 
utilities and | hope to see us address this 
issue before the session ends. CREBS provi- 
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sions were in the version of the bill originally 
passed by the House, but in the Senate they 
were revised. My understanding is that is the 
reason they have been omitted entirely from 
the bill now before us. My hope is that further 
discussions between the House and Senate 
will resolve this impasse. 

The “Secure Rural Schools” program, origi- 
nally authorized in 2000, was designed to es- 
tablish stability to certain annual payments 
made to States and counties containing Na- 
tional Forest System lands and certain public 
domain lands managed by the Bureau of Land 
Management. 

Since 1908, 25 percent of Forest Service 
revenues, such as those from timber sales, 
mineral resources and grazing fees, have 
been returned to the States in which national 
forest lands are located. Because receipts 
from timber sales have fluctuated over time, 
the 106th Congress in 2000 enacted the Se- 
cure Rural Schools and Community Self-De- 
termination Act (Public Law 106-393) to ad- 
dress this instability by providing funding for a 
period of seven years, but requiring reauthor- 
ization after that time. 

While Colorado is not among the States re- 
ceiving the largest payments, the program has 
helped some of our rural counties meet urgent 
needs. In fact, last year payments under the 
program to Colorado counties amounted to 
more than $6.4 million, helping to offset the 
costs of public schools, roads, and other 
needs of Colorado residents. 

That is why | cosponored legislation (H.R. 
3058) to renew the program’s authorization, 
and why | voted for that legislation when the 
House considered it on June 5th of this year. 
Unfortunately, while 218 of us voted for the 
bill, the final total included 193 against and 
thus, because it was considered under a pro- 
cedure requiring two-thirds approval, the bill 
did not pass. 

In its version of this legislation the Senate 
included funding for both the Secure Rural 
Schools program and for the Payment in Lieu 
of Taxes (PILT) program, which makes pay- 
ments to counties across the country where 
certain categories of Federal lands are lo- 
cated. PILT is also very important to Colorado, 
and | strongly support funding for it—and | 
would have preferred to have both its funding 
and that for the Secure Rural Schools pro- 
gram included in the bill now before us. 

Nonetheless, despite the lack of these provi- 
sions, this is a good bill. | hope we can move 
it forward and promote positive change that 
will benefit our families and rural communities, 
save consumers money, reduce air pollution, 
and increase reliability and energy security. 

| encourage my colleagues in the House to 
vote for this needed legislation, and also en- 
courage quick action in the Senate so that we 
may move it to President’s desk. 

Mr. KIND. Mr. Speaker, | rise today in sup- 
port of H.R. 7060, the Renewable Energy and 
Job Creation Tax Act of 2008. This bill pro- 
vides much needed tax relief for many Ameri- 
cans and will help create jobs at a time when 
unemployment is increasing. Furthermore, this 
legislation provides needed incentives for re- 
newable energy investments that will help re- 
duce greenhouse gas emissions and decrease 
our dependence on foreign oil. 

These are uncertain times for the economy. 
The troubles on Wall Street have created 
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problems on Main Street, and America’s work- 
ing families are struggling. In times like these, 
we need tax relief that everyone can count on. 
The legislation before us today will help 
achieve this goal. 

First, H.R. 7060 extends several important 
expiring tax provisions. In particular, the bill 
will provide property tax relief for tens of mil- 
lions of Americans, support for parents 
through an expanded child tax credit, relief for 
more than 11 million families through state 
and local sales tax deduction, help for more 
than 4.5 million families to cover the cost of 
education through the tuition deduction, and 
relief for more than 3.5 million teachers who 
will be reimbursed for out-of-pocket expenses 
for their classrooms. 

H.R. 7060 also addresses the need for 
more clean energy production in our country 
by providing long term extensions of the re- 
newable energy production tax credit and the 
solar energy and fuel cell investment tax cred- 
it, while amending them to increase accessi- 
bility. These long term extensions will give util- 
ities and investors the predictability they need 
to move forward with new generation projects 
in the years to come. The bill also addresses 
energy use and carbon emissions by extend- 
ing multiple energy efficient credits for homes 
and businesses, creating incentives for carbon 
capture and sequestration demonstration 
projects, and calling for carbon audit of the tax 
code to determine what policies are encour- 
aging wasteful energy use and unnecessary 
carbon emissions. The bill also addresses our 
dependence on dirty foreign oil by extending 
and improving tax credits for the production of 
cellulosic biofuels and plug-in electric vehicles. 

Finally, this bill is fully offset and complies 
with pay-go rules. Under the leadership of 
Chairman RANGEL and Speaker PELOSI, we 
are demonstrating that we can provide tax re- 
lief without sending the debt on to our chil- 
dren. After years of fiscal recklessness—deficit 
financed tax cuts for the wealthy and out of 
control government spending—this bill sets a 
precedent of fiscally responsible tax reform. 

Again, Mr. Speaker, | am happy to support 
this sensible and fair tax bill before us today. 
| urge my colleagues to support H.R. 7060. 

Mr. VAN HOLLEN. Mr. Speaker, | rise in 
strong support of the Renewable Energy and 
Job Creation Tax Act of 2008 (H.R. 6049) for 
the innovation it will drive and the fiscal re- 
sponsibility it represents. In our efforts to fash- 
ion a bicameral way forward on these impor- 
tant incentives, | sincerely hope that my col- 
leagues in the Senate will take yes for an an- 
swer and forward this compromise package to 
the President without delay. 

This pro-growth legislation provides $15 bil- 
lion for tax incentives in the areas of renew- 
able energy, energy efficiency and conserva- 
tion. It extends the production tax credit for 
wind, biomass, geothermal and hydropower 
facilities and expands that credit to include the 
promising field of marine renewables. It ex- 
tends the investment tax credit for solar en- 
ergy, fuel cells and microturbines for eight 
years and similarly extends the residential 
solar property credit for another eight years 
while removing the existing $2000 cap. And it 
extends important energy efficiency incentives 
across the residential, commercial and indus- 
trial sectors—including accelerated deprecia- 
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tion of smart grid systems and related equip- 
ment—while expediting next generation trans- 
portation technologies like cellulosic ethanol 
and plug-in hybrids. 

On the extenders side of the equation, this 
legislation maintains important provisions in 
the code ranging from the R&D tax credit to 
encourage business innovation to IRA chari- 
table rollover provisions that support the good 
works of our non-profit sector to an above-the- 
line deduction for tuition costs and an en- 
hanced child credit to help our families’ budg- 
ets during these challenging economic times. 
Moreover, to meet our colleagues in the Sen- 
ate halfway, this legislation extends these pro- 
visions for two years, as in the Senate bill, 
and then pays for it by delaying the effective 
date of an offset the Senate has in principle 
already agreed to. 

Mr. Speaker, this is important, broadly sup- 
ported, fiscally responsible legislation that 
needs to be enacted into law this year. | urge 
its immediate adoption. 

Mr. SHAYS. Mr. Speaker, | support of H.R. 
7060, the Renewable and Job Creation Tax 
Act, because the renewable tax extensions 
provided in this bill are long overdue. 

American scientists and engineers are at 
the forefront of breakthrough energy tech- 
nologies that will change the way we power 
our homes, cities and transportation. The Fed- 
eral Government must provide incentives to 
bring this innovation online and into the mar- 
ketplace. What we do today will lay the foun- 
dation for reducing energy consumption and 
producing diverse, American-made energy for 
the short and long term. 

Renewable energy is a critical component of 
our energy future. And yet, renewable sources 
only make up about seven percent of the en- 
ergy in our country today. This legislation pro- 
vides the much-needed assurance investors 
need to develop and expand wind, solar, geo- 
thermal and biofuel energy sources, and re- 
wards consumers who purchase these tech- 
nologies and other energy-efficient products 
with tax credits of their own. 

Among other things, this bill extends the 
credit for residential solar property for eight 
years and eliminates the annual credit cap for 
solar electric property. The bill also includes 
residential small wind equipment and geo- 
thermal heat pumps as qualifying property. 
These are powerful incentives for consumers 
to cut their energy costs through energy effi- 
ciency and conservation. 

High energy costs are bringing down our 
economy; energy bought from overseas is de- 
priving us of American jobs; and foreign pur- 
chases of energy is transferring $700 billion to 
countries that would do us harm. 

| strongly believe in a comprehensive en- 
ergy policy that includes conservation, renew- 
able sources, nuclear power, and American oil 
and natural gas. Extending the tax credits and 
incentive in this bill is a strong step in the di- 
rection of American energy independence, and 
l urge passage of H.R. 7060. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in strong support of the Renew- 
able Energy and Job Creation Tax Act of 
2008. This legislation is a timely, necessary, 
and comprehensive approach to addressing 
our energy crisis. | support efforts to extend 
the expiring business tax provisions. Oppo- 
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nents of H.R. 6049 are concerned that the 
House Amendment to the Senate Amendment 
to this bill would permanently increase taxes 
on businesses to pay for a temporary, one- 
year extension of expiring business tax provi- 
sions. | fail to see the merits of the opponent’s 
contention and | believe that the benefits far 
outweigh any potential costs. Given the cir- 
cumstances, the American economy is spi- 
raling downward, energy prices are high, and 
unemployment is high, some kind of relief 
must be granted. To the extent that this body 
can grant some kind of relief, it is to be sup- 
ported. | urge my colleagues to support this 
legislation. | am committed to working with in- 
dustry actors to make sure that some balance 
is struck in the future. 

The following are provisions that are widely 
supported by various interest groups: 

Extension of Expired and Expiring Business 
Tax Provisions—Legislation is urgently needed 
to extend critically important provisions. A 
number of provisions—such as the R&D cred- 
it, the election to deduct state and local gen- 
eral sales tax, and the railroad track mainte- 
nance credit—already have expired. Others— 
such as the exception under subpart F for ac- 
tive financing income and the look-through 
treatment of payments between related con- 
trolled foreign corporations (CFCs) under the 
foreign personal holding company rules—ex- 
pire at the end of this year. 

Clean Energy Tax Incentives—The exten- 
sion of the clean energy tax incentives. These 
incentives will go a long way toward the devel- 
opment of the renewable and alternative en- 
ergy technologies essential to America’s en- 
ergy future. The Chamber believes it is critical 
to promote the responsible use of all energy 
sources. To reach this goal, government and 
business should support investment in new 
technologies that expand alternative energy 
and enable traditional sources of energy to be 
used more cleanly and efficiently. 

Some business interests have concerns with 
revenue offset provisions included in the 
House Amendment to the Senate Amendment 
to H.R. 6049, including those related to: 

Punitive Oil and Gas Taxes—Business 
claim that Congress must be mindful of the 
crosswinds hitting the American economy from 
the financial sector to the housing sectors. 
Many believe tax increases on the oil and gas 
industries are out of sync with an American 
economy showing great demand for increased 
domestic energy production, which could pro- 
vide the opportunity for the energy industry to 
add a significant number of high-wage jobs. 
Many are concerned with provisions that 
would freeze the section 199 deduction for oil 
and gas companies. This change would dis- 
courage energy investment, resulting in the 
loss of jobs, a decrease in the supply of oil 
and gas, and an increase in the costs for busi- 
nesses that rely on oil and gas. 

Many businesses interest groups are also 
concerned with the proposed modifications of 
the foreign tax credit rules for oil and gas 
companies, as this change would place do- 
mestic firms at a competitive disadvantage to 
foreign oil and gas manufacturers. 

FUTA Surtax—Some businesses are con- 
cerned with the proposed extension of the 
FUTA surtax, which was added to the tax 
code in 1976 as a temporary measure and 
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should have been allowed to expire long ago, 

having outlived the purposes and term that 

served as the rationale for its enactment. 

Nonqualified Deferred Compensation— 
Some acknowledges that tax deferred plans 
used by offshore partnerships are created as 
part of complex legal agreements between 
managers and limited partners who are usu- 
ally passive foreign investors. Foreign inves- 
tors utilize these deferral arrangements to bet- 
ter align the interests of the manager with the 
investors. Altering these economic arrange- 
ments could cause these investments to mi- 
grate to other countries. 

| will end, as | began. | believe that this bill 
is solid and makes great strides toward pro- 
viding relief to the American people. | support 
this bill, and | am committed to working with 
industry and businesses to make sure that 
their concerns are heard and addressed. 

| urge my colleagues to support this bill. 

Mr. NEAL of Massachusetts. I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Ross). Pursuant to House Resolution 
1502, the bill is considered read and the 
previous question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT 

Mr. CAMP of Michigan. Mr. Speaker, 
I have a motion to recommit at the 
desk. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. CAMP of Michigan. Yes, in its 
current form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. Camp of Michigan moves to recommit 
the bill H.R. 7060 to the Committee on Ways 
and Means with instructions to report the 
same back to the House forthwith with the 
following amendment: 

Strike all after the enacting clause and in- 
sert the following: 

DIVISION A—ENERGY PROVISIONS 

SECTION 1. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This division may be 
cited as the “Energy Improvement and Ex- 
tension Act of 2008”. 

(b) REFERENCE.—Except as otherwise ex- 
pressly provided, whenever in this division 
an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a 
section or other provision, the reference 
shall be considered to be made to a section 
or other provision of the Internal Revenue 
Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this division is as follows: 

Sec. 1. Short title, etc. 

TITLE I—-ENERGY PRODUCTION 
INCENTIVES 

Subtitle A—Renewable Energy Incentives 
Sec. 101. Renewable energy credit. 

Sec. 102. Production credit for electricity 
produced from marine renew- 
ables. 

Sec. 103. Energy credit. 

Sec. 104. Energy credit for small wind prop- 
erty. 
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Sec. 105. Energy credit for geothermal heat 
pump systems. 

Credit for residential energy effi- 
cient property. 

107. New clean renewable energy bonds. 

108. Credit for steel industry fuel. 

109. Special rule to implement FERC 
and State electric restructuring 
policy. 

Subtitle B—Carbon Mitigation and Coal 
Provisions 

Sec. 111. Expansion and modification of ad- 
vanced coal project investment 
credit. 

Expansion and modification of coal 
gasification investment credit. 

Temporary increase in coal excise 
tax; funding of Black Lung Dis- 
ability Trust Fund. 

Special rules for refund of the coal 
excise tax to certain coal pro- 
ducers and exporters. 

Tax credit for carbon dioxide se- 
questration. 

Certain income and gains relating 
to industrial source carbon di- 
oxide treated as qualifying in- 
come for publicly traded part- 
nerships. 

Sec. 117. Carbon audit of the tax code. 
TITLE II—TRANSPORTATION AND 

DOMESTIC FUEL SECURITY PROVISIONS 


Sec. 201. Inclusion of cellulosic biofuel in 
bonus depreciation for biomass 
ethanol plant property. 

Credits for biodiesel and renewable 
diesel. 

Clarification that credits for fuel 
are designed to provide an in- 
centive for United States pro- 
duction. 

Extension and modification of al- 
ternative fuel credit. 

Credit for new qualified plug-in 
electric drive motor vehicles. 
Exclusion from heavy truck tax for 
idling reduction units and ad- 

vanced insulation. 

Alternative fuel vehicle refueling 
property credit. 

Certain income and gains relating 
to alcohol fuels and mixtures, 
biodiesel fuels and mixtures, 
and alternative fuels and mix- 
tures treated as qualifying in- 
come for publicly traded part- 
nerships. 

Extension and modification of elec- 
tion to expense certain refin- 
eries. 

Extension of suspension of taxable 
income limit on percentage de- 
pletion for oil and natural gas 
produced from marginal prop- 
erties. 

Sec. 211. Transportation fringe benefit to bi- 

cycle commuters. 


TITLE ITI—ENERGY CONSERVATION AND 
EFFICIENCY PROVISIONS 


Qualified energy conservation 
bonds. 

Credit for nonbusiness energy prop- 
erty. 

Energy efficient commercial build- 
ings deduction. 

New energy efficient home credit. 

Modifications of energy efficient 
appliance credit for appliances 
produced after 2007. 

Accelerated recovery period for de- 
preciation of smart meters and 
smart grid systems. 

Qualified green building and sus- 
tainable design projects. 


Sec. 106. 


Sec. 
Sec. 
Sec. 


Sec. 112. 


Sec. 113. 


Sec. 114. 


Sec. 115. 


Sec. 116. 


Sec. 202. 


Sec. 203. 


Sec. 204. 


Sec. 205. 


Sec. 206. 


Sec. 207. 


Sec. 208. 


Sec. 209. 


Sec. 210. 


Sec. 301. 


Sec. 302. 


Sec. 303. 


304. 
305. 


Sec. 
Sec. 


Sec. 306. 


Sec. 307. 


Sec. 308. Special depreciation allowance for 
certain reuse and recycling 
property. 


TITLE IV—REVENUE PROVISIONS 

Sec. 401. Limitation of deduction for income 
attributable to domestic pro- 
duction of oil, gas, or primary 
products thereof. 

402. Elimination of the different treat- 
ment of foreign oil and gas ex- 
traction income and foreign oil 
related income for purposes of 
the foreign tax credit. 

403. Broker reporting of customer’s 
basis in securities transactions. 

Sec. 404. 0.2 percent FUTA surtax. 

Sec. 405. Increase and extension of Oil Spill 

Liability Trust Fund tax. 
TITLE I—ENERGY PRODUCTION 
INCENTIVES 

Subtitle A—Renewable Energy Incentives 
SEC. 101. RENEWABLE ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 

(1) 1-YEAR EXTENSION FOR WIND AND REFINED 
COAL FACILITIES.—Paragraphs (1) and (8) of 
section 45(d) are each amended by striking 
“January 1, 2009” and inserting ‘‘January 1, 
2010”. 

(2) 2-YEAR EXTENSION FOR CERTAIN OTHER 
FACILITIES.—Each of the following provisions 
of section 45(d) is amended by striking ‘‘Jan- 
uary 1, 2009” and inserting ‘‘January 1, 2011”: 

(A) Clauses (i) and (ii) of paragraph (2)(A). 

(B) Clauses (iI) and (ii) of paragraph 
(8)(A). 

(C) Paragraph (4). 

(D) Paragraph (5). 

(E) Paragraph (6). 

(F) Paragraph (7). 

(G) Subparagraphs (A) and (B) of paragraph 
(9). 
(b) MODIFICATION OF REFINED COAL AS A 
QUALIFIED ENERGY RESOURCE.— 

(1) ELIMINATION OF INCREASED MARKET 
VALUE TEST.—Section 45(c)(7)(A)(i) (defining 
refined coal), as amended by section 108, is 
amended— 

(A) by striking subclause (IV), 

(B) by adding ‘‘and’’ at the end of sub- 
clause (II), and 

(C) by striking ‘‘, and” at the end of sub- 
clause (III) and inserting a period. 

(2) INCREASE IN REQUIRED EMISSION REDUC- 
TION.—Section 45(c)(7)(B) (defining qualified 
emission reduction) is amended by inserting 
“at least 40 percent of the emissions of” 
after ‘‘nitrogen oxide and”. 

(c) TRASH FACILITY CLARIFICATION.—Para- 
graph (7) of section 45(d) is amended— 

(1) by striking ‘‘facility which burns” and 
inserting ‘‘facility (other than a facility de- 
scribed in paragraph (6)) which uses’’, and 

(2) by striking ‘‘COMBUSTION’’. 

(d) EXPANSION OF BIOMASS FACILITIES.— 

(1) OPEN-LOOP BIOMASS FACILITIES.—Para- 
graph (3) of section 45(d) is amended by re- 
designating subparagraph (B) as subpara- 
graph (C) and by inserting after subpara- 
graph (A) the following new subparagraph: 

‘“(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service 
after the date of the enactment of this sub- 
paragraph in connection with a facility de- 
scribed in subparagraph (A), but only to the 
extent of the increased amount of electricity 
produced at the facility by reason of such 
new unit.’’. 

(2) CLOSED-LOOP BIOMASS FACILITIES.—Para- 
graph (2) of section 45(d) is amended by re- 
designating subparagraph (B) as subpara- 
graph (C) and inserting after subparagraph 
(A) the following new subparagraph: 

“(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service 
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after the date of the enactment of this sub- 
paragraph in connection with a facility de- 
scribed in subparagraph (A)(i), but only to 
the extent of the increased amount of elec- 
tricity produced at the facility by reason of 
such new unit.’’. 

(e) MODIFICATION OF RULES FOR HYDRO- 
POWER PRODUCTION.—Subparagraph (C) of 
section 45(c)(8) is amended to read as follows: 

‘“(C) NONHYDROELECTRIC DAM.—For pur- 
poses of subparagraph (A), a facility is de- 
scribed in this subparagraph if— 

“(i) the hydroelectric project installed on 
the nonhydroelectric dam is licensed by the 
Federal Energy Regulatory Commission and 
meets all other applicable environmental, li- 
censing, and regulatory requirements, 

“(i) the nonhydroelectric dam was placed 
in service before the date of the enactment 
of this paragraph and operated for flood con- 
trol, navigation, or water supply purposes 
and did not produce hydroelectric power on 
the date of the enactment of this paragraph, 
and 

“(ii) the hydroelectric project is operated 
so that the water surface elevation at any 
given location and time that would have oc- 
curred in the absence of the hydroelectric 
project is maintained, subject to any license 
requirements imposed under applicable law 
that change the water surface elevation for 
the purpose of improving environmental 
quality of the affected waterway. 

The Secretary, in consultation with the Fed- 

eral Energy Regulatory Commission, shall 

certify if a hydroelectric project licensed at 

a nonhydroelectric dam meets the criteria in 

clause (iii). Nothing in this section shall af- 

fect the standards under which the Federal 

Energy Regulatory Commission issues li- 

censes for and regulates hydropower projects 

under part I of the Federal Power Act.’’. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to property 
originally placed in service after December 
31, 2008. 

(2) REFINED COAL.—The amendments made 
by subsection (b) shall apply to coal pro- 
duced and sold from facilities placed in serv- 
ice after December 31, 2008. 

(3) TRASH FACILITY CLARIFICATION.—The 
amendments made by subsection (c) shall 
apply to electricity produced and sold after 
the date of the enactment of this Act. 

(4) EXPANSION OF BIOMASS FACILITIES.—The 
amendments made by subsection (d) shall 
apply to property placed in service after the 
date of the enactment of this Act. 

SEC. 102. PRODUCTION CREDIT FOR ELEC- 
TRICITY PRODUCED FROM MARINE 
RENEWABLES. 

(a) IN GENERAL.—Paragraph (1) of section 
45(c) is amended by striking “and” at the 
end of subparagraph (G), by striking the pe- 
riod at the end of subparagraph (H) and in- 
serting ‘‘, and”, and by adding at the end the 
following new subparagraph: 

“(D marine and hydrokinetic renewable 
energy.’’. 

(b) MARINE RENEWABLES.—Subsection (c) of 
section 45 is amended by adding at the end 
the following new paragraph: 

‘“(10) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY.— 

“(A) IN GENERAL.—The term ‘marine and 
hydrokinetic renewable energy’ means en- 
ergy derived from— 

‘“(i) waves, tides, and currents in oceans, 
estuaries, and tidal areas, 

‘“(ii) free flowing water in rivers, lakes, and 
streams, 

“(iii) free flowing water in an irrigation 
system, canal, or other man-made channel, 
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including projects that utilize nonmechan- 
ical structures to accelerate the flow of 
water for electric power production purposes, 
or 

“(iv) differentials in ocean temperature 
(ocean thermal energy conversion). 

““(B) EXCEPTIONS.—Such term shall not in- 
clude any energy which is derived from any 
source which utilizes a dam, diversionary 
structure (except as provided in subpara- 
graph (A)(iii)), or impoundment for electric 
power production purposes.”’. 

(c) DEFINITION OF FACILITY.—Subsection (d) 
of section 45 is amended by adding at the end 
the following new paragraph: 

“(11) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY FACILITIES.—In the case of a facility 
producing electricity from marine and 
hydrokinetic renewable energy, the term 
‘qualified facility’ means any facility owned 
by the taxpayer— 

“(A) which has a nameplate capacity rat- 
ing of at least 150 kilowatts, and 

‘(B) which is originally placed in service 
on or after the date of the enactment of this 
paragraph and before January 1, 2012.’’. 

(d) CREDIT RATE.—Subparagraph (A) of sec- 
tion 45(b)(4) is amended by striking ‘‘or (9)’’ 
and inserting ‘‘(9), or (11)’’. 

(e) COORDINATION WITH SMALL IRRIGATION 
POWER.—Paragraph (5) of section 45(d), as 
amended by section 101, is amended by strik- 
ing “January 1, 2012” and inserting ‘‘the date 
of the enactment of paragraph (11)’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec- 
tricity produced and sold after the date of 
the enactment of this Act, in taxable years 
ending after such date. 

SEC. 103. ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 

(1) SOLAR ENERGY PROPERTY.—Paragraphs 
(2)(A)()CT) and (8)(A)(ii) of section 48(a) are 
each amended by striking ‘‘January 1, 2009” 
and inserting “January 1, 2017”. 

(2) FUEL CELL PROPERTY.—Subparagraph 
(E) of section 48(c)(1) is amended by striking 
“December 31, 2008” and inserting ‘‘Decem- 
ber 31, 2016”. 

(3) MICROTURBINE PROPERTY.—Subpara- 
graph (E) of section 48(c)(2) is amended by 
striking ‘‘December 31, 2008’? and inserting 
“December 31, 2016”. 

(b) ALLOWANCE OF ENERGY CREDIT AGAINST 
ALTERNATIVE MINIMUM TAX.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 38(c)(4), as amended by the Housing As- 
sistance Tax Act of 2008, is amended by re- 
designating clause (vi) as clause (vi) and 
(vii), respectively, and by inserting after 
clause (iv) the following new clause: 

“(v) the credit determined under section 46 
to the extent that such credit is attributable 
to the energy credit determined under sec- 
tion 48,’’. 

(2) TECHNICAL AMENDMENT.—Clause (vi) of 
section 38(c)(4)(B), as redesignated by para- 
graph (1), is amended by striking ‘‘section 47 
to the extent attributable to’’ and inserting 
“section 46 to the extent that such credit is 
attributable to the rehabilitation credit 
under section 47, but only with respect to’’. 

(c) ENERGY CREDIT FOR COMBINED HEAT AND 
POWER SYSTEM PROPERTY.— 

(1) IN GENERAL.—Section 48(a)(3)(A) is 
amended by striking ‘‘or’ at the end of 
clause (iii), by inserting “or” at the end of 
clause (iv), and by adding at the end the fol- 
lowing new clause: 

“(v) combined heat and power system prop- 
erty,”. 

(2) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—Subsection (c) of section 48 is 
amended— 
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(A) by striking “QUALIFIED FUEL CELL 
PROPERTY; QUALIFIED MICROTURBINE PROP- 
ERTY” in the heading and inserting ‘‘DEFINI- 
TIONS’’, and 

(B) by adding at the end the following new 
paragraph: 

‘(3) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.— 

‘“(A) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—The term ‘combined heat and 
power system property’ means property com- 
prising a system— 

“(i) which uses the same energy source for 
the simultaneous or sequential generation of 
electrical power, mechanical shaft power, or 
both, in combination with the generation of 
steam or other forms of useful thermal en- 
ergy (including heating and cooling applica- 
tions), 

“Gi) which produces— 

“(I) at least 20 percent of its total useful 
energy in the form of thermal energy which 
is not used to produce electrical or mechan- 
ical power (or combination thereof), and 

“(II) at least 20 percent of its total useful 
energy in the form of electrical or mechan- 
ical power (or combination thereof), 

“Gii) the energy efficiency percentage of 
which exceeds 60 percent, and 

““(iv) which is placed in service before Jan- 
uary 1, 2017. 

“*(B) LIMITATION.— 

‘“(i) IN GENERAL.—In the case of combined 
heat and power system property with an 
electrical capacity in excess of the applica- 
ble capacity placed in service during the tax- 
able year, the credit under subsection (a)(1) 
(determined without regard to this para- 
graph) for such year shall be equal to the 
amount which bears the same ratio to such 
credit as the applicable capacity bears to the 
capacity of such property. 

“Gi) APPLICABLE CAPACITY.—For purposes 
of clause (i), the term ‘applicable capacity’ 
means 15 megawatts or a mechanical energy 
capacity of more than 20,000 horsepower or 
an equivalent combination of electrical and 
mechanical energy capacities. 

“(iii) MAXIMUM CAPACITY.—The term ‘com- 
bined heat and power system property’ shall 
not include any property comprising a sys- 
tem if such system has a capacity in excess 
of 50 megawatts or a mechanical energy ca- 
pacity in excess of 67,000 horsepower or an 
equivalent combination of electrical and me- 
chanical energy capacities. 

“(C) SPECIAL RULES.— 

‘“(i) ENERGY EFFICIENCY PERCENTAGE.—For 
purposes of this paragraph, the energy effi- 
ciency percentage of a system is the frac- 
tion— 

“(T) the numerator of which is the total 
useful electrical, thermal, and mechanical 
power produced by the system at normal op- 
erating rates, and expected to be consumed 
in its normal application, and 

“(ID) the denominator of which is the lower 
heating value of the fuel sources for the sys- 
tem. 

‘(ii) DETERMINATIONS MADE ON BTU BASIS.— 
The energy efficiency percentage and the 
percentages under subparagraph (A)(ii) shall 
be determined on a Btu basis. 

‘(iii) INPUT AND OUTPUT PROPERTY NOT IN- 
CLUDED.—The term ‘combined heat and 
power system property’ does not include 
property used to transport the energy source 
to the facility or to distribute energy pro- 
duced by the facility. 

‘“(D) SYSTEMS USING BIOMASS.—If a system 
is designed to use biomass (within the mean- 
ing of paragraphs (2) and (8) of section 45(c) 
without regard to the last sentence of para- 
graph (3)(A)) for at least 90 percent of the en- 
ergy source— 
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“G) subparagraph (A)(iii) shall not apply, 
but 

“Gi) the amount of credit determined 
under subsection (a) with respect to such 
system shall not exceed the amount which 
bears the same ratio to such amount of cred- 
it (determined without regard to this sub- 
paragraph) as the energy efficiency percent- 
age of such system bears to 60 percent.’’. 

(3) CONFORMING AMENDMENT.—Section 
48(a)(1) is amended by striking ‘‘paragraphs 
(1)(B) and (2)(B)”’ and inserting ‘‘paragraphs 
(1)(B), (2)(B), and (3)(B)’’. 

(d) INCREASE OF CREDIT LIMITATION FOR 
FUEL CELL PROPERTY.—Subparagraph (B) of 
section 48(c)(1) is amended by striking ‘‘$500”’ 
and inserting ‘‘$1,500’’. 

(e) PUBLIC UTILITY PROPERTY TAKEN INTO 
ACCOUNT.— 

(1) IN GENERAL.—Paragraph (3) of section 
48(a) is amended by striking the second sen- 
tence thereof. 

(2) CONFORMING AMENDMENTS .— 

(A) Paragraph (1) of section 48(c) is amend- 
ed by striking subparagraph (D) and redesig- 
nating subparagraph (E) as subparagraph 
(D). 

(B) Paragraph (2) of section 48(c) is amend- 
ed by striking subparagraph (D) and redesig- 
nating subparagraph (E) as subparagraph 
(D). 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.—The amendments made by sub- 
section (b) shall apply to credits determined 
under section 46 of the Internal Revenue 
Code of 1986 in taxable years beginning after 
the date of the enactment of this Act and to 
carrybacks of such credits. 

(3) COMBINED HEAT AND POWER AND FUEL 
CELL PROPERTY.—The amendments made by 
subsections (c) and (d) shall apply to periods 
after the date of the enactment of this Act, 
in taxable years ending after such date, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 

(4) PUBLIC UTILITY PROPERTY.—The amend- 
ments made by subsection (e) shall apply to 
periods after February 13, 2008, in taxable 
years ending after such date, under rules 
similar to the rules of section 48(m) of the 
Internal Revenue Code of 1986 (as in effect on 
the day before the date of the enactment of 
the Revenue Reconciliation Act of 1990). 
SEC. 104. ENERGY CREDIT FOR SMALL 

PROPERTY. 

(a) IN GENERAL.—Section 48(a)(8)(A), as 
amended by section 103, is amended by strik- 
ing “or” at the end of clause (iv), by adding 
“or” at the end of clause (v), and by insert- 
ing after clause (v) the following new clause: 

“(vi) qualified small wind energy prop- 
erty,”. 

(b) 30 PERCENT CREDIT.—Section 
48(a)(2)(A)(i) is amended by striking ‘‘and”’ at 
the end of subclause (II) and by inserting 
after subclause (III) the following new sub- 
clause: 

“(IV) qualified small wind energy property, 
and’’. 

(c) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY.—Section 48(c), as amended by section 
103, is amended by adding at the end the fol- 
lowing new paragraph: 

“(4) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY.— 

“(A) IN GENERAL.—The term ‘qualified 
small wind energy property’ means property 
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which uses a qualifying small wind turbine 
to generate electricity. 

‘“(B) LIMITATION.—In the case of qualified 
small wind energy property placed in service 
during the taxable year, the credit otherwise 
determined under subsection (a)(1) for such 
year with respect to all such property of the 
taxpayer shall not exceed $4,000. 

‘(C) QUALIFYING SMALL WIND TURBINE.—The 
term ‘qualifying small wind turbine’ means a 
wind turbine which has a nameplate capacity 
of not more than 100 kilowatts. 

‘(D) TERMINATION.—The term ‘qualified 
small wind energy property’ shall not in- 
clude any property for any period after De- 
cember 31, 2016.”’. 

(d) CONFORMING AMENDMENT.—Section 
48(a)(1), as amended by section 103, is amend- 
ed by striking ‘‘paragraphs (1)(B), (2)(B), and 
(3)(B)” and inserting ‘‘paragraphs (1)(B), 
(2)(B), (3)(B), and (4)(B)”’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to periods 
after the date of the enactment of this Act, 
in taxable years ending after such date, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 

SEC. 105. ENERGY CREDIT FOR GEOTHERMAL 
HEAT PUMP SYSTEMS. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 48(a)(3), as amended by this Act, is 
amended by striking ‘‘or’ at the end of 
clause (v), by inserting “or” at the end of 
clause (vi), and by adding at the end the fol- 
lowing new clause: 

“(vii) equipment which uses the ground or 
ground water as a thermal energy source to 
heat a structure or as a thermal energy sink 
to cool a structure, but only with respect to 
periods ending before January 1, 2017,’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to periods 
after the date of the enactment of this Act, 
in taxable years ending after such date, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 

SEC. 106. CREDIT FOR RESIDENTIAL ENERGY EF- 
FICIENT PROPERTY. 

(a) EXTENSION.—Section 25D(g) is amended 
by striking ‘‘December 31, 2008’’ and insert- 
ing ‘‘December 31, 2016”. 

(b) REMOVAL OF LIMITATION FOR SOLAR 
ELECTRIC PROPERTY.— 

(1) IN GENERAL.—Section 25D(b)(1), as 
amended by subsections (c) and (d), is 
amended— 

(A) by striking subparagraph (A), and 

(B) by redesignating subparagraphs (B) 
through (E) as subparagraphs (A) through 
and (D), respectively. 

(2) CONFORMING AMENDMENT.—Section 
25D(e)(4)(A), aS amended by subsections (c) 
and (d), is amended— 

(A) by striking clause (i), and 

(B) by redesignating clauses (ii) through 
(v) as clauses (i) and (iv), respectively. 

(c) CREDIT FOR RESIDENTIAL WIND PROP- 
ERTY.— 

(1) IN GENERAL.—Section 25D(a) is amended 
by striking “and” at the end of paragraph 
(2), by striking the period at the end of para- 
graph (3) and inserting ‘‘, and”, and by add- 
ing at the end the following new paragraph: 

*(4) 30 percent of the qualified small wind 
energy property expenditures made by the 
taxpayer during such year.’’. 

(2) LIMITATION.—Section  25D(b)(1) is 
amended by striking ‘‘and’’ at the end of sub- 


22027 


paragraph (B), by striking the period at the 
end of subparagraph (C) and inserting “‘, 
and’’, and by adding at the end the following 
new subparagraph: 

““(D) $500 with respect to each half kilowatt 
of capacity (not to exceed $4,000) of wind tur- 
bines for which qualified small wind energy 
property expenditures are made.’’. 

(3) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY EXPENDITURES.— 

(A) IN GENERAL.—Section 25D(d) is amend- 
ed by adding at the end the following new 
paragraph: 

“(4) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY EXPENDITURE.—The term ‘qualified 
small wind energy property expenditure’ 
means an expenditure for property which 
uses a wind turbine to generate electricity 
for use in connection with a dwelling unit lo- 
cated in the United States and used as a resi- 
dence by the taxpayer.’’. 

(B) NO DOUBLE BENEFIT.—Section 45(d)(1) is 
amended by adding at the end the following 
new sentence: ‘Such term shall not include 
any facility with respect to which any quali- 
fied small wind energy property expenditure 
(as defined in subsection (d)(4) of section 
25D) is taken into account in determining 
the credit under such section.’’. 

(4) MAXIMUM EXPENDITURES IN CASE OF 
JOINT OCCUPANCY.—Section 25D(e)(4)(A) is 
amended by striking ‘‘and’’ at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

‘“(iv) $1,667 in the case of each half kilo- 
watt of capacity (not to exceed $13,333) of 
wind turbines for which qualified small wind 
energy property expenditures are made.’’. 

(d) CREDIT FOR GEOTHERMAL HEAT PUMP 
SYSTEMS.— 

(1) IN GENERAL.—Section 25D(a), as amend- 
ed by subsection (c), is amended by striking 
“and” at the end of paragraph (3), by strik- 
ing the period at the end of paragraph (4) and 
inserting ‘‘, and”, and by adding at the end 
the following new paragraph: 

“*(5) 30 percent of the qualified geothermal 
heat pump property expenditures made by 
the taxpayer during such year.’’. 

(2) LIMITATION.—Section 25D(b)(1), as 
amended by subsection (c), is amended by 
striking ‘‘and”’ at the end of subparagraph 
(C), by striking the period at the end of sub- 
paragraph (D) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara- 
graph: 

“(E) $2,000 with respect to any qualified 
geothermal heat pump property expendi- 
tures.’’. 

(3) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY EXPENDITURE.—Section 25D(d), as 
amended by subsection (c), is amended by 
adding at the end the following new para- 
graph: 

“(5) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY EXPENDITURE.— 

“(A) IN GENERAL.—The term ‘qualified geo- 
thermal heat pump property expenditure’ 
means an expenditure for qualified geo- 
thermal heat pump property installed on or 
in connection with a dwelling unit located in 
the United States and used as a residence by 
the taxpayer. 

“(B) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY.—The term ‘qualified geothermal 
heat pump property’ means any equipment 
which— 

“(i) uses the ground or ground water as a 
thermal energy source to heat the dwelling 
unit referred to in subparagraph (A) or as a 
thermal energy sink to cool such dwelling 
unit, and 

“Gi) meets the requirements of the Energy 
Star program which are in effect at the time 
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that the expenditure for such equipment is 
made.’’. 

(4) MAXIMUM EXPENDITURES IN CASE OF 
JOINT OCCUPANCY.—Section 25D(e)(4)(A), as 
amended by subsection (c), is amended by 
striking “and” at the end of clause (iii), by 
striking the period at the end of clause (iv) 
and inserting ‘‘, and”, and by adding at the 
end the following new clause: 

““(v) $6,667 in the case of any qualified geo- 
thermal heat pump property expenditures.’’. 

(e) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
25D is amended to read as follows: 

“(¢) LIMITATION BASED ON AMOUNT OF TAX; 
CARRYFORWARD OF UNUSED CREDIT.— 

‘(1) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for the taxable year 
shall not exceed the excess of— 

“(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year. 

‘(2) CARRYFORWARD OF UNUSED CREDIT.— 

“(A) RULE FOR YEARS IN WHICH ALL PER- 
SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap- 
plies, if the credit allowable under sub- 
section (a) exceeds the limitation imposed by 
section 26(a)(2) for such taxable year reduced 
by the sum of the credits allowable under 
this subpart (other than this section), such 
excess shall be carried to the succeeding tax- 
able year and added to the credit allowable 
under subsection (a) for such succeeding tax- 
able year. 

“(B) RULE FOR OTHER YEARS.—In the case 
of a taxable year to which section 26(a)(2) 
does not apply, if the credit allowable under 
subsection (a) exceeds the limitation im- 
posed by paragraph (1) for such taxable year, 
such excess shall be carried to the suc- 
ceeding taxable year and added to the credit 
allowable under subsection (a) for such suc- 
ceeding taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 23(b)(4)(B) is amended by in- 
serting ‘‘and section 25D” after ‘‘this sec- 
tion’’. 

(B) Section 24(b)(3)(B) is amended by strik- 
ing ‘‘and 25B” and inserting ‘‘, 25B, and 25D”. 

(C) Section 25B(g)(2) is amended by strik- 
ing ‘“‘section 23’? and inserting ‘‘sections 23 
and 25D”. 

(D) Section 26(a)(1) is amended by striking 
“and 25B” and inserting ‘‘25B, and 25D”. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2007. 

(2) SOLAR ELECTRIC PROPERTY LIMITATION.— 
The amendments made by subsection (b) 
shall apply to taxable years beginning after 
December 31, 2008. 

(3) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by subparagraphs (A) and 
(B) of subsection (e)(2) shall be subject to 
title IX of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001 in the same 
manner as the provisions of such Act to 
which such amendments relate. 

SEC. 107. NEW CLEAN RENEWABLE ENERGY 
BONDS. 


(a) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1 is amended by add- 
ing at the end the following new section: 
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“SEC. 54C. NEW CLEAN RENEWABLE ENERGY 


BONDS. 

“(a) NEW CLEAN RENEWABLE ENERGY 
BOND.—For purposes of this subpart, the 
term ‘new clean renewable energy bond’ 
means any bond issued as part of an issue 
if— 

“(1) 100 percent of the available project 
proceeds of such issue are to be used for cap- 
ital expenditures incurred by governmental 
bodies, public power providers, or coopera- 
tive electric companies for one or more 
qualified renewable energy facilities, 

‘(2) the bond is issued by a qualified issuer, 
and 

“(3) the issuer designates such bond for 
purposes of this section. 

‘(b) REDUCED CREDIT AMOUNT.—The annual 
credit determined under section 54A(b) with 
respect to any new clean renewable energy 
bond shall be 70 percent of the amount so de- 
termined without regard to this subsection. 

‘(¢) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.— 

“(1) IN GENERAL.—The maximum aggregate 
face amount of bonds which may be des- 
ignated under subsection (a) by any issuer 
shall not exceed the limitation amount allo- 
cated under this subsection to such issuer. 

‘(2) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national new 
clean renewable energy bond limitation of 
$800,000,000 which shall be allocated by the 
Secretary as provided in paragraph (3), ex- 
cept that— 

“(A) not more than 334% percent thereof 
may be allocated to qualified projects of pub- 
lic power providers, 

‘(B) not more than 33% percent thereof 
may be allocated to qualified projects of gov- 
ernmental bodies, and 

“(C) not more than 334% percent thereof 
may be allocated to qualified projects of co- 
operative electric companies. 

‘*(3) METHOD OF ALLOCATION.— 

‘(A) ALLOCATION AMONG PUBLIC POWER PRO- 
VIDERS.—After the Secretary determines the 
qualified projects of public power providers 
which are appropriate for receiving an allo- 
cation of the national new clean renewable 
energy bond limitation, the Secretary shall, 
to the maximum extent practicable, make 
allocations among such projects in such 
manner that the amount allocated to each 
such project bears the same ratio to the cost 
of such project as the limitation under para- 
graph (2)(A) bears to the cost of all such 
projects. 

‘(B) ALLOCATION AMONG GOVERNMENTAL 
BODIES AND COOPERATIVE ELECTRIC COMPA- 
NIES.—The Secretary shall make allocations 
of the amount of the national new clean re- 
newable energy bond limitation described in 
paragraphs (2)(B) and (2)(C) among qualified 
projects of governmental bodies and coopera- 
tive electric companies, respectively, in such 
manner as the Secretary determines appro- 
priate. 

“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED RENEWABLE ENERGY FACIL- 
Iry.—The term ‘qualified renewable energy 
facility’ means a qualified facility (as deter- 
mined under section 45(d) without regard to 
paragraphs (8) and (10) thereof and to any 
placed in service date) owned by a public 
power provider, a governmental body, or a 
cooperative electric company. 

‘(2) PUBLIC POWER PROVIDER.—The term 
‘public power provider’ means a State utility 
with a service obligation, as such terms are 
defined in section 217 of the Federal Power 
Act (as in effect on the date of the enact- 
ment of this paragraph). 


September 26, 2008 


(3) GOVERNMENTAL BODY.—The term ‘gov- 
ernmental body’ means any State or Indian 
tribal government, or any political subdivi- 
sion thereof. 

“(4) COOPERATIVE ELECTRIC COMPANY.—The 
term ‘cooperative electric company’ means a 
mutual or cooperative electric company de- 
scribed in section 501(c)(12) or section 
1381(a)(2)(C). 

“(5) CLEAN RENEWABLE ENERGY BOND LEND- 
ER.—The term ‘clean renewable energy bond 
lender’ means a lender which is a cooperative 
which is owned by, or has outstanding loans 
to, 100 or more cooperative electric compa- 
nies and is in existence on February 1, 2002, 
and shall include any affiliated entity which 
is controlled by such lender. 

“(6) QUALIFIED ISSUER.—The term ‘quali- 
fied issuer’ means a public power provider, a 
cooperative electric company, a govern- 
mental body, a clean renewable energy bond 
lender, or a not-for-profit electric utility 
which has received a loan or loan guarantee 
under the Rural Electrification Act.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d) is 
amended to read as follows: 

“(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

“(A) a qualified forestry conservation 
bond, or 

‘“(B) a new clean renewable energy bond, 
which is part of an issue that meets require- 
ments of paragraphs (2), (3), (4), (5), and (6).’’. 

(2) Subparagraph (C) of section 54A(d)(2) is 
amended to read as follows: 

“(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

“(i) in the case of a qualified forestry con- 
servation bond, a purpose specified in section 
54B(e), and 

‘“(ii) in the case of a new clean renewable 
energy bond, a purpose specified in section 
54C(a)(1).’’. 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

“Sec. 54C. Qualified clean renewable energy 
bonds.’’. 

(c) EXTENSION FOR CLEAN RENEWABLE EN- 
ERGY BONDS.—Subsection (m) of section 54 is 
amended by striking ‘‘December 31, 2008” and 
inserting ‘‘December 31, 2009”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 108. CREDIT FOR STEEL INDUSTRY FUEL. 

(a) TREATMENT AS REFINED COAL.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 45(c)(7) of the Internal Revenue Code of 
1986 (relating to refined coal), as amended by 
this Act, is amended to read as follows: 

“(A) IN GENERAL.—The term ‘refined coal’ 
means a fuel— 

“(i) which— 

“(T is a liquid, gaseous, or solid fuel pro- 
duced from coal (including lignite) or high 
carbon fly ash, including such fuel used as a 
feedstock, 

“(II) is sold by the taxpayer with the rea- 
sonable expectation that it will be used for 
purpose of producing steam, 

““(ITI) is certified by the taxpayer as result- 
ing (when used in the production of steam) in 
a qualified emission reduction, and 

“(IV) is produced in such a manner as to 
result in an increase of at least 50 percent in 
the market value of the refined coal (exclud- 
ing any increase caused by materials com- 
bined or added during the production proc- 
ess), aS compared to the value of the feed- 
stock coal, or 
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“Gi) which is steel industry fuel.’’. 

(2) STEEL INDUSTRY FUEL DEFINED.—Para- 
graph (7) of section 45(c) of such Code is 
amended by adding at the end the following 
new subparagraph: 

“(C) STEEL INDUSTRY FUEL.— 

‘“(i) IN GENERAL.—The term ‘steel industry 
fuel’ means a fuel which— 

“(I) is produced through a process of 
liquifying coal waste sludge and distributing 
it on coal, and 

““(TT) is used as a feedstock for the manu- 
facture of coke. 

“(ii) COAL WASTE SLUDGE.—The term ‘coal 
waste sludge’ means the tar decanter sludge 
and related byproducts of the coking process, 
including such materials that have been 
stored in ground, in tanks and in lagoons, 
that have been treated as hazardous wastes 
under applicable Federal environmental 
rules absent liquefaction and processing with 
coal into a feedstock for the manufacture of 
coke.’’. 

(b) CREDIT AMOUNT.— 

(1) IN GENERAL.—Paragraph (8) of section 
45(e) of the Internal Revenue Code of 1986 (re- 
lating to refined coal production facilities) is 
amended by adding at the end the following 
new subparagraph 

“(D) SPECIAL RULE FOR STEEL INDUSTRY 
FUEL.— 

“(i) IN GENERAL.—In the case of a taxpayer 
who produces steel industry fuel— 

“(I) this paragraph shall be applied sepa- 
rately with respect to steel industry fuel and 
other refined coal, and 

“(II) in applying this paragraph to steel in- 
dustry fuel, the modifications in clause (ii) 
shall apply. 

“(ii) MODIFICATIONS.— 

“(I) CREDIT AMOUNT.—Subparagraph (A) 
shall be applied by substituting ‘$2 per bar- 
rel-of-oil equivalent’ for ‘$4.375 per ton’. 

‘(II) CREDIT PERIOD.—In lieu of the 10-year 
period referred to in clauses (i) and (ii)(II) of 
subparagraph (A), the credit period shall be 
the period beginning on the later of the date 
such facility was originally placed in service, 
the date the modifications described in 
clause (iii) were placed in service, or October 
1, 2008, and ending on the later of December 
31, 2009, or the date which is 1 year after the 
date such facility or the modifications de- 
scribed in clause (iii) were placed in service. 

“(IT) NO PHASEOUT.—Subparagraph (B) 
shall not apply. 

“(iii) MODIFICATIONS.—The modifications 
described in this clause are modifications to 
an existing facility which allow such facility 
to produce steel industry fuel. 

“(iv) BARREL-OF-OIL EQUIVALENT.—For pur- 
poses of this subparagraph, a barrel-of-oil 
equivalent is the amount of steel industry 
fuel that has a Btu content of 5,800,000 
Btus.’’. 

(2) INFLATION ADJUSTMENT.—Paragraph (2) 
of section 45(b) of such Code is amended by 
inserting ‘‘the $3 amount in subsection 
(e)(8)(D)Gi)d),”’ after ‘‘subsection (e)(8)(A),’’. 

(c) TERMINATION.—Paragraph (8) of section 
45(d) of the Internal Revenue Code of 1986 (re- 
lating to refined coal production facility), as 
amended by this Act, is amended to read as 
follows: 

“(8) REFINED COAL PRODUCTION FACILITY.— 
In the case of a facility that produces refined 
coal, the term ‘refined coal production facil- 
ity’ means— 

“(A) with respect to a facility producing 
steel industry fuel, any facility (or any 
modification to a facility) which is placed in 
service before January 1, 2010, and 

““(B) with respect to any other facility pro- 
ducing refined coal, any facility placed in 
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service after the date of the enactment of 
the American Jobs Creation Act of 2004 and 
before January 1, 2010.’’. 

(d) COORDINATION WITH CREDIT FOR PRO- 
DUCING FUEL FROM A NONCONVENTIONAL 
SOURCE.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 45(e)(9) of the Internal Revenue Code of 
1986 is amended— 

(A) by striking ‘‘The term” and inserting 
the following: 

‘(i) IN GENERAL.—The term’’, and 

(B) by adding at the end the following new 
clause: 

“(ii) EXCEPTION FOR STEEL INDUSTRY 
COAL.—In the case of a facility producing 
steel industry fuel, clause (i) shall not apply 
to so much of the refined coal produced at 
such facility as is steel industry fuel.’’. 

(2) NO DOUBLE BENEFIT.—Section 45K(g)(2) 
of such Code is amended by adding at the end 
the following new subparagraph: 

(E) COORDINATION WITH SECTION 45.—No 
credit shall be allowed with respect to any 
qualified fuel which is steel industry fuel (as 
defined in section 45(c)(7)) if a credit is al- 
lowed to the taxpayer for such fuel under 
section 45.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by section shall apply to fuel produced 
and sold after September 30, 2008. 

SEC. 109. SPECIAL RULE TO IMPLEMENT FERC 
AND STATE ELECTRIC RESTRUC- 
TURING POLICY. 

(a) EXTENSION FOR QUALIFIED ELECTRIC 
UTILITIES.— 

(1) IN GENERAL.—Paragraph (8) of section 
451(i) is amended by inserting ‘‘(before Janu- 
ary 1, 2010, in the case of a qualified electric 
utility)” after “January 1, 2008”. 

(2) QUALIFIED ELECTRIC UTILITY.—Sub- 
section (i) of section 451 is amended by redes- 
ignating paragraphs (6) through (10) as para- 
graphs (7) through (11), respectively, and by 
inserting after paragraph (5) the following 
new paragraph: 

*(6) QUALIFIED ELECTRIC UTILITY.—For pur- 
poses of this subsection, the term ‘qualified 
electric utility’ means a person that, as of 
the date of the qualifying electric trans- 
mission transaction, is vertically integrated, 
in that it is both— 

“(A) a transmitting utility (as defined in 
section 3(23) of the Federal Power Act (16 
U.S.C. 796(23))) with respect to the trans- 
mission facilities to which the election 
under this subsection applies, and 

“(B) an electric utility (as defined in sec- 
tion 3(22) of the Federal Power Act (16 U.S.C. 


796(22))).”’. 
(b) EXTENSION OF PERIOD FOR TRANSFER OF 
OPERATIONAL CONTROL AUTHORIZED BY 


FERC.—Clause (ii) of section 451(i)(4)(B) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘the date which is 4 years after the 
close of the taxable year in which the trans- 
action occurs”. 

(c) PROPERTY LOCATED OUTSIDE THE UNITED 
STATES NoT TREATED AS EXEMPT UTILITY 
PROPERTY.—Paragraph (5) of section 451(i) is 
amended by adding at the end the following 
new subparagraph: 

‘(C) EXCEPTION FOR PROPERTY LOCATED 
OUTSIDE THE UNITED STATES.—The term ‘ex- 
empt utility property’ shall not include any 
property which is located outside the United 
States.’’. 

(d) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by 
subsection (a) shall apply to transactions 
after December 31, 2007. 

(2) TRANSFERS OF OPERATIONAL CONTROL.— 
The amendment made by subsection (b) shall 
take effect as if included in section 909 of the 
American Jobs Creation Act of 2004. 
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(3) EXCEPTION FOR PROPERTY LOCATED OUT- 
SIDE THE UNITED STATES.—The amendment 
made by subsection (c) shall apply to trans- 
actions after the date of the enactment of 
this Act. 

Subtitle B—Carbon Mitigation and Coal 
Provisions 
SEC. 111. EXPANSION AND MODIFICATION OF AD- 
VANCED COAL PROJECT INVEST- 
MENT CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec- 
tion 48A(a) is amended by striking “and” at 
the end of paragraph (1), by striking the pe- 
riod at the end of paragraph (2) and inserting 
‘“ and”, and by adding at the end the fol- 
lowing new paragraph: 

“*(3) 30 percent of the qualified investment 
for such taxable year in the case of projects 
described in clause (iii) of subsection 
(d)(3)(B).”’. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48A(d)(3)(A) is amended by striking 
‘*$1,300,000,000’’ and inserting ‘‘$2,550,000,000’’. 

(c) AUTHORIZATION OF ADDITIONAL 
PROJECTS.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 48A(d)(3) is amended to read as follows: 

‘“(B) PARTICULAR PROJECTS.—Of the dollar 
amount in subparagraph (A), the Secretary 
is authorized to certify— 

“(i) $800,000,000 for integrated gasification 
combined cycle projects the application for 
which is submitted during the period de- 
scribed in paragraph (2)(A)(i), 

““i) $500,000,000 for projects which use 
other advanced coal-based generation tech- 
nologies the application for which is sub- 
mitted during the period described in para- 
graph (2)(A)(i), and 

“(ii) $1,250,000,000 for advanced coal-based 
generation technology projects the applica- 
tion for which is submitted during the period 
described in paragraph (2)(A)(ii).’’. 

(2) APPLICATION PERIOD FOR ADDITIONAL 
PROJECTS.—Subparagraph (A) of section 
48A(d)(2) is amended to read as follows: 

“(A) APPLICATION PERIOD.—Each applicant 
for certification under this paragraph shall 
submit an application meeting the require- 
ments of subparagraph (B). An applicant 
may only submit an application— 

“(i) for an allocation from the dollar 
amount specified in clause (i) or (ii) of para- 
graph (3)(B) during the 3-year period begin- 
ning on the date the Secretary establishes 
the program under paragraph (1), and 

“(ii) for an allocation from the dollar 
amount specified in paragraph (3)(B)(iii) dur- 
ing the 3-year period beginning at the earlier 
of the termination of the period described in 
clause (i) or the date prescribed by the Sec- 
retary.’’. 

(3) CAPTURE AND SEQUESTRATION OF CARBON 
DIOXIDE EMISSIONS REQUIREMENT.— 

(A) IN GENERAL.—Section 48A(e)(1) is 
amended by striking ‘‘and’’ at the end of sub- 
paragraph (E), by striking the period at the 
end of subparagraph (F) and inserting ‘; 
and’’, and by adding at the end the following 
new subparagraph: 

““(G) in the case of any project the applica- 
tion for which is submitted during the period 
described in subsection (d)(2)(A)(ii), the 
project includes equipment which separates 
and sequesters at least 65 percent (70 percent 
in the case of an application for reallocated 
credits under subsection (d)(4)) of such 
project’s total carbon dioxide emissions.’’. 

(B) HIGHEST PRIORITY FOR PROJECTS WHICH 
SEQUESTER CARBON DIOXIDE EMISSIONS.—Sec- 
tion 48A(e)(3) is amended by striking ‘‘and’’ 
at the end of subparagraph (A)(iii), by strik- 
ing the period at the end of subparagraph 
(B)(iii) and inserting ‘‘, and”, and by adding 
at the end the following new subparagraph: 
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“(C) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emis- 
sions.’’. 

(C) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48A is amended by add- 
ing at the end the following new subsection: 

“({) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow- 
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
of subsection (e)(1)(G).’’. 

(4) ADDITIONAL PRIORITY FOR RESEARCH 
PARTNERSHIPS.—Section 48A(e)(3)(B), as 
amended by paragraph (3)(B), is amended— 

(A) by striking ‘‘and’’ at the end of clause 


Gi), 
(B) by redesignating clause (iii) as clause 
(iv), and 


(C) by inserting after clause (ii) the fol- 
lowing new clause: 

“Gii) applicant participants who have a re- 
search partnership with an eligible edu- 
cational institution (as defined in section 
529(e)(5)), and”. 

(5) CLERICAL AMENDMENT.—Section 
48A(e)(3) is amended by striking ‘‘INTE- 
GRATED GASIFICATION COMBINED CYCLE” in the 
heading and inserting ‘‘CERTAIN’’. 

(d) DISCLOSURE OF ALLOCATIONS.—Section 
48A(d) is amended by adding at the end the 
following new paragraph: 

“(5) DISCLOSURE OF ALLOCATIONS.—The Sec- 
retary shall, upon making a certification 
under this subsection or section 48B(d), pub- 
licly disclose the identity of the applicant 
and the amount of the credit certified with 
respect to such applicant.”’’. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to credits 
the application for which is submitted dur- 
ing the period described in section 
48A(d)(2)(A)(ii) of the Internal Revenue Code 
of 1986 and which are allocated or reallocated 
after the date of the enactment of this Act. 

(2) DISCLOSURE OF ALLOCATIONS.—The 
amendment made by subsection (d) shall 
apply to certifications made after the date of 
the enactment of this Act. 

(3) CLERICAL AMENDMENT.—The amendment 
made by subsection (c)(5) shall take effect as 
if included in the amendment made by sec- 
tion 1807(b) of the Energy Tax Incentives Act 
of 2005. 

SEC. 112. EXPANSION AND MODIFICATION OF 
COAL GASIFICATION INVESTMENT 
CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec- 
tion 48B(a) is amended by inserting ‘‘(30 per- 
cent in the case of credits allocated under 
subsection (d)(1)(B))”’ after ‘‘20 percent”. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48B(d)(1) is amended by striking 
“shall not exceed $350,000,000’’ and all that 
follows and inserting ‘‘shall not exceed— 

“*(A) $350,000,000, plus 

‘“(B) $250,000,000 for qualifying gasification 
projects that include equipment which sepa- 
rates and sequesters at least 75 percent of 
such project’s total carbon dioxide emis- 
sions.’’. 

(c) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48B is amended by add- 
ing at the end the following new subsection: 

“(f) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow- 
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
for such project under subsection (d)(1).’’. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


(d) SELECTION PRIORITIES.—Section 48B(d) 
is amended by adding at the end the fol- 
lowing new paragraph: 

‘“(4) SELECTION PRIORITIES.—In determining 
which qualifying gasification projects to cer- 
tify under this section, the Secretary shall— 

“(A) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emissions, 
and 

‘(B) give high priority to applicant par- 
ticipants who have a research partnership 
with an eligible educational institution (as 
defined in section 529(e)(5)).’’. 

(e) ELIGIBLE PROJECTS INCLUDE TRANSPOR- 
TATION GRADE LIQUID FUELS.—Section 
48B(c)(7) (defining eligible entity) is amended 
by striking “and” at the end of subparagraph 
(F), by striking the period at the end of sub- 
paragraph (G) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara- 
graph: 

‘(H) transportation grade liquid fuels.’’. 

(£) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
described in section 48B(d)(1)(B) of the Inter- 
nal Revenue Code of 1986 which are allocated 
or reallocated after the date of the enact- 
ment of this Act. 

SEC. 113. TEMPORARY INCREASE IN COAL EXCISE 
TAX; FUNDING OF BLACK LUNG DIS- 
ABILITY TRUST FUND. 

(a) EXTENSION OF TEMPORARY INCREASE.— 
Paragraph (2) of section 4121(e) is amended— 

(1) by striking “January 1, 2014’’ in sub- 
paragraph (A) and inserting ‘‘December 31, 
2018”, and 

(2) by striking ‘‘January 1 after 1981” in 
subparagraph (B) and inserting ‘‘December 31 
after 2007”. 

(b) RESTRUCTURING OF TRUST FUND DEBT.— 

(1) DEFINITIONS.—For purposes of this sub- 
section— 

(A) MARKET VALUE OF THE OUTSTANDING RE- 
PAYABLE ADVANCES, PLUS ACCRUED INTER- 
EST.—The term ‘‘market value of the out- 
standing repayable advances, plus accrued 
interest’? means the present value (deter- 
mined by the Secretary of the Treasury as of 
the refinancing date and using the Treasury 
rate as the discount rate) of the stream of 
principal and interest payments derived as- 
suming that each repayable advance that is 
outstanding on the refinancing date is due 
on the 30th anniversary of the end of the fis- 
cal year in which the advance was made to 
the Trust Fund, and that all such principal 
and interest payments are made on Sep- 
tember 30 of the applicable fiscal year. 

(B) REFINANCING DATE.—The term “‘refi- 
nancing date? means the date occurring 2 
days after the enactment of this Act. 

(C) REPAYABLE ADVANCE.—The term ‘“‘re- 
payable advance” means an amount that has 
been appropriated to the Trust Fund in order 
to make benefit payments and other expendi- 
tures that are authorized under section 9501 
of the Internal Revenue Code of 1986 and are 
required to be repaid when the Secretary of 
the Treasury determines that monies are 
available in the Trust Fund for such purpose. 

(D) TREASURY RATE.—The term ‘‘Treasury 
rate? means a rate determined by the Sec- 
retary of the Treasury, taking into consider- 
ation current market yields on outstanding 
marketable obligations of the United States 
of comparable maturities. 

(E) TREASURY 1-YEAR RATE.—The term 
“Treasury l-year rate”? means a rate deter- 
mined by the Secretary of the Treasury, tak- 
ing into consideration current market yields 
on outstanding marketable obligations of 
the United States with remaining periods to 
maturity of approximately 1 year, to have 
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been in effect as of the close of business 1 
business day prior to the date on which the 
Trust Fund issues obligations to the Sec- 
retary of the Treasury under paragraph 
(2)(B). 

(2) REFINANCING OF OUTSTANDING PRINCIPAL 
OF REPAYABLE ADVANCES AND UNPAID INTER- 
EST ON SUCH ADVANCES.— 

(A) TRANSFER TO GENERAL FUND.—On the 
refinancing date, the Trust Fund shall repay 
the market value of the outstanding repay- 
able advances, plus accrued interest, by 
transferring into the general fund of the 
Treasury the following sums: 

(i) The proceeds from obligations that the 
Trust Fund shall issue to the Secretary of 
the Treasury in such amounts as the Secre- 
taries of Labor and the Treasury shall deter- 
mine and bearing interest at the Treasury 
rate, and that shall be in such forms and de- 
nominations and be subject to such other 
terms and conditions, including maturity, as 
the Secretary of the Treasury shall pre- 
scribe. 

(ii) All, or that portion, of the appropria- 
tion made to the Trust Fund pursuant to 
paragraph (3) that is needed to cover the dif- 
ference defined in that paragraph. 

(B) REPAYMENT OF OBLIGATIONS.—In the 
event that the Trust Fund is unable to repay 
the obligations that it has issued to the Sec- 
retary of the Treasury under subparagraph 
(A)(i) and this subparagraph, or is unable to 
make benefit payments and other authorized 
expenditures, the Trust Fund shall issue ob- 
ligations to the Secretary of the Treasury in 
such amounts as may be necessary to make 
such repayments, payments, and expendi- 
tures, with a maturity of 1 year, and bearing 
interest at the Treasury l-year rate. These 
obligations shall be in such forms and de- 
nominations and be subject to such other 
terms and conditions as the Secretary of the 
Treasury shall prescribe. 

(C) AUTHORITY TO ISSUE OBLIGATIONS.—The 
Trust Fund is authorized to issue obligations 
to the Secretary of the Treasury under sub- 
paragraphs (A)(i) and (B). The Secretary of 
the Treasury is authorized to purchase such 
obligations of the Trust Fund. For the pur- 
poses of making such purchases, the Sec- 
retary of the Treasury may use as a public 
debt transaction the proceeds from the sale 
of any securities issued under chapter 31 of 
title 31, United States Code, and the pur- 
poses for which securities may be issued 
under such chapter are extended to include 
any purchase of such Trust Fund obligations 
under this subparagraph. 

(3) ONE-TIME APPROPRIATION.—There is 
hereby appropriated to the Trust Fund an 
amount sufficient to pay to the general fund 
of the Treasury the difference between— 

(A) the market value of the outstanding re- 
payable advances, plus accrued interest; and 

(B) the proceeds from the obligations 
issued by the Trust Fund to the Secretary of 
the Treasury under paragraph (2)(A)(i). 

(4) PREPAYMENT OF TRUST FUND OBLIGA- 
TIONS.—The Trust Fund is authorized to 
repay any obligation issued to the Secretary 
of the Treasury under subparagraphs (A)(i) 
and (B) of paragraph (2) prior to its maturity 
date by paying a prepayment price that 
would, if the obligation being prepaid (in- 
cluding all unpaid interest accrued thereon 
through the date of prepayment) were pur- 
chased by a third party and held to the ma- 
turity date of such obligation, produce a 
yield to the third-party purchaser for the pe- 
riod from the date of purchase to the matu- 
rity date of such obligation substantially 
equal to the Treasury yield on outstanding 
marketable obligations of the United States 
having a comparable maturity to this period. 
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SEC. 114. SPECIAL RULES FOR REFUND OF THE 
COAL EXCISE TAX TO CERTAIN COAL 
PRODUCERS AND EXPORTERS. 

(a) REFUND.— 

(1) COAL PRODUCERS.— 

(A) IN GENERAL.—Notwithstanding sub- 
sections (a)(1) and (c) of section 6416 and sec- 
tion 6511 of the Internal Revenue Code of 
1986, if— 

(i) a coal producer establishes that such 
coal producer, or a party related to such coal 
producer, exported coal produced by such 
coal producer to a foreign country or shipped 
coal produced by such coal producer to a pos- 
session of the United States, or caused such 
coal to be exported or shipped, the export or 
shipment of which was other than through 
an exporter who meets the requirements of 
paragraph (2), 

(ii) such coal producer filed an excise tax 
return on or after October 1, 1990, and on or 
before the date of the enactment of this Act, 
and 

(iii) such coal producer files a claim for re- 
fund with the Secretary not later than the 
close of the 30-day period beginning on the 
date of the enactment of this Act, 
then the Secretary shall pay to such coal 
producer an amount equal to the tax paid 
under section 4121 of such Code on such coal 
exported or shipped by the coal producer or 
a party related to such coal producer, or 
caused by the coal producer or a party re- 
lated to such coal producer to be exported or 
shipped. 

(B) SPECIAL RULES FOR CERTAIN TAX- 
PAYERS.—For purposes of this section— 

(i) IN GENERAL.—If a coal producer or a 
party related to a coal producer has received 
a judgment described in clause (iii), such 
coal producer shall be deemed to have estab- 
lished the export of coal to a foreign country 
or shipment of coal to a possession of the 
United States under subparagraph (A)(i). 

(ii) AMOUNT OF PAYMENT.—If a taxpayer de- 
scribed in clause (i) is entitled to a payment 
under subparagraph (A), the amount of such 
payment shall be reduced by any amount 
paid pursuant to the judgment described in 
clause (iii). 

(iii) JUDGMENT DESCRIBED.—A judgment is 
described in this subparagraph if such judg- 
ment— 

(I) is made by a court of competent juris- 
diction within the United States, 

(II) relates to the constitutionality of any 
tax paid on exported coal under section 4121 
of the Internal Revenue Code of 1986, and 

(III) is in favor of the coal producer or the 
party related to the coal producer. 

(2) EXPORTERS.—Notwithstanding sub- 
sections (a)(1) and (c) of section 6416 and sec- 
tion 6511 of the Internal Revenue Code of 
1986, and a judgment described in paragraph 
(1)(B)Gii) of this subsection, if— 

(A) an exporter establishes that such ex- 
porter exported coal to a foreign country or 
shipped coal to a possession of the United 
States, or caused such coal to be so exported 
or shipped, 

(B) such exporter filed a tax return on or 
after October 1, 1990, and on or before the 
date of the enactment of this Act, and 

(C) such exporter files a claim for refund 
with the Secretary not later than the close 
of the 30-day period beginning on the date of 
the enactment of this Act, 
then the Secretary shall pay to such ex- 
porter an amount equal to $0.825 per ton of 
such coal exported by the exporter or caused 
to be exported or shipped, or caused to be ex- 
ported or shipped, by the exporter. 

(b) LIMITATIONS.—Subsection (a) shall not 
apply with respect to exported coal if a set- 
tlement with the Federal Government has 
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been made with and accepted by, the coal 
producer, a party related to such coal pro- 
ducer, or the exporter, of such coal, as of the 
date that the claim is filed under this sec- 
tion with respect to such exported coal. For 
purposes of this subsection, the term ‘“‘settle- 
ment with the Federal Government” shall 
not include any settlement or stipulation en- 
tered into as of the date of the enactment of 
this Act, the terms of which contemplate a 
judgment concerning which any party has 
reserved the right to file an appeal, or has 
filed an appeal. 

(c) SUBSEQUENT REFUND PROHIBITED.—No 
refund shall be made under this section to 
the extent that a credit or refund of such tax 
on such exported or shipped coal has been 
paid to any person. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) COAL PRODUCER.—The term ‘‘coal pro- 
ducer” means the person in whom is vested 
ownership of the coal immediately after the 
coal is severed from the ground, without re- 
gard to the existence of any contractual ar- 
rangement for the sale or other disposition 
of the coal or the payment of any royalties 
between the producer and third parties. The 
term includes any person who extracts coal 
from coal waste refuse piles or from the silt 
waste product which results from the wet 
washing (or similar processing) of coal. 

(2) EXPORTER.—The term ‘“‘exporter’’ means 
a person, other than a coal producer, who 
does not have a contract, fee arrangement, 
or any other agreement with a producer or 
seller of such coal to export or ship such coal 
to a third party on behalf of the producer or 
seller of such coal and— 

(A) is indicated in the shipper’s export dec- 
laration or other documentation as the ex- 
porter of record, or 

(B) actually exported such coal to a foreign 
country or shipped such coal to a possession 
of the United States, or caused such coal to 
be so exported or shipped. 

(3) RELATED PARTY.—The term ‘‘a party re- 
lated to such coal producer” means a person 
who— 

(A) is related to such coal producer 
through any degree of common management, 
stock ownership, or voting control, 

(B) is related (within the meaning of sec- 
tion 144(a)(8) of the Internal Revenue Code of 
1986) to such coal producer, or 

(C) has a contract, fee arrangement, or any 
other agreement with such coal producer to 
sell such coal to a third party on behalf of 
such coal producer. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of Treasury or the Sec- 
retary’s designee. 

(e) TIMING OF REFUND.—With respect to 
any claim for refund filed pursuant to this 
section, the Secretary shall determine 
whether the requirements of this section are 
met not later than 180 days after such claim 
is filed. If the Secretary determines that the 
requirements of this section are met, the 
claim for refund shall be paid not later than 
180 days after the Secretary makes such de- 
termination. 

(f) INTEREST.—Any refund paid pursuant to 
this section shall be paid by the Secretary 
with interest from the date of overpayment 
determined by using the overpayment rate 
and method under section 6621 of the Inter- 
nal Revenue Code of 1986. 

(g) DENIAL OF DOUBLE BENEFIT.—The pay- 
ment under subsection (a) with respect to 
any coal shall not exceed— 

(1) in the case of a payment to a coal pro- 
ducer, the amount of tax paid under section 
4121 of the Internal Revenue Code of 1986 
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with respect to such coal by such coal pro- 
ducer or a party related to such coal pro- 
ducer, and 

(2) in the case of a payment to an exporter, 
an amount equal to $0.825 per ton with re- 
spect to such coal exported by the exporter 
or caused to be exported by the exporter. 

(h) APPLICATION OF SECTION.—This section 
applies only to claims on coal exported or 
shipped on or after October 1, 1990, through 
the date of the enactment of this Act. 

(i) STANDING NOT CONFERRED.— 

(1) EXPORTERS.—With respect to exporters, 
this section shall not confer standing upon 
an exporter to commence, or intervene in, 
any judicial or administrative proceeding 
concerning a claim for refund by a coal pro- 
ducer of any Federal or State tax, fee, or 
royalty paid by the coal producer. 

(2) COAL PRODUCERS.—With respect to coal 
producers, this section shall not confer 
standing upon a coal producer to commence, 
or intervene in, any judicial or administra- 
tive proceeding concerning a claim for re- 
fund by an exporter of any Federal or State 
tax, fee, or royalty paid by the producer and 
alleged to have been passed on to an ex- 
porter. 

SEC. 115. TAX CREDIT FOR CARBON DIOXIDE SE- 
QUESTRATION. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi- 
ness credits) is amended by adding at the end 
the following new section: 

“SEC. 45Q. CREDIT FOR CARBON DIOXIDE SE- 
QUESTRATION. 

“(a) GENERAL RULE.—For purposes of sec- 
tion 38, the carbon dioxide sequestration 
credit for any taxable year is an amount 
equal to the sum of— 

“(1) $20 per metric ton of qualified carbon 
dioxide which is— 

“(A) captured by the taxpayer at a quali- 
fied facility, and 

‘“(B) disposed of by the taxpayer in secure 
geological storage, and 

‘“(2) $10 per metric ton of qualified carbon 
dioxide which is— 

“(A) captured by the taxpayer at a quali- 
fied facility, and 

“(B) used by the taxpayer as a tertiary 
injectant in a qualified enhanced oil or nat- 
ural gas recovery project. 

‘“(b) QUALIFIED CARBON DIOXIDE.—For pur- 
poses of this section— 

““(1) IN GENERAL.—The term ‘qualified car- 
bon dioxide’ means carbon dioxide captured 
from an industrial source which— 

“(A) would otherwise be released into the 
atmosphere as industrial emission of green- 
house gas, and 

“(B) is measured at the source of capture 
and verified at the point of disposal or injec- 
tion. 

‘“(2) RECYCLED CARBON DIOXIDE.—The term 
‘qualified carbon dioxide’ includes the initial 
deposit of captured carbon dioxide used as a 
tertiary injectant. Such term does not in- 
clude carbon dioxide that is re-captured, re- 
cycled, and re-injected as part of the en- 
hanced oil and natural gas recovery process. 

“(¢) QUALIFIED FACILITY.—For purposes of 
this section, the term ‘qualified facility’ 
means any industrial facility— 

“(1) which is owned by the taxpayer, 

“(2) at which carbon capture equipment is 
placed in service, and 

“(3) which captures not less than 500,000 
metric tons of carbon dioxide during the tax- 
able year. 

“(d) SPECIAL RULES AND OTHER DEFINI- 
TIONS.—For purposes of this section— 

‘“(1) ONLY CARBON DIOXIDE CAPTURED AND 
DISPOSED OF OR USED WITHIN THE UNITED 
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STATES TAKEN INTO ACCOUNT.—The credit 
under this section shall apply only with re- 
spect to qualified carbon dioxide the capture 
and disposal or use of which is within— 

“(A) the United States (within the mean- 
ing of section 638(1)), or 

“(B) a possession of the United States 
(within the meaning of section 638(2)). 

‘“(2) SECURE GEOLOGICAL STORAGE.—The 
Secretary, in consultation with the Adminis- 
trator of the Environmental Protection 
Agency, shall establish regulations for deter- 
mining adequate security measures for the 
geological storage of carbon dioxide under 
subsection (a)(1)(B) such that the carbon di- 
oxide does not escape into the atmosphere. 
Such term shall include storage at deep sa- 
line formations and unminable coal seems 
under such conditions as the Secretary may 
determine under such regulations. 

‘“(3) TERTIARY INJECTANT.—The term ‘ter- 
tiary injectant’ has the same meaning as 
when used within section 193(b)(1). 

“(4) QUALIFIED ENHANCED OIL OR NATURAL 
GAS RECOVERY PROJECT.—The term ‘qualified 
enhanced oil or natural gas recovery project’ 
has the meaning given the term ‘qualified 
enhanced oil recovery project’ by section 
43(c)(2), by substituting ‘crude oil or natural 
gas’ for ‘crude oil’ in subparagraph (A)(i) 
thereof. 

“(5) CREDIT ATTRIBUTABLE TO TAXPAYER.— 
Any credit under this section shall be attrib- 
utable to the person that captures and phys- 
ically or contractually ensures the disposal 
of or the use as a tertiary injectant of the 
qualified carbon dioxide, except to the ex- 
tent provided in regulations prescribed by 
the Secretary. 

“*(6) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
(a) with respect to any qualified carbon diox- 
ide which ceases to be captured, disposed of, 
or used as a tertiary injectant in a manner 
consistent with the requirements of this sec- 
tion. 

“(7) INFLATION ADJUSTMENT.—In the case of 
any taxable year beginning in a calendar 
year after 2009, there shall be substituted for 
each dollar amount contained in subsection 
(a) an amount equal to the product of— 

“(A) such dollar amount, multiplied by 

“(B) the inflation adjustment factor for 
such calendar year determined under section 
43(b)(8)(B) for such calendar year, deter- 
mined by substituting ‘2008’ for ‘1990’. 

“(e) APPLICATION OF SECTION.—The credit 
under this section shall apply with respect to 
qualified carbon dioxide before the end of the 
calendar year in which the Secretary, in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency, certifies 
that 75,000,000 metric tons of qualified carbon 
dioxide have been captured and disposed of 
or used as a tertiary injectant.’’. 

(b) CONFORMING AMENDMENT.—Section 38(b) 
(relating to general business credit) is 
amended by striking ‘‘plus’’ at the end of 
paragraph (82), by striking the period at the 
end of paragraph (33) and inserting ‘‘, plus”, 
and by adding at the end of following new 
paragraph: 

(34) the carbon dioxide sequestration 
credit determined under section 45Q(a).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part IV of sub- 
chapter A of chapter 1 (relating to other 
credits) is amended by adding at the end the 
following new section: 

“Sec. 45Q. Credit for carbon dioxide seques- 
tration.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to carbon 
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dioxide captured after the date of the enact- 

ment of this Act. 

SEC. 116. CERTAIN INCOME AND GAINS RELAT- 
ING TO INDUSTRIAL SOURCE CAR- 
BON DIOXIDE TREATED AS QUALI- 
FYING INCOME FOR PUBLICLY 
TRADED PARTNERSHIPS. 

(a) IN GENERAL.—Subparagraph (E) of sec- 
tion 7704(d)(1) (defining qualifying income) is 
amended by inserting ‘‘or industrial source 
carbon dioxide” after ‘‘timber)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act, in taxable 
years ending after such date. 

SEC. 117. CARBON AUDIT OF THE TAX CODE. 

(a) STuDy.—The Secretary of the Treasury 
shall enter into an agreement with the Na- 
tional Academy of Sciences to undertake a 
comprehensive review of the Internal Rev- 
enue Code of 1986 to identify the types of and 
specific tax provisions that have the largest 
effects on carbon and other greenhouse gas 
emissions and to estimate the magnitude of 
those effects. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Na- 
tional Academy of Sciences shall submit to 
Congress a report containing the results of 
study authorized under this section. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,500,000 for the period 
of fiscal years 2009 and 2010. 

TITLE II—TRANSPORTATION AND 
DOMESTIC FUEL SECURITY PROVISIONS 
SEC. 201. INCLUSION OF CELLULOSIC BIOFUEL 
IN BONUS DEPRECIATION FOR BIO- 

MASS ETHANOL PLANT PROPERTY. 

(a) IN GENERAL.—Paragraph (3) of section 
168(1) is amended to read as follows: 

‘(3) CELLULOSIC BIOFUEL.—The term ‘cellu- 
losic biofuel’ means any liquid fuel which is 
produced from any lignocellulosic or 
hemicellulosic matter that is available on a 
renewable or recurring basis.’’. 

(b) CONFORMING AMENDMENTS.—Subsection 
(1) of section 168 is amended— 

(1) by striking ‘‘cellulosic biomass eth- 
anol” each place it appears and inserting 
“cellulosic biofuel’’, 

(2) by striking ‘‘CELLULOSIC BIOMASS ETH- 
ANOL’’ in the heading of such subsection and 
inserting ‘‘CELLULOSIC BIOFUEL’’, and 

(3) by striking ‘‘CELLULOSIC BIOMASS ETH- 
ANOL” in the heading of paragraph (2) thereof 
and inserting ‘‘CELLULOSIC BIOFUEL’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 

SEC. 202. CREDITS FOR BIODIESEL AND RENEW- 
ABLE DIESEL. 

(a) IN GENERAL.—Sections 40A(g), 6426(c)(6), 
and 6427(e)(5)(B) are each amended by strik- 
ing ‘‘December 31, 2008’’ and inserting ‘‘De- 
cember 31, 2009”. 

(b) INCREASE IN RATE OF CREDIT.— 

(1) INCOME TAX CREDIT.—Paragraphs (1)(A) 
and (2)(A) of section 40A(b) are each amended 
by striking ‘‘50 cents” and inserting ‘‘$1.00’’. 

(2) EXCISE TAX CREDIT.—Paragraph (2) of 
section 6426(c) is amended to read as follows: 

‘(2) APPLICABLE AMOUNT.—For purposes of 
this subsection, the applicable amount is 
$1.00.”’. 

(3) CONFORMING AMENDMENTS.— 

(A) Subsection (b) of section 40A is amend- 
ed by striking paragraph (3) and by redesig- 
nating paragraphs (4) and (5) as paragraphs 
(3) and (4), respectively. 

(B) Paragraph (2) of section 40A(f) is 
amended to read as follows: 
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‘“(2) EXCEPTION.—Subsection (b)(4) shall 
not apply with respect to renewable diesel.’’. 

(C) Paragraphs (2) and (8) of section 40A(e) 
are each amended by striking ‘‘subsection 
(b)(5)(C)’’” and inserting “subsection 
AO”. 

(D) Clause (ii) of section 40A(d)(8)(C) is 
amended by striking ‘‘subsection (b)(5)(B)’’ 
and inserting ‘‘subsection (b)(4)(B)’’. 

(c) UNIFORM TREATMENT OF DIESEL PRO- 
DUCED FROM BIOMASS.—Paragraph (3) of sec- 
tion 40A(f) is amended— 

(1) by striking ‘‘diesel fuel” and inserting 
“liquid fuel’, 

(2) by striking “using a 
depolymerization process”, and 

(3) by inserting ‘‘, or other equivalent 
standard approved by the Secretary” after 
“D396”. 

(d) COPRODUCTION OF RENEWABLE DIESEL 
WITH PETROLEUM FEEDSTOCK.— 

(1) IN GENERAL.—Paragraph (3) of section 
40A (f) is amended by adding at the end the 
following new sentences: “Such term does 
not include any fuel derived from coproc- 
essing biomass with a feedstock which is not 
biomass. For purposes of this paragraph, the 
term ‘biomass’ has the meaning given such 
term by section 45K(c)(8).’’. 

(2) CONFORMING AMENDMENT.—Paragraph 
(3) of section 40A(f) is amended by striking 
“(as defined in section 45K(c)(3))’’. 

(e) ELIGIBILITY OF CERTAIN AVIATION 
FUEL.—Subsection (f) of section 40A (relating 
to renewable diesel) is amended by adding at 
the end the following new paragraph: 

“(4) CERTAIN AVIATION FUEL.— 

“(A) IN GENERAL.—Except as provided in 
the last 3 sentences of paragraph (3), the 
term ‘renewable diesel’ shall include fuel de- 
rived from biomass which meets the require- 
ments of a Department of Defense specifica- 
tion for military jet fuel or an American So- 
ciety of Testing and Materials specification 
for aviation turbine fuel. 

“(B) APPLICATION OF MIXTURE CREDITS.—In 
the case of fuel which is treated as renewable 
diesel solely by reason of subparagraph (A), 
subsection (b)(1) and section 6426(c) shall be 
applied with respect to such fuel by treating 
kerosene as though it were diesel fuel.’’. 

(f) MODIFICATION RELATING TO DEFINITION 
OF AGRI-BIODIESEL.—Paragraph (2) of section 
40A(d) (relating to agri-biodiesel) is amended 
by striking ‘‘and mustard seeds” and insert- 
ing ‘‘mustard seeds, and camelina”. 

(g) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to fuel pro- 
duced, and sold or used, after December 31, 
2008. 

(2) COPRODUCTION OF RENEWABLE DIESEL 
WITH PETROLEUM FEEDSTOCK.—The amend- 
ment made by subsection (d) shall apply to 
fuel produced, and sold or used, after the 
date of the enactment of this Act. 

SEC. 203. CLARIFICATION THAT CREDITS FOR 
FUEL ARE DESIGNED TO PROVIDE 
AN INCENTIVE FOR UNITED STATES 
PRODUCTION. 

(a) ALCOHOL FUELS CREDIT.—Subsection (d) 
of section 40 is amended by adding at the end 
the following new paragraph: 

“(7) LIMITATION TO ALCOHOL WITH CONNEC- 
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re- 
spect to any alcohol which is produced out- 
side the United States for use as a fuel out- 
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.”’’. 

(b) BIODIESEL FUELS CREDIT.—Subsection 
(d) of section 40A is amended by adding at 
the end the following new paragraph: 


thermal 


September 26, 2008 


‘(5) LIMITATION TO BIODIESEL WITH CONNEC- 
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re- 
spect to any biodiesel which is produced out- 
side the United States for use as a fuel out- 
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.”’’. 

(c) EXCISE TAX CREDIT.— 

(1) IN GENERAL.—Section 6426 is amended 
by adding at the end the following new sub- 
section: 

‘(i) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.— 

“(1) ALCOHOL.—No credit shall be deter- 
mined under this section with respect to any 
alcohol which is produced outside the United 
States for use as a fuel outside the United 
States. 

‘(2) BIODIESEL AND ALTERNATIVE FUELS.— 
No credit shall be determined under this sec- 
tion with respect to any biodiesel or alter- 
native fuel which is produced outside the 
United States for use as a fuel outside the 
United States. 

For purposes of this subsection, the term 
‘United States’ includes any possession of 
the United States.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(e) of section 6427 is amended by redesig- 
nating paragraph (5) as paragraph (6) and by 
inserting after paragraph (4) the following 
new paragraph: 

‘(5) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.—No amount shall be 
payable under paragraph (1) or (2) with re- 
spect to any mixture or alternative fuel if 
credit is not allowed with respect to such 
mixture or alternative fuel by reason of sec- 
tion 6426(i).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to claims 
for credit or payment made on or after May 
15, 2008. 

SEC. 204. EXTENSION AND MODIFICATION OF AL- 
TERNATIVE FUEL CREDIT. 

(a) EXTENSION.— 

(1) ALTERNATIVE FUEL CREDIT.—Paragraph 
(4) of section 6426(d) (relating to alternative 
fuel credit) is amended by striking ‘‘Sep- 
tember 30, 2009” and inserting ‘‘December 31, 
2009”. 

(2) ALTERNATIVE FUEL MIXTURE CREDIT.— 
Paragraph (3) of section 6426(e) (relating to 
alternative fuel mixture credit) is amended 
by striking ‘‘September 30, 2009” and insert- 
ing ‘December 31, 2009”. 

(3) PAYMENTS.—Subparagraph (C) of sec- 
tion 6427(e)(5) (relating to termination) is 
amended by striking ‘‘September 30, 2009” 
and inserting ‘‘December 31, 2009”. 

(b) MODIFICATIONS.— 

(1) ALTERNATIVE FUEL TO INCLUDE COM- 
PRESSED OR LIQUIFIED BIOMASS GAS.—Para- 
graph (2) of section 6426(d) (relating to alter- 
native fuel credit) is amended by striking 
“and” at the end of subparagraph (E), by re- 
designating subparagraph (F) as subpara- 
graph (G), and by inserting after subpara- 
graph (E) the following new subparagraph: 

“(F) compressed or liquefied gas derived 
from biomass (as defined in section 
45K(c)(8)), and”. 

(2) CREDIT ALLOWED FOR AVIATION USE OF 
FUEL.—Paragraph (1) of section 6426(d) is 
amended by inserting ‘‘sold by the taxpayer 
for use as a fuel in aviation,” after ‘‘motor- 
boat,’’. 

(c) CARBON CAPTURE REQUIREMENT FOR 
CERTAIN FUELS.— 

(1) IN GENERAL.—Subsection (d) of section 
6426, as amended by subsection (a), is amend- 
ed by redesignating paragraph (4) as para- 
graph (5) and by inserting after paragraph (3) 
the following new paragraph: 
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‘*(4) CARBON CAPTURE REQUIREMENT.— 

“(A) IN GENERAL.—The requirements of 
this paragraph are met if the fuel is cer- 
tified, under such procedures as required by 
the Secretary, as having been derived from 
coal produced at a gasification facility which 
separates and sequesters not less than the 
applicable percentage of such facility’s total 
carbon dioxide emissions. 

‘(B) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the applicable 
percentage is— 

““(j) 50 percent in the case of fuel produced 
after September 30, 2009, and on or before De- 
cember 30, 2009, and 

‘“(ii) 75 percent in the case of fuel produced 
after December 30, 2009.’’. 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (E) of section 6426(d)(2) is amended by 
inserting ‘‘which meets the requirements of 
paragraph (4) and which is” after “any liquid 
fuel”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after the date of the enactment of 
this Act. 

SEC. 205. CREDIT FOR NEW QUALIFIED PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLES. 

(a) PLUG-IN ELECTRIC DRIVE MOTOR VEHI- 
CLE CREDIT.—Subpart B of part IV of sub- 
chapter A of chapter 1 (relating to other 
credits) is amended by adding at the end the 
following new section: 

“SEC. 30D. NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLES. 

“(a) ALLOWANCE OF CREDIT.— 

“(1) IN GENERAL.—There shall be allowed as 
a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the applicable amount with respect 
to each new qualified plug-in electric drive 
motor vehicle placed in service by the tax- 
payer during the taxable year. 

‘“(2) APPLICABLE AMOUNT.—For purposes of 
paragraph (1), the applicable amount is sum 
of— 

‘*(A) $2,500, plus 

“(B) $417 for each kilowatt hour of traction 
battery capacity in excess of 4 kilowatt 
hours. 

‘(b) LIMITATIONS.— 

‘(1) LIMITATION BASED ON WEIGHT.—The 
amount of the credit allowed under sub- 
section (a) by reason of subsection (a)(2) 
shall not exceed— 

“(A) $7,500, in the case of any new qualified 
plug-in electric drive motor vehicle with a 
gross vehicle weight rating of not more than 
10,000 pounds, 

‘“(B) $10,000, in the case of any new quali- 
fied plug-in electric drive motor vehicle with 
a gross vehicle weight rating of more than 
10,000 pounds but not more than 14,000 
pounds, 

“(C) $12,500, in the case of any new quali- 
fied plug-in electric drive motor vehicle with 
a gross vehicle weight rating of more than 
14,000 pounds but not more than 26,000 
pounds, and 

‘“(D) $15,000, in the case of any new quali- 
fied plug-in electric drive motor vehicle with 
a gross vehicle weight rating of more than 
26,000 pounds. 

‘(2) LIMITATION ON NUMBER OF PASSENGER 
VEHICLES AND LIGHT TRUCKS ELIGIBLE FOR 
CREDIT.— 

“(A) IN GENERAL.—In the case of a new 
qualified plug-in electric drive motor vehicle 
sold during the phaseout period, only the ap- 
plicable percentage of the credit otherwise 
allowable under subsection (a) shall be al- 
lowed. 

‘(B) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
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period beginning with the second calendar 
quarter following the calendar quarter which 
includes the first date on which the total 
number of such new qualified plug-in electric 
drive motor vehicles sold for use in the 
United States after December 31, 2008, is at 
least 250,000. 

“(C) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the applicable 
percentage is— 

“(i) 50 percent for the first 2 calendar quar- 
ters of the phaseout period, 

“(ii) 25 percent for the 3d and 4th calendar 
quarters of the phaseout period, and 

“Gii) 0 percent for each calendar quarter 
thereafter. 

“(D) CONTROLLED GROUPS.—Rules similar 
to the rules of section 30B(f)(4) shall apply 
for purposes of this subsection. 


“(c) NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLE.—For purposes of this 
section, the term ‘new qualified plug-in elec- 
tric drive motor vehicle’ means a motor ve- 
hicle— 

“(1) which draws propulsion using a trac- 
tion battery with at least 4 kilowatt hours of 
capacity, 

“(2) which uses an offboard source of en- 
ergy to recharge such battery, 

(3) which, in the case of a passenger vehi- 
cle or light truck which has a gross vehicle 
weight rating of not more than 8,500 pounds, 
has received a certificate of conformity 
under the Clean Air Act and meets or ex- 
ceeds the equivalent qualifying California 
low emission vehicle standard under section 
248(e)(2) of the Clean Air Act for that make 
and model year, and 

“(A) in the case of a vehicle having a gross 
vehicle weight rating of 6,000 pounds or less, 
the Bin 5 Tier II emission standard estab- 
lished in regulations prescribed by the Ad- 
ministrator of the Environmental Protection 
Agency under section 202(i) of the Clean Air 
Act for that make and model year vehicle, 
and 

‘“(B) in the case of a vehicle having a gross 
vehicle weight rating of more than 6,000 
pounds but not more than 8,500 pounds, the 
Bin 8 Tier II emission standard which is so 
established, 

‘“(4) the original use of which commences 
with the taxpayer, 

“(5) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘“(6) which is made by a manufacturer. 


“(d) APPLICATION WITH OTHER CREDITS.— 

“(1) BUSINESS CREDIT TREATED AS PART OF 
GENERAL BUSINESS CREDIT.—So much of the 
credit which would be allowed under sub- 
section (a) for any taxable year (determined 
without regard to this subsection) that is at- 
tributable to property of a character subject 
to an allowance for depreciation shall be 
treated as a credit listed in section 38(b) for 
such taxable year (and not allowed under 
subsection (a)). 

‘(2) PERSONAL CREDIT.— 

“(A) IN GENERAL.—For purposes of this 
title, the credit allowed under subsection (a) 
for any taxable year (determined after appli- 
cation of paragraph (1)) shall be treated as a 
credit allowable under subpart A for such 
taxable year. 

“(B) LIMITATION BASED ON AMOUNT OF 
TAX.—In the case of a taxable year to which 
section 26(a)(2) does not apply, the credit al- 
lowed under subsection (a) for any taxable 
year (determined after application of para- 
graph (1)) shall not exceed the excess of— 

“(i) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed 
by section 55, over 
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“(ii) the sum of the credits allowable under 
subpart A (other than this section and sec- 
tions 23 and 25D) and section 27 for the tax- 
able year. 

“(e) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) MOTOR VEHICLE.—The term ‘motor ve- 
hicle’ has the meaning given such term by 
section 30(c)(2). 

‘“(2) OTHER TERMS.—The terms ‘passenger 
automobile’, ‘light truck’, and ‘manufac- 
turer’ have the meanings given such terms in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency for 
purposes of the administration of title II of 
the Clean Air Act (42 U.S.C. 7521 et seq.). 

“(3) TRACTION BATTERY CAPACITY.—Trac- 
tion battery capacity shall be measured in 
kilowatt hours from a 100 percent state of 
charge to a zero percent state of charge. 

‘“(4) REDUCTION IN BASIS.—For purposes of 
this subtitle, the basis of any property for 
which a credit is allowable under subsection 
(a) shall be reduced by the amount of such 
credit so allowed. 

‘“(5) NO DOUBLE BENEFIT.—The amount of 
any deduction or other credit allowable 
under this chapter for a new qualified plug- 
in electric drive motor vehicle shall be re- 
duced by the amount of credit allowed under 
subsection (a) for such vehicle for the tax- 
able year. 

“(6) PROPERTY USED BY TAX-EXEMPT ENTI- 
Ty.—In the case of a vehicle the use of which 
is described in paragraph (8) or (4) of section 
50(b) and which is not subject to a lease, the 
person who sold such vehicle to the person or 
entity using such vehicle shall be treated as 
the taxpayer that placed such vehicle in 
service, but only if such person clearly dis- 
closes to such person or entity in a docu- 
ment the amount of any credit allowable 
under subsection (a) with respect to such ve- 
hicle (determined without regard to sub- 
section (b)(2)). 

“(7) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowable under subsection (a) with re- 
spect to any property referred to in section 
50(b)(1) or with respect to the portion of the 
cost of any property taken into account 
under section 179. 

““(8) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit (in- 
cluding recapture in the case of a lease pe- 
riod of less than the economic life of a vehi- 
cle). 

“(9) ELECTION TO NOT TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects not to 
have this section apply to such vehicle. 

“(10) INTERACTION WITH AIR QUALITY AND 
MOTOR VEHICLE SAFETY STANDARDS.—Unless 
otherwise provided in this section, a motor 
vehicle shall not be considered eligible for a 
credit under this section unless such vehicle 
is in compliance with— 

“(A) the applicable provisions of the Clean 
Air Act for the applicable make and model 
year of the vehicle (or applicable air quality 
provisions of State law in the case of a State 
which has adopted such provision under a 
waiver under section 209(b) of the Clean Air 
Act), and 

‘“(B) the motor vehicle safety provisions of 
sections 30101 through 30169 of title 49, 
United States Code. 

““(f) REGULATIONS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary shall promul- 
gate such regulations as necessary to carry 
out the provisions of this section. 
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‘*(2) COORDINATION IN PRESCRIPTION OF CER- 
TAIN REGULATIONS.—The Secretary of the 
Treasury, in coordination with the Secretary 
of Transportation and the Administrator of 
the Environmental Protection Agency, shall 
prescribe such regulations as necessary to 
determine whether a motor vehicle meets 
the requirements to be eligible for a credit 
under this section. 

“(g) TERMINATION.—This section shall not 
apply to property purchased after December 
31, 2014.”’. 

(b) COORDINATION WITH ALTERNATIVE 
MOTOR VEHICLE CREDIT.—Section 30B(d)(3) is 
amended by adding at the end the following 
new subparagraph: 

‘(D) EXCLUSION OF PLUG-IN VEHICLES.—Any 
vehicle with respect to which a credit is al- 
lowable under section 30D (determined with- 
out regard to subsection (d) thereof) shall 
not be taken into account under this sec- 
tion.’’. 

(c) CREDIT MADE PART OF GENERAL BUSI- 
NESS CREDIT.—Section 38(b), as amended by 
this Act, is amended by striking ‘‘plus’’ at 
the end of paragraph (33), by striking the pe- 
riod at the end of paragraph (34) and insert- 
ing ‘‘plus’’, and by adding at the end the fol- 
lowing new paragraph: 

‘(85) the portion of the new qualified plug- 
in electric drive motor vehicle credit to 
which section 30D(d)(1) applies.’’. 

(d) CONFORMING AMENDMENTS.— 

(1)(A) Section 24(b)(3)(B), as amended by 
section 106, is amended by striking ‘‘and 
25D” and inserting ‘‘25D, and 30D”. 

(B) Section 25(e)(1)(C)(ii) is amended by in- 
serting ‘‘30D,”’ after ‘‘25D,”’’. 

(C) Section 25B(g)(2), as amended by sec- 
tion 106, is amended by striking ‘‘and 25D” 
and inserting ‘‘, 25D, and 30D’’. 

(D) Section 26(a)(1), as amended by section 
106, is amended by striking ‘‘and 25D” and in- 
serting ‘‘25D, and 30D”. 

(E) Section 1400C(d)(2) is amended by strik- 
ing “and 25D” and inserting ‘‘25D, and 30D”. 

(2) Section 1016(a) is amended by striking 
“and” at the end of paragraph (35), by strik- 
ing the period at the end of paragraph (36) 
and inserting ‘‘, and”, and by adding at the 
end the following new paragraph: 

“(37) to the extent provided in section 
80D(e)(4).’’. 

(3) Section 6501(m) is amended by inserting 
‘*30D(e)(9),”’ after ‘*80C(e)(5),”’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

“Sec. 30D. New qualified plug-in electric 
drive motor vehicles.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

(f) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by subsection (d)(1)(A) 
shall be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 in the same manner as the provision of 
such Act to which such amendment relates. 
SEC. 206. EXCLUSION FROM HEAVY TRUCK TAX 

FOR IDLING REDUCTION UNITS AND 
ADVANCED INSULATION. 

(a) IN GENERAL.—Section 4053 is amended 
by adding at the end the following new para- 
graphs: 

‘(9) IDLING REDUCTION DEVICE.—Any device 
or system of devices which— 

“(A) is designed to provide to a vehicle 
those services (such as heat, air condi- 
tioning, or electricity) that would otherwise 
require the operation of the main drive en- 
gine while the vehicle is temporarily parked 
or remains stationary using one or more de- 
vices affixed to a tractor, and 
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“(B) is determined by the Administrator of 
the Environmental Protection Agency, in 
consultation with the Secretary of Energy 
and the Secretary of Transportation, to re- 
duce idling of such vehicle at a motor vehi- 
cle rest stop or other location where such ve- 
hicles are temporarily parked or remain sta- 
tionary. 

(10) ADVANCED INSULATION.—Any insula- 
tion that has an R value of not less than R35 
per inch.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales or 
installations after the date of the enactment 
of this Act. 

SEC. 207. ALTERNATIVE FUEL VEHICLE REFUEL- 
ING PROPERTY CREDIT. 

(a) EXTENSION OF CREDIT.—Paragraph (2) of 
section 30C(g) is amended by striking ‘‘De- 
cember 31, 2009” and inserting ‘‘December 31, 
2010”. 

(b) INCLUSION OF ELECTRICITY AS A CLEAN- 
BURNING FUEL.—Section 30C(c)(2) is amended 
by adding at the end the following new sub- 
paragraph: 

“(C) Electricity.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 

SEC. 208. CERTAIN INCOME AND GAINS RELAT- 
ING TO ALCOHOL FUELS AND MIX- 
TURES, BIODIESEL FUELS AND MIX- 
TURES, AND ALTERNATIVE FUELS 
AND MIXTURES TREATED AS QUALI- 
FYING INCOME FOR PUBLICLY 
TRADED PARTNERSHIPS. 

(a) IN GENERAL.—Subparagraph (E) of sec- 
tion 7704(d)(1), as amended by this Act, is 
amended by striking ‘‘or industrial source 
carbon dioxide” and inserting ‘‘, industrial 
source carbon dioxide, or the transportation 
or storage of any fuel described in subsection 
(b), (c), (d), or (e) of section 6426, or any alco- 
hol fuel defined in section 6426(b)(4)(A) or 
any biodiesel fuel as defined in section 
40A(d)(1)”’ after ‘‘timber)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act, in taxable 
years ending after such date. 

SEC. 209. EXTENSION AND MODIFICATION OF 
ELECTION TO EXPENSE CERTAIN RE- 
FINERIES. 

(a) EXTENSION.—Paragraph (1) of section 
179C(c) (relating to qualified refinery prop- 
erty) is amended— 

(1) by striking ‘‘January 1, 2012’? in sub- 
paragraph (B) and inserting ‘‘January 1, 
2014’’, and 

(2) by striking ‘‘January 1, 2008’’ each place 
it appears in subparagraph (F) and inserting 
“January 1, 2010”. 

(b) INCLUSION OF FUEL DERIVED FROM 
SHALE AND TAR SANDS.— 

(1) IN GENERAL.—Subsection (d) of section 
179C is amended by inserting ‘‘, or directly 
from shale or tar sands” after “(as defined in 
section 45K(c))’’. 

(2) CONFORMING AMENDMENT.—Paragraph 
(2) of section 179C(e) is amended by inserting 
“shale, tar sands, or’? before ‘‘qualified 
fuels”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 

SEC. 210. EXTENSION OF SUSPENSION OF TAX- 
ABLE INCOME LIMIT ON PERCENT- 
AGE DEPLETION FOR OIL AND NAT- 
URAL GAS PRODUCED FROM MAR- 
GINAL PROPERTIES. 

Subparagraph (H) of section 613A(c)(6) (re- 
lating to oil and gas produced from marginal 
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properties) is amended by striking ‘‘for any 
taxable year” and all that follows and insert- 
ing ‘“‘for any taxable year— 

“(i) beginning after December 31, 1997, and 
before January 1, 2008, or 

“Gi) beginning after December 31, 2008, and 
before January 1, 2010.’’. 

SEC. 211. TRANSPORTATION FRINGE BENEFIT TO 
BICYCLE COMMUTERS. 

(a) IN GENERAL.—Paragraph (1) of section 
182(f) is amended by adding at the end the 
following: 

“(D) Any qualified bicycle commuting re- 
imbursement.”’. 

(b) LIMITATION ON EXCLUSION.—Paragraph 
(2) of section 132(f) is amended by striking 
“and”? at the end of subparagraph (A), by 
striking the period at the end of subpara- 
graph (B) and inserting ‘‘, and”, and by add- 
ing at the end the following new subpara- 
graph: 

“(C) the applicable annual limitation in 
the case of any qualified bicycle commuting 
reimbursement.”’. 

(c) DEFINITIONS.—Paragraph (5) of section 
132(f) is amended by adding at the end the 
following: 

“(F) DEFINITIONS RELATED TO BICYCLE COM- 
MUTING REIMBURSEMENT.— 

“(i) QUALIFIED BICYCLE COMMUTING REIM- 
BURSEMENT.—The term ‘qualified bicycle 
commuting reimbursement’ means, with re- 
spect to any calendar year, any employer re- 
imbursement during the 15-month period be- 
ginning with the first day of such calendar 
year for reasonable expenses incurred by the 
employee during such calendar year for the 
purchase of a bicycle and bicycle improve- 
ments, repair, and storage, if such bicycle is 
regularly used for travel between the em- 
ployee’s residence and place of employment. 

“(ii) APPLICABLE ANNUAL LIMITATION.—The 
term ‘applicable annual limitation’ means, 
with respect to any employee for any cal- 
endar year, the product of $20 multiplied by 
the number of qualified bicycle commuting 
months during such year. 

“Gii) QUALIFIED BICYCLE COMMUTING 
MONTH.—The term ‘qualified bicycle com- 
muting month’ means, with respect to any 
employee, any month during which such em- 
ployee— 

“(D) regularly uses the bicycle for a sub- 
stantial portion of the travel between the 
employee’s residence and place of employ- 
ment, and 

‘“(ID) does not receive any benefit described 

in subparagraph (A), (B), or (C) of paragraph 
(1).”, 
(d) CONSTRUCTIVE RECEIPT OF BENEFIT.— 
Paragraph (4) of section 132(f) is amended by 
inserting ‘‘(other than a qualified bicycle 
commuting reimbursement)” after ‘‘quali- 
fied transportation fringe’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

TITLE ITI—ENERGY CONSERVATION AND 

EFFICIENCY PROVISIONS 
SEC. 301. QUALIFIED ENERGY CONSERVATION 
BONDS. 

(a) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1, as amended by 
section 107, is amended by adding at the end 
the following new section: 

“SEC. 54D. QUALIFIED ENERGY CONSERVATION 
BONDS. 

“(a) QUALIFIED ENERGY CONSERVATION 
BoND.—For purposes of this subchapter, the 
term ‘qualified energy conservation bond’ 
means any bond issued as part of an issue 
if 


“(1) 100 percent of the available project 
proceeds of such issue are to be used for one 
or more qualified conservation purposes, 
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“(2) the bond is issued by a State or local 
government, and 

“(3) the issuer designates such bond for 
purposes of this section. 

‘(b) REDUCED CREDIT AMOUNT.—The annual 
credit determined under section 54A(b) with 
respect to any qualified energy conservation 
bond shall be 70 percent of the amount so de- 
termined without regard to this subsection. 

‘(¢) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.—_The maximum aggregate face 
amount of bonds which may be designated 
under subsection (a) by any issuer shall not 
exceed the limitation amount allocated to 
such issuer under subsection (e). 

‘(d) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national 
qualified energy conservation bond limita- 
tion of $800,000,000. 

‘“(e) ALLOCATIONS.— 

“(1) IN GENERAL.—The limitation applica- 
ble under subsection (d) shall be allocated by 
the Secretary among the States in propor- 
tion to the population of the States. 

‘(2) ALLOCATIONS TO LARGEST LOCAL GOV- 
ERNMENTS.— 

“(A) IN GENERAL.—In the case of any State 
in which there is a large local government, 
each such local government shall be allo- 
cated a portion of such State’s allocation 
which bears the same ratio to the State’s al- 
location (determined without regard to this 
subparagraph) as the population of such 
large local government bears to the popu- 
lation of such State. 

‘(B) ALLOCATION OF UNUSED LIMITATION TO 
STATE.—The amount allocated under this 
subsection to a large local government may 
be reallocated by such local government to 
the State in which such local government is 
located. 

“(C) LARGE LOCAL GOVERNMENT.—For pur- 
poses of this section, the term ‘large local 
government’ means any municipality or 
county if such municipality or county has a 
population of 100,000 or more. 

‘(8) ALLOCATION TO ISSUERS; RESTRICTION 
ON PRIVATE ACTIVITY BONDS.—Any allocation 
under this subsection to a State or large 
local government shall be allocated by such 
State or large local government to issuers 
within the State in a manner that results in 
not less than 70 percent of the allocation to 
such State or large local government being 
used to designate bonds which are not pri- 
vate activity bonds. 

“(f) QUALIFIED CONSERVATION PURPOSE.— 
For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified con- 
servation purpose’ means any of the fol- 
lowing: 

“(A) Capital expenditures incurred for pur- 
poses of— 

“(i) reducing energy consumption in pub- 
licly-owned buildings by at least 20 percent, 

“(i) implementing green community pro- 
grams, 

“(iii) rural development involving the pro- 
duction of electricity from renewable energy 
resources, or 

“(iv) any qualified facility (as determined 
under section 45(d) without regard to para- 
graphs (8) and (10) thereof and without re- 
gard to any placed in service date). 

‘“(B) Expenditures with respect to research 
facilities, and research grants, to support re- 
search in— 

“(i) development of cellulosic ethanol or 
other nonfossil fuels, 

“(ii) technologies for the capture and se- 
questration of carbon dioxide produced 
through the use of fossil fuels, 

“(iii) increasing the efficiency of existing 
technologies for producing nonfossil fuels, 
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“(iv) automobile battery technologies and 
other technologies to reduce fossil fuel con- 
sumption in transportation, or 

““(v) technologies to reduce energy use in 
buildings. 

“(C) Mass commuting facilities and related 
facilities that reduce the consumption of en- 
ergy, including expenditures to reduce pollu- 
tion from vehicles used for mass commuting. 

“(D) Demonstration projects designed to 
promote the commercialization of— 

“(i) green building technology, 

“(ii) conversion of agricultural waste for 
use in the production of fuel or otherwise, 

“(jii) advanced battery manufacturing 
technologies, 

“(iv) technologies to reduce peak use of 
electricity, or 

“(v) technologies for the capture and se- 
questration of carbon dioxide emitted from 
combusting fossil fuels in order to produce 
electricity. 

“(E) Public education campaigns to pro- 
mote energy efficiency. 

‘(2) SPECIAL RULES FOR PRIVATE ACTIVITY 
BONDS.—For purposes of this section, in the 
case of any private activity bond, the term 
‘qualified conservation purposes’ shall not 
include any expenditure which is not a cap- 
ital expenditure. 


““(¢) POPULATION.— 

“(1) IN GENERAL.—The population of any 
State or local government shall be deter- 
mined for purposes of this section as pro- 
vided in section 146(j) for the calendar year 
which includes the date of the enactment of 
this section. 

‘(2) SPECIAL RULE FOR COUNTIES.—In deter- 
mining the population of any county for pur- 
poses of this section, any population of such 
county which is taken into account in deter- 
mining the population of any municipality 
which is a large local government shall not 
be taken into account in determining the 
population of such county. 


“(h) APPLICATION TO INDIAN TRIBAL Gov- 
ERNMENTS.—An Indian tribal government 
shall be treated for purposes of this section 
in the same manner as a large local govern- 
ment, except that— 

“(1) an Indian tribal government shall be 
treated for purposes of subsection (e) as lo- 
cated within a State to the extent of so 
much of the population of such government 
as resides within such State, and 

“(2) any bond issued by an Indian tribal 
government shall be treated as a qualified 
energy conservation bond only if issued as 
part of an issue the available project pro- 
ceeds of which are used for purposes for 
which such Indian tribal government could 
issue bonds to which section 103(a) applies.’’. 


(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d), as 
amended by this Act, is amended to read as 
follows: 

“(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

“(A) a qualified forestry conservation 
bond, 

‘“(B) a new clean renewable energy bond, or 

“(C) a qualified energy conservation bond, 
which is part of an issue that meets require- 
ments of paragraphs (2), (3), (4), (5), and (6).’’. 

(2) Subparagraph (C) of section 54A(d)(2), as 
amended by this Act, is amended to read as 
follows: 

“(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

“(i) in the case of a qualified forestry con- 
servation bond, a purpose specified in section 
54B(e), 
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‘“(ii) in the case of a new clean renewable 
energy bond, a purpose specified in section 
54C(a)(1), and 

““(jii) in the case of a qualified energy con- 
servation bond, a purpose specified in section 
54D(a)(1).”’. 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by adding 
at the end the following new item: 

“Sec. 54D. Qualified energy conservation 
bonds.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 302. CREDIT FOR NONBUSINESS 
PROPERTY. 

(a) EXTENSION OF CREDIT.—Section 25C(g) is 
amended by striking ‘‘placed in service after 
December 31, 2007” and inserting ‘‘placed in 
service— 

“(1) after December 31, 2007, and before 
January 1, 2009, or 

““(2) after December 31, 2009.”’. 

(b) QUALIFIED BIOMASS FUEL PROPERTY.— 

(1) IN GENERAL.—Section 25C(d)(3) is 
amended— 

(A) by striking “and” at the end of sub- 
paragraph (D), 

(B) by striking the period at the end of 
subparagraph (E) and inserting ‘‘, and”, and 

(C) by adding at the end the following new 
subparagraph: 

“(F) a stove which uses the burning of bio- 
mass fuel to heat a dwelling unit located in 
the United States and used as a residence by 
the taxpayer, or to heat water for use in such 
a dwelling unit, and which has a thermal ef- 
ficiency rating of at least 75 percent.’’. 

(2) BIOMASS FUEL.—Section 25C(d) is 
amended by adding at the end the following 
new paragraph: 

‘“(6) BIOMASS FUEL.—The term ‘biomass 
fuel’ means any plant-derived fuel available 
on a renewable or recurring basis, including 
agricultural crops and trees, wood and wood 
waste and residues (including wood pellets), 
plants (including aquatic plants), grasses, 
residues, and fibers.’’. 

(c) MODIFICATION OF WATER HEATER RE- 
QUIREMENTS.—Section 25C(d)(3)(E) is amend- 
ed by inserting ‘‘or a thermal efficiency of at 
least 90 percent” after ‘‘0.80’’. 

(d) COORDINATION WITH CREDIT FOR QUALI- 
FIED GEOTHERMAL HEAT PUMP PROPERTY EX- 
PENDITURES.— 

(1) IN GENERAL.—Paragraph (3) of section 
25C(d), as amended by subsections (b) and (c), 
is amended by striking subparagraph (C) and 
by redesignating subparagraphs (D), (E), and 
(F) as subparagraphs (C), (D), and (E), respec- 
tively. 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (C) of section 25C(d)(2) is amended to 
read as follows: 

“(C) REQUIREMENTS AND STANDARDS FOR AIR 
CONDITIONERS AND HEAT PUMPS.—The stand- 
ards and requirements prescribed by the Sec- 
retary under subparagraph (B) with respect 
to the energy efficiency ratio (EER) for cen- 
tral air conditioners and electric heat 
pumps— 

“G) shall require measurements to be 
based on published data which is tested by 
manufacturers at 95 degrees Fahrenheit, and 

“(ii) may be based on the certified data of 
the Air Conditioning and Refrigeration Insti- 
tute that are prepared in partnership with 
the Consortium for Energy Efficiency.’’. 

(e) MODIFICATION OF QUALIFIED ENERGY EF- 
FICIENCY IMPROVEMENTS.— 

(1) IN GENERAL.—Paragraph (1) of section 
25C(c) is amended by inserting ‘‘, or an as- 
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phalt roof with appropriate cooling gran- 
ules,” before “which meet the Energy Star 
program requirements”. 

(2) BUILDING ENVELOPE COMPONENT.—Sub- 
paragraph (D) of section 25C(c)(2) is amend- 
ed— 

(A) by inserting ‘‘or asphalt roof” after 
“metal roof”, and 

(B) by inserting ‘‘or cooling granules” 
after ‘pigmented coatings”. 

(£) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made this 
section shall apply to expenditures made 
after December 31, 2008. 

(2) MODIFICATION OF QUALIFIED ENERGY EF- 
FICIENCY IMPROVEMENTS.—The amendments 
made by subsection (e) shall apply to prop- 
erty placed in service after the date of the 
enactment of this Act. 

SEC. 303. ENERGY EFFICIENT COMMERCIAL 
BUILDINGS DEDUCTION. 

Subsection (h) of section 179D is amended 
by striking ‘‘December 31, 2008” and insert- 
ing ‘‘December 31, 2013”. 

SEC. 304. NEW ENERGY EFFICIENT HOME CREDIT. 

Subsection (g) of section 45L (relating to 
termination) is amended by striking ‘‘De- 
cember 31, 2008” and inserting ‘‘December 31, 
2009”’. 

SEC. 305. MODIFICATIONS OF ENERGY EFFICIENT 
APPLIANCE CREDIT FOR APPLI- 
ANCES PRODUCED AFTER 2007. 

(a) IN GENERAL.—Subsection (b) of section 
45M is amended to read as follows: 

‘“(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a)— 

‘“(1) DISHWASHERS.—The applicable amount 
is— 

“(A) $45 in the case of a dishwasher which 
is manufactured in calendar year 2008 or 2009 
and which uses no more than 324 kilowatt 
hours per year and 5.8 gallons per cycle, and 

“(B) $75 in the case of a dishwasher which 
is manufactured in calendar year 2008, 2009, 
or 2010 and which uses no more than 307 kilo- 
watt hours per year and 5.0 gallons per cycle 
(5.5 gallons per cycle for dishwashers de- 
signed for greater than 12 place settings). 

‘(2) CLOTHES WASHERS.—The applicable 
amount is— 

“(A) $75 in the case of a residential top- 
loading clothes washer manufactured in cal- 
endar year 2008 which meets or exceeds a 1.72 
modified energy factor and does not exceed a 
8.0 water consumption factor, 

‘“(B) $125 in the case of a residential top- 
loading clothes washer manufactured in cal- 
endar year 2008 or 2009 which meets or ex- 
ceeds a 1.8 modified energy factor and does 
not exceed a 7.5 water consumption factor, 

“(C) $150 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.0 modified energy factor and 
does not exceed a 6.0 water consumption fac- 
tor, and 

‘(D) $250 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.2 modified energy factor and 
does not exceed a 4.5 water consumption fac- 
tor. 

(3) REFRIGERATORS.—The 
amount is— 

“(A) $50 in the case of a refrigerator which 
is manufactured in calendar year 2008, and 
consumes at least 20 percent but not more 
than 22.9 percent less kilowatt hours per 
year than the 2001 energy conservation 
standards, 

“(B) $75 in the case of a refrigerator which 
is manufactured in calendar year 2008 or 2009, 
and consumes at least 23 percent but no 
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more than 24.9 percent less kilowatt hours 
per year than the 2001 energy conservation 
standards, 

‘“(C) $100 in the case of a refrigerator which 
is manufactured in calendar year 2008, 2009, 
or 2010, and consumes at least 25 percent but 
not more than 29.9 percent less kilowatt 
hours per year than the 2001 energy con- 
servation standards, and 

“(D) $200 in the case of a refrigerator man- 
ufactured in calendar year 2008, 2009, or 2010 
and which consumes at least 30 percent less 
energy than the 2001 energy conservation 
standards.’’. 

(b) ELIGIBLE PRODUCTION.— 

(1) SIMILAR TREATMENT FOR ALL APPLI- 
ANCES.—Subsection (c) of section 45M is 
amended— 

(A) by striking paragraph (2), 

(B) by striking ‘‘(1) IN GENERAL’’ and all 
that follows through ‘‘the eligible” and in- 
serting ‘‘The eligible”, 

(C) by moving the text of such subsection 
in line with the subsection heading, and 

(D) by redesignating subparagraphs (A) and 
(B) as paragraphs (1) and (2), respectively, 
and by moving such paragraphs 2 ems to the 
left. 

(2) MODIFICATION OF BASE PERIOD.—Para- 
graph (2) of section 45M(c), as amended by 
paragraph (1), is amended by striking ‘‘3-cal- 
endar year” and inserting ‘‘2-calendar year”. 

(c) TYPES OF ENERGY EFFICIENT APPLI- 
ANCES.—Subsection (d) of section 45M is 
amended to read as follows: 

“(d) TYPES OF ENERGY EFFICIENT APPLI- 
ANCE.—For purposes of this section, the 
types of energy efficient appliances are— 

“(1) dishwashers described in subsection 
d), 

(2) clothes washers described 
section (b)(2), and 

‘“(3) refrigerators described in subsection 
(b)(3).””. 

(d) AGGREGATE CREDIT AMOUNT ALLOWED.— 

(1) INCREASE IN LIMIT.—Paragraph (1) of 
section 45M(e) is amended to read as follows: 

“(1) AGGREGATE CREDIT AMOUNT ALLOWED.— 
The aggregate amount of credit allowed 
under subsection (a) with respect to a tax- 
payer for any taxable year shall not exceed 
$75,000,000 reduced by the amount of the 
credit allowed under subsection (a) to the 
taxpayer (or any predecessor) for all prior 
taxable years beginning after December 31, 
2007.’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATOR 
AND CLOTHES WASHERS.—Paragraph (2) of sec- 
tion 45M(e) is amended to read as follows: 

‘“(2) AMOUNT ALLOWED FOR CERTAIN REFRIG- 
ERATORS AND CLOTHES WASHERS.—Refrig- 
erators described in subsection (b)(3)(D) and 
clothes washers described in subsection 
(b)(2)(D) shall not be taken into account 
under paragraph (1).’’. 

(e) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45M(f) is amended to read as follows: 

“(1) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCE.—The term ‘qualified energy efficient 
appliance’ means— 

“(A) any dishwasher described in sub- 
section (b)(1), 

‘“(B) any clothes washer described in sub- 
section (b)(2), and 

“(C) any refrigerator described in sub- 
section (b)(8).’’. 

(2) CLOTHES WASHER.—Section 45M(f)(8) is 
amended by inserting ‘‘commercial’’ before 
“residential” the second place it appears. 

(3) TOP-LOADING CLOTHES WASHER.—Sub- 
section (f) of section 45M is amended by re- 
designating paragraphs (4), (5), (6), and (7) as 
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paragraphs (5), (6), (7), and (8), respectively, 
and by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) TOP-LOADING CLOTHES WASHER.—The 
term ‘top-loading clothes washer’ means a 
clothes washer which has the clothes con- 
tainer compartment access located on the 
top of the machine and which operates on a 
vertical axis.’’. 

(4) REPLACEMENT OF ENERGY FACTOR.—Sec- 
tion 45M(f)(6), as redesignated by paragraph 
(8), is amended to read as follows: 

“(6) MODIFIED ENERGY FACTOR.—The term 
‘modified energy factor’ means the modified 
energy factor established by the Department 
of Energy for compliance with the Federal 
energy conservation standard.’’. 

(5) GALLONS PER CYCLE; WATER CONSUMP- 
TION FACTOR.—Section 45M(f), as amended by 
paragraph (8), is amended by adding at the 
end the following: 

(9) GALLONS PER CYCLE.—The term ‘gal- 
lons per cycle’ means, with respect to a dish- 
washer, the amount of water, expressed in 
gallons, required to complete a normal cycle 
of a dishwasher. 

“10) WATER CONSUMPTION FACTOR.—The 
term ‘water consumption factor’ means, with 
respect to a clothes washer, the quotient of 
the total weighted per-cycle water consump- 
tion divided by the cubic foot (or liter) ca- 
pacity of the clothes washer.’’. 

(£) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli- 
ances produced after December 31, 2007. 

SEC. 306. ACCELERATED RECOVERY PERIOD FOR 
DEPRECIATION OF SMART METERS 
AND SMART GRID SYSTEMS. 

(a) IN GENERAL.—Section 168(e)(3)(D) is 
amended by striking ‘‘and’’ at the end of 
clause (i), by striking the period at the end 
of clause (ii) and inserting a comma, and by 
inserting after clause (ii) the following new 
clauses: 

“Gii) any qualified smart electric meter, 
and 

“(iv) any qualified smart electric grid sys- 
tem.’’. 

(b) DEFINITIONS.—Section 168(i) is amended 
by inserting at the end the following new 
paragraph: 

“(18) QUALIFIED SMART ELECTRIC METERS.— 

“(A) IN GENERAL.—The term ‘qualified 
smart electric meter’ means any smart elec- 
tric meter which— 

““(i) is placed in service by a taxpayer who 
is a supplier of electric energy or a provider 
of electric energy services, and 

“(ii) does not have a class life (determined 
without regard to subsection (e)) of less than 
10 years. 

‘“(B) SMART ELECTRIC METER.—For purposes 
of subparagraph (A), the term ‘smart electric 
meter’ means any time-based meter and re- 
lated communication equipment which is ca- 
pable of being used by the taxpayer as part 
of a system that— 

“(i) measures and records electricity usage 
data on a time-differentiated basis in at 
least 24 separate time segments per day, 

“Gi) provides for the exchange of informa- 
tion between supplier or provider and the 
customer’s electric meter in support of time- 
based rates or other forms of demand re- 
sponse, 

““(ii) provides data to such supplier or pro- 
vider so that the supplier or provider can 
provide energy usage information to cus- 
tomers electronically, and 

““(iv) provides net metering. 

“(19) QUALIFIED SMART ELECTRIC GRID SYS- 
TEMS.— 

“(A) IN GENERAL.—The term ‘qualified 
smart electric grid system’ means any smart 
grid property which— 
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“(i) is used as part of a system for electric 
distribution grid communications, moni- 
toring, and management placed in service by 
a taxpayer who is a supplier of electric en- 
ergy or a provider of electric energy services, 
and 

“(ii) does not have a class life (determined 
without regard to subsection (e)) of less than 
10 years. 

‘(B) SMART GRID PROPERTY.—For the pur- 
poses of subparagraph (A), the term ‘smart 
grid property’ means electronics and related 
equipment that is capable of— 

“(i) sensing, collecting, and monitoring 
data of or from all portions of a utility’s 
electric distribution grid, 

“(ii) providing real-time, two-way commu- 
nications to monitor or manage such grid, 
and 

“(iii) providing real time analysis of and 
event prediction based upon collected data 
that can be used to improve electric distribu- 
tion system reliability, quality, and per- 
formance.’’. 

(c) CONTINUED APPLICATION OF 150 PERCENT 
DECLINING BALANCE METHOD.—Paragraph (2) 
of section 168(b) is amended by striking ‘‘or’’ 
at the end of subparagraph (B), by redesig- 
nating subparagraph (C) as subparagraph (D), 
and by inserting after subparagraph (B) the 
following new subparagraph: 

‘“(C) any property (other than property de- 
scribed in paragraph (3)) which is a qualified 
smart electric meter or qualified smart elec- 
tric grid system, or’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 

SEC. 307. QUALIFIED GREEN BUILDING AND SUS- 
TAINABLE DESIGN PROJECTS. 

(a) IN GENERAL.—Paragraph (8) of section 
142(1) is amended by striking ‘‘September 30, 
2009” and inserting ‘‘September 30, 2012”. 

(b) TREATMENT OF CURRENT REFUNDING 
BONDS.—Paragraph (9) of section 142(1) is 
amended by striking ‘‘October 1, 2009” and 
inserting ‘‘October 1, 2012”. 

(c) ACCOUNTABILITY.—The second sentence 
of section 701(d) of the American Jobs Cre- 
ation Act of 2004 is amended by striking 
“issuance,” and inserting ‘‘issuance of the 
last issue with respect to such project,”’. 

SEC. 308. SPECIAL DEPRECIATION ALLOWANCE 
FOR CERTAIN REUSE AND RECY- 
CLING PROPERTY. 

(a) IN GENERAL.—Section 168 is amended by 
adding at the end the following new sub- 
section: 

‘(m) SPECIAL ALLOWANCE FOR CERTAIN 
REUSE AND RECYCLING PROPERTY.— 

‘“(1) IN GENERAL.—In the case of any quali- 
fied reuse and recycling property— 

‘(A) the depreciation deduction provided 
by section 167(a) for the taxable year in 
which such property is placed in service shall 
include an allowance equal to 50 percent of 
the adjusted basis of the qualified reuse and 
recycling property, and 

‘(B) the adjusted basis of the qualified 
reuse and recycling property shall be reduced 
by the amount of such deduction before com- 
puting the amount otherwise allowable as a 
depreciation deduction under this chapter 
for such taxable year and any subsequent 
taxable year. 

‘(2) QUALIFIED REUSE AND RECYCLING PROP- 
ERTY.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified 
reuse and recycling property’ means any 
reuse and recycling property— 

“(i) to which this section applies, 

“(ii) which has a useful life of at least 5 
years, 
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‘“(iii) the original use of which commences 
with the taxpayer after August 31, 2008, and 

“(iv) which is— 

“(I) acquired by purchase (as defined in 
section 179(d)(2)) by the taxpayer after Au- 
gust 31, 2008, but only if no written binding 
contract for the acquisition was in effect be- 
fore September 1, 2008, or 

“(II) acquired by the taxpayer pursuant to 
a written binding contract which was en- 
tered into after August 31, 2008. 

“(B) EXCEPTIONS.— 

‘“(i) BONUS DEPRECIATION PROPERTY UNDER 
SUBSECTION (k).—The term ‘qualified reuse 
and recycling property’ shall not include any 
property to which section 168(k) applies. 

“(ii) ALTERNATIVE DEPRECIATION PROP- 
ERTY.—The term ‘qualified reuse and recy- 
cling property’ shall not include any prop- 
erty to which the alternative depreciation 
system under subsection (g) applies, deter- 
mined without regard to paragraph (7) of 
subsection (g) (relating to election to have 
system apply). 

“(Gii) ELECTION oUT.—If a taxpayer makes 
an election under this clause with respect to 
any class of property for any taxable year, 
this subsection shall not apply to all prop- 
erty in such class placed in service during 
such taxable year. 

“(C) SPECIAL RULE FOR SELF-CONSTRUCTED 
PROPERTY.—In the case of a taxpayer manu- 
facturing, constructing, or producing prop- 
erty for the taxpayer’s own use, the require- 
ments of clause (iv) of subparagraph (A) shall 
be treated as met if the taxpayer begins 
manufacturing, constructing, or producing 
the property after August 31, 2008. 

‘“(D) DEDUCTION ALLOWED IN COMPUTING 
MINIMUM TAX.—For purposes of determining 
alternative minimum taxable income under 
section 55, the deduction under subsection 
(a) for qualified reuse and recycling property 
shall be determined under this section with- 
out regard to any adjustment under section 
56. 

‘*(3) DEFINITIONS.—For purposes of this sub- 
section— 

‘(A) REUSE AND RECYCLING PROPERTY.— 

“(i) IN GENERAL.—The term ‘reuse and re- 
cycling property’ means any machinery and 
equipment (not including buildings or real 
estate), along with all appurtenances there- 
to, including software necessary to operate 
such equipment, which is used exclusively to 
collect, distribute, or recycle qualified reuse 
and recyclable materials. 

“(ii) EXCLUSION.—Such term does not in- 
clude rolling stock or other equipment used 
to transport reuse and recyclable materials. 

“(B) QUALIFIED REUSE AND RECYCLABLE MA- 
TERIALS.— 

‘“(i) IN GENERAL.—The term ‘qualified reuse 
and recyclable materials’ means scrap plas- 
tic, scrap glass, scrap textiles, scrap rubber, 
scrap packaging, recovered fiber, scrap fer- 
rous and nonferrous metals, or electronic 
scrap generated by an individual or business. 

“(i) ELECTRONIC SCRAP.—For purposes of 


clause (i), the term ‘electronic scrap’ 
means— 
“(I) any cathode ray tube, flat panel 


screen, or similar video display device with a 
screen size greater than 4 inches measured 
diagonally, or 

“(IT) any central processing unit. 

“(C) RECYCLING OR RECYCLE.—The term ‘re- 
cycling’ or ‘recycle’ means that process (in- 
cluding sorting) by which worn or super- 
fluous materials are manufactured or proc- 
essed into specification grade commodities 
that are suitable for use as a replacement or 
substitute for virgin materials in manufac- 
turing tangible consumer and commercial 
products, including packaging.’’. 
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(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after August 31, 2008. 

TITLE IV—REVENUE PROVISIONS 
SEC. 401. LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) IN GENERAL.—Section 199(d) is amended 
by redesignating paragraph (9) as paragraph 
(10) and by inserting after paragraph (8) the 
following new paragraph: 

‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

‘“(A) IN GENERAL.—If a taxpayer has oil re- 
lated qualified production activities income 
for any taxable year beginning after 2009, the 
amount otherwise allowable as a deduction 
under subsection (a) shall be reduced by 3 
percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(i) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

‘“(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—For purposes of this 
paragraph, the term ‘oil related qualified 
production activities income’ means for any 
taxable year the qualified production activi- 
ties income which is attributable to the pro- 
duction, refining, processing, transportation, 
or distribution of oil, gas, or any primary 
product thereof during such taxable year. 

“(C) PRIMARY PRODUCT.—For purposes of 
this paragraph, the term ‘primary product’ 
has the same meaning as when used in sec- 
tion 927(a)(2)(C), as in effect before its re- 
peal.’’. 

(b) CONFORMING AMENDMENT.—Section 
199(d)(2) (relating to application to individ- 
uals) is amended by striking ‘‘subsection 
(a)(1)(B)”’ and inserting ‘‘subsections (a)(1)(B) 
and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SEC. 402. ELIMINATION OF THE DIFFERENT 
TREATMENT OF FOREIGN OIL AND 
GAS EXTRACTION INCOME AND FOR- 
EIGN OIL RELATED INCOME FOR 
PURPOSES OF THE FOREIGN TAX 
CREDIT. 

(a) IN GENERAL.—Subsections (a) and (b) of 
section 907 (relating to special rules in case 
of foreign oil and gas income) are amended 
to read as follows: 

“(a) REDUCTION IN AMOUNT ALLOWED AS 
FOREIGN TAX UNDER SECTION 901.—In apply- 
ing section 901, the amount of any foreign oil 
and gas taxes paid or accrued (or deemed to 
have been paid) during the taxable year 
which would (but for this subsection) be 
taken into account for purposes of section 
901 shall be reduced by the amount (if any) 
by which the amount of such taxes exceeds 
the product of— 

“(1) the amount of the combined foreign oil 
and gas income for the taxable year, 

(2) multiplied by— 

“(A) in the case of a corporation, the per- 
centage which is equal to the highest rate of 
tax specified under section 11(b), or 

‘“(B) in the case of an individual, a fraction 
the numerator of which is the tax against 
which the credit under section 901(a) is taken 
and the denominator of which is the tax- 
payer’s entire taxable income. 

“(b) COMBINED FOREIGN OIL AND GAS IN- 
COME; FOREIGN OIL AND GAS TAXES.—For pur- 
poses of this section— 

“(1) COMBINED FOREIGN OIL AND GAS IN- 
COME.—The term ‘combined foreign oil and 
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gas income’ means, with respect to any tax- 
able year, the sum of— 

“(A) foreign oil and gas extraction income, 
and 

‘“(B) foreign oil related income. 

‘(2) FOREIGN OIL AND GAS TAXES.—The term 
‘foreign oil and gas taxes’ means, with re- 
spect to any taxable year, the sum of— 

“(A) oil and gas extraction taxes, and 

‘(B) any income, war profits, and excess 
profits taxes paid or accrued (or deemed to 
have been paid or accrued under section 902 
or 960) during the taxable year with respect 
to foreign oil related income (determined 
without regard to subsection (c)(4)) or loss 
which would be taken into account for pur- 
poses of section 901 without regard to this 
section.’’. 

(b) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES.—Paragraph (4) of section 907(c) (re- 
lating to recapture of foreign oil and gas ex- 
traction losses by recharacterizing later ex- 
traction income) is amended to read as fol- 
lows: 

‘(4) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES BY RECHARACTERIZING LATER COM- 
BINED FOREIGN OIL AND GAS INCOME.— 

“(A) IN GENERAL.—The combined foreign 
oil and gas income of a taxpayer for a tax- 
able year (determined without regard to this 
paragraph) shall be reduced— 

“(i) first by the amount determined under 
subparagraph (B), and 

“(ii) then by the amount determined under 

subparagraph (C). 
The aggregate amount of such reductions 
shall be treated as income (from sources 
without the United States) which is not com- 
bined foreign oil and gas income. 

‘(B) REDUCTION FOR PRE-2009 FOREIGN OIL 
EXTRACTION LOSSES.—The reduction under 
this paragraph shall be equal to the lesser 
of— 

“(i) the foreign oil and gas extraction in- 
come of the taxpayer for the taxable year 
(determined without regard to this para- 
graph), or 

“(ii) the excess of— 

“(I) the aggregate amount of foreign oil ex- 
traction losses for preceding taxable years 
beginning after December 31, 1982, and before 
January 1, 2009, over 

“(ID) so much of such aggregate amount as 
was recharacterized under this paragraph (as 
in effect before and after the date of the en- 
actment of the Energy Improvement and Ex- 
tension Act of 2008) for preceding taxable 
years beginning after December 31, 1982. 

‘(C) REDUCTION FOR POST-2008 FOREIGN OIL 
AND GAS LOSSES.—The reduction under this 
paragraph shall be equal to the lesser of— 

“(i) the combined foreign oil and gas in- 
come of the taxpayer for the taxable year 
(determined without regard to this para- 
graph), reduced by an amount equal to the 
reduction under subparagraph (A) for the 
taxable year, or 

“(ii) the excess of— 

“(I) the aggregate amount of foreign oil 
and gas losses for preceding taxable years be- 
ginning after December 31, 2008, over 

“(ID) so much of such aggregate amount as 
was recharacterized under this paragraph for 
preceding taxable years beginning after De- 
cember 31, 2008. 

‘(D) FOREIGN OIL AND GAS LOSS DEFINED.— 

“(i) IN GENERAL.—For purposes of this 
paragraph, the term ‘foreign oil and gas loss’ 
means the amount by which— 

“(I) the gross income for the taxable year 
from sources without the United States and 
its possessions (whether or not the taxpayer 
chooses the benefits of this subpart for such 
taxable year) taken into account in deter- 
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mining the combined foreign oil and gas in- 
come for such year, is exceeded by 

“(II) the sum of the deductions properly 
apportioned or allocated thereto. 

“(i) NET OPERATING LOSS DEDUCTION NOT 
TAKEN INTO ACCOUNT.—For purposes of clause 
(i), the net operating loss deduction allow- 
able for the taxable year under section 172(a) 
shall not be taken into account. 

“(jii) EXPROPRIATION AND CASUALTY LOSSES 
NOT TAKEN INTO ACCOUNT.—For purposes of 
clause (i), there shall not be taken into ac- 
count— 

“(I) any foreign expropriation loss (as de- 
fined in section 172(h) (as in effect on the day 
before the date of the enactment of the Rev- 
enue Reconciliation Act of 1990)) for the tax- 
able year, or 

“(IID) any loss for the taxable year which 
arises from fire, storm, shipwreck, or other 
casualty, or from theft, 
to the extent such loss is not compensated 
for by insurance or otherwise. 

“(iv) FOREIGN OIL EXTRACTION LOSS.—For 
purposes of subparagraph (B)(ii)(1), foreign 
oil extraction losses shall be determined 
under this paragraph as in effect on the day 
before the date of the enactment of the En- 
ergy Improvement and Extension Act of 
2008.’’. 

(c) CARRYBACK AND CARRYOVER OF DIS- 
ALLOWED CREDITS.—Section 907(f) (relating 
to carryback and carryover of disallowed 
credits) is amended— 

(1) by striking ‘‘oil and gas extraction 
taxes” each place it appears and inserting 
“foreign oil and gas taxes’’, and 

(2) by adding at the end the following new 
paragraph: 

“(4) TRANSITION RULES FOR PRE-2009 AND 2009 
DISALLOWED CREDITS.— 

‘“(A) PRE-2009 CREDITS.—In the case of any 
unused credit year beginning before January 
1, 2009, this subsection shall be applied to 
any unused oil and gas extraction taxes car- 
ried from such unused credit year to a year 
beginning after December 31, 2008— 

“(i) by substituting ‘oil and gas extraction 
taxes’ for ‘foreign oil and gas taxes’ each 
place it appears in paragraphs (1), (2), and (8), 
and 

“Gi) by computing, for purposes of para- 
graph (2)(A), the limitation under subpara- 
graph (A) for the year to which such taxes 
are carried by substituting ‘foreign oil and 
gas extraction income’ for ‘foreign oil and 
gas income’ in subsection (a). 

“(B) 2009 CREDITS.—In the case of any un- 
used credit year beginning in 2009, the 
amendments made to this subsection by the 
Energy Improvement and Extension Act of 
2008 shall be treated as being in effect for 
any preceding year beginning before January 
1, 2009, solely for purposes of determining 
how much of the unused foreign oil and gas 
taxes for such unused credit year may be 
deemed paid or accrued in such preceding 
year.’’. 

(d) CONFORMING AMENDMENT.—Section 
6501(i) is amended by striking ‘‘oil and gas 
extraction taxes’’ and inserting ‘‘foreign oil 
and gas taxes”. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SEC. 403. BROKER REPORTING OF CUSTOMER’S 
BASIS IN SECURITIES TRANS- 
ACTIONS. 


(a) IN GENERAL.— 

(1) BROKER REPORTING FOR SECURITIES 
TRANSACTIONS.—Section 6045 is amended by 
adding at the end the following new sub- 
section: 
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‘“(g) ADDITIONAL INFORMATION REQUIRED IN 
THE CASE OF SECURITIES TRANSACTIONS, 
ETC.— 

‘“(1) IN GENERAL.—If a broker is otherwise 
required to make a return under subsection 
(a) with respect to the gross proceeds of the 
sale of a covered security, the broker shall 
include in such return the information de- 
scribed in paragraph (2). 

‘(2) ADDITIONAL INFORMATION REQUIRED.— 

“(A) IN GENERAL.—The information re- 
quired under paragraph (1) to be shown on a 
return with respect to a covered security of 
a customer shall include the customer’s ad- 
justed basis in such security and whether 
any gain or loss with respect to such secu- 
rity is long-term or short-term (within the 
meaning of section 1222). 

‘(B) DETERMINATION OF ADJUSTED BASIS.— 
For purposes of subparagraph (A)— 

“(i) IN GENERAL.—The customer’s adjusted 
basis shall be determined— 

“(I) in the case of any security (other than 
any stock for which an average basis method 
is permissible under section 1012), in accord- 
ance with the first-in first-out method unless 
the customer notifies the broker by means of 
making an adequate identification of the 
stock sold or transferred, and 

“(ID) in the case of any stock for which an 
average basis method is permissible under 
section 1012, in accordance with the broker’s 
default method unless the customer notifies 
the broker that he elects another acceptable 
method under section 1012 with respect to 
the account in which such stock is held. 

‘“(ii) EXCEPTION FOR WASH SALES.—Except 
as otherwise provided by the Secretary, the 
customer’s adjusted basis shall be deter- 
mined without regard to section 1091 (relat- 
ing to loss from wash sales of stock or secu- 
rities) unless the transactions occur in the 
same account with respect to identical secu- 
rities. 

‘“(3) COVERED SECURITY.—For purposes of 
this subsection— 

“(A) IN GENERAL.—The term ‘covered secu- 
rity’ means any specified security acquired 
on or after the applicable date if such secu- 
rity— 

“(i) was acquired through a transaction in 
the account in which such security is held, 
or 

‘“(ii) was transferred to such account from 
an account in which such security was a cov- 
ered security, but only if the broker received 
a statement under section 6045A with respect 
to the transfer. 

‘““(B) SPECIFIED SECURITY.—The term ‘speci- 
fied security’ means— 

“(i) any share of stock in a corporation, 

“(i) any note, bond, debenture, or other 
evidence of indebtedness, 

“(ii) any commodity, or contract or deriv- 
ative with respect to such commodity, if the 
Secretary determines that adjusted basis re- 
porting is appropriate for purposes of this 
subsection, and 

‘“(iv) any other financial instrument with 
respect to which the Secretary determines 
that adjusted basis reporting is appropriate 
for purposes of this subsection. 

“(C) APPLICABLE DATE.—The term ‘applica- 
ble date’ means— 

““(j) January 1, 2011, in the case of any spec- 
ified security which is stock in a corporation 
(other than any stock described in clause 
Gi), 

“Gi) January 1, 2012, in the case of any 
stock for which an average basis method is 
permissible under section 1012, and 

“Gii) January 1, 2018, or such later date de- 
termined by the Secretary in the case of any 
other specified security. 
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‘(4) TREATMENT OF S CORPORATIONS.—In 
the case of the sale of a covered security ac- 
quired by an S corporation (other than a fi- 
nancial institution) after December 31, 2011, 
such S corporation shall be treated in the 
same manner as a partnership for purposes of 
this section. 

‘(5) SPECIAL RULES FOR SHORT SALES.—In 
the case of a short sale, reporting under this 
section shall be made for the year in which 
such sale is closed.’’. 

(2) BROKER INFORMATION REQUIRED WITH RE- 
SPECT TO OPTIONS.—Section 6045, as amended 
by subsection (a), is amended by adding at 
the end the following new subsection: 

‘(h) APPLICATION TO OPTIONS ON SECURI- 
TIES.— 

‘(1) EXERCISE OF OPTION.—For purposes of 
this section, if a covered security is acquired 
or disposed of pursuant to the exercise of an 
option that was granted or acquired in the 
same account as the covered security, the 
amount received with respect to the grant or 
paid with respect to the acquisition of such 
option shall be treated as an adjustment to 
gross proceeds or as an adjustment to basis, 
as the case may be. 

‘(2) LAPSE OR CLOSING TRANSACTION.—In 
the case of the lapse (or closing transaction 
(as defined in section 1234(b)(2)(A))) of an op- 
tion on a specified security or the exercise of 
a cash-settled option on a specified security, 
reporting under subsections (a) and (g) with 
respect to such option shall be made for the 
calendar year which includes the date of 
such lapse, closing transaction, or exercise. 

(3) PROSPECTIVE APPLICATION.—Para- 
graphs (1) and (2) shall not apply to any op- 
tion which is granted or acquired before Jan- 
uary 1, 2018. 

‘“(4) DEFINITIONS.—For purposes of this sub- 
section, the terms ‘covered security’ and 
‘specified security’ shall have the meanings 
given such terms in subsection (g)(8).’’. 

(3) EXTENSION OF PERIOD FOR STATEMENTS 
SENT TO CUSTOMERS.— 

(A) IN GENERAL.—Subsection (b) of section 
6045 is amended by striking ‘‘January 31” 
and inserting ‘‘February 15”. 

(B) STATEMENTS RELATED TO SUBSTITUTE 
PAYMENTS.—Subsection (d) of section 6045 is 
amended— 

(i) by striking ‘‘at such time and’’, and 

(ii) by inserting after ‘‘other item.” the 
following new sentence: ‘‘The written state- 
ment required under the preceding sentence 
shall be furnished on or before February 15 of 
the year following the calendar year in 
which the payment was made.’’. 

(C) OTHER STATEMENTS.—Subsection (b) of 
section 6045 is amended by adding at the end 
the following: ‘‘In the case of a consolidated 
reporting statement (as defined in regula- 
tions) with respect to any customer, any 
statement which would otherwise be re- 
quired to be furnished on or before January 
31 of a calendar year with respect to any 
item reportable to the taxpayer shall instead 
be required to be furnished on or before Feb- 
ruary 15 of such calendar year if furnished 
with such consolidated reporting state- 
ment.”’. 

(b) DETERMINATION OF BASIS OF CERTAIN 
SECURITIES ON ACCOUNT BY ACCOUNT OR AVER- 
AGE BASIS METHOD.—Section 1012 is amend- 
ed— 

(1) by striking ‘‘The basis of property” and 
inserting the following: 

‘“(a) IN GENERAL.—The basis of property”, 

(2) by striking ‘‘The cost of real property” 
and inserting the following: 

‘(_b) SPECIAL RULE FOR APPORTIONED REAL 
ESTATE TAXES.—The cost of real property”, 
and 
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(3) by adding at the end the following new 
subsections: 

“(c) DETERMINATIONS BY ACCOUNT.— 

“(1) IN GENERAL.—In the case of the sale, 
exchange, or other disposition of a specified 
security on or after the applicable date, the 
conventions prescribed by regulations under 
this section shall be applied on an account 
by account basis. 

‘(2) APPLICATION TO CERTAIN FUNDS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), any stock for which an av- 
erage basis method is permissible under sec- 
tion 1012 which is acquired before January 1, 
2012, shall be treated as a separate account 
from any such stock acquired on or after 
such date. 

‘“(B) ELECTION FUND FOR TREATMENT AS SIN- 
GLE ACCOUNT.—If a fund described in subpara- 
graph (A) elects to have this subparagraph 
apply with respect to one or more of its 
stockholders— 

““(i) subparagraph (A) shall not apply with 
respect to any stock in such fund held by 
such stockholders, and 

“(ii) all stock in such fund which is held by 
such stockholders shall be treated as covered 
securities described in section 6045(g)(3) 
without regard to the date of the acquisition 
of such stock. 


A rule similar to the rule of the preceding 
sentence shall apply with respect to a broker 
holding such stock as a nominee. 

‘(8) DEFINITIONS.—For purposes of this sec- 
tion, the terms ‘specified security’ and ‘ap- 
plicable date’ shall have the meaning given 
such terms in section 6045(g¢). 

‘“(d) AVERAGE BASIS FOR STOCK ACQUIRED 
PURSUANT TO A DIVIDEND REINVESTMENT 
PLAN.— 

“(1) IN GENERAL.—In the case of any stock 
acquired after December 31, 2010, in connec- 
tion with a dividend reinvestment plan, the 
basis of such stock while held as part of such 
plan shall be determined using one of the 
methods which may be used for determining 
the basis of stock in an open-end fund. 

‘“(2) TREATMENT AFTER TRANSFER.—In the 
case of the transfer to another account of 
stock to which paragraph (1) applies, such 
stock shall have a cost basis in such other 
account equal to its basis in the dividend re- 
investment plan immediately before such 
transfer (properly adjusted for any fees or 
other charges taken into account in connec- 
tion with such transfer). 

‘(3) SEPARATE ACCOUNTS; ELECTION FOR 
TREATMENT AS SINGLE ACCOUNT.—Rules simi- 
lar to the rules of subsection (c)(2) shall 
apply for purposes of this subsection. 

“(4) DIVIDEND REINVESTMENT PLAN.—For 
purposes of this subsection— 

‘“(A) IN GENERAL.—The term ‘dividend rein- 
vestment plan’ means any arrangement 
under which dividends on any stock are rein- 
vested in stock identical to the stock with 
respect to which the dividends are paid. 

‘“(B) INITIAL STOCK ACQUISITION TREATED AS 
ACQUIRED IN CONNECTION WITH PLAN.—Stock 
shall be treated as acquired in connection 
with a dividend reinvestment plan if such 
stock is acquired pursuant to such plan or if 
the dividends paid on such stock are subject 
to such plan.”. 

(c) INFORMATION BY TRANSFERORS TO AID 
BROKERS.— 

(1) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61 is amended by in- 
serting after section 6045 the following new 
section: 

“SEC. 6045A. INFORMATION REQUIRED IN CON- 
NECTION WITH TRANSFERS OF COV- 
ERED SECURITIES TO BROKERS. 

‘“(a) FURNISHING OF INFORMATION.—Every 

applicable person which transfers to a broker 
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(as defined in section 6045(c)(1)) a security 

which is a covered security (as defined in 

section 6045(¢)(3)) in the hands of such appli- 

cable person shall furnish to such broker a 

written statement in such manner and set- 

ting forth such information as the Secretary 
may by regulations prescribe for purposes of 
enabling such broker to meet the require- 

ments of section 6045(g). 

‘“(b) APPLICABLE PERSON.—For purposes of 
subsection (a), the term ‘applicable person’ 
means— 

“(1) any broker (as defined in section 
6045(c)(1)), and 

“(2) any other person as provided by the 
Secretary in regulations. 

“(c) TIME FOR FURNISHING STATEMENT.— 
Except as otherwise provided by the Sec- 
retary, any statement required by subsection 
(a) Shall be furnished not later than 15 days 
after the date of the transfer described in 
such subsection.’’. 

(2) ASSESSABLE PENALTIES.—Paragraph (2) 
of section 6724(d), as amended by the Housing 
Assistance Tax Act of 2008, is amended by re- 
designating subparagraphs (I) through (DD) 
as subparagraphs (J) through (EE), respec- 
tively, and by inserting after subparagraph 
(H) the following new subparagraph: 

“(I) section 6045A (relating to information 
required in connection with transfers of cov- 
ered securities to brokers),’’. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61 is amended by insert- 
ing after the item relating to section 6045 the 
following new item: 

“Sec. 6045A. Information required in connec- 
tion with transfers of covered 
securities to brokers.’’. 

(d) ADDITIONAL ISSUER INFORMATION To AID 
BROKERS.— 

(1) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61, as amended by 
subsection (b), is amended by inserting after 
section 6045A the following new section: 

“SEC. 6045B. RETURNS RELATING TO ACTIONS 

AFFECTING BASIS OF SPECIFIED SE- 
CURITIES. 

‘““(a) IN GENERAL.—According to the forms 
or regulations prescribed by the Secretary, 
any issuer of a specified security shall make 
a return setting forth— 

“(1) a description of any organizational ac- 
tion which affects the basis of such specified 
security of such issuer, 

““(2) the quantitative effect on the basis of 
such specified security resulting from such 
action, and 

(3) such other information as the Sec- 
retary may prescribe. 

‘“(b) TIME FOR FILING RETURN.—Any return 
required by subsection (a) shall be filed not 
later than the earlier of— 

“(1) 45 days after the date of the action de- 
scribed in subsection (a), or 

“(2) January 15 of the year following the 
calendar year during which such action oc- 
curred. 

“(c) STATEMENTS To BE FURNISHED TO 
HOLDERS OF SPECIFIED SECURITIES OR THEIR 
NOMINEES.—According to the forms or regu- 
lations prescribed by the Secretary, every 
person required to make a return under sub- 
section (a) with respect to a specified secu- 
rity shall furnish to the nominee with re- 
spect to the specified security (or certificate 
holder if there is no nominee) a written 
statement showing— 

““(1) the name, address, and phone number 
of the information contact of the person re- 
quired to make such return, 

“(2) the information required to be shown 
on such return with respect to such security, 
and 
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“(3) such other information as the Sec- 
retary may prescribe. 

The written statement required under the 

preceding sentence shall be furnished to the 

holder on or before January 15 of the year 
following the calendar year during which the 
action described in subsection (a) occurred. 

“(d) SPECIFIED SECURITY.—For purposes of 
this section, the term ‘specified security’ has 
the meaning given such term by section 
6045(g)(3)(B). No return shall be required 
under this section with respect to actions de- 
scribed in subsection (a) with respect to a 
specified security which occur before the ap- 
plicable date (as defined in section 
6045(g)(3)(C)) with respect to such security. 

‘(e) PUBLIC REPORTING IN LIEU OF RE- 
TURN.—The Secretary may waive the re- 
quirements under subsections (a) and (c) 
with respect to a specified security, if the 
person required to make the return under 
subsection (a) makes publicly available, in 
such form and manner as the Secretary de- 
termines necessary to carry out the purposes 
of this section— 

“(1) the name, address, phone number, and 
email address of the information contact of 
such person, and 

‘(2) the information described in para- 
graphs (1), (2), and (3) of subsection (a).’’. 

(2) ASSESSABLE PENALTIES.— 

(A) Subparagraph (B) of section 6724(d)(1), 
as amended by the Housing Assistance Tax 
Act of 2008, is amended by redesignating 
clause (iv) and each of the clauses which fol- 
low as clauses (v) through (xxiii), respec- 
tively, and by inserting after clause (iii) the 
following new clause: 

“(iv) section 6045B(a) (relating to returns 
relating to actions affecting basis of speci- 
fied securities),’’. 

(B) Paragraph (2) of section 6724(d), as 
amended by the Housing Assistance Tax Act 
of 2008 and by subsection (c)(2), is amended 
by redesignating subparagraphs (J) through 
(EE) as subparagraphs (K) through (FF), re- 
spectively, and by inserting after subpara- 
graph (I) the following new subparagraph: 

(J) subsections (c) and (e) of section 6045B 
(relating to returns relating to actions af- 
fecting basis of specified securities),”’’. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61, as amended by sub- 
section (b)(3), is amended by inserting after 
the item relating to section 6045A the fol- 
lowing new item: 

“Sec. 6045B. Returns relating to actions af- 
fecting basis of specified securi- 
ties.”’. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall take effect on 
January 1, 2011. 

(2) EXTENSION OF PERIOD FOR STATEMENTS 
SENT TO CUSTOMERS.—The amendments made 
by subsection (a)(8) shall apply to state- 
ments required to be furnished after Decem- 
ber 31, 2008. 

SEC. 404. 0.2 PERCENT FUTA SURTAX. 

(a) IN GENERAL.—Section 3301 (relating to 
rate of tax) is amended— 

(1) by striking ‘‘through 2008” in paragraph 
(1) and inserting ‘‘through 2009”, and 

(2) by striking ‘‘calendar year 2009” in 
paragraph (2) and inserting ‘‘calendar year 
2010”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to wages 
paid after December 31, 2008. 

SEC. 405. INCREASE AND EXTENSION OF OIL 

SPILL LIABILITY TRUST FUND TAX. 

(a) INCREASE IN RATE.— 
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(1) IN GENERAL.—Section 4611(c)(2)(B) (re- 
lating to rates) is amended by striking ‘‘is 5 
cents a barrel.” and inserting ‘‘is— 

“(i) in the case of crude oil received or pe- 
troleum products entered before January 1, 
2017, 8 cents a barrel, and 

““(i) in the case of crude oil received or pe- 
troleum products entered after December 31, 
2016, 9 cents a barrel.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply on and 
after the first day of the first calendar quar- 
ter beginning more than 60 days after the 
date of the enactment of this Act. 

(b) EXTENSION.— 

(1) IN GENERAL.—Section 4611(f) (relating to 
application of Oil Spill Liability Trust Fund 
financing rate) is amended by striking para- 
graphs (2) and (8) and inserting the following 
new paragraph: 

“(2) TERMINATION.—The Oil Spill Liability 
Trust Fund financing rate shall not apply 
after December 31, 2017.’’. 

(2) CONFORMING AMENDMENT.—Section 
4611(f)(1) is amended by striking ‘‘paragraphs 
(2) and (3)’’ and inserting “paragraph (2)’’. 

(8) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of the enactment of this Act. 


DIVISION B—TAX EXTENDERS AND 
ALTERNATIVE MINIMUM TAX RELIEF 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This division may be 
cited as the ‘‘Tax Extenders and Alternative 
Minimum Tax Relief Act of 2008”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this division an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents of this division is as follows: 


DIVISION B—TAX EXTENDERS AND 
ALTERNATIVE MINIMUM TAX RELIEF 


Sec. 1. Short title; amendment of 1986 Code; 
table of contents. 


TITLE I—ALTERNATIVE MINIMUM TAX 
RELIEF 


Sec. 101. Extension of alternative minimum 
tax relief for nonrefundable per- 
sonal credits. 

Sec. 102. Extension of increased alternative 
minimum tax exemption 
amount. 

Sec. 103. Increase of AMT refundable credit 
amount for individuals with 
long-term unused credits for 
prior year minimum tax liabil- 
ity, etc. 


TITLE II—EXTENSION OF INDIVIDUAL 
TAX PROVISIONS 


Sec. 201. Deduction for State and local sales 
taxes. 

Sec. 202. Deduction of qualified tuition and 
related expenses. 

Sec. 203. Deduction for certain expenses of 
elementary and secondary 
school teachers. 

Sec. 204. Additional standard deduction for 
real property taxes for non- 
itemizers. 

Sec. 205. Tax-free distributions from indi- 
vidual retirement plans for 
charitable purposes. 

Sec. 206. Treatment of certain dividends of 


regulated 
nies. 


investment compa- 
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Sec. 207. Stock in RIC for purposes of deter- 
mining estates of nonresidents 
not citizens. 

Sec. 208. Qualified investment entities. 

TITLE IIJ—EXTENSION OF BUSINESS TAX 

PROVISIONS 


Extension and modification of re- 
search credit. 

New markets tax credit. 

Subpart F exception for active fi- 
nancing income. 

Extension of look-thru rule for re- 
lated controlled foreign cor- 
porations. 

Extension of 15-year straight-line 
cost recovery for qualified 
leasehold improvements and 
qualified restaurant improve- 
ments; 15-year straight-line 
cost recovery for certain im- 
provements to retail space. 

Modification of tax treatment of 
certain payments to controlling 
exempt organizations. 

Basis adjustment to stock of S cor- 
porations making charitable 
contributions of property. 

Increase in limit on cover over of 
rum excise tax to Puerto Rico 
and the Virgin Islands. 

Extension of economic develop- 
ment credit for American 
Samoa. 

Extension of mine rescue team 
training credit. 

Extension of election to expense 
advanced mine safety equip- 
ment. 

Deduction allowable with respect 
to income attributable to do- 
mestic production activities in 
Puerto Rico. 

Qualified zone academy bonds. 

Indian employment credit. 

Accelerated depreciation for busi- 
ness property on Indian res- 
ervations. 

Railroad track maintenance. 

Seven-year cost recovery period for 
motorsports racing track facil- 
ity. 

Expensing of environmental reme- 
diation costs. 

Extension of work opportunity tax 
credit for Hurricane Katrina 
employees. 

Extension of increased rehabilita- 
tion credit for structures in the 
Gulf Opportunity Zone. 

Enhanced deduction for qualified 
computer contributions. 

Tax incentives for investment in 
the District of Columbia. 

Enhanced charitable deductions for 
contributions of food inventory. 

Extension of enhanced charitable 
deduction for contributions of 
book inventory. 

Extension and modification of duty 
suspension on wool products; 
wool research fund; wool duty 
refunds. 

TITLE IV—EXTENSION OF TAX 

ADMINISTRATION PROVISIONS 

401. Permanent authority for under- 

cover operations. 

Sec. 402. Permanent authority for disclosure 
of information relating to ter- 
rorist activities. 

TITLE V—ADDITIONAL TAX RELIEF AND 

OTHER TAX PROVISIONS 
Subtitle A—General Provisions 

Sec. 501. $8,500 income threshold used to cal- 

culate refundable portion of 

child tax credit. 


Sec. 301. 


302. 
303. 


Sec. 
Sec. 


Sec. 304. 


Sec. 305. 


Sec. 306. 


Sec. 307. 


Sec. 308. 


Sec. 309. 


Sec. 310. 


Sec. 311. 


Sec. 312. 


313. 
314. 
315. 


Sec. 
Sec. 
Sec. 


316. 
317. 


Sec. 
Sec. 


Sec. 318. 


Sec. 319. 


Sec. 320. 


Sec. 321. 


Sec. 322. 
Sec. 323. 


Sec. 324. 


Sec. 325. 


Sec. 
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Sec. 502. Provisions related to film and tele- 
vision productions. 

Exemption from excise tax for cer- 
tain wooden arrows designed for 
use by children. 

Income averaging for amounts re- 
ceived in connection with the 
Exxon Valdez litigation. 

Certain farming business machin- 
ery and equipment treated as 5- 
year property. 

Modification of penalty on under- 
statement of taxpayer’s liabil- 
ity by tax return preparer. 

Subtitle B—Paul Wellstone and Pete Domen- 

ici Mental Health Parity and Addiction Eq- 
uity Act of 2008 

Sec. 511. Short title. 

Sec. 512. Mental health parity. 

TITLE VI—OTHER PROVISIONS 


Sec. 601. Secure rural schools and commu- 
nity self-determination pro- 
gram. 

Sec. 602. Transfer to abandoned mine rec- 
lamation fund. 

TITLE VII—DISASTER RELIEF 


Subtitle A—Heartland and Hurricane Ike 
Disaster Relief 

Sec. 701. Short title. 

Sec. 702. Temporary tax relief for areas 
damaged by 2008 Midwestern se- 
vere storms, tornados, and 
flooding. 

Sec. 703. Reporting requirements relating to 
disaster relief contributions. 

Sec. 704. Temporary tax-exempt bond fi- 

nancing and low-income hous- 
ing tax relief for areas damaged 
by Hurricane Ike. 

Subtitle B—National Disaster Relief 

706. Losses attributable to federally de- 

clared disasters. 

Expensing of Qualified Disaster Ex- 

penses. 

Net operating losses attributable to 
federally declared disasters. 
Waiver of certain mortgage rev- 
enue bond requirements fol- 
lowing federally declared disas- 

ters. 

Special depreciation allowance for 

qualified disaster property. 

Increased expensing for qualified 

disaster assistance property. 

Coordination with Heartland dis- 

aster relief. 

TITLE VIII—SPENDING REDUCTIONS AND 
APPROPRIATE REVENUE RAISERS FOR 
NEW TAX RELIEF POLICY 

Sec. 801. Nonqualified deferred compensa- 
tion from certain tax indif- 
ferent parties. 

TITLE I—ALTERNATIVE MINIMUM TAX 

RELIEF 
SEC. 101. EXTENSION OF ALTERNATIVE MINIMUM 
TAX RELIEF FOR NONREFUNDABLE 
PERSONAL CREDITS. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) (relating to special rule for taxable 
years 2000 through 2007) is amended— 

(1) by striking ‘‘or 2007 and inserting 
‘*2007, or 2008”, and 

(2) by striking ‘‘2007’’ in the heading thereof 
and inserting ‘‘2008’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 102. EXTENSION OF INCREASED ALTER- 

NATIVE MINIMUM TAX EXEMPTION 
AMOUNT. 

(a) IN GENERAL.—Paragraph (1) of section 
55(d) (relating to exemption amount) is 
amended— 


Sec. 503. 


Sec. 504. 


Sec. 505. 


Sec. 506. 


Sec. 


Sec. 707. 


Sec. 708. 


Sec. 709. 


Sec. 710. 


Sec. 711. 


Sec. 712. 
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(1) by striking ‘‘($66,250 in the case of tax- 
able years beginning in 2007)? in subpara- 
graph (A) and inserting ‘‘($69,950 in the case 
of taxable years beginning in 2008)’’, and 

(2) by striking ‘‘($44,350 in the case of tax- 
able years beginning in 2007)? in subpara- 
graph (B) and inserting ‘‘($46,200 in the case 
of taxable years beginning in 2008)”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 103. INCREASE OF AMT REFUNDABLE CRED- 
IT AMOUNT FOR INDIVIDUALS WITH 
LONG-TERM UNUSED CREDITS FOR 
PRIOR YEAR MINIMUM TAX LIABIL- 
ITY, ETC. 

(a) IN GENERAL.—Paragraph (2) of section 
53(e) is amended to read as follows: 

“(2) AMT REFUNDABLE CREDIT AMOUNT.— 
For purposes of paragraph (1), the term 
‘AMT refundable credit amount’ means, with 
respect to any taxable year, the amount (not 
in excess of the long-term unused minimum 
tax credit for such taxable year) equal to the 
greater of— 

“(A) 50 percent of the long-term unused 
minimum tax credit for such taxable year, or 

“(B) the amount (if any) of the AMT re- 
fundable credit amount determined under 
this paragraph for the taxpayer’s preceding 
taxable year (determined without regard to 
subsection (f)(2)).’’. 

(b) TREATMENT OF CERTAIN UNDERPAY- 
MENTS, INTEREST, AND PENALTIES ATTRIB- 
UTABLE TO THE TREATMENT OF INCENTIVE 
STOCK OPTIONS.—Section 53 is amended by 
adding at the end the following new sub- 
section: 

“(f) TREATMENT OF CERTAIN UNDERPAY- 
MENTS, INTEREST, AND PENALTIES ATTRIB- 
UTABLE TO THE TREATMENT OF INCENTIVE 
STOCK OPTIONS.— 

“(1) ABATEMENT.—Any underpayment of 
tax outstanding on the date of the enact- 
ment of this subsection which is attributable 
to the application of section 56(b)(8) for any 
taxable year ending before January 1, 2008, 
and any interest or penalty with respect to 
such underpayment which is outstanding on 
such date of enactment, is hereby abated. 
The amount determined under subsection 
(b)(1) shall not include any tax abated under 
the preceding sentence. 

‘‘(2) INCREASE IN CREDIT FOR CERTAIN INTER- 
EST AND PENALTIES ALREADY PAID.—The AMT 
refundable credit amount, and the minimum 
tax credit determined under subsection (b), 
for the taxpayer’s first 2 taxable years begin- 
ning after December 31, 2007, shall each be 
increased by 50 percent of the aggregate 
amount of the interest and penalties which 
were paid by the taxpayer before the date of 
the enactment of this subsection and which 
would (but for such payment) have been 
abated under paragraph (1).’’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2007. 

(2) ABATEMENT.—Section 58(f)(1), as added 
by subsection (b), shall take effect on the 
date of the enactment of this Act. 


TITLE II—EXTENSION OF INDIVIDUAL TAX 
PROVISIONS 
SEC. 201. DEDUCTION FOR STATE AND LOCAL 
SALES TAXES. 

(a) IN GENERAL.—Subparagraph (I) of sec- 
tion 164(b)(5) is amended by striking ‘‘Janu- 
ary 1, 2008” and inserting ‘‘January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 
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SEC. 202. DEDUCTION OF QUALIFIED TUITION 
AND RELATED EXPENSES. 

(a) IN GENERAL.—Subsection (e) of section 
222 (relating to termination) is amended by 
striking ‘‘December 31, 2007’? and inserting 
“December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 203. DEDUCTION FOR CERTAIN EXPENSES 
OF ELEMENTARY AND SECONDARY 
SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of sec- 
tion 62(a)(2) (relating to certain expenses of 
elementary and secondary school teachers) is 
amended by striking ‘‘or 2007” and inserting 
‘*2007, 2008, or 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 204. ADDITIONAL STANDARD DEDUCTION 
FOR REAL PROPERTY TAXES FOR 
NONITEMIZERS. 

(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 63(c)(1), as added by the Housing Assist- 
ance Tax Act of 2008, is amended by inserting 
“or 2009” after ‘‘2008’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SEC. 205. TAX-FREE DISTRIBUTIONS FROM INDI- 
VIDUAL RETIREMENT PLANS FOR 
CHARITABLE PURPOSES. 

(a) IN GENERAL.—Subparagraph (F) of sec- 
tion 408(d)(8) (relating to termination) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu- 
tions made in taxable years beginning after 
December 31, 2007. 

SEC. 206. TREATMENT OF CERTAIN DIVIDENDS 
OF REGULATED INVESTMENT COM- 
PANIES. 

(a) INTEREST-RELATED DIVIDENDS.—Sub- 
paragraph (C) of section 871(k)(1) (defining 
interest-related dividend) is amended by 
striking ‘‘December 31, 2007” and inserting 
“December 31, 2009”. 

(b) SHORT-TERM CAPITAL GAIN DIVIDENDS.— 
Subparagraph (C) of section 871(k)(2) (defin- 
ing short-term capital gain dividend) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘December 31, 2009”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to dividends 
with respect to taxable years of regulated in- 
vestment companies beginning after Decem- 
ber 31, 2007. 

SEC. 207. STOCK IN RIC FOR PURPOSES OF DE- 
TERMINING ESTATES OF NON- 
RESIDENTS NOT CITIZENS. 

(a) IN GENERAL.—Paragraph (3) of section 
2105(d) (relating to stock in a RIC) is amend- 
ed by striking ‘‘December 31, 2007” and in- 
serting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to decedents 
dying after December 31, 2007. 

SEC. 208. QUALIFIED INVESTMENT ENTITIES. 

(a) IN GENERAL.—Clause (ii) of section 
897(h)(4)(A) (relating to termination) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
January 1, 2008. 

TITLE ITI—EXTENSION OF BUSINESS TAX 

PROVISIONS 

SEC. 301. EXTENSION AND MODIFICATION OF RE- 
SEARCH CREDIT. 

(a) EXTENSION.— 

(1) IN GENERAL.—Section 41(h) (relating to 
termination) is amended by striking ‘‘De- 
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cember 31, 2007” and inserting ‘‘December 31, 

2009” in paragraph (1)(B). 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (D) of section 45C(b)(1) (relating to 
special rule) is amended by striking ‘‘after 
December 31, 2007” and inserting ‘‘after De- 
cember 31, 2009”. 

(b) TERMINATION OF ALTERNATIVE INCRE- 
MENTAL CREDIT.—Section 41(h) is amended by 
redesignating paragraph (2) as paragraph (8), 
and by inserting after paragraph (1) the fol- 
lowing new paragraph: 

‘(2) TERMINATION OF ALTERNATIVE INCRE- 
MENTAL CREDIT.—No election under sub- 
section (c)(4) shall apply to taxable years be- 
ginning after December 31, 2008.”. 

(c) MODIFICATION OF ALTERNATIVE SIM- 
PLIFIED CREDIT.—Paragraph (5)(A) of section 
41(c) (relating to election of alternative sim- 
plified credit) is amended by striking ‘‘12 
percent” and inserting ‘‘14 percent (12 per- 
cent in the case of taxable years ending be- 
fore January 1, 2009)”. 

(d) TECHNICAL CORRECTION.—Paragraph (3) 
of section 41(h) is amended to read as fol- 
lows: 

‘(2) COMPUTATION FOR TAXABLE YEAR IN 
WHICH CREDIT TERMINATES.—In the case of 
any taxable year with respect to which this 
section applies to a number of days which is 
less than the total number of days in such 
taxable year— 

“(A) the amount determined under sub- 
section (c)(1)(B) with respect to such taxable 
year shall be the amount which bears the 
same ratio to such amount (determined 
without regard to this paragraph) as the 
number of days in such taxable year to 
which this section applies bears to the total 
number of days in such taxable year, and 

‘(B) for purposes of subsection (c)(5), the 
average qualified research expenses for the 
preceding 3 taxable years shall be the 
amount which bears the same ratio to such 
average qualified research expenses (deter- 
mined without regard to this paragraph) as 
the number of days in such taxable year to 
which this section applies bears to the total 
number of days in such taxable year.’’. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2007. 

(2) EXTENSION.—The amendments made by 
subsection (a) shall apply to amounts paid or 
incurred after December 31, 2007. 

SEC. 302. NEW MARKETS TAX CREDIT. 

Subparagraph (D) of section 45D(f)(1) (re- 
lating to national limitation on amount of 
investments designated) is amended by 
striking ‘‘and 2008’’ and inserting ‘‘2008, and 
2009”’. 

SEC. 303. SUBPART F EXCEPTION FOR ACTIVE FI- 
NANCING INCOME. 

(a) EXEMPT INSURANCE INCOME.—Paragraph 
(10) of section 953(e) (relating to application) 
is amended— 

(1) by striking ‘‘January 1, 2009” and in- 
serting ‘‘January 1, 2010”, and 

(2) by striking ‘‘December 31, 2008’’ and in- 
serting ‘‘December 31, 2009”. 

(b) EXCEPTION TO TREATMENT AS FOREIGN 
PERSONAL HOLDING COMPANY INCOME.—Para- 
graph (9) of section 954(h) (relating to appli- 
cation) is amended by striking ‘‘January 1, 
2009” and inserting ‘‘January 1, 2010”. 

SEC. 304. EXTENSION OF LOOK-THRU RULE FOR 
RELATED CONTROLLED FOREIGN 
CORPORATIONS. 

(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 954(c)(6) (relating to application) is 
amended by striking ‘‘January 1, 2009” and 
inserting ‘“‘January 1, 2010”. 
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(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2007, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora- 
tions end. 

SEC. 305. EXTENSION OF 15-YEAR STRAIGHT-LINE 
COST RECOVERY FOR QUALIFIED 
LEASEHOLD IMPROVEMENTS AND 
QUALIFIED RESTAURANT IMPROVE- 
MENTS; 15-YEAR STRAIGHT-LINE 
COST RECOVERY FOR CERTAIN IM- 
PROVEMENTS TO RETAIL SPACE. 

(a) EXTENSION OF LEASEHOLD AND RES- 
TAURANT IMPROVEMENTS.— 

(1) IN GENERAL.—Clauses (iv) and (v) of sec- 
tion 168(e)(8)(E) (relating to 15-year prop- 
erty) are each amended by striking “January 
1, 2008” and inserting “January 1, 2010”. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to prop- 
erty placed in service after December 31, 
2007. 

(b) TREATMENT TO INCLUDE NEW CONSTRUC- 
TION.— 

(1) IN GENERAL.—Paragraph (7) of section 
168(e) (relating to classification of property) 
is amended to read as follows: 

“(7) QUALIFIED RESTAURANT PROPERTY .— 

‘“(A) IN GENERAL.—The term ‘qualified res- 
taurant property’ means any section 1250 
property which is— 

“(i) a building, if such building is placed in 
service after December 31, 2008, and before 
January 1, 2010, or 

“Gi) an improvement to a building, 
if more than 50 percent of the building’s 
square footage is devoted to preparation of, 
and seating for on-premises consumption of, 
prepared meals. 

‘“(B) EXCLUSION FROM BONUS DEPRECIA- 
TION.—Property described in this paragraph 
shall not be considered qualified property for 
purposes of subsection (k).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to prop- 
erty placed in service after December 31, 
2008. 

(c) RECOVERY PERIOD FOR DEPRECIATION OF 
CERTAIN IMPROVEMENTS TO RETAIL SPACE.— 

(1) 15-YEAR RECOVERY PERIOD.—Section 
168(e)(3)(E) (relating to 15-year property) is 
amended by striking ‘‘and’’ at the end of 
clause (vii), by striking the period at the end 
of clause (viii) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

“(ix) any qualified retail improvement 
property placed in service after December 31, 
2008, and before January 1, 2010.’’. 

(2) QUALIFIED RETAIL IMPROVEMENT PROP- 
ERTY.—Section 168(e) is amended by adding 
at the end the following new paragraph: 

“(8) QUALIFIED RETAIL IMPROVEMENT PROP- 
ERTY.— 

“(A) IN GENERAL.—The term ‘qualified re- 
tail improvement property’ means any im- 
provement to an interior portion of a build- 
ing which is nonresidential real property if— 

“(i) such portion is open to the general 
public and is used in the retail trade or busi- 
ness of selling tangible personal property to 
the general public, and 

“Gi) such improvement is placed in service 
more than 3 years after the date the building 
was first placed in service. 

“(B) IMPROVEMENTS MADE BY OWNER.—In 
the case of an improvement made by the 
owner of such improvement, such improve- 
ment shall be qualified retail improvement 
property (if at all) only so long as such im- 
provement is held by such owner. Rules simi- 
lar to the rules under paragraph (6)(B) shall 
apply for purposes of the preceding sentence. 

“(C) CERTAIN IMPROVEMENTS NOT IN- 
CLUDED.—Such term shall not include any 
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improvement for which the expenditure is 
attributable to— 

“(i) the enlargement of the building, 

‘“(ii) any elevator or escalator, 

“Gii) any structural component benefit- 
ting a common area, or 

‘“(iv) the internal structural framework of 
the building. 

‘“(D) EXCLUSION FROM BONUS DEPRECIA- 
TION.—Property described in this paragraph 
shall not be considered qualified property for 
purposes of subsection (k). 

“(E) TERMINATION.—Such term shall not 
include any improvement placed in service 
after December 31, 2009.’’. 

(3) REQUIREMENT TO USE STRAIGHT LINE 
METHOD.—Section 168(b)(3) is amended by 
adding at the end the following new subpara- 
graph: 

“(I) Qualified retail improvement property 
described in subsection (e)(8).’’. 

(4) ALTERNATIVE SYSTEM.—The table con- 
tained in section 168(g)(3)(B) is amended by 
inserting after the item relating to subpara- 
graph (E)(viii) the following new item: 
SENOZ J ersa cotad cassie cieabinace ean won anew 39”. 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to prop- 
erty placed in service after December 31, 
2008. 

SEC. 306. MODIFICATION OF TAX TREATMENT OF 
CERTAIN PAYMENTS TO CONTROL- 
LING EXEMPT ORGANIZATIONS. 

(a) IN GENERAL.—Clause (iv) of section 
512(b)(13)(E) (relating to termination) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
received or accrued after December 31, 2007. 
SEC. 307. BASIS ADJUSTMENT TO STOCK OF S 

CORPORATIONS MAKING CHARI- 
TABLE CONTRIBUTIONS OF PROP- 
ERTY. 

(a) IN GENERAL.—The last sentence of sec- 
tion 1367(a)(2) (relating to decreases in basis) 
is amended by striking ‘‘December 31, 2007” 
and inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu- 
tions made in taxable years beginning after 
December 31, 2007. 

SEC. 308. INCREASE IN LIMIT ON COVER OVER OF 
RUM EXCISE TAX TO PUERTO RICO 
AND THE VIRGIN ISLANDS. 

(a) IN GENERAL.—Paragraph (1) of section 
7652(f) is amended by striking ‘‘January 1, 
2008” and inserting ‘‘January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distilled 
spirits brought into the United States after 
December 31, 2007. 

SEC. 309. EXTENSION OF ECONOMIC DEVELOP- 
MENT CREDIT FOR AMERICAN 
SAMOA. 

(a) IN GENERAL.—Subsection (d) of section 
119 of division A of the Tax Relief and Health 
Care Act of 2006 is amended— 

(1) by striking ‘‘first two taxable years” 
and inserting ‘‘first 4 taxable years”, and 

(2) by striking ‘‘January 1, 2008’ and in- 
serting ‘‘January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 310. EXTENSION OF MINE RESCUE TEAM 
TRAINING CREDIT. 

Section 45N(e) (relating to termination) is 
amended by striking ‘‘December 31, 2008” and 
inserting ‘‘December 31, 2009”. 

SEC. 311. EXTENSION OF ELECTION TO EXPENSE 
ADVANCED MINE SAFETY EQUIP- 
MENT. 

Section 179E(g) (relating to termination) is 
amended by striking ‘‘December 31, 2008” and 
inserting ‘‘December 31, 2009”. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


SEC. 312. DEDUCTION ALLOWABLE WITH RE- 
SPECT TO INCOME ATTRIBUTABLE 
TO DOMESTIC PRODUCTION ACTIVI- 
TIES IN PUERTO RICO. 

(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 199(d)(8) (relating to termination) is 
amended— 

(1) by striking ‘‘first 2 taxable years’’ and 
inserting ‘‘first 4 taxable years’’, and 

(2) by striking ‘‘January 1, 2008” and in- 
serting ‘‘January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 313. QUALIFIED ZONE ACADEMY BONDS. 

(a) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1 is amended by add- 
ing at the end the following new section: 
“SEC. 54E. QUALIFIED ZONE ACADEMY BONDS. 

“(a) QUALIFIED ZONE ACADEMY BONDS.—For 
purposes of this subchapter, the term ‘quali- 
fied zone academy bond’ means any bond 
issued as part of an issue if— 

“(1) 100 percent of the available project 
proceeds of such issue are to be used for a 
qualified purpose with respect to a qualified 
zone academy established by an eligible local 
education agency, 

“(2) the bond is issued by a State or local 
government within the jurisdiction of which 
such academy is located, and 

(3) the issuer— 

“(A) designates such bond for purposes of 
this section, 

“(B) certifies that it has written assur- 
ances that the private business contribution 
requirement of subsection (b) will be met 
with respect to such academy, and 

‘(C) certifies that it has the written ap- 
proval of the eligible local education agency 
for such bond issuance. 

“(b) PRIVATE BUSINESS CONTRIBUTION RE- 
QUIREMENT.—For purposes of subsection (a), 
the private business contribution require- 
ment of this subsection is met with respect 
to any issue if the eligible local education 
agency that established the qualified zone 
academy has written commitments from pri- 
vate entities to make qualified contributions 
having a present value (as of the date of 
issuance of the issue) of not less than 10 per- 
cent of the proceeds of the issue. 

‘(¢) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.— 

“(1) NATIONAL LIMITATION.—There is a na- 
tional zone academy bond limitation for 
each calendar year. Such limitation is 
$400,000,000 for 2008 and 2009, and, except as 
provided in paragraph (4), zero thereafter. 

‘(2) ALLOCATION OF LIMITATION.—The na- 
tional zone academy bond limitation for a 
calendar year shall be allocated by the Sec- 
retary among the States on the basis of their 
respective populations of individuals below 
the poverty line (as defined by the Office of 
Management and Budget). The limitation 
amount allocated to a State under the pre- 
ceding sentence shall be allocated by the 
State education agency to qualified zone 
academies within such State. 

‘(3) DESIGNATION SUBJECT TO LIMITATION 
AMOUNT.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub- 
section (a) with respect to any qualified zone 
academy shall not exceed the limitation 
amount allocated to such academy under 
paragraph (2) for such calendar year. 

‘(4) CARRYOVER OF UNUSED LIMITATION.— 

“(A) IN GENERAL.—If for any calendar 
year— 

“(i) the limitation amount for any State, 
exceeds 

“(ii) the amount of bonds issued during 
such year which are designated under sub- 
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section (a) with respect to qualified zone 
academies within such State, 

the limitation amount for such State for the 
following calendar year shall be increased by 
the amount of such excess. 

‘“(B) LIMITATION ON CARRYOVER.—Any 
carryforward of a limitation amount may be 
carried only to the first 2 years following the 
unused limitation year. For purposes of the 
preceding sentence, a limitation amount 
shall be treated as used on a first-in first-out 
basis. 

‘“(C) COORDINATION WITH SECTION 1397E.— 
Any carryover determined under section 
1397E(e)(4) (relating to carryover of unused 
limitation) with respect to any State to cal- 
endar year 2008 or 2009 shall be treated for 
purposes of this section as a carryover with 
respect to such State for such calendar year 
under subparagraph (A), and the limitation 
of subparagraph (B) shall apply to such car- 
ryover taking into account the calendar 
years to which such carryover relates. 

“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED ZONE ACADEMY.—The term 
‘qualified zone academy’ means any public 
school (or academic program within a public 
school) which is established by and operated 
under the supervision of an eligible local 
education agency to provide education or 
training below the postsecondary level if— 

“(A) such public school or program (as the 
case may be) is designed in cooperation with 
business to enhance the academic cur- 
riculum, increase graduation and employ- 
ment rates, and better prepare students for 
the rigors of college and the increasingly 
complex workforce, 

“(B) students in such public school or pro- 
gram (as the case may be) will be subject to 
the same academic standards and assess- 
ments as other students educated by the eli- 
gible local education agency, 

“(C) the comprehensive education plan of 
such public school or program is approved by 
the eligible local education agency, and 

“(D)(i) such public school is located in an 
empowerment zone or enterprise community 
(including any such zone or community des- 
ignated after the date of the enactment of 
this section), or 

“(i) there is a reasonable expectation (as 
of the date of issuance of the bonds) that at 
least 35 percent of the students attending 
such school or participating in such program 
(as the case may be) will be eligible for free 
or reduced-cost lunches under the school 
lunch program established under the Na- 
tional School Lunch Act. 

‘“(2) ELIGIBLE LOCAL EDUCATION AGENCY.— 
For purposes of this section, the term ‘eligi- 
ble local education agency’ means any local 
educational agency as defined in section 9101 
of the Elementary and Secondary Education 
Act of 1965. 

“*(3) QUALIFIED PURPOSE.—The term ‘quali- 
fied purpose’ means, with respect to any 
qualified zone academy— 

“(A) rehabilitating or repairing the public 
school facility in which the academy is es- 
tablished, 

“(B) providing equipment for use at such 
academy, 

“(C) developing course materials for edu- 
cation to be provided at such academy, and 

“(D) training teachers and other school 
personnel in such academy. 

“(4) QUALIFIED CONTRIBUTIONS.—The term 
‘qualified contribution’ means any contribu- 
tion (of a type and quality acceptable to the 
eligible local education agency) of— 

“(A) equipment for use in the qualified 
zone academy (including state-of-the-art 
technology and vocational equipment), 
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“(B) technical assistance in developing 
curriculum or in training teachers in order 
to promote appropriate market driven tech- 
nology in the classroom, 

“(C) services of employees as volunteer 
mentors, 

‘“(D) internships, field trips, or other edu- 
cational opportunities outside the academy 
for students, or 

‘“(E) any other property or service specified 
by the eligible local education agency.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d), as 
amended by this Act, is amended by striking 
“or”? at the end of subparagraph (B), by in- 
serting ‘‘or’’ at the end of subparagraph (C), 
and by inserting after subparagraph (C) the 
following new subparagraph: 

“(D) a qualified zone academy bond,’’. 

(2) Subparagraph (C) of section 54A(d)(2), as 
amended by this Act, is amended by striking 
“and” at the end of clause (ii), by striking 
the period at the end of clause (iii) and in- 
serting ‘‘, and”, and by adding at the end the 
following new clause: 

“(iv) in the case of a qualified zone acad- 
emy bond, a purpose specified in section 
54E(a)(1).’’. 

(3) Section 1397E is amended by adding at 
the end the following new subsection: 

‘“(m) TERMINATION.—This section shall not 
apply to any obligation issued after the date 
of the enactment of the Tax Extenders and 
Alternative Minimum Tax Relief Act of 
2008.”’. 

(4) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

“Sec. 54E. Qualified zone academy bonds.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 314. INDIAN EMPLOYMENT CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 
45A (relating to termination) is amended by 
striking ‘‘December 31, 2007” and inserting 
“December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 315. ACCELERATED DEPRECIATION FOR 
BUSINESS PROPERTY ON INDIAN 
RESERVATIONS. 

(a) IN GENERAL.—Paragraph (8) of section 
168(j) (relating to termination) is amended 
by striking ‘‘December 31, 2007” and insert- 
ing ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2007. 

SEC. 316. RAILROAD TRACK MAINTENANCE. 

(a) IN GENERAL.—Subsection (f) of section 
45G (relating to application of section) is 
amended by striking ‘January 1, 2008’ and 
inserting ‘‘January 1, 2010”. 

(b) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.—Subparagraph (B) of section 
38(c)(4), as amended by this Act, is amend- 
ed— 

(1) by redesignating clauses (v), (vi), and 
(vii) as clauses (vi), (vii), and (viii), respec- 
tively, and 

(2) by inserting after clause (iv) the fol- 
lowing new clause: 

“(v) the credit determined under section 
45G,”’. 

(c) EFFECTIVE DATES.— 

(1) The amendment made by subsection (a) 
shall apply to expenditures paid or incurred 
during taxable years beginning after Decem- 
ber 31, 2007. 

(2) The amendments made by subsection 
(b) shall apply to credits determined under 
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section 45G of the Internal Revenue Code of 

1986 in taxable years beginning after Decem- 

ber 31, 2007, and to carrybacks of such cred- 

its. 

SEC. 317. SEVEN-YEAR COST RECOVERY PERIOD 
FOR MOTORSPORTS RACING TRACK 
FACILITY. 

(a) IN GENERAL.—Subparagraph (D) of sec- 
tion 168(i)(15) (relating to termination) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2007. 

SEC. 318. EXPENSING OF ENVIRONMENTAL REME- 
DIATION COSTS. 

(a) IN GENERAL.—Subsection (h) of section 
198 (relating to termination) is amended by 
striking ‘‘December 31, 2007” and inserting 
“December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi- 
tures paid or incurred after December 31, 
2007. 

SEC. 319. EXTENSION OF WORK OPPORTUNITY 
TAX CREDIT FOR HURRICANE 
KATRINA EMPLOYEES. 

(a) IN GENERAL.—Paragraph (1) of section 
201(b) of the Katrina Emergency Tax Relief 
Act of 2005 is amended by striking ‘‘2-year’”’ 
and inserting ‘‘4-year’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi- 
viduals hired after August 27, 2007. 

SEC. 320. EXTENSION OF INCREASED REHABILI- 
TATION CREDIT FOR STRUCTURES 
IN THE GULF OPPORTUNITY ZONE. 

(a) IN GENERAL.—Subsection (h) of section 
1400N is amended by striking ‘‘December 31, 
2008” and inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi- 
tures paid or incurred after the date of the 
enactment of this Act. 

SEC. 321. ENHANCED DEDUCTION FOR QUALI- 
FIED COMPUTER CONTRIBUTIONS. 

(a) IN GENERAL.—Subparagraph (G) of sec- 
tion 170(e)(6) is amended by striking ‘‘De- 
cember 31, 2007” and inserting ‘‘December 31, 
2009”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu- 
tions made during taxable years beginning 
after December 31, 2007. 

SEC. 322. TAX INCENTIVES FOR INVESTMENT IN 
THE DISTRICT OF COLUMBIA. 
(a) DESIGNATION OF ZONE.— 
(1) IN GENERAL.—Subsection (f) of section 


1400 is amended by striking ‘2007 both 
places it appears and inserting ‘‘2009’’. 
(2) EFFECTIVE DATE.—The amendments 


made by this subsection shall apply to peri- 
ods beginning after December 31, 2007. 

(b) TAX-EXEMPT ECONOMIC DEVELOPMENT 
BONDS.— 

(1) IN GENERAL.—Subsection (b) of section 
1400A is amended by striking ‘‘2007” and in- 
serting ‘‘2009”’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to bonds 
issued after December 31, 2007. 

(c) ZERO PERCENT CAPITAL GAINS RATE.— 

(1) IN GENERAL.—Subsection (b) of section 
1400B is amended by striking ‘‘2008’’ each 
place it appears and inserting ‘‘2010’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1400B(e)(2) is amended— 

(i) by striking ‘‘2012’’ and inserting ‘‘2014’’, 
and 

(ii) by striking ‘‘2012”’ in the heading there- 
of and inserting ‘‘2014’’. 

(B) Section 1400B(g)(2) is amended by strik- 
ing ‘‘2012”’ and inserting ‘‘2014’’. 

(C) Section 1400F(d) is amended by striking 
“2012” and inserting ‘‘2014’’. 
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(3) EFFECTIVE DATES.— 

(A) EXTENSION.—The amendments made by 
paragraph (1) shall apply to acquisitions 
after December 31, 2007. 

(B) CONFORMING AMENDMENTS.—The amend- 
ments made by paragraph (2) shall take ef- 
fect on the date of the enactment of this Act. 

(d) FIRST-TIME HOMEBUYER CREDIT.— 

(1) IN GENERAL.—Subsection (i) of section 
1400C is amended by striking ‘‘2008’’ and in- 
serting ‘‘2010’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to prop- 
erty purchased after December 31, 2007. 

SEC. 323. ENHANCED CHARITABLE DEDUCTIONS 
FOR CONTRIBUTIONS OF FOOD IN- 
VENTORY. 

(a) INCREASED AMOUNT OF DEDUCTION.— 

(1) IN GENERAL.—Clause (iv) of section 
170(e)(3)(C) (relating to termination) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘December 31, 2009”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to con- 
tributions made after December 31, 2007. 

(b) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.— 

(1) IN GENERAL.—Section 170(b) is amended 
by adding at the end the following new para- 
graph: 

‘(3) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—In the case 
of a qualified farmer or rancher (as defined 
in paragraph (1)(E)(v)), any charitable con- 
tribution of food— 

“(A) to which subsection (e)(3)(C) applies 
(without regard to clause (ii) thereof), and 

‘“(B) which is made during the period be- 
ginning on the date of the enactment of this 
paragraph and before January 1, 2009, 
shall be treated for purposes of paragraph 
(1)(B) or (2)(B), whichever is applicable, as if 
it were a qualified conservation contribution 
which is made by a qualified farmer or 
rancher and which otherwise meets the re- 
quirements of such paragraph.”’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax- 
able years ending after the date of the enact- 
ment of this Act. 

SEC. 324. EXTENSION OF ENHANCED CHARI- 
TABLE DEDUCTION FOR CONTRIBU- 
TIONS OF BOOK INVENTORY. 

(a) EXTENSION.—Clause (iv) of section 
170(e)(8)(D) (relating to termination) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘December 31, 2009”. 

(b) CLERICAL AMENDMENT.—Clause (iii) of 
section 170(e)(3)(D) (relating to certification 
by donee) is amended by inserting ‘‘of 
books” after ‘‘to any contribution”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu- 
tions made after December 31, 2007. 

SEC. 325. EXTENSION AND MODIFICATION OF 
DUTY SUSPENSION ON WOOL PROD- 
UCTS; WOOL RESEARCH FUND; 
WOOL DUTY REFUNDS. 

(a) EXTENSION OF TEMPORARY DUTY REDUC- 
TIONS.—Each of the following headings of the 
Harmonized Tariff Schedule of the United 
States is amended by striking the date in the 
effective period column and inserting ‘‘12/31/ 
2014”: 

(1) Heading 9902.51.11 (relating to fabrics of 
worsted wool). 

(2) Heading 9902.51.13 (relating to yarn of 
combed wool). 

(3) Heading 9902.51.14 (relating to wool 
fiber, waste, garnetted stock, combed wool, 
or wool top). 

(4) Heading 9902.51.15 (relating to fabrics of 
combed wool). 

(5) Heading 9902.51.16 (relating to fabrics of 
combed wool). 


September 26, 2008 


(b) EXTENSION OF DUTY REFUNDS AND WOOL 
RESEARCH TRUST FUND.— 

(1) IN GENERAL.—Section 4002(c) of the 
Wool Suit and Textile Trade Extension Act 
of 2004 (Public Law 108-429; 118 Stat. 2603) is 
amended— 

(A) in paragraph (3)(C), by striking ‘‘2010’’ 
and inserting ‘‘2015’’; and 

(B) in paragraph (6)(A), by striking 
“through 2009” and inserting ‘‘through 2014”. 

(2) SUNSET.—Section 506(f) of the Trade and 
Development Act of 2000 (Public 106-200; 114 
Stat. 303 (7 U.S.C. 7101 note)) is amended by 
striking ‘‘2010’’ and inserting ‘‘2015’’. 

TITLE IV—EXTENSION OF TAX 
ADMINISTRATION PROVISIONS 
SEC. 401. PERMANENT AUTHORITY FOR UNDER- 
COVER OPERATIONS. 

(a) IN GENERAL.—Section 7608(c) (relating 
to rules relating to undercover operations) is 
amended by striking paragraph (6). 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to oper- 
ations conducted after the date of the enact- 
ment of this Act. 

SEC. 402. PERMANENT AUTHORITY FOR DISCLO- 
SURE OF INFORMATION RELATING 
TO TERRORIST ACTIVITIES. 

(a) DISCLOSURE OF RETURN INFORMATION TO 
APPRISE APPROPRIATE OFFICIALS OF TER- 
RORIST ACTIVITIES.—Subparagraph (C) of sec- 
tion 6103(i)(8) is amended by striking clause 
(iv). 

(b) DISCLOSURE UPON REQUEST OF INFORMA- 
TION RELATING TO TERRORIST ACTIVITIES.— 
Paragraph (7) of section 6103(i) is amended by 
striking subparagraph (E). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to disclo- 
sures after the date of the enactment of this 
Act. 


TITLE V—ADDITIONAL TAX RELIEF AND 
OTHER TAX PROVISIONS 
Subtitle A—General Provisions 
SEC. 501. $8,500 INCOME THRESHOLD USED TO 
CALCULATE REFUNDABLE PORTION 
OF CHILD TAX CREDIT. 

(a) IN GENERAL.—Section 24(d) is amended 
by adding at the end the following new para- 
graph: 

“(4) SPECIAL RULE FOR 2008.—Notwith- 
standing paragraph (3), in the case of any 
taxable year beginning in 2008, the dollar 
amount in effect for such taxable year under 
paragraph (1)(B)(i) shall be $8,500.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 502. PROVISIONS RELATED TO FILM AND 
TELEVISION PRODUCTIONS. 

(a) EXTENSION OF EXPENSING RULES FOR 
QUALIFIED FILM AND TELEVISION PRODUC- 
TIONS.—Section 181(f) (relating to termi- 
nation) is amended by striking ‘‘December 
31, 2008” and inserting ‘‘December 31, 2009”. 

(b) MODIFICATION OF LIMITATION ON EXPENS- 
ING.—Subparagraph (A) of section 181(a)(2) is 
amended to read as follows: 

“(A) IN GENERAL.—Paragraph (1) shall not 
apply to so much of the aggregate cost of 
any qualified film or television production as 
exceeds $15,000,000.’’. 

(c) MODIFICATIONS TO DEDUCTION FOR Do- 
MESTIC ACTIVITIES.— 

(1) DETERMINATION OF W-2 WAGES.—Para- 
graph (2) of section 199(b) is amended by add- 
ing at the end the following new subpara- 
graph: 

“(D) SPECIAL RULE FOR QUALIFIED FILM.—In 
the case of a qualified film, such term shall 
include compensation for services performed 
in the United States by actors, production 
personnel, directors, and producers.’’. 
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(2) DEFINITION OF QUALIFIED FILM.—Para- 
graph (6) of section 199(c) is amended by add- 
ing at the end the following: “A qualified 
film shall include any copyrights, trade- 
marks, or other intangibles with respect to 
such film. The methods and means of distrib- 
uting a qualified film shall not affect the 
availability of the deduction under this sec- 
tion.’’. 

(3) PARTNERSHIPS.—Subparagraph (A) of 
section 199(d)(1) is amended by striking 
“and” at the end of clause (ii), by striking 
the period at the end of clause (iii) and in- 
serting ‘‘, and’’, and by adding at the end the 
following new clause: 

‘“(iv) in the case of each partner of a part- 
nership, or shareholder of an S corporation, 
who owns (directly or indirectly) at least 20 
percent of the capital interests in such part- 
nership or of the stock of such S corpora- 
tion— 

“(D) such partner or shareholder shall be 
treated as having engaged directly in any 
film produced by such partnership or S cor- 
poration, and 

“(II) such partnership or S corporation 
shall be treated as having engaged directly 
in any film produced by such partner or 
shareholder.’’. 

(d) CONFORMING AMENDMENT.—Section 
181(d)(8)(A) is amended by striking ‘‘actors’’ 
and all that follows and inserting ‘‘actors, 
production personnel, directors, and pro- 
ducers.”’. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to qualified 
film and television productions commencing 
after December 31, 2007. 

(2) DEDUCTION.—The amendments made by 
subsection (c) shall apply to taxable years 
beginning after December 31, 2007. 

SEC. 503. EXEMPTION FROM EXCISE TAX FOR 
CERTAIN WOODEN ARROWS DE- 
SIGNED FOR USE BY CHILDREN. 

(a) IN GENERAL.—Paragraph (2) of section 
4161(b) is amended by redesignating subpara- 
graph (B) as subparagraph (C) and by insert- 
ing after subparagraph (A) the following new 
subparagraph: 

‘(B) EXEMPTION FOR CERTAIN WOODEN 
ARROW SHAFTS.—Subparagraph (A) shall not 
apply to any shaft consisting of all natural 
wood with no laminations or artificial means 
of enhancing the spine of such shaft (whether 
sold separately or incorporated as part of a 
finished or unfinished product) of a type used 
in the manufacture of any arrow which after 
its assembly— 

“(i) measures 5416 of an inch or less in di- 
ameter, and 

“(ii) is not suitable for use with a bow de- 
scribed in paragraph (1)(A).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to shafts 
first sold after the date of enactment of this 
Act. 

SEC. 504. INCOME AVERAGING FOR AMOUNTS RE- 
CEIVED IN CONNECTION WITH THE 
EXXON VALDEZ LITIGATION. 

(a) INCOME AVERAGING OF AMOUNTS RE- 
CEIVED FROM THE EXXON VALDEZ LITIGA- 
TION.—For purposes of section 1301 of the In- 
ternal Revenue Code of 1986— 

(1) any qualified taxpayer who receives any 
qualified settlement income in any taxable 
year shall be treated as engaged in a fishing 
business (determined without regard to the 
commercial nature of the business), and 

(2) such qualified settlement income shall 
be treated as income attributable to such a 
fishing business for such taxable year. 

(b) CONTRIBUTIONS OF AMOUNTS RECEIVED 
TO RETIREMENT ACCOUNTS.— 
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(1) IN GENERAL.—Any qualified taxpayer 
who receives qualified settlement income 
during the taxable year may, at any time be- 
fore the end of the taxable year in which 
such income was received, make one or more 
contributions to an eligible retirement plan 
of which such qualified taxpayer is a bene- 
ficiary in an aggregate amount not to exceed 
the lesser of— 

(A) $100,000 (reduced by the amount of 
qualified settlement income contributed to 
an eligible retirement plan in prior taxable 
years pursuant to this subsection), or 

(B) the amount of qualified settlement in- 
come received by the individual during the 
taxable year. 

(2) TIME WHEN CONTRIBUTIONS DEEMED 
MADE.—For purposes of paragraph (1), a 
qualified taxpayer shall be deemed to have 
made a contribution to an eligible retire- 
ment plan on the last day of the taxable year 
in which such income is received if the con- 
tribution is made on account of such taxable 
year and is made not later than the time pre- 
scribed by law for filing the return for such 
taxable year (not including extensions there- 
of). 

(3) TREATMENT OF CONTRIBUTIONS TO ELIGI- 
BLE RETIREMENT PLANS.—For purposes of the 
Internal Revenue Code of 1986, if a contribu- 
tion is made pursuant to paragraph (1) with 
respect to qualified settlement income, 
then— 

(A) except as provided in paragraph (4)— 

(i) to the extent of such contribution, the 
qualified settlement income shall not be in- 
cluded in taxable income, and 

(ii) for purposes of section 72 of such Code, 
such contribution shall not be considered to 
be investment in the contract, 

(B) the qualified taxpayer shall, to the ex- 
tent of the amount of the contribution, be 
treated— 

(i) as having received the qualified settle- 
ment income— 

(I) in the case of a contribution to an indi- 
vidual retirement plan (as defined under sec- 
tion 7701(a)(37) of such Code), in a distribu- 
tion described in section 408(d)(3) of such 
Code, and 

(II) in the case of any other eligible retire- 
ment plan, in an eligible rollover distribu- 
tion (as defined under section 402(f)(2) of such 
Code), and 

(ii) as having transferred the amount to 
the eligible retirement plan in a direct trust- 
ee to trustee transfer within 60 days of the 
distribution, 

(C) section 408(d)(8)(B) of the Internal Rev- 
enue Code of 1986 shall not apply with re- 
spect to amounts treated as a rollover under 
this paragraph, and 

(D) section 408A(c)(8)(B) of the Internal 
Revenue Code of 1986 shall not apply with re- 
spect to amounts contributed to a Roth IRA 
(as defined under section 408A(b) of such 
Code) or a designated Roth contribution to 
an applicable retirement plan (within the 
meaning of section 402A of such Code) under 
this paragraph. 

(4) SPECIAL RULE FOR ROTH IRAS AND ROTH 
401(k)S.—For purposes of the Internal Rev- 
enue Code of 1986, if a contribution is made 
pursuant to paragraph (1) with respect to 
qualified settlement income to a Roth IRA 
(as defined under section 408A(b) of such 
Code) or as a designated Roth contribution 
to an applicable retirement plan (within the 
meaning of section 402A of such Code), 
then— 

(A) the qualified settlement income shall 
be includible in taxable income, and 

(B) for purposes of section 72 of such Code, 
such contribution shall be considered to be 
investment in the contract. 
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(5) ELIGIBLE RETIREMENT PLAN.—For pur- 
pose of this subsection, the term ‘‘eligible re- 
tirement plan” has the meaning given such 
term under section 402(c)(8)(B) of the Inter- 
nal Revenue Code of 1986. 

(c) TREATMENT OF QUALIFIED SETTLEMENT 
INCOME UNDER EMPLOYMENT TAXES.— 

(1) SECA.—For purposes of chapter 2 of the 
Internal Revenue Code of 1986 and section 211 
of the Social Security Act, no portion of 
qualified settlement income received by a 
qualified taxpayer shall be treated as self- 
employment income. 

(2) FICA.—For purposes of chapter 21 of the 
Internal Revenue Code of 1986 and section 209 
of the Social Security Act, no portion of 
qualified settlement income received by a 
qualified taxpayer shall be treated as wages. 

(d) QUALIFIED TAXPAYER.—For purposes of 
this section, the term ‘‘qualified taxpayer” 
means— 

(1) any individual who is a plaintiff in the 
civil action In re Exxon Valdez, No. 89-095-CV 
(HRH) (Consolidated) (D. Alaska); or 

(2) any individual who is a beneficiary of 
the estate of such a plaintiff who— 

(A) acquired the right to receive qualified 
settlement income from that plaintiff; and 

(B) was the spouse or an immediate rel- 
ative of that plaintiff. 

(e) QUALIFIED SETTLEMENT INCOME.—For 
purposes of this section, the term ‘‘qualified 
settlement income” means any interest and 
punitive damage awards which are— 

(1) otherwise includible in taxable income, 
and 

(2) received (whether as lump sums or peri- 
odic payments) in connection with the civil 
action In re Exxon Valdez, No. 89-095-CV 
(HRH) (Consolidated) (D. Alaska) (whether 
pre- or post-judgment and whether related to 
a settlement or judgment). 

SEC. 505. CERTAIN FARMING BUSINESS MACHIN- 
ERY AND EQUIPMENT TREATED AS 5- 
YEAR PROPERTY. 

(a) IN GENERAL.—Section 168(e)(8)(B) (de- 
fining 5-year property) is amended by strik- 
ing “and” at the end of clause (v), by strik- 
ing the period at the end of clause (vi)(III) 
and inserting ‘‘, and’’, and by inserting after 
clause (vi) the following new clause: 

“(vii) any machinery or equipment (other 
than any grain bin, cotton ginning asset, 
fence, or other land improvement) which is 
used in a farming business (as defined in sec- 
tion 263A(e)(4)), the original use of which 
commences with the taxpayer after Decem- 
ber 31, 2008, and which is placed in service be- 
fore January 1, 2010.’’. 

(b) ALTERNATIVE SYSTEM.—The table con- 
tained in section 168(g)(3)(B) (relating to spe- 
cial rule for certain property assigned to 
classes) is amended by inserting after the 
item relating to subparagraph (B)(iii) the 
following: 

“(B)(vii) 10”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2008. 

SEC. 506. MODIFICATION OF PENALTY ON UNDER- 
STATEMENT OF TAXPAYER’S LIABIL- 
ITY BY TAX RETURN PREPARER. 

(a) IN GENERAL.—Subsection (a) of section 
6694 is amended to read as follows: 

“(a) UNDERSTATEMENT DUE TO UNREASON- 
ABLE POSITIONS.— 

““(1) IN GENERAL.—If a tax return preparer— 

“(A) prepares any return or claim of refund 
with respect to which any part of an under- 
statement of liability is due to a position de- 
scribed in paragraph (2), and 

“(B) knew (or reasonably should have 
known) of the position, 
such tax return preparer shall pay a penalty 
with respect to each such return or claim in 
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an amount equal to the greater of $1,000 or 50 
percent of the income derived (or to be de- 
rived) by the tax return preparer with re- 
spect to the return or claim. 

‘*(2) UNREASONABLE POSITION.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, a position is de- 
scribed in this paragraph unless there is or 
was substantial authority for the position. 

‘(B) DISCLOSED POSITIONS.—If the position 
was disclosed as provided in section 
6662(d)(2)(B)(ii)T) and is not a position to 
which subparagraph (C) applies, the position 
is described in this paragraph unless there is 
a reasonable basis for the position. 

‘(C) TAX SHELTERS AND REPORTABLE TRANS- 
ACTIONS.—If the position is with respect to a 
tax shelter (as defined in section 
6662(d)(2)(C)(ii)) or a reportable transaction 
to which section 6662A applies, the position 
is described in this paragraph unless it is 
reasonable to believe that the position would 
more likely than not be sustained on its 
merits. 

‘(3) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this sub- 
section if it is shown that there is reasonable 
cause for the understatement and the tax re- 
turn preparer acted in good faith.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply— 

(1) in the case of a position other than a 
position described in subparagraph (C) of sec- 
tion 6694(a)(2) of the Internal Revenue Code 
of 1986 (as amended by this section), to re- 
turns prepared after May 25, 2007, and 

(2) in the case of a position described in 
such subparagraph (C), to returns prepared 
for taxable years ending after the date of the 
enactment of this Act. 


Subtitle B—Paul Wellstone and Pete Domen- 
ici Mental Health Parity and Addiction Eq- 
uity Act of 2008 

SEC. 511. SHORT TITLE. 

This subtitle may be cited as the ‘‘Paul 
Wellstone and Pete Domenici Mental Health 
Parity and Addiction Equity Act of 2008”. 
SEC. 512. MENTAL HEALTH PARITY. 

(a) AMENDMENTS TO ERISA.—Section 712 of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1185a) is amended— 

(1) in subsection (a), by adding at the end 
the following: 

‘(3) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

‘“(A) IN GENERAL.—In the case of a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) that 
provides both medical and surgical benefits 
and mental health or substance use disorder 
benefits, such plan or coverage shall ensure 
that— 

“(i) the financial requirements applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant financial requirements ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan (or cov- 
erage), and there are no separate cost shar- 
ing requirements that are applicable only 
with respect to mental health or substance 
use disorder benefits; and 

“(ii) the treatment limitations applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant treatment limitations ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan (or cov- 
erage) and there are no separate treatment 
limitations that are applicable only with re- 
spect to mental health or substance use dis- 
order benefits. 

‘(B) DEFINITIONS.—In this paragraph: 
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“({) FINANCIAL REQUIREMENT.—The term ‘fi- 
nancial requirement’ includes deductibles, 
copayments, coinsurance, and out-of-pocket 
expenses, but excludes an aggregate lifetime 
limit and an annual limit subject to para- 
graphs (1) and (2), 

“(i) PREDOMINANT.—A financial require- 
ment or treatment limit is considered to be 
predominant if it is the most common or fre- 
quent of such type of limit or requirement. 

“Gii) TREATMENT LIMITATION.—The term 
‘treatment limitation’ includes limits on the 
frequency of treatment, number of visits, 
days of coverage, or other similar limits on 
the scope or duration of treatment. 

“(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity deter- 
minations made under the plan with respect 
to mental health or substance use disorder 
benefits (or the health insurance coverage 
offered in connection with the plan with re- 
spect to such benefits) shall be made avail- 
able by the plan administrator (or the health 
insurance issuer offering such coverage) in 
accordance with regulations to any current 
or potential participant, beneficiary, or con- 
tracting provider upon request. The reason 
for any denial under the plan (or coverage) of 
reimbursement or payment for services with 
respect to mental health or substance use 
disorder benefits in the case of any partici- 
pant or beneficiary shall, on request or as 
otherwise required, be made available by the 
plan administrator (or the health insurance 
issuer offering such coverage) to the partici- 
pant or beneficiary in accordance with regu- 
lations. 

‘(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of a plan or coverage that provides both 
medical and surgical benefits and mental 
health or substance use disorder benefits, if 
the plan or coverage provides coverage for 
medical or surgical benefits provided by out- 
of-network providers, the plan or coverage 
shall provide coverage for mental health or 
substance use disorder benefits provided by 
out-of-network providers in a manner that is 
consistent with the requirements of this sec- 
tion.’’; 

(2) in subsection (b), by amending para- 
graph (2) to read as follows: 

‘“(2) in the case of a group health plan (or 
health insurance coverage offered in connec- 
tion with such a plan) that provides mental 
health or substance use disorder benefits, as 
affecting the terms and conditions of the 
plan or coverage relating to such benefits 
under the plan or coverage, except as pro- 
vided in subsection (a).’’; 

(3) in subsection (c)— 

(A) in paragraph (1)(B)— 

(i) by inserting ‘‘(or 1 in the case of an em- 
ployer residing in a State that permits small 
groups to include a single individual)” after 
“at least 2” the first place that such appears; 
and 

(ii) by striking ‘‘and who employs at least 
2 employees on the first day of the plan 
year”; and 

(B) by striking paragraph (2) and inserting 
the following: 

‘(2) COST EXEMPTION.— 

“(A) IN GENERAL.—With respect to a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan), if the 
application of this section to such plan (or 
coverage) results in an increase for the plan 
year involved of the actual total costs of 
coverage with respect to medical and sur- 
gical benefits and mental health and sub- 
stance use disorder benefits under the plan 
(as determined and certified under subpara- 
graph (C)) by an amount that exceeds the ap- 
plicable percentage described in subpara- 
graph (B) of the actual total plan costs, the 
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provisions of this section shall not apply to 
such plan (or coverage) during the following 
plan year, and such exemption shall apply to 
the plan (or coverage) for 1 plan year. An em- 
ployer may elect to continue to apply men- 
tal health and substance use disorder parity 
pursuant to this section with respect to the 
group health plan (or coverage) involved re- 
gardless of any increase in total costs. 

‘“(B) APPLICABLE PERCENTAGE.—With re- 
spect to a plan (or coverage), the applicable 
percentage described in this subparagraph 
shall be— 

“(i) 2 percent in the case of the first plan 
year in which this section is applied; and 

“(i) 1 percent in the case of each subse- 
quent plan year. 

‘“(C) DETERMINATIONS BY ACTUARIES.—De- 
terminations as to increases in actual costs 
under a plan (or coverage) for purposes of 
this section shall be made and certified by a 
qualified and licensed actuary who is a mem- 
ber in good standing of the American Acad- 
emy of Actuaries. All such determinations 
shall be in a written report prepared by the 
actuary. The report, and all underlying docu- 
mentation relied upon by the actuary, shall 
be maintained by the group health plan or 
health insurance issuer for a period of 6 
years following the notification made under 
subparagraph (E). 

‘“(D) 6-MONTH DETERMINATIONS.—If a group 
health plan (or a health insurance issuer of- 
fering coverage in connection with a group 
health plan) seeks an exemption under this 
paragraph, determinations under subpara- 
graph (A) shall be made after such plan (or 
coverage) has complied with this section for 
the first 6 months of the plan year involved. 

‘“(E) NOTIFICATION.— 

‘“(i) IN GENERAL.—A group health plan (or a 
health insurance issuer offering coverage in 
connection with a group health plan) that, 
based upon a certification described under 
subparagraph (C), qualifies for an exemption 
under this paragraph, and elects to imple- 
ment the exemption, shall promptly notify 
the Secretary, the appropriate State agen- 
cies, and participants and beneficiaries in 
the plan of such election. 

“(ii) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

“(I) a description of the number of covered 
lives under the plan (or coverage) involved at 
the time of the notification, and as applica- 
ble, at the time of any prior election of the 
cost-exemption under this paragraph by such 
plan (or coverage); 

“(II) for both the plan year upon which a 
cost exemption is sought and the year prior, 
a description of the actual total costs of cov- 
erage with respect to medical and surgical 
benefits and mental health and substance 
use disorder benefits under the plan; and 

“(IIT) for both the plan year upon which a 
cost exemption is sought and the year prior, 
the actual total costs of coverage with re- 
spect to mental health and substance use 
disorder benefits under the plan. 

‘“(iii) CONFIDENTIALITY.—A notification to 
the Secretary under clause (i) shall be con- 
fidential. The Secretary shall make avail- 
able, upon request and on not more than an 
annual basis, an anonymous itemization of 
such notifications, that includes— 

““(T) a breakdown of States by the size and 
type of employers submitting such notifica- 
tion; and 

“(ID) a summary of the data received under 
clause (ii). 

‘“(F) AUDITS BY APPROPRIATE AGENCIES.—TOo 
determine compliance with this paragraph, 
the Secretary may audit the books and 
records of a group health plan or health in- 
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surance issuer relating to an exemption, in- 
cluding any actuarial reports prepared pur- 
suant to subparagraph (C), during the 6 year 
period following the notification of such ex- 
emption under subparagraph (E). A State 
agency receiving a notification under sub- 
paragraph (E) may also conduct such an 
audit with respect to an exemption covered 
by such notification.’’; 

(4) in subsection (e), by striking paragraph 
(4) and inserting the following: 

“(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with 
respect to services for mental health condi- 
tions, as defined under the terms of the plan 
and in accordance with applicable Federal 
and State law. 

‘(5) SUBSTANCE USE DISORDER BENEFITS.— 
The term ‘substance use disorder benefits’ 
means benefits with respect to services for 
substance use disorders, as defined under the 
terms of the plan and in accordance with ap- 
plicable Federal and State law.”’; 

(5) by striking subsection (f); 

(6) by inserting after subsection (e) the fol- 
lowing: 

“(f) SECRETARY REPORT.—The Secretary 
shall, by January 1, 2012, and every two years 
thereafter, submit to the appropriate com- 
mittees of Congress a report on compliance 
of group health plans (and health insurance 
coverage offered in connection with such 
plans) with the requirements of this section. 
Such report shall include the results of any 
surveys or audits on compliance of group 
health plans (and health insurance coverage 
offered in connection with such plans) with 
such requirements and an analysis of the 
reasons for any failures to comply. 

“(g) NOTICE AND ASSISTANCE.—The Sec- 
retary, in cooperation with the Secretaries 
of Health and Human Services and Treasury, 
as appropriate, shall publish and widely dis- 
seminate guidance and information for group 
health plans, participants and beneficiaries, 
applicable State and local regulatory bodies, 
and the National Association of Insurance 
Commissioners concerning the requirements 
of this section and shall provide assistance 
concerning such requirements and the con- 
tinued operation of applicable State law. 
Such guidance and information shall inform 
participants and beneficiaries of how they 
may obtain assistance under this section, in- 
cluding, where appropriate, assistance from 
State consumer and insurance agencies.”’; 

(7) by striking ‘‘mental health benefits’’ 
and inserting ‘‘mental health and substance 
use disorder benefits” each place it appears 
in subsections (a)(1)(B)(i), (a)(1)(C), 
(a)(2)(B)(i), and (a)(2)(C); and 

(8) by striking ‘‘mental health benefits” 
and inserting ‘‘mental health or substance 
use disorder benefits” each place it appears 
(other than in any provision amended by the 
previous paragraph). 

(b) AMENDMENTS TO PUBLIC HEALTH SERV- 
IcE AcT.—Section 2705 of the Public Health 
Service Act (42 U.S.C. 300gg-5) is amended— 

(1) in subsection (a), by adding at the end 
the following: 

‘(3) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

“(A) IN GENERAL.—In the case of a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) that 
provides both medical and surgical benefits 
and mental health or substance use disorder 
benefits, such plan or coverage shall ensure 
that— 

“(i) the financial requirements applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant financial requirements ap- 
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plied to substantially all medical and sur- 
gical benefits covered by the plan (or cov- 
erage), and there are no separate cost shar- 
ing requirements that are applicable only 
with respect to mental health or substance 
use disorder benefits; and 

“Gi) the treatment limitations applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant treatment limitations ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan (or cov- 
erage) and there are no separate treatment 
limitations that are applicable only with re- 
spect to mental health or substance use dis- 
order benefits. 

““(B) DEFINITIONS.—In this paragraph: 

“(i) FINANCIAL REQUIREMENT.—The term ‘fi- 
nancial requirement’ includes deductibles, 
copayments, coinsurance, and out-of-pocket 
expenses, but excludes an aggregate lifetime 
limit and an annual limit subject to para- 
graphs (1) and (2). 

“(i) PREDOMINANT.—A financial require- 
ment or treatment limit is considered to be 
predominant if it is the most common or fre- 
quent of such type of limit or requirement. 

“Gii) TREATMENT LIMITATION.—The term 
‘treatment limitation’ includes limits on the 
frequency of treatment, number of visits, 
days of coverage, or other similar limits on 
the scope or duration of treatment. 

“(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity deter- 
minations made under the plan with respect 
to mental health or substance use disorder 
benefits (or the health insurance coverage 
offered in connection with the plan with re- 
spect to such benefits) shall be made avail- 
able by the plan administrator (or the health 
insurance issuer offering such coverage) in 
accordance with regulations to any current 
or potential participant, beneficiary, or con- 
tracting provider upon request. The reason 
for any denial under the plan (or coverage) of 
reimbursement or payment for services with 
respect to mental health or substance use 
disorder benefits in the case of any partici- 
pant or beneficiary shall, on request or as 
otherwise required, be made available by the 
plan administrator (or the health insurance 
issuer offering such coverage) to the partici- 
pant or beneficiary in accordance with regu- 
lations. 

‘(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of a plan or coverage that provides both 
medical and surgical benefits and mental 
health or substance use disorder benefits, if 
the plan or coverage provides coverage for 
medical or surgical benefits provided by out- 
of-network providers, the plan or coverage 
shall provide coverage for mental health or 
substance use disorder benefits provided by 
out-of-network providers in a manner that is 
consistent with the requirements of this sec- 
tion.”’; 

(2) in subsection (b), by amending para- 
graph (2) to read as follows: 

‘“(2) in the case of a group health plan (or 
health insurance coverage offered in connec- 
tion with such a plan) that provides mental 
health or substance use disorder benefits, as 
affecting the terms and conditions of the 
plan or coverage relating to such benefits 
under the plan or coverage, except as pro- 
vided in subsection (a).’’; 

(3) in subsection (c)— 

(A) in paragraph (1), by inserting before 
the period the following: ‘‘(as defined in sec- 
tion 2791(e)(4), except that for purposes of 
this paragraph such term shall include em- 
ployers with 1 employee in the case of an em- 
ployer residing in a State that permits small 
groups to include a single individual)’’; and 
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(B) by striking paragraph (2) and inserting 
the following: 

‘(2) COST EXEMPTION.— 

‘“(A) IN GENERAL.—With respect to a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan), if the 
application of this section to such plan (or 
coverage) results in an increase for the plan 
year involved of the actual total costs of 
coverage with respect to medical and sur- 
gical benefits and mental health and sub- 
stance use disorder benefits under the plan 
(as determined and certified under subpara- 
graph (C)) by an amount that exceeds the ap- 
plicable percentage described in subpara- 
graph (B) of the actual total plan costs, the 
provisions of this section shall not apply to 
such plan (or coverage) during the following 
plan year, and such exemption shall apply to 
the plan (or coverage) for 1 plan year. An em- 
ployer may elect to continue to apply men- 
tal health and substance use disorder parity 
pursuant to this section with respect to the 
group health plan (or coverage) involved re- 
gardless of any increase in total costs. 

‘“(B) APPLICABLE PERCENTAGE.—With re- 
spect to a plan (or coverage), the applicable 
percentage described in this subparagraph 
shall be— 

“(i) 2 percent in the case of the first plan 
year in which this section is applied; and 

“(i) 1 percent in the case of each subse- 
quent plan year. 

“(C) DETERMINATIONS BY ACTUARIES.—De- 
terminations as to increases in actual costs 
under a plan (or coverage) for purposes of 
this section shall be made and certified by a 
qualified and licensed actuary who is a mem- 
ber in good standing of the American Acad- 
emy of Actuaries. All such determinations 
shall be in a written report prepared by the 
actuary. The report, and all underlying docu- 
mentation relied upon by the actuary, shall 
be maintained by the group health plan or 
health insurance issuer for a period of 6 
years following the notification made under 
subparagraph (E). 

‘“(D) 6-MONTH DETERMINATIONS.—If a group 
health plan (or a health insurance issuer of- 
fering coverage in connection with a group 
health plan) seeks an exemption under this 
paragraph, determinations under subpara- 
graph (A) shall be made after such plan (or 
coverage) has complied with this section for 
the first 6 months of the plan year involved. 

‘“(E) NOTIFICATION.— 

‘“(i) IN GENERAL.—A group health plan (or a 
health insurance issuer offering coverage in 
connection with a group health plan) that, 
based upon a certification described under 
subparagraph (C), qualifies for an exemption 
under this paragraph, and elects to imple- 
ment the exemption, shall promptly notify 
the Secretary, the appropriate State agen- 
cies, and participants and beneficiaries in 
the plan of such election. 

‘“(ii) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

“(I) a description of the number of covered 
lives under the plan (or coverage) involved at 
the time of the notification, and as applica- 
ble, at the time of any prior election of the 
cost-exemption under this paragraph by such 
plan (or coverage); 

‘“(II) for both the plan year upon which a 
cost exemption is sought and the year prior, 
a description of the actual total costs of cov- 
erage with respect to medical and surgical 
benefits and mental health and substance 
use disorder benefits under the plan; and 

“(III) for both the plan year upon which a 
cost exemption is sought and the year prior, 
the actual total costs of coverage with re- 
spect to mental health and substance use 
disorder benefits under the plan. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


“(ii) CONFIDENTIALITY.—A notification to 
the Secretary under clause (i) shall be con- 
fidential. The Secretary shall make avail- 
able, upon request and on not more than an 
annual basis, an anonymous itemization of 
such notifications, that includes— 

“(I) a breakdown of States by the size and 
type of employers submitting such notifica- 
tion; and 

“(ID) a summary of the data received under 
clause (ii). 

“(F) AUDITS BY APPROPRIATE AGENCIES.—To 
determine compliance with this paragraph, 
the Secretary may audit the books and 
records of a group health plan or health in- 
surance issuer relating to an exemption, in- 
cluding any actuarial reports prepared pur- 
suant to subparagraph (C), during the 6 year 
period following the notification of such ex- 
emption under subparagraph (E). A State 
agency receiving a notification under sub- 
paragraph (E) may also conduct such an 
audit with respect to an exemption covered 
by such notification.’’; 

(4) in subsection (e), by striking paragraph 
(4) and inserting the following: 

‘(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with 
respect to services for mental health condi- 
tions, as defined under the terms of the plan 
and in accordance with applicable Federal 
and State law. 

‘(5) SUBSTANCE USE DISORDER BENEFITS.— 
The term ‘substance use disorder benefits’ 
means benefits with respect to services for 
substance use disorders, as defined under the 
terms of the plan and in accordance with ap- 
plicable Federal and State law.”’; 

(5) by striking subsection (f); 

(6) by striking ‘‘mental health benefits” 
and inserting ‘‘mental health and substance 
use disorder benefits” each place it appears 
in subsections (a)(1)(B)(i), (a)(1)(C), 
(a)(2)(B)(i), and (a)(2)(C); and 

(7) by striking ‘‘mental health benefits’’ 
and inserting ‘‘mental health or substance 
use disorder benefits” each place it appears 
(other than in any provision amended by the 
previous paragraph). 

(c) AMENDMENTS TO INTERNAL REVENUE 
CoDE.—Section 9812 of the Internal Revenue 
Code of 1986 is amended— 

(1) in subsection (a), by adding at the end 
the following: 

‘(3) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

“(A) IN GENERAL.—In the case of a group 
health plan that provides both medical and 
surgical benefits and mental health or sub- 
stance use disorder benefits, such plan shall 
ensure that— 

“(i) the financial requirements applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant financial requirements ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan, and there 
are no separate cost sharing requirements 
that are applicable only with respect to men- 
tal health or substance use disorder benefits; 
and 

“(ii) the treatment limitations applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant treatment limitations ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan and there 
are no separate treatment limitations that 
are applicable only with respect to mental 
health or substance use disorder benefits. 

‘(B) DEFINITIONS.—In this paragraph: 

‘(j) FINANCIAL REQUIREMENT.—The term ‘fi- 
nancial requirement’ includes deductibles, 
copayments, coinsurance, and out-of-pocket 


September 26, 2008 


expenses, but excludes an aggregate lifetime 
limit and an annual limit subject to para- 
graphs (1) and (2), 

“Gi) PREDOMINANT.—A financial require- 
ment or treatment limit is considered to be 
predominant if it is the most common or fre- 
quent of such type of limit or requirement. 

“Gii) TREATMENT LIMITATION.—The term 
‘treatment limitation’ includes limits on the 
frequency of treatment, number of visits, 
days of coverage, or other similar limits on 
the scope or duration of treatment. 

“(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity deter- 
minations made under the plan with respect 
to mental health or substance use disorder 
benefits shall be made available by the plan 
administrator in accordance with regula- 
tions to any current or potential participant, 
beneficiary, or contracting provider upon re- 
quest. The reason for any denial under the 
plan of reimbursement or payment for serv- 
ices with respect to mental health or sub- 
stance use disorder benefits in the case of 
any participant or beneficiary shall, on re- 
quest or as otherwise required, be made 
available by the plan administrator to the 
participant or beneficiary in accordance 
with regulations. 

‘(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of a plan that provides both medical and 
surgical benefits and mental health or sub- 
stance use disorder benefits, if the plan pro- 
vides coverage for medical or surgical bene- 
fits provided by out-of-network providers, 
the plan shall provide coverage for mental 
health or substance use disorder benefits 
provided by out-of-network providers in a 
manner that is consistent with the require- 
ments of this section.’’; 

(2) in subsection (b), by amending para- 
graph (2) to read as follows: 

‘“(2) in the case of a group health plan that 
provides mental health or substance use dis- 
order benefits, as affecting the terms and 
conditions of the plan relating to such bene- 
fits under the plan, except as provided in 
subsection (a).’’; 

(3) in subsection (c)— 

(A) by amending paragraph (1) to read as 
follows: 

“(1) SMALL EMPLOYER EXEMPTION.— 

“(A) IN GENERAL.—This section shall not 
apply to any group health plan for any plan 
year of a small employer. 

“(B) SMALL EMPLOYER.—For purposes of 
subparagraph (A), the term ‘small employer’ 
means, with respect to a calendar year and a 
plan year, an employer who employed an av- 
erage of at least 2 (or 1 in the case of an em- 
ployer residing in a State that permits small 
groups to include a single individual) but not 
more than 50 employees on business days 
during the preceding calendar year. For pur- 
poses of the preceding sentence, all persons 
treated as a single employer under sub- 
section (b), (c), (m), or (0) of section 414 shall 
be treated as 1 employer and rules similar to 
rules of subparagraphs (B) and (C) of section 
4980D(d)(2) shall apply.’’; and 

(B) by striking paragraph (2) and inserting 
the following: 

‘(2) COST EXEMPTION.— 

“(A) IN GENERAL.—With respect to a group 
health plan, if the application of this section 
to such plan results in an increase for the 
plan year involved of the actual total costs 
of coverage with respect to medical and sur- 
gical benefits and mental health and sub- 
stance use disorder benefits under the plan 
(as determined and certified under subpara- 
graph (C)) by an amount that exceeds the ap- 
plicable percentage described in subpara- 
graph (B) of the actual total plan costs, the 
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provisions of this section shall not apply to 
such plan during the following plan year, and 
such exemption shall apply to the plan for 1 
plan year. An employer may elect to con- 
tinue to apply mental health and substance 
use disorder parity pursuant to this section 
with respect to the group health plan in- 
volved regardless of any increase in total 
costs. 

‘“(B) APPLICABLE PERCENTAGE.—With re- 
spect to a plan, the applicable percentage de- 
scribed in this subparagraph shall be— 

“(i) 2 percent in the case of the first plan 
year in which this section is applied; and 

“(i) 1 percent in the case of each subse- 
quent plan year. 

“(C) DETERMINATIONS BY ACTUARIES.—De- 
terminations as to increases in actual costs 
under a plan for purposes of this section 
shall be made and certified by a qualified 
and licensed actuary who is a member in 
good standing of the American Academy of 
Actuaries. All such determinations shall be 
in a written report prepared by the actuary. 
The report, and all underlying documenta- 
tion relied upon by the actuary, shall be 
maintained by the group health plan for a 
period of 6 years following the notification 
made under subparagraph (E). 

‘“(D) 6-MONTH DETERMINATIONS.—If a group 
health plan seeks an exemption under this 
paragraph, determinations under subpara- 
graph (A) shall be made after such plan has 
complied with this section for the first 6 
months of the plan year involved. 

‘“(E) NOTIFICATION.— 

‘“(i) IN GENERAL.—A group health plan that, 
based upon a certification described under 
subparagraph (C), qualifies for an exemption 
under this paragraph, and elects to imple- 
ment the exemption, shall promptly notify 
the Secretary, the appropriate State agen- 
cies, and participants and beneficiaries in 
the plan of such election. 

‘“(ii) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

“(I) a description of the number of covered 
lives under the plan involved at the time of 
the notification, and as applicable, at the 
time of any prior election of the cost-exemp- 
tion under this paragraph by such plan; 

“(II) for both the plan year upon which a 
cost exemption is sought and the year prior, 
a description of the actual total costs of cov- 
erage with respect to medical and surgical 
benefits and mental health and substance 
use disorder benefits under the plan; and 

“(IIT) for both the plan year upon which a 
cost exemption is sought and the year prior, 
the actual total costs of coverage with re- 
spect to mental health and substance use 
disorder benefits under the plan. 

“(jii) CONFIDENTIALITY.—A notification to 
the Secretary under clause (i) shall be con- 
fidential. The Secretary shall make avail- 
able, upon request and on not more than an 
annual basis, an anonymous itemization of 
such notifications, that includes— 

““(T) a breakdown of States by the size and 
type of employers submitting such notifica- 
tion; and 

“(ID) a summary of the data received under 
clause (ii). 

‘“(F) AUDITS BY APPROPRIATE AGENCIES.—TOo 
determine compliance with this paragraph, 
the Secretary may audit the books and 
records of a group health plan relating to an 
exemption, including any actuarial reports 
prepared pursuant to subparagraph (C), dur- 
ing the 6 year period following the notifica- 
tion of such exemption under subparagraph 
(E). A State agency receiving a notification 
under subparagraph (E) may also conduct 
such an audit with respect to an exemption 
covered by such notification.’’; 
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(4) in subsection (e), by striking paragraph 
(4) and inserting the following: 

“(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with 
respect to services for mental health condi- 
tions, as defined under the terms of the plan 
and in accordance with applicable Federal 
and State law. 

‘(5) SUBSTANCE USE DISORDER BENEFITS.— 
The term ‘substance use disorder benefits’ 
means benefits with respect to services for 
substance use disorders, as defined under the 
terms of the plan and in accordance with ap- 
plicable Federal and State law.”’; 

(5) by striking subsection (f); 

(6) by striking ‘‘mental health benefits” 
and inserting ‘‘mental health and substance 
use disorder benefits” each place it appears 
in subsections (a)(1)(B)(i), (a)(1)(C), 
(a)(2)(B)(i), and (a)(2)(C); and 

(7) by striking ‘‘mental health benefits’’ 
and inserting ‘‘mental health or substance 
use disorder benefits” each place it appears 
(other than in any provision amended by the 
previous paragraph). 

(d) REGULATIONS.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretaries of Labor, Health and Human 
Services, and the Treasury shall issue regu- 
lations to carry out the amendments made 
by subsections (a), (b), and (c), respectively. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply with respect to group 
health plans for plan years beginning after 
the date that is 1 year after the date of en- 
actment of this Act, regardless of whether 
regulations have been issued to carry out 
such amendments by such effective date, ex- 
cept that the amendments made by sub- 
sections (a)(5), (b)(5), and (c)(5), relating to 
striking of certain sunset provisions, shall 
take effect on January 1, 2009. 

(2) SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to one or 
more collective bargaining agreements be- 
tween employee representatives and one or 
more employers ratified before the date of 
the enactment of this Act, the amendments 
made by this section shall not apply to plan 
years beginning before the later of— 

(A) the date on which the last of the collec- 
tive bargaining agreements relating to the 
plan terminates (determined without regard 
to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) January 1, 2009. 

For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this section shall 
not be treated as a termination of such col- 
lective bargaining agreement. 

(£) ASSURING COORDINATION.—The Sec- 
retary of Health and Human Services, the 
Secretary of Labor, and the Secretary of the 
Treasury may ensure, through the execution 
or revision of an interagency memorandum 
of understanding among such Secretaries, 
that— 

(1) regulations, rulings, and interpreta- 
tions issued by such Secretaries relating to 
the same matter over which two or more 
such Secretaries have responsibility under 
this section (and the amendments made by 
this section) are administered so as to have 
the same effect at all times; and 

(2) coordination of policies relating to en- 
forcing the same requirements through such 
Secretaries in order to have a coordinated 
enforcement strategy that avoids duplica- 
tion of enforcement efforts and assigns prior- 
ities in enforcement. 
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(g) CONFORMING CLERICAL AMENDMENTS.— 

(1) ERISA HEADING.— 

(A) IN GENERAL.—The heading of section 
712 of the Employee Retirement Income Se- 
curity Act of 1974 is amended to read as fol- 
lows: 

“SEC. 712. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.”. 


(B) CLERICAL AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by striking the item relating to section 712 
and inserting the following new item: 

“Sec. 712. Parity in mental health and sub- 
stance use disorder benefits.’’. 

(2) PHSA HEADING.—The heading of section 
2705 of the Public Health Service Act is 
amended to read as follows: 

“SEC. 2705. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.”. 

(3) IRC HEADING.— 

(A) IN GENERAL.—The heading of section 
9812 of the Internal Revenue Code of 1986 is 
amended to read as follows: 

“SEC. 9812. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.”. 


(B) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 100 of 
such Code is amended by striking the item 
relating to section 9812 and inserting the fol- 
lowing new item: 

“Sec. 9812. Parity in mental health and sub- 
stance use disorder benefits.”’’. 

(h) GAO STUDY ON COVERAGE AND EXCLU- 
SION OF MENTAL HEALTH AND SUBSTANCE USE 
DISORDER DIAGNOSES.— 

(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study 
that analyzes the specific rates, patterns, 
and trends in coverage and exclusion of spe- 
cific mental health and substance use dis- 
order diagnoses by health plans and health 
insurance. The study shall include an anal- 
ysis of— 

(A) specific coverage rates for all mental 
health conditions and substance use dis- 
orders; 

(B) which diagnoses are most commonly 
covered or excluded; 

(C) whether implementation of this Act 
has affected trends in coverage or exclusion 
of such diagnoses; and 

(D) the impact of covering or excluding 
specific diagnoses on participants’ and en- 
rollees’ health, their health care coverage, 
and the costs of delivering health care. 

(2) REPORTS.—Not later than 3 years after 
the date of the enactment of this Act, and 2 
years after the date of submission the first 
report under this paragraph, the Comptroller 
General shall submit to Congress a report on 
the results of the study conducted under 
paragraph (1). 

TITLE VI—OTHER PROVISIONS 
SEC. 601. SECURE RURAL SCHOOLS AND COMMU- 
NITY SELF-DETERMINATION PRO- 
GRAM. 

(a) REAUTHORIZATION OF THE SECURE RURAL 
SCHOOLS AND COMMUNITY SELF-DETERMINA- 
TION ACT OF 2000.—The Secure Rural Schools 
and Community Self-Determination Act of 
2000 (16 U.S.C. 500 note; Public Law 106-393) is 
amended by striking sections 1 through 403 
and inserting the following: 

“SECTION 1. SHORT TITLE. 

“This Act may be cited as the ‘Secure 
Rural Schools and Community Self-Deter- 
mination Act of 2000’. 

“SEC. 2. PURPOSES. 

“The purposes of this Act are— 

“(1) to stabilize and transition payments 
to counties to provide funding for schools 
and roads that supplements other available 
funds; 
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“(2) to make additional investments in, 
and create additional employment opportu- 
nities through, projects that— 

“(A)(i) improve the maintenance of exist- 
ing infrastructure; 

“Gi) implement stewardship objectives 
that enhance forest ecosystems; and 

“(ii) restore and improve land health and 
water quality; 

““(B) enjoy broad-based support; and 

““(C) have objectives that may include— 

“(i) road, trail, and infrastructure mainte- 
nance or obliteration; 

““(ii) soil productivity improvement; 

“(ii) improvements in forest ecosystem 
health; 

“(iv) watershed restoration and mainte- 
nance; 

““(v) the restoration, maintenance, and im- 
provement of wildlife and fish habitat; 

“(vi) the control of noxious and exotic 
weeds; and 

“(vii) the reestablishment of native spe- 
cies; and 

‘“(3) to improve cooperative relationships 
among— 

“(A) the people that use and care for Fed- 
eral land; and 

‘“(B) the agencies that manage the Federal 
land. 

“SEC. 3. DEFINITIONS. 

“In this Act: 

“(1) ADJUSTED SHARE.—The term ‘adjusted 
share’ means the number equal to the 
quotient obtained by dividing— 

“(A) the number equal to the quotient ob- 
tained by dividing— 

“(i) the base share for the eligible county; 
by 

“(ii) the income adjustment for the eligible 
county; by 

“(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (8)(A) for all eligible counties. 

‘“(2) BASE SHARE.—The term ‘base share’ 
means the number equal to the average of— 

“(A) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(A) in each eligible 
county; by 

“(ii) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

““(B) the quotient obtained by dividing— 

““(i) the amount equal to the average of the 
3 highest 25-percent payments and safety net 
payments made to each eligible State for 
each eligible county during the eligibility 
period; by 

“Gi) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (9)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe- 
riod. 

(3) COUNTY PAYMENT.—The term ‘county 
payment’ means the payment for an eligible 
county calculated under section 101(b). 

‘*(4) ELIGIBLE COUNTY.—The term ‘eligible 
county’ means any county that— 

“(A) contains Federal land (as defined in 
paragraph (7)); and 

‘“(B) elects to receive a share of the State 
payment or the county payment under sec- 
tion 102(b). 

‘(5) ELIGIBILITY PERIOD.—The term ‘eligi- 
bility period’ means fiscal year 1986 through 
fiscal year 1999. 

‘“(6) ELIGIBLE STATE.—The term ‘eligible 
State’ means a State or territory of the 
United States that received a 25-percent pay- 
ment for 1 or more fiscal years of the eligi- 
bility period. 

“(7) FEDERAL LAND.—The term 
land’ means— 
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“(A) land within the National Forest Sys- 
tem, as defined in section 11(a) of the Forest 
and Rangeland Renewable Resources Plan- 
ning Act of 1974 (16 U.S.C. 1609(a)) exclusive 
of the National Grasslands and land utiliza- 
tion projects designated as National Grass- 
lands administered pursuant to the Act of 
July 22, 1937 (7 U.S.C. 1010-1012); and 

‘(B) such portions of the revested Oregon 
and California Railroad and reconveyed Coos 
Bay Wagon Road grant land as are or may 
hereafter come under the jurisdiction of the 
Department of the Interior, which have here- 
tofore or may hereafter be classified as 
timberlands, and power-site land valuable 
for timber, that shall be managed, except as 
provided in the former section 3 of the Act of 
August 28, 1937 (50 Stat. 875; 43 U.S.C. 1181c), 
for permanent forest production. 

‘(8) 50-PERCENT ADJUSTED SHARE.—The 
term ‘50-percent adjusted share’ means the 
number equal to the quotient obtained by di- 
viding— 

“(A) the number equal to the quotient ob- 
tained by dividing— 

“(i) the 50-percent base share for the eligi- 
ble county; by 

‘“(ii) the income adjustment for the eligible 
county; by 

‘“(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (1)(A) for all eligible counties. 

‘(9) 50-PERCENT BASE SHARE.—The term ‘50- 
percent base share’ means the number equal 
to the average of— 

“(A) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(B) in each eligible 
county; by 

“(ii) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

‘“(B) the quotient obtained by dividing— 

“(i) the amount equal to the average of the 
3 highest 50-percent payments made to each 
eligible county during the eligibility period; 
by 

“(ii) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (2)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe- 
riod. 

‘(10) 50-PERCENT PAYMENT.—The term ‘50- 
percent payment’ means the payment that is 
the sum of the 50-percent share otherwise 
paid to a county pursuant to title II of the 
Act of August 28, 1937 (chapter 876; 50 Stat. 
875; 48 U.S.C. 1181f), and the payment made 
to a county pursuant to the Act of May 24, 
1939 (chapter 144; 53 Stat. 753; 43 U.S.C. 1181f- 
1 et seq.). 

“(11) FULL FUNDING AMOUNT.—The term 
‘full funding amount’ means— 

‘(A) $500,000,000 for fiscal year 2008; and 

‘(B) for fiscal year 2009 and each fiscal 
year thereafter, the amount that is equal to 
90 percent of the full funding amount for the 
preceding fiscal year. 

‘(12) INCOME ADJUSTMENT.—The term ‘in- 
come adjustment’ means the square of the 
quotient obtained by dividing— 

“(A) the per capita personal income for 
each eligible county; by 

‘(B) the median per capita personal in- 
come of all eligible counties. 

‘(13) PER CAPITA PERSONAL INCOME.—The 
term ‘per capita personal income’ means the 
most recent per capita personal income data, 
as determined by the Bureau of Economic 
Analysis. 

(14) SAFETY NET PAYMENTS.—The term 
‘safety net payments’ means the special pay- 
ment amounts paid to States and counties 
required by section 13982 or 13983 of the Om- 
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nibus Budget Reconciliation Act of 1993 
(Public Law 103-66; 16 U.S.C. 500 note; 43 
U.S.C. 1181f note). 

‘“(15) SECRETARY CONCERNED.—The term 
‘Secretary concerned’ means— 

“(A) the Secretary of Agriculture or the 
designee of the Secretary of Agriculture with 
respect to the Federal land described in para- 
graph (7)(A); and 

‘“(B) the Secretary of the Interior or the 
designee of the Secretary of the Interior 
with respect to the Federal land described in 
paragraph (7)(B). 

(16) STATE PAYMENT.—The term ‘State 
payment’ means the payment for an eligible 
State calculated under section 101(a). 

‘“(17) 25-PERCENT PAYMENT.—The term ‘25- 
percent payment’ means the payment to 
States required by the sixth paragraph under 
the heading of ‘FOREST SERVICE’ in the 
Act of May 28, 1908 (35 Stat. 260; 16 U.S.C. 
500), and section 18 of the Act of March 1, 
1911 (86 Stat. 963; 16 U.S.C. 500). 

“TITLE I—SECURE PAYMENTS FOR 
STATES AND COUNTIES CONTAINING 
FEDERAL LAND 

“SEC. 101. SECURE PAYMENTS FOR STATES CON- 

TAINING FEDERAL LAND. 

“(a) STATE PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of Ag- 
riculture shall calculate for each eligible 
State an amount equal to the sum of the 
products obtained by multiplying— 

“(1) the adjusted share for each eligible 
county within the eligible State; by 

‘“(2) the full funding amount for the fiscal 
year. 

‘“(b) COUNTY PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of the 
Interior shall calculate for each eligible 
county that received a 50-percent payment 
during the eligibility period an amount 
equal to the product obtained by multi- 
plying— 

“(1) the 50-percent adjusted share for the 
eligible county; by 

‘“(2) the full funding amount for the fiscal 
year. 

“SEC. 102. PAYMENTS TO STATES AND COUNTIES. 
“(a) PAYMENT AMOUNTS.—Except as pro- 

vided in section 103, the Secretary of the 

Treasury shall pay to— 

“(1) a State or territory of the United 
States an amount equal to the sum of the 
amounts elected under subsection (b) by each 
county within the State or territory for— 

“(A) if the county is eligible for the 25-per- 
cent payment, the share of the 25-percent 
payment; or 

‘“(B) the share of the State payment of the 
eligible county; and 

“(2) a county an amount equal to the 
amount elected under subsection (b) by each 
county for— 

“(A) if the county is eligible for the 50-per- 
cent payment, the 50-percent payment; or 

“(B) the county payment for the eligible 
county. 

‘“(b) ELECTION TO 
AMOUNT.— 

‘(1) ELECTION; SUBMISSION OF RESULTS.— 

“(A) IN GENERAL.—The election to receive 
a share of the State payment, the county 
payment, a share of the State payment and 
the county payment, a share of the 25-per- 
cent payment, the 50-percent payment, or a 
share of the 25-percent payment and the 50- 
percent payment, as applicable, shall be 
made at the discretion of each affected coun- 
ty by August 1, 2008 (or as soon thereafter as 
the Secretary concerned determines is prac- 
ticable), and August 1 of each second fiscal 
year thereafter, in accordance with para- 
graph (2), and transmitted to the Secretary 
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concerned by the Governor of each eligible 
State. 

‘“(B) FAILURE TO TRANSMIT.—If an election 
for an affected county is not transmitted to 
the Secretary concerned by the date speci- 
fied under subparagraph (A), the affected 
county shall be considered to have elected to 
receive a share of the State payment, the 
county payment, or a share of the State pay- 
ment and the county payment, as applicable. 

“(2) DURATION OF ELECTION.— 

“(A) IN GENERAL.—A county election to re- 
ceive a share of the 25-percent payment or 
50-percent payment, as applicable, shall be 
effective for 2 fiscal years. 

“(B) FULL FUNDING AMOUNT.—If a county 
elects to receive a share of the State pay- 
ment or the county payment, the election 
shall be effective for all subsequent fiscal 
years through fiscal year 2011. 

‘“(3) SOURCE OF PAYMENT AMOUNTS.—The 
payment to an eligible State or eligible 
county under this section for a fiscal year 
shall be derived from— 

“(A) any amounts that are appropriated to 
carry out this Act; 

“(B) any revenues, fees, penalties, or mis- 
cellaneous receipts, exclusive of deposits to 
any relevant trust fund, special account, or 
permanent operating funds, received by the 
Federal Government from activities by the 
Bureau of Land Management or the Forest 
Service on the applicable Federal land; and 

“(C) to the extent of any shortfall, out of 
any amounts in the Treasury of the United 
States not otherwise appropriated. 

“(c) DISTRIBUTION AND EXPENDITURE OF 
PAYMENTS.— 

“(1) DISTRIBUTION METHOD.—A State that 
receives a payment under subsection (a) for 
Federal land described in section 3(7)(A) 
shall distribute the appropriate payment 
amount among the appropriate counties in 
the State in accordance with— 

“(A) the Act of May 23, 1908 (16 U.S.C. 500); 
and 

‘“(B) section 13 of the Act of March 1, 1911 
(36 Stat. 963; 16 U.S.C. 500). 

‘(2) EXPENDITURE PURPOSES.—Subject to 
subsection (d), payments received by a State 
under subsection (a) and distributed to coun- 
ties in accordance with paragraph (1) shall be 
expended as required by the laws referred to 
in paragraph (1). 

“(d) EXPENDITURE RULES FOR ELIGIBLE 
COUNTIES.— 

“(1) ALLOCATIONS.— 

‘(A) USE OF PORTION IN SAME MANNER AS 25- 
PERCENT PAYMENT OR 50-PERCENT PAYMENT, AS 
APPLICABLE.—Except as provided in para- 
graph (8)(B), if an eligible county elects to 
receive its share of the State payment or the 
county payment, not less than 80 percent, 
but not more than 85 percent, of the funds 
shall be expended in the same manner in 
which the 25-percent payments or 50-percent 
payment, as applicable, are required to be 
expended. 

“(B) ELECTION AS TO USE OF BALANCE.—EXx- 
cept as provided in subparagraph (C), an eli- 
gible county shall elect to do 1 or more of 
the following with the balance of any funds 
not expended pursuant to subparagraph (A): 

“G) Reserve any portion of the balance for 
projects in accordance with title II. 

“(i) Reserve not more than 7 percent of 
the total share for the eligible county of the 
State payment or the county payment for 
projects in accordance with title III. 

“(ii) Return the portion of the balance not 
reserved under clauses (i) and (ii) to the 
Treasury of the United States. 

“(C) COUNTIES WITH MODEST DISTRIBU- 
TIONS.—In the case of each eligible county to 
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which more than $100,000, but less than 
$350,000, is distributed for any fiscal year 
pursuant to either or both of paragraphs 
(1)(B) and (2)(B) of subsection (a), the eligible 
county, with respect to the balance of any 
funds not expended pursuant to subpara- 
graph (A) for that fiscal year, shall— 

“(i) reserve any portion of the balance 
for— 

(D) carrying out projects under title II; 

“(IT) carrying out projects under title III; 
or 

‘“(IIT) a combination of the purposes de- 
scribed in subclauses (I) and (II); or 

“(ii) return the portion of the balance not 
reserved under clause (i) to the Treasury of 
the United States. 

‘*(2) DISTRIBUTION OF FUNDS.— 

“(A) IN GENERAL.—Funds reserved by an el- 
igible county under subparagraph (B)(i) or 
(Oi) of paragraph (1) for carrying out 
projects under title II shall be deposited in a 
special account in the Treasury of the 
United States. 

“(B) AVAILABILITY.—Amounts 
under subparagraph (A) shall— 

“(i) be available for expenditure by the 
Secretary concerned, without further appro- 
priation; and 

“(ii) remain available until expended in ac- 
cordance with title II. 

‘(8) ELECTION.— 

‘*(A) NOTIFICATION.— 

“(i) IN GENERAL.—An eligible county shall 
notify the Secretary concerned of an elec- 
tion by the eligible county under this sub- 
section not later than September 30, 2008 (or 
as soon thereafter as the Secretary con- 
cerned determines is practicable), and each 
September 30 thereafter for each succeeding 
fiscal year. 

“(i) FAILURE TO ELECT.—Except as pro- 
vided in subparagraph (B), if the eligible 
county fails to make an election by the date 
specified in clause (i), the eligible county 
shall— 

“(I) be considered to have elected to ex- 
pend 85 percent of the funds in accordance 
with paragraph (1)(A); and 

“(ID) return the balance to the Treasury of 
the United States. 

‘(B) COUNTIES WITH MINOR DISTRIBUTIONS.— 
In the case of each eligible county to which 
less than $100,000 is distributed for any fiscal 
year pursuant to either or both of para- 
graphs (1)(B) and (2)(B) of subsection (a), the 
eligible county may elect to expend all the 
funds in the same manner in which the 25- 
percent payments or 50-percent payments, as 
applicable, are required to be expended. 

‘“(e) TIME FOR PAYMENT.—The payments re- 
quired under this section for a fiscal year 
shall be made as soon as practicable after 
the end of that fiscal year. 

“SEC. 103. TRANSITION PAYMENTS TO STATES. 

“(a) DEFINITIONS.—In this section: 

“(1) ADJUSTED AMOUNT.—The term ‘ad- 
justed amount’ means, with respect to a cov- 
ered State— 

“(A) for fiscal year 2008, 90 percent of— 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2008; and 

“(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2008; 

‘“(B) for fiscal year 2009, 81 percent of— 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
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on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2009; and 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2009; and 

“(C) for fiscal year 2010, 73 percent of— 

““(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2010; and 

“Gi) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2010. 

(2) COVERED STATE.—The term ‘covered 
State’ means each of the States of Cali- 
fornia, Louisiana, Oregon, Pennsylvania, 
South Carolina, South Dakota, Texas, and 
Washington. 

“(b) TRANSITION PAYMENTS.—For each of 
fiscal years 2008 through 2010, in lieu of the 
payment amounts that otherwise would have 
been made under paragraphs (1)(B) and (2)(B) 
of section 102(a), the Secretary of the Treas- 
ury shall pay the adjusted amount to each 
covered State and the eligible counties with- 
in the covered State, as applicable. 

‘(c) DISTRIBUTION OF ADJUSTED AMOUNT.— 
Except as provided in subsection (d), it is the 
intent of Congress that the method of dis- 
tributing the payments under subsection (b) 
among the counties in the covered States for 
each of fiscal years 2008 through 2010 be in 
the same proportion that the payments were 
distributed to the eligible counties in fiscal 
year 2006. 

“(d) DISTRIBUTION OF PAYMENTS IN CALI- 
FORNIA.—The following payments shall be 
distributed among the eligible counties in 
the State of California in the same propor- 
tion that payments under section 102(a)(2) 
(as in effect on September 29, 2006) were dis- 
tributed to the eligible counties for fiscal 
year 2006: 

“(1) Payments to the State of California 
under subsection (b). 

““(2) The shares of the eligible counties of 
the State payment for California under sec- 
tion 102 for fiscal year 2011. 

“(e) TREATMENT OF PAYMENTS.—For pur- 
poses of this Act, any payment made under 
subsection (b) shall be considered to be a 
payment made under section 102(a). 

“TITLE II—SPECIAL PROJECTS ON 
FEDERAL LAND 
“SEC. 201. DEFINITIONS. 

“In this title: 

“(1) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex- 
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

‘“(2) PROJECT FUNDS.—The term ‘project 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex- 
penditure in accordance with this title. 

‘(3) RESOURCE ADVISORY COMMITTEE.—The 
term ‘resource advisory committee’ means— 

“(A) an advisory committee established by 
the Secretary concerned under section 205; or 

‘“(B) an advisory committee determined by 
the Secretary concerned to meet the require- 
ments of section 205. 

“(4) RESOURCE MANAGEMENT PLAN.—The 
term ‘resource management plan’ means— 
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“(A) a land use plan prepared by the Bu- 
reau of Land Management for units of the 
Federal land described in section 3(7)(B) pur- 
suant to section 202 of the Federal Land Pol- 
icy and Management Act of 1976 (43 U.S.C. 
1712); or 

‘“(B) a land and resource management plan 
prepared by the Forest Service for units of 
the National Forest System pursuant to sec- 
tion 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974 (16 
U.S.C. 1604). 

“SEC. 202. GENERAL LIMITATION 
PROJECT FUNDS. 

‘“(a) LIMITATION.—Project funds shall be ex- 
pended solely on projects that meet the re- 
quirements of this title. 

‘“(b) AUTHORIZED USES.—Project funds may 
be used by the Secretary concerned for the 
purpose of entering into and implementing 
cooperative agreements with willing Federal 
agencies, State and local governments, pri- 
vate and nonprofit entities, and landowners 
for protection, restoration, and enhancement 
of fish and wildlife habitat, and other re- 
source objectives consistent with the pur- 
poses of this Act on Federal land and on non- 
Federal land where projects would benefit 
the resources on Federal land. 

“SEC. 203. SUBMISSION OF PROJECT PROPOSALS. 

‘“(a) SUBMISSION OF PROJECT PROPOSALS TO 
SECRETARY CONCERNED.— 

“(1) PROJECTS FUNDED USING PROJECT 
FUNDS.—Not later than September 30 for fis- 
cal year 2008 (or as soon thereafter as the 
Secretary concerned determines is prac- 
ticable), and each September 30 thereafter 
for each succeeding fiscal year through fiscal 
year 2011, each resource advisory committee 
shall submit to the Secretary concerned a 
description of any projects that the resource 
advisory committee proposes the Secretary 
undertake using any project funds reserved 
by eligible counties in the area in which the 
resource advisory committee has geographic 
jurisdiction. 

‘“(2) PROJECTS FUNDED USING OTHER 
FUNDS.—A resource advisory committee may 
submit to the Secretary concerned a descrip- 
tion of any projects that the committee pro- 
poses the Secretary undertake using funds 
from State or local governments, or from the 
private sector, other than project funds and 
funds appropriated and otherwise available 
to do similar work. 

““(3) JOINT PROJECTS.—Participating coun- 
ties or other persons may propose to pool 
project funds or other funds, described in 
paragraph (2), and jointly propose a project 
or group of projects to a resource advisory 
committee established under section 205. 

“(b) REQUIRED DESCRIPTION OF PROJECTS.— 
In submitting proposed projects to the Sec- 
retary concerned under subsection (a), a re- 
source advisory committee shall include in 
the description of each proposed project the 
following information: 

“(1) The purpose of the project and a de- 
scription of how the project will meet the 
purposes of this title. 

“(2) The anticipated duration of the 
project. 

““(3) The anticipated cost of the project. 

(4) The proposed source of funding for the 
project, whether project funds or other 
funds. 

““(5)(A) Expected outcomes, including how 
the project will meet or exceed desired eco- 
logical conditions, maintenance objectives, 
or stewardship objectives. 

“(B) An estimate of the amount of any 
timber, forage, and other commodities and 
other economic activity, including jobs gen- 
erated, if any, anticipated as part of the 
project. 
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‘“(6) A detailed monitoring plan, including 
funding needs and sources, that— 

“(A) tracks and identifies the positive or 
negative impacts of the project, implementa- 
tion, and provides for validation monitoring; 
and 

“(B) includes an assessment of the fol- 
lowing: 

“(i) Whether or not the project met or ex- 
ceeded desired ecological conditions; created 
local employment or training opportunities, 
including summer youth jobs programs such 
as the Youth Conservation Corps where ap- 
propriate. 

“(ii) Whether the project improved the use 
of, or added value to, any products removed 
from land consistent with the purposes of 
this title. 

“(7) An assessment that the project is to be 
in the public interest. 

‘“(c) AUTHORIZED PROJECTS.—Projects pro- 
posed under subsection (a) shall be con- 
sistent with section 2. 

“SEC. 204. EVALUATION AND APPROVAL OF 
PROJECTS BY SECRETARY CON- 
CERNED. 

‘“(a) CONDITIONS FOR APPROVAL OF PRO- 
POSED PROJECT.—The Secretary concerned 
may make a decision to approve a project 
submitted by a resource advisory committee 
under section 203 only if the proposed project 
satisfies each of the following conditions: 

“(1) The project complies with all applica- 
ble Federal laws (including regulations). 

‘“(2) The project is consistent with the ap- 
plicable resource management plan and with 
any watershed or subsequent plan developed 
pursuant to the resource management plan 
and approved by the Secretary concerned. 

‘(3) The project has been approved by the 
resource advisory committee in accordance 
with section 205, including the procedures 
issued under subsection (e) of that section. 

“(4) A project description has been sub- 
mitted by the resource advisory committee 
to the Secretary concerned in accordance 
with section 203. 

‘“(5) The project will improve the mainte- 
nance of existing infrastructure, implement 
stewardship objectives that enhance forest 
ecosystems, and restore and improve land 
health and water quality. 

‘*(b) ENVIRONMENTAL REVIEWS.— 

‘(1) REQUEST FOR PAYMENT BY COUNTY.— 
The Secretary concerned may request the re- 
source advisory committee submitting a pro- 
posed project to agree to the use of project 
funds to pay for any environmental review, 
consultation, or compliance with applicable 
environmental laws required in connection 
with the project. 

‘(2) CONDUCT OF ENVIRONMENTAL REVIEW.— 
If a payment is requested under paragraph 
(1) and the resource advisory committee 
agrees to the expenditure of funds for this 
purpose, the Secretary concerned shall con- 
duct environmental review, consultation, or 
other compliance responsibilities in accord- 
ance with Federal laws (including regula- 
tions). 

‘*(3) EFFECT OF REFUSAL TO PAY.— 

“(A) IN GENERAL.—If a resource advisory 
committee does not agree to the expenditure 
of funds under paragraph (1), the project 
shall be deemed withdrawn from further con- 
sideration by the Secretary concerned pursu- 
ant to this title. 

‘“(B) EFFECT OF WITHDRAWAL.—A_ with- 
drawal under subparagraph (A) shall be 
deemed to be a rejection of the project for 
purposes of section 207(c). 

‘(c) DECISIONS OF SECRETARY CONCERNED.— 

‘*(1) REJECTION OF PROJECTS.— 

‘(A) IN GENERAL.—A decision by the Sec- 
retary concerned to reject a proposed project 
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shall be at the sole discretion of the Sec- 
retary concerned. 

‘“(B) NO ADMINISTRATIVE APPEAL OR JUDI- 
CIAL REVIEW.—Notwithstanding any other 
provision of law, a decision by the Secretary 
concerned to reject a proposed project shall 
not be subject to administrative appeal or 
judicial review. 

“(C) NOTICE OF REJECTION.—Not later than 
30 days after the date on which the Secretary 
concerned makes the rejection decision, the 
Secretary concerned shall notify in writing 
the resource advisory committee that sub- 
mitted the proposed project of the rejection 
and the reasons for rejection. 

‘“(2) NOTICE OF PROJECT APPROVAL.—The 
Secretary concerned shall publish in the 
Federal Register notice of each project ap- 
proved under subsection (a) if the notice 
would be required had the project originated 
with the Secretary. 

‘“(d) SOURCE AND CONDUCT OF PROJECT.— 
Once the Secretary concerned accepts a 
project for review under section 203, the ac- 
ceptance shall be deemed a Federal action 
for all purposes. 

“(e) IMPLEMENTATION OF 
PROJECTS.— 

““(1) COOPERATION.—Notwithstanding chap- 
ter 63 of title 31, United States Code, using 
project funds the Secretary concerned may 
enter into contracts, grants, and cooperative 
agreements with States and local govern- 
ments, private and nonprofit entities, and 
landowners and other persons to assist the 
Secretary in carrying out an approved 
project. 

‘(2) BEST VALUE CONTRACTING.— 

“(A) IN GENERAL.—For any project involv- 
ing a contract authorized by paragraph (1) 
the Secretary concerned may elect a source 
for performance of the contract on a best 
value basis. 

“(B) FAcTORS.—The Secretary concerned 
shall determine best value based on such fac- 
tors as— 

“(i) the technical demands and complexity 
of the work to be done; 

“GiM the ecological objectives of the 
project; and 

‘“(ID) the sensitivity of the resources being 
treated; 

““(ii) the past experience by the contractor 
with the type of work being done, using the 
type of equipment proposed for the project, 
and meeting or exceeding desired ecological 
conditions; and 

““(iv) the commitment of the contractor to 
hiring highly qualified workers and local 
residents. 

“(3) MERCHANTABLE TIMBER CONTRACTING 
PILOT PROGRAM.— 

“(A) ESTABLISHMENT.—The Secretary con- 
cerned shall establish a pilot program to im- 
plement a certain percentage of approved 
projects involving the sale of merchantable 
timber using separate contracts for— 

“(i) the harvesting or collection of mer- 
chantable timber; and 

“(i) the sale of the timber. 

‘“(B) ANNUAL PERCENTAGES.—Under the 
pilot program, the Secretary concerned shall 
ensure that, on a nationwide basis, not less 
than the following percentage of all ap- 
proved projects involving the sale of mer- 
chantable timber are implemented using sep- 
arate contracts: 

““(i) For fiscal year 2008, 35 percent. 

“(i) For fiscal year 2009, 45 percent. 

“(ii) For each of fiscal years 2010 and 2011, 
50 percent. 

‘(C) INCLUSION IN PILOT PROGRAM.—The de- 
cision whether to use separate contracts to 
implement a project involving the sale of 
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merchantable timber shall be made by the 
Secretary concerned after the approval of 
the project under this title. 

‘(D) ASSISTANCE.— 

“(i) IN GENERAL.—The Secretary concerned 
may use funds from any appropriated ac- 
count available to the Secretary for the Fed- 
eral land to assist in the administration of 
projects conducted under the pilot program. 

“(Gi) MAXIMUM AMOUNT OF ASSISTANCE.— 
The total amount obligated under this sub- 
paragraph may not exceed $1,000,000 for any 
fiscal year during which the pilot program is 
in effect. 

“(E) REVIEW AND REPORT.— 

““(j) INITIAL REPORT.—Not later than Sep- 
tember 30, 2010, the Comptroller General 
shall submit to the Committees on Agri- 
culture, Nutrition, and Forestry and Energy 
and Natural Resources of the Senate and the 
Committees on Agriculture and Natural Re- 
sources of the House of Representatives a re- 
port assessing the pilot program. 

“(ii) ANNUAL REPORT.—The Secretary con- 
cerned shall submit to the Committees on 
Agriculture, Nutrition, and Forestry and En- 
ergy and Natural Resources of the Senate 
and the Committees on Agriculture and Nat- 
ural Resources of the House of Representa- 
tives an annual report describing the results 
of the pilot program. 

“(f) REQUIREMENTS FOR PROJECT FUNDS.— 
The Secretary shall ensure that at least 50 
percent of all project funds be used for 
projects that are primarily dedicated— 

“(1) to road maintenance, decommis- 
sioning, or obliteration; or 

‘“(2) to restoration of streams and water- 
sheds. 

“SEC. 205. RESOURCE ADVISORY COMMITTEES. 

‘“(a) ESTABLISHMENT AND PURPOSE OF RE- 
SOURCE ADVISORY COMMITTEES.— 

““(1) ESTABLISHMENT.—The Secretary con- 
cerned shall establish and maintain resource 
advisory committees to perform the duties 
in subsection (b), except as provided in para- 
graph (4). 

‘“(2) PURPOSE.—The purpose of a resource 
advisory committee shall be— 

“(A) to improve collaborative relation- 
ships; and 

“(B) to provide advice and recommenda- 
tions to the land management agencies con- 
sistent with the purposes of this title. 

‘(3) ACCESS TO RESOURCE ADVISORY COMMIT- 
TEES.—To ensure that each unit of Federal 
land has access to a resource advisory com- 
mittee, and that there is sufficient interest 
in participation on a committee to ensure 
that membership can be balanced in terms of 
the points of view represented and the func- 
tions to be performed, the Secretary con- 
cerned may, establish resource advisory 
committees for part of, or 1 or more, units of 
Federal land. 

“*(4) EXISTING ADVISORY COMMITTEES.— 

“(A) IN GENERAL.—An advisory committee 
that meets the requirements of this section, 
a resource advisory committee established 
before September 29, 2006, or an advisory 
committee determined by the Secretary con- 
cerned before September 29, 2006, to meet the 
requirements of this section may be deemed 
by the Secretary concerned to be a resource 
advisory committee for the purposes of this 
title. 

(B) CHARTER.—A charter for a committee 
described in subparagraph (A) that was filed 
on or before September 29, 2006, shall be con- 
sidered to be filed for purposes of this Act. 

“(C) BUREAU OF LAND MANAGEMENT ADVI- 
SORY COMMITTEES.—The Secretary of the In- 
terior may deem a resource advisory com- 
mittee meeting the requirements of subpart 
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1784 of part 1780 of title 43, Code of Federal 
Regulations, as a resource advisory com- 
mittee for the purposes of this title. 

“(b) DUTIES.—A resource advisory com- 
mittee shall— 

“(1) review projects proposed under this 
title by participating counties and other per- 
sons; 

‘“(2) propose projects and funding to the 
Secretary concerned under section 203; 

“(3) provide early and continuous coordina- 
tion with appropriate land management 
agency officials in recommending projects 
consistent with purposes of this Act under 
this title; 

‘“(4) provide frequent opportunities for citi- 
zens, organizations, tribes, land management 
agencies, and other interested parties to par- 
ticipate openly and meaningfully, beginning 
at the early stages of the project develop- 
ment process under this title; 

“(5)(A) monitor projects that have been ap- 
proved under section 204; and 

“(B) advise the designated Federal official 
on the progress of the monitoring efforts 
under subparagraph (A); and 

“(6) make recommendations to the Sec- 
retary concerned for any appropriate 
changes or adjustments to the projects being 
monitored by the resource advisory com- 
mittee. 

‘“(¢) APPOINTMENT BY THE SECRETARY.— 

‘(1) APPOINTMENT AND TERM.— 

“(A) IN GENERAL.—The Secretary con- 
cerned, shall appoint the members of re- 
source advisory committees for a term of 4 
years beginning on the date of appointment. 

‘(B) REAPPOINTMENT.—The Secretary con- 
cerned may reappoint members to subse- 
quent 4-year terms. 

“(2) BASIC REQUIREMENTS.—The Secretary 
concerned shall ensure that each resource 
advisory committee established meets the 
requirements of subsection (d). 

‘(3) INITIAL APPOINTMENT.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary concerned shall make 
initial appointments to the resource advi- 
sory committees. 

“(4) VACANCIES.—The Secretary concerned 
shall make appointments to fill vacancies on 
any resource advisory committee as soon as 
practicable after the vacancy has occurred. 

‘(5) COMPENSATION.—Members of the re- 
source advisory committees shall not receive 
any compensation. 


‘(d) COMPOSITION OF ADVISORY CoM- 
MITTEE.— 
“(1) NUMBER.—Each resource advisory 


committee shall be comprised of 15 members. 

‘(2) COMMUNITY INTERESTS REPRESENTED.— 
Committee members shall be representative 
of the interests of the following 3 categories: 

“(A) 5 persons that— 

“(i) represent organized labor or non-tim- 
ber forest product harvester groups; 

“(ii) represent developed outdoor recre- 
ation, off highway vehicle users, or commer- 
cial recreation activities; 

“(iii) represent— 

‘““(T) energy and mineral development inter- 
ests; or 

“(ID commercial or recreational fishing in- 
terests; 

“(iv) represent the commercial timber in- 
dustry; or 

“(v) hold Federal grazing or other land use 
permits, or represent nonindustrial private 
forest land owners, within the area for which 
the committee is organized. 

‘(B) 5 persons that represent— 

“(i) nationally recognized environmental 
organizations; 

“(ii) regionally or locally recognized envi- 
ronmental organizations; 
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““(jii) dispersed recreational activities; 

“(iv) archaeological and historical inter- 
ests; or 

“(v) nationally or regionally recognized 
wild horse and burro interest groups, wildlife 
or hunting organizations, or watershed asso- 
ciations. 

““(C) 5 persons that— 

‘“(i) hold State elected office (or a des- 
ignee); 

‘“(ii) hold county or local elected office; 

“Gii) represent American Indian tribes 
within or adjacent to the area for which the 
committee is organized; 

‘“(iv) are school officials or teachers; or 

““(v) represent the affected public at large. 

‘(3) BALANCED REPRESENTATION.—In ap- 
pointing committee members from the 3 cat- 
egories in paragraph (2), the Secretary con- 
cerned shall provide for balanced and broad 
representation from within each category. 

‘*(4) GEOGRAPHIC DISTRIBUTION.—The mem- 
bers of a resource advisory committee shall 
reside within the State in which the com- 
mittee has jurisdiction and, to extent prac- 
ticable, the Secretary concerned shall ensure 
local representation in each category in 
paragraph (2). 

‘“(5) CHAIRPERSON.—A majority on each re- 
source advisory committee shall select the 
chairperson of the committee. 

‘“(e) APPROVAL PROCEDURES.— 

‘“(1) IN GENERAL.—Subject to paragraph (8), 
each resource advisory committee shall es- 
tablish procedures for proposing projects to 
the Secretary concerned under this title. 

“(2) QUORUM.—A quorum must be present 
to constitute an official meeting of the com- 
mittee. 

‘(3) APPROVAL BY MAJORITY OF MEMBERS.— 
A project may be proposed by a resource ad- 
visory committee to the Secretary con- 
cerned under section 203(a), if the project has 
been approved by a majority of members of 
the committee from each of the 3 categories 
in subsection (d)(2). 

“(f) OTHER COMMITTEE AUTHORITIES AND 
REQUIREMENTS.— 

‘“(1) STAFF ASSISTANCE.—A resource advi- 
sory committee may submit to the Secretary 
concerned a request for periodic staff assist- 
ance from Federal employees under the ju- 
risdiction of the Secretary. 

““(2) MEETINGS.—AI1] meetings of a resource 
advisory committee shall be announced at 
least 1 week in advance in a local newspaper 
of record and shall be open to the public. 

‘(3) RECORDS.—A resource advisory com- 
mittee shall maintain records of the meet- 
ings of the committee and make the records 
available for public inspection. 

“SEC. 206. USE OF PROJECT FUNDS. 

‘“(a) AGREEMENT REGARDING SCHEDULE AND 
COST OF PROJECT.— 

‘“(1) AGREEMENT BETWEEN PARTIES.—The 
Secretary concerned may carry out a project 
submitted by a resource advisory committee 
under section 203(a) using project funds or 
other funds described in section 203(a)(2), if, 
as soon as practicable after the issuance of a 
decision document for the project and the ex- 
haustion of all administrative appeals and 
judicial review of the project decision, the 
Secretary concerned and the resource advi- 
sory committee enter into an agreement ad- 
dressing, at a minimum, the following: 

“(A) The schedule for completing the 
project. 

“(B) The total cost of the project, includ- 
ing the level of agency overhead to be as- 
sessed against the project. 

“(C) For a multiyear project, the esti- 
mated cost of the project for each of the fis- 
cal years in which it will be carried out. 
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“(D) The remedies for failure of the Sec- 
retary concerned to comply with the terms 
of the agreement consistent with current 
Federal law. 

‘(2) LIMITED USE OF FEDERAL FUNDS.—The 
Secretary concerned may decide, at the sole 
discretion of the Secretary concerned, to 
cover the costs of a portion of an approved 
project using Federal funds appropriated or 
otherwise available to the Secretary for the 
same purposes as the project. 

“(b) TRANSFER OF PROJECT FUNDS.— 

“(1) INITIAL TRANSFER REQUIRED.—ASs soon 
as practicable after the agreement is reached 
under subsection (a) with regard to a project 
to be funded in whole or in part using project 
funds, or other funds described in section 
203(a)(2), the Secretary concerned shall 
transfer to the applicable unit of National 
Forest System land or Bureau of Land Man- 
agement District an amount of project funds 
equal to— 

“(A) in the case of a project to be com- 
pleted in a single fiscal year, the total 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2); or 

““(B) in the case of a multiyear project, the 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2) for the first fiscal year. 

‘“(2) CONDITION ON PROJECT COMMENCE- 
MENT.—The unit of National Forest System 
land or Bureau of Land Management District 
concerned, shall not commence a project 
until the project funds, or other funds de- 
scribed in section 203(a)(2) required to be 
transferred under paragraph (1) for the 
project, have been made available by the 
Secretary concerned. 

(3) SUBSEQUENT 
MULTIYEAR PROJECTS.— 

“(A) IN GENERAL.—For the second and sub- 
sequent fiscal years of a multiyear project to 
be funded in whole or in part using project 
funds, the unit of National Forest System 
land or Bureau of Land Management District 
concerned shall use the amount of project 
funds required to continue the project in 
that fiscal year according to the agreement 
entered into under subsection (a). 

‘“*(B) SUSPENSION OF WORK.—The Secretary 
concerned shall suspend work on the project 
if the project funds required by the agree- 
ment in the second and subsequent fiscal 
years are not available. 

“SEC. 207. AVAILABILITY OF PROJECT FUNDS. 

‘(a) SUBMISSION OF PROPOSED PROJECTS TO 
OBLIGATE FUNDS.—By September 30, 2008 (or 
as soon thereafter as the Secretary con- 
cerned determines is practicable), and each 
September 30 thereafter for each succeeding 
fiscal year through fiscal year 2011, a re- 
source advisory committee shall submit to 
the Secretary concerned pursuant to section 
203(a)(1) a sufficient number of project pro- 
posals that, if approved, would result in the 
obligation of at least the full amount of the 
project funds reserved by the participating 
county in the preceding fiscal year. 

“(b) USE OR TRANSFER OF UNOBLIGATED 
FUNDS.—Subject to section 208, if a resource 
advisory committee fails to comply with 
subsection (a) for a fiscal year, any project 
funds reserved by the participating county in 
the preceding fiscal year and remaining un- 
obligated shall be available for use as part of 
the project submissions in the next fiscal 
year. 

“(c) EFFECT OF REJECTION OF PROJECTS.— 
Subject to section 208, any project funds re- 
served by a participating county in the pre- 
ceding fiscal year that are unobligated at the 
end of a fiscal year because the Secretary 
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concerned has rejected one or more proposed 
projects shall be available for use as part of 
the project submissions in the next fiscal 
year. 

‘(d) EFFECT OF COURT ORDERS.— 

“(1) IN GENERAL.—If an approved project 
under this Act is enjoined or prohibited by a 
Federal court, the Secretary concerned shall 
return the unobligated project funds related 
to the project to the participating county or 
counties that reserved the funds. 

‘“(2) EXPENDITURE OF FUNDS.—The returned 
funds shall be available for the county to ex- 
pend in the same manner as the funds re- 
served by the county under subparagraph (B) 
or (C)(i) of section 102(d)(1). 

“SEC. 208. TERMINATION OF AUTHORITY. 

“(a) IN GENERAL.—The authority to ini- 
tiate projects under this title shall termi- 
nate on September 30, 2011. 

‘“(b) DEPOSITS IN TREASURY.—Any project 
funds not obligated by September 30, 2012, 
shall be deposited in the Treasury of the 
United States. 

“TITLE HI—COUNTY FUNDS 
“SEC. 301. DEFINITIONS. 

“In this title: 

“(1) COUNTY FUNDS.—The term ‘county 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex- 
penditure in accordance with this title. 

‘(2) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex- 
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

“SEC. 302. USE. 

“(a) AUTHORIZED USES.—A participating 
county, including any applicable agencies of 
the participating county, shall use county 
funds, in accordance with this title, only— 

“(1) to carry out activities under the 
Firewise Communities program to provide to 
homeowners in fire-sensitive ecosystems 
education on, and assistance with imple- 
menting, techniques in home siting, home 
construction, and home landscaping that can 
increase the protection of people and prop- 
erty from wildfires; 

‘“(2) to reimburse the participating county 
for search and rescue and other emergency 
services, including firefighting, that are— 

“(A) performed on Federal land after the 
date on which the use was approved under 
subsection (b); 

‘(B) paid for by the participating county; 
and 

‘(3) to develop community wildfire protec- 
tion plans in coordination with the appro- 
priate Secretary concerned. 

‘“(b) PROPOSALS.—A participating county 
shall use county funds for a use described in 
subsection (a) only after a 45-day public com- 
ment period, at the beginning of which the 
participating county shall— 

“(1) publish in any publications of local 
record a proposal that describes the proposed 
use of the county funds; and 

“(2) submit the proposal to any resource 
advisory committee established under sec- 
tion 205 for the participating county. 

“SEC. 303. CERTIFICATION. 

“(a) IN GENERAL.—Not later than February 
1 of the year after the year in which any 
county funds were expended by a partici- 
pating county, the appropriate official of the 
participating county shall submit to the Sec- 
retary concerned a certification that the 
county funds expended in the applicable year 
have been used for the uses authorized under 
section 302(a), including a description of the 
amounts expended and the uses for which the 
amounts were expended. 
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“(b) REVIEW.—The Secretary concerned 
shall review the certifications submitted 
under subsection (a) as the Secretary con- 
cerned determines to be appropriate. 

“SEC. 304. TERMINATION OF AUTHORITY. 

“(a) IN GENERAL.—The authority to ini- 
tiate projects under this title terminates on 
September 30, 2011. 

“(b) AVAILABILITY.—Any county funds not 
obligated by September 30, 2012, shall be re- 
turned to the Treasury of the United States. 
“TITLE IV—MISCELLANEOUS PROVISIONS 
“SEC. 401. REGULATIONS. 

“The Secretary of Agriculture and the Sec- 
retary of the Interior shall issue regulations 
to carry out the purposes of this Act. 

“SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act for each of fiscal years 2008 through 2011. 
“SEC. 403. TREATMENT OF FUNDS AND REVE- 

NUES. 

‘“(a) RELATION TO OTHER APPROPRIATIONS.— 
Funds made available under section 402 and 
funds made available to a Secretary con- 
cerned under section 206 shall be in addition 
to any other annual appropriations for the 
Forest Service and the Bureau of Land Man- 


agement. 
‘“(b) DEPOSIT OF REVENUES AND OTHER 
FUNDS.—AI1 revenues generated from 


projects pursuant to title II, including any 
interest accrued from the revenues, shall be 
deposited in the Treasury of the United 
States.’’. 

(b) FOREST RECEIPT PAYMENTS TO ELIGIBLE 
STATES AND COUNTIES.— 

(1) ACT OF MAY 23, 1908.—The sixth para- 
graph under the heading ‘‘FOREST SERV- 
ICE” in the Act of May 23, 1908 (16 U.S.C. 500) 
is amended in the first sentence by striking 
“twenty-five percentum”’ and all that fol- 
lows through ‘‘shall be paid” and inserting 
the following: ‘‘an amount equal to the an- 
nual average of 25 percent of all amounts re- 
ceived for the applicable fiscal year and each 
of the preceding 6 fiscal years from each na- 
tional forest shall be paid’’. 

(2) WEEKS LAW.—Section 18 of the Act of 
March 1, 1911 (commonly known as the 
“Weeks Law’’) (16 U.S.C. 500) is amended in 
the first sentence by striking ‘‘twenty-five 
percentum”’ and all that follows through 
“shall be paid” and inserting the following: 
“an amount equal to the annual average of 
25 percent of all amounts received for the ap- 
plicable fiscal year and each of the preceding 
6 fiscal years from each national forest shall 
be paid’’. 

(c) PAYMENTS IN LIEU OF TAXES.— 

(1) IN GENERAL.—Section 6906 of title 31, 
United States Code, is amended to read as 
follows: 

“§ 6906. Funding 

“For each of fiscal years 2008 through 
2012— 

“(1) each county or other eligible unit of 
local government shall be entitled to pay- 
ment under this chapter; and 

(2) sums shall be made available to the 
Secretary of the Interior for obligation or 
expenditure in accordance with this chap- 
ter.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 69 of title 31, United 
States Code, is amended by striking the item 
relating to section 6906 and inserting the fol- 
lowing: 

‘6906. Funding.’’. 

(3) BUDGET SCOREKEEPING.— 

(A) IN GENERAL.—Notwithstanding the 
Budget ScoreKeeping Guidelines and the ac- 
companying list of programs and accounts 
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set forth in the joint explanatory statement 
of the committee of conference accom- 
panying Conference Report 105-217, the sec- 
tion in this title regarding Payments in Lieu 
of Taxes shall be treated in the baseline for 
purposes of section 257 of the Balanced Budg- 
et and Emergency Deficit Control Act of 1985 
(as in effect prior to September 30, 2002), and 
by the Chairmen of the House and Senate 
Budget Committees, as appropriate, for pur- 
poses of budget enforcement in the House 
and Senate, and under the Congressional 
Budget Act of 1974 as if Payment in Lieu of 
Taxes (14-1114-0-1-806) were an account des- 
ignated as Appropriated Entitlements and 
Mandatories for Fiscal Year 1997 in the joint 
explanatory statement of the committee of 
conference accompanying Conference Report 
105-217. 

(B) EFFECTIVE DATE.—This paragraph shall 
remain in effect for the fiscal years to which 
the entitlement in section 6906 of title 31, 
United States Code (as amended by para- 
graph (1)), applies. 

SEC. 602. TRANSFER TO ABANDONED MINE REC- 
LAMATION FUND. 

Subparagraph (C) of section 402(i)(1) of the 
Surface Mining Control and Reclamation 
Act of 1977 (30 U.S.C. 12382(i)(1)) is amended by 
striking ‘‘and $9,000,000 on October 1, 2009” 
and inserting ‘‘$9,000,000 on October 1, 2009, 
and $9,000,000 on October 1, 2010”. 

TITLE VII—DISASTER RELIEF 
Subtitle A—Heartland and Hurricane Ike 
Disaster Relief 

SEC. 701. SHORT TITLE. 

This subtitle may be cited as the ‘‘Heart- 
land Disaster Tax Relief Act of 2008”. 

SEC. 702. TEMPORARY TAX RELIEF FOR AREAS 
DAMAGED BY 2008 MIDWESTERN SE- 
VERE STORMS, TORNADOS, AND 
FLOODING. 

(a) IN GENERAL.—Subject to the modifica- 
tions described in this section, the following 
provisions of or relating to the Internal Rev- 
enue Code of 1986 shall apply to any Mid- 
western disaster area in addition to the 
areas to which such provisions otherwise 
apply: 

(1) GO ZONE BENEFITS.— 

(A) Section 1400N (relating to tax benefits) 
other than subsections (b), (d), (e), (i), G), 
(m), and (o) thereof. 

(B) Section 14000 (relating to education 
tax benefits). 

(C) Section 1400P (relating to housing tax 
benefits). 

(D) Section 1400Q (relating to special rules 
for use of retirement funds). 

(E) Section 1400R(a) (relating to employee 
retention credit for employers). 

(F) Section 1400S (relating to additional 
tax relief) other than subsection (d) thereof. 

(G) Section 1400T (relating to special rules 
for mortgage revenue bonds). 

(2) OTHER BENEFITS INCLUDED IN KATRINA 
EMERGENCY TAX RELIEF ACT OF 2005.—Sections 
302, 303, 304, 401, and 405 of the Katrina Emer- 
gency Tax Relief Act of 2005. 

(b) MIDWESTERN DISASTER AREA.— 

(1) IN GENERAL.—For purposes of this sec- 
tion and for applying the substitutions de- 
scribed in subsections (d) and (e), the term 
“Midwestern disaster area’? means an area— 

(A) with respect to which a major disaster 
has been declared by the President on or 
after May 20, 2008, and before August 1, 2008, 
under section 401 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act by reason of severe storms, tornados, or 
flooding occurring in any of the States of Ar- 
kansas, Illinois, Indiana, Iowa, Kansas, 
Michigan, Minnesota, Missouri, Nebraska, 
and Wisconsin, and 
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(B) determined by the President to warrant 
individual or individual and public assist- 
ance from the Federal Government under 
such Act with respect to damages attrib- 
utable to such severe storms, tornados, or 
flooding. 

(2) CERTAIN BENEFITS AVAILABLE TO AREAS 
ELIGIBLE ONLY FOR PUBLIC ASSISTANCE.—For 
purposes of applying this section to benefits 
under the following provisions, paragraph (1) 
shall be applied without regard to subpara- 
graph (B): 

(A) Sections 1400Q, 1400S(b), and 1400S(d) of 
the Internal Revenue Code of 1986. 

(B) Sections 302, 401, and 405 of the Katrina 
Emergency Tax Relief Act of 2005. 

(c) REFERENCES.— 

(1) AREA.—Any reference in such provisions 
to the Hurricane Katrina disaster area or the 
Gulf Opportunity Zone shall be treated as a 
reference to any Midwestern disaster area 
and any reference to the Hurricane Katrina 
disaster area or the Gulf Opportunity Zone 
within a State shall be treated as a reference 
to all Midwestern disaster areas within the 
State. 

(2) ITEMS ATTRIBUTABLE TO DISASTER.—Any 
reference in such provisions to any loss, 
damage, or other item attributable to Hurri- 
cane Katrina shall be treated as a reference 
to any loss, damage, or other item attrib- 
utable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec- 
laration described in subsection (b)(1)(A). 

(3) APPLICABLE DISASTER DATE.—For pur- 
poses of applying the substitutions described 
in subsections (d) and (e), the term ‘‘applica- 
ble disaster date” means, with respect to any 
Midwestern disaster area, the date on which 
the severe storms, tornados, or flooding giv- 
ing rise to the Presidential declaration de- 
scribed in subsection (b)(1)(A) occurred. 

(d) MODIFICATIONS TO 1986 CoDE.—The fol- 
lowing provisions of the Internal Revenue 
Code of 1986 shall be applied with the fol- 
lowing modifications: 

(1) TAX-EXEMPT BOND FINANCING.—Section 
1400N(a)— 

(A) by substituting ‘‘qualified Midwestern 
disaster area bond” for ‘‘qualified Gulf Op- 
portunity Zone Bond” each place it appears, 
except that in determining whether a bond is 
a qualified Midwestern disaster area bond— 

(i) paragraph (2)(A)(i) shall be applied by 
only treating costs as qualified project costs 
if— 

(I) in the case of a project involving a pri- 
vate business use (as defined in section 
141(b)(6)), either the person using the prop- 
erty suffered a loss in a trade or business at- 
tributable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec- 
laration described in subsection (b)(1)(A) or 
is a person designated for purposes of this 
section by the Governor of the State in 
which the project is located as a person car- 
rying on a trade or business replacing a 
trade or business with respect to which an- 
other person suffered such a loss, and 

(II) in the case of a project relating to pub- 
lic utility property, the project involves re- 
pair or reconstruction of public utility prop- 
erty damaged by such severe storms, tor- 
nados, or flooding, and 

(ii) paragraph (2)(A)(ii) shall be applied by 
treating an issue as a qualified mortgage 
issue only if 95 percent or more of the net 
proceeds (as defined in section 150(a)(3)) of 
the issue are to be used to provide financing 
for mortgagors who suffered damages to 
their principal residences attributable to 
such severe storms, tornados, or flooding. 

(B) by substituting ‘‘any State in which a 
Midwestern disaster area is located” for ‘‘the 
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State of Alabama, Louisiana, or Mississippi” 
in paragraph (2)(B), 

(C) by substituting ‘“‘designated for pur- 
poses of this section (on the basis of pro- 
viding assistance to areas in the order in 
which such assistance is most needed)’’ for 
“designated for purposes of this section” in 
paragraph (2)(C), 

(D) by substituting ‘‘January 1, 2013’ for 
“January 1, 2011” in paragraph (2)(D), 

(E) in paragraph (3)(A)— 

(i) by substituting ‘$1,000’ 
and 

(ii) by substituting ‘‘before the earliest ap- 
plicable disaster date for Midwestern dis- 
aster areas within the State” for ‘‘before Au- 
gust 28, 2005”, 

(F) by substituting ‘‘qualified Midwestern 
disaster area repair or construction’’ for 
“qualified GO Zone repair or construction” 
each place it appears, 

(G) by substituting ‘‘after the date of the 
enactment of the Heartland Disaster Tax Re- 
lief Act of 2008 and before January 1, 2013” 
for ‘‘after the date of the enactment of this 
paragraph and before January 1, 2011’’ in 
paragraph (7)(C), and 

(H) by disregarding paragraph (8) thereof. 

(2) LOW-INCOME HOUSING CREDIT.—Section 
1400N(c)— 

(A) only with respect to calendar years 
2008, 2009, and 2010, 

(B) by substituting ‘‘Disaster Recovery As- 
sistance housing amount” for ‘‘Gulf Oppor- 
tunity housing amount” each place it ap- 
pears, 

(C) in paragraph (1)(B)— 

(i) by substituting ‘‘$8.00’’ for ‘‘$18.00’’, and 

(ii) by substituting ‘‘before the earliest ap- 
plicable disaster date for Midwestern dis- 
aster areas within the State” for ‘‘before Au- 
gust 28, 2005” , and 

(D) determined without regard to para- 
graphs (2), (8), (4), (5), and (6) thereof. 

(3) EXPENSING FOR CERTAIN DEMOLITION AND 
CLEAN-UP COSTS.—Section 1400N(f)— 

(A) by substituting ‘‘qualified Disaster Re- 
covery Assistance clean-up cost” for ‘‘quali- 
fied Gulf Opportunity Zone clean-up cost” 
each place it appears, 

(B) by substituting ‘‘beginning on the ap- 
plicable disaster date and ending on Decem- 
ber 31, 2010’ for ‘‘beginning on August 28, 
2005, and ending on December 31, 2007” in 
paragraph (2), and 

(C) by treating costs as qualified Disaster 
Recovery Assistance clean-up costs only if 
the removal of debris or demolition of any 
structure was necessary due to damage at- 
tributable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec- 
laration described in subsection (b)(1)(A). 

(4) EXTENSION OF EXPENSING FOR ENVIRON- 
MENTAL REMEDIATION cosTs.—Section 
1400N(g)— 

(A) by substituting ‘‘the applicable dis- 
aster date” for ‘‘August 28, 2005’’ each place 
it appears, 

(B) by substituting “January 1, 2011” for 
“January 1, 2008’’ in paragraph (1), 

(C) by substituting ‘‘December 31, 2010” for 
“December 31, 2007” in paragraph (1), and 

(D) by treating a site as a qualified con- 
taminated site only if the release (or threat 
of release) or disposal of a hazardous sub- 
stance at the site was attributable to the se- 
vere storms, tornados, or flooding giving rise 
to any Presidential declaration described in 
subsection (b)(1)(A). 

(5) INCREASE IN REHABILITATION CREDIT.— 
Section 1400N(h), as amended by this Act— 

(A) by substituting ‘‘the applicable dis- 
aster date” for ‘‘August 28, 2005”, 

(B) by substituting ‘‘December 31, 2011” for 
“December 31, 2009” in paragraph (1), and 


for ‘‘$2,500’’, 


22056 


(C) by only applying such subsection to 
qualified rehabilitation expenditures with 
respect to any building or structure which 
was damaged or destroyed as a result of the 
severe storms, tornados, or flooding giving 
rise to any Presidential declaration de- 
scribed in subsection (b)(1)(A). 

(6) TREATMENT OF NET OPERATING LOSSES 
ATTRIBUTABLE TO DISASTER LOSSES.—Section 
1400N(k)— 

(A) by substituting ‘‘qualified Disaster Re- 
covery Assistance loss’’ for ‘‘qualified Gulf 
Opportunity Zone loss’? each place it ap- 
pears, 

(B) by substituting ‘‘after the day before 
the applicable disaster date, and before Jan- 
uary 1, 2011” for “after August 27, 2005, and 
before January 1, 2008’’ each place it appears, 

(C) by substituting ‘‘the applicable disaster 
date”? for “August 28, 2005” in paragraph 
DB), 

(D) by substituting ‘“‘qualified Disaster Re- 
covery Assistance property” for ‘‘qualified 
Gulf Opportunity Zone property” in para- 
graph (2)(B)(iv), and 

(E) by substituting ‘‘qualified Disaster Re- 
covery Assistance casualty loss” for ‘‘quali- 
fied Gulf Opportunity Zone casualty loss” 
each place it appears. 

(7) CREDIT TO HOLDERS OF TAX CREDIT 
BONDS.—Section 1400N(1)— 

(A) by substituting ‘‘Midwestern tax credit 
bond” for ‘“‘Gulf tax credit bond” each place 
it appears, 

(B) by substituting ‘‘any State in which a 
Midwestern disaster area is located or any 
instrumentality of the State” for “the State 
of Alabama, Louisiana, or Mississippi” in 
paragraph (4)(A)(i), 

(C) by substituting ‘‘after December 31, 
2008 and before January 1, 2010” for ‘‘after 
December 31, 2005, and before January 1, 
2007”, 

(D) by substituting ‘‘shall not exceed 
$100,000,000 for any State with an aggregate 
population located in all Midwestern dis- 
aster areas within the State of at least 
2,000,000, $50,000,000 for any State with an ag- 
gregate population located in all Midwestern 
disaster areas within the State of at least 
1,000,000 but less than 2,000,000, and zero for 
any other State. The population of a State 
within any area shall be determined on the 
basis of the most recent census estimate of 
resident population released by the Bureau 
of Census before the earliest applicable dis- 
aster date for Midwestern disaster areas 
within the State.” for “shall not exceed” and 
all that follows in paragraph (4)(C), and 

(E) by substituting ‘‘the earliest applicable 
disaster date for Midwestern disaster areas 
within the State”? for ‘‘August 28, 2005” in 
paragraph (5)(A). 

(8) EDUCATION TAX BENEFITS.—Section 
14000, by substituting ‘‘2008 or 2009” for ‘‘2005 
or 2006”. 

(9) HOUSING TAX BENEFITS.—Section 1400P, 
by substituting ‘‘the applicable disaster 
date”? for ‘“‘August 28, 2005’’ in subsection 
(c)(1). 

(10) SPECIAL RULES FOR USE OF RETIREMENT 
FUNDS.—Section 1400Q— 

(A) by substituting ‘“‘qualified Disaster Re- 
covery Assistance distribution” for ‘‘quali- 
fied hurricane distribution” each place it ap- 
pears, 

(B) by substituting ‘‘on or after the appli- 
cable disaster date and before January 1, 
2010” for ‘‘on or after August 25, 2005, and be- 
fore January 1, 2007 in subsection 
(a)(4)(A)G), 

(C) by substituting ‘‘the applicable disaster 
date”? for ‘‘August 28, 2005’’ in subsections 
(a)(4)(A)G) and (c)(3)(B), 
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(D) by disregarding clauses (ii) and (iii) of 
subsection (a)(4)(A) thereof, 

(E) by substituting ‘‘qualified storm dam- 
age distribution” for ‘‘qualified Katrina dis- 
tribution” each place it appears, 

(F) by substituting ‘‘after the date which is 
6 months before the applicable disaster date 
and before the date which is the day after 
the applicable disaster date” for ‘‘after Feb- 
ruary 28, 2005, and before August 29, 2005” in 
subsection (b)(2)(B)(ii), 

(G) by substituting ‘‘the Midwestern dis- 
aster area, but not so purchased or con- 
structed on account of severe storms, tor- 
nados, or flooding giving rise to the designa- 
tion of the area as a disaster area” for ‘‘the 
Hurricane Katrina disaster area, but not so 
purchased or constructed on account of Hur- 
ricane Katrina” in subsection (b)(2)(B)(iii), 

(H) by substituting ‘“‘beginning on the ap- 
plicable disaster date and ending on the date 
which is 5 months after the date of the en- 
actment of the Heartland Disaster Tax Relief 
Act of 2008’ for ‘‘beginning on August 25, 
2005, and ending on February 28, 2006’’ in sub- 
section (b)(8)(A), 

(I) by substituting ‘“‘qualified storm dam- 
age individual’ for ‘‘qualified Hurricane 
Katrina individual” each place it appears, 

(J) by substituting ‘‘December 31, 2009” for 
“December 31, 2006” in subsection (c)(2)(A), 

(K) by disregarding subparagraphs (C) and 
(D) of subsection (c)(8) thereof, 

(L) by substituting ‘‘beginning on the date 
of the enactment of the Heartland Disaster 
Tax Relief Act of 2008 and ending on Decem- 
ber 31, 2009” for ‘‘beginning on September 24, 
2005, and ending on December 31, 2006’’ in 
subsection (c)(4)(A)(ji), 

(M) by substituting “the applicable dis- 
aster date”? for ‘‘August 25, 2005’? in sub- 
section (c)(4)(A)(ii), and 

(N) by substituting “January 1, 2010’ for 
“January 1, 2007” in subsection (d)(2)(A)(ii). 

(11) EMPLOYEE RETENTION CREDIT FOR EM- 
PLOYERS AFFECTED BY SEVERE STORMS, TOR- 
NADOS, AND FLOODING.—Section 1400R(a)— 

(A) by substituting ‘‘the applicable dis- 
aster date” for ‘‘August 28, 2005’ each place 
it appears, 

(B) by substituting ‘“‘January 1, 2009’ for 
“January 1, 2006’’ both places it appears, and 

(C) only with respect to eligible employers 
who employed an average of not more than 
200 employees on business days during the 
taxable year before the applicable disaster 
date. 

(12) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—Section 
1400S(a), by substituting the following para- 
graph for paragraph (4) thereof: 

‘*(4) QUALIFIED CONTRIBUTIONS.— 

“(A) IN GENERAL.—For purposes of this sub- 
section, the term ‘qualified contribution’ 
means any charitable contribution (as de- 
fined in section 170(c)) if— 

“(i) such contribution— 

“(D is paid during the period beginning on 
the earliest applicable disaster date for all 
States and ending on December 31, 2008, in 
cash to an organization described in section 
170(b)(1)(A), and 

“(ID) is made for relief efforts in 1 or more 
Midwestern disaster areas, 

“(ii) the taxpayer obtains from such orga- 
nization contemporaneous written acknowl- 
edgment (within the meaning of section 
170(f)(8)) that such contribution was used (or 
is to be used) for relief efforts in 1 or more 
Midwestern disaster areas, and 

‘“(iii) the taxpayer has elected the applica- 
tion of this subsection with respect to such 
contribution. 
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‘“(B) EXCEPTION.—Such term shall not in- 
clude a contribution by a donor if the con- 
tribution is— 

‘“(i) to an organization described in section 
509(a)(3), or 

‘“(ii) for establishment of a new, or mainte- 
nance of an existing, donor advised fund (as 
defined in section 4966(d)(2)). 

“(C) APPLICATION OF ELECTION TO PARTNER- 
SHIPS AND S CORPORATIONS.—In the case of a 
partnership or S corporation, the election 
under subparagraph (A)(iii) shall be made 
separately by each partner or shareholder.’’. 

(13) SUSPENSION OF CERTAIN LIMITATIONS ON 
PERSONAL CASUALTY LOSSES.—Section 
1400S(b)(1), by substituting ‘‘the applicable 
disaster date” for ‘‘August 25, 2005”. 

(14) SPECIAL RULE FOR DETERMINING EARNED 
INCOME.—Section 1400S(d)— 

(A) by treating an individual as a qualified 
individual if such individual’s principal place 
of abode on the applicable disaster date was 
located in a Midwestern disaster area, 

(B) by treating the applicable disaster date 
with respect to any such individual as the 
applicable date for purposes of such sub- 
section, and 

(C) by treating an area as described in 
paragraph (2)(B)(ii) thereof if the area is a 
Midwestern disaster area only by reason of 
subsection (b)(2) of this section (relating to 
areas eligible only for public assistance). 

(15) ADJUSTMENTS REGARDING TAXPAYER 
AND DEPENDENCY STATUS.—Section 1400S(e), 
by substituting ‘2008 or 2009° for ‘2005 or 
2006”. 

(e) MODIFICATIONS TO KATRINA EMERGENCY 
TAX RELIEF ACT OF 2005.—The following pro- 
visions of the Katrina Emergency Tax Relief 
Act of 2005 shall be applied with the fol- 
lowing modifications: 

(1) ADDITIONAL EXEMPTION FOR HOUSING DIS- 
PLACED INDIVIDUAL.—Section 302— 

(A) by substituting ‘‘2008 or 2009° for ‘‘2005 
or 2006” in subsection (a) thereof, 

(B) by substituting ‘‘Midwestern displaced 
individual” for ‘‘Hurricane Katrina displaced 
individual” each place it appears, and 

(C) by treating an area as a core disaster 
area for purposes of applying subsection (c) 
thereof if the area is a Midwestern disaster 
area without regard to subsection (b)(2) of 
this section (relating to areas eligible only 
for public assistance). 

(2) INCREASE IN STANDARD MILEAGE RATE.— 
Section 303, by substituting ‘‘beginning on 
the applicable disaster date and ending on 
December 31, 2008” for “beginning on August 
25, 2005, and ending on December 31, 2006”. 

(3) MILEAGE REIMBURSEMENTS FOR CHARI- 
TABLE VOLUNTEERS.—Section 304— 

(A) by substituting ‘‘beginning on the ap- 
plicable disaster date and ending on Decem- 
ber 31, 2008’ for ‘‘beginning on August 25, 
2005, and ending on December 31, 2006’’ in 
subsection (a), and 

(B) by substituting ‘‘the applicable disaster 
date” for ‘‘August 25, 2005”’ in subsection (a). 

(4) EXCLUSION OF CERTAIN CANCELLATION OF 
INDEBTEDNESS INCOME.—Section 401— 

(A) by treating an individual whose prin- 
cipal place of abode on the applicable dis- 
aster date was in a Midwestern disaster area 
(determined without regard to subsection 
(b)(2) of this section) as an individual de- 
scribed in subsection (b)(1) thereof, and by 
treating an individual whose principal place 
of abode on the applicable disaster date was 
in a Midwestern disaster area solely by rea- 
son of subsection (b)(2) of this section as an 
individual described in subsection (b)(2) 
thereof, 

(B) by substituting ‘‘the applicable disaster 
date” for ‘‘August 28, 2005” both places it ap- 
pears, and 
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(C) by substituting ‘January 1, 2010” for 
“January 1, 2007’ in subsection (e). 

(5) EXTENSION OF REPLACEMENT PERIOD FOR 
NONRECOGNITION OF GAIN.—Section 405, by 
substituting ‘‘on or after the applicable dis- 
aster date” for ‘‘on or after August 25, 2005”. 
SEC. 703. REPORTING REQUIREMENTS RELATING 

TO DISASTER RELIEF CONTRIBU- 
TIONS. 

(a) IN GENERAL.—Section 6033(b) (relating 
to returns of certain organizations described 
in section 501(c)(3)) is amended by striking 
“and” at the end of paragraph (13), by redes- 
ignating paragraph (14) as paragraph (15), 
and by adding after paragraph (18) the fol- 
lowing new paragraph: 

“(14) such information as the Secretary 
may require with respect to disaster relief 
activities, including the amount and use of 
qualified contributions to which section 
1400S(a) applies, and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which (determined without 
regard to any extension) occurs after Decem- 
ber 31, 2008. 

SEC. 704. TEMPORARY TAX-EXEMPT BOND FI- 
NANCING AND LOW-INCOME HOUS- 
ING TAX RELIEF FOR AREAS DAM- 
AGED BY HURRICANE IKE. 

(a) TAX-EXEMPT BOND FINANCING.—Section 
1400N(a) of the Internal Revenue Code of 1986 
shall apply to any Hurricane Ike disaster 
area in addition to any other area referenced 
in such section, but with the following modi- 
fications: 

(1) By substituting ‘‘qualified Hurricane 
Ike disaster area bond’’ for ‘‘qualified Gulf 
Opportunity Zone Bond” each place it ap- 
pears, except that in determining whether a 
bond is a qualified Hurricane Ike disaster 
area bond— 

(A) paragraph (2)(A)(i) shall be applied by 
only treating costs as qualified project costs 
if— 

(i) in the case of a project involving a pri- 
vate business use (as defined in section 
141(b)(6)), either the person using the prop- 
erty suffered a loss in a trade or business at- 
tributable to Hurricane Ike or is a person 
designated for purposes of this section by the 
Governor of the State in which the project is 
located as a person carrying on a trade or 
business replacing a trade or business with 
respect to which another person suffered 
such a loss, and 

(ii) in the case of a project relating to pub- 
lic utility property, the project involves re- 
pair or reconstruction of public utility prop- 
erty damaged by Hurricane Ike, and 

(B) paragraph (2)(A)(ii) shall be applied by 
treating an issue as a qualified mortgage 
issue only if 95 percent or more of the net 
proceeds (as defined in section 150(a)(3)) of 
the issue are to be used to provide financing 
for mortgagors who suffered damages to 
their principal residences attributable to 
Hurricane Ike. 

(2) By substituting ‘‘any State in which 
any Hurricane Ike disaster area is located” 
for “the State of Alabama, Louisiana, or 
Mississippi” in paragraph (2)(B). 

(3) By substituting ‘‘designated for pur- 
poses of this section (on the basis of pro- 
viding assistance to areas in the order in 
which such assistance is most needed)’’ for 
“designated for purposes of this section” in 
paragraph (2)(C). 

(4) By substituting ‘‘January 1, 2013” for 
“January 1, 2011” in paragraph (2)(D). 

(5) By substituting the following for sub- 
paragraph (A) of paragraph (3): 

“(A) AGGREGATE AMOUNT DESIGNATED.—The 
maximum aggregate face amount of bonds 
which may be designated under this sub- 
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section with respect to any State shall not 
exceed the product of $2,000 multiplied by the 
portion of the State population which is in— 

“(i) in the case of Texas, the counties of 
Brazoria, Chambers, Galveston, Jefferson, 
and Orange, and 

““ii) in the case of Louisiana, the parishes 

of Calcasieu and Cameron, 
(as determined on the basis of the most re- 
cent census estimate of resident population 
released by the Bureau of Census before Sep- 
tember 18, 2008).’’. 

(6) By substituting ‘‘qualified Hurricane 
Ike disaster area repair or construction” for 
“qualified GO Zone repair or construction” 
each place it appears. 

(7) By substituting ‘‘after the date of the 
enactment of the Heartland Disaster Tax Re- 
lief Act of 2008 and before January 1, 2013” 
for “after the date of the enactment of this 
paragraph and before January 1, 2011” in 
paragraph (7)(C). 

(8) By disregarding paragraph (8) thereof. 

(9) By substituting ‘‘any Hurricane Ike dis- 
aster area” for ‘‘the Gulf Opportunity Zone” 
each place it appears. 

(b) LOW-INCOME HOUSING CREDIT.—Section 
1400N(c) of the Internal Revenue Code of 1986 
shall apply to any Hurricane Ike disaster 
area in addition to any other area referenced 
in such section, but with the following modi- 
fications: 

(1) Only with respect to calendar years 
2008, 2009, and 2010. 

(2) By substituting ‘‘any Hurricane Ike dis- 
aster area” for ‘‘the Gulf Opportunity Zone” 
each place it appears. 

(3) By substituting ‘‘Hurricane Ike Recov- 
ery Assistance housing amount” for “Gulf 
Opportunity housing amount” each place it 
appears. 

(4) By substituting the following for sub- 
paragraph (B) of paragraph (1): 

‘(B) HURRICANE IKE HOUSING AMOUNT.—For 
purposes of subparagraph (A), the term ‘Hur- 
ricane Ike housing amount’ means, for any 
calendar year, the amount equal to the prod- 
uct of $16.00 multiplied by the portion of the 
State population which is in— 

“(i) in the case of Texas, the counties of 
Brazoria, Chambers, Galveston, Jefferson, 
and Orange, and 

“(ii) in the case of Louisiana, the parishes 

of Calcasieu and Cameron, 
(as determined on the basis of the most re- 
cent census estimate of resident population 
released by the Bureau of Census before Sep- 
tember 18, 2008).’’. 

(5) Determined without regard to para- 
graphs (2), (3), (4), (5), and (6) thereof. 

(c) HURRICANE IKE DISASTER AREA.—For 
purposes of this section and for applying the 
substitutions described in subsections (a) 
and (b), the term ‘‘Hurricane Ike disaster 
area’’ means an area in the State of Texas or 
Louisiana— 

(1) with respect to which a major disaster 
has been declared by the President on Sep- 
tember 13, 2008, under section 401 of the Rob- 
ert T. Stafford Disaster Relief and Emer- 
gency Assistance Act by reason of Hurricane 
Ike, and 

(2) determined by the President to warrant 
individual or individual and public assist- 
ance from the Federal Government under 
such Act with respect to damages attrib- 
utable to Hurricane Ike. 

Subtitle B—National Disaster Relief 
SEC. 706. LOSSES ATTRIBUTABLE TO FEDERALLY 
DECLARED DISASTERS. 

(a) WAIVER OF ADJUSTED GROSS INCOME 
LIMITATION.— 

(1) IN GENERAL.—Subsection (h) of section 
165 is amended by redesignating paragraphs 
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(8) and (4) as paragraphs (4) and (5), respec- 
tively, and by inserting after paragraph (2) 
the following new paragraph: 

‘(3) SPECIAL RULE FOR LOSSES IN FEDER- 
ALLY DECLARED DISASTERS.— 

“(A) IN GENERAL.—If an individual has a 
net disaster loss for any taxable year, the 
amount determined under paragraph 
(2)(A)(ii) shall be the sum of— 

“(i) such net disaster loss, and 

‘“(ii) so much of the excess referred to in 
the matter preceding clause (i) of paragraph 
(2)(A) (reduced by the amount in clause (i) of 
this subparagraph) as exceeds 10 percent of 
the adjusted gross income of the individual. 

‘“(B) NET DISASTER LOSS.—For purposes of 
subparagraph (A), the term ‘net disaster loss’ 
means the excess of— 

““(j) the personal casualty losses— 

“(T) attributable to a federally declared 
disaster occurring before January 1, 2010, and 

‘“(ID) occurring in a disaster area, over 

“(i) personal casualty gains. 

“(C) FEDERALLY DECLARED DISASTER.—For 
purposes of this paragraph— 

“(i) FEDERALLY DECLARED DISASTER.—The 
term ‘federally declared disaster’ means any 
disaster subsequently determined by the 
President of the United States to warrant as- 
sistance by the Federal Government under 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act. 

“(ii) DISASTER AREA.—The term ‘disaster 
area’ means the area so determined to war- 
rant such assistance.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 165(h)(4)(B) (as so redesignated) 
is amended by striking ‘‘paragraph (2)’’ and 
inserting ‘‘paragraphs (2) and (8)’’. 

(B) Section 165(i)(1) is amended by striking 
“loss”? and all that follows through “Act” 
and inserting ‘‘loss occurring in a disaster 
area (as defined by clause (ii) of subsection 
(h)(3)(C)) and attributable to a federally de- 
clared disaster (as defined by clause (i) of 
such subsection)’’. 

(C) Section 165(i)(4) is amended by striking 
‘“‘Presidentially declared disaster (as defined 
by section 1033(h)(3))’’ and inserting ‘‘feder- 
ally declared disaster (as defined by sub- 
section (h)(3)(C)(i)”’. 

(D)G) So much of subsection (h) of section 
1033 as precedes subparagraph (A) of para- 
graph (1) thereof is amended to read as fol- 
lows: 

“(h) SPECIAL RULES FOR PROPERTY DAM- 
AGED BY FEDERALLY DECLARED DISASTERS.— 

“(1) PRINCIPAL RESIDENCES.—If the tax- 
payer’s principal residence or any of its con- 
tents is located in a disaster area and is 
compulsorily or involuntarily converted as a 
result of a federally declared disaster—’’. 

(ii) Paragraph (2) of section 1083(h) is 
amended by striking ‘‘investment”’ and all 
that follows through ‘‘disaster’’? and insert- 
ing “investment located in a disaster area 
and compulsorily or involuntarily converted 
as a result of a federally declared disaster”. 

(iii) Paragraph (3) of section 1033(h) is 
amended to read as follows: 

“(3) FEDERALLY DECLARED DISASTER; DIS- 
ASTER AREA.—The terms ‘‘federally declared 
disaster” and ‘‘disaster area’’ shall have the 
respective meaning given such terms by sec- 
tion 165(h)(3)(C).’’. 

(iv) Section 189(c)(2) is amended to read as 
follows: 

“(2) federally declared disaster (as defined 
by section 165(h)(38)(C)(i)),’’. 

(v) Subclause (II) of section 172(b)(1)(F)(ii) 
is amended by striking ‘‘Presidentially de- 


clared disasters (as defined in section 
1033(h)(3))’’ and inserting ‘‘federally declared 
disasters (as defined by subsection 
(h)(8)(C)G))”’. 
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(vi) Subclause (IIT) of section 
172(b)(1)(F)Gi) is amended by striking ‘‘Presi- 
dentially declared disasters” and inserting 
“federally declared disasters”. 

(vii) Subsection (a) of section 7508A is 
amended by striking ‘‘Presidentially de- 
clared disaster (as defined in section 
1033(h)(3))’’ and inserting ‘‘federally declared 
disaster (as defined by section 
165(h)(3)(C)(i))”’. 

(b) INCREASE IN STANDARD DEDUCTION BY 
DISASTER CASUALTY Loss.— 

(1) IN GENERAL.—Paragraph (1) of section 
63(c), aS amended by the Housing Assistance 
Tax Act of 2008, is amended by striking 
“and”? at the end of subparagraph (B), by 
striking the period at the end of subpara- 
graph (C) and inserting ‘“, and”, and by add- 
ing at the end the following new subpara- 
graph: 

‘“(D) the disaster loss deduction.’’. 

(2) DISASTER LOSS DEDUCTION.—Subsection 
(c) of section 63, as amended by the Housing 
Assistance Tax Act of 2008, is amended by 
adding at the end the following new para- 
graph: 

“(8) DISASTER LOSS DEDUCTION.—For the 
purposes of paragraph (1), the term ‘disaster 
loss deduction’ means the net disaster loss 
(as defined in section 165(h)(3)(B)).’’. 

(3) ALLOWANCE IN COMPUTING ALTERNATIVE 
MINIMUM TAXABLE INCOME.—Subparagraph (E) 
of section 56(b)(1) is amended by adding at 
the end the following new sentence: ‘‘The 
preceding sentence shall not apply to so 
much of the standard deduction as is deter- 
mined under section 68(c)(1)(D).’’. 

(c) INCREASE IN LIMITATION ON INDIVIDUAL 
Loss PER CASUALTY.—Paragraph (1) of sec- 
tion 165(h) is amended by striking ‘‘$100’’ and 
inserting ‘‘$500 ($100 for taxable years begin- 
ning after December 31, 2009)”. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided by 
paragraph (2), the amendments made by this 
section shall apply to disasters declared in 
taxable years beginning after December 31, 
2007. 

(2) INCREASE IN LIMITATION ON INDIVIDUAL 
LOSS PER CASUALTY.—The amendment made 
by subsection (c) shall apply to taxable years 
beginning after December 31, 2008. 

SEC. 707. EXPENSING OF QUALIFIED DISASTER 
EXPENSES. 

(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1 is amended by inserting after 
section 198 the following new section: 

“SEC. 198A. EXPENSING OF QUALIFIED DISASTER 
EXPENSES. 

‘“(a) IN GENERAL.—A taxpayer may elect to 
treat any qualified disaster expenses which 
are paid or incurred by the taxpayer as an 
expense which is not chargeable to capital 
account. Any expense which is so treated 
shall be allowed as a deduction for the tax- 
able year in which it is paid or incurred. 

“(b) QUALIFIED DISASTER EXPENSE.—For 
purposes of this section, the term ‘qualified 
disaster expense’ means any expenditure— 

“(1) which is paid or incurred in connection 
with a trade or business or with business-re- 
lated property, 

(2) which is— 

“(A) for the abatement or control of haz- 
ardous substances that were released on ac- 
count of a federally declared disaster occur- 
ring before January 1, 2010, 

‘“(B) for the removal of debris from, or the 
demolition of structures on, real property 
which is business-related property damaged 
or destroyed as a result of a federally de- 
clared disaster occurring before such date, or 

““(C) for the repair of business-related prop- 
erty damaged as a result of a federally de- 
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clared disaster occurring before such date, 
and 

‘“(3) which is otherwise chargeable to cap- 
ital account. 

‘“(c) OTHER DEFINITIONS.—For purposes of 
this section— 

“(1)  BUSINESS-RELATED PROPERTY.—The 
term ‘business-related property’ means prop- 
erty— 

“(A) held by the taxpayer for use in a trade 
or business or for the production of income, 
or 

“(B) described in section 1221(a)(1) in the 
hands of the taxpayer. 

‘(2) FEDERALLY DECLARED DISASTER.—The 


term ‘federally declared disaster’ has the 
meaning given such term by section 
165(h)(3)(C)(i). 


‘(d) DEDUCTION RECAPTURED AS ORDINARY 
INCOME ON SALE, ETC.—Solely for purposes of 
section 1245, in the case of property to which 
a qualified disaster expense would have been 
capitalized but for this section— 

“(1) the deduction allowed by this section 
for such expense shall be treated as a deduc- 
tion for depreciation, and 

‘(2) such property (if not otherwise section 
1245 property) shall be treated as section 1245 
property solely for purposes of applying sec- 
tion 1245 to such deduction. 

‘“(e) COORDINATION WITH OTHER PROVI- 
SIONS.—Sections 198, 280B, and 468 shall not 
apply to amounts which are treated as ex- 
penses under this section. 

“(f) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter B of chap- 
ter 1 is amended by inserting after the item 
relating to section 198 the following new 
item: 

“Sec. 198A. Expensing of Qualified Disaster 

Expenses.”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after December 31, 2007 in 
connection with disaster declared after such 
date. 

SEC. 708. NET OPERATING LOSSES ATTRIB- 
UTABLE TO FEDERALLY DECLARED 
DISASTERS. 

(a) IN GENERAL.—Paragraph (1) of section 
172(b) is amended by adding at the end the 
following new subparagraph: 

‘“(J) CERTAIN LOSSES ATTRIBUTABLE FEDER- 
ALLY DECLARED DISASTERS.—In the case of a 
taxpayer who has a qualified disaster loss (as 
defined in subsection (j)), such loss shall be a 
net operating loss carryback to each of the 5 
taxable years preceding the taxable year of 
such loss.’’. 

(b) QUALIFIED DISASTER Loss.—Section 172 
is amended by redesignating subsections (j) 
and (k) as subsections (k) and (1), respec- 
tively, and by inserting after subsection (i) 
the following new subsection: 

“(j) RULES RELATING TO QUALIFIED DIS- 
ASTER LOSSES.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘qualified dis- 
aster loss’ means the lesser of— 

(A) the sum of— 

“(i) the losses allowable under section 165 
for the taxable year— 

“(I) attributable to a federally declared 
disaster (as defined in section 165(h)(3)(C)(i)) 
occurring before January 1, 2010, and 

“(ID occurring in a disaster area (as de- 
fined in section 165(h)(3)(C)(ii)), and 

“(ii) the deduction for the taxable year for 
qualified disaster expenses which is allow- 
able under section 198A(a) or which would be 


September 26, 2008 


so allowable if not otherwise treated as an 
expense, or 

““(B) the net operating loss for such taxable 
year. 

‘(2) COORDINATION WITH SUBSECTION (b)(2).— 
For purposes of applying subsection (b)(2), a 
qualified disaster loss for any taxable year 
shall be treated in a manner similar to the 
manner in which a specified liability loss is 
treated. 

““(3) ELECTION.—Any taxpayer entitled to a 
5-year carryback under subsection (b)(1)(J) 
from any loss year may elect to have the 
carryback period with respect to such loss 
year determined without regard to sub- 
section (b)(1)(J). Such election shall be made 
in such manner as may be prescribed by the 
Secretary and shall be made by the due date 
(including extensions of time) for filing the 
taxpayer’s return for the taxable year of the 
net operating loss. Such election, once made 
for any taxable year, shall be irrevocable for 
such taxable year. 

“(4) EXCLUSION.—The term ‘qualified dis- 
aster loss’ shall not include any loss with re- 
spect to any property described in section 
1400N(p)(3).”’. 

(c) Loss DEDUCTION ALLOWED IN COMPUTING 
ALTERNATIVE MINIMUM TAXABLE INCOME.— 
Subsection (d) of section 56 is amended by 
adding at the end the following new para- 
graph: 

‘(3) NET OPERATING LOSS ATTRIBUTABLE TO 
FEDERALLY DECLARED DISASTERS.—In the case 
of a taxpayer which has a qualified disaster 
loss (as defined by section 172(b)(1)(J)) for 
the taxable year, paragraph (1) shall be ap- 
plied by increasing the amount determined 
under subparagraph (A)(ii)(I) thereof by the 
sum of the carrybacks and carryovers of 
such loss.’’. 

(d) CONFORMING AMENDMENTS.— 

(1) Clause (ii) of section 172(b)(1)(F) is 
amended by inserting ‘‘or qualified disaster 
loss (as defined in subsection (j))’’ before the 
period at the end of the last sentence. 

(2) Paragraph (1) of section 172(i) is amend- 
ed by adding at the end the following new 
flush sentence: 

“Such term shall not include any qualified 
disaster loss (as defined in subsection (j)).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to losses 
arising in taxable years beginning after De- 
cember 31, 2007, in connection with disasters 
declared after such date. 

SEC. 709. WAIVER OF CERTAIN MORTGAGE REV- 
ENUE BOND REQUIREMENTS FOL- 
LOWING FEDERALLY DECLARED DIS- 
ASTERS. 

(a) IN GENERAL.—Subsection (k) of section 
143 is amended by adding at the end the fol- 
lowing new paragraph: 

‘“(12) SPECIAL RULES FOR RESIDENCES DE- 
STROYED IN FEDERALLY DECLARED DISAS- 
TERS.— 

“(A) PRINCIPAL RESIDENCE DESTROYED.—At 
the election of the taxpayer, if the principal 
residence (within the meaning of section 121) 
of such taxpayer is— 

“(i) rendered unsafe for use as a residence 
by reason of a federally declared disaster oc- 
curring before January 1, 2010, or 

“(ii) demolished or relocated by reason of 
an order of the government of a State or po- 
litical subdivision thereof on account of a 
federally declared disaster occurring before 
such date, 
then, for the 2-year period beginning on the 
date of the disaster declaration, subsection 
(d)(1) shall not apply with respect to such 
taxpayer and subsection (e) shall be applied 
by substituting ‘110’ for ‘90’ in paragraph (1) 
thereof. 

“(B) PRINCIPAL RESIDENCE DAMAGED.— 
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“(i) IN GENERAL.—At the election of the 
taxpayer, if the principal residence (within 
the meaning of section 121) of such taxpayer 
was damaged as the result of a federally de- 
clared disaster occurring before January 1, 
2010, any owner-financing provided in con- 
nection with the repair or reconstruction of 
such residence shall be treated as a qualified 
rehabilitation loan. 

‘“(ii) LIMITATION.—The aggregate owner-fi- 
nancing to which clause (i) applies shall not 
exceed the lesser of— 

“(I) the cost of such repair or reconstruc- 
tion, or 

““(IT) $150,000. 

“(C) FEDERALLY DECLARED DISASTER.—For 
purposes of this paragraph, the term ‘feder- 
ally declared disaster’ has the meaning given 
such term by section 165(h)(3)(C)(i). 

‘“(D) ELECTION; DENIAL OF DOUBLE BEN- 
EFIT.— 

“(i) ELECTION.—An election under this 
paragraph may not be revoked except with 
the consent of the Secretary. 

“(ji) DENIAL OF DOUBLE BENEFIT.—If a tax- 
payer elects the application of this para- 
graph, paragraph (11) shall not apply with re- 
spect to the purchase or financing of any res- 
idence by such taxpayer.’’. 


(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to disas- 
ters occurring after December 31, 2007. 


SEC. 710. SPECIAL DEPRECIATION ALLOWANCE 
FOR QUALIFIED DISASTER PROP- 
ERTY. 


(a) IN GENERAL.—Section 168, as amended 
by this Act, is amended by adding at the end 
the following new subsection: 


‘“(n) SPECIAL ALLOWANCE FOR QUALIFIED 
DISASTER ASSISTANCE PROPERTY.— 

‘“(1) IN GENERAL.—In the case of any quali- 
fied disaster assistance property— 

“(A) the depreciation deduction provided 
by section 167(a) for the taxable year in 
which such property is placed in service shall 
include an allowance equal to 50 percent of 
the adjusted basis of the qualified disaster 
assistance property, and 

““(B) the adjusted basis of the qualified dis- 
aster assistance property shall be reduced by 
the amount of such deduction before com- 
puting the amount otherwise allowable as a 
depreciation deduction under this chapter 
for such taxable year and any subsequent 
taxable year. 

‘“(2) QUALIFIED DISASTER ASSISTANCE PROP- 
ERTY.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified dis- 
aster assistance property’ means any prop- 
erty— 

“GDID which is described in subsection 
(k)(2)(A)G), or 

“(II) which is nonresidential real property 
or residential rental property, 

“(ii) substantially all of the use of which 
is— 

“(T in a disaster area with respect to a fed- 
erally declared disaster occurring before 
January 1, 2010, and 

“(ID) in the active conduct of a trade or 
business by the taxpayer in such disaster 
area, 

“Gii) which— 

“(I) rehabilitates property damaged, or re- 
places property destroyed or condemned, as a 
result of such federally declared disaster, ex- 
cept that, for purposes of this clause, prop- 
erty shall be treated as replacing property 
destroyed or condemned if, as part of an in- 
tegrated plan, such property replaces prop- 
erty which is included in a continuous area 
which includes real property destroyed or 
condemned, and 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


“(ID is similar in nature to, and located in 
the same county as, the property being reha- 
bilitated or replaced, 

“(iv) the original use of which in such dis- 
aster area commences with an eligible tax- 
payer on or after the applicable disaster 
date, 

“(v) which is acquired by such eligible tax- 
payer by purchase (as defined in section 
179(d)) on or after the applicable disaster 
date, but only if no written binding contract 
for the acquisition was in effect before such 
date, and 

‘“(vi) which is placed in service by such eli- 
gible taxpayer on or before the date which is 
the last day of the third calendar year fol- 
lowing the applicable disaster date (the 
fourth calendar year in the case of nonresi- 
dential real property and residential rental 
property). 

‘(B) EXCEPTIONS.— 

“(i) OTHER BONUS DEPRECIATION PROP- 
ERTY.—The term ‘qualified disaster assist- 
ance property’ shall not include— 

‘(I) any property to which subsection (k) 
(determined without regard to paragraph 
(4)), (), or (m) applies, 

“(II) any property to 
1400N(d) applies, and 

“(III) any property described in section 
1400N(p)(3). 

“(ii) ALTERNATIVE DEPRECIATION PROP- 
ERTY.—The term ‘qualified disaster assist- 
ance property’ shall not include any prop- 
erty to which the alternative depreciation 
system under subsection (g) applies, deter- 
mined without regard to paragraph (7) of 
subsection (g) (relating to election to have 
system apply). 

“(iii) TAX-EXEMPT BOND FINANCED PROP- 
ERTY.—Such term shall not include any prop- 
erty any portion of which is financed with 
the proceeds of any obligation the interest 
on which is exempt from tax under section 
103. 

‘“(iv) QUALIFIED REVITALIZATION BUILD- 
INGS.—Such term shall not include any 
qualified revitalization building with respect 
to which the taxpayer has elected the appli- 
cation of paragraph (1) or (2) of section 
1400I(a). 

‘““(v) ELECTION oUT.—If a taxpayer makes 
an election under this clause with respect to 
any class of property for any taxable year, 
this subsection shall not apply to all prop- 
erty in such class placed in service during 
such taxable year. 

‘“(C) SPECIAL RULES.—For purposes of this 
subsection, rules similar to the rules of sub- 
paragraph (E) of subsection (k)(2) shall 
apply, except that such subparagraph shall 
be applied— 

“(i) by substituting ‘the applicable disaster 
date’ for ‘December 31, 2007’ each place it ap- 
pears therein, 

“(ii) without regard to ‘and before January 
1, 2009’ in clause (i) thereof, and 

“(iii) by substituting ‘qualified disaster as- 
sistance property’ for ‘qualified property’ in 
clause (iv) thereof. 

‘(D) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.—For purposes of this subsection, 
rules similar to the rules of subsection 
(k)(2)(G) shall apply. 

‘(3) OTHER DEFINITIONS.—For purposes of 
this subsection— 

‘(A) APPLICABLE DISASTER DATE.—The 
term ‘applicable disaster date’ means, with 
respect to any federally declared disaster, 
the date on which such federally declared 
disaster occurs. 

‘“(B) FEDERALLY DECLARED DISASTER.—The 
term ‘federally declared disaster’ has the 
meaning given such term under section 
165(h)(3)(C)(i). 
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“(C) DISASTER AREA.—The term ‘disaster 
area’ has the meaning given such term under 
section 165(h)(3)(C)(ii). 

‘“(D) ELIGIBLE TAXPAYER.—The term ‘eligi- 
ble taxpayer’ means a taxpayer who has suf- 
fered an economic loss attributable to a fed- 
erally declared disaster. 

“(4) RECAPTURE.—For purposes of this sub- 
section, rules similar to the rules under sec- 
tion 179(d)(10) shall apply with respect to any 
qualified disaster assistance property which 
ceases to be qualified disaster assistance 
property.’’. 


(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2007, 
with respect disasters declared after such 
date. 


SEC. 711. INCREASED EXPENSING FOR QUALI- 
FIED DISASTER ASSISTANCE PROP- 
ERTY. 


(a) IN GENERAL.—Section 179 is amended by 
adding at the end the following new sub- 
section: 


“(e) SPECIAL RULES FOR QUALIFIED DIS- 
ASTER ASSISTANCE PROPERTY.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion— 

“(A) the dollar amount in effect under sub- 
section (b)(1) for the taxable year shall be in- 
creased by the lesser of— 

““(i) $100,000, or 

“Gi) the cost of qualified section 179 dis- 
aster assistance property placed in service 
during the taxable year, and 

‘“(B) the dollar amount in effect under sub- 
section (b)(2) for the taxable year shall be in- 
creased by the lesser of— 

““(1) $600,000, or 

“Gi) the cost of qualified section 179 dis- 
aster assistance property placed in service 
during the taxable year. 

“(2) QUALIFIED SECTION 179 DISASTER ASSIST- 
ANCE PROPERTY.—For purposes of this sub- 
section, the term ‘qualified section 179 dis- 
aster assistance property’ means section 179 
property (as defined in subsection (d)) which 
is qualified disaster assistance property (as 
defined in section 168(n)(2)). 

“(3) COORDINATION WITH EMPOWERMENT 
ZONES AND RENEWAL COMMUNITIES.—For pur- 
poses of sections 1397A and 1400J, qualified 
section 179 disaster assistance property shall 
not be treated as qualified zone property or 
qualified renewal property, unless the tax- 
payer elects not to take such qualified sec- 
tion 179 disaster assistance property into ac- 
count for purposes of this subsection. 

“(4) RECAPTURE.—For purposes of this sub- 
section, rules similar to the rules under sub- 
section (d)(10) shall apply with respect to 
any qualified section 179 disaster assistance 
property which ceases to be qualified section 
179 disaster assistance property.’’. 


(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2007, 
with respect disasters declared after such 
date. 


SEC. 712. COORDINATION WITH HEARTLAND DIS- 
ASTER RELIEF. 


The amendments made by this subtitle, 
other than the amendments made by sec- 
tions 706(a)(2), 710, and 711, shall not apply to 
any disaster described in section 702(c)(1)(A), 
or to any expenditure or loss resulting from 
such disaster. 
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TITLE VIII—SPENDING REDUCTIONS AND 
APPROPRIATE REVENUE RAISERS FOR 
NEW TAX RELIEF POLICY 

SEC. 801. NONQUALIFIED DEFERRED COMPENSA- 
TION FROM CERTAIN TAX INDIF- 
FERENT PARTIES. 

(a) IN GENERAL.—Subpart B of part II of 
subchapter E of chapter 1 is amended by in- 
serting after section 457 the following new 
section: 

“SEC. 457A. NONQUALIFIED DEFERRED COM- 
PENSATION FROM CERTAIN TAX IN- 
DIFFERENT PARTIES. 

“(a) IN GENERAL.—Any compensation 
which is deferred under a nonqualified de- 
ferred compensation plan of a nonqualified 
entity shall be includible in gross income 
when there is no substantial risk of for- 
feiture of the rights to such compensation. 

““(b) NONQUALIFIED ENTITY.—For purposes 
of this section, the term ‘nonqualified enti- 
ty’ means— 

“(1) any foreign corporation unless sub- 
stantially all of its income is— 

“(A) effectively connected with the con- 
duct of a trade or business in the United 
States, or 

““(B) subject to a comprehensive foreign in- 
come tax, and 

“(2) any partnership unless substantially 
all of its income is allocated to persons other 
than— 

“(A) foreign persons with respect to whom 
such income is not subject to a comprehen- 
sive foreign income tax, and 

“(B) organizations which are exempt from 
tax under this title. 

“(c) DETERMINABILITY OF AMOUNTS OF COM- 
PENSATION.— 

“(1) IN GENERAL.—If the amount of any 
compensation is not determinable at the 
time that such compensation is otherwise in- 
cludible in gross income under subsection 
(a)— 

“(A) such amount shall be so includible in 
gross income when determinable, and 

““(B) the tax imposed under this chapter for 
the taxable year in which such compensation 
is includible in gross income shall be in- 
creased by the sum of— 

“(i) the amount of interest determined 
under paragraph (2), and 

“Gi) an amount equal to 20 percent of the 
amount of such compensation. 

““(2) INTEREST.—For purposes of paragraph 
(1)(B)(i), the interest determined under this 
paragraph for any taxable year is the 
amount of interest at the underpayment rate 
under section 6621 plus 1 percentage point on 
the underpayments that would have occurred 
had the deferred compensation been includ- 
ible in gross income for the taxable year in 
which first deferred or, if later, the first tax- 
able year in which such deferred compensa- 
tion is not subject to a substantial risk of 
forfeiture. 

“(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) SUBSTANTIAL RISK OF FORFEITURE.— 

‘“(A) IN GENERAL.—The rights of a person to 
compensation shall be treated as subject to a 
substantial risk of forfeiture only if such 
person’s rights to such compensation are 
conditioned upon the future performance of 
substantial services by any individual. 

‘“(B) EXCEPTION FOR COMPENSATION BASED 
ON GAIN RECOGNIZED ON AN INVESTMENT 
ASSET.— 

‘“(i) IN GENERAL.—To the extent provided in 
regulations prescribed by the Secretary, if 
compensation is determined solely by ref- 
erence to the amount of gain recognized on 
the disposition of an investment asset, such 
compensation shall be treated as subject to a 
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substantial risk of forfeiture until the date 
of such disposition. 

‘“(ii) INVESTMENT ASSET.—For purposes of 
clause (i), the term ‘investment asset’ means 
any single asset (other than an investment 
fund or similar entity)— 

“(D) acquired directly by an investment 
fund or similar entity, 

“(IT) with respect to which such entity 
does not (nor does any person related to such 
entity) participate in the active manage- 
ment of such asset (or if such asset is an in- 
terest in an entity, in the active manage- 
ment of the activities of such entity), and 

“(JIT) substantially all of any gain on the 
disposition of which (other than such de- 
ferred compensation) is allocated to inves- 
tors in such entity. 

‘(iii) COORDINATION WITH SPECIAL RULE.— 
Paragraph (8)(B) shall not apply to any com- 
pensation to which clause (i) applies. 

‘*(2) COMPREHENSIVE FOREIGN INCOME TAX.— 
The term ‘comprehensive foreign income 
tax’ means, with respect to any foreign per- 
son, the income tax of a foreign country if— 

“(A) such person is eligible for the benefits 
of a comprehensive income tax treaty be- 
tween such foreign country and the United 
States, or 

‘“(B) such person demonstrates to the satis- 
faction of the Secretary that such foreign 
country has a comprehensive income tax. 

‘*(3) NONQUALIFIED DEFERRED COMPENSATION 
PLAN.— 

“(A) IN GENERAL.—The term ‘nonqualified 
deferred compensation plan’ has the meaning 
given such term under section 409A(d), ex- 
cept that such term shall include any plan 
that provides a right to compensation based 
on the appreciation in value of a specified 
number of equity units of the service recipi- 
ent. 

‘(B) EXCEPTION.—Compensation shall not 
be treated as deferred for purposes of this 
section if the service provider receives pay- 
ment of such compensation not later than 12 
months after the end of the taxable year of 
the service recipient during which the right 
to the payment of such compensation is no 
longer subject to a substantial risk of for- 
feiture. 

‘*(4) EXCEPTION FOR CERTAIN COMPENSATION 
WITH RESPECT TO EFFECTIVELY CONNECTED IN- 
COME.—In the case a foreign corporation with 
income which is taxable under section 882, 
this section shall not apply to compensation 
which, had such compensation had been paid 
in cash on the date that such compensation 
ceased to be subject to a substantial risk of 
forfeiture, would have been deductible by 
such foreign corporation against such in- 
come. 

“(5) APPLICATION OF RULES.—Rules similar 
to the rules of paragraphs (5) and (6) of sec- 
tion 409A(d) shall apply. 

‘“(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section, including regulations 
disregarding a substantial risk of forfeiture 
in cases where necessary to carry out the 
purposes of this section.’’. 

(b) CONFORMING AMENDMENT.—Section 
26(b)(2), as amended by the Housing Assist- 
ance Tax Act of 2008, is amended by striking 
“and”? at the end of subparagraph (V), by 
striking the period at the end of subpara- 
graph (W) and inserting ‘‘, and”, and by add- 
ing at the end the following new subpara- 
graph: 

“(X) section 457A(c)(1)(B) (relating to de- 
terminability of amounts of compensa- 
tion).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections of subpart B of part II of subchapter 
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E of chapter 1 is amended by inserting after 
the item relating to section 457 the following 
new item: 

“Sec. 457A. Nonqualified deferred compensa- 
tion from certain tax indif- 
ferent parties.’’. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to amounts 
deferred which are attributable to services 
performed after December 31, 2008. 

(2) APPLICATION TO EXISTING DEFERRALS.— 
In the case of any amount deferred to which 
the amendments made by this section do not 
apply solely by reason of the fact that the 
amount is attributable to services performed 
before January 1, 2009, to the extent such 
amount is not includible in gross income in 
a taxable year beginning before 2018, such 
amounts shall be includible in gross income 
in the later of— 

(A) the last taxable year beginning before 
2018, or 

(B) the taxable year in which there is no 
substantial risk of forfeiture of the rights to 
such compensation (determined in the same 
manner as determined for purposes of section 
457A of the Internal Revenue Code of 1986, as 
added by this section). 

(3) ACCELERATED PAYMENTS.—No later than 
120 days after the date of the enactment of 
this Act, the Secretary shall issue guidance 
providing a limited period of time during 
which a nonqualified deferred compensation 
arrangement attributable to services per- 
formed on or before December 31, 2008, may, 
without violating the requirements of sec- 
tion 409A(a) of the Internal Revenue Code of 
1986, be amended to conform the date of dis- 
tribution to the date the amounts are re- 
quired to be included in income. 

(4) CERTAIN BACK-TO-BACK ARRANGEMENTS.— 
If the taxpayer is also a service recipient and 
maintains one or more nonqualified deferred 
compensation arrangements for its service 
providers under which any amount is attrib- 
utable to services performed on or before De- 
cember 31, 2008, the guidance issued under 
paragraph (4) shall permit such arrange- 
ments to be amended to conform the dates of 
distribution under such arrangement to the 
date amounts are required to be included in 
the income of such taxpayer under this sub- 
section. 

(5) ACCELERATED PAYMENT NOT TREATED AS 
MATERIAL MODIFICATION.—Any amendment to 
a nonqualified deferred compensation ar- 
rangement made pursuant to paragraph (4) 
or (5) shall not be treated as a material 
modification of the arrangement for pur- 
poses of section 409A of the Internal Revenue 
Code of 1986. 

Mr. CAMP of Michigan (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 
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POINT OF ORDER 

Mr. NEAL of Massachusetts. I make 
a point of order. 

The SPEAKER pro tempore. The gen- 
tleman will state his point of order. 

Mr. NEAL of Massachusetts. I make 
a point of order that the gentleman’s 
motion to recommit includes provi- 
sions within the jurisdiction of other 
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committees, and, as such, is a violation 
of clause 7 of rule XVI, the germane- 
ness rule. 

The SPEAKER pro tempore. Does 
any other Member seek to be heard on 
the point of order? 

Mr. CAMP of Michigan. Yes, 
Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Michigan is recognized. 

Mr. CAMP of Michigan. Mr. Speaker, 
this is really a very simple debate here. 
What we’d like to do is replace the text 
of the bill before us with the bill that 
the Senate passed this week by an 
overwhelming vote of 92-8, and there 
are three main reasons for this. 

First, that bill provides more tax re- 
lief. It includes fewer tax increases, 
and it can become law. The Senate 
measure also has a number of key pro- 
visions that are not in the House bill. 
Most particularly, the research and de- 
velopment tax credit is enhanced in the 
Senate version, which is so important 
to getting our economy up and going 
again. This is just simply an extension 
in the House bill. It’s not nearly 
enough to do the job. 

Also, the House bill contains more 
tax increases, in addition to those that 
were in the Senate bill. The House bill 
further extends the effective date of 
what we call worldwide interest alloca- 
tion rules which really make its dif- 
ficult for our employers to compete in 
today’s global economy. 

Finally, I think the most important 
thing is the Senate bill is a bill that 
could get enacted this year. It’s quite 
clear that the issues that we’re debat- 
ing today with regard to the House bill 
will never be taken up by the Senate, 
as the distinguished majority leader of 
the Senate has made on many occa- 
sions and have been made repeatedly 
on this floor, including the comment 
that: “Don’t send us back something 
else. We can’t get it passed. If they try 
to mess with our package, it will come 
back here, it will die, and we will—we 
will have snatched defeat from the jaws 
of victory.” 

So I would urge this House to reject 
this point of order and move forward so 
that we can actually have a debate on 
the issues that we’ve been talking 
about all morning, instead of short- 
circuiting this debate and making it 
impossible for us to offer an alter- 
native to what the majority is trying 
to do. 

We heard a lot about debate and 
openness and that the House is place 
where we shouldn’t just say “yes, we 
shouldn’t just agree with what’s hap- 
pening. So I would say to my col- 
leagues, if you’re so interested in de- 
bate, why are you so afraid of having 
us bring this motion forward? 

Let us have the vote on this motion 
to recommit, and I would urge my col- 
leagues to support it. 

The SPEAKER pro tempore. Does 
any other Member wish to be heard on 
the point of order? 


Mr. 


Mr. NEAL of Massachusetts. Mr. 
Speaker, I insist on my point of order. 

The SPEAKER pro tempore. The 
Chair is prepared to rule. 

The gentleman from Massachusetts 
makes a point of order that the motion 
to recommit offered by the gentleman 
from Michigan proposes an amendment 
that is not germane to the bill. 

Clause 7 of rule XVI, the germane- 
ness rule, provides that no proposition 
on a subject different from that under 
consideration shall be admitted under 
color of amendment. One of the central 
tenets of the germaneness rule is that 
an amendment may not introduce mat- 
ter within the jurisdiction of commit- 
tees not represented in the pending 
measure. 

H.R. 7060 was referred to the Com- 
mittee on Ways and Means. Its provi- 
sions are confined to the jurisdiction of 
that committee. 

The instructions contained in the 
motion to recommit address laws with- 
in the jurisdiction of committees other 
than Ways and Means. For example, 
the instructions propose amendments 
to the Secure Rural Schools and Com- 
munity Self-Determination Act of 2000, 
and the Employee Retirement Income 
Security Act of 1974. Those acts fall 
within the jurisdiction of the Commit- 
tees on Agriculture and Natural Re- 
sources, and the Committee on Edu- 
cation and Labor, respectively. 

Accordingly, the instructions in the 
motion to recommit are not germane. 
The point of order is sustained. 

Mr. CAMP of Michigan. Mr. Speaker, 
I appeal the ruling of the Chair. 

The SPEAKER pro tempore. The 
question is: Shall the decision of the 
Chair stand as the judgment of the 
House? 

MOTION TO TABLE 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I move to table the motion to 
appeal the ruling of the Chair. 

The SPEAKER pro tempore. 
question is on the motion to table. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. CAMP of Michigan. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on the motion to 
table will be followed by 5-minute 
votes on passage of the bill, if arising 
without further proceedings in recom- 
mittal, and the motion to suspend on 
S. 1382. 

The vote was taken by electronic de- 
vice, and there were—yeas 220, nays 
198, not voting 15, as follows: 

[Roll No. 648] 


The 


YEAS—220 
Abercrombie Arcuri Bean 
Ackerman Baca Becerra 
Allen Baird Berkley 
Altmire Baldwin Berman 
Andrews Barrow Berry 
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Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castor 
Cazayoux 
Chandler 
Clarke 

Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellsworth 


Eshoo 


Frank (MA) 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 

Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 

Hill 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 


Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 


NAYS—198 


Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Childers 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
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Pascrell 
Pastor 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sanchez, Linda 
T 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schifi 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Deal (GA) 
DeFazio 

Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 

Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 

Feeney 
Ferguson 
Flake 

Forbes 
Fortenberry 
Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
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Garrett (NJ) Lucas Rogers (KY) 


Gerlach Lungren, Daniel Rogers (MI) 
Giffords E. Rohrabacher 
Gilchrest Mack Ros-Lehtinen 
Gingrey Manzullo Roskam 
Goode Marchant Royce 
Goodlatte McCarthy (CA) Ryan (WI) 
Granger McCaul (TX) Sali 
Graves McCotter Saxton 
Hall (TX) McCrery Scalise 
Hastings (WA) McHenry Schmidt 
Hayes McHugh Sensenbrenner 
Heller McKeon Sessions 
Hensarling McMorris Shadegg 
Herger Rodgers Shays 
Hobson Mica Shimkus 
Hoekstra Miller (FL) Shuster 
Hulshof Miller (MI) Simpson 
Hunter Miller, Gary Smith (NE) 
Inglis (SC) Moran (KS) Smith (NJ) 
Issa Murphy, Tim Smith (TX) 
Johnson (IL) Musgrave Souder 
Johnson, Sam Myrick Stearns 
Jones (NC) Neugebauer Sullivan 
Jordan Nunes Tancredo 
Keller Paul Terry 
King (IA) Pearce Thornberry 
King (NY) Pence Tiahrt 
Kingston Petri Tiberi 
Kirk Pitts Turner 
Kline (MN) Platts Upton 
Knollenberg Poe Walberg 
Kuhl (NY) Porter Walden (OR) 
LaHood Price (GA) Walsh (NY) 
Lamborn Pryce (OH) Wamp 
Lampson Putnam Weldon (FL) 
Latham Radanovich Westmoreland 
LaTourette Ramstad Whitfield (KY) 
Latta Regula Wilson (NM) 
Lewis (CA) Rehberg Wilson (SC) 
Lewis (KY) Reichert Wittman (VA) 
Linder Renzi Wolf 
LoBiondo Reynolds Young (AK) 
Loebsack Rogers (AL) Young (FL) 
NOT VOTING—15 
Cannon Fossella Pickering 
Costa Gohmert Rush 
Cubin Lofgren, Zoe Tierney 
Cummings Payne Waters 
Ellison Peterson (PA) Weller 
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Messrs. BACHUS, YOUNG of Alaska, 
TIM MURPHY of Pennsylvania, 
LAHOOD, BRADY of Texas, and 


CHILDERS changed their vote from 
“yea” to “nay.” 

Messrs. ROTHMAN and OLVER and 
Ms. WATSON changed their vote from 
“nay” to “yea.” 

So the motion to table was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 257, nays 
166, not voting 10, as follows: 

[Roll No. 649] 


This 


YEAS—257 
Abercrombie Andrews Baldwin 
Ackerman Arcuri Barrow 
Allen Baca Bean 
Altmire Baird Becerra 


Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Buchanan 
Butterfield 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castle 
Castor 
Cazayoux 
Chandler 
Childers 
Clarke 

Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 


Diaz-Balart, M. 


Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 


Hayes 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Kirk 
Klein (FL) 
Knollenberg 
Kucinich 
LaHood 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McHugh 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 


NAYS—166 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 


Ortiz 
Pallone 
Pascrell 
Pastor 
Perlmutter 
Peterson (MN) 
Petri 
Platts 
Pomeroy 
Porter 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Whitfield (KY) 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Broun (GA) 

Brown (SC) 

Brown-Waite, 
Ginny 

Burgess 

Burton (IN) 

Buyer 

Calvert 

Camp (MI) 

Campbell (CA) 
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Cannon Inglis (SC) Putnam 
Cantor Issa Radanovich 
Carter Johnson (IL) Ramstad 
Chabot Johnson, Sam Regula 
Coble Jordan Rehberg 
Cole (OK) Keller Reichert 
Conaway King (IA) Renzi 
Crenshaw King (NY) 
Culberson Kingston aaa ae 
Davis (KY) Kline (MN) Rogers (MI) 
Davis, David Kuhl (NY) 

A Rohrabacher 
Davis, Tom Lamborn 
Deal (GA) Latham Roskam, 
DeFazio LaTourette Royce 
Doolittle Latta Ryan (WD) 
Drake Lewis (CA) Sali 
Dreier Lewis (KY) Saxton 
Emerson Linder Scalise 
English (PA) Lucas Schmidt 
Everett Lungren, Daniel Sensenbrenner 
Fallin E. Sessions 
Feeney Mack Shadegg 
Ferguson Manzullo Shimkus 
Flake Marchant Shuster 
Forbes McCarthy (CA) Simpson 
Fortenberry McCaul (TX) Smith (NE) 
Fossella McCotter Smith (TX) 
Foxx McCrery Stearns 
Franks (AZ) McHenry Sullivan 
Frelinghuysen McKeon Tancredo 
Gallegly McMorris Thornberry 
Garrett (NJ) Rodgers Tiahrt 
Gingrey Mica Tiberi 
Gohmert Miller (FL) Turner 
Goode Miller, Gary Walber: 
Goodlatte Moran (KS) walden (OR) 
Granger Musgrave 
Graves Myrick Walsh (NY) 
Hall (TX) Neugebauer Wamp 
Hastings (WA) Nunes Weldon (FL) 
Heller Paul Westmoreland 
Hensarling Pearce Wilson (NM) 
Herger Pence Wilson (SC) 
Hobson Pitts Wittman (VA) 
Hoekstra Poe Wolf 
Hulshof Price (GA) Young (AK) 
Hunter Pryce (OH) Young (FL) 

NOT VOTING—10 

Costa Payne Waters 
Cubin Peterson (PA) Weller 
Cummings Pickering 
Gutierrez Tierney 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing on this vote. 


Mr. 


INGLIS of 
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South Carolina 


changed his vote from “yea” to “nay.” 
Messrs. DUNCAN and TIM MURPHY 


of Pennsylvania changed their 


from “nay” to “yea.” 
So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 


the table. 


—— 


vote 


ALS REGISTRY ACT 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
Senate bill, S. 1382. 

The Clerk read the title of the Senate 


bill. 


The SPEAKER pro tempore. 


The 


question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the Senate bill, S. 1382. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 


September 26, 2008 


RECORDED VOTE 

Mr. MCGOVERN. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 415, noes 2, 
not voting 16, as follows: 

[Roll No. 650] 


This 


AYES—415 

Abercrombie Cooper Hastings (FL) 
Ackerman Costello Hastings (WA) 
Aderholt Courtney Hayes 
Akin Cramer Heller 
Alexander Crenshaw Hensarling 
Allen Crowley Herger 
Altmire Cuellar Herseth Sandlin 
Andrews Culberson Higgins 
Arcuri Cummings Hill 
Baca Davis (AL) Hinchey 
Bachmann Davis (CA) Hinojosa 
Bachus Davis (IL) Hirono 
Baird Davis (KY) Hobson 
Baldwin Davis, David Hodes 
Barrett (SC) Davis, Lincoln Hoekstra 
Barrow Davis, Tom Holden 
Bartlett (MD) Deal (GA) Holt 
Bean DeFazio Honda 
Becerra DeGette Hooley 
Berkley Delahunt Hoyer 
Berman DeLauro Hulshof 
Berry Dent Hunter 
Biggert Diaz-Balart, L. Inglis (SC) 
Bilbray Diaz-Balart, M. Inslee 
Bilirakis Dicks Israel 
Bishop (GA) Dingell Issa 
Bishop (NY) Doggett Jackson (IL) 
Bishop (UT) Donnelly Jackson-Lee 
Blackburn Doolittle (TX) 
Blumenauer Doyle Jefferson 
Blunt Drake Johnson (GA) 
Boehner Dreier Johnson (IL) 
Bonner Duncan Johnson, E. B. 
Bono Mack Edwards (MD) Johnson, Sam 
Boozman Edwards (TX) Jones (NC) 
Boren Ehlers Jordan 
Boswell Ellison Kanjorski 
Boucher Ellsworth Kaptur 
Boustany Emanuel Keller 
Boyd (FL) Emerson Kennedy 
Boyda (KS) Engel Kildee 
Brady (PA) English (PA) Kilpatrick 
Brady (TX) Eshoo Kind 
Braley (IA) Etheridge King (IA) 
Broun (GA) Everett, King (NY) 
Brown (SC) Fallin Kingston 
Brown, Corrine Farr Kirk 
Brown-Waite, Fattah Klein (FL) 

Ginny Feeney Kline (MN) 
Buchanan Ferguson Knollenberg 
Burgess Filner Kucinich 
Burton (IN) Forbes Kuhl (NY) 
Butterfield Fortenberry LaHood 
Buyer Fossella Lamborn 
Camp (MI) Foster Lampson 
Campbell (CA) Foxx Langevin 
Cannon Frank (MA) Larsen (WA) 
Cantor Franks (AZ) Larson (CT) 
Capito Frelinghuysen Latham 
Capps Gallegly LaTourette 
Capuano Garrett (NJ) Latta 
Cardoza Gerlach Lee 
Carnahan Giffords Levin 
Carney Gilchrest Lewis (CA) 
Carson Gillibrand Lewis (GA) 
Carter Gingrey Lewis (KY) 
Castle Gohmert Linder 
Castor Gonzalez Lipinski 
Cazayoux Goode LoBiondo 
Chabot Goodlatte Loebsack 
Chandler Gordon Lofgren, Zoe 
Childers Granger Lowey 
Clarke Graves Lucas 
Clay Green, Al Lungren, Daniel 
Cleaver Green, Gene E. 
Clyburn Grijalva Lynch 
Coble Gutierrez Mack 
Cohen Hall (NY) Mahoney (FL) 
Cole (OK) Hall (TX) Maloney (NY) 
Conaway Hare Manzullo 
Conyers Harman Marchant 
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Markey Porter Smith (TX) 
Marshall Price (GA) Smith (WA) 
Matheson Price (NC) Snyder 
Matsui Pryce (OH) Solis 
McCarthy (CA) Putnam Souder 
McCaul (TX) Radanovich Space 
McCollum (MN) Rahall Speier 
McCotter Ramstad Spratt 
McCrery Rangel Stark 
McDermott Regula 
McGovern Rehberg ce 
: pak 
McHenry Reichert Sullivan 
McHugh Renzi Sutton 
McIntyre Reyes a 
McKeon Reynolds Tanoredg 
McMorris Richardson eee 
Rodgers Rodriguez Tauscher 
McNerney Rogers (AL) Taylor 
McNulty Rogers (KY) erry 
Meek (FL) Rogers (MI) Thompson (CA) 
Meeks (NY) Rohrabacher Thompson (MS) 
Melancon Ros-Lehtinen Thornberry 
Mica Ross Tiahrt 
Michaud Rothman Tiberi 
Miller (FL) Roybal-Allard Towns 
Miller (MI) Royce Tsongas 
Miller (NC) Ruppersberger Turner 
Miller, Gary Rush Udall (CO) 
Miller, George Ryan (OH) Udall (NM) 
Mollohan Ryan (WI) Upton 
Moore (KS) Salazar Van Hollen 
Moore (WI) Sali Velazquez 
Moran (KS) Sanchez, Linda Visclosky 
Moran (VA) E, Walberg 
Murphy (CT) Sanchez, Loretta Walden (OR) 
Murphy, Patrick Sarbanes Walsh (NY) 
Murphy, Tim Saxton Walz (MN) 
Murtha Scalise Wam 
Musgrave Schakowsky P 
: ; Wasserman 
Myrick Schiff Schultz 
Nadler Schmidt Watson 
Neal (MA) Schwartz Watt 
Neugebauer Scott (GA) Waxiian 
Nunes Scott (VA) ° 
Oberstar Sensenbrenner Weiner 
Obey Serrano Welch (VT) 
Olver Sessions Weldon (FL) 
Ortiz Sestak Westmoreland 
Pallone Shadegg Wexler 
Pascrell Shays Whitfield (KY) 
Pastor Shea-Porter Wilson (NM) 
Pearce Sherman Wilson (OH) 
Pence Shuler Wilson (SC) 
Perlmutter Shuster Wittman (VA) 
Peterson (MN) Simpson Wolf 
Petri Sires Woolsey 
Pitts Skelton Wu 
Platts Slaughter Yarmuth 
Poe Smith (NE) Young (AK) 
Pomeroy Smith (NJ) Young (FL) 
NOES—2 
Flake Pau 


NOT VOTING—16 


Barton (TX) Mitchell Shimkus 
Calvert Napolitano Tierney 
Costa Payne Waters 
Cubin Peterson (PA) Weller 
Kagen Pickering 
McCarthy (NY) Roskam 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 


Senate bill was passed. 


The result of the vote was announced 


as above recorded. 


A motion to reconsider was laid on 


the table. 


RULES 


EE 


PROVIDING FOR CONSIDERATION 
OF MOTIONS TO SUSPEND THE 


Mr. WELCH of Vermont. Mr. Speak- 
er, by direction of the Committee on 
Rules, I call up House Resolution 1500 
and ask for its immediate consider- 
ation. 
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The Clerk read the resolution, as fol- 
lows: 

H. REs. 1500 

Resolved, That it shall be in order at any 
time through the calendar day of September 
28, 2008, for the Speaker to entertain motions 
that the House suspend the rules. The Speak- 
er or her designee shall consult with the Mi- 
nority Leader or his designee on the designa- 
tion of any matter for consideration pursu- 
ant to this resolution. 

The SPEAKER pro tempore. The gen- 
tleman from Vermont a recognized for 
1 hour. 

Mr. WELCH of Vermont. Mr. Speak- 
er, for the purposes of debate only, I 
yield the customary 30 minutes to the 
gentleman from Florida, my friend, 
Mr. DIAZ-BALART. All time yielded dur- 
ing consideration of the rule is for de- 
bate only. 

I yield myself such time as I may 
consume. 

GENERAL LEAVE 

Mr. WELCH of Vermont. I ask unani- 
mous consent that all Members be 
given 5 legislative days in which to re- 
vise and extend their remarks on H. 
Res. 1500. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Vermont? 

There was no objection. 

Mr. WELCH of Vermont. Mr. Speak- 
er, H. Res. 1500 authorizes the Speaker 
to entertain motions that the House 
suspend the rules at any time through 
the calendar day of Sunday, September 
28, 2008. The rule is necessary because 
under clause l(a), rule XV, the Speaker 
may entertain motions to suspend the 
rules, as you know, only on Monday, 
Tuesday and Wednesday of each week. 
In order for suspensions to be consid- 
ered on other days, the Rules Com- 
mittee must authorize such consider- 
ation. 

This is not an unusual procedure, 
particularly at the end of the legisla- 
tive session. In the 109th Congress, for 
instance, my friends on the other side 
of the aisle reported at least six rules 
that provided for additional suspension 
days. We are doing the same. 

This rule will help us move impor- 
tant bipartisan legislation before we 
adjourn. Of course, all bills considered 
under suspension of the rules must re- 
ceive strong bipartisan support in 
order to pass the House. 

I urge my colleagues to join me in 
supporting this rule, which will simply 
help us move important, noncontrover- 
sial legislation before we adjourn. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I would like to 
thank my good friend, Mr. WELCH, the 
gentleman from Vermont, for the time, 
and I yield myself such time as I may 
consume. 

Mr. Speaker, this rule, which is a 
framework under which legislation is 
brought to the floor, if passed, will 
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allow the House to consider legislation 
under suspension of the rules until 
Sunday. 

Suspension of the rules is a procedure 
by which the House of Representatives 
generally acts to approve legislation 
promptly. Legislation considered under 
suspension of the rules is usually non- 
controversial. It usually has bipartisan 
support, by virtue of the fact that in 
order for bills to pass under that proce- 
dure known as suspension of the rules 
bills have to pass with at least two- 
thirds of the votes of the House. 

Yesterday I came to the floor to 
manage for the minority a similar rule. 
I did not ask for a vote in opposition 
regarding that rule yesterday. But 
today I must rise and oppose this rule, 
because unlike yesterday’s rule, to- 
day’s rule does not specify which bills 
the House of Representatives will con- 
sider. Instead, this rule, this frame- 
work that we are going to vote on now, 
in a few minutes, this rule provides 
blanket or blind authority to the ma- 
jority. 

Now, yesterday we received a list of 
44 bills that the House was being au- 
thorized to consider. But today we re- 
ceived nothing, just a request in effect 
for absolute power to bring legislation 
to the floor. So this will allow the ma- 
jority to bring legislation to the floor 
that most Members haven’t even heard 
about, much less read, not to mention 
that we will have absolutely no chance 
to amend any of the bills. 

According to a senior member of the 
majority on the Rules Committee, such 
a procedure is ‘‘outside the normal pa- 
rameters of the way the House should 
conduct its business. It effectively cur- 
tails our rights and responsibilities as 
serious legislators.” 

Mr. Speaker, I believe it is quite un- 
fortunate that the majority has opted 
to pursue this path. In reality, this is 
the sixth time that the majority is 
bringing forth a rule like this during 
this Congress. I know the majority will 
claim that is the same number, the 
same amount of times that the 109th 
Congress used this procedure, but I 
would remind our friends on the other 
side of the aisle that in every other 
record for limiting debate in the House, 
they have far exceeded the 109th Con- 
gress, and that is so even though on the 
opening day of the 110th Congress the 
distinguished chairwoman of the Rules 
Committee, Ms. SLAUGHTER, came to 
the floor and said that the new major- 
ity would ‘‘begin to return this Cham- 
ber to its rightful place as the home of 
democracy and deliberation in our 
great Nation.” 

So, let us take a look at their record- 
breaking performance, Mr. Speaker. 
First let us begin with closed rules. 

There can be few, if any, parliamen- 
tary procedures that are more offensive 
to the spirit of representative democ- 
racy than the closed rule. Those rules, 
closed rules, block Members from both 
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sides of the aisle from offering amend- 
ments to legislation, no matter their 
party affiliation. When the House of 
Representatives is operating under a 
closed rule, all Members are shut out 
from the legislative process on the 
floor. Even though the majority prom- 
ised a more open Congress, they si- 
lenced the voice of every Member and 
of all the constituents of every Member 
a record 64 times, Mr. Speaker. Sixty- 
four times. 

No other Congress in the history of 
the Republic has ever brought forth so 
many closed rules. No other Congress 
in the history of the Republic has 
brought forth 64 pieces of legislation 
during one Congress under the par- 
liamentary procedure known as the 
closed rule, that shuts out all amend- 
ments, all possibility of Members, from 
both sides of the aisle from introducing 
amendments. 

The consistent use of closed rules by 
the majority is most unfortunate. It is 
really, I believe, quite offensive to the 
democratic spirit, and really obviously 
a contradiction with regard to the 
promises made by the majority. 

They have also systematically by- 
passed the conference process, the 
process by which the House and Senate 
reconciles differences on legislation be- 
fore voting on a final version, an iden- 
tical, final version of legislation before 
sending it to the President. They have 
systematically bypassed this con- 
ference process, effectively shutting 
out the minority from having a say on 
legislation that makes its way to the 
President’s desk. 

They also have used a technique 
known as ping-pong 14 times to subvert 
the rights of the minority to offer mo- 
tions to recommit and amendments. 
Now, in comparison, in the 108th and 
109th Congresses combined, that tech- 
nique, ping-pong, that the majority has 
used 14 times during this Congress, 
that technique was used a total of 
three times in the prior two Con- 
gresses. 

So, again, the tendency can be seen 
time and time again, in contradiction, 
direct contradiction to the promises to 
go in the other direction, to go in the 
direction of transparency and fairness 
and openness. So with ping-pong we 
also see the tendency of the majority 
not fail. 
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They also considered 45 bills outside 
the regular order. They blocked minor- 
ity substitute amendments, allowing 
only 10 minority substitute amend- 
ments, again, even though they prom- 
ised a procedure that, ‘‘grants the mi- 
nority the right to offer its alter- 
natives, including a substitute.” Again, 
the majority contradicted its own 
promise, directly, directly contradicted 
its own promise again. 

Now, these records that I have al- 
luded to, do not etch them in stone yet. 
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We still have a few days left in the 
110th Congress. I would bet that the 
majority will break their own records 
yet again and, once again, their prom- 
ises for a fair and open Congress. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WELCH of Vermont. I want to re- 
spond to some of the points made by 
my friend from Florida. 

Mr. Speaker, this process of allowing 
for suspensions on days late in the 
week, particularly towards the end of 
the session, is something that we have 
done quite a bit, generally on a cooper- 
ative basis, and there is a self-policing 
mechanism that applies. 

The  self-policing mechanism, of 
course, is the fact that to pass a sus- 
pension bill requires two-thirds vote, 
and the majority party does not have a 
two-thirds majority, so anything that’s 
going to pass is going to require a sub- 
stantial positive vote, a ‘‘yes’’ vote, 
from Members on both sides of the 
aisle. 

It also is kind of a practical thing to 
do. Our session is getting extended a 
bit because we are trying to come to 
some resolution to ease the credit cri- 
sis that is afflicting our economy, and 
that’s incredibly serious, requires us to 
stay as long as it takes to address that 
issue. 

But many of us are not involved in 
the minute-to-minute negotiations, as 
our committee chairs are, as our lead- 
ership is. We are still on the clock, 
working for the American taxpayer. So 
if there is an opportunity to use our 
time productively by bringing up sus- 
pension bills that meet the two-thirds 
test, advances concerns of importance, 
if not as grave importance as the issue 
about Wall Street, why not take the 
opportunity together to move ahead on 
things that will be helpful to our coun- 
try. 

Also, just a little bit of history here, 
the Republicans, of course, were in the 
majority from 1994 until 2006. In the 
last session of Congress, the 109th ses- 
sion of Congress, they found them- 
selves in similar circumstances at the 
end of the session. They had time that 
could be utilized and did, by bringing 
up some suspension bills. Then, as now, 
it did require a two-thirds vote before 
any suspension bill could pass. 

I will just go through a few things. 
My friend probably knows all this, but 
I will remind him, anyway, a little edu- 
cation here. He was here. I wasn’t. 

I am told that on June 30, 2005, H. 
Res. 345 provided for a blanket suspen- 
sion day on June 30, and that was pend- 
ing the July adjournment of that year. 
The House took up a number of bills 
under that suspension authority. 

Similarly, on July 28, 2005, there was 
a blanket suspension for suspension 
day. Again, the House took advantage 
of that. September 8, 2005, provided an- 
other day for a blanket suspension. 

There are others. H. Res. 623 provided 
for suspension day on December 17. 
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That applied to a number of pending 
House bills, H.R. 4519, H.R. 2520, H.R. 
4568, H.R. 3402, H.R. 4579, H.R. 4525; a 
Senate bill, S. 1281. There was a con- 
ference on Senate 467. It was a joint 
resolution providing for a fiscal year 
2006 continuing resolution. 

That was all pretty important busi- 
ness. It all passed with that two-thirds 
majority. It took advantage of the fact 
that many people from both sides of 
the aisle, who were not involved in 
what was the end of the session, in- 
tense negotiations on other legislation, 
they could use their time productively. 

There were a couple of combination 
rules with suspension day authority. H. 
Res. 1096 waived the two-thirds require- 
ment on December 7 on any rule, pro- 
viding for a blanket suspension day. It 
tabled H. Res. 810, 939, 951 and 1047. 

There was another such action on De- 
cember 8, 2006, H. Res. 1102, and that 
waived the two-thirds rule on the De- 
cember 8 proceedings on any rule and 
that provided for a blanket suspension 
on that date. There is a strong prece- 
dent here for allowing suspension au- 
thority to occur at the end of the week, 
rather than just the beginning of the 
week. Again, it’s grounded in the prac- 
ticality, using the time that we have, 
that we didn’t expect to have, to ad- 
vance the legislative calendar. 

The gentleman from Florida men- 
tioned the ping-pong procedure that 
has allowed this House and the Con- 
gress to pass critical legislation for 
working and middle class Americans. 
The fact is that we have utilized the 
ping-pong approach because of some of 
our colleagues on the other side of the 
aisle in the Senate that have blocked 
motions to go to conference. 

Incidentally, I think I probably agree 
with my friend that going into con- 
ference is the better way for us to try 
to resolve differences between the two 
bodies. It takes two to conference, just 
like it takes two to do that famous 
south Miami dance, the tango. I know 
on our side, Republicans and Demo- 
crats would prefer to be able to use the 
tried-and-true method of a conference 
committee to resolve our differences. 

It certainly allows our body to be 
fully represented on both sides of the 
aisle, members of the conference would 
come from the Democrat and Repub- 
lican Parties. It would allow for more 
vigorous debate about the differences 
between the legislation that’s passed 
by the House and passed by the Senate. 
In fact, I think it’s a little sad, and, 
frankly, dangerous a bit, that we don’t 
have a conferencing process, because it 
really does allow the focus on the 
issues and allows for a fuller debate 
from which, in the ideal circumstances, 
a better solution emerges. 

I think I am in agreement, maybe I 
can hear from the Member from Flor- 
ida, but I think I am in agreement with 
him about the preference for a con- 
ference procedure. It’s just not some- 
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thing that’s unilaterally within the 
control of this body. That’s true, 
whether there is a Republican majority 
or a Democratic majority. There cer- 
tainly has to be a level of cooperation 
in the other body in order for the 
House to be able to participate in a 
conference. 

So what we find ourselves, often- 
times, is confronted with a situation 
where the negotiating gets done at 
leadership level or at the chair of com- 
mittee level. It leaves a good number 
of Members out of those final and often 
very critical negotiations about the 
final points of legislation that’s in con- 
tention. 

So maybe the Member from Florida 
and I can work together to try to per- 
suade our friends in the other body to 
return to the tradition of House-Senate 
conferences. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LINCOLN DIAZ-BALART of 
Florida. I thank my friend for his pres- 
entation. 

Mr. Speaker, it’s important to point 
out, that we make distinct and analyze 
a number of the matters that we have 
brought forth. 

With regard to the ability of the 
House to consider suspension bills, it’s 
evident that that is a process that has 
much tradition. My objection, and I 
know that in the last Congress it was 
done six times, and it’s done six times 
in this Congress, but I think it’s unfair, 
really, in an exceptional way to the 
membership, for them, for Members 
not to know even the title of legisla- 
tion that is being brought forth so 
that, along with their staffs, they can 
study bills that are expected to be non- 
controversial because of the two-thirds 
requirement, but there is a great dif- 
ference. We all accept that suspension 
bills are a part of the process towards 
the end of the session, but there is a 
great difference between authorizing 
suspensions that are identified, legisla- 
tion bills that are identified, like we 
did yesterday, and, you know, in a 
blanket way authorizing the majority 
to bring forth any bills on suspension 
without even identifying them, which 
is what we are doing today. 

There is a difference. Yes, it was done 
six times in the last Congress, and it 
has been done six times in this Con- 
gress. 

What I pointed out was that the tend- 
ency toward unfairness becomes evi- 
dent when one analyzes the entire spec- 
trum of activity by the majority, pro- 
cedurally, six and six on what I con- 
sider to be inappropriate formats for 
presenting suspension bills. 

But when we leave that particular as- 
pect of the suspension bills unidenti- 
fied, and we analyze, for example, the 
closed rules, there the majority broke 
the record in a significant way, 64 
closed rules. That’s extraordinary, 
that’s unprecedented. 
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I would remind you that the closed 
rule is most undemocratic. Then my 
friend referred to the ping-pong proc- 
ess, the process by which conference is 
avoided. In the last Congress, there was 
a similar situation of one party in con- 
trol of both Houses as there is in this 
Congress. Yet the times in this Con- 
gress that conference has been avoided 
just went through the ceiling, went 
through the roof, in comparison to the 
past. I think it was three versus 14 
times. It’s extraordinary, the dif- 
ference. And when we analyze all of 
this in conjunction with and in the 
context of the promises made by the 
majority to improve instead of to wors- 
en significantly. In other words, the 
promise was, with regard to these ques- 
tionable procedural processes, or man- 
ners of acting, rather, the promise was, 
we are going to improve, we are going 
to have transparency, we are going to 
have openness, we are going to have 
fairness. That was the promise. 

Then when you see that promise and 
you juxtapose it to the reality of per- 
formance, and the reality of perform- 
ance is much worse, is much more un- 
fair, it really becomes dramatic, the 
contrast between promise and perform- 
ance. That’s what I was alluding to. 

With regard to some points made by 
my friend, it’s almost inevitable for my 
friend from Vermont not to make ap- 
propriate and quite defendable state- 
ments, because he is one of the most 
respected Members of this House, and 
in the short period of time that he has 
been here, he has earned that respect 
on both sides of the aisle. 

But I think it’s appropriate to ana- 
lyze, without passion, the points that I 
brought forth with regard to the great 
contrast between promise and perform- 
ance of this majority. It’s a dramatic 
contrast and an unfortunate contrast. 

I would ask at this time, my friend, 
if he has any other speakers. 
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Mr. WELCH of Vermont. Mr. Speak- 
er, I have no further speakers. 

Mr. LINCOLN DIAZ-BALART of 
Florida. That being the case, Mr. 
Speaker, “man is man plus his cir- 
cumstances.” That is one, I think, of 
the wisest sayings I have ever heard by 
one of the great philosophers of the 
20th century, Jose Ortega y Gasset, 
who led a fascinating life. He was a 
professor in various universities in 
Spain, actually dabbled in politics, was 
a member of the parliament during the 
Second Republic in the 1930s in Spain, 
and then was a long-time exile. 

Toward the end of his life, I think he 
returned to Spain but just for a short 
period of time because he did not out- 
live the Franco dictatorship and Or- 
tega y Gasset never wanted to live nor, 
quite frankly, visit his country under 
dictatorship. 

But that phrase, “man is man plus 
his circumstances,” I think, summa- 
rizes so much of life. And so we today, 
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while not engaged, because this is a 
procedural debate and I would expect 
my friend on the other side of the aisle 
to agree that perhaps it is not one of 
the most popular to watch if a guest 
were here in the galleries because it is 
procedural, this debate. And yet proc- 
ess really is key to the functioning of 
representative democracy, Mr. Speak- 
er. 

Why do I say that: because the rights 
of the minority are just as important 
as the right of the majority to rule. 
You can’t have a functioning, a gen- 
uine, representative democracy unless, 
along with the right of the majority to 
rule, the minority has the right to be 
heard. And the opposition, the minor- 
ity, has the right to play a significant 
role. And so process is what makes 
that possible. Without process, guaran- 
teeing the rights of the majority to 
rule and the minority to be heard and 
to have all of the procedural rights fol- 
lowed by the majority, without that 
process, there can be no representative 
democracy. And so even though this 
debate may seem somewhat technical, 
process is important. 

I reserve the balance of my time. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I want to respond to some of the 
comments made by my friend from 
Florida. But first of all, I thank my 
friend. He is very generous in his com- 
ments about me. The feelings are mu- 
tual. I have enjoyed working with you 
on the Rules Committee, and love hear- 
ing you speak and argue, and I know 
the affection people have for you here 
in this body. And for you to be here 
with your brother, what a wonderful 
family story, to have brothers serving 
together keeping an eye on each other. 
And you need to have an eye kept on 
you. 

I missed the name of the philosopher 
from Spain. 

I yield. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Ortega y Gasset. In Spain, you 
often have compound names or long 
names. Ortega y Gasset. An extraor- 
dinary philosopher, really a liberal in 
the best sense of the word and an open 
man, a man open to realize, my distin- 
guished friends, that good ideas often 
come from not only both but all polit- 
ical viewpoints. And Ortega y Gasset 
was one such thinker. I highly rec- 
ommend him to such an erudite, stu- 
dious not only here Member of the 
House but generally a man of the law 
as my friend. 

Mr. WELCH of Vermont. Well, thank 
you. Iam going to take you up on that 
because you are probably more famil- 
iar with that history of Spain during 
the preceding Franco years and the in- 
ternal revolution and during the period 
of the republic. 

That phrase you used, man and his 
circumstances, is very, very powerful. 

I yield. 

Mr. LINCOLN DIAZ-BALART of 
Florida. I thank my friend. 
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“Man jis his cir- 
cumstances.” 

Mr. WELCH of Vermont. And he had 
to contend with that, as did all Span- 
jards during the period of the republic 
in the revolution with just this 
wrenching upheaval in their own soci- 
ety where brothers were fighting broth- 
ers and the worst of all things were 
happening, as they were here during 
our Civil War and countrymen were 
pitted one against another, and people 
were forced to deal with circumstances 
that were just beyond what they ever 
could have imagined. And then the 
struggle in those circumstances for 
people of conscience to make a decision 
about what was right to do when the 
implication of following through and 
doing that right could be frightening, 
physically dangerous to themselves, 
the person who was making the deci- 
sion to act, but it was equally fright- 
ening about a decision not to act and 
what the consequences would be for 
other people. So I look forward to read- 
ing that. 

I am just going to make a suggestion 
to you. That phrase ‘“‘man is man plus 
his circumstances,” and I have to write 
that down. 

But Graham Greene is one of my fa- 
vorite authors. And the reason I like 
Graham Greene, he writes articles 
about flawed human beings. The pro- 
tagonists in his novels are all deeply 
flawed people, like all of us. They have 
real limitations. Some of them are al- 
coholics. They can’t control certain 
parts of their behavior. But what he 
writes about is individuals who find 
themselves in circumstances where 
they have to make decisions that re- 
quire them to act in ways that ulti- 
mately may be physically dangerous to 
them, but where they have a capacity 
to respond, to see, what the moral im- 
perative is. And then they are able, de- 
spite their flaws and weaknesses, to 
summon the internal courage to do the 
right thing. They don’t do it to be a 
hero. They are reluctant heroes. They 
end up being heroes. And in some cases 
they sacrifice their lives. It is not that 
they wanted to do it or anything that 
they thought about as an image of 
themselves. In fact, they oftentimes 
took refuge in their weakness, by alco- 
hol, frequently, in the Graham Greene 
novels. 

But when they were confronted with 
a situation where they had an oppor- 
tunity, by circumstance beyond their 
control, accidental almost, where their 
action could save a fellow human being 
or turn the tide of events in a way 
where more people would be spared suf- 
fering, despite their weakness, despite 
not wanting to do it, despite their re- 
sistance, there was something deeply 
moral embedded in who they were 
where the decision they made was for 
others, not for themselves. 

Your comments about the Spanish 
philosopher brought to mind the reac- 
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tions I have had from reading so many 
Graham Greene novels. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Repeat the name of the au- 
thor. 

Mr. WELCH of Vermont. Graham 
Greene. I just really appreciate your 
remarks. 

And I want to talk about a second 
topic you mentioned, the importance 
in a democracy about procedure. The 
gentleman is right. One of the things 
that I have admired about our majority 
leader, Mr. HOYER, is that I believe he 
does his best, it is always debatable, 
but I think he does his best to scru- 
pulously abide by the procedural 
rights. 

We have battles about the rule we are 
bringing forward and whether it is the 
right thing to do or not, but I agree, 
procedure is important. Procedure is 
often substance. How you design it and 
allow something to be taken up really 
affects the outcome of what will occur. 

One of the constant decisions that we 
have to make, you had to make when 
you were in the majority and we have 
to make while we are in the majority, 
is how to get a specific question to this 
body for an up-or-down vote. And it re- 
quires the Rules Committee, and you 
know better than I do, you are much 
more experienced on the Rules Com- 
mittee than I am, it requires the Rules 
Committee to decide what the question 
will be, to decide what amendments 
will be allowed. There is always an on- 
going tension between the majority 
and the minority, and that flips as the 
voters decide to change the majority 
here. 

So your aggression, and that is not 
the right word, your defense of proce- 
dure is well taken by me. 

Before I came here I served for a pe- 
riod of time in the State Senate in 
Vermont. It is a much different situa- 
tion. We had 30 members, very small, 
very intimate. No staff. Literally no 
staff. The one member of the Senate 
who had one staff person was the Presi- 
dent pro tempore, and I served in that 
job for the 4 years before I came here. 
But nobody else had a staff. I have got- 
ten to like staff, don’t get me wrong, 
but there was something quite wonder- 
ful about the fact that the members 
had to do all of their own work. What 
it meant is that we were talking to one 
another constantly. And the problems 
that were being developed couldn’t be 
mitigated or muted by having staff 
talk to staff for another member. 

That very intense, immediate inter- 
action I actually thought was very 
helpful. I know there are a number of 
Members on both sides of the aisle who 
talk, and we have this opportunity 
when we are on the floor voting to try 
to hear where each of us are coming 
from and what ways we may be able to 
find a path to getting “yes.” 

But as Senate President, I had a lot 
of responsibility about procedures. So I 
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did two things that were kind of un- 
usual, and we can’t do them around 
here, but in the small circumstances of 
the Vermont Senate we could. We had 
21-9 majority, and I had the coopera- 
tive power of appointment. And I ap- 
pointed three members of the Repub- 
lican Party to serve as chairs of impor- 
tant committees. 

The reason that I did that, two rea- 
sons, it just so happened that the three 
people who got appointed were the best 
people for the job. They were terrific. 
The second reason was it allowed us to 
find ways to work together because we 
all had a stake in the future. 

So any time that we can work to- 
gether, I want to do it. I appreciate 
your openness and willingness to do 
that as well. 

But getting back to the question be- 
fore us, mainly this question of the 
suspension authority and your concern 
about it being ‘‘blanket,’’ I understand 
that. But the self-correcting mecha- 
nism here is the requirement under 
suspension that there be a two-thirds 
vote. That by definition means that 
there has to be a good deal of support 
on the Republican side as well as on 
the Democratic side for this suspension 
authority to allow consideration and 
for a bill considered to be passed. 

I reserve the balance of my time. 

Mr. LINCOLN DIAZ-BALART of 
Florida. I thank my distinguished col- 
league for his remarks, and for this op- 
portunity of being able to bring for- 
ward the points that we both brought 
forward today. 

Mr. Speaker, let me say at this point 
that Americans are really upset with 
regard to spending more and more of 
their paycheck for energy needs. For 
months they have been calling on Con- 
gress to consider legislation to help 
lower the price of gasoline. 

Just like the American people, the 
minority has been calling for legisla- 
tion that will help the American con- 
sumer with the skyrocketing price of 
energy. Yet every time the minority 
has tried to debate comprehensive en- 
ergy legislation, the majority has 
blocked and stymied our efforts. 
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In August, the majority decided to 
close shop, head back to their districts, 
instead of really seeking to solve, in a 
comprehensive manner, this extraor- 
dinary issue facing our constituents, 
which is the rising price of gasoline. 

So I would imagine the majority 
heard quite a bit from their constitu- 
ents in August, because when they re- 
turned in September they decided that 
they would finally, at least, debate en- 
ergy legislation. 

Last week the majority brought to 
the floor their so-called Comprehensive 
American Energy Security and Con- 
sumer Protection Act, which really, 
ironically, did nothing to produce en- 
ergy or provide Americans with energy 
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security since really it only, that legis- 
lation, increased our dependence on un- 
stable foreign sources of energy. So 
that bill is most unfortunate. Also, it 
won’t be enacted into law, and it was 
only put together to provide the major- 
ity with a kind of political cover to say 
that they actually passed energy legis- 
lation, when, in reality, they did noth- 
ing. 

Now, the majority is set to end this 
Congress and, really, any chance to ac- 
tually pass a comprehensive energy 
bill, comprehensive energy legislation 
will also end with this Congress for 
now. Our point is that this is not ap- 
propriate. We think that the energy 
issue is of extraordinary importance, 
and that we should not leave without 
comprehensive energy legislation. 

Mr. Speaker, I will be urging my col- 
leagues to vote “no” to vote with me 
to defeat the previous question so that 
the House can finally consider com- 
prehensive solutions to rising energy 
costs. If the previous question is de- 
feated, I will move to amend this rule 
to prohibit the consideration of a con- 
current resolution providing for an ad- 
journment until comprehensive energy 
legislation has been enacted into law. 

Mr. Speaker, I ask unanimous con- 
sent to insert the text of the amend- 
ment and extraneous materials imme- 
diately prior to the vote on the pre- 
vious question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. LINCOLN DIAZ-BALART of 
Florida. By voting “no”? on the pre- 
vious question, Members can assure 
their constituents that they are com- 
mitted to enacting legislation to help 
their constituents with rising energy 
prices. 

I also remind Members that the pre- 
vious question in no way would prevent 
consideration of any of the suspension 
bills. 

I urge a “no” vote on the previous 
question. 

I yield back the balance of my time. 

Mr. WELCH of Vermont. Mr. Speak- 
er, Iam about to yield back, but I just 
want to thank the gentleman. I en- 
joyed this conversation. What a privi- 
lege it was to spend a little time with 
you talking about philosophy and lit- 
erature, as well as the business of the 
House. 

I am the last speaker on this side. 
Mr. Speaker, I urge a ‘‘yes’’ vote on the 
previous question and on the rule. 

The material previously referred to 
by Mr. LINCOLN DIAZ-BALART of Florida 
is as follows: 

AMENDMENT TO H. RES. 1500 OFFERED BY MR. 
LINCOLN DIAZ-BALART OF FLORIDA 

At the end of the resolution add the fol- 
lowing new section: 

SEc. 2. It shall not be in order in the House 
to consider a concurrent resolution pro- 
viding for an adjournment of either House of 
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Congress until comprehensive energy legisla- 
tion has been enacted into law that includes 
provisions designed to— 

(A) allow states to expand the exploration 
and extraction of natural resources along the 
Outer Continental Shelf; 

(B) open the Arctic National Wildlife Ref- 
uge and oil shale reserves to environ- 
mentally prudent exploration and extrac- 
tion; 

(C) extend expiring renewable energy in- 
centives; 

(D) encourage the streamlined approval of 
new refining capacity and nuclear power fa- 
cilities; 

(E) encourage advanced research and devel- 
opment of clean coal, coal-to-liquid, and car- 
bon sequestration technologies; and 

(F) minimize drawn out legal challenges 
that unreasonably delay or prevent actual 
domestic energy production. 

(The information contained herein was 
provided by the Democratic Minority on 
multiple occasions throughout the 109th 
Congress.) 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 


This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308-311) de- 
scribes the vote on the previous question on 
the rule as ”a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.” To de- 
feat the previous question is to give the op- 
position a chance to decide the subject be- 
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
"the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition” 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
"The previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition. ” 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution ... [and] 
has no substantive legislative or policy im- 
plications whatsoever.” But that is not what 
they have always said. Listen to the defini- 
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress (page 
56). Here’s how the Rules Committee de- 
scribed the rule using information from Con- 
gressional Quarterly’s “American Congres- 
sional Dictionary”: “If the previous question 
is defeated, control of debate shifts to the 
leading opposition member (usually the mi- 
nority Floor Manager) who then manages an 
hour of debate and may offer a germane 
amendment to the pending business.” 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
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“Amending Special Rules” states: “a refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate.” (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: Upon rejec- 
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead- 
ing the opposition to the previous question, 
who may offer a proper amendment or mo- 
tion and who controls the time for debate 
thereon.” 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Democratic major- 
ity’s agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 


Mr. WELCH of Vermont. I yield back 
the balance of my time, and I move the 
previous question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, on that I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on ordering the 
previous question will be followed by 5- 
minute votes on adoption of the resolu- 
tion, if ordered, and the motion to sus- 
pend with regard to S. 2932, if ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 225, nays 
192, not voting 16, as follows: 

[Roll No. 651] 


YEAS—225 
Abercrombie Cooper Gutierrez 
Ackerman Costello Hall (NY) 
Allen Courtney Hare 
Altmire Cramer Harman 
Andrews Crowley Hastings (FL) 
Arcuri Cuellar Herseth Sandlin 
Baca Cummings Higgins 
Baird Davis (AL) Hill 
Baldwin Davis (CA) Hinchey 
Barrow Davis (IL) Hinojosa 
Bean Davis, Lincoln Hirono 
Becerra DeFazio Hodes 
Berkley DeGette Holden 
Berman Delahunt Holt 
Berry DeLauro Honda 
Bishop (GA) Dicks Hooley 
Bishop (NY) Dingell Hoyer 
Blumenauer Doggett Inslee 
Boren Donnelly Israel 
Boswell Doyle Jackson (IL) 
Boucher Edwards (MD) Jackson-Lee 
Boyd (FL) Edwards (TX) (TX) 
Boyda (KS) Ellison Jefferson 
Brady (PA) Ellsworth Johnson (GA) 
Braley (IA) Emanuel Johnson (IL) 
Brown, Corrine Engel Johnson, E. B. 
Butterfield Eshoo Kagen 
Capps Etheridge Kanjorski 
Capuano Farr Kaptur 
Cardoza Fattah Kennedy 
Carnahan Filner Kildee 
Carney Foster Kilpatrick 
Carson Frank (MA) Kind 
Castor Giffords Klein (FL) 
Chandler Gillibrand Kucinich 
Clarke Gonzalez Langevin 
Clay Gordon Larsen (WA) 
Cleaver Green, Al Larson (CT) 
Clyburn Green, Gene Lee 
Cohen Grijalva Levin 


Lewis (GA) 
Lipinski 
Loebsack 
Lowey 

Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 


Aderholt 
Akin 
Alexander 
Bachmann 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Cazayoux 
Chabot 
Childers 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
Everett 


Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Reichert 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 
T: 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 


NAYS—192 


Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
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Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Towns 
Tsongas 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Petri 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 


September 26, 2008 


Smith (TX) Tiberi Westmoreland 
Souder Turner Whitfield (KY) 
Stearns Upton Wilson (NM) 
Sullivan Walberg Wilson (SC) 
Tancredo Walden (OR) Wittman (VA) 
Terry Walsh (NY) Wolf 
Thornberry Wamp Young (AK) 
Tiahrt Weldon (FL) Young (FL) 

NOT VOTING—16 
Bachus Payne Waters 
Conyers Peterson (PA) Watson 
Costa Pickering Weller 
Cubin Range Wexler 
English (PA) Tierney 
Lofgren, Zoe Udall (CO) 
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Messrs. REHBERG, HALL of Texas, 
PRICE of Georgia, and CHILDERS 
changed their vote from ‘‘yea’’ to 
“nay.” 

Mr. JOHNSON of Illinois changed his 
vote from “nay” to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
HOLDEN). The question is on the resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LINCOLN DIAZ-BALART. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 222, nays 
196, not voting 15, as follows: 

[Roll No. 652] 


This 


YEAS—222 
Abercrombie Cramer Hill 
Ackerman Crowley Hinchey 
Allen Cuellar Hinojosa 
Altmire Cummings Hirono 
Andrews Davis (AL) Hodes 
Arcuri Davis (CA) Holden 
Baca Davis (IL) Holt 
Baird Davis, Lincoln Honda 
Baldwin DeFazio Hooley 
Barrow DeGette Hoyer 
Bean Delahunt Inslee 
Becerra DeLauro Israel 
Berkley Dicks Jackson (IL) 
Berman Dingell Jackson-Lee 
Berry Doggett (TX) 
Bishop (GA) Donnelly Jefferson 
Bishop (NY) Doyle Johnson (GA) 
Blumenauer Edwards (MD) Johnson, E. B. 
Boren Edwards (TX) Kagen 
Boswell Ellison Kanjorski 
Boucher Ellsworth Kaptur 
Boyd (FL) Emanuel Kennedy 
Boyda (KS) Engel Kildee 
Brady (PA) Eshoo Kilpatrick 
Braley (IA) Etheridge Kind 
Brown, Corrine Farr Klein (FL) 
Butterfield Fattah Kucinich 
Capps Filner Lampson 
Capuano Foster Langevin 
Cardoza Giffords Larsen (WA) 
Carnahan Gillibrand Larson (CT) 
Carney Gonzalez Lee 
Carson Gordon Levin 
Castor Green, Al Lewis (GA) 
Chandler Green, Gene Lipinski 
Clarke Grijalva Loebsack 
Clay Gutierrez Lofgren, Zoe 
Cleaver Hall (NY) Lynch 
Clyburn Hare Mahoney (FL) 
Cohen Harman Maloney (NY) 
Cooper Hastings (FL) Markey 
Costello Herseth Sandlin Marshall 
Courtney Higgins Matheson 
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Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 

Obey 

Olver 

Ortiz 

Pallone 
Pascrell 
Pastor 
Perlmutter 


Aderholt 
Akin 
Alexander 
Bachmann 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Cazayoux 
Chabot 
Childers 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 


Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 


NAYS—196 


Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
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Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Towns 
Tsongas 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Petri 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 


Tiberi Wamp Wittman (VA) 
Turner Weldon (FL) Wolf 
Upton Westmoreland Young (AK) 
Walberg Whitfield (KY) Young (FL) 
Walden (OR) Wilson (NM) 
Walsh (NY) Wilson (SC) 

NOT VOTING—15 
Bachus Frank (MA) Tierney 
Conyers Lowey Udall (CO) 
Costa Payne Waters 
Cubin Peterson (PA) Weller 
English (PA) Pickering Wexler 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


-—— 


POISON CENTER SUPPORT, EN- 
HANCEMENT, AND AWARENESS 
ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
Senate bill, S. 2932. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the Senate bill, S. 2932. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

RECORDED VOTE 

Mr. WELCH of Vermont. Mr. Speak- 
er, I demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 403, noes 6, 
not voting 24, as follows: 

[Roll No. 653] 


This 


AYES—403 
Abercrombie Blackburn Cantor 
Ackerman Blumenauer Capito 
Aderholt Boehner Capuano 
Akin Bonner Cardoza 
Alexander Bono Mack Carnahan 
Allen Boozman Carney 
Altmire Boren Carson 
Andrews Boswell Carter 
Arcuri Boucher Castle 
Baca Boustany Castor 
Bachmann Boyd (FL) Cazayoux 
Baird Boyda (KS) Chabot 
Baldwin Brady (PA) Chandler 
Barrett (SC) Brady (TX) Childers 
Barrow Braley (IA) Clarke 
Bartlett (MD) Brown (SC) Clay 
Barton (TX) Brown, Corrine Cleaver 
Bean Brown-Waite, Clyburn 
Becerra Ginny Coble 
Berkley Buchanan Cohen 
Berry Burgess Cole (OK) 
Biggert Burton (IN) Conaway 
Bilbray Butterfield Cooper 
Bilirakis Buyer Costello 
Bishop (GA) Calvert Courtney 
Bishop (NY) Camp (MI) Cramer 
Bishop (UT) Cannon Crenshaw 


Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 

Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 

Drake 

Dreier 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 

Eshoo 
Etheridge 
Everett 
Fallin 

Farr 

Fattah 
Feeney 
Ferguson 
Filner 

Forbes 
Fortenberry 
Fossella 
Foster 

Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 

Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 

Hill 

Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 

Holt 
Honda 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 


Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
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Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Petri 
Pitts 
Platts 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sanchez, Linda 
T 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
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Taylor Visclosky Westmoreland 
Terry Walberg Whitfield (KY) 
Thompson (CA) Walden (OR) Wilson (NM) 
Thompson (MS) Walsh (NY) Wilson (OH) 
Thornberry Walz (MN) Wilson (SC) 
Tiahrt Wamp Wittman (VA) 
Ten Leet Wolf 
owns chultz 
Tsongas Watson ie 
u 
Turner Watt Yarmuth 
Udall (NM) Waxman 
Upton Weiner Young (AK) 
Van Hollen Welch (VT) Young (FL) 
Velazquez Weldon (FL) 
NOES—6 
Campbell (CA) Flake Paul 
Duncan Foxx Poe 
NOT VOTING—24 
Bachus DeFazio Royce 
Berman English (PA) Shea-Porter 
Blunt Hooley Slaughter 
Broun (GA) Kind Tierney 
Capps Miller, George Udall (CO) 
Conyers Payne Waters 
Costa Peterson (PA) Weller 
Cubin Pickering Wexler 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing on this vote. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
Senate bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. ROYCE. Mr. Speaker, on rollcall No. 
653, | was unavoidably detained. Had | been 
present, | would have voted “aye.” 


EE 


PERSONAL EXPLANATION 


Mr. BACHUS. Mr. Speaker, on September 
26, 2008, | missed rollcall votes 651, 652, and 
653 while attending a meeting to discuss the 
Nation’s financial crisis. had | been present | 
would have voted “nay” on rollcall 651, “nay” 
on rollcall 652, and “aye” on rollcall 653. 


EE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 7110, JOB CREATION AND UN- 
EMPLOYMENT RELIEF ACT OF 
2008 


Mr. WELCH of Vermont, from the 
Committee on Rules, submitted a priv- 
ileged report (Rept. No. 110-891) on the 
resolution (H. Res. 1507) providing for 
consideration of the bill (H.R. 17110) 
making supplemental appropriations 
for job creation and preservation, in- 
frastructure investment, and economic 
and energy assistance for the fiscal 
year ending September 30, 2009, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 


EE 


WAIVING REQUIREMENT OF 
CLAUSE 6(a) OF RULE XIII WITH 
RESPECT TO CONSIDERATION OF 
CERTAIN RESOLUTIONS 


Ms. CASTOR. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
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up House Resolution 1503 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 1503 

Resolved, That the requirement of clause 
6(a) of rule XIII for a two-thirds vote to con- 
sider a report from the Committee on Rules 
on the same day it is presented to the House 
is waived with respect to any resolution re- 
ported on the legislative day of September 
26, 2008, providing for consideration or dis- 
position of a measure making supplemental 
appropriations for job creation and preserva- 
tion, infrastructure investment, and eco- 
nomic and energy assistance for the fiscal 
year ending September 30, 2009, and for other 
purposes. 

The SPEAKER pro tempore. The gen- 
tlewoman from Florida is recognized 
for 1 hour. 

Ms. CASTOR. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Washington (Mr. HASTINGS). All 
time yielded during consideration of 
the rule is for purposes of debate only. 

Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. DREIER. Mr. Speaker, I would 
like to inquire of my colleague; I un- 
derstand that the customary 30 min- 
utes was yielded to my friend from 
Pasco, Washington. And I would just 
like to state for the record that I will 
be managing the rule on this side, and 
so I would hope very much that my 
friend from Tampa might consider 
yielding to me. 

Ms. CASTOR. Mr. Speaker, I will cor- 
rect that. I will yield the customary 30 
minutes to my colleague and good 
friend from California, the ranking 
member on the Rules Committee, Mr. 
DREIER. 

GENERAL LEAVE 

Ms. CASTOR. I also ask unanimous 
consent that all Members be given 5 
legislative days in which to revise and 
extend their remarks on House Resolu- 
tion 1503. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Florida? 

There was no objection. 

Ms. CASTOR. Mr. Speaker, House 
Resolution 1503 waives clause 6(a) of 
rule XIII, which requires a two-thirds 
vote to consider a rule on the same day 
it is reported from the Rules Com- 
mittee. This waiver would apply to any 
rule reported on the legislative day of 
September 26, 2008 that provides for 
consideration or disposition of a meas- 
ure making supplemental appropria- 
tions for job creation and preservation, 
infrastructure investment, and eco- 
nomic and energy assistance for the 
fiscal year ending September 30, 2009. 

Mr. Speaker, I rise today as a humble 
first-term Representative who rep- 
resents hundreds of thousands of hard- 
working families and seniors who are 
caught in the center of an economic 
storm. For them, the economic squeeze 
did not arise last week or last month, 
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but it has been ongoing for well over a 
year. 

I also rise as the daughter of parents 
who worked hard all of their lives and 
saved for retirement and, like millions 
of Americans, they are watching their 
savings dwindle and decline. And I rise 
as a parent, who, along with my hus- 
band, is saving for our children’s col- 
lege education. 

For students and families across 
America, the cost of attending college 
has risen. And as we look out to future 
years, like other parents, our college 
savings accounts for our kids feel a lit- 
tle less tangible now, and I fear that 
college for students may be a little less 
attainable unless we act in a bipartisan 
way this week. 

Many middle class American families 
are unable to even save now for retire- 
ment or their children’s college fund 
because they’ve lost a job, or if they do 
have a job, the raise did not come, or 
the raise came, and it was not enough 
to meet the rising cost of living in 
America today. 

So at this time, as our country’s 
leaders join together to develop a res- 
cue plan—which has been dramatically 
altered from the beginning of the week 
when it was proposed in a two-and-a- 
half page proposal to spend $700 bil- 
lion—we must join together, Mr. 
Speaker, in a bipartisan way to provide 
a lifeline to families as well. 

Mr. Speaker, we must stand up for 
everyday Americans. While stabilizing 
financial markets on the day of the 
largest bank failure in history is vi- 
tally important, correspondingly, sta- 
bilizing families and taxpayers is just 
as important. American families need a 
little breathing room, and they need a 
job if they’re out of work. So it is our 
moral imperative, at this moment in 
history, to examine this modest stim- 
ulus proposal, create jobs back home 
through an infusion of cash for infra- 
structure projects, for unemployment 
benefits, and for health care dollars for 
Americans who have no other place to 
turn. 

This stimulus package will jump- 
start America’s economy. And here’s 
our action plan: 

First; jobs, jobs, jobs through infra- 
structure investments. We’re talking 
about highways, transit capital grants, 
Amtrak, airport improvements. Do you 
know how many thousands of construc- 
tion jobs have been let go and we have 
lost across America? This will put 
Americans back to work. 

We’re also going to provide resources 
to our local communities to help them 
with clean water projects, sewer 
projects, the Corps of Engineers, Mis- 
sissippi River and tributaries, and also 
vital—and I speak as a parent of two 
young daughters—school construction 
dollars. 

We also provide, as part of our action 
plan, energy development dollars for 
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energy efficiency and renewable en- 
ergy, electricity delivery, and reli- 
ability programs. That is the major 
portion of our economic stimulus pro- 
posal for American families. 

We will also provide unemployment 
compensation and job training dollars, 
which seems oh so modest because it 
totals merely $6 billion. It’s modest in 
the face of a proposal this week to 
spend $700 billion, unfettered, at the 
beginning of the week. 

We will also respond to the least 
among us, Medicaid dollars. Now, 
that’s a term that gets thrown around 
a lot, but I want the American people 
to understand that when we talk Med- 
icaid—and you will hear the discussion 
here today will be FMAP, Federal Med- 
ical Assistance Percentage in Med- 
icaid. What Medicaid is is largely 
health care dollars for children from 
poor families. Now, many middle class 
families are now slipping into that 
lower socioeconomic level today. Their 
parents don’t have health insurance. If 
they’re working, they’re working 
maybe at a small business or part- 
time, and there is no other place to 
turn during this dire economic down- 
turn. 

The least we can do, when we’re dis- 
cussing a bailout for Wall Street and 
for banks and financial markets, is to 
also consider, at the same time, a very 
modest proposal of $60 billion for 
America’s families, for jobs, for health 
care for kids, seniors who have no 
other place to turn, and unemployment 
compensation. 

First, on jobs. You know, today’s 
wages are stagnant; they’re at the 
most stagnant point that they have 
been since World War II. Medium 
household income was .6 percent lower 
in 2007 than it was at the end of the 
1990s. And even more troubling are the 
rising inequities of incomes among 
families in different communities. 
Data released from the Joint Economic 
Committee reports that over the past 
decade, median incomes for the richest 
households have risen while middle and 
low-income families have seen their in- 
come fall. 

Mr. Speaker, the U.S. unemployment 
rate rose to 9.4 million Americans—a 
6.1 percent increase—in August, the 
highest it has been since 2003. This con- 
tinues the unfortunate job loss for the 
eighth consecutive month, with over 
600,000 American jobs lost this year. 

Unemployment benefits under our ac- 
tion plan will be extended for merely 
another 7 weeks, a very modest pro- 
posal. It extended in every State an ad- 
ditional 13 weeks, and an additional 13 
weeks in States with unemployment 
rates higher than 6 percent, like my 
home State of Florida. 

Florida families have been especially 
hard hit by the economic downturn. In 
the past year, Florida has lost over 
100,000 jobs, and the unemployment 
rate continues to rise. The housing cri- 
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sis has dragged down job opportunities 
in construction and other related 
fields, and we keep seeing continued 
joblessness and layoffs. At the same 
time, in Florida we have seen a 21 per- 
cent increase in families receiving food 
stamps over the past year, which is one 
of the highest increases in the Nation. 

But fortunately, under this stimulus 
plan, we’re going to immediately take 
action to fund new jobs through infra- 
structure projects. See, investing in in- 
frastructure can rapidly move people 
from unemployment rolls to payrolls. 
Just this week, we heard our Repub- 
lican Governor, Charlie Christ, sent his 
DOT secretary to the Hill to meet with 
the bipartisan Florida delegation. She 
advised that there are projects ready to 
go, have been permitted, are ready to 
go. So this action plan will take those 
projects off the shelf and put people to 
work building roads, building bridges, 
sewer projects all across America. 

For hundreds of thousands of Florid- 
jans who are unemployed, and other 
Americans, they’re still looking for 
work, and this package will help them 
find a job. It’s that simple. 
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On health care, on the Medicaid por- 
tion which remember largely goes to 
health care services for children so 
they can get to the doctors’ office, sen- 
iors in nursing homes and pregnant 
women, this stimulus package will im- 
prove and bolster that health care safe- 
ty net at this critical time in our Na- 
tion’s history. Unlike the hope of 
trickle-down, this action plan and eco- 
nomic stimulus project is a rapid and 
effective way to support those hard- 
working families. 

During the last economic downturn, 
the Congress approved $10 billion to 
temporarily enhance the health care 
safety net of Medicaid. This similar in- 
crease today will again provide vital, 
basic health services to families that 
need it most as quickly as possible. 
And at the same time, an increase in 
health care funding will help families 
who are not served by Medicaid but are 
taking up the slack in this economy, 
that are paying higher premiums and 
co-pays because the charity care in the 
emergency room, someone has to pay 
for that. And that usually is tacked on 
to the cost of the typical family’s em- 
ployer-provided health care cost. High- 
er co-pays and higher premiums are a 
direct result of many families in this 
country not having anyplace else to 
turn for health care. 

In fact, the Kaiser Family Founda- 
tion and the Center for Studying 
Health System Change released a re- 
port yesterday that says that employ- 
ees are paying more medical expenses 
out of their own pockets. They’re hav- 
ing a harder time coming up with 
money to pay their bills. The study dis- 
played the mounting additional strain 
that medical care is placing on work- 
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ing Americans. It is estimated that 57 
million Americans live in families 
struggling with medical bills, and 43 
million of those have health insurance 
coverage. 

Mr. Speaker, it is no secret across 
America that with stagnant wages and 
a higher cost of living, be it health 
care, be it higher gas prices, be it home 
heating oil, be it, in Florida, property 
insurance, that we have got to take ac- 
tion for them. And it cannot simply be 
a trickle-down rescue package. It also 
needs to be a very modest, but at the 
same time meaningful, support for 
families. 

When we are able to provide addi- 
tional moneys to States for health care 
and for infrastructure and jobs, what 
this does is it takes the pressure off all 
other programs that are funded by our 
State and local governments, including 
education. In my State of Florida, they 
have had to cut billions and billions of 
dollars out of our State budget. Unbe- 
lievably, for the first time in many 
decades, this year the State of Florida 
ratcheted back the amount of money 
provided per student in our public 
school system. The State university 
chancellor of the State of Florida an- 
nounced yesterday that there is a 
freeze on new students being allowed 
into the Florida college system be- 
cause they simply do not have the re- 
sources during this economic downturn 
to provide a seat for new freshmen in 
our colleges and universities. 

Mr. Speaker, economists agree that 
any stimulus package must put money 
in the hands of those who will spend it 
right away in order to stimulate the 
economy. This package will do just 
that by focusing funding where it is 
needed most, creating jobs, jobs, jobs 
through infrastructure, enhancing the 
health care safety net for our children 
and our seniors and providing a lifeline 
to American families who are strug- 
gling during this economic downturn. 

At this point, I will reserve the bal- 
ance of my time. 

Mr. DREIER. Mr. Speaker, I thank 
my distinguished Rules Committee col- 
league, my friend from Tampa, for 
yielding me the customary 30 minutes, 
even though we went through that lit- 
tle bump with my colleague from Pasco 
temporarily handling it. And I have to 
say that this is obviously a very sol- 
emn, serious and difficult time for our 
Nation as we are in the midst of facing 
a financial crisis the likes of which no 
Member of this House has seen, prob- 
ably even our oldest Members have not 
witnessed. Maybe we have a couple of 
people. Maybe RALPH HALL lived dur- 
ing the Depression. But it is something 
that most of us clearly have never wit- 
nessed before. 

People are likening this to the eco- 
nomic challenges that we faced fol- 
lowing the Second World War. And we 
are attempting, as we all know, in a bi- 
partisan way to deal with this issue. 
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Our distinguished Republican whip, Mr. 
BLUNT, is involved in these bipartisan 
negotiations so that we will be able to 
have a package emerge from this insti- 
tution in a bipartisan way that will be 
able to stabilize the markets, respect 
the American taxpayer and ensure the 
kind of stability when people are seek- 
ing to keep their homes, run their 
small businesses and engage in the nor- 
mal activities that exist in the United 
States of America. 

And it’s with that as a backdrop, Mr. 
Speaker, that I have to paraphrase the 
statement of the former running mate 
of Ross Perot, the late Admiral James 
Stockdale, who, in the famous oft- 
quoted Vice Presidential debate in 1992, 
said: “Who am I and why am I here?” 
I would ask that somewhat rhetori- 
cally, Mr. Speaker, because we are here 
dealing with a very important issue. Of 
course job creation is priority number 
one. Making sure that we can stimu- 
late our economy is a very, very impor- 
tant issue. But this is not the way to 
do it. And 1 hour ago, the United 
States Senate made that decision by 
defeating the motion to proceed in the 
Senate. So this is dead. 

The President of the United States 
put out a statement of administration 
policy in which he said that this meas- 
ure would be vetoed if it were to get to 
the President. And it’s not going to. 
And so that is why I ask, Who are we 
and why are we here? Because there is 
absolutely nothing but political pos- 
turing taking place. 

Mr. Speaker, it is being done in the 
most outrageous of ways in that we 
regularly show here something that 
was touted 2 years ago, but we never 
hear the majority Members talk about 
any longer, and that is a document 
called ‘‘A New Direction for America.” 
This document was designed to talk 
about the very important degree of 
openness and transparency that would 
exist if in fact the Democrats were to 
take control of the United States Con- 
gress. And unfortunately with where 
we are, we have completely eviscerated 
that entire concept of ‘‘A New Direc- 
tion for America.” 

Now, Mr. Speaker, we are all accus- 
tomed to hectic, get-out-of-town 
weeks. The heaviest lifting typically 
falls to weeks prior to district work pe- 
riods, when we’re all anxious to return 
home to hear from our constituents. 
But even under the circumstances, this 
week’s proceedings are absolutely un- 
precedented. The emergency negotia- 
tions, as I mentioned, on a financial 
rescue package are very difficult. And 
they are very challenging. And we 
want to see it done in an appropriate 
way. But they have been made all the 
more frantic because they're set 
against a backdrop of a year’s worth of 
unfinished business right here in the 
House of Representatives. 

The Democratic majority has unfor- 
tunately shirked virtually every one of 
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its core duties and obligations as legis- 
lators. Our most basic and fundamental 
job is the responsible and efficient 
spending of the taxpayers’ dollars. 
That is the single most important 
thing that we do here, is responsibly, 
with the power of the purse, spending 
these dollars. This is done through the 
passage of 12 appropriations bills as we 
all know. 

Now, Mr. Speaker, how many of these 
12 bills has the House passed as we 
began this very difficult week? One. 
Only one of the 12 appropriations bills 
was passed. And how many have be- 
come law? Zero. Not a one. So we ar- 
rived at this last week of session for 
the fiscal year without enacting a sin- 
gle appropriations bill. 

The Democratic leadership had long 
since abandoned any plan for attempt- 
ing to make progress on our constitu- 
tional power of the purse. Their solu- 
tion? Write a bill to put off their duties 
for another 6 months. They can’t be 
bothered to do their jobs now or after 
the election. They want to wait until 
the fiscal year is half over before fi- 
nally getting to work. 

So we started this week after what 
amounts to a 9-month vacation from 
responsible legislating. The Demo- 
cratic majority decided to take three 
of the 12 appropriations bills, one of 
which never even went through com- 
mittee, and slap them together. They 
tacked on $55 billion in extra funding 
for various causes, extended their fiscal 
deadline for 6 months and sent it up to 
the Rules Committee barely an hour 
before we reported it out. 

The entire body of their appropria- 
tions work for the entire year was put 
together in one bill, the bulk of which 
was delayed by half a year. They were 
kind enough to give us an hour before 
meeting on the rule at nearly 11 
o’clock at night. It was on the floor the 
next morning. And voila. They put the 
entire Federal budget to bed as far as 
they were concerned. 

But that was Tuesday. What did we 
do yesterday? The Democratic major- 
ity’s flawed tax extenders bill, and a 
$100 million mistake. In their rush to 
pump out bad legislation, the Rules 
Committee ended up passing out a rule 
and bringing it to the floor for a bill 
that no longer existed. Democrats and 
Republicans were actually voting on 
two different bills. The discrepancy, as 
I said, was over $100 million in tax in- 
creases. 

Now to many in this institution on 
the other side of the aisle who have 
this sort of tax-and-spend mentality, 
$100 million in taxes may seem to be 
very insignificant. But not to the 
American people. Not to the American 
taxpayer, Mr. Speaker, and certainly 
not at times like these. Fortunately 
this mistake was caught, and we re- 
turned to the Rules Committee to fix 
it. What other mistakes have gone un- 
noticed? We may never know until it’s 
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too late. But this is the very real risk 
when you jam through a flawed agenda 
in a frantic and haphazard way. 

And this bill is a perfect example of 
that. 

Having punted on appropriations and 
jamming through the tax extenders bill 
after two tries, now the Democratic 
majority is free to turn to everything 
else they meant to do this year. How 
do you do a year’s worth of work in 1 
week? For starters, you don’t, Mr. 
Speaker. You just don’t. 

There are a host of very critical 
issues that simply won’t be addressed 
this week, such as our Nation’s energy 
crisis. But you can certainly move 
things along by shutting down due 
process entirely. We did their hodge- 
podge appropriations bill without a sin- 
gle amendment or even a motion to re- 
commit. We did their tax extenders bill 
without a single amendment either. 

Now we are considering a rule to 
waive the rules to allow the underlying 
bill to be expedited. Then we will con- 
sider a rule to bring up the underlying 
bill. Again, this is a bill that the Presi- 
dent has said he would veto and a bill 
that is similar to it is not even going 
to get through the United States Sen- 
ate. So once again, under a completely 
closed process, there is no opportunity 
whatsoever for Members to participate 
in any kind of real debate. 

What is the result of this haphazard 
way of legislating? First and foremost, 
there is clearly no deliberation. Now 
say what you want about this place, 
but the American people do send us 
here to think about, to discuss, to pon- 
der and to try and work out a com- 
promise in a bipartisan way as we pro- 
ceed with what it is that we are trying 
to do. So no deliberation at all. I mean, 
there is no means for amendment. 
There is no means for open debate. Sec- 
ond, as we have just seen again from 
that tax extenders bill, mistakes are 
inevitable. 

This clearly goes beyond poor policy. 
And shirking our duties for another 6 
months is clearly very, very poor pol- 
icy. As yesterday’s proceedings dem- 
onstrate, Mr. Speaker, we are also 
talking about the sloppy mistakes that 
are an inevitable result of shoddy 
work. 

The Democrats roundly criticized us 
for moving our agenda too quickly in 
the past few Congresses. They were 
particularly critical of not giving 
Members or the American people 
enough time to review legislation so 
this deliberative process could proceed. 

Now on this document which I point- 
ed to when I first stood up here enti- 
tled “A New Direction for America,” 
this document, by the way, I would say 
to our colleagues, is still available on 
the Speaker’s Web site. So if anyone 
would like to read a copy of “A New 
Direction for America,” I commend it 
to them. 

In this document, they promised this 
new direction, as I said. And it reads as 
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follows: ‘Members should have at least 
24 hours to examine bill and conference 
report text prior to floor consideration. 
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“Rules governing floor debate,” it 
reads, ‘‘must be reported before 10 p.m. 
for a bill to be considered the following 
day.” 

Now, Mr. Speaker, I have no idea how 
“2 hours” equals ‘‘at least 24 hours,” 
which is what was promised in this 
New Direction for America by Speaker 
PELOSI. It is that kind of math, long on 
promises, short on results, that got us 
into our current financial crisis. 

Mr. Speaker, as we consider today’s 
underlying bill, amusingly called a 
stimulus bill by the Democratic major- 
ity, the American people should know 
it was written through the night and 
sent to us at 9:43 this morning. Not 
even Republican appropriators had 
seen it, so not even members of the Ap- 
propriations Committee have seen it. 

I just had a chance to look through 
it, and we have some unbelievable 
things we have found in this. Members 
should know the Democratic majority 
is rushing to cover up 9 months of 
nothing with a flurry of activity in 
these waning hours of the 110th Con- 
gress. They are resorting to draconian 
measures and shutting out all mean- 
ingful debate in this charade. They are 
pushing off the real work for another 6 
months. And they are producing such 
shoddy work that a $100 million tax in- 
crease is ‘‘a mistake,” and that kind of 
thing is appearing here. 

Mr. Speaker, this is one sorry week 
for the House of Representatives. I 
don’t believe that the American people 
will be fooled. 

Now, of course, as my colleague 
talked about the importance of infra- 
structure construction, building 
schools, making sure that we provide 
relief to those who are truly in need 
and have suffered from the economic 
downturn that we all know is there, to 
do it in the way that is being done is, 
I think, a very, very sad commentary 
on this great deliberative institution. 

So I urge my colleagues to oppose 
this rule. It is a martial law rule which 
is very, very unfair. We do need to, at 
the very least, give our Members an op- 
portunity to have a chance to read this 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. CASTOR. Mr. Speaker, I think it 
is very important at this critical time 
in our Nation’s economic history, in 
the history of what is going on in peo- 
ple’s lives today, that we really try to 
rise above partisanship. That is what is 
going on right now. The White House 
and leaders here in the Congress are 
meeting on a very important economic 
package. This is a separate piece of 
that. We do intend to address it. We 
will stay here for as long as it takes. 

Mr. WALDEN of Oregon. Mr. Speak- 
er, will the gentlewoman yield? 
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Ms. CASTOR. I would be happy to 
yield for a moment. 

Mr. WALDEN of Oregon. I appreciate 
that, because I appreciate her comment 
about rising above partisanship. I guess 
what troubles us on this side of the 
aisle is we are being denied any oppor- 
tunity to even offer a_ bipartisan 
amendment to this bill, for example on 
the county roads and schools issue. 

I wonder, I would like to ask the gen- 
tlewoman, would she be willing to 
allow us on the Republican side to offer 
a single amendment, any amendment 
to this bill that was just provided to us 
at 9:43 this morning? That would sure 
go a long way toward bridging the gap 
that seems to be down the center aisle. 

Would the gentlewoman be willing to 
work with us on allowing us any oppor- 
tunity to amend this bill? 

Ms. CASTOR. I thank the gentleman, 
and reclaiming my time, Mr. Speaker, 
we did consider the amendment in the 
Rules Committee on a couple of occa- 
sions. It was not accepted. 

What is important right now is our 
leaders meet to focus on the economic 
condition of this country and that we 
do not get bogged down in the process. 
The American people cannot wait for 
these costly, time-consuming debates. 
They are out of work, they need to get 
their kids to the doctor’s office, and we 
will stay and work here for as long as 
it takes to provide that additional re- 
lief to the American people. 

Mr. Speaker, I am very pleased to 
yield 3 minutes to the gentleman from 
New Jersey (Mr. PALLONE). 

Mr. PALLONE. I want to thank the 
gentlewoman from Florida, and I cer- 
tainly associate myself with her re- 
marks with regard to this very impor- 
tant stimulus bill. 

I want to rise in strong support of the 
rule allowing for H.R. 7110 to be consid- 
ered, but I would particularly like to 
focus on the FMAP, or the Medicaid 
provisions of the bill, which would pro- 
vide important financial assistance to 
cash-strapped States in order to main- 
tain their Medicaid programs. 

Medicaid provides over 61 million 
Americans with access to medical care 
and specialized support and services. It 
protects our most vulnerable popu- 
lations, our poor and disabled. 

Unfortunately, as State economies 
face growing fiscal pressures, the Med- 
icaid programs in many States are 
threatened and millions of American 
citizens are in danger of losing access 
to the health care coverage that they 
desperately need. These cuts affect not 
only those already on Medicaid, but 
also those who will come to need it as 
the economy continues to plummet. As 
people lose their jobs, they also lose ac- 
cess to employer-sponsored health care 
coverage, forcing more people to turn 
to Medicaid for their health care needs. 

A study conducted by the Kaiser 
Family Foundation found that increas- 
ing the national unemployment rate by 
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1 percentage point increases Medicaid 
and SCHIP enrollment by 1 million. At 
a time when States are already strug- 
gling to balance their budgets, this 
type of change in unemployment rates 
would increase State spending by ap- 
proximately $1.4 billion. 

H.R. 7110 will provide a temporary 
FMAP increase to help avert cuts to 
State Medicaid programs. In effect, we 
are increasing the Federal share. This 
is a proven strategy for stimulating 
the economy. A similar provision was 
passed in 2003 by the Republican Con- 
gress and signed into law by President 
Bush as part of the Jobs and Growth 
Tax Relief Reconciliation Act. So I es- 
sentially consider this a bipartisan ef- 
fort. Studies have shown that the tem- 
porary increase then provided the fund- 
ing needed to successfully avert or 
limit cuts to State Medicaid programs 
and helped stimulate the economies of 
the States back in 2003. 

Mr. Speaker, the FMAP provision in- 
cluded in H.R. 7110 is an important 
measure that will help provide much- 
needed fiscal relief to our States and 
help protect access to health care serv- 
ices for some of our most vulnerable 
citizens. And it is an economic stim- 
ulus. It basically means that more 
money would be available to the States 
to cover more people, and that means 
more jobs. It means the actual delivery 
of health care services serves as a 
major stimulator of the economy. 

I urge Members on both sides of the 
aisle to support the rule, as well as the 
underlying bill. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume. 

I would like to as I do this engage in 
a colloquy with my good friend from 
Hood River, Oregon, who has long been 
a great champion of something known 
as the Secure Rural Schools Program, 
something that has enjoyed very 
strong bipartisan support. In fact, five 
Democratic members the Rules Com- 
mittee are cosponsors of legislation de- 
signed to address that. 

I will say that obviously we know 
that as we deal with this economic 
downturn, everyone has acknowledged 
it, there are many things that do need 
to be addressed. And we know that 
FMAP is one of them, dealing with 
Medicaid reimbursement to our States, 
infrastructure construction, as I said, 
working to do what we can to stimu- 
late economic growth. 

We happen to believe very strongly 
that it is also essential for us to do all 
that we can to stimulate private sector 
economic growth. Now, I know that 
that term may be difficult for some in 
this institution to comprehend, but we 
do have a $14 trillion, that is with a T, 
a $14 trillion economy in the United 
States of America. We are the world’s 
only complete superpower. And we are 
going through extraordinarily chal- 
lenging economic times. But we need 
to remember that our goal with the 
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package that we put together in deal- 
ing with this financial crisis will be 
one that is designed to create stability, 
security and confidence in our credit 
markets and in the overall financial 
system. No doubt about that. 

My State of California, the West and 
other parts of the country are dealing 
with the fact that the Washington Mu- 
tual Bank was just taken over, and I 
have to say having spoken with top 
leaders at J.P. Morgan, I am very 
grateful that all of those deposits are 
in fact secure with J.P. Morgan’s ac- 
quisition having taken place there. But 
we know in other areas there is a lot of 
uncertainty. 

So, Mr. Speaker, I want to say that 
we want to do what we can to put into 
place policies that will encourage pri- 
vate sector economic growth. Unfortu- 
nately, this so-called stimulus package 
that has been presented to us is one 
that is focused on public sector eco- 
nomic growth. 

Again, many parts of it we support. 
It is very key for us to have an infra- 
structure system in this country if we 
are going to encourage the private sec- 
tor movement of goods in the country 
and for people to be able to move 
around. We know that these are very 
important items. But there are many, 
many other things that we need to do 
to deal with private economic growth. 

Now, I talked about the procedural 
problem that we have and the fact that 
this New Direction for America has 
been eviscerated by the actions that we 
are taking here, and that has been the 
case for the entire Congress, tragically. 
But we just now had, as my friend from 
Hood River said very well, received this 
at 9:43 this morning, so a number of us 
are having a chance to look at this. 

My friend just pointed to me on page 
12, the fact that we have something in 
this bill known as the 21st Century 
Green High Performing Public School 
Facilities for the Department of Edu- 
cation, which would allow for the con- 
struction of so-called green schools, 
putting roughly $3 billion, $3 billion in 
this, to build schools in the Mariana Is- 
lands, Micronesia and other spots. And 
I know that the package that my 
friend from Hood River, Oregon, has 
been championing, working with our 
Rules Committee colleague Mr. 
HASTINGS on for secure rural schools, 
has a cost of about $3.1 billion over a 4- 
year period. 

So we are just finding these things 
out in this measure. To me, it is be- 
yond the pale that they would come 
forward without allowing a single op- 
portunity to work in a bipartisan way. 

I congratulate my friend from Tampa 
for talking about the need for us to 
work in a bipartisan way. She is abso- 
lutely right. I totally concur with that. 
Unfortunately, this legislation is doing 
anything but that. 

I would like to now yield to my 
friend from Hood River, Oregon, a 
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great champion of the Secure Rural 
Schools Program. 

Mr. WALDEN of Oregon. I thank my 
friend from California for his leader- 
ship in the Rules Committee and his 
steadfast support for rural community 
schools. Even though you don’t nec- 
essarily represent a rural district, you 
have certainly shown your interest in 
my State and in helping out. 

I guess one of the issues that arises 
today, it is sort of hard to figure this 
floor anymore and the Democrat ma- 
jority, because the Democrat major 
lectured us in the Rules Committee 
last night and down here on the floor 
all day, saying we are not going to put 
rural schools reauthorization funding 
in the $60 billion tax extenders bill be- 
cause it is not paid for, and we are not 
going to do this and we are not going 
to do that. So they raised $60 billion in 
taxes to cut $60 billion in taxes. So 
that was the reason then, not paid for. 

Now we have dropped upon us a bill 
that most of us are just getting to see 
for the first time that is at least 46 
pages long that spends $60 billion. $60 
billion. I guess we will borrow more 
money from China to do it. And I don’t 
see a single offset in here. 

I would ask if the gentlewoman for 
Tampa would yield to a question. Is 
there a single offset in here to offset 
any of this $60 billion? 

Mr. DREIER. Mr. Speaker, reclaim- 
ing my time, I would be happy to yield 
to my friend from Tampa if she would 
like to explain exactly how this is 
going to be paid for. 

Ms. CASTOR. Mr. Speaker, similar to 
the administration’s $700 billion emer- 
gency economic rescue package, this 
emergency stimulus package, to pro- 
vide jobs to the American people, to 
enhance the health care safety net, 
this is an emergency situation. 

Mr. DREIER. If I could reclaim my 
time, Mr. Speaker, I began my remarks 
by talking about the fact that we are 
dealing with a very serious economic 
downturn and a financial crisis in this 
country, and very serious attempts are 
being made to work in a bipartisan 
way. We have Republican representa- 
tion. I know Speaker PELOSI and those 
at the White House are working on 
this. 

Now, to liken this $60 billion package 
that was just dropped on us, which is 
designed to dramatically increase pub- 
lic spending, with the effort that 
Democrats and Republicans alike are 
pursuing to try and deal with the eco- 
nomic challenges that we face as a 
country when it comes to the con- 
fidence level of markets and people 
who are losing their homes, is just pre- 
posterous. 

I would be happy to further yield to 
my friend from Hood River. 


1415 


Mr. WALDEN of Oregon. I thank the 
gentleman, because clearly we weren’t 
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going to get the answer, and I will give 
it to you. There are no offsets here. 
There are no offsets here, it’s $60 bil- 
lion in spending, which apparently is 
okay for the Democrat majority to do 
after 2:15 in the afternoon in Wash- 
ington, D.C., but earlier we were told 
we couldn’t fund a 100 year-old com- 
mitment to rural counties and school 
districts because there wasn’t an off- 
set. That was this morning when they 
dealt with the tax extender. 

Mr. DREIER. If I could reclaim my 
time, it was not only this morning, but 
it was last night. It has been day in, 
day out in the Rules Committee. We 
have repeatedly offered an amendment 
that five Democratic Members of the 
Rules Committee have cosponsored as 
legislation that the gentleman has. Yet 
they have refused vote after vote up- 
stairs in the Rules Committee to allow 
us to deal with this very important 
issue of secure rural schools. 

I am happy to further yield to my 
friend. 

Mr. WALDEN of Oregon. I will tell 
you what I hear when I go home: Why 
does the Federal Government make 
promises it can’t keep? Why does it 
start new programs when it doesn’t 
take care of the programs it has in 
place? 

This is a real-time perfect example. 
This program, identified on page 12 of 
this bill, would allocate $3 billion for 
this green school program. Now, I am 
actually one of the cochairs of the Re- 
newable Energy Caucus. I believe firm- 
ly in renewable energy, I am a fan of it. 

There is probably more renewable en- 
ergy in my district than anywhere in 
the State of Oregon, and the State of 
Oregon is about to be leader in the 
country in wind energy. All of that is 
good. Conservation is good. I believe in 
it fully. 

But what happens here is you are 
starting a new program for $3 billion, 
and you are throwing over the cliff the 
people in rural America, the 4,400 coun- 
ties, 600 school districts in 42 States 
who had a commitment with this Fed- 
eral Government, dating back 100 
years, where there are forested lands, 
that revenues would be shared, and 
that the Federal Government would be 
a good partner, a good neighbor. 

Thats why ‘Theodore’ Roosevelt, 
when he created the great forest re- 
serves, said the only way they will con- 
tinue to survive and thrive is if the 
local communities are brought into the 
process. For my colleagues who may be 
from the east coast, understand this is 
a map of the United States. It shows 
Federal landownership. 

Look at how much is owned by the 
Federal Government in the western 
States versus the eastern States. If you 
had 55 percent of your State owned by 
the Federal Government, and it was in 
forests that you, the Congress, are re- 
fusing to allow proper management of, 
this is what you end up with. This is 
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after the Egli fire in 2007. These chil- 
dren are out where the fire burned. In 
the southern part of my district today, 
there’s 500,000 acres that are ready to 
do this, because they are dead, in our 
Federal forests. 

The legislation that I had hoped to 
get a bipartisan opportunity to offer a 
bipartisan amendment in a House that 
should be bipartisan would restore the 
county Secure Rural Schools and Com- 
munity Self-Determination Act, a part 
of which allows for collaborative orga- 
nizations, including environmental 
groups, to work with local commu- 
nities to develop plans to get in and 
manage the forests so we don’t burn 
them all up. If you care about green- 
house gas emissions, as I know many 
on that side of the aisle does, stop al- 
lowing your forests to burn up. 

I would have, if given the oppor- 
tunity, substituted the $3 billion that 
you are going to send out to every 
State in the country, and especially to 
areas that I recall Jake Abramoff used 
to lobby for, the Mariana Islands and 
everywhere else, I would have sub- 
stituted that $3 billion and put it in 
place to keep a pledge and promise and 
commitment to the rural communities 
in this country and their schools and 
their sheriffs’ departments and their 
search and rescue departments, and 
their teachers. 

Because, you see, we have got to quit 
in this Congress starting new programs 
and not taking care of the old ones. We 
have got to stop breaking promises and 
commitments to the people of this 
country. It could have started here. 
When I hear, oh, gee, I wish this were 
all bipartisan, and I wish that, you 
know, process didn’t matter, I’ve just 
got to call it the way I see it. 

Mr. DREIER. If I could reclaim my 
time, I would like to thank my friend 
for his very thoughtful contribution. 

Here we are dealing with these very, 
very serious and important challenges 
that exist all over the country. The 
gentleman has come forward with 
Democratic and Republican support for 
his effort, and it’s being denied, once 
again, under a process that really un- 
dermines the deliberative nature of the 
institution. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. CASTOR. Mr. Speaker, may I in- 
quire, please, how much time is left on 
both sides. 

The SPEAKER pro tempore. The gen- 
tlewoman from Florida has 12% min- 
utes remaining. The gentleman from 
California has 5 minutes remaining. 

Ms. CASTOR. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. I thank 
the gentlelady very much. 

Mr. Speaker, I think it’s important 
for the American people and my col- 
leagues here to understand just what 
we are discussing. I am delighted that 
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the gentlelady from Florida indicated, 
she used the word, the appropriate 
word, it is the economic emergency 
stimulus package. What we are doing 
right here is to insist that we are able 
to move that package forward as 
quickly as possible. 

To my good friend from Oregon, I 
think it’s important to note that we do 
care about rural schools. In fact, we 
had a bill by PETER DEFAZIO to fund 
those rural schools. Of course, it was 
not responded to warmly by our friends 
on the other side of the aisle. 

But what we do have, as was indi- 
cated, $3 billion to green our schools. 
Whether they be rural or whether they 
be urban, that creates jobs much that 
is the public-private partnership that 
this economic stimulus package ad- 
dresses. 

Now I stand here wearing several 
hats. One, my whole area now in the 
gulf region has been impacted by Hur- 
ricane Ike. Hurricane Gustav came 
through and a number of other hurri- 
canes. 

We need this emergency economic 
stimulus package. Let me tell you why, 
very briefly, and I think it’s important 
for us to realize, whatever the govern- 
ment does, it has impact in the private 
sector. If we put $3.6 billion to pur- 
chase buses and equipment to the 
American people, it is the private sec- 
tor that will provide that for us. This is 
an emergency economic engine. 

As a chairperson of the Transpor- 
tation Security and Infrastructure Pro- 
tection Subcommittee, I can tell you 
that airport improvement grants are 
crucial in determining major safety 
and security. That is the private sector 
that will be put to work. Now, some 
84,000 Americans have lost their jobs. 

It is important to have an extension 
of unemployment benefits to help these 
people restart their lives to pay their 
rent or mortgage. It is equally impor- 
tant to fund Amtrak and public hous- 
ing, then, of course, to break down this 
thing called highway infrastructure, 
crumbling, that is, by its very nature, 
a partnership with the private sector. 

Thousands upon jobs of contractors, 
of engineers, architects and designers 
will be working to put the Nation’s 
crumbling infrastructure back to work, 
and fixing crumbling schools. I have 180 
schools out because the power is down. 
That’s an infrastructure issue that 
needs to be fixed and rebuilt. 

What we are doing here is responding 
to the emergency needs of America. 
This is an economic stimulus package 
that is thoughtful, that is sound, and it 
addresses the concerns of the American 
people. 

My people, or these people in the gulf 
region, are strong, they are resilient, 
they are rebuilding. But I must say to 
you this economic is something that 
we need. It is crucial that we begin to 
put America back together again. 

I am supporting this legislation be- 
cause it balances the needs of America, 
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but, yet, yields to the concept of public 
and private partnership. It helps a bro- 
ken system with Medicaid assistance 
because it recognizes that people who 
are unemployed cannot provide for 
themselves. 

Pass this same-day rule and pass the 
stimulus package. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Ms. CASTOR. Mr. Speaker, I yield 
the gentlelady an additional 10 sec- 
onds. 

Ms. JACKSON-LEE of Texas. Pass 
this stimulus package, because on be- 
half of the gulf region and all of those, 
the gulf region, the Midwest who suf- 
fered horrific devastation by Mother 
Nature’s devastation, this economic 
stimulus passage is needed today, not 
yet today, not tomorrow, but needed 
today. 

Mr. DREIER. Mr. Speaker I reserve 
the balance of my time. 

Ms. CASTOR. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. HALL). 

Mr. HALL of New York. I thank the 
gentlelady. 

Mr. Speaker, I stand here in strong 
support of this economic stimulus 
package, which will have an immediate 
effect on our economy by creating in- 
vestments in infrastructure projects 
that can start fast, meet existing needs 
and create jobs. These projects provide 
short-term benefits by putting people 
to work, buying goods, and leave be- 
hind long-term infrastructure assets 
that will benefit Americans for years 
to come. 

Outside of the crumbling schools that 
will be repaired, the water projects, the 
transit, the advanced battery tech- 
nologies, et cetera, I want to just men- 
tion the one that I am thinking right 
now about the most, highway infra- 
structure, $12.8 billion for our Nation’s 
crumbling, aging, highways and 
bridges, to improve our safety and re- 
duce traffic congestion. In my district, 
there are 13 bridges on the deficient 
list that was released after the I-35 
bridge collapse in Minnesota. 

If we can spend $12 billion a month in 
Iraq, certainly we can come up with 
this $12.8 billion to repair the bridges 
that our school buses, our trucks car- 
rying commerce, and our family vehi- 
cles are going across every day. This 
will be a job-creation program whose 
jobs cannot be outsourced. We would be 
rebuilding the value of our own coun- 
try, nation building here at home, and 
creating jobs for our people that can- 
not be sent abroad. 

Mr. DREIER. Mr. Speaker, I would 
like to inquire of my friend from 
Tampa how many speakers she has re- 
maining. 

Ms. CASTOR. Mr. Speaker, we are 
done with speakers on our side. 

I would like to submit for the 
RECORD a copy of a letter from the Re- 
publican Governor from the State of 
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Florida, Charlie Crist, who writes: ‘‘I 
am writing to you in the last days of 
the 110th Congress to reiterate my sup- 
port for congressional action regarding 
the Federal Medical Assistance Per- 
centage,” the Medicaid portion of this 
bill. 


OFFICE OF THE GOVERNOR, 
Tallahassee, FL, September 25, 2008. 
Hon. ALCEE HASTINGS, 
House of Representatives, 2353 Rayburn House 
Office Building, Washington, DC. 
Hon. LINCOLN DIAZ-BALART, 
House of Representatives, 2244 Rayburn House 
Office Building, Washington, DC. 

DEAR CONGRESSMEN HASTINGS AND DIAZ- 
BALART: I am writing to you in the last days 
of the 110th Congress to reiterate my support 
for Congressional action regarding the Fed- 
eral Medical Assistance Percentage (FMAP). 

As you will recall, the impact of seven hur- 
ricanes in 2004 and 2005 and subsequent re- 
construction has disproportionately affected 
Florida’s FMAP allotment, resulting in 
$213.5 million in additional state expendi- 
tures in federal fiscal year 2009. Further- 
more, continued decline is expected in 2010. 
For every percentage point reduction in fed- 
eral support for Florida, our state loses ap- 
proximately $150 million and makes it in- 
creasingly more difficult to serve residents 
who need care. This reduction in the federal 
share of Medicaid funding has placed addi- 
tional pressure on the state during these eco- 
nomic times. 

Our goal is to continue to provide quality 
services to those currently receiving bene- 
fits, and those who just now find themselves 
in need of assistance. Florida continues to 
seek a temporary increase in its FMAP and 
hopes to work with you on a longer term so- 
lution to address natural disaster implica- 
tions to the FMAP allotment. As Congress 
considers providing relief for states, I ask for 
your support in ensuring FMAP relief in a 
manner that will best enable Florida to serve 
the most residents in need. 

I appreciate your willingness to work on 
this issue as well as other matters impacting 
our great state. 

Sincerely, 
CHARLIE CRIST. 

Mr. Speaker, I will reserve until my 
colleague from the Rules Committee 
has made his closing statement. 

Mr. DREIER. Mr. Speaker, in light of 
the fact that my friend is going to pro- 
vide her closing statement, I would in- 
quire, how much time do I have re- 
maining? 

The SPEAKER pro tempore. The gen- 
tleman from California has 5 minutes 
remaining. 

Mr. DREIER. Mr. Speaker, let me 
just say that we are, as I pointed out at 
the beginning of the debate on this 
issue, faced with a very serious eco- 
nomic downturn. A crisis of confidence 
exists in our financial markets. An at- 
tempt is being made in a bipartisan 
way to deal with that at this very mo- 
ment. We all hope that there can be a 
resolution that ensures that taxpayers 
are not going to be unfairly saddled 
with a responsibility, and that the gov- 
ernment is not going to expand its 
reach any further. 

As we look at those bipartisan nego- 
tiations going on right now between 
the two bodies, including the White 
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House, Democrats and Republicans 
alike, it seems to me that we need to 
recognize that what we are engaging in 
here is little more than posturing. Yes, 
we all acknowledge that there are 
things in this measure that are very 
important that we need to address, but 
this is not the way to do it—in an over- 
night package that was presented at 
9:43 this morning, 46 pages long, 
rammed through the Rules Committee 
with a partisan vote, and already ter- 
minated in the United States Senate, 
and with the President of the United 
States stating that if he were to get 
this measure, he would, in fact, veto it. 
So I wonder why it is that we are here. 

The distinguished chairman of the 
Appropriations Committee has twice 
this week, before the Rules Committee, 
said that the most famous line from 
Franklin Delano Roosevelt’s famous 
speech was, ‘‘We have nothing to fear 
but fear itself,” but, he said, the line 
that got the greatest ovation was, ‘‘We 
must take action.”’ 

It is very clear that we do need to 
take action. But action should not be 
taken in a way that completely under- 
mines the deliberative process. 

There were mistakes that were made 
in the past Congresses, and I will ac- 
knowledge that. Some of those mis- 
takes that were made led to the estab- 
lishment of this document called “A 
New Direction for America.” 

This ‘“A New Direction for America” 
has just been obliterated. It is abso- 
lutely worthless, because it has been 
thrown out the window, a commitment 
made that has been ignored. 

I want to say that I hope that we can 
defeat this rule. We are going to try to 
defeat the previous question. Recog- 
nizing that this Nation needs to use 
more of its natural resources while 
looking to the future with renewable 
sources of energy, Republicans are ad- 
vocating an all-of-above approach. We 
believe that this legislation will lower 
the price of gasoline, which is what 
fuels America’s cars today. 
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If the previous question is defeated, I 
will move to amend the rule to allow a 
resolution which will prevent Congress 
from skipping town until we pass com- 
prehensive legislation that will bring 
down the high cost of energy for Amer- 
ican consumers. My colleagues will 
have the opportunity to support giving 
States the opportunity to explore and 
extract energy resources right off their 
own coasts, opening America’s Arctic 
energy slope, extending renewal energy 
incentives, supporting research for al- 
ternative clean fuels, and minimizing 
unnecessary litigation that delays or 
prevents American energy production. 

Mr. Speaker, I ask unanimous con- 
sent to have the text of the amendment 
and extraneous materials inserted into 
the RECORD prior to the vote on the 
previous question. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. DREIER. Mr. Speaker, I yield 
back the balance of my time. 

Ms. CASTOR. Mr. Speaker, the eco- 
nomic crisis for many American fami- 
lies did not begin this week. The eco- 
nomic squeeze has been ongoing for a 
long time. For example, just this sum- 
mer in my district in the Tampa Bay 
area that I have the privilege to rep- 
resent, we held foreclosure workshops 
for families facing foreclosure, maybe 
they had just gotten their first notice. 
I was shocked, hundreds of families 
showed up at the workshop where we 
sat them down with a lender, one on 
one, to try to begin that workout pe- 
riod. It was great. They could get a lit- 
tle grace period, they could get a little 
breathing room. I heard numerous sto- 
ries about a lost job in a family, some- 
thing that was completely unantici- 
pated. 

Mr. Speaker, at this time when our 
Nation’s leaders are meeting in a bipar- 
tisan way with the White House, the 
leaders here in the Congress, the folks 
at Treasury, listening to experts from 
all around the country and listening to 
everyday, average Americans weigh in 
on this emergency situation, I think it 
is very important that all of our col- 
leagues hear the American people. 

If you vote for this rule and the un- 
derlying bill, I think everyone here can 
prove that they are listening and hear 
the American people and understand 
their struggles today, understand that 
they have lost jobs. And that’s what 
this package will provide—jobs, jobs, 
jobs. We are going to expedite infra- 
structure projects across the country, 
bridge building, road building, put a lot 
of these folks that have been put out of 
work in the construction sector back 
to work. 

Health care, health care services for 
our children and for our seniors that do 
not have any place else to turn. Hear 
the American people, hear their voices. 
It is not just health care for those chil- 
dren and the seniors that have nowhere 
else to turn, but it takes the burden off 
all the rest who are paying higher 
copays and higher premiums. They 
won’t have to pick up that tab that is 
being put upon them unfairly because 
everyone is going to the emergency 
room for primary care. Hear the Amer- 
ican people. 

I think that most of the Nation’s 
leaders are taking this very seriously. 
They are meeting right now to address 
the emergency. But part of the emer- 
gency response must be carving a mod- 
est sliver directly for people at home. 

At the beginning of the week, the ad- 
ministration came with a 2% page pro- 
posal for $700 billion. People got to 
work. Everyone understood that was 
unreasonable. You can’t give a blank 
check. So they went back to the draw- 
ing board and ratcheted it back, and 
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they keep working on it. But think 
about it, $700 billion that a lot of ex- 
perts thought was okay for Wall 
Street, largely; and what we are asking 
for here is $60 billion for families, for 
jobs, for health care for kids and our 
seniors, to give breathing room for un- 
employment compensation for a few 
more weeks to, hopefully, get them 
through this emergency. 

I really do appreciate the White 
House’s response to this because yes- 
terday after their meeting, they did 
not rule out this stimulus package. 
They don’t like what the Senate is 
doing. It is a little different there, but 
this is serious business. Do you hear 
the American people? 

It is our moral imperative at this 
time of emergency to hear the Amer- 
ican people. Now, most of us weren’t 
around during the Great Depression, 
but I know there are many people who 
are students of history and love to read 
about FDR and how he handled that 
crisis. Hopefully we are not there yet. 
Hopefully these times are not as dire as 
the times that I heard about from my 
parents and grandparents. 

But let’s act now to ensure that we 
do not face such hard times. 

Mr. Speaker, do you hear the Amer- 
ican people? Do you hear what they are 
saying about their retirement ac- 
counts? Do you hear what they are say- 
ing about their saving for college for 
their kids? 

I hope all of our colleagues hear the 
American people, support this rule, 
support this job creation and infra- 
structure investment package. I urge a 
“yes”? vote on the previous question 
and on the rule. 

The material previously referred to 
by Mr. DREIER is as follows: 

AMENDMENT TO H. RES. 1503 OFFERED BY MR. 
DREIER OF CALIFORNIA 

At the end of the resolution add the fol- 
lowing new section: 

SEC. 2. It shall not be in order in the House 
to consider a concurrent resolution pro- 
viding for an adjournment of either House of 
Congress until comprehensive energy legisla- 
tion has been enacted into law that includes 
provisions designed to— 

(A) allow states to expand the exploration 
and extraction of natural resources along the 
Outer Continental Shelf; 

(B) open the Arctic National Wildlife Ref- 
uge and oil shale reserves to environ- 
mentally prudent exploration and extrac- 
tion; 

(C) extend expiring renewable energy in- 
centives; 

(D) encourage the streamlined approval of 
new refining capacity and nuclear power fa- 
cilities; 

(E) encourage advanced research and devel- 
opment of clean coal, coal-to-liquid, and car- 
bon sequestration technologies; and 

(F) minimize drawn out legal challenges 
that unreasonably delay or prevent actual 
domestic energy production. 

(The information contained herein was 
provided by the Democratic Minority on 
multiple occasions throughout the 109th 
Congress.) 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


THE VOTE ON THE PREVIOUS QUESTION; WHAT 
IT REALLY MEANS 

This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308-311) de- 
scribes the vote on the previous question on 
the rule as ‘ʻa motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.” To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition” 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph Q. Cannon (R-Illinois) said: 
“The previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for amendment, is entitled to 
the first recognition.” 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution ... [and] 
has no substantive legislative or policy im- 
plications whatsoever.” But that is not what 
they have always said. Listen to the defini- 
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress (page 
56). Here’s how the Rules Committee de- 
scribed the rule using information from Con- 
gressional Quarterly’s ‘‘American Congres- 
sional Dictionary”: ‘‘If the previous question 
is defeated, control of debate shifts to the 
leading opposition member (usually the mi- 
nority Floor Manager) who then manages 
hour of debate and may offer a germane 
amendment to the pending business.” 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
“Amending Special Rules” states: ‘ʻa refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate.” (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: Upon rejec- 
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead- 
ing the opposition to the previous question, 
who may offer a proper amendment or mo- 
tion and who controls the time for debate 
thereon.” 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Democratic major- 
ity’s agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 

Ms. CASTOR. I yield back the bal- 
ance of my time, and I move the pre- 
vious question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 
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The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on ordering the 
previous question will be followed by 5- 
minute votes on adoption of the resolu- 
tion, if ordered, and motions to sus- 
pend the rules with regard to H.R. 4120 
and House Concurrent Resolution 214, 
if ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 222, nays 
198, not voting 13, as follows: 


[Roll No. 654] 


YEAS—222 
Abercrombie Fattah Melancon 
Ackerman Filner Michaud 
Allen Foster Miller (NC) 
Altmire Frank (MA) Miller, George 
Andrews Giffords Mollohan 
Arcuri Gillibrand Moore (KS) 
Baca Gonzalez Moore (WI) 
Baird Gordon Moran (VA) 
Baldwin Green, Al Murphy (CT) 
Barrow Green, Gene Murphy, Patrick 
Bean Grijalva Murtha 
Becerra Gutierrez Nadler 
Berkley Hall (NY) Napolitano 
Berman Hare Neal (MA) 
Berry Harman Oberstar 
Bishop (GA) Hastings (FL) Obey 
Bishop (NY) Herseth Sandlin Olver 
Blumenauer Higgins Ortiz 
Boren Hinchey Pallone 
Boswell Hinojosa Pascrell 
Boucher Hirono Pastor 
Boyd (FL) Hodes Payne 
Boyda (KS) Holden Perlmutter 
Brady (PA) Holt Peterson (MN) 
Braley (IA) Honda Pomeroy 
Brown, Corrine Hooley Price (NC) 
Butterfield Hoyer Rahall 
Capps Inslee Rangel 
Capuano Israel Reichert 
Cardoza Jackson (IL) Reyes 
Carnahan Jackson-Lee Rodriguez 
Carney (TX) Ross 
Carson Jefferson Rothman 
Castor Johnson (GA) Roybal-Allard 
Chandler Johnson, E. B. Ruppersberger 
Clarke Kagen Rush 
Clay Kanjorski Ryan (OH) 
Cleaver Kaptur Salazar 
Clyburn Kennedy Sanchez, Linda 
Cohen Kildee E; 
Conyers Kilpatrick Sanchez, Loretta 
Cooper Kind Sarbanes 
Costello Klein (FL) Schakowsky 
Courtney Langevin Schiff 
Cramer Larsen (WA) Schwartz 
Crowley Larson (CT) Scott (GA) 
Cuellar Lee Scott (VA) 
Cummings Levin Serrano 
Davis (AL) Lewis (GA) Sestak 
Davis (CA) Lipinski Shays 
Davis (IL) Loebsack Shea-Porter 
Davis, Lincoln Lofgren, Zoe Sherman 
DeGette Lowey Shuler 
Delahunt Lynch Sires 
DeLauro Mahoney (FL) Skelton 
Dicks Maloney (NY) Slaughter 
Dingell Markey Smith (WA) 
Doggett Marshall Snyder 
Donnelly Matheson Solis 
Doyle Matsui Space 
Edwards (MD) McCarthy (NY) Speier 
Edwards (TX) McCollum (MN) Spratt 
Ellison McDermott Stark 
Ellsworth McGovern Stupak 
Emanuel McIntyre Sutton 
Engel McNerney Tanner 
Eshoo McNulty Tauscher 
Etheridge Meek (FL) Taylor 
Farr Meeks (NY) Thompson (MS) 
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Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Capito 
Carter 
Castle 
Cazayoux 
Chabot 
Childers 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
DeFazio 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 


Cantor 
Costa 
Cubin 
Gingrey 
Mitchell 


Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Watson 
Watt 


NAYS—198 


Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hill 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
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Waxman 
Weiner 
Welch (VT) 
Wilson (OH) 
Woolsey 
Yarmuth 


Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 

Paul 

Pearce 
Pence 

Petri 

Pitts 

Platts 

Poe 

Porter 

Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 

Ryan (WI) 
Sali 

Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thompson (CA) 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walsh (NY) 
Wamp 
Weldon (FL) 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Wittman (VA) 
Wolf 

Wu 

Young (AK) 
Young (FL) 


NOT VOTING—13 


Peterson (PA) 
Pickering 
Richardson 
Tierney 
Walden (OR) 
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Waters 
Weller 
Wexler 


Messrs. KUCINICH and THOMPSON 
of California changed their votes from 
“yea” to “nay.” 


So the previous question was ordered. 


The result of the vote was announced 
as above recorded. 


PERSONAL EXPLANATION 
Mr. MITCHELL. Mr. Speaker, on rollcall 650, 
had | been present, | would have voted “aye” 
and on rollcall 654, | would have voted “yea.” 
The SPEAKER pro tempore (Mr. 
SALAZAR). The question is on the reso- 
lution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 216, nays 
203, not voting 14, as follows: 

[Roll No. 655] 


This 


YEAS—216 
Abercrombie Foster Miller, George 
Ackerman Frank (MA) Mollohan 
Allen Giffords Moore (KS) 
Altmire Gillibrand Moore (WI) 
Andrews Gonzalez Moran (VA) 
Arcuri Gordon Murphy (CT) 
Baca Green, Al Murphy, Patrick 
Baldwin Green, Gene Murtha 
Barrow Grijalva Nadler 
Bean Gutierrez Napolitano 
Becerra Hall (NY) Neal (MA) 
Berkley Hare Oberstar 
Berman Harman Obey 
Berry Hastings (FL) Olver 
Bishop (GA) Higgins Ortiz 
Bishop (NY) Hinchey Pallone 
Blumenauer Hinojosa Pascrell 
Boren Hirono Pastor 
Boswell Hodes Payne 
Boucher Holden Perlmutter 
Boyda (KS) Holt Peterson (MN) 
Brady (PA) Honda Pomeroy 
Braley (IA) Hooley Price (NC) 
Brown, Corrine Hoyer Rahall 
Butterfield Inslee Rangel 
Capps Israel Reyes 
Capuano Jackson (IL) Rodriguez 
Cardoza Jackson-Lee Ross 
Carnahan (TX) Rothman 
Carney Jefferson Roybal-Allard 
Carson Johnson (GA) Ruppersberger 
Castor Johnson, E. B. Rush 
Chandler Kagen Ryan (OH) 
Clarke Kanjorski Salazar 
Clay Kaptur Sanchez, Linda 
Cleaver Kennedy T 
Clyburn Kildee Sanchez, Loretta 
Cohen Kilpatrick Sarbanes 
Conyers Kind Schakowsky 
Costello Klein (FL) Schiff 
Courtney Langevin Schwartz 
Cramer Larsen (WA) Scott (GA) 
Crowley Larson (CT) Serrano 
Cuellar Lee Sestak 
Cummings Levin Shea-Porter 
Davis (AL) Lewis (GA) Sherman 
Davis (CA) Lipinski Sires 
Davis (IL) Loebsack Skelton 
Davis, Lincoln Lofgren, Zoe Slaughter 
DeFazio Lowey Smith (WA) 
DeGette Lynch Snyder 
Delahunt Mahoney (FL) Solis 
DeLauro Maloney (NY) Space 
Dicks Markey Speier 
Dingell Marshall Spratt 
Doggett Matheson Stark 
Donnelly Matsui Stupak 
Doyle McCarthy (NY) Sutton 
Edwards (MD) McCollum (MN) Tanner 
Edwards (TX) McDermott Tauscher 
Ellison McGovern Taylor 
Ellsworth McIntyre Thompson (CA) 
Emanuel McNerney Towns 
Engel McNulty Tsongas 
Eshoo Meek (FL) Udall (CO) 
Etheridge Meeks (NY) Udall (NM) 
Farr Melancon Van Hollen 
Fattah Michaud Velazquez 
Filner Miller (NC) Visclosky 


Walz (MN) 
Wasserman 
Schultz 

Watson 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baird 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Boyd (FL) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Capito 
Carter 
Castle 
Cazayoux 
Chabot 
Childers 
Coble 
Cole (OK) 
Conaway 
Cooper 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 


Cannon 
Costa 
Cubin 
Gingrey 
Pence 


September 26, 2008 


Watt 
Waxman 
Weiner 
Welch (VT) 


NAYS—203 


Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Hill 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (KS) 


Wilson (OH) 
Woolsey 

Wu 
Yarmuth 


Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 

Paul 

Pearce 

Petri 

Pitts 

Platts 

Poe 

Porter 

Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 

Ryan (WI) 
Sali 

Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Wittman (VA) 
Wolf 

Young (AK) 
Young (FL) 


NOT VOTING—14 


Peterson (PA) 
Pickering 
Richardson 
Scott (VA) 
Thompson (MS) 
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Tierney 
Waters 
Weller 
Wexler 


So the resolution was agreed to. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 


the table. 
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FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate has passed 
with an amendment in which the con- 
currence of the House is requested, 
bills of the House of the following ti- 
tles: 

H.R. 3068. An act to prohibit the award of 
contracts to provide guard services under the 
contract security guard program of the Fed- 
eral Protective Service to a business concern 
that is owned, controlled, or operated by an 
individual who has been convicted of a fel- 
ony. 

H.R. 5571. An act to extend for 5 years the 
program relating to waiver of the foreign 
country residence requirement with respect 
to international medical graduates, and for 
other purposes. 

The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested: 

S. 3605. An act to extend the pilot program 
for volunteer groups to obtain criminal his- 
tory background checks. 

S. 3606. An act to extend the special immi- 
grant nonminister religious worker program 
and for other purposes. 


EE 


EFFECTIVE CHILD PORNOGRAPHY 
PROSECUTION ACT OF 2007 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and concurring in 
the Senate amendment to the bill, H.R. 
4120. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and concur in the Senate 
amendment to the bill, H.R. 4120. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. HASTINGS of Washington. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 418, nays 0, 
not voting 15, as follows: 

[Roll No. 656] 
YEAS—418 


This 


Abercrombie Bartlett (MD) Boehner 
Ackerman Barton (TX) Bonner 
Aderholt Bean Bono Mack 
Akin Becerra Boozman 
Alexander Berkley Boren 
Allen Berman Boswell 
Altmire Berry Boucher 
Andrews Biggert Boustany 
Arcuri Bilbray Boyd (FL) 
Baca Bilirakis Boyda (KS) 
Bachmann Bishop (GA) Brady (PA) 
Bachus Bishop (NY) Brady (TX) 
Baird Bishop (UT) Braley (IA) 
Baldwin Blackburn Broun (GA) 
Barrett (SC) Blumenauer Brown (SC) 
Barrow Blunt Brown, Corrine 


Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 


Diaz-Balart, M. 


Dicks 

Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 

Drake 

Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 

Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 


Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 


Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Perlmutter 
Peterson (MN) 
Petri 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
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Ryan (WI) Smith (NE) Van Hollen 
Salazar Smith (NJ) Velazquez 
Sali Smith (TX) Visclosky 
Sanchez, Linda Smith (WA) Walberg 

T. Snyder Walden (OR 
Sanchez, Loretta Solis Walsh pe 
Sarbanes Souder Walz (MN) 
ae Space Wamp 

calise Speier Wasserman 
Schakowsky Spratt Schultz 
Schiff Stark Watson 
Schmidt Stearns 
Schwartz Stupak Watt 
Scott (GA) Sullivan Waxman 
Scott (VA) Sutton Weiner 
Sensenbrenner Tancredo Welch (VT) 
Serrano Tanner Weldon (FL) 
Sessions Tauscher Westmoreland 
Sestak Taylor Whitfield (KY) 
Shadegg Terry Wilson (NM) 
Shays Thompson (CA) Wilson (OH) 
Shea-Porter Thornberry Wilson (SC) 
Sherman Tiahrt Wittman (VA) 
Shimkus Tiberi Wolf 
Shuler Towns Woolsey 
Shuster Tsongas Wu 
Simpson Turner 
Sires Udall (CO) ree 
Skelton Udall (NM) Young (FL) 
Slaughter Upton 

NOT VOTING—15 

Costa Paul Thompson (MS) 
Cubin Pence Tierney 
Emanuel Peterson (PA) Waters 
Gingrey Pickering Weller 
McCollum (MN) Richardson Wexler 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). There are 2 minutes remain- 

ing in this vote. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). The Chair is advised that a 
voting display panel is inoperative. 
Members may verify their votes at an 
electronic voting station. 

PARLIAMENTARY INQUIRY 

Mr. KUCINICH. Mr. Speaker, par- 
liamentary inquiry. In order to protect 
the voting rights of the Members, the 
Speaker may not see this, but right be- 
hind the Speaker where the votes are 
recorded with the colored lights is a 
whole column that is blank, and I just 
wondered if the Members who are in 
that column, if their rights are going 
to be protected. They’re turning cards 
in, but some may have gone off the 
floor. 

So I’m asking you not to call this 
vote until every person who we know 
to be here today is canvassed with re- 
spect to that vote so they’re not re- 
corded as having missed a vote that 
they had previously cast but have lost 
credit for because it’s been removed by 
the electronic system. 

The SPEAKER pro tempore. Appar- 
ently, there is a malfunction in the dis- 
play panels. The Chair is advised that 
the votes are being recorded by the sys- 
tem, and the display panel will be up 
momentarily. 

The Chair announces to the Members 
that he is advised that the electronic 
voting system is working. Members’ 
votes are being recorded by the system, 
but parts of the display panel are not 
functioning. Members should, if they 
desire to do so, verify their votes by re- 
inserting their cards for that purpose. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
Senate amendment was concurred in. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


EXPRESSING SENSE OF CONGRESS 
THAT THE PRESIDENT SHOULD 
GRANT A POSTHUMOUS PARDON 
TO JOHN ARTHUR “JACK” JOHN- 
SON 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and agreeing to 
the concurrent resolution, H. Con. Res. 
214. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and agree to the concurrent 
resolution, H. Con. Res. 214. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the concur- 
rent resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


——— 


1530 


REMOVAL OF NAMES OF MEM- 
BERS AS COSPONSORS OF H.R. 
6233 


Mr. JONES of North Carolina. Mr. 
Speaker, I rise to respectfully request 
unanimous consent that the following 
Members be removed as cosponsors of 
H.R. 6233: Messrs. ELTON GALLEGLY, 
JOHN KLINE, ROBERT BRADY, ADAM 
SMITH, and SOLOMON ORTIZ. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 


— EE 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate has passed 
bills of the following titles in which 
the concurrence of the House is re- 
quested: 

S. 2304. An act to amend title I of the Om- 
nibus Crime Control and Safe Streets Act of 
1968 to provide grants for the improved men- 
tal health treatment and services provided 
to offenders with mental illnesses, and for 
other purposes. 

S. 3325. An act to enhance remedies for vio- 
lations of intellectual property laws, and for 
other purposes. 
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PROVIDING FOR CONSIDERATION 
OF H.R. 7110, JOB CREATION AND 
UNEMPLOYMENT RELIEF ACT OF 
2008 


Mr. MCGOVERN. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 1507 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 1507 

Resolved, That upon the adoption of this 
resolution it shall be in order to consider in 
the House the bill (H.R. 7110) making supple- 
mental appropriations for job creation and 
preservation, infrastructure investment, and 
economic and energy assistance for the fiscal 
year ending September 30, 2009, and for other 
purposes. All points of order against consid- 
eration of the bill are waived except those 
arising under clause 10 of rule XXI. The bill 
shall be considered as read. All points of 
order against the bill are waived, The pre- 
vious question shall be considered as ordered 
on the bill to final passage without inter- 
vening motion except: (1) one hour of debate 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Appropriations; and (2) one 
motion to recommit, 

SEC. 2. During consideration of H.R. 7110 
pursuant to this resolution, notwithstanding 
the operation of the previous question, the 
Chair postpone further consideration of the 
bill to such time as may be designated by the 
Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts is recog- 
nized for 1 hour. 

Mr. McGOVERN. Mr. Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the gen- 
tleman from Washington (Mr. 
HASTINGS). All time yielded during con- 
sideration of the rule is for debate 
only. 

GENERAL LEAVE 

Mr. McGOVERN. Mr. Speaker, I ask 
unanimous consent that all Members 
be given 5 legislative days in which to 
revise and extend their remarks on 
House Resolution 1507. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 1507 
provides for the consideration of H.R. 
7110, the Job Creation and Unemploy- 
ment Relief Act of 2008. The rule pro- 
vides 1 hour of debate on the motion 
equally divided and controlled by the 
Committee on Appropriations. 

Mr. Speaker, the past 8 years have 
not been kind to American workers and 
their families. Since President Bush 
was inaugurated 8 years ago, people’s 
wages have stagnated while the cost of 
food and energy have skyrocketed. 

Over the past 8 years, more people 
have been forced into poverty. Over the 
past 8 years, student loans have be- 
come even harder to get, denying ac- 
cess to a college education. Over the 
past 8 years, more people have trouble 
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putting food on their table. Over the 
past 8 years, more people have lost 
their jobs. Over the past 8 years, our 
infrastructure, our roads and our 
bridges and levees have deteriorated, 
and in some cases have collapsed. I 
hope that the American public sees a 
pattern here. 

And these problems didn’t just magi- 
cally happen. We’re in this mess today 
because of the way the Republican 
party has turned their backs on anyone 
not fortunate to make millions of dol- 
lars, because of President Bush’s insist- 
ence on tax cuts for the wealthy, and 
because of the reckless spending origi- 
nating from the then Republican-con- 
trolled Congress. 

My friends, we are in this mess today 
because of reckless fiscal and financial 
mismanagement proposed by this 
President and rubber-stamped by the 
Republicans in Congress. And now that 
the past 8 years has led us to the big- 
gest and most desperate financial crisis 
since the Great Depression, the Repub- 
licans in the House are proposing more 
tax breaks for their rich friends on 
Wall Street. Their answer to a frozen 
market is more tax cuts for the people 
who got us into this mess in the first 
place. 

When the times get tough, the Re- 
publicans try to cut taxes for the rich. 
That’s not leadership, Mr. Speaker; 
that’s just more of the same bad poli- 
cies that got us here. There is a dif- 
ferent way, a way that looks out for 
Main Street. 

We recognize, those of us in the 
Democratic Caucus, we recognize that 
everyday Americans, not the Donald 
Trumps of the world or the big oil com- 
panies, need help in these very tough 
times. We know that rising food prices 
are causing people to cut back on the 
food that they’re putting on their ta- 
bles. We know that jobs are increas- 
ingly hard to find, and that unem- 
ployed Americans are exhausting the 
unemployment benefits that are help- 
ing them scrape by as they look for 
new jobs. We know that the crumbling 
infrastructure in our Nation must be 
fixed, that we cannot risk another 
bridge collapse like the one that took 
place in Minnesota last year. And we 
know that investments in infrastruc- 
ture will create new jobs and make our 
people safer. 

The people who are calling our of- 
fices angry about the bailout for Wall 
Street are saying, ‘‘Wait a minute. 
What about us? What about us?” And 
that is exactly the question we are 
here to answer today. Today, Demo- 
crats are saying to the American peo- 
ple, to the people of Massachusetts, 
“We hear you.” That’s why we have an 
economic stimulus bill that will pro- 
vide a $60 billion jump start to the 
economy. 

In this bill, Democrats will provide 
almost $37 billion in infrastructure de- 
velopment. That means more highway 
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construction, funding for passenger rail 
improvements, increases in clean water 
and flood control. There is funding for 
school modernization and public hous- 
ing in this bill. These are not just im- 
provements in our infrastructure— 
which are badly needed after years of 
neglect by this President and his allies 
in this Congress, these are jobs pro- 
grams. More funding for infrastructure 
programs will mean more people being 
hired to build roads and bridges, to re- 
pair schools, and to improve our water- 
ways. 

Mr. Speaker, I am particularly 
pleased that we are providing funding 
for communities like those in my dis- 
trict that are struggling with com- 
plying with clean water requirements 
and are looking to the Federal Govern- 
ment for just a little bit of help. 

As a Member of Congress who rep- 
resents a regional airport, I know how 
important airport improvement grants 
really are. In this bill, Democrats pro- 
vide $600 million for AIG grants to help 
regional airports alleviate the massive 
congestion at our major hubs. 

In this bill, Democrats provide $1.6 
billion for development of energy effi- 
ciency and renewable energy tech- 
nologies. In particular, $1 billion will 
be dedicated to an advanced battery 
loan program, which will allow for U.S. 
companies to invest and develop tech- 
nology for plug-in hybrid electric vehi- 
cles. 

In this bill, Democrats provide an in- 
crease in the Medicaid matching rate 
to prevent cuts in health insurance and 
health care services for low-income 
children and families. 

And in this bill, Democrats provided 
an additional 7 weeks of extended bene- 
fits for workers who have exhausted 
regular unemployment compensation. 
Extending unemployment benefits is 
one of the quickest, most cost-effective 
forms of economic stimulus because 
workers who have lost their paychecks 
spend benefits quickly. 

And very importantly, Mr. Speaker, 
in this bill, Democrats provide $2.6 bil- 
lion to address rising food costs for 
seniors, people with disabilities, and 
very poor families with children. We 
know that millions of our fellow citi- 
zens are struggling to put food on the 
table. Seniors are being forced to 
choose between eating and taking their 
medications. And we know food stamps 
will provide a targeted stimulus to the 
economy. We know that every Federal 
food dollar generates twice that in eco- 
nomic activity. Experts at CBO and 
Moody’s, as well as economists from 
across the political spectrum, agree 
that increasing money for food stamps 
is a powerful economic stimulus that 
can reach the low-income families who 
may not have benefited from the first 
stimulus package. 

Mr. Speaker, I am extremely grateful 
to Chairman OBEY for including this 
provision in this bill. Iam also grateful 
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for the leadership of Congressman 
JESSE JACKSON, Jr. and Congress- 
woman ROSA DELAURO for their advo- 
cacy on behalf of food and nutrition 
programs. 

Now, Mr. Speaker, I expect many of 
my friends on the other side of the 
aisle to oppose this package. I expect 
them to say that it’s too much money 
and that it’s unnecessary. Well, if I’m 
right, then it will show the American 
people just how out of touch they real- 
ly are. 

Mr. Speaker, we need a stimulus 
package today, not just for Wall 
Street, but for Main Street. People are 
struggling, and they need and deserve 
our help. They don’t need your empa- 
thy, they don’t need your sympathy, 
they don’t need your kind words, they 
don’t want you to feel their pain, what 
they want is your vote, your vote on a 
stimulus package that will help them, 
that will benefit everyday people on 
Main Street. 

So I hope the Republicans, Mr. 
Speaker, will finally join us in meeting 
the real needs of the working families 
of this Nation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I want to thank my friend 
from Massachusetts (Mr. MCGOVERN) 
for yielding me the customary 30 min- 
utes, and I yield myself such time as I 
may consume. 

Mr. Speaker, this morning, our Dem- 
ocrat colleagues spoke about the need 
to “pay as you go” as that relates to 
government spending. They insisted 
that if we are going to extend existing 
tax relief to protect Americans from 
big tax increases, that those tax ex- 
tenders must be paid for. So that is, to 
put it another way, to have tax relief, 
they insist on having massive tax in- 
creases. This is the reason that the 
House Democrats are staying away 
from passing a bipartisan compromise 
tax relief bill that passed the Senate by 
a vote of 93-2 and which President Bush 
said he would sign into law. 

Now, Mr. Speaker, let me repeat 
again; these are tax extenders, mean- 
ing that tax relief currently exists for 
the people I’m going to mention here, 
and without action, taxes will go up; 
like tuition deduction for students. 
That means that tuition will go up for 
students trying to improve themselves. 
State and local sales tax deductions for 
States that don’t have an income tax. 
There are seven States; my State of 
Washington, Florida, Texas, and oth- 
ers, are involved in that. There is a re- 
search and development credit to en- 
hance and help businesses innovate to 
help the economy move. That would go 
away also. And also, for our teachers 
that are teaching our school children, 
they get an expense deduction when 
they have to go out and buy other ma- 
terials in order to teach the students 
that they are teaching. 
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Also just another example, there are 
many more examples, Mr. Speaker, is 
more standard deduction for real prop- 
erty taxes, when they are feeling the 
crunch right now, that should stay. 
These are current tax reduction prin- 
ciples that are in place. 

But in order to put them in place, the 
Democrats would increase taxes in an- 
other way. Now that was what they 
were talking about this morning. It is 
now 3:45 this afternoon. And the tune 
of the remarks that they were making 
as relates to PAYGO has changed, be- 
cause now they are proposing to in- 
crease government spending by billions 
and billions of dollars. 

But it, Mr. Speaker, is not paid for. 

So when it comes to lower taxes and 
preventing tax increases, Democrats 
insist on raising taxes. But when it 
comes to government spending, they 
just spend and spend and spend with no 
concern on how it’s going to be paid 
for. I just want to kind of get a handle 
on this. Where is the impassioned oppo- 
sition to deficit spending that came 
from those that opposed the tax ex- 
tenders from those within the Demo- 
crat Party? The Democrat pay-as-you- 
go promise has been revealed unfortu- 
nately just today as nothing more than 
something that is hollow and meaning- 
less. And it is really nothing, if you 
look at the examples, but an excuse to 
raise taxes. 

Democrat leaders claim that this 
economic stimulus bill, this is a job 
creation bill, yet nothing could be bet- 
ter for our economy in creating jobs 
than ensuring the extension of the tax 
relief that I was talking about in just 
those small examples. But it is the 
House Democrats who are refusing to 
allow the House to vote on a bipartisan 
tax bill that passed the Senate by a 
vote of 93-2. 

Tax increases would hurt our econ- 
omy and cost jobs. History is full of ex- 
amples like that. Yet House Democrats 
won’t even let this House, the people’s 
House, have a vote on a Senate bill 
that is focused on lowering taxes and 
not raising them. So House Democrats 
are the only ones that are standing in 
the way of tax relief and tax fairness 
from becoming law. And again, Mr. 
Speaker, this is existing tax law. 

Just this morning, I spoke with the 
junior Democrat Senator from Wash- 
ington State, my State, MARIA CANT- 
WELL, who, by the way, is a member of 
the Senate Finance Committee. And 
she helped put this tax relief package 
together in the Senate. She called me 
because of her deep concern that the 
House’s action or refusing to act might 
put this bill in jeopardy. I fully agree 
with her. And I told her that I am com- 
mitted in a bipartisan way of sup- 
porting her work in voting on the Sen- 
ate bill, and I said that yesterday, if of 
course the House Democrats would quit 
blocking the vote. 
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So here we are. Rather than voting 
on the Senate tax relief bill to help our 
economy, the House chooses to con- 
sider this cobbled-together appropria- 
tions bill. Now I have talked about this 
before. And it’s probably well known. 
But the House Appropriations Com- 
mittee unfortunately has failed to pass 
into law even one of the 12 annual ap- 
propriation bills to fund this govern- 
ment despite the fact that the fiscal 
year ends in only 4 days. That com- 
mittee has failed to do its job of pass- 
ing these bills unfortunately. I might 
say, and this is also well known, in the 
middle of a committee markup last 
summer, House Democrats just gaveled 
the meeting to a close, and they got up 
and walked out. 

So now the House is considering this 
appropriation bill that was first un- 
veiled to us around 9:30 this morning. 
And of course it was revealed without 
any consultation from House Repub- 
licans. So it would have to have been 
written in total secret if that is the 
case. And with this rule that we are 
considering, the House Democrats are 
now closing down any Member from of- 
fering any amendment to improve, to 
add, or even to subtract if one would 
desire, or to offer their own ideas on 
this spending bill. 

It is a closed rule. And it has set an- 
other record in this Congress for hav- 
ing closed rules. I don’t believe, Mr. 
Speaker, that this is a serious effort to 
stimulate the economy and create jobs 
because the Senate has defeated even 
considering a stimulus package in that 
body. So this bill isn’t going to go any- 
where. And frankly I think we all know 
that. 

Now, Mr. Speaker, let me address an- 
other issue that we have had a great 
deal of discussion on in the past 2 days, 
and that is the issue of the Secure 
Rural Schools Act. This program af- 
fects hundreds of rural counties and 
thousands of school districts across the 
country. And these school districts and 
counties are running out of money. As 
a result, they are laying off teachers 
and closing lunchrooms. And frankly 
they are in deep pain. But this bill does 
nothing to help them. We were told 
this week by House Democrats that 
Rural Schools was left out of the tax 
bill because it’s not paid for. But now 
they bring an unpaid-for appropriation 
bill to the floor and they left out Rural 
Schools in this bill. 

House Democrats say Rural Schools 
isn’t a tax bill because it’s not a tax 
issue. I guess I can concede that. Then 
when we have an appropriations and 
spending bill, why then would you 
leave out Rural Schools because clear- 
ly it’s a spending bill? 

Mr. Speaker, I think this House 
needs to stop with the excuses, to stop 
wasting time, and stop paying lip serv- 
ice to these rural communities and the 
thousands of kids that attend schools 
in these communities. 
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In the Senate tax bill there is a pro- 
vision to extend the Rural Schools Act 
for 4 years, 4 years, to help them. But 
the House apparently won’t let us even 
vote on that proposition. So, Mr. 
Speaker, I would urge my colleagues on 
the other side of the aisle to stop 
standing in the way. Let’s get on with 
this business as this Congress winds 
down. 

And with that I reserve the balance 
of my time. 

Mr. McGOVERN. Mr. Speaker, I 
would just say that I think my friends 
on the Republican side just don’t get 
it. This President, with their help, has 
driven this economy into a ditch. And 
we need to take the responsibility to 
get us out of that ditch. And that is 
what this stimulus package in part is 
about. 

People are hurting, not just people 
on Wall Street, but people on Main 
Street. People are hurting all over this 
country. People have lost their jobs. 
There are more people after 8 years of 
this President who are unemployed. 
There are more people who are hungry. 
There are more people without health 
care. I could go on and on and on. And 
our infrastructure is crumbling. This is 
an attempt to help those people. 

Mr. Speaker, at this time I would 
like to yield 2 minutes to the distin- 
guished gentlewoman from the District 
of Columbia (Ms. NORTON). 

Ms. NORTON. I thank the gentleman 
for his work on this absolutely essen- 
tial bill. It’s inconceivable that Con- 
gress would go home without a bill 
that is just as important as the so- 
called ‘‘bailout.’’ Even if the bailout 
becomes some kind of quid pro quo, and 
many are trying hard to make it ac- 
ceptable, I don’t believe it will quell 
the outrage about the economy, par- 
ticularly the major part of the econ- 
omy where people work and where they 
do business, because that economy is 
also falling. And the outrage comes be- 
cause the American people think we 
don’t even notice the steep rise in job- 
lessness, the deficits mounting in their 
own State and local governments 
where there is decreasing revenue from 
property and income taxes. 

They think we are oblivious to that. 
We’re all focused on Wall Street, yes, 
but it’s unconscionable to go home 
without taking action on a bill that 
would put money directly into the 
economy where it can be spent now and 
where it’s targeted directly to be spent 
in this country, unlike the well mean- 
ing last stimulus. The Saudis got that 
stimulus. We will be lucky if the bail- 
out of Wall Street even stabilizes the 
economy. 

But we can’t fail to understand that 
Wall Street’s firestorm has now spread 
throughout the economy. We see it in 
unemployment. We see it in the halt in 
job creation and continuing fore- 
closures and delinquencies and mort- 
gage and rent payments, in penalties 
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for withdrawal from people’s retire- 
ment. We can’t let this collapse go on 
for 4 months while Congress is gone 
and then come back and think that ev- 
erything is going to be all right. 
Paulson and the Fed came forward to 
try to catch Wall Street before it col- 
lapsed. We have to do the same thing 
for the economy on which the Amer- 
ican people are focused. And we can’t 
forget history. I reread history. Here is 
what we learned from the 1930s. 

The SPEAKER pro tempore. The 
time of the gentlewoman from the Dis- 
trict of Columbia has expired. 

Mr. McGOVERN. I yield 
gentlelady an additional 1 minute. 

Ms. NORTON. It is very important to 
note because it’s the closest history on 
which we are now relying. ‘‘What made 
matters worse was a big drop in U.S. 
consumer economy, far more than can 
be explained by the stock market 
crash.” Another commentator said: 
“The basic lesson from the Great De- 
pression is that government cannot 
permit massive collapses of banks or 
spending.” And, finally, after Roo- 
sevelt stabilized the economy, and it 
still didn’t come back, something 
called the, ‘‘Roosevelt recession,” 
came, and then he began to stimulate 
the economy, and the economy began 
to go. 

October to January is too long to 
leave the American people to fend for 
themselves while Congress hopes that 
rescuing Wall Street will rescue work- 
ers and unemployment. If we are going 
to help Wall Street, we must not leave 
the American people paying for it with- 
out any help for them. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 4 min- 
utes to the gentleman from Arizona 
(Mr. FLAKE). 

Mr. FLAKE. I thank the gentleman 
for yielding. 

This has been quite a week, Mr. 
Speaker. I would venture to say that 
this is the most expensive week in the 
history of the Republic. I don’t think 
anything ever will even come close to 
this in a number of years. We are talk- 
ing about a $700 billion bailout. We had 
CRs that passed. And then we have this 
that comes to the floor. And if those at 
home are wondering why there are so 
few here in attendance, it’s probably 
because they know that this isn’t going 
anywhere. Gratefully, this stimulus 
package isn’t going anywhere. 

The Senate already tried to pass 
something and failed. And so this as a 
vehicle is not going anywhere. And 
people around the country should be 
very grateful for that. We call it a 
stimulus bill. 

Mr. OBEY. Would the gentleman 
yield? 

Mr. FLAKE. I would for 15 seconds. 

Mr. OBEY. Let me simply point out 
the Senate package failed because they 
loaded it up with 32 additional items. 
We tried to keep this skinny and thin 
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so that it’s fiscally responsible and has 
a chance of getting the President’s sup- 
port. 

Mr. FLAKE. I thank the gentleman. 
And if somebody can call a $61 billion 
bill “slim,” then let them try. But this 
one, you can try to call it “stimulus.” 
But stimulus to me, and I didn’t like 
the last stimulus bill we passed here in 
Congress. And I didn’t vote for it. But 
to call this ‘‘stimulus’” is a real 
stretch. People at home want to keep 
more of their own money and not send 
it to Washington and then to have 
Washington turn around and say, well, 
I think that what we really need and 
what we needed to take your money for 
in the first place was so we can spend 
another $500 million in Amtrak for Am- 
trak projects, or another billion for 
transit and energy assistance grants, 
or $3 billion for green school improve- 
ments. I don’t think anybody sitting at 
home thinks that that is very stimu- 
lating at all. I think they would be 
much more stimulated if you let them 
keep the money they have. 

Let’s be honest here. What this is is 
a stimulus bill. And it’s meant to stim- 
ulate the electoral prospects of a cou- 
ple of hundred Members here. That is 
what it’s about, so Members can come 
to the floor or send out a press release 
saying, do you know what I got? I got 
$1 billion for capital management ac- 
tivities for public housing agencies. It’s 
nothing more than that. That is what 
this is about. 

But I think the danger in this is with 
a 9 percent approval rating, I think we 
could go into more historic lows here 
when people say they aren’t really seri- 
ous, a bill that isn’t going anywhere, 
and they stand up and just say all 
right, this is if we could spend this 
money, here is where we would spend 
it. 

We have to keep in mind that earlier 
this week, we did something that in my 
8 years we have never done. Now I 
wasn’t kind to my own party on ear- 
marks. I thought that we let it go out 
of control. And the new majority came 
in and put in some decent rules which 
we have now broken just about every 
month. And what we did earlier this 
week was pass a CR where we brought 
to the floor a bill that had not even 
gone through the Appropriations Com- 
mittee. And then we added 1,200, or 
there were 1,200 earmarks that were 
put in this bill that were not known to 
the Members of this body until a day 
before it came to the floor. Now we’ve 
done that kind of thing before. But 
what we have never done before that 
we did earlier this week is not give 
Members of this body the ability to 
even challenge those 1,200 earmarks. 


1600 
Nobody could stand and say, why are 
we spending $1 million for the Presidio 


Trust or the Presidio Heritage Center 
in California? What is that about? Who 
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is actually getting the money? Why are 
we doing this? Nobody had that chance, 
because we had a secretive process 
where earmarks were added into the 
bill with no ability to amend it out. 
The SPEAKER pro tempore. 
time of the gentleman has expired. 


The 


Mr. HASTINGS of Washington. I 
yield the gentleman 1 additional 
minute. 


Mr. FLAKE. That is simply not right, 
and neither is this legislation. 

You can keep going. $50 million for 
the cost of State administrative ex- 
penses associated with carrying an in- 
crease in food stamp benefits. How is 
that going to stimulate the economy? 
Let’s be honest. It is meant to stimu- 
late the electoral prospects of a couple 
of hundred Members here. That is what 
this legislation is about. Gratefully, it 
is not going to go anywhere, because 
the Senate vehicle went down. 

Mr. MCGOVERN. Mr. Speaker, let me 
just say I have a great deal of respect 
for my friend from Arizona, but I have 
to respond by saying that another tax 
cut is not going to rebuild a broken 
bridge in Massachusetts that because 
of years of underfunding and years of a 
lack of commitment by the Federal 
Government is now dangerous. A tax 
giveaway to an oil company, another 
tax giveaway to an oil company is not 
going to build a school in California or 
Arizona or anywhere else, and another 
corporate tax break is not going to pro- 
vide anybody health care. 

The bottom line is that I will re- 
spectfully say to the gentleman that 
this Democratic Congress has been way 
more fiscally responsible, by light- 
years, than his party has been. Bill 
Clinton left office and left this country 
with a surplus. We now have the big- 
gest debt in the history of this country. 
We have a war in Iraq that is $10 billion 
a month, and nobody on the other side 
believes that we have an obligation to 
pay for it. It goes on our credit card. 

We cannot neglect the basic needs of 
this country, which we have been 
doing, unfortunately, for the last 8 
years. We need to get back to basics. 

I yield the gentleman 30 seconds. 

Mr. FLAKE. I thank the gentleman 
for yielding. 

I am glad he brought up the bridge. I 
didn’t bring up any bridge, but since he 
has, the last transportation bill that 
we passed when we were in the major- 
ity, that all but eight Members of this 
body voted for, I believe including the 
gentleman, had the infamous Bridge to 
Nowhere and a few others. Included in 
that were 6,300 earmarks. 

If you want to know why we aren’t 
spending on those projects, those 
bridges that are broken down that real- 
ly need repair, is we are spending it all 
on earmarks, and we shouldn’t be doing 
that. But I thank the gentleman for 
bringing that up. 

Mr. McGOVERN. I appreciate the 
gentleman’s comments, but again I dis- 
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agree with him. What I am talking 
about is investing in infrastructure to 
make our roads and our bridges safer, 
to create more jobs, to help stimulate 
this economy. So we have a very dif- 
ferent approach. 

We need to do something. We are in a 
fiscal emergency. The President is ask- 
ing for $700 billion, don’t pay for it, 
$700 billion to bail out Wall Street, and 
what we are saying is, look, we have to 
do a little something for Main Street, 
in the area of infrastructure, edu- 
cation, health care. 

I don’t think that is too much to ask. 
Yet this is a big deal to my friends on 
the Republican side, that we can’t do 
this. It is too much. No, we can’t do 
this. Everyday people don’t deserve the 
same consideration that the President 
of the United States is now asking that 
we give to big companies on Wall 
Street. 

Mr. Speaker, at this time I would 
like to yield 2 minutes to the gen- 
tleman from California (Mr. GEORGE 
MILLER), the chairman of the Edu- 
cation and Labor Committee. 

Mr. GEORGE MILLER of California. 
I thank the gentleman for yielding. 

Mr. Speaker, because our country ur- 
gently needs to create new jobs and 
provide vital relief for struggling fami- 
lies to get our economy moving for- 
ward again, I rise in strong support of 
our economic stimulus package, H.R. 
7110. 

Our economy needs two things right 
now to help workers and families. 
First, we must restore the confidence 
in the credit markets, confidence that 
was destroyed by the reckless lending 
and risk-taking by banks and Wall 
Street institutions and the failure of 
the Bush administration to properly 
police and regulate those financial 
markets on behalf of the taxpayers. 

We must revive the credit markets to 
help the economy grow again and cre- 
ate jobs so that Americans can borrow 
at a reasonable rate to make payroll at 
small businesses, invest in new equip- 
ment and inventory, borrow for college 
education, start a new business, buy an 
automobile or protect their pensions. 

Wall Street and Main Street are 
joined at the hip. We all share an inter- 
est in helping to restore the confidence 
in these markets that have been so bat- 
tered by the lack of regulation over the 
last several years. 

Secondly, we must invest directly in 
new infrastructure, roads, bridges, 
mass transit, clean water and new 
schools to get America working to- 
gether, to create good, well-paying, 
good-paying, middle-class jobs for 
Americans all across this country. 

Tens of thousands, hundreds of thou- 
sands of Americans have lost their jobs 
so far this year. The unemployment 
rate continues to go up month after 
month after month as people are look- 
ing for jobs to support their families. 

Our economic recovery package will 
yield immediate results, helping to get 
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more Americans back to work. It pro- 
vides for long overdue investment of $3 
billion to repair crumbling schools and 
help children, while also creating con- 
struction jobs; much-needed support 
for millions of unemployed Americans 
through extending the unemployment 
insurance benefits to help cover the 
basic living expenses of them and their 
families; a $500 million investment in 
job training programs to prepare work- 
ers for new jobs; to create new recy- 
cling projects that are so desperately 
needed in the parts of our country that 
are now in persistent drought condi- 
tions, and we need to use water more 
efficiently so that we can continue to 
have economic growth and the growth 
of jobs. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. MCGOVERN. I yield 1 additional 
minute to the gentleman. 

Mr. GEORGE MILLER of California. 
That is what this legislation is about. 
It is about putting Americans to work 
here at home by making the basic in- 
vestments, so that our transportation 
systems become more efficient, our 
water systems become cleaner, our re- 
cycling of water makes more efficient 
use of that water, and so that people 
and goods and services can move across 
this country as they should. 

We are not only falling behind the 
competition in terms of intellectual 
property, in terms of intellectual cap- 
ital and science and engineering, we 
are falling behind in the basic infra- 
structure that is needed for this coun- 
try to compete with the rest of the 
world in the movement of goods, in the 
education of our children and the im- 
provement in our water systems and 
the infrastructure of our cities. 

This is an urgent piece of legislation, 
and I would encourage all of my col- 
leagues to support it. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 5 min- 
utes to the gentleman from Oregon 
(Mr. WALDEN), who probably knows 
more about the Secure Rural Schools 
Act than anybody in this country, and 
it is probably because his district is the 
second most impacted of any district in 
the country. 

Mr. WALDEN of Oregon. I thank my 
good friend and colleague from Wash- 
ington State’s Fourth District, who has 
been a real partner in this effort to try 
and reauthorize and fully fund not only 
our Secure Rural Schools and Commu- 
nity Self-Determination Act, but also 
to support additional funding for pay- 
ment in lieu of taxes, because, you see, 
both of those are actual commitments 
that this Federal Government has had 
to rural communities across its land 
for upwards of 100 years. 

I know the gentleman on the other 
side of the aisle who is presenting this 
closed rule, a record, another time the 
majority has broken its promise to 
allow us to have an open rule, an open 
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debate, and for the minority to offer up 
amendments, he is actually a cospon- 
sor of legislation to reauthorize the 
Community Schools Act. 

The irony here is that you are cre- 
ating new programs. You are going to 
go into the capital markets and com- 
pete to borrow money to fund $60 bil- 
lion in new Federal spending that you 
don’t have an offset for in this bill. So 
you are going to be in the same capital 
markets trying to find money that is 
frozen now to the private sector, trying 
to maintain the jobs by maintaining 
their lines of credit. So you are out 
there competing to borrow money. 

Yesterday and today you said you 
couldn’t add the rural schools legisla- 
tion to the tax bill because, one, it 
wasn’t in your jurisdiction, and two, it 
wasn’t paid for. So you defeated it. And 
you wouldn’t allow us to offer an 
amendment. 

Multiple times we came to this floor 
and came to the Rules Committee. We 
sought your grace, your indulgence, 
your support. This whole notion of bi- 
partisanship would be a wonderful 
thing if it existed in the Rules Com- 
mittee, or even here on the floor. We 
just wanted a chance to vote on an al- 
ternative to add. You wouldn’t even 
give us that. 

So the last time today, the good gen- 
tleman from Washington went back to 
the Rules Committee, offered up an 
amendment to go to this bill, since it is 
an appropriation bill, since it has no 
offsets, since it is being rushed to floor 
to deal with the Secure Rural Schools 
Act, and you rejected even allowing 
that amendment to be voted on here. 

Meanwhile, I pick up this bill and on 
page 12 you fund a new program, a pro- 
gram for green schools. Now, I am all 
for conservation and energy efficiency 
and all those things. But it is $3 bil- 
lion, $3 billion with a B dollars, for a 
new program for new grants to do con- 
servation at existing schools, at a time 
when school teachers in California are 
being fired, when sheriff’s deputies in 
Josephine and Jackson and Klamath 
Counties are getting their pink slips, 
when we won’t have the people to do 
the search and rescue when mountain 
climbers and families get lost in the 
Federal forest lands and up on the 
mountains. All those people are actu- 
ally losing their jobs. 

The libraries in Jackson County 
closed last year. This is the biggest 
county in my district. We have got 
counties in southern Oregon, in the 
Fourth District, that are contem- 
plating bankruptcy. That means going 
out of business altogether. There will 
be no nighttime patrols. 

Why do you spend on a new program 
$3 billion, and not reauthorize and keep 
the commitment of an existing Federal 
program? Don’t you care about those 
jobs? Don’t you care about those people 
and those services? 

Let me tell you what the Portland 
Oregonian wrote today. ‘‘Help for rural 
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counties simply is not a priority in the 
U.S. House of Representatives. That is 
the only explanation for the House 
leadership’s decision to strip county 
payments from a popular tax bill that 
just hours after the Senate voted 93-2 
for a bill that would have continued 
the program that sends $185 million a 
year to 33 Oregon counties. House 
Democrats first tried to blame the 
White House,” as you have heard now, 
“but the Bush administration on 
Thursday issued a clear statement that 
it would sign the Senate bill with the 
county payments included, but would 
not sign the bill the House Democrats 
favored. House Democrats also tried to 
pose as fiscal conservatives in denying 
county payments, but that was uncon- 
vincing too.” 

They go on to write, “It is Speaker 
NANCY PELOSI and Democratic leaders 
who decided to break the Nation’s 
promise to help support rural counties 
who host vast areas of Federal 
timberland.”’ 

It is the Democrat leadership. Not 
the President, not some Wall Street 
bailout. It is the Democratic leadership 
in this House who have told us they 
will help us, and then every vehicle 
that comes along, the door is slammed 
just as we reach for the handle, and it 
drives off, speeds off to somewhere else 
and runs over our feet. 

That is what has happened here. You 
can talk all you want about a bailout 
of Wall Street. I don’t favor a $700 bil- 
lion bailout of Wall Street, but I do 
support my local communities. Fur- 
ther, I do believe this government 
would have more credibility in this 
Congress, higher than a 9 percent ap- 
proval rating, if it simply kept its 
word. If you kept your word that the 
rules would be open and we would be 
allowed to have alternatives brought to 
this floor, then your talk about bipar- 
tisanship might hold some validity. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. HASTINGS of Washington. I 
yield 1 additional minute to the gen- 
tleman. 

Mr. WALDEN of Oregon. Why won’t 
you allow us to have this amendment 
on the floor? I would ask the gen- 
tleman from Massachusetts, why won’t 
you allow us to at least have an 
amendment on the floor? 

I yield to the gentleman. 

Mr. McGOVERN. I would just remind 
the gentleman that on June 5, we 
brought to the House floor H.R. 3058, 
which would have reauthorized the 
very program he talked about, and he 
and Mr. HASTINGS both voted against 
it. Thank you very much. 

Mr. WALDEN of Oregon. Reclaiming 
my time, I would explain to you why. 
Why would you refuse not to bring that 
back under a rule? Why? 

Mr. McGOVERN. Why didn’t the gen- 
tleman vote for it when he had a 
chance to? 
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Mr. WALDEN of Oregon. I will get to 
that. I will reclaim my time. You re- 
fused to bring it under a rule to the 
House because you wanted no alter- 
native by the minority to be consid- 
ered. You brought it under suspension. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. HASTINGS of Washington. I 
yield 30 additional seconds to the gen- 
tleman. 

Mr. WALDEN of Oregon. And under 
the suspension of the rules, you denied 
the minority the opportunity to offer 
an alternative. As you could on many 
other bills and have, you could have 
brought H.R. 3058 back yesterday, the 
day before, any day since it went down. 
You had 218 votes on the House floor 
and you could pass it. 

I voted against it because it violates 
contracts. It was a placeholder. And 
you did not keep your word coming out 
of the Resources Committee that it 
would include payment in lieu of taxes 
when it came to the floor and it would 
have a different pay-for. That was an- 
other broken commitment. 

So bring it to the floor. Bring it to- 
morrow. You are on the Rules Com- 
mittee, you could do that, and you 
refuse. So stop the rhetoric, and let’s 
get to the facts. 

[From the Oregonian, Sept. 25, 2008] 

FoR HOUSE DEMOCRATIC LEADERS, RURAL 

COUNTIES ARE NOT A PRIORITY 

Help for rural counties simply is not a pri- 
ority in the U.S. House of Representatives. 
That’s the only explanation for the House 
leadership’s decision to strip county pay- 
ments from a popular tax bill just hours 
after the Senate voted 93-2 for a bill that 
would have continued the program that 
sends $185 million a year into 33 Oregon 
counties. 

We don’t blame Oregon’s congressional del- 
egation. By all accounts, Reps. Peter 
DeFazio and Earl Blumenauer, both Demo- 
crats, and Rep. Greg Walden, R-Ore., argued 
strongly for inclusion of funding for county 
payments. This was not a matter of their 
will—it was a matter of the inability of Or- 
egon Democrats to persuade their own party 
leaders to support the aid to counties. 

House Democrats first tried to blame the 
White House, but the Bush administration 
on Thursday issued a clear statement that it 
would sign the Senate bill, with the county 
payments included, but would not sign the 
bill that House Democrats favored. House 
Democrats also tried to pose as fiscal con- 
servatives in denying county payments, but 
that was unconvincing, too. 

The House Democrats are only the latest 
leaders in Washington to turn their back on 
rural counties, The Bush White House has 
consistently been lukewarm to hostile on the 
payment program. And many of the Repub- 
licans who formerly controlled the Congress 
did not lift a finger to get county payments 
extended. 

But this time, it is Speaker Nancy Pelosi 
and Democratic leaders who decided to break 
the nation’s promise to help support rural 
counties who host vast areas of federal 
timberland. The Senate, encouraged by Or- 
egon’s Ron Wyden and Gordon Smith, pro- 
vided strong backing for including the coun- 
ty payments in the popular tax bill. 

Now that the White House has signaled its 
clear preference for the Senate version of the 
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tax bill, Senate President Harry Reid of Ne- 
vada and other Senate Democratic leaders 
should stand firm and send their bill right 
back to the House, with the county pay- 
ments intact. 

While all this goes on, rural Oregon coun- 
ties are preparing for wholesale layoffs of 
their sheriff's deputies and shutdowns of li- 
braries and other local services. They are 
also watching the federal government rush 
to the financial aid, it seems, of everyone 
and anyone but the timber communities of 
Oregon and the West. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

Again, I think I responded to the gen- 
tleman. I would just say two other 
things that I think are important to 
make note of. 

The gentleman, while his party was 
in control for 12 years, consistently 
voted for budgets that underfunded the 
very programs that we are talking 
about. Secondly, when he talks about a 
closed process, I don’t recall a single 
incidence when the gentleman ever 
voted against his party on a closed rule 
when in fact his party was in control. 

So let’s get back to the point of this 
bill, which is to provide everyday peo- 
ple, who have been neglected by this 
President and by his allies in the Re- 
publican Congress for too long, this is 
to provide a little relief, to try to stim- 
ulate some job creation, to try to help 
with infrastructure, with rebuilding 
schools, with health care. I mean, the 
President of the United States is com- 
ing before the Nation saying $700 bil- 
lion, I don’t want to pay for it, for a 
bailout for Wall Street, and then he is 
telling us we can’t do anything to help 
people on Main Street. 

I would like to yield a minute to the 
chairman of the Appropriations Com- 
mittee, the gentleman from Wisconsin 
(Mr. OBEY). 

POINT OF ORDER 

Mr. WALDEN of Oregon. Mr. Speak- 
er, I have a point of order. 

The SPEAKER pro tempore. The gen- 
tleman will state his point of order. 

Mr. WALDEN of Oregon. The com- 
ments made by the gentleman were not 
accurate when he referred to me. 

The SPEAKER pro tempore. The gen- 
tleman may address the accuracy of re- 
marks by engaging in debate. 

Mr. OBEY. * * * 

Mr. WALDEN of Oregon. Mr. Speak- 
er, I move to take down his words. 

The SPEAKER pro tempore. Mem- 
bers will suspend. The gentleman from 
Wisconsin will take his seat. 

The Clerk will report the words. 

Mr. OBEY. Mr. Speaker, in the inter- 
est of continuing the debate on this 
issue, I will withdraw my words. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

Mr. OBEY. Now, if I may continue, 
what I should have said is that I found 
the gentleman’s words in error. And let 
me explain why. He claims that this is 
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a problem that was created during the 
Democratic control of this House. In 
fact, the program under discussion, the 
authorization expired under control of 
the Republican Party. Then, at the re- 
quest of a good many Members, includ- 
ing you, I voluntarily agreed to extend 
that program on an appropriation bill, 
even though the authorization had ex- 
pired. But I said at that time that he 
needed to understand that this would 
be a temporary extension, and because 
this matter was not under the jurisdic- 
tion of our committee, he needed to re- 
solve this problem in the authorizing 


committee, the Agriculture Com- 
mittee. And that is still where it be- 
longs. 


The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. MCGOVERN. I yield 1 additional 
minute to the gentleman. 

Mr. OBEY. The fact is that the Ap- 
propriations Committee is in a no-win 
situation. Every time we try to bring a 
bill out to extend an authorization, we 
get squawks from the membership be- 
cause we are exceeding our jurisdic- 
tion. Then if we don’t bring a bill out, 
we get squawks for not stepping into 
an area where we have no business 
treading. 

Mr. WALDEN of Oregon. Would the 
gentleman yield? 

Mr. OBEY. After I have completed 
my statement, I would be happy to. 

So what I would simply say is this: I 
gave the gentleman a year. I took 
money out of the appropriations por- 
tion of the pot to give the gentleman a 
year’s grace. Now, if the gentleman 
voted against a freestanding authoriza- 
tion bill, as I understand, I think from 
the conversation that the gentleman 
apparently did, if the gentleman voted 
against that free-standing suspension 
bill, it is not the fault of my com- 
mittee, and I don’t have to step in and 
make up for somebody else’s mistakes. 

Mr. WALDEN of Oregon. Would the 
gentleman yield? 

Mr. OBEY. It would seem to me, if 
the gentleman wants that program 
funded, he needs to find an offset and 
take it to the proper committee of ju- 
risdiction, because I am tired of having 
Members of this House combat us from 
both directions at the same time. 

Mr. WALDEN of Oregon. Would the 
gentleman yield? 

Mr. OBEY. I would be happy to yield. 
The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. MCGOVERN. I will yield the gen- 
tleman an additional minute. 

Mr. WALDEN of Oregon. I appreciate 
the gentleman’s courtesy in yielding. 
My comments were never intended 
for the gentleman. I respect the fact 
that the gentleman helped us with a 1- 
year extension. In prior debates on this 
floor and in the last week and before, I 
have thanked the gentleman and cred- 
ited him with that extension. 

I also have legislation before the 
House Resources Committee that 
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would not only extend this program 
but fully fund it. 

Mr. OBEY. With all due respect, tak- 
ing back my time, if the gentleman 
did, indeed, vote against the free-stand- 
ing bill that would have corrected the 
problem, then, as far as I am con- 
cerned, he has no complaint with this 
committee. We are in the middle of se- 
rious economic problems. We are try- 
ing, as best we can, to find ways to 
counter the recession. 

With all due respect, I don’t want to 
get this committee into any more au- 
thorization fights than I have to, be- 
cause I have got a long list of author- 
ization issues that people have objected 
to when we have included authoriza- 
tion issues on appropriation matters, 
and you can bet that today there will 
be some squawks about the fact that 
we have done that. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself 1 minute. 

Sometimes getting between the dog 
and a fire hydrant has its problems 
right now, and let me kind of sort this 
out. Let me try to sort this out. 

The question here, the question here 
is on a suspension bill. Now, there has 
been several times this year where 
there have been suspension bills that 
have not gotten the two-thirds votes, 
because it takes two-thirds, it’s sus- 
pension bills, it’s not open to amend- 
ment. 

After the bill, therefore, has been de- 
feated, the bill has gone back to the 
Rules Committee for a rule to be 
brought to the floor. The point the gen- 
tleman from Oregon was simply saying 
was that could have happened on that 
bill aforementioned earlier this year, 
but it has not gone back to the Rules 
Committee, point number one. 

Point number two, and this is very, 
very important on this particular bill: 
if we had gone through the normal 
order of open, open amendment process 
on appropriation bills, which has his- 
torically been the case, then I suspect 
that my friend from Oregon— 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. HASTINGS of Washington. I 
yield myself one additional minute. 

I suspect my friend from Oregon or 
others would have had an amendment 
to put the Secure Rural Schools bill in 
this bill and offset it with the green 
initiative that was mentioned that’s 
also on schools. But we haven’t had the 
opportunity to even do that because of 
this process. 


The 


Mr. OBEY. Would the gentleman 
yield? 

Mr. HASTINGS of Washington. I will 
yield. 


Mr. OBEY. If we had done that, the 
bill would not have been in compliance 
with the rules of the House. You could 
not have offered that amendment, be- 
cause it would not have been in order. 

I would suggest if you have got a 
problem under an authorization bill, 
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take it to the committee that’s sup- 
posed to handle it. Don’t dump every 
dog and cat in an appropriation bill. 

Mr. HASTINGS of Washington. Re- 
claiming my time, and I wasn’t sug- 
gesting that. As a matter of fact, I 
made the argument in the Rules Com- 
mittee. I am a member of the Rules 
Committee. 

I made the argument in the Rules 
Committee that we could waive the 
rules, which, of course, would have 
made it in order. It would have made it 
in order. 

Mr. Speaker, how much time remains 
on both sides? 

The SPEAKER pro tempore. The gen- 
tleman from Washington has 8% min- 
utes, and the gentleman from Massa- 
chusetts has 8 minutes. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 4 min- 
utes to the gentleman from Utah, a 
former member of the Rules Com- 
mittee, and a member of the Natural 
Resources Committee. 

Mr. BISHOP of Utah. Mr. Speaker, I 
guess I stand as someone who also 
voted against that infamous bill, hap- 
pily so, because it did not solve the 
problem. 

One of the things we should be here 
to do is try to solve the problem, re- 
gardless of whether there is some ar- 
chaic rule that prohibits that solution 
from taking place, which is exactly 
what happened on that particular piece 
of legislation. 

There are two numbers that I want to 
once again reiterate, talking about 
what Mr. WALDEN from Oregon was 
saying, 52 and 4. 

This chart, everything that is blue in 
this chart is the amount of land owned 
by the Federal Government in each 
State. The 52 refers to those of us who 
live west of the Rocky Mountains. 
Fifty-two percent of everything west of 
the Rocky Mountains, the Speaker un- 
derstands this very clearly, is owned by 
the Federal Government. 

You will notice that Montana and 
California don’t have a whole lot, so 
the rest of us pick up that slack, my 
State about 80 percent, Nevada about 
90 percent. 

Those of you who live east of the 
Rocky Mountains have 4 percent of 
your land owned and controlled by an 
absentee landlord known as the Fed- 
eral Government. It becomes more in- 
sidious. If you were to take the 13 
States that have the most difficult 
time in funding their State education 
programs, the slowest growth in their 
State education programs, you will 
find 11 of those 13 States also are in 
this infamous blue block found in the 
West. 

The East, in all due respect, does not 
get this situation, they don’t face it, 
and neither does the Democratic Party. 
The two solutions that we have right 
now, the best solution would be to give 
the land back, but the best solutions 
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we have are PILT, Payment in Lieu of 
Taxes, for county governments and Se- 
cure Rural Schools for the school sec- 
tions of these particular areas. 

This program, Payment in Lieu of 
Taxes, was started when Nixon was 
president and was flat-lined in pay- 
ments of 100 grand a year until 1994 
when the Republicans took over. Every 
year since that time, the Payment in 
Lieu of Taxes Program has increased 
its percentage and increased its actual 
amount of funding, not ever reaching 
the full authorized amount, which it 
should have been, but it increased 
every year until this year. 

Secure Rural Schools has found the 
same source of problems. This year, 
there has finally been the problem of 
facing it. 

Now, this is essential to us. Schools 
are running in the West because of this 
money. Counties are functioning in the 
West because of this money. A gen- 
tleman from New England took recre- 
ation in my State, went down 
kayaking in Black Box, which was a 
mistake. 

Three weeks later the county was 
able to recover his body. In this trag- 
edy, unfortunately, it also consumed 
every dime they had set aside that year 
for their emergency funding processes. 

Now, the problem for those in the 
West, when it comes to our schools and 
our counties, is we don’t have a tax 
base to get this money back. It is con- 
trolled by the Federal Government, 
which is why PILT and Secure Rural 
Schools are essential for those of us 
who are in the West. 

That’s where the frustration of yes- 
terday comes in. The Senate passed a 
tax extender, I think it was 93-2 was 
the vote, which does fund Secure Rural 
Schools and PILT. I want that bill over 
here so I have the opportunity to vote 
for it and solve the problem. 

But we were told it could not be 
added to the House version, because it 
did not have an offset. It violated 
PAYGO. 

Now, here is where I become con- 
fused, because before us right now we 
have another bill of all sorts of spend- 
ing that also does not have offsets and 
violates PAYGO. Now, that’s okay. 
Those of us in the West are simply say- 
ing, this is important to us, and it 
should be done. 

I have another problem in, as you 
mentioned, the Green Schools Initia- 
tive in this bill. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 


The 


Mr. HASTINGS of Washington. I 
yield the gentleman 1 additional 
minute. 


Mr. BISHOP of Utah. Let me just 
say, the Green Schools Initiative, be- 
cause I was on the committee of juris- 
diction, that particular program adds 
construction money to local districts 
for their schools. The original sponsor 
of that bill had a program involved in 
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there so they could allocate and find 
out what school districts needed the 
assistance. 

In the State of Utah, we have an 
equalization formula. The school dis- 
tricts that either have a high number 
of students, and, therefore, it is dif- 
ficult for them to keep up with con- 
struction, or had the oddity of all their 
schools have been built at the same 
time, therefore, they all fall apart at 
the same time. There is extra funding 
from the State that goes to those dis- 
tricts. 

In the formula put into the school 
bill that is now part of this, it does not 
in any way, shape or form follow any 
need for school construction. It follows 
only title I funding, which means in 
the State of Utah, that has tried to 
solve the problem with equalization, 
not one district that has a need for 
extra school construction money will 
get one dollar from this program. It 
goes to the districts that don’t need 
the money, because it’s a poorly writ- 
ten, poorly planned bill. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. HASTINGS of Washington. I 
yield the gentleman an additional 15 
seconds. 

Mr. BISHOP of Utah. That’s why 
those of us in the West are confused 
and complaining. This program is es- 
sential for us. Those of you living east 
of the Rocky Mountains don’t under- 
stand the significance of it. 

It could have been included in this 
bill, and should have been included, 
and it’s not. At least let us vote on the 
Senate tax extender, which does in- 
clude it. 

Mr. MCGOVERN. Mr. Speaker, I am 
sorry that the gentleman voted against 
H.R. 3508 and, hopefully, he can offer a 
better explanation to his constituents. 

At this point I would like to yield 1 
minute to the gentleman from Oregon 
(Mr. BLUMENAUER). 

Mr. BLUMENAUER. I appreciate the 
gentleman’s courtesy in permitting me 
to speak on this important legislation. 

Mr. Speaker, I listened carefully to 
my friend from Utah. I am from the 
West, although my district is not im- 
pacted as intensively as some. The 
county schools program is something 
that I have been working with the en- 
tire Oregon delegation and others to 
try to remedy, to Keep it alive. 
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Because it is so important I am sorry 
that our Republican friends in the 
prior Congress allowed the legislation 
to expire. It is not authorized because 
the Republican-controlled Congress 
and the Republican administration al- 
lowed it to die. We have been playing 
catch-up ever since. I deeply appreciate 
the work of the chairman of the Appro- 
priations Committee, Speaker PELOSI, 
and others, who worked to help us with 
funding last year. 


The 
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I want desperately to achieve funding 
this year. But I understand the con- 
cerns of my friend, the Chair of the Ap- 
propriations Committee, about wading 
into this issue. 

The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. McGOVERN. I yield an addi- 
tional 1 minute. 

Mr. BLUMENAUER. Yesterday on 
the floor we had the tax extender bill, 
and my Republican friends attempted 
to attach this despite the fact it is not 
germane. It was a tax bill, not an au- 
thorizing bill. 

Yet during that debate, we heard the 
Chair of the Ways and Means Com- 
mittee say that he would work with us 
in conference because he understands it 
is important if it came back from the 
Senate in the bill. Mr. RANGEL said he 
would accept it in conference where the 
germaneness would not apply. We 
heard the majority leader sympathize 
and say he would work with us. 

I would suggest that rather than go 
down a path that is a dead end and un- 
fairly attack people for things that 
aren’t in their control, that people get 
over the fact that they failed in the 
last Congress and killed the program. 
Instead work with us to take ‘‘yes’’ for 
an answer. Work with the chairman of 
the Ways and Means Committee, get 
that proposal coming back from the 
other body, and hopefully we can have 
the funding that we are all concerned 
about restoring. 

Mr. HASTINGS of Washington. I 
yield 30 seconds to the gentleman from 
Utah. 

Mr. BISHOP of Utah. I appreciate the 
consideration that has been done. The 
issue is solving the problem. This vehi- 
cle would solve the problem. The Sen- 
ate bill would solve the problem. 

Unfortunately, the bill to which the 
gentleman refers only has Secure Rural 
Schools and did not have PILT even 
though it was supposed to. Now, we 
have two problems. We need both of 
them solved. They both interrelate. 

Mr. HASTINGS of Washington. Mr. 
Speaker, how much time remains on 
both sides? 

The SPEAKER pro tempore. The gen- 
tleman from Washington has 3 min- 
utes. The gentleman from Massachu- 
setts has 6 minutes. 

Mr. MCGOVERN. Mr. Speaker, I yield 
2 minutes to the distinguished gen- 
tleman from Michigan (Mr. LEVIN). 

Mr. LEVIN. I want to spend these 2 
minutes talking about a lot of forgot- 
ten people in this country, the people 
who are looking for work, laid off 
through no fault of their own. 

This bill would address their needs. If 
we don’t act, over a million Americans 
are going to exhaust their unemploy- 
ment benefits before the end of the 
year. The unemployment rate in Cali- 
fornia has skyrocketed, now 7.7 percent 
with 1.4 million people looking for jobs. 
In Florida, the unemployment rate is 
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6.5 percent; 600,000-plus people looking 
for work. And in my home State of 
Michigan, over 400,000 people are out of 
work through no fault of their own. 

The answer to the agony of the un- 
employed from the minority is stony 
silence. It is inexcusable. We need to 
pass this bill and address the needs of 
the unemployed. 

I will read just from one letter, some- 
one from Southfield, Michigan. “I am 
54 years old and finding that there are 
no jobs available to me. I do not want 
to be part of the statistics of those who 
lose a home or worse. The unemploy- 
ment benefits give me more time to se- 
cure a job so that I and others like me 
are not a burden to the system.’’ 

We should stand up for those people 
and pass this bill. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. MCGOVERN. I ask the gentleman 
how many more speakers he has on his 
side? 

Mr. HASTINGS of Washington. Mr. 
Speaker, I advise my friend from Mas- 
sachusetts that I am the last speaker 
on my side. 

Mr. MCGOVERN. I am the last speak- 
er on my Side, so I reserve the balance 
of my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am really excited about 
what I am going to say because I think 
we are going to get a chance, finally, to 
vote up or down on Rural Schools. I say 
that because I am going to ask my col- 
leagues to vote ‘‘no’’ on the previous 
question so I can simply amend the 
rule to allow the text of the Secure 
Rural Schools Act to be debated and 
voted on. 

Now why am I excited? I am excited 
because we heard that we couldn’t do it 
because of PAYGO. We heard another 
speaker, my friend from Oregon, say 
because of germaneness. 

Mr. Speaker, this amendment is ger- 
mane. That is not an argument. And we 
have 90 Democrat cosponsors of the 
bill. 

Mr. Speaker, I ask unanimous con- 
sent to have the text of the amendment 
and extraneous material inserted into 
the RECORD prior to the vote on the 
previous question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 

Mr. HASTINGS of Washington. Mr. 
Speaker, let me repeat one more time. 
There are 90 Democrats who are co- 
sponsors of Rural Schools. The PAYGO 
issue is not an issue anymore because 
this one here doesn’t comply with 
PAYGO, at least in the spirit. Ger- 
maneness is not an issue because that 
was an issue on a tax bill. So the ger- 
maneness issue is gone. I don’t know 
what other thing could stand in the 
way of defeating the previous question 
so we can amend this rule to have an 
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opportunity to debate and vote this 
issue of Rural Schools. 

Mr. Speaker, I am excited. I think as 
we close this process down, we are fi- 
nally going to get an opportunity. This 
is the opportunity. 

I yield back the balance of my time. 

Mr. MCGOVERN. Mr. Speaker, let me 
say with regard to the rural school 
issue, I was very proud to be able to 
vote on behalf of rural schools when 
the gentleman voted against it. I’m 
sorry he did that. But what we are 
talking about here today is an eco- 
nomic stimulus package to help every- 
day people. This is to help working 
people, to help people who have lost 
their jobs, to help people afford their 
health care, to help communities re- 
build their roads and bridges and put 
people back to work. This is to help re- 
build our schools. This is a bill to pro- 
vide much-needed resources to our 
communities who have been neglected 
for far too long by this President and 
his Republican allies in this Congress. 

This country, this economy, is in 
trouble. That is no secret to anyone 
here. Read the newspapers, turn on the 
news, it is there. We need to do some- 
thing. What we need to do is not just 
bail out Wall Street, we need to help 
people on Main Street. People are 
tired. They are sick and tired of the 
rhetoric, the expressions of sympathy 
and the speeches by politicians who say 
“I get it.” “I know things are bad in 
your community, I feel your pain.” 
What they want us to do is to take ac- 
tion, to actually vote on something 
that means something in their lives. 

This economic stimulus package in- 
vests in highway infrastructure. It in- 
vests to help rebuild our crumbling 
schools. It invests in clean water 
projects and in transit and Amtrak. It 
invests in public housing. It invests in 
energy development to help create 
green-collar jobs to get this economy 
moving in the right direction. It ex- 
tends unemployment benefits. The gen- 
tleman from Michigan talked about 
the plight of so many workers who, be- 
cause of this lousy economy, have lost 
their jobs and have exhausted their un- 
employment benefits. We are all talk- 
ing about bailing out Wall Street, but 
we can’t extend unemployment bene- 
fits to these workers? I mean, shame 
on us if you can’t vote for that. 

Medicaid assistance is in this bill. 

Food assistance is in this bill. There 
is not a community in the United 
States of America, I am sad to say, 
that is hunger free. Go to any grocery 
store in your district and people will 
complain about the high cost of food. 
There are people in poverty and there 
are people who are working families 
who cannot afford their groceries. They 
need help. That is what this bill is all 
about. 

So for the life of me, with all that is 
going on in this country, with all that 
is happening to this economy, for the 
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life of me I can’t understand why any- 
one would vote against this stimulus 
package. 

This is a good bill. Chairman OBEY 
deserves great credit for putting this 
together the way he did. It is not per- 
fect. It doesn’t include everything, but 
it is help. It is real help to real people, 
to everyday people, to working people, 
to people who have lost their jobs. This 
is absolutely necessary that we pass it. 
And we need to work with the Presi- 
dent to make this part of the package. 

The material previously referred by 
Mr. HASTINGS of Washington is as fol- 
lows: 

AMENDMENT TO H. RES. 1507 OFFERED BY REP. 
HASTINGS OF WASHINGTON 

Strike all after the resolved clause and in- 
sert the following: 

That upon the adoption of this resolution 
it shall be in order to consider in the House 
the bill (H.R. 7110) making supplemental ap- 
propriations for job creation and preserva- 
tion, infrastructure investment, and eco- 
nomic and energy assistance for the fiscal 
year ending September 30, 2009, and for other 
purposes. All points of order against consid- 
eration of the bill are waived except those 
arising under clause 10 of rule XXI. The bill 
shall be considered as read. All points of 
order against the bill are waived. The pre- 
vious question shall be considered as ordered 
on the bill, and any amendment thereto, to 
final passage without intervening motion ex- 
cept: (1) one hour of debate equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Ways 
and Means; (2) the amendment relating to 
the reauthorization of the Secure Rural 
Schools and Community Self-Determination 
Act printed in section 3 of this resolution, if 
offered by Representative Walden of Oregon 
or his designee, which shall be in order with- 
out intervention of any point of order, shall 
be considered as read, and shall be separately 
debatable for one hour equally divided and 
controlled by the proponent, and an oppo- 
nent; and (3) one motion to recommit with or 
without instructions. 

SEC. 2. During consideration of H.R. 7110 
pursuant to this resolution, notwithstanding 
the operation of the previous question, the 
Chair may postpone further consideration of 
the bill to such time as may be designated by 
the Speaker. 

SEC. 3. The amendment referred to in sec- 
tion 1 is as follows: 

At the end of the bill add the following new 
section: 

SEC. 5005. SECURE RURAL SCHOOLS AND COM- 
MUNITY SELF-DETERMINATION PRO- 
GRAM. 

(a) REAUTHORIZATION OF THE SECURE RURAL 
SCHOOLS AND COMMUNITY SELF-DETERMINA- 
TION ACT OF 2000.—The Secure Rural Schools 
and Community Self-Determination Act of 
2000 (16 U.S.C. 500 note; Public Law 106-393) is 
amended by striking sections 1 through 403 
and inserting the following: 

“SECTION 1. SHORT TITLE. 

“This Act may be cited as the ‘Secure 
Rural Schools and Community Self-Deter- 
mination Act of 2000’. 

“SEC. 2. PURPOSES. 

“The purposes of this Act are— 

“(1) to stabilize and transition payments 
to counties to provide funding for schools 
and roads that supplements other available 
funds; 

‘(2) to make additional investments in, 
and create additional employment opportu- 
nities through, projects that— 
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“(A)(i) improve the maintenance of exist- 
ing infrastructure; 

“Gi) implement stewardship objectives 
that enhance forest ecosystems; and 

“(ii) restore and improve land health and 
water quality; 

““(B) enjoy broad-based support; and 

““(C) have objectives that may include— 

“(i) road, trail, and infrastructure mainte- 
nance or obliteration; 

““(i) soil productivity improvement; 

“Gii) improvements in forest ecosystem 
health; 

‘“(iv) watershed restoration and mainte- 
nance; 

““(v) the restoration, maintenance, and im- 
provement of wildlife and fish habitat; 

“(vi) the control of noxious and exotic 
weeds; and 

“(vii) the reestablishment of native spe- 
cies; and 

‘“(3) to improve cooperative relationships 
among— 

“(A) the people that use and care for Fed- 
eral land; and 

‘“(B) the agencies that manage the Federal 
land. 

“SEC. 3. DEFINITIONS. 

“In this Act: 

“(1) ADJUSTED SHARE.—The term ‘adjusted 
share’ means the number equal to the 
quotient obtained by dividing— 

“(A) the number equal to the quotient ob- 
tained by dividing— 

“(i) the base share for the eligible county; 
by 

“(i) the income adjustment for the eligible 
county; by 

“(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (8)(A) for all eligible counties. 

(2) BASE SHARE.—The term ‘base share’ 
means the number equal to the average of— 

“(A) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(A) in each eligible 
county; by 

“(ii) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

““(B) the quotient obtained by dividing— 

“(i) the amount equal to the average of the 
3 highest 25-percent payments and safety net 
payments made to each eligible State for 
each eligible county during the eligibility 
period; by 

“Gi) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (9)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe- 
riod. 

(3) COUNTY PAYMENT.—The term ‘county 
payment’ means the payment for an eligible 
county calculated under section 101(b). 

‘“(4) ELIGIBLE COUNTY.—The term ‘eligible 
county’ means any county that— 

“(A) contains Federal land (as defined in 
paragraph (7)); and 

‘“(B) elects to receive a share of the State 
payment or the county payment under sec- 
tion 102(b). 

‘“(5) ELIGIBILITY PERIOD.—The term ‘eligi- 
bility period’ means fiscal year 1986 through 
fiscal year 1999. 

‘“(6) ELIGIBLE STATE.—The term ‘eligible 
State’ means a State or territory of the 
United States that received a 25-percent pay- 
ment for 1 or more fiscal years of the eligi- 
bility period. 

“(7) FEDERAL LAND.—The term 
land’ means— 

“(A) land within the National Forest Sys- 
tem, as defined in section 11(a) of the Forest 
and Rangeland Renewable Resources Plan- 
ning Act of 1974 (16 U.S.C. 1609(a)) exclusive 
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of the National Grasslands and land utiliza- 
tion projects designated as National Grass- 
lands administered pursuant to the Act of 
July 22, 1937 (7 U.S.C. 1010-1012); and 

‘“(B) such portions of the revested Oregon 
and California Railroad and reconveyed Coos 
Bay Wagon Road grant land as are or may 
hereafter come under the jurisdiction of the 
Department of the Interior, which have here- 
tofore or may hereafter be classified as 
timberlands, and power-site land valuable 
for timber, that shall be managed, except as 
provided in the former section 3 of the Act of 
August 28, 1937 (50 Stat. 875; 43 U.S.C. 1181c), 
for permanent forest production. 

“(8) 50-PERCENT ADJUSTED SHARE.—The 
term ‘50-percent adjusted share’ means the 
number equal to the quotient obtained by di- 
viding— 

“(A) the number equal to the quotient ob- 
tained by dividing— 

“(i) the 50-percent base share for the eligi- 
ble county; by 

“(i) the income adjustment for the eligible 
county; by 

“(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (1)(A) for all eligible counties. 

“(9) 50-PERCENT BASE SHARE.—The term 
‘50-percent base share’ means the number 
equal to the average of— 

“(A) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(B) in each eligible 
county; by 

‘“(ii) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

““(B) the quotient obtained by dividing— 

““(i) the amount equal to the average of the 
3 highest 50-percent payments made to each 
eligible county during the eligibility period; 
by 

“Gi) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (2)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe- 
riod. 

“(10) 50-PERCENT PAYMENT.—The term ‘50- 
percent payment’ means the payment that is 
the sum of the 50-percent share otherwise 
paid to a county pursuant to title II of the 
Act of August 28, 1937 (chapter 876; 50 Stat. 
875; 43 U.S.C. 1181f), and the payment made 
to a county pursuant to the Act of May 24, 
1939 (chapter 144; 53 Stat. 753; 43 U.S.C. 1181f- 
1 et seq.). 

(11) FULL FUNDING AMOUNT.—The term 
‘full funding amount’ means— 

**(A) $500,000,000 for fiscal year 2008; and 

“(B) for fiscal year 2009 and each fiscal 
year thereafter, the amount that is equal to 
90 percent of the full funding amount for the 
preceding fiscal year. 

‘(12) INCOME ADJUSTMENT.—The term ‘in- 
come adjustment’ means the square of the 
quotient obtained by dividing— 

“(A) the per capita personal income for 
each eligible county; by 

“(B) the median per capita personal in- 
come of all eligible counties. 

‘“(13) PER CAPITA PERSONAL INCOME.—The 
term ‘per capita personal income’ means the 
most recent per capita personal income data, 
as determined by the Bureau of Economic 
Analysis. 

“(14) SAFETY NET PAYMENTS.—The term 
‘safety net payments”? means the special 
payment amounts paid to States and coun- 
ties required by section 13982 or 13983 of the 
Omnibus Budget Reconciliation Act of 1993 
(Public Law 103-66; 16 U.S.C. 500 note; 43 
U.S.C. 1181f note). 

“(15) SECRETARY CONCERNED.—The term 
‘Secretary concerned’ means— 
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“(A) the Secretary of Agriculture or the 
designee of the Secretary of Agriculture with 
respect to the Federal land described in para- 
graph (7)(A); and 

“(B) the Secretary of the Interior or the 
designee of the Secretary of the Interior 
with respect to the Federal land described in 
paragraph (7)(B). 

(16) STATE PAYMENT.—The term ‘State 
payment’ means the payment for an eligible 
State calculated under section 101(a). 

‘(17) 25-PERCENT PAYMENT.—The term ‘25- 
percent payment’ means the payment to 
States required by the sixth paragraph under 
the heading of ‘FOREST SERVICE’ in the 
Act of May 23, 1908 (85 Stat. 260; 16 U.S.C. 
500), and section 13 of the Act of March 1, 
1911 (36 Stat. 963; 16 U.S.C. 500). 

“TITLE I—SECURE PAYMENTS FOR 
STATES AND COUNTIES CONTAINING 
FEDERAL LAND 

“SEC. 101. SECURE PAYMENTS FOR STATES CON- 

TAINING FEDERAL LAND. 

“(a) STATE PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of Ag- 
riculture shall calculate for each eligible 
State an amount equal to the sum of the 
products obtained by multiplying— 

“(1) the adjusted share for each eligible 
county within the eligible State; by 

“(2) the full funding amount for the fiscal 
year. 

“(b) COUNTY PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of the 
Interior shall calculate for each eligible 
county that received a 50-percent payment 
during the eligibility period an amount 
equal to the product obtained by multi- 
plying— 

“(1) the 50-percent adjusted share for the 
eligible county; by 

“(2) the full funding amount for the fiscal 
year. 

“SEC. 102. PAYMENTS TO STATES AND COUNTIES. 
“(a) Payment Amounts.—Except as pro- 

vided in section 103, the Secretary of the 

Treasury shall pay to— 

“(1) a State or territory of the United 
States an amount equal to the sum of the 
amounts elected under subsection (b) by each 
county within the State or territory for— 

“(A) if the county is eligible for the 25-per- 
cent payment, the share of the 25-percent 
payment; or 

‘“(B) the share of the State payment of the 
eligible county; and 

“(2) a county an amount equal to the 
amount elected under subsection (b) by each 
county for— 

“(A) if the county is eligible for the 50—per- 
cent payment, the 50-percent payment; or 

‘(B) the county payment for the eligible 
county. 

‘(b) ELECTION TO RECEIVE 
AMOUNT.— 

‘*(1) ELECTION; SUBMISSION OF RESULTS.— 

“(A) IN GENERAL.—The election to receive 
a share of the State payment, the county 
payment, a share of the State payment and 
the county payment, a share of the 25-per- 
cent payment, the 50-percent payment, or a 
share of the 25-percent payment and the 50- 
percent payment, as applicable, shall be 
made at the discretion of each affected coun- 
ty by August 1, 2008 (or as soon thereafter as 
the Secretary concerned determines is prac- 
ticable), and August 1 of each second fiscal 
year thereafter, in accordance with para- 
graph (2), and transmitted to the Secretary 
concerned by the Governor of each eligible 
State. 

“(B) FAILURE TO TRANSMIT.—If an election 
for an affected county is not transmitted to 
the Secretary concerned by the date speci- 
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fied under subparagraph (A), the affected 
county shall be considered to have elected to 
receive a share of the State payment, the 
county payment, or a share of the State pay- 
ment and the county payment, as applicable. 

‘(2) DURATION OF ELECTION.— 

“(A) IN GENERAL.—A county election to re- 
ceive a share of the 25-percent payment or 
50-percent payment, as applicable, shall be 
effective for 2 fiscal years. 

“(B) FULL FUNDING AMOUNT.—If a county 
elects to receive a share of the State pay- 
ment or the county payment, the election 
shall be effective for all subsequent fiscal 
years through fiscal year 2011. 

“(3) SOURCE OF PAYMENT AMOUNTS.—The 
payment to an eligible State or eligible 
county under this section for a fiscal year 
shall be derived from— 

“(A) any amounts that are appropriated to 
carry out this Act; 

“(B) any revenues, fees, penalties, or mis- 
cellaneous receipts, exclusive of deposits to 
any relevant trust fund, special account, or 
permanent operating funds, received by the 
Federal Government from activities by the 
Bureau of Land Management or the Forest 
Service on the applicable Federal land; and 

“(C) to the extent of any shortfall, out of 
any amounts in the Treasury of the United 
States not otherwise appropriated. 

“(c) DISTRIBUTION AND EXPENDITURE OF 
PAYMENTS.— 

“(1) DISTRIBUTION METHOD.—A State that 
receives a payment under subsection (a) for 
Federal land described in section 3(7)(A) 
shall distribute the appropriate payment 
amount among the appropriate counties in 
the State in accordance with— 

“(A) the Act of May 23, 1908 (16 U.S.C. 500); 
and 

‘“(B) section 13 of the Act of March 1, 1911 
(36 Stat. 963; 16 U.S.C. 500). 

‘(2) EXPENDITURE PURPOSES.—Subject to 
subsection (d), payments received by a State 
under subsection (a) and distributed to coun- 
ties in accordance with paragraph (1) shall be 
expended as required by the laws referred to 
in paragraph (1). 

“(d) EXPENDITURE RULES FOR ELIGIBLE 
COUNTIES.— 

“(1) ALLOCATIONS.— 

‘“(A) USE OF PORTION IN SAME MANNER AS 25- 
PERCENT PAYMENT OR 50-PERCENT PAYMENT, 
AS APPLICABLE.—Except as provided in para- 
graph (8)(B), if an eligible county elects to 
receive its share of the State payment or the 
county payment, not less than 80 percent, 
but not more than 85 percent, of the funds 
shall be expended in the same manner in 
which the 25-percent payments or 50-percent 
payment, as applicable, are required to be 
expended. 

“(B) ELECTION AS TO USE OF BALANCE.—Ex- 
cept as provided in subparagraph (C), an eli- 
gible county shall elect to do 1 or more of 
the following with the balance of any funds 
not expended pursuant to subparagraph (A): 

“G) Reserve any portion of the balance for 
projects in accordance with title II. 

“(i) Reserve not more than 7 percent of 
the total share for the eligible county of the 
State payment or the county payment for 
projects in accordance with title III. 

“(ii) Return the portion of the balance not 
reserved under clauses (i) and (ii) to the 
Treasury of the United States. 

“(C) COUNTIES WITH MODEST DISTRIBU- 
TIONS.—In the case of each eligible county to 
which more than $100,000, but less than 
$350,000, is distributed for any fiscal year 
pursuant to either or both of paragraphs 
(1)(B) and (2)(B) of subsection (a), the eligible 
county, with respect to the balance of any 
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funds not expended pursuant to subpara- 
graph (A) for that fiscal year, shall— 

“(i) reserve any portion of the balance 
for. 

“(I) carrying out projects under title II; 

“(II) carrying out projects under title III; 
or 

“(III) a combination of the purposes de- 
scribed in subclauses (I) and (II); or 

“(i) return the portion of the balance not 
reserved under clause (i) to the Treasury of 
the United States. 

‘(2) DISTRIBUTION OF FUNDS.— 

‘“(A) IN GENERAL.—Funds reserved by an el- 
igible county under subparagraph (B)(i) or 
(Oi) of paragraph (1) for carrying out 
projects under title II shall be deposited in a 
special account in the Treasury of the 
United States. 

“(B) AVAILABILITY.—Amounts 
under subparagraph (A) shall— 

“(i) be available for expenditure by the 
Secretary concerned, without further appro- 
priation; and 

“Gi) remain available until expended in ac- 
cordance with title II. 

(3) ELECTION.— 

‘(A) NOTIFICATION.— 

“(j) IN GENERAL.—An eligible county shall 
notify the Secretary concerned of an elec- 
tion by the eligible county under this sub- 
section not later than September 30, 2008 (or 
as soon thereafter as the Secretary con- 
cerned determines is practicable), and each 
September 30 thereafter for each succeeding 
fiscal year. 

“Gi) FAILURE TO ELECT.—Except as pro- 
vided in subparagraph (B), if the eligible 
county fails to make an election by the date 
specified in clause (i), the eligible county 
shall— 

““(T) be considered to have elected to ex- 
pend 85 percent of the funds in accordance 
with paragraph (1)(A); and 

“(TT) return the balance to the Treasury of 
the United States. 

‘(B) COUNTIES WITH MINOR DISTRIBUTIONS.— 
In the case of each eligible county to which 
less than $100,000 is distributed for any fiscal 
year pursuant to either or both of para- 
graphs (1)(B) and (2)(B) of subsection (a), the 
eligible county may elect to expend all the 
funds in the same manner in which the 25- 
percent payments or 50-percent payments, as 
applicable, are required to be expended. 

‘“(e) TIME FOR PAYMENT.—The payments re- 
quired under this section for a fiscal year 
shall be made as soon as practicable after 
the end of that fiscal year. 

“SEC. 103. TRANSITION PAYMENTS TO STATES. 

‘*(a) DEFINITIONS.—In this section: 

“(1) ADJUSTED AMOUNT.—The term ‘ad- 
justed amount’ means, with respect to a cov- 
ered State— 

“(A) for fiscal year 2008, 90 percent of— 

““(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2008; and 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2008; 

““(B) for fiscal year 2009, 81 percent of— 

““(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2009; and 
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“(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2009; and 

‘(C) for fiscal year 2010, 73 percent of— 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2010; and 

“(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2010. 

“(2) COVERED STATE.—The term ‘covered 
State’ means each of the States of Cali- 


fornia, Louisiana, Oregon, Pennsylvania, 
South Carolina, South Dakota, Texas, and 
Washington. 


‘(b) TRANSITION PAYMENTS.—For each of 
fiscal years 2008 through 2010, in lieu of the 
payment amounts that otherwise would have 
been made under paragraphs (1)(B) and (2)(B) 
of section 102(a), the Secretary of the Treas- 
ury shall pay the adjusted amount to each 
covered State and the eligible counties with- 
in the covered State, as applicable. 

(c) DISTRIBUTION OF ADJUSTED AMOUNT.— 
Except as provided in subsection (d), it is the 
intent of Congress that the method of dis- 
tributing the payments under subsection (b) 
among the counties in the covered States for 
each of fiscal years 2008 through 2010 be in 
the same proportion that the payments were 
distributed to the eligible counties in fiscal 
year 2006. 

‘(d) DISTRIBUTION OF PAYMENTS IN CALI- 
FORNIA.—The following payments shall be 
distributed among the eligible counties in 
the State of California in the same propor- 
tion that payments under section 102(a)(2) 
(as in effect on September 29, 2006) were dis- 
tributed to the eligible counties for fiscal 
year 2006: 

“(1) Payments to the State of California 
under subsection (b). 

“(2) The shares of the eligible counties of 
the State payment for California under sec- 
tion 102 for fiscal year 2011. 

“(e) TREATMENT OF PAYMENTS.—For pur- 
poses of this Act, any payment made under 
subsection (b) shall be considered to be a 
payment made under section 102(a). 

“TITLE II—SPECIAL PROJECTS ON 
FEDERAL LAND 
“SEC. 201. DEFINITIONS. 

“In this title: 

“(1) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex- 
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

‘(2) PROJECT FUNDS.—The term ‘project 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex- 
penditure in accordance with this title. 

‘(3) RESOURCE ADVISORY COMMITTEE.—The 
term ‘resource advisory committee’ means— 

“(A) an advisory committee established by 
the Secretary concerned under section 205; or 

“(B) an advisory committee determined by 
the Secretary concerned to meet the require- 
ments of section 205. 

‘(4) RESOURCE MANAGEMENT PLAN.—The 
term ‘resource management plan’ means— 

“(A) a land use plan prepared by the Bu- 
reau of Land Management for units of the 
Federal land described in section 3(7)(B) pur- 
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suant to section 202 of the Federal Land Pol- 
icy and Management Act of 1976 (43 U.S.C. 
1712); or 

‘“(B) a land and resource management plan 
prepared by the Forest Service for units of 
the National Forest System pursuant to sec- 
tion 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974 (16 
U.S.C. 1604). 

“SEC. 202. GENERAL LIMITATION 
PROJECT FUNDS. 

“(a) LIMITATION.—Project funds shall be ex- 
pended solely on projects that meet the re- 
quirements of this title. 

‘“(b) AUTHORIZED USES.—Project funds may 
be used by the Secretary concerned for the 
purpose of entering into and implementing 
cooperative agreements with willing Federal 
agencies, State and local governments, pri- 
vate and nonprofit entities, and landowners 
for protection, restoration, and enhancement 
of fish and wildlife habitat, and other re- 
source objectives consistent with the pur- 
poses of this Act on Federal land and on non- 
Federal land where projects would benefit 
the resources on Federal land. 

“SEC. 203. SUBMISSION OF PROJECT PROPOSALS. 

‘(a) SUBMISSION OF PROJECT PROPOSALS TO 
SECRETARY CONCERNED.— 

“(1) PROJECTS FUNDED USING PROJECT 
FUNDS.—Not later than September 30 for fis- 
cal year 2008 (or as soon thereafter as the 
Secretary concerned determines is prac- 
ticable), and each September 30 thereafter 
for each succeeding fiscal year through fiscal 
year 2011, each resource advisory committee 
shall submit to the Secretary concerned a 
description of any projects that the resource 
advisory committee proposes the Secretary 
undertake using any project funds reserved 
by eligible counties in the area in which the 
resource advisory committee has geographic 
jurisdiction. 

“(2) PROJECTS FUNDED USING OTHER 
FUNDS.—A resource advisory committee may 
submit to the Secretary concerned a descrip- 
tion of any projects that the committee pro- 
poses the Secretary undertake using funds 
from State or local governments, or from the 
private sector, other than project funds and 
funds appropriated and otherwise available 
to do similar work. 

(3) JOINT PROJECTS.—Participating coun- 
ties or other persons may propose to pool 
project funds or other funds, described in 
paragraph (2), and jointly propose a project 
or group of projects to a resource advisory 
committee established under section 205. 

“(b) REQUIRED DESCRIPTION OF PROJECTS.— 
In submitting proposed projects to the Sec- 
retary concerned under subsection (a), a re- 
source advisory committee shall include in 
the description of each proposed project the 
following information: 

“(1) The purpose of the project and a de- 
scription of how the project will meet the 
purposes of this title. 

“(2) The anticipated duration of the 
project. 

““(3) The anticipated cost of the project. 

(4) The proposed source of funding for the 
project, whether project funds or other 
funds. 

““(5)(A) Expected outcomes, including how 
the project will meet or exceed desired eco- 
logical conditions, maintenance objectives, 
or stewardship objectives. 

“(B) An estimate of the amount of any 
timber, forage, and other commodities and 
other economic activity, including jobs gen- 
erated, if any, anticipated as part of the 
project. 

(6) A detailed monitoring plan, including 
funding needs and sources, that— 
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“(A) tracks and identifies the positive or 
negative impacts of the project, implementa- 
tion, and provides for validation monitoring; 
and 

“(B) includes an assessment of the fol- 
lowing: 

“G) Whether or not the project met or ex- 
ceeded desired ecological conditions; created 
local employment or training opportunities, 
including summer youth jobs programs such 
as the Youth Conservation Corps where ap- 
propriate. 

“Gi) Whether the project improved the use 
of, or added value to, any products removed 
from land consistent with the purposes of 
this title. 

““(7) An assessment that the project is to be 
in the public interest. 

“(¢) AUTHORIZED PROJECTS.—Projects pro- 
posed under subsection (a) shall be con- 
sistent with section 2. 

“SEC. 204. EVALUATION AND APPROVAL OF 
PROJECTS BY SECRETARY CON- 
CERNED. 

‘“(a) CONDITIONS FOR APPROVAL OF PRO- 
POSED PROJECT.—The Secretary concerned 
may make a decision to approve a project 
submitted by a resource advisory committee 
under section 203 only if the proposed project 
satisfies each of the following conditions: 

“(1) The project complies with all applica- 
ble Federal laws (including regulations). 

“(2) The project is consistent with the ap- 
plicable resource management plan and with 
any watershed or subsequent plan developed 
pursuant to the resource management plan 
and approved by the Secretary concerned. 

““(3) The project has been approved by the 
resource advisory committee in accordance 
with section 205, including the procedures 
issued under subsection (e) of that section. 

““(4) A project description has been sub- 
mitted by the resource advisory committee 
to the Secretary concerned in accordance 
with section 203. 

“(5) The project will improve the mainte- 
nance of existing infrastructure, implement 
stewardship objectives that enhance forest 
ecosystems, and restore and improve land 
health and water quality. 

‘“(b) ENVIRONMENTAL REVIEWS.— 

“(1) REQUEST FOR PAYMENT BY COUNTY.— 
The Secretary concerned may request the re- 
source advisory committee submitting a pro- 
posed project to agree to the use of project 
funds to pay for any environmental review, 
consultation, or compliance with applicable 
environmental laws required in connection 
with the project. 

“(2) CONDUCT OF ENVIRONMENTAL REVIEW.— 
If a payment is requested under paragraph 
(1) and the resource advisory committee 
agrees to the expenditure of funds for this 
purpose, the Secretary concerned shall con- 
duct environmental review, consultation, or 
other compliance responsibilities in accord- 
ance with Federal laws (including regula- 
tions). 

‘*(3) EFFECT OF REFUSAL TO PAY.— 

“(A) IN GENERAL.—If a resource advisory 
committee does not agree to the expenditure 
of funds under paragraph (1), the project 
shall be deemed withdrawn from further con- 
sideration by the Secretary concerned pursu- 
ant to this title. 

‘“(B) EFFECT OF WITHDRAWAL.—A_ with- 
drawal under subparagraph (A) shall be 
deemed to be a rejection of the project for 
purposes of section 207(c). 

‘(c) DECISIONS OF SECRETARY CONCERNED.— 

‘(1) REJECTION OF PROJECTS.— 

“(A) IN GENERAL.—A decision by the Sec- 
retary concerned to reject a proposed project 
shall be at the sole discretion of the Sec- 
retary concerned. 
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‘(B) NO ADMINISTRATIVE APPEAL OR JUDI- 
CIAL REVIEW.—Notwithstanding any other 
provision of law, a decision by the Secretary 
concerned to reject a proposed project shall 
not be subject to administrative appeal or 
judicial review. 

‘(C) NOTICE OF REJECTION.—Not later than 
30 days after the date on which the Secretary 
concerned makes the rejection decision, the 
Secretary concerned shall notify in writing 
the resource advisory committee that sub- 
mitted the proposed project of the rejection 
and the reasons for rejection. 

‘(2) NOTICE OF PROJECT APPROVAL.—The 
Secretary concerned shall publish in the 
Federal Register notice of each project ap- 
proved under subsection (a) if the notice 
would be required had the project originated 
with the Secretary. 

‘“(d) SOURCE AND CONDUCT OF PROJECT.— 
Once the Secretary concerned accepts a 
project for review under section 203, the ac- 
ceptance shall be deemed a Federal action 
for all purposes. 

“(e) IMPLEMENTATION OF 
PROJECTS.— 

(1) COOPERATION.—Notwithstanding chap- 
ter 63 of title 31, United States Code, using 
project funds the Secretary concerned may 
enter into contracts, grants, and cooperative 
agreements with States and local govern- 
ments, private and nonprofit entities, and 
landowners and other persons to assist the 
Secretary in carrying out an approved 
project. 

‘(2) BEST VALUE CONTRACTING.— 

“(A) IN GENERAL.—For any project involv- 
ing a contract authorized by paragraph (1) 
the Secretary concerned may elect a source 
for performance of the contract on a best 
value basis. 

“(B) FACTORS.—The Secretary concerned 
shall determine best value based on such fac- 
tors as—’’ 

“(i) the technical demands and complexity 
of the work to be done; 

“GiXI) the ecological objectives of the 
project; and 

“(ID) the sensitivity of the resources being 
treated; 

“(iii) the past experience by the contractor 
with the type of work being done, using the 
type of equipment proposed for the project, 
and meeting or exceeding desired ecological 
conditions; and 

“(iv) the commitment of the contractor to 
hiring highly qualified workers and local 
residents. 

‘(3) MERCHANTABLE TIMBER CONTRACTING 
PILOT PROGRAM.— 

“(A) ESTABLISHMENT.—The Secretary con- 
cerned shall establish a pilot program to im- 
plement a certain percentage of approved 
projects involving the sale of merchantable 
timber using separate contracts for— 

“(i) the harvesting or collection of mer- 
chantable timber; and 

“(ii) the sale of the timber. 

‘(B) ANNUAL PERCENTAGES.—Under the 
pilot program, the Secretary concerned shall 
ensure that, on a nationwide basis, not less 
than the following percentage of all ap- 
proved projects involving the sale of mer- 
chantable timber are implemented using sep- 
arate contracts: 

“(i) For fiscal year 2008, 35 percent. 

“(ii) For fiscal year 2009, 45 percent. 

‘“(iii) For each of fiscal years 2010 and 2011, 
50 percent. 

‘“(C) INCLUSION IN PILOT PROGRAM.—The de- 
cision whether to use separate contracts to 
implement a project involving the sale of 
merchantable timber shall be made by the 
Secretary concerned after the approval of 
the project under this title. 
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“(D) ASSISTANCE.— 

‘“(i) IN GENERAL.—The Secretary concerned 
may use funds from any appropriated ac- 
count available to the Secretary for the Fed- 
eral land to assist in the administration of 
projects conducted under the pilot program. 

“(Gi) MAXIMUM AMOUNT OF ASSISTANCE.— 
The total amount obligated under this sub- 
paragraph may not exceed $1,000,000 for any 
fiscal year during which the pilot program is 
in effect. 

“(E) REVIEW AND REPORT.— 

“(j) INITIAL REPORT.—Not later than Sep- 
tember 30, 2010, the Comptroller General 
shall submit to the Committees on Agri- 
culture, Nutrition, and Forestry and Energy 
and Natural Resources of the Senate and the 
Committees on Agriculture and Natural Re- 
sources of the House of Representatives a re- 
port assessing the pilot program. 

“(ii) ANNUAL REPORT.—The Secretary con- 
cerned shall submit to the Committees on 
Agriculture, Nutrition, and Forestry and En- 
ergy and Natural Resources of the Senate 
and the Committees on Agriculture and Nat- 
ural Resources of the House of Representa- 
tives an annual report describing the results 
of the pilot program. 

“(f) REQUIREMENTS FOR PROJECT FUNDS.— 
The Secretary shall ensure that at least 50 
percent of all project funds be used for 
projects that are primarily dedicated— 

“(1) to road maintenance, decommis- 
sioning, or obliteration; or 

‘“(2) to restoration of streams and water- 
sheds. 

“SEC. 205. RESOURCE ADVISORY COMMITTEES. 

“(a) ESTABLISHMENT AND PURPOSE OF RE- 
SOURCE ADVISORY COMMITTEES.— 

“(1) ESTABLISHMENT.—The Secretary con- 
cerned shall establish and maintain resource 
advisory committees to perform the duties 
in subsection (b), except as provided in para- 
graph (4). 

‘“(2) PURPOSE.—The purpose of a resource 
advisory committee shall be— 

“(A) to improve collaborative relation- 
ships; and 

“(B) to provide advice and recommenda- 
tions to the land management agencies con- 
sistent with the purposes of this title. 

‘(3) ACCESS TO RESOURCE ADVISORY COMMIT- 
TEES.—To ensure that each unit of Federal 
land has access to a resource advisory com- 
mittee, and that there is sufficient interest 
in participation on a committee to ensure 
that membership can be balanced in terms of 
the points of view represented and the func- 
tions to be performed, the Secretary con- 
cerned may, establish resource advisory 
committees for part of, or 1 or more, units of 
Federal land. 

‘(4) EXISTING ADVISORY COMMITTEES.— 

“(A) IN GENERAL.—An advisory committee 
that meets the requirements of this section, 
a resource advisory committee established 
before September 29, 2006, or an advisory 
committee determined by the Secretary con- 
cerned before September 29, 2006, to meet the 
requirements of this section may be deemed 
by the Secretary concerned to be a resource 
advisory committee for the purposes of this 
title. 

‘““(B) CHARTER.—A charter for a committee 
described in subparagraph (A) that was filed 
on or before September 29, 2006, shall be con- 
sidered to be filed for purposes of this Act. 

‘“(C) BUREAU OF LAND MANAGEMENT ADVI- 
SORY COMMITTEES.—The Secretary of the In- 
terior may deem a resource advisory com- 
mittee meeting the requirements of subpart 
1784 of part 1780 of title 43, Code of Federal 
Regulations, as a resource advisory com- 
mittee for the purposes of this title. 
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“(b) DuTIES.—A resource advisory com- 
mittee shall— 

“(1) review projects proposed under this 
title by participating counties and other per- 
sons; 

‘“(2) propose projects and funding to the 
Secretary concerned under section 203; 

“*(3) provide early and continuous coordina- 
tion with appropriate land management 
agency officials in recommending projects 
consistent with purposes of this Act under 
this title; 

“*(4) provide frequent opportunities for citi- 
zens, organizations, tribes, land management 
agencies, and other interested parties to par- 
ticipate openly and meaningfully, beginning 
at the early stages of the project develop- 
ment process under this title; 

“(5XA) monitor projects that have been ap- 
proved under section 204; and 

‘“(B) advise the designated Federal official 
on the progress of the monitoring efforts 
under subparagraph (A); and 

(6) make recommendations to the Sec- 
retary concerned for any appropriate 
changes or adjustments to the projects being 
monitored by the resource advisory com- 
mittee. 

“(c) APPOINTMENT BY THE SECRETARY.— 

‘(1) APPOINTMENT AND TERM.— 

“(A) IN GENERAL.—The Secretary con- 
cerned, shall appoint the members of re- 
source advisory committees for a term of 4 
years beginning on the date of appointment. 

(B) REAPPOINTMENT.—The Secretary con- 
cerned may reappoint members to subse- 
quent 4-year terms. 

“(2) BASIC REQUIREMENTS.—The Secretary 
concerned shall ensure that each resource 
advisory committee established meets the 
requirements of subsection (d). 

‘(3) INITIAL APPOINTMENT.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary concerned shall make 
initial appointments to the resource advi- 
sory committees. 

“(4) VACANCIES.—The Secretary concerned 
shall make appointments to fill vacancies on 
any resource advisory committee as soon as 
practicable after the vacancy has occurred. 

“*(5) COMPENSATION.—Members of the re- 
source advisory committees shall not receive 
any compensation. 


“(d) COMPOSITION OF ADVISORY COM- 
MITTEE.— 
“(1) NUMBER.—Each resource advisory 


committee shall be comprised of 15 members. 

‘(2) COMMUNITY INTERESTS REPRESENTED.— 
Committee members shall be representative 
of the interests of the following 3 categories: 

“(A) 5 persons that— 

““(i) represent organized labor or non-tim- 
ber forest product harvester groups; 

“(i) represent developed outdoor recre- 
ation, off highway vehicle users, or commer- 
cial recreation activities; 

“(ii) represent— 

“(I) energy and mineral development inter- 
ests; or 

‘“(ID) commercial or recreational fishing in- 
terests; 

“(iv) represent the commercial timber in- 
dustry; or 

““(v) hold Federal grazing or other land use 
permits, or represent nonindustrial private 
forest land owners, within the area for which 
the committee is organized. 

““(B) 5 persons that represent— 

“(i) nationally recognized environmental 
organizations; 

“(ii) regionally or locally recognized envi- 
ronmental organizations; 

““(jii) dispersed recreational activities; 

‘“(iv) archaeological and historical inter- 
ests; or 
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“(v) nationally or regionally recognized 
wild horse and burro interest groups, wildlife 
or hunting organizations, or watershed asso- 
ciations. 

“(C) 5 persons that— 

“(i) hold State elected office (or a des- 
ignee); 

“(ii) hold county or local elected office; 

“(iii) represent American Indian tribes 
within or adjacent to the area for which the 
committee is organized; 

“(iv) are school officials or teachers; or 

‘“(v) represent the affected public at large. 

‘(3) BALANCED REPRESENTATION.—In ap- 
pointing committee members from the 8 cat- 
egories in paragraph (2), the Secretary con- 
cerned shall provide for balanced and broad 
representation from within each category. 

‘(4) GEOGRAPHIC DISTRIBUTION.—The mem- 
bers of a resource advisory committee shall 
reside within the State in which the com- 
mittee has jurisdiction and, to extent prac- 
ticable, the Secretary concerned shall ensure 
local representation in each category in 
paragraph (2). 

‘(5) CHAIRPERSON.—A majority on each re- 
source advisory committee shall select the 
chairperson of the committee. 

‘“(e) APPROVAL PROCEDURES.— 

‘(1) IN GENERAL.—Subject to paragraph (3), 
each resource advisory committee shall es- 
tablish procedures for proposing projects to 
the Secretary concerned under this title. 

“(2) QUORUM.—A quorum must be present 
to constitute an official meeting of the com- 
mittee. 

‘(3) APPROVAL BY MAJORITY OF MEMBERS.— 
A project may be proposed by a resource ad- 
visory committee to the Secretary con- 
cerned under section 203(a), if the project has 
been approved by a majority of members of 
the committee from each of the 3 categories 
in subsection (d)(2). 

‘“(f) OTHER COMMITTEE AUTHORITIES AND 
REQUIREMENTS.— 

“(1) STAFF ASSISTANCE.—A resource advi- 
sory committee may submit to the Secretary 
concerned a request for periodic staff assist- 
ance from Federal employees under the ju- 
risdiction of the Secretary. 

(2) MEETINGS.—AI1] meetings of a resource 
advisory committee shall be announced at 
least 1 week in advance in a local newspaper 
of record and shall be open to the public. 

“(3) RECORDS.—A resource advisory com- 
mittee shall maintain records of the meet- 
ings of the committee and make the records 
available for public inspection. 

“SEC. 206. USE OF PROJECT FUNDS. 

‘*(a) AGREEMENT REGARDING SCHEDULE AND 
COST OF PROJECT.— 

‘(1) AGREEMENT BETWEEN PARTIES.—The 
Secretary concerned may carry out a project 
submitted by a resource advisory committee 
under section 203(a) using project funds or 
other funds described in section 203(a)(2), if, 
as soon as practicable after the issuance of a 
decision document for the project and the ex- 
haustion of all administrative appeals and 
judicial review of the project decision, the 
Secretary concerned and the resource advi- 
sory committee enter into an agreement ad- 
dressing, at a minimum, the following: 

‘(A) The schedule for completing the 
project. 

‘(B) The total cost of the project, includ- 
ing the level of agency overhead to be as- 
sessed against the project. 

‘(C) For a multiyear project, the esti- 
mated cost of the project for each of the fis- 
cal years in which it will be carried out. 

“(D) The remedies for failure of the Sec- 
retary concerned to comply with the terms 
of the agreement consistent with current 
Federal law. 
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‘(2) LIMITED USE OF FEDERAL FUNDS.—The 
Secretary concerned may decide, at the sole 
discretion of the Secretary concerned, to 
cover the costs of a portion of an approved 
project using Federal funds appropriated or 
otherwise available to the Secretary for the 
same purposes as the project. 

“(b) TRANSFER OF PROJECT FUNDS.— 

“(1) INITIAL TRANSFER REQUIRED.—ASs soon 
as practicable after the agreement is reached 
under subsection (a) with regard to a project 
to be funded in whole or in part using project 
funds, or other funds described in section 
203(a)(2), the Secretary concerned shall 
transfer to the applicable unit of National 
Forest System land or Bureau of Land Man- 
agement District an amount of project funds 
equal to— 

“(A) in the case of a project to be com- 
pleted in a single fiscal year, the total 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2); or ‘‘(B) in the case of a 
multiyear project, the amount specified in 
the agreement to be paid using project funds, 
or other funds described in section 203(a)(2) 
for the first fiscal year. 

‘“(2) CONDITION ON PROJECT COMMENCE- 
MENT.—The unit of National Forest System 
land or Bureau of Land Management District 
concerned, shall not commence a project 
until the project funds, or other funds de- 
scribed in section 203(a)(2) required to be 
transferred under paragraph (1) for the 
project, have been made available by the 
Secretary concerned. 

(3) SUBSEQUENT 
MULTIYEAR PROJECTS.— 

‘“(A) IN GENERAL.—For the second and sub- 
sequent fiscal years of a multiyear project to 
be funded in whole or in part using project 
funds, the unit of National Forest System 
land or Bureau of Land Management District 
concerned shall use the amount of project 
funds required to continue the project in 
that fiscal year according to the agreement 
entered into under subsection (a). 

‘“(B) SUSPENSION OF WORK.—The Secretary 
concerned shall suspend work on the project 
if the project funds required by the agree- 
ment in the second and subsequent fiscal 
years are not available. 

“SEC. 207. AVAILABILITY OF PROJECT FUNDS. 

‘(a) SUBMISSION OF PROPOSED PROJECTS TO 
OBLIGATE FUNDS.—By September 30, 2008 (or 
as soon thereafter as the Secretary con- 
cerned determines is practicable), and each 
September 30 thereafter for each succeeding 
fiscal year through fiscal year 2011, a re- 
source advisory committee shall submit to 
the Secretary concerned pursuant to section 
203(a)(1) a sufficient number of project pro- 
posals that, if approved, would result in the 
obligation of at least the full amount of the 
project funds reserved by the participating 
county in the preceding fiscal year. 

“(b) USE OR TRANSFER OF UNOBLIGATED 
FUNDS.—Subject to section 208, if a resource 
advisory committee fails to comply with 
subsection (a) for a fiscal year, any project 
funds reserved by the participating county in 
the preceding fiscal year and remaining un- 
obligated shall be available for use as part of 
the project submissions in the next fiscal 
year. 

“(c) EFFECT OF REJECTION OF PROJECTS.— 
Subject to section 208, any project funds re- 
served by a participating county in the pre- 
ceding fiscal year that are unobligated at the 
end of a fiscal year because the Secretary 
concerned has rejected one or more proposed 
projects shall be available for use as part of 
the project submissions in the next fiscal 
year. 


TRANSFERS FOR 
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“(d) EFFECT OF COURT ORDERS.— 

“(1) IN GENERAL.—If an approved project 
under this Act is enjoined or prohibited by a 
Federal court, the Secretary concerned shall 
return the unobligated project funds related 
to the project to the participating county or 
counties that reserved the funds. 

‘*(2) EXPENDITURE OF FUNDS.—The returned 
funds shall be available for the county to ex- 
pend in the same manner as the funds re- 
served by the county under subparagraph (B) 
or (C)(i) of section 102(d)(1). 

“SEC. 208. TERMINATION OF AUTHORITY. 

“(a) IN GENERAL.—The authority to ini- 
tiate projects under this title shall termi- 
nate on September 30, 2011. 

““(b) DEPOSITS IN TREASURY.—Any project 
funds not obligated by September 30, 2012, 
shall be deposited in the Treasury of the 
United States. 

“TITLE III—COUNTY FUNDS 
“SEC. 301. DEFINITIONS. 

“In this title: 

“(1) COUNTY FUNDS.—The term ‘county 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex- 
penditure in accordance with this title. 

“(2) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex- 
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

SEC. 302. USE. 

‘“(a) AUTHORIZED USES.—A participating 
county, including any applicable agencies of 
the participating county, shall use county 
funds, in accordance with this title, only— 

“(1) to carry out activities under the 
Firewise Communities program to provide to 
homeowners in fire-sensitive ecosystems 
education on, and assistance with imple- 
menting, techniques in home siting, home 
construction, and home landscaping that can 
increase the protection of people and prop- 
erty from wildfires; 

‘“(2) to reimburse the participating county 
for search and rescue and other emergency 
services, including firefighting, that are— 

“(A) performed on Federal land after the 
date on which the use was approved under 
subsection (b); 

‘“(B) paid for by the participating county; 
and 

“*(3) to develop community wildfire protec- 
tion plans in coordination with the appro- 
priate Secretary concerned. 

““(b) PROPOSALS.—A participating county 
shall use county funds for a use described in 
subsection (a) only after a 45-day public com- 
ment period, at the beginning of which the 
participating county shall— 

“(1) publish in any publications of local 
record a proposal that describes the proposed 
use of the county funds; and 

(2) submit the proposal to any resource 
advisory committee established under sec- 
tion 205 for the participating county. 

SEC. 303. CERTIFICATION. 

“(a) IN GENERAL.—Not later than February 
1 of the year after the year in which any 
county funds were expended by a partici- 
pating county, the appropriate official of the 
participating county shall submit to the Sec- 
retary concerned a certification that the 
county funds expended in the applicable year 
have been used for the uses authorized under 
section 302(a), including a description of the 
amounts expended and the uses for which the 
amounts were expended. 

“(p) REVIEW.—The Secretary concerned 
shall review the certifications submitted 
under subsection (a) as the Secretary con- 
cerned determines to be appropriate. 
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“SEC. 304. TERMINATION OF AUTHORITY. 

“(a) IN GENERAL.—The authority to ini- 
tiate projects under this title terminates on 
September 30, 2011. 

“(b) AVAILABILITY.—Any county funds not 
obligated by September 30, 2012, shall be re- 
turned to the Treasury of the United States. 

“TITLE IV—MISCELLANEOUS 
PROVISIONS 
“SEC. 401. REGULATIONS. 

“The Secretary of Agriculture and the Sec- 
retary of the Interior shall issue regulations 
to carry out the purposes of this Act. 

SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act for each of fiscal years 2008 through 2011. 
“SEC. 403. TREATMENT OF FUNDS AND REVE- 

NUES. 

‘*(a) RELATION TO OTHER APPROPRIATIONS.— 
Funds made available under section 402 and 
funds made available to a Secretary con- 
cerned under section 206 shall be in addition 
to any other annual appropriations for the 
Forest Service and the Bureau of Land Man- 


agement. 
‘“(b) DEPOSIT OF REVENUES AND OTHER 
FUNDS.—A1ll revenues generated from 


projects pursuant to title II, including any 
interest accrued from the revenues, shall be 
deposited in the Treasury of the United 
States.’’. 

(b) FOREST RECEIPT PAYMENTS TO ELIGIBLE 
STATES AND COUNTIES.— 

(1) AcT OF MAy 23, 1908.—The sixth para- 
graph under the heading ‘‘FOREST SERV- 
ICE” in the Act of May 23, 1908 (16 U.S.C. 500) 
is amended in the first sentence by striking 
“twenty-five percentum’’ and all that fol- 
lows through ‘‘shall be paid” and inserting 
the following: “an amount equal to the an- 
nual average of 25 percent of all amounts re- 
ceived for the applicable fiscal year and each 
of the preceding 6 fiscal years from each na- 
tional forest shall be paid’’. 

(2) WEEKS LAW.—Section 18 of the Act of 
March 1, 1911 (commonly known as the 
“Weeks Law”) (16 U.S.C. 500) is amended in 
the first sentence by striking ‘‘twenty-five 
percentum”’ and all that follows through 
“shall be paid” and inserting the following: 
“an amount equal to the annual average of 
25 percent of all amounts received for the ap- 
plicable fiscal year and each of the preceding 
6 fiscal years from each national forest shall 
be paid’’. 

(c) PAYMENTS IN LIEU OF TAXES.— 

(1) IN GENERAL.—Section 6906 of title 31, 
United States Code, is amended to read as 
follows: § 6906. Funding 

“For each of fiscal years 2008 through 
2012— 

“(1) each county or other eligible unit of 
local government shall be entitled to pay- 
ment under this chapter; and 

“(2) sums shall be made available to the 
Secretary of the Interior for obligation or 
expenditure in accordance with this chap- 
ter.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 69 of title 31, United 
States Code, is amended by striking the item 
relating to section 6906 and inserting the fol- 
lowing: 

“6906. Funding.’’. 


(3) BUDGET SCOREKEEPING.— 

(A) IN GENERAL.—Notwithstanding the 
Budget Scorekeeping Guidelines and the ac- 
companying list of programs and accounts 
set forth in the joint explanatory statement 
of the committee of conference accom- 
panying Conference Report 105-217, the sec- 
tion in this title regarding Payments in Lieu 
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of Taxes shall be treated in the baseline for 
purposes of section 257 of the Balanced Budg- 
et and Emergency Deficit Control Act of 1985 
(as in effect prior to September 30, 2002), and 
by the Chairmen of the House and Senate 
Budget Committees, as appropriate, for pur- 
poses of budget enforcement in the House 
and Senate, and under the Congressional 
Budget Act of 1974 as if Payment in Lieu of 
Taxes (14-1114-0-1-806) were an account des- 
ignated as Appropriated Entitlements and 
Mandatories for Fiscal Year 1997 in the joint 
explanatory statement of the committee of 
conference accompanying Conference Report 
105-217. 

(B) EFFECTIVE DATE.—This paragraph shall 
remain in effect for the fiscal years to which 
the entitlement in section 6906 of title 31, 
United States Code (as amended by para- 
graph (1)), applies. 

(The information contained herein was 
provided by Democratic Minority on mul- 
tiple occasions throughout the 109th Con- 
egress.) 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 

This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308-311) de- 
scribes the vote on the previous question on 
the rule as ‘‘a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.” To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition” 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
“The previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.” 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution ... [and] 
has no substantive legislative or policy im- 
plications whatsoever.” But that is not what 
they have always said. Listen to the defini- 
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress (page 
56). Here’s how the Rules Committee de- 
scribed the rule using information from Con- 
gressional Quarterly’s ‘‘American Congres- 
sional Dictionary”: “If the previous question 
is defeated, control of debate shifts to the 
leading opposition member (usually the mi- 
nority Floor Manager) who then manages an 
hour of debate and may offer a germane 
amendment to the pending business.” 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
“Amending Special Rules” states: ‘‘a refusal 
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to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate.” (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: Upon rejec- 
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead- 
ing the opposition to the previous question, 
who may offer a proper amendment or mo- 
tion and who controls the time for debate 
thereon.”’ 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Democratic major- 
ity’s agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 


Mr. MCGOVERN. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. McGOVERN. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on ordering the 
previous question will be followed by 5- 
minute votes on the adoption of House 
Resolution 1507, if ordered, and motion 
to suspend the rules on S. 1046, if or- 
dered. 

The vote was taken by electronic de- 
vice, and there were—yeas 218, nays 
204, not voting 11, as follows: 

[Roll No. 657] 


on 


YEAS—218 
Abercrombie Conyers Grijalva 
Ackerman Cooper Gutierrez 
Allen Costello Hall (NY) 
Altmire Courtney Hare 
Andrews Cramer Harman 
Arcuri Crowley Hastings (FL) 
Baca Cuellar Herseth Sandlin 
Baldwin Cummings Higgins 
Barrow Davis (AL) Hinchey 
Bean Davis (CA) Hinojosa 
Becerra Davis (IL) Hirono 
Berkley Davis, Lincoln Hodes 
Berman DeGette Holden 
Berry Delahunt Holt 
Bishop (GA) DeLauro Honda 
Bishop (NY) Dicks Hoyer 
Blumenauer Dingell Inslee 
Boren Doggett Israel 
Boswell Donnelly Jackson (IL) 
Boucher Doyle Jackson-Lee 
Boyd (FL) Edwards (MD) (TX) 
Boyda (KS) Edwards (TX) Jefferson 
Brady (PA) Ellison Johnson (GA) 
Braley (IA) Ellsworth Johnson, E. B. 
Brown, Corrine Emanuel Kagen 
Butterfield Engel Kanjorski 
Capps Eshoo Kaptur 
Capuano Etheridge Kennedy 
Cardoza Farr Kildee 
Carnahan Fattah Kilpatrick 
Carney Filner Kind 
Carson Foster Klein (FL) 
Castor Frank (MA) Kucinich 
Chandler Giffords Langevin 
Clarke Gillibrand Larsen (WA) 
Clay Gonzalez Larson (CT) 
Cleaver Gordon Lee 
Clyburn Green, Al Levin 
Cohen Green, Gene Lewis (GA) 


Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 

Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
arshall 
atsui 
cCarthy (NY) 
cCollum (MN) 
cDermott 
cGovern 
cIntyre 
cNerney 
cNulty 

eek (FL) 
eeks (NY) 
elancon 
ichaud 

iller (NC) 
iller, George 
itchell 
ollohan 

oore (KS) 
oore (WI) 
oran (VA) 
urphy (CT) 
urphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 


Seeeeeeeeeeseeeeeeesezzez 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baird 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Cazayoux 
Chabot 
Childers 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
DeFazio 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 


Obey 

Olver 

Ortiz 

Pallone 
Pascrell 
Pastor 

Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 

Rangel 

Reyes 
Richardson 
Rodriguez 
Ross 

Rothman 
Roybal-Allard 
Ruppersberger 
Rush 

Ryan (OH) 
Salazar 
Sanchez, Linda 
T: 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 

Schwartz 

Scott (GA) 
Scott (VA) 
Serrano 

Sestak 
Shea-Porter 


NAYS—204 


Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 

Hill 

Hobson 
Hoekstra 
Hooley 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 

King (IA) 
King (NY) 
Kingston 
Kirk 

Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 

Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
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Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Towns 
Tsongas 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wilson (OH) 
Woolsey 
Yarmuth 


Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Matheson 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Petri 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
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Shays Taylor Wamp 
Shimkus Terry Weldon (FL) 
Shuster Thompson (CA) Westmoreland 
Simpson Thornberry Whitfield (KY) 
Smith (NE) Tiahrt Wilson (NM) 
Smith (NJ) Tiberi Wilson (SC) 
Smith (TX) Turner Wittman (VA) 
Souder Upton Wolf 
Stearns Walberg Wu 
Sullivan Walden (OR) Young (AK) 
Tancredo Walsh (NY) Young (FL) 
NOT VOTING—11 
Costa Peterson (PA) Udall (CO) 
Cubin Pickering Weller 
Gingrey Thompson (MS) Wexler 
McCrery Tierney 


PARLIAMENTARY INQUIRY 

Mr. KUCINICH (during the vote). Mr. 
Speaker, parliamentary inquiry. 

Mr. Speaker, does that display with 
the names in the lights there, are those 
our official votes or are our official 
votes determined by the cards that we 
present to the Clerk if they’re not re- 
corded on there? 

I want a ruling from the Parliamen- 
tarian. What constitutes an official 
vote here, being up on the board there 
or having our vote recorded at the tell- 
er? 

The SPEAKER pro tempore. The 
Chair would inform the gentleman that 
the board is for display only. 

And the Chair would like Members’ 
attention. 

The Chair has been advised that one 
column of the lights on the display 
panel is inoperative at this moment, 
but that all of those Members are being 
recorded. Members should verify their 
votes, however, at alternate voting sta- 
tions. 

Mr. KUCINICH. Mr. Speaker, par- 
liamentary inquiry, we're now in- 
formed that some Members having 
voted ‘‘yes’’ have a red light by their 
name. Why don’t we just turn off that 
so there is no confusion and Members 
will know that they’re voting accu- 
rately and not rely on that particular 
system until they get it fixed. 

The SPEAKER pro tempore. The 
Clerk is working on fixing the display. 
The Chair is advised that one panel in 
the voting display is inoperative. The 
Chair would encourage all Members to 
verify their votes at an alternate elec- 
tronic voting station. 
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Mr. LEWIS of Kentucky, Ms. ROS- 
LEHTININ, Messrs. BARTON of Texas, 
BLUNT, THOMPSON of California and 
PORTER changed their vote from 
“yea” to “nay.” 

Mr. SCOTT of Virginia changed his 
vote from “nay” to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER. Mr. Speaker, on that I 
demand the yeas and nays. 


The 
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The yeas and nays were ordered. 


The SPEAKER pro tempore. This is a 


5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—yeas 213, nays 
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208, not voting 12, as follows: 


Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castor 
Chandler 
Clarke 

Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Giffords 
Gonzalez 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 

Baird 

Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 


[Roll No. 658] 
YEAS—213 


Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Higgins 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 


NAYS—208 


Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 


Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sanchez, Linda 
T: 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tauscher 
Thompson (CA) 
Towns 
Tsongas 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Boyd (FL) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 


Calvert 

Camp (MI) 
Campbell (CA) 
Cantor 

Capito 

Carter 

Castle 
Cazayoux 
Chabot 
Childers 

Coble 

Cole (OK) 
Conaway 
Cooper 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
DeFazio 

Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 

Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 

Feeney 
Ferguson 
Flake 

Forbes 
Fortenberry 
Fossella 

Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gillibrand 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Herger 
Herseth Sandlin 
Hill 
Hobson 


Cannon 
Costa 
Cubin 
Gingrey 


Hoekstra 
Hooley 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Petri 
Pitts 
Platts 
Poe 
Porter 


Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 

Ryan (WI) 
Sali 

Sanchez, Loretta 
Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Tanner 
Taylor 

Terry 
Thornberry 
Tiahrt 

Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Wittman (VA) 
Wolf 

Young (AK) 
Young (FL) 


NOT VOTING—12 


McCrery 
Peterson (PA) 
Pickering 
Thompson (MS) 


Tierney 
Udall (CO) 
Weller 
Wexler 


PARLIAMENTARY INQUIRY 
Mr. KUCINICH (during the vote). Mr. 


Speaker, parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman from Ohio will state his par- 
liamentary inquiry. 

Mr. KUCINICH. How am I recorded as 


voting? 


The SPEAKER pro tempore. A Mem- 
ber may verify his or her vote at any of 
the 46 voting stations by inserting his 
or her badge and taking note of which 
light is illuminated. 
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So the resolution was agreed to. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 


the table. 


22095 


SENIOR PROFESSIONAL 
PERFORMANCE ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
Senate bill, S. 1046. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
TowNs) that the House suspend the 
rules and pass the Senate bill, S. 1046. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. McGOVERN. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 419, nays 0, 
not voting 14, as follows: 

[Roll No. 659] 


This 


YEAS—419 

Abercrombie Capps Emanuel 
Ackerman Capuano Emerson 
Aderholt Cardoza Engel 
Akin Carnahan English (PA) 
Alexander Carney Eshoo 
Allen Carson Etheridge 
Altmire Carter Everett 
Andrews Castle Fallin 
Arcuri Castor Farr 
Baca Cazayoux Fattah 
Bachmann Chabot Feeney 
Bachus Chandler Ferguson 
Baird Childers Filner 
Baldwin Clarke Flake 
Barrett (SC) Clay Forbes 
Barrow Cleaver Fortenberry 
Bartlett (MD) Clyburn Fossella 
Barton (TX) Coble Foster 
Bean Cohen Foxx 
Becerra Cole (OK) Frank (MA) 
Berkley Conaway Franks (AZ) 
Berman Conyers Frelinghuysen 
Berry Cooper Gallegly 
Biggert Costello Garrett (NJ) 
Bilbray Courtney Gerlach 
Bilirakis Cramer Giffords 
Bishop (GA) Crenshaw Gilchrest 
Bishop (NY) Crowley Gillibrand 
Bishop (UT) Cuellar Gohmert 
Blackburn Culberson Gonzalez 
Blumenauer Cummings Goode 
Blunt Davis (AL) Goodlatte 
Boehner Davis (CA) Gordon 
Bonner Davis (IL) Granger 
Bono Mack Davis (KY) Graves 
Boozman Davis, David Green, Al 
Boren Davis, Lincoln Green, Gene 
Boswell Davis, Tom Grijalva 
Boucher Deal (GA) Gutierrez 
Boustany DeFazio Hall (NY) 
Boyd (FL) DeGette Hall (TX) 
Brady (PA) Delahunt Hare 
Brady (TX) DeLauro Harman 
Braley (IA) Dent Hastings (FL) 
Broun (GA) Diaz-Balart, L. Hastings (WA) 
Brown (SC) Diaz-Balart, M. Hayes 
Brown, Corrine Dicks Heller 
Brown-Waite, Dingell Hensarling 

Ginny Doggett Herger 
Buchanan Donnelly Herseth Sandlin 
Burgess Doolittle Higgins 
Burton (IN) Doyle Hill 
Butterfield Drake Hinchey 
Buyer Dreier Hinojosa 
Calvert Duncan Hirono 
Camp (MI) Edwards (MD) Hobson 
Campbell (CA) Edwards (TX) Hodes 
Cannon Ehlers Hoekstra 
Cantor Ellison Holden 
Capito Ellsworth Holt 
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Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 


Boyda (KS) 
Costa 
Cubin 
Gingrey 
McCrery 


McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Petri 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sanchez, Linda 
T 


Peterson (PA) 
Pickering 
Thompson (MS) 
Tierney 

Udall (CO) 
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Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
hadegg 
hays 
hea-Porter 
herman 
himkus 
huler 
huster 
impson 
ires 
kelton 
aughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thornberry 
Tiahrt 
Tiberi 
Towns 
Tsongas 
Turner 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Weiner 
Welch (VT) 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


RANRRNRRNRNQRNRNRKRVR 


NOT VOTING—14 


Waxman 
Weldon (FL) 
Weller 
Wexler 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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Mr. PERLMUTTER changed his vote 
from “nay” to “yea.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
Senate bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 
PERSONAL EXPLANATION 


Mr. GINGREY. Madam Speaker, on rollcall 
No. 654 on ordering the previous question on 
H. Res. 1503, | am not recorded because | 
was unavoidably detained. Had | been 
present, | would have voted “nay.” 

On rollcall No. 655 on H. Res. 1503, had | 
been present, | would have voted “nay.” 

On rollcall No. 656 on H.R. 4120, the Effec- 
tive Child Pornography Prosecution Act, had | 
been present, | would have voted “yea.” 

On rollcall No. 657 on ordering the previous 
question on H. Res. 1507, had | been present, 
| would have voted “nay.” 

On rollcall No. 658 on H. Res. 1507, had | 
been present, | would have voted “nay.” 

On rollcall No. 659 on S. 1046, the Senior 
Professional Performance Act, | would have 
voted “yea.” 


EE 
HOUR OF MEETING ON TOMORROW 


Mrs. TAUSCHER. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on this legislative day, 
it adjourn to meet at 10 a.m. tomorrow; 
and further, that when the House ad- 
journs on that legislative day, it ad- 
journ to meet at 1 p.m. on Sunday, 
September 28. 

The SPEAKER pro tempore (Mr. 
ALTMIRE). Is there objection to the re- 
quest of the gentlewoman from Cali- 
fornia? 

There was no objection. 


ee 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate has passed 
without amendment bills of the House 
of the following titles: 

H.R. 5975. An act to designate the facility 
of the United States Postal Service located 
at 101 West Main Street in Waterville, New 
York, as the “Cpl. John P. Sigsbee Post Of- 
fice”. 

H.R. 6092. An act to designate the facility 
of the United States Postal Service located 
at 101 Tallapoosa Street in Bremen, Georgia, 
as the “Sergeant Paul Saylor Post Office 
Building”. 

H.R. 6437. An act to designate the facility 
of the United States Postal Service located 
at 200 North Texas Avenue in Odessa, Texas, 
as the ‘‘Corporal Alfred Mac Wilson Post Of- 
fice”. 

The message also announced that the 
Senate has passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 
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H.R. 5265. An act to amend the Public 
Health Service Act to provide for research 
with respect to various forms of muscular 
dystrophy, including Becker, congenital, dis- 
tal, Duchenne, Emery-Dreifuss 
faciosacpulohumeral, limb-girdle, myotonic, 
and oculopharyngeal, muscular dystrophies. 

The message also announced that the 
Senate has passed bills and a concur- 
rent resolution of the following titles 
in which the concurrence of the House 
is requested: 

S. 2382. An act to require the Adminis- 
trator of the Federal Emergency Manage- 
ment Agency to quickly and fairly address 
the abundance of surplus manufactured 
housing units stored by the Federal Govern- 
ment around the country at taxpayer ex- 
pense. 

S. 3166. An act to amend the Immigration 
and Nationality Act to impose criminal pen- 
alties on individuals who assist aliens who 
have engaged in genocide, torture, or 
extrajudicial killings to enter the United 
States. 

S. 3309. An act to designate the facility of 
the United States Postal Service located at 
2523 7th Avenue East in North Saint Paul, 
Minnesota, as the Mayor William “Bill” 
Sandberg Post Office Building. 

S. Con. Res. 104. Concurrent resolution sup- 
porting “Lights On Afterschool!’’, a national 
celebration of afterschool programs. 


a 


JOB CREATION AND UNEMPLOY- 
MENT RELIEF ACT OF 2008 


Mr. OBEY. Mr. Speaker, pursuant to 
House Resolution 1507, I call up the bill 
(H.R. 7110) making supplemental appro- 
priations for job creation and preserva- 
tion, infrastructure investment, and 
economic and energy assistance for the 
fiscal year ending September 30, 2009, 
and for other purposes, and ask for its 
immediate consideration. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 7110 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
fiscal year ending September 30, 2009, and for 
other purposes, namely: 

TITLE I—INFRASTRUCTURE 
INVESTMENTS 
CHAPTER 1—TRANSPORTATION 
DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 
GRANTS-IN-AID FOR AIRPORTS 
(AIRPORT AND AIRWAY TRUST FUND) 

For an additional amount for ‘‘Grants-in- 
Aid for Airports’’, to enable the Secretary of 
Transportation to make discretionary grants 
as authorized by subchapter I of chapter 471 
and subchapter I of chapter 475 of title 49, 
United States Code, $600,000,000, to be derived 
from the Airport and Airway Trust Fund and 
to remain available until September 30, 2009: 
Provided, That in selecting projects to be 
funded, priority shall be given to airport 
projects that can award contracts based on 
bids within 120 days of enactment of this 
Act. 

FEDERAL HIGHWAY ADMINISTRATION 
HIGHWAY INFRASTRUCTURE INVESTMENT 

For projects and activities eligible under 

section 133 of title 23, United States Code 


September 26, 2008 


(without regard to subsection (d)), section 
144 of such title (without regard to sub- 
section (g)), and sections 103, 119, 148, and 149 
of such title, $12,800,000,000, to remain avail- 
able until September 30, 2009: Provided, That 
funds made available under this heading 
shall be distributed among the States, in- 
cluding Puerto Rico, American Samoa, 
Guam, the Virgin Islands, and the Common- 
wealth of the Northern Mariana Islands, in 
the same ratio as the obligation limitation 
for fiscal year 2008 was distributed among 
the States in accordance with the formula 
specified in section 120(a)(6) of division K of 
Public Law 110-161, but, in the case of the 
Puerto Rico Highway Program and the Ter- 
ritorial Highway Program, under section 
120(a)(5) of such division: Provided further, 
That in selecting projects to be funded, pri- 
ority shall be given to ready-to-go projects 
that can award bids within 120 days of enact- 
ment of this Act: Provided further, That funds 
made available under this heading shall be 
administered as if apportioned under chapter 
1 of title 28, United States Code: Provided fur- 
ther, That the Federal share payable on ac- 
count of any project or activity carried out 
with funds made available under this head- 
ing shall be 100 percent of the total cost 
thereof: Provided further, That amounts made 
available under this heading that are not ob- 
ligated within 180 days after the date of en- 
actment of this Act shall be redistributed, in 
the manner described in section 120(c) of di- 
vision K of Public Law 110-161, to those 
States able to obligate amounts in addition 
to those previously distributed: Provided fur- 
ther, That the amount made available under 
this heading shall not be subject to any limi- 
tation on obligations for Federal-aid high- 
ways or highway safety construction pro- 
grams set forth in any Act. 

FEDERAL RAILROAD ADMINISTRATION 
CAPITAL AND DEBT SERVICE GRANTS TO THE 
NATIONAL RAILROAD PASSENGER CORPORATION 

For an additional amount for ‘‘Capital and 
Debt Service Grants to the National Rail- 
road Passenger Corporation’’, $500,000,000, to 
remain available until September 30, 2009: 
Provided, That the Secretary of Transpor- 
tation may retain up to one-quarter of 1 per- 
cent of the funds made available under this 
heading to fund the oversight by the Federal 
Railroad Administration of the design and 
implementation of capital projects funded by 
grants made under this heading: Provided fur- 
ther, That none of the funds made available 
under this heading may be used to subsidize 
operating losses of Amtrak: Provided further, 
That none of the funds made available under 
this heading shall be for debt service obliga- 
tions: Provided further, That in selecting 
projects to be funded, priority shall be given 
to Amtrak capital projects that can award 
contracts based on bids within 120 days of en- 
actment of this Act. 

FEDERAL TRANSIT ADMINISTRATION 
TRANSIT CAPITAL ASSISTANCE 

For transit capital assistance grants, 
$3,600,000,000, to remain available until Sep- 
tember 30, 2009, of which $3,240,000,000 shall 
be for grants under section 5307 of title 49, 
United States Code and shall be apportioned 
in accordance with section 5336 of such title 
(other than subsections (i)(1) and (j)) but 
may not be combined or commingled with 
any other funds apportioned under such sec- 
tion 5336, and of which $360,000,000 shall be 
for grants under section 5311 of such title and 
shall be apportioned in accordance with such 
section 5311 but may not be combined or 
commingled with any other funds appor- 
tioned under that section: Provided, That in 
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selecting projects to be funded, priority shall 
be given to projects that can award con- 
tracts based on bids within 120 days of enact- 
ment of this Act: Provided further, That the 
Federal share of the costs for which a grant 
is made under this heading shall be 100 per- 
cent. 
TRANSIT ENERGY ASSISTANCE GRANTS 

For transit energy assistance grants, 
$1,000,000,000, to remain available until Sep- 
tember 30, 2009, of which $800,000,000 shall be 
for grants under section 5307 of title 49, 
United States Code and shall be apportioned 
in accordance with section 5336 of such title 
(other than subsections (i)(1) and (j)) but 
may not be combined or commingled with 
any other funds apportioned under such sec- 
tion 5336, and of which $200,000,000 shall be 
for grants under section 5311 of such title and 
shall be apportioned in accordance with such 
section 5311 but may not be combined or 
commingled with any other funds appor- 
tioned under that section: Provided, That the 
Federal share of the costs for which a grant 
is made under this heading shall be 100 per- 
cent: Provided further, That notwithstanding 
such sections 5307 and 5311, funds appro- 
priated under this heading are available for 
only one or more of the following purposes: 

(1) If the recipient of the grant is reducing, 
or certifies to the Secretary of Transpor- 
tation within the time the Secretary pre- 
scribes that, during the term of the grant, 
the recipient will reduce, one or more fares 
the recipient charges for public transpor- 
tation, or in the case of subsection (f) of such 
section 5311, intercity bus service, those op- 
erating costs of equipment and facilities 
being used to provide the public transpor- 
tation, or in the case of subsection (f) of such 
section 5311, intercity bus service, that the 
recipient is no longer able to pay from the 
revenues derived from such fare or fares as a 
result of such reduction. 

(2) If the recipient of the grant is expand- 
ing, or certifies to the Secretary within the 
time the Secretary prescribes that, during 
the term of the grant, the recipient will ex- 
pand, public transportation service, or in the 
case of subsection (f) of such section 5311, 
intercity bus service, those operating and 
capital costs of equipment and facilities 
being used to provide the public transpor- 
tation service, or in the case of subsection (f) 
of such section 5311, intercity bus service, 
that the recipient incurs as a result of the 
expansion of such service. 

(3) To avoid increases in fares for public 
transportation, or in the case of subsection 
(f) of such section 5311, intercity bus service, 
or decreases in current public transportation 
service, or in the case of subsection (f) of 
such section 5311, intercity bus service, that 
would otherwise result from an increase in 
costs to the public transportation or inter- 
city bus agency for transportation-related 
fuel or meeting additional transportation-re- 
lated equipment or facility maintenance 
needs, if the recipient of the grant certifies 
to the Secretary within the time the Sec- 
retary prescribes that, during the term of 
the grant, the recipient will not increase the 
fares that the recipient charges for public 
transportation, or in the case of subsection 
(f) of such section 5311, intercity bus service, 
or, will not decrease the public transpor- 
tation service, or in the case of subsection (f) 
of such section 5311, intercity bus service, 
that the recipient provides. 

(4) If the recipient of the grant is acquir- 
ing, or certifies to the Secretary within the 
time the Secretary prescribes that, during 
the term of the grant, the recipient will ac- 
quire, clean fuel or alternative fuel vehicle- 
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related equipment or facilities for the pur- 
pose of improving fuel efficiency, the costs of 
acquiring the equipment or facilities. 

(5) If the recipient of the grant is estab- 
lishing or expanding, or certifies to the Sec- 
retary within the time the Secretary pre- 
scribes that, during the term of the grant, 
the recipient will establish or expand, com- 
muter matching services to provide com- 
muters with information and assistance 
about alternatives to single occupancy vehi- 
cle use, those administrative costs in estab- 
lishing or expanding such services. 


CHAPTER 2—CLEAN WATER 
ENVIRONMENTAL PROTECTION AGENCY 
STATE AND TRIBAL ASSISTANCE GRANTS 


For an additional amount for “State and 
Tribal Assistance Grants’’, $7,500,000,000, to 
remain available until September 30, 2009, for 
capitalization grants for State revolving 
funds, which shall be used as follows: 

(1) $6,500,000,000 shall be for making cap- 
italization grants for the Clean Water State 
Revolving Funds under title VI of the Fed- 
eral Water Pollution Control Act, except 
that the funds shall not be subject to the 
state matching requirements in paragraphs 
(2) and (3) of section 602(b) of such Act. 

(2) $1,000,000,000 shall be for capitalization 
grants for the Drinking Water State Revolv- 
ing Funds under section 1452 of the Safe 
Drinking Water Act, except that the funds 
shall not be subject to the state matching re- 
quirements of section 1452(e) of such Act: 
Provided, That a State shall agree to enter 
into binding commitments with the funds 
appropriated under this heading no later 
than 120 days after the date on which the 
State receives the funds: Provided further, 
That, notwithstanding the limitation on 
amounts specified in section 518(c) of the 
Federal Water Pollution Control Act, up toa 
total of 1.5 percent of the funds made avail- 
able under paragraph (1) of this heading may 
be reserved by the Administrator of the En- 
vironmental Protection Agency for grants 
under section 518(c) of such Act: Provided fur- 
ther, That section 1452(k) of the Safe Drink- 
ing Water Act shall not apply to amounts 
made available under this heading. 


CHAPTER 3—FLOOD CONTROL AND 
WATER RESOURCES 


DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 
CONSTRUCTION 


For an additional amount for ‘‘Construc- 
tion’’, $2,500,000,000, to remain available until 
September 30, 2010: Provided, That funds ap- 
propriated under this heading shall not be 
derived from the Inland Waterways Trust 
Fund: Provided further, That the Corps of En- 
gineers is directed to prioritize funding for 
activities based on the ability to accelerate 
existing contracts or fully fund project ele- 
ments and contracts for such elements in a 
time period of 2 years after the date of enact- 
ment of this Act and to give preference to 
those activities that are labor intensive. 

MISSISSIPPI RIVER AND TRIBUTARIES 


For an additional amount for ‘‘Mississippi 
River and Tributaries’’, $500,000,000, to re- 
main available until September 30, 2010: Pro- 
vided, That the Corps of Engineers is directed 
to prioritize funding for activities based on 
the ability to accelerate existing contracts 
or fully fund project elements and contracts 
for such elements in a time period of 2 years 
after the date of enactment of this Act and 
to give preference to those activities that 
are labor intensive. 
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OPERATION AND MAINTENANCE 

For an additional amount for ‘‘Operation 
and Maintenance’’, $2,000,000,000, to remain 
available until September 30, 2010: Provided, 
That the Corps of Engineers is directed to 
prioritize funding for activities based on the 
ability to accelerate existing contracts or 
fully fund project elements and contracts for 
such elements in a time period of 2 years 
after the date of enactment of this Act and 
to give preference to those activities that 
are labor intensive. 

DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 
WATER AND RELATED RESOURCES 

For an additional amount for ‘‘Water and 
Related Resources’’, $300,000,000, to remain 
available until September 30, 2010: Provided, 
That such sums shall be used for capital im- 
provement projects, including authorized 
rural water projects: Provided further, That 
of the amount appropriated under this head- 
ing, $126,000,000 shall be used for water rec- 
lamation and reuse projects authorized 
under title XVI of Public Law 102-575. 
CHAPTER 4—21ST CENTURY GREEN HIGH- 

PERFORMING PUBLIC SCHOOL FACILI- 

TIES 

DEPARTMENT OF EDUCATION 


SCHOOL MODERNIZATION, RENOVATION, AND 
REPAIR 

For carrying out section 1401, $3,000,000,000, 
to remain available through September 30, 
2009. 

GENERAL PROVISIONS, THIS CHAPTER 

SEC. 1401. (a) DEFINITIONS.—In this section: 

(1) The term ‘‘Bureau-funded school’’ has 
the meaning given to such term in section 
1141 of the Education Amendments of 1978 (25 
U.S.C. 2021). 

(2) The term ‘‘charter school’? has the 
meaning given such term in section 5210 of 
the Elementary and Secondary Education 
Act of 1965. 

(8) The term ‘‘local educational agency’’— 

(A) has the meaning given to that term in 
section 9101 of the Elementary and Sec- 
ondary Education Act of 1965, and shall also 
include the Recovery School District of Lou- 
isiana and the New Orleans Public Schools; 
and 

(B) includes any public charter school that 
constitutes a local educational agency under 
State law. 

(4) The term ‘‘outlying area’’— 

(A) means the United States Virgin Is- 
lands, Guam, American Samoa, and the Com- 
monwealth of the Northern Mariana Islands; 
and 

(B) includes the freely associated states of 
the Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Re- 
public of Palau. 

(5) The term ‘‘public school facilities” in- 
cludes charter schools. 

(6) The term “State” means each of the 50 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

(7) The term ‘‘LEED Green Building Rating 
System” means the United States Green 
Building Council Leadership in Energy and 
Environmental Design green building rating 
standard referred to as the LEED Green 
Building Rating System. 

(8) The term “Energy Star” means the En- 
ergy Star program of the United States De- 
partment of Energy and the United States 
Environmental Protection Agency. 

(9) The term ‘‘CHPS Criteria”? means the 
green building rating program developed by 
the Collaborative for High Performance 
Schools. 
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(10) The term “Green Globes” means the 
Green Building Initiative environmental de- 
sign and rating system referred to as Green 
Globes. 

(b) PURPOSE.—Grants under this section 
shall be for the purpose of modernizing, ren- 
ovating, or repairing public school facilities, 
based on their need for such improvements, 
to be safe, healthy, high-performing, and up- 
to-date technologically. 

(c) ALLOCATION OF FUNDS.— 

(1) RESERVATION.—From the amount appro- 
priated to carry out this section, the Sec- 
retary of Education shall reserve 1 percent of 
such amount, consistent with the purpose 
described in subsection (b)— 

(A) to provide assistance to the outlying 
areas; and 

(B) for payments to the Secretary of the 
Interior to provide assistance to Bureau- 
funded schools. 

(2) ALLOCATION TO STATES.— 

(A) STATE-BY-STATE ALLOCATION.—Of the 
amount appropriated to carry out this sec- 
tion, and not reserved under paragraph (1), 
each State shall be allocated an amount in 
proportion to the amount received by all 
local educational agencies in the State under 
part A of title I of the Elementary and Sec- 
ondary Education Act of 1965 for fiscal year 
2008 relative to the total amount received by 
all local educational agencies in every State 
under such part for such fiscal year. 

(B) STATE ADMINISTRATION.—A State may 
reserve up to 1 percent of its allocation 
under subparagraph (A) to carry out its re- 
sponsibilities under this section, including— 

(i) providing technical assistance to local 
educational agencies; 

(ii) developing, within 6 months of receiv- 
ing its allocation under subparagraph (A), a 
plan to develop a database that includes an 
inventory of public school facilities in the 
State and the modernization, renovation, 
and repair needs of, energy use by, and the 
carbon footprint of such schools; and 

(iii) developing a school energy efficiency 
quality plan. 

(C) GRANTS TO LOCAL EDUCATIONAL AGEN- 
cIES.—From the amount allocated to a State 
under subparagraph (A), each local edu- 
cational agency in the State that meets the 
requirements of section 1112(a) of the Ele- 
mentary and Secondary Education Act of 
1965 shall receive an amount in proportion to 
the amount received by such local edu- 
cational agency under part A of title I of 
that Act for fiscal year 2008 relative to the 
total amount received by all local edu- 
cational agencies in the State under such 
part for such fiscal year, except that no local 
educational agency that received funds 
under part A of title I of that Act for such 
fiscal year shall receive a grant of less than 
$5,000. 

(D) SPECIAL RULE.—Section 1122(c)(3) of the 
Elementary and Secondary Education Act of 
1965 shall not apply to subparagraph (A) or 
(C). 

(3) SPECIAL RULES.— 

(A) DISTRIBUTIONS BY SECRETARY.—The 
Secretary of Education shall make and dis- 
tribute the reservations and allocations de- 
scribed in paragraphs (1) and (2) not later 
than 30 days after the date of the enactment 
of this Act. 

(B) DISTRIBUTIONS BY STATES.—A State 
shall make and distribute the allocations de- 
scribed in paragraph (2)(C) within 30 days of 
receiving such funds from the Secretary. 

(d) ALLOWABLE USES OF FUNDS.—A local 
educational agency receiving a grant under 
this section shall use the grant for mod- 
ernization, renovation, or repair of public 
school facilities, including— 
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(1) repairing, replacing, or installing roofs, 
including extensive, intensive or semi-inten- 
sive green roofs, electrical wiring, plumbing 
systems, sewage systems, lighting systems, 
or components of such systems, windows, or 
doors, including security doors; 

(2) repairing, replacing, or installing heat- 
ing, ventilation, air conditioning systems, or 
components of such systems (including insu- 
lation), including indoor air quality assess- 
ments; 

(8) bringing public schools into compliance 
with fire, health, and safety codes, including 
professional installation of fire/life safety 
alarms, including modernizations, renova- 
tions, and repairs that ensure that schools 
are prepared for emergencies, such as im- 
proving building infrastructure to accommo- 
date security measures; 

(4) modifications necessary to make public 
school facilities accessible to comply with 
the Americans with Disabilities Act of 1990 
(42 U.S.C. 12101 et seq.) and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794), ex- 
cept that such modifications shall not be the 
primary use of the grant; 

(5) asbestos or polychlorinated biphenyls 
abatement or removal from public school fa- 
cilities; 

(6) implementation of measures designed 
to reduce or eliminate human exposure to 
lead-based paint hazards through methods 
including interim controls, abatement, or a 
combination of each; 

(7) implementation of measures designed 
to reduce or eliminate human exposure to 
mold or mildew; 

(8) upgrading or installing educational 
technology infrastructure to ensure that stu- 
dents have access to up-to-date educational 
technology; 

(9) modernization, renovation, or repair of 
science and engineering laboratory facilities, 
libraries, and career and technical education 
facilities, including those related to energy 
efficiency and renewable energy, and im- 
provements to building infrastructure to ac- 
commodate bicycle and pedestrian access; 

(10) renewable energy generation and heat- 
ing systems, including solar, photovoltaic, 
wind, geothermal, or biomass, including 
wood pellet, systems or components of such 
systems; 

(11) other modernization, renovation, or re- 
pair of public school facilities to— 

(A) improve teachers’ ability to teach and 
students’ ability to learn; 

(B) ensure the health and safety of stu- 
dents and staff; 

(C) make them more energy efficient; or 

(D) reduce class size; and 

(12) required environmental remediation 
related to public school modernization, ren- 
ovation, or repair described in paragraphs (1) 
through (11). 

(e) IMPERMISSIBLE USES OF FUNDS.—No 
funds received under this section may be 
used for— 

(1) payment of maintenance costs; or 

(2) stadiums or other facilities primarily 
used for athletic contests or exhibitions or 
other events for which admission is charged 
to the general public. 

(f) SUPPLEMENT, NOT SUPPLANT.—A local 
educational agency receiving a grant under 
this section shall use such Federal funds 
only to supplement and not supplant the 
amount of funds that would, in the absence 
of such Federal funds, be available for mod- 
ernization, renovation, or repair of public 
school facilities. 

(g) PROHIBITION REGARDING STATE AID.—A 
State shall not take into consideration pay- 
ments under this section in determining the 
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eligibility of any local educational agency in 
that State for State aid, or the amount of 
State aid, with respect to free public edu- 
cation of children. 

(h) SPECIAL RULE ON CONTRACTING.—Hach 
local educational agency receiving a grant 
under this section shall ensure that, if the 
agency carries out modernization, renova- 
tion, or repair through a contract, the proc- 
ess for any such contract ensures the max- 
imum number of qualified bidders, including 
local, small, minority, and women- and vet- 
eran-owned businesses, through full and open 
competition. 

(i) SPECIAL RULE ON USE OF IRON AND STEEL 
PRODUCED IN THE UNITED STATES.— 

(1) IN GENERAL.—A local educational agen- 
cy shall not obligate or expend funds re- 
ceived under this section for a project for the 
modernization, renovation, or repair of a 
public school facility unless all of the iron 
and steel used in such project is produced in 
the United States. 

(2) EXCEPTIONS.—The provisions of para- 
graph (1) shall not apply in any case in which 
the local educational agency finds that— 

(A) their application would be inconsistent 
with the public interest; 

(B) iron and steel are not produced in the 
United States in sufficient and reasonably 
available quantities and of a satisfactory 
quality; or 

(C) inclusion of iron and steel produced in 
the United States will increase the cost of 
the overall project contract by more than 25 
percent. 

(j) APPLICATION OF GEPA.—The grant pro- 
gram under this section is an applicable pro- 
gram (as that term is defined in section 400 
of the General Education Provisions Act (20 
U.S.C. 1221)) subject to section 439 of such 
Act (20 U.S.C. 1232b). 

(k) GREEN SCHOOLS.— 

(1) IN GENERAL.—A local educational agen- 
cy shall use not less than 25 percent of the 
funds received under this section for public 
school modernization, renovation, or repairs 
that are certified, verified, or consistent 
with any applicable provisions of— 

(A) the LEED Green Building Rating Sys- 
tem; 

(B) Energy Star; 

(C) the CHPS Criteria; 

(D) Green Globes; or 

(E) an equivalent program adopted by the 
State or another jurisdiction with authority 
over the local educational agency. 

(2) TECHNICAL ASSISTANCE.—The Secretary, 
in consultation with the Secretary of Energy 
and the Administrator of the Environmental 
Protection Agency, shall provide outreach 
and technical assistance to States and school 
districts concerning the best practices in 
school modernization, renovation, and re- 
pair, including those related to student aca- 
demic achievement and student and staff 
health, energy efficiency, and environmental 
protection. 

(1) REPORTING.— 

(1) REPORTS BY LOCAL EDUCATIONAL AGEN- 
CIES.—Local educational agencies receiving a 
grant under this section shall compile, and 
submit to the State educational agency 
(which shall compile and submit such reports 
to the Secretary), a report describing the 
projects for which such funds were used, in- 
cluding— 

(A) the number of public schools in the 
agency, including the number of charter 
schools; 

(B) the total amount of funds received by 
the local educational agency under this sec- 
tion and the amount of such funds expended, 
including the amount expended for mod- 
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ernization, renovation, and repair of charter 
schools; 

(C) the number of public schools in the 
agency with a metro-centric locale code of 
41, 42, or 43 as determined by the National 
Center for Education Statistics and the per- 
centage of funds received by the agency 
under this section that were used for 
projects at such schools; 

(D) the number of public schools in the 
agency that are eligible for schoolwide pro- 
grams under section 1114 of the Elementary 
and Secondary Education Act of 1965 and the 
percentage of funds received by the agency 
under this section that were used for 
projects at such schools; 

(E) the cost of each project, which, if any, 
of the standards described in subsection 
(K)(1) the project met, and any demonstrable 
or expected academic, energy, or environ- 
mental benefits as a result of the project; 

(F) if flooring was installed, whether— 

(i) it was low- or no-VOC (Volatile Organic 
Compounds) flooring; 

(ii) it was made from sustainable mate- 
rials; and 

(iii) use of flooring described in clause (i) 
or (ii) was cost effective; and 

(G) the total number and amount of con- 
tracts awarded, and the number and amount 
of contracts awarded to local, small, minor- 
ity-owned, women-owned, and veteran-owned 
businesses. 

(2) REPORTS BY SECRETARY.—Not later than 
December 31, 2010, the Secretary of Edu- 
cation shall submit to the Committees on 
Education and Labor and Appropriations of 
the House of Representatives and the Com- 
mittees on Health, Education, Labor, and 
Pensions and Appropriations of the Senate a 
report on grants made under this section, in- 
cluding the information described in para- 
graph (1), the types of modernization, ren- 
ovation, and repair funded, and the number 
of students impacted, including the number 
of students counted under section 1113(a)(5) 
of the Elementary and Secondary Education 
Act of 1965. 

CHAPTER 5—HOUSING 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


PUBLIC AND INDIAN HOUSING 
PUBLIC HOUSING CAPITAL FUND 


For an additional amount for the ‘‘Public 
Housing Capital Fund’’ to carry out capital 
and management activities for public hous- 
ing agencies, as authorized under section 9 of 
the United States Housing Act of 1987 (42 
U.S.C. 1487g), $1,000,000,000, to remain avail- 
able until September 30, 2009: Provided, That 
this additional amount shall be allocated to 
public housing agencies according to the 
same funding formula used for other 
amounts already made available in fiscal 
year 2008, and not later than 120 days after 
enactment of this Act: Provided further, That 
in selecting projects to be funded, public 
housing agencies shall give priority to cap- 
ital projects for which contract awards based 
on competitive bids can be executed within 
120 days of enactment of this Act. 

CHAPTER 6—ENERGY DEVELOPMENT 

DEPARTMENT OF ENERGY 
ENERGY EFFICIENCY AND RENEWABLE ENERGY 


For an additional amount for ‘‘Energy Effi- 
ciency and Renewable Energy”, $500,000,000, 
to remain available until September 30, 2009: 
Provided, That funds shall be available for 
expenses necessary for energy efficiency and 
renewable energy research and development 
and demonstration activities to accelerate 
the development of technologies that will di- 
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versify the nation’s energy portfolio and con- 
tribute to a reliable, domestic energy supply. 


ELECTRICITY DELIVERY AND ENERGY 


RELIABILITY 
For an additional amount for ‘‘Electricity 
Delivery and Energy Reliability”, 


$100,000,000, to remain available until Sep- 
tember 30, 2009: Provided, That funds shall be 
available for expenses necessary for elec- 
tricity delivery and energy reliability activi- 
ties to modernize the electric grid, enhance 
security and reliability of the energy infra- 
structure, and facilitate recovery from dis- 
ruptions to the energy supply. 
ADVANCED BATTERY LOAN GUARANTEE 
PROGRAM ACCOUNT 

For the cost of guaranteed loans as author- 
ized by section 135 of the Energy Independ- 
ence and Security Act of 2007 (Public Law 
110-140; 42 U.S.C. 17012), $1,000,000,000 to re- 
main available until expended: Provided, 
That of such amount, $5,000,000 shall be used 
for administrative expenses in carrying out 
the guaranteed loan program: Provided fur- 
ther, That commitments for guaranteed 
loans using such amount shall not exceed 
$3,333,000,000 in total loan principal: Provided 
further, That the cost of such loans, includ- 
ing the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional 
Budget Act of 1974. 

TITLE IIL —UNEMPLOYMENT 
COMPENSATION AND JOB TRAINING 
CHAPTER 1—EXTENSION OF 
UNEMPLOYMENT COMPENSATION 
ADDITIONAL FIRST-TIER BENEFITS 

SEC. 2101. Section 4002(b)(1) of the Supple- 
mental Appropriations Act, 2008 (26 U.S.C. 
3304 note) is amended— 

(1) in subparagraph (A), by striking ‘‘50’’ 
and inserting ‘‘80’’; and 

(2) in subparagraph (B), by striking ‘‘13”’ 
and inserting ‘‘20’’. 

SECOND-TIER BENEFITS 

SEC. 2102. Section 4002 of the Supplemental 
Appropriations Act, 2008 (26 U.S.C. 3304 note) 
is amended by adding at the end the fol- 
lowing: 

“(c) SPECIAL RULE.— 

“(1) IN GENERAL.—If, at the time that the 
amount established in an individual’s ac- 
count under subsection (b)(1) is exhausted or 
at any time thereafter, such individual’s 
State is in an extended benefit period (as de- 
termined under paragraph (2)), such account 
shall be augmented by an amount equal to 
the lesser of— 

“(A) 50 percent of the total amount of reg- 
ular compensation (including dependents’ al- 
lowances) payable to the individual during 
the individual’s benefit year under the State 
law, or 

“(B) 13 times the individual’s average 
weekly benefit amount (as determined under 
subsection (b)(2)) for the benefit year. 

‘(2) EXTENDED BENEFIT PERIOD.—For pur- 
poses of paragraph (1), a State shall be con- 
sidered to be in an extended benefit period, 
as of any given time, if— 

“(A) such a period is then in effect for such 
State under the Federal-State Extended Un- 
employment Compensation Act of 1970; 

‘“(B) such a period would then be in effect 
for such State under such Act if section 
203(d) of such Act— 

“(G) were applied by substituting ‘4’ for ‘5’ 
each place it appears; and 

“Gi) did not include the requirement under 
paragraph (1)(A) thereof; or 

“(C) such a period would then be in effect 
for such State under such Act if— 

“(i) section 203(f) of such Act were applied 
to such State (regardless of whether the 
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State by law had provided for such applica- 
tion); and 

“Gi) such section 203(f)— 

“(I) were applied by substituting ‘6.0’ for 
‘6.5’ in paragraph (1)(A)(i) thereof; and 

‘(ID) did not include the requirement under 
paragraph (1)(A)(ii) thereof. 

(3) LIMITATION.—The account of an indi- 
vidual may be augmented not more than 
once under this subsection.’’. 

PHASEOUT PROVISIONS 


SEC. 2103. Section 4007(b) of the Supple- 
mental Appropriations Act, 2008 (26 U.S.C. 
3304 note) is amended— 

(1) in paragraph (1), by striking ‘‘paragraph 
(2),”? and inserting ‘‘paragraphs (2) and (8),”; 
and 

(2) by striking paragraph (2) and inserting 
the following: 

“(2) NO AUGMENTATION AFTER MARCH 31, 
2009.—If the amount established in an individ- 
ual’s account under subsection (b)(1) is ex- 
hausted after March 31, 2009, then section 
4002(c) shall not apply and such account shall 
not be augmented under such section, re- 
gardless of whether such individual’s State is 
in an extended benefit period (as determined 
under paragraph (2) of such section). 

““(3) TERMINATION.—No compensation under 
this title shall be payable for any week be- 
ginning after August 27, 2009.’’. 

EFFECTIVE DATE 


SEC. 2104. (a) IN GENERAL.—The amend- 
ments made by this chapter shall apply as if 
included in the enactment of the Supple- 
mental Appropriations Act, 2008, subject to 
subsection (b). 

(b) ADDITIONAL BENEFITS.—In applying the 
amendments made by sections 2101 and 2102, 
any additional emergency unemployment 
compensation made payable by such amend- 
ments (which would not otherwise have been 
payable if such amendments had not been en- 
acted) shall be payable only with respect to 
any week of unemployment beginning on or 
after the date of the enactment of this Act. 

CHAPTER 2—JOB TRAINING 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 


For an additional amount for ‘‘Training 
and Employment Services’ for activities 
under the Workforce Investment Act of 1998, 
$400,000,000, to remain available through 
June 30, 2009, of which $200,000,000 is for 
grants to the States for dislocated worker 
employment and training activities and 
$200,000,000 is for grants to the States for 
youth activities: Provided, That no portion of 
such funds shall be reserved to carry out sec- 
tion 127(b)(1)(A) or section 128(a) of such Act: 
Provided further, That the work readiness 
performance indicator described in section 
136(b)(2)(A)Gi)(I) of such Act shall be the 
only measure of performance used to assess 
the effectiveness of youth activities provided 
with such funds: Provided further, That, with 
respect to the youth activities provided with 
such funds, section 101(13)(A) of such Act 
shall be applied by substituting ‘‘age 24” for 
“age 21”. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 

For an additional amount for “State Un- 
employment Insurance and Employment 
Service Operations” for grants to the States 
for reemployment services in accordance 
with section 6 of the Wagner-Peyser Act, 
$100,000,000, which may be expended from the 
Employment Security Administration Ac- 
count in the Unemployment Trust Fund, and 
which shall remain available through Sep- 
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tember 30, 2009: Provided, That, with respect 
to such funds, section 6(b)(1) of such Act 
shall be applied by substituting ‘‘one-third”’ 
for ‘‘two-thirds’’ in subparagraph (A), with 
the remaining one-third of the sums to be al- 
lotted in accordance with section 
132(b)(2)(B)(@ii)CII) of the Workforce Invest- 
ment Act of 1998. 

TITLE ITI—TEMPORARY INCREASE IN 
MEDICAID MATCHING RATE 
TEMPORARY INCREASE OF MEDICAID FMAP FOR 
14 MONTHS 

SEC. 3001. (a) PERMITTING MAINTENANCE OF 
FISCAL YEAR 2008 OR 2009 FMAP.—Subject to 
subsections (d), (e), and (f), if the FMAP de- 
termined without regard to this section for a 
State for— 

(1) fiscal year 2009 is less than the FMAP 
as so determined for fiscal year 2008, the 
FMAP for the State for fiscal year 2008 shall 
be substituted for the State’s FMAP for fis- 
cal year 2009, before the application of this 
section; or 

(2) fiscal year 2010 is less than the FMAP 
as so determined for fiscal year 2009, the 
FMAP for the State for fiscal year 2009 shall 
be substituted for the State’s FMAP for fis- 
cal year 2010, before the application of this 
section, but only for the portion of the first 
calendar quarter in fiscal year 2010 before 
December 1, 2009. 

(b) GENERAL 1 PERCENTAGE POINT IN- 
CREASE.— 

(1) IN GENERAL.—Subject to subsections (d), 
(e), and (f), for each State for fiscal year 2009 
and the portion of the first calendar quarter 
in fiscal year 2010 before December 1, 2009, 
the FMAP (taking into account the applica- 
tion of subsection (a) and before the applica- 
tion of subsection (c)) shall be increased by 1 
percentage point. 

(2) INCREASE IN CAP ON MEDICAID PAYMENTS 
TO TERRITORIES.—Subject to subsections (e) 
and (f), with respect to fiscal year 2009 and 
with respect to fiscal year 2010 in proportion 
to the portion of the fiscal year that occurs 
during the first calendar quarter before De- 
cember 1, 2009, the amounts otherwise deter- 
mined for Puerto Rico, the Virgin Islands, 
Guam, the Northern Mariana Islands, and 
American Samoa under subsections (f) and 
(g) of section 1108 of the Social Security Act 
(42 U.S.C. 1308) shall each be increased by 4 
percent. 

(c) ADDITIONAL PERCENTAGE POINTS IN- 
CREASE FOR QUALIFYING STATES.— 

(1) IN GENERAL.—Subject to subsections (d), 
(e), and (f), in the case of a State that is 1 of 
the 50 States or the District of Columbia, if 
the State is awarded a total of— 

(A) 3 or more points under paragraph (2) 
for a calendar quarter in fiscal year 2009 or 
for the first calendar quarter in fiscal year 
2010, then for that calendar quarter or, in the 
case the State is awarded such points for the 
calendar quarter in fiscal year 2010, for the 
portion of such quarter before December 1, 
2009, (and each succeeding calendar quarter, 
if any, in fiscal year 2009 and the portion of 
the first calendar quarter in fiscal year 2010 
before December 1, 2009) the FMAP (taking 
into account the application of subsections 
(a) and (b)(1)) shall be further increased by 3 
percentage points; or 

(B) 2 points under paragraph (2) for a cal- 
endar quarter in fiscal year 2009 or in the 
first calendar quarter in fiscal year 2010 and 
has not been awarded 3 or more points under 
such paragraph for a previous calendar quar- 
ter in fiscal year 2009, then for that calendar 
quarter or, in the case the State is awarded 
such points for the calendar quarter in fiscal 
year 2010, for the portion of such quarter be- 
fore December 1, 2009, (and each succeeding 
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calendar quarter, if any, in fiscal year 2009 
and the portion of the first calendar quarter 
in fiscal year 2010 before December 1, 2009) 
the FMAP (taking into account the applica- 
tion of subsections (a) and (b)(1)) shall be fur- 
ther increased by 1 percentage point. 

(2) AWARDING OF POINTS BASED ON QUALI- 
FYING CRITERIA.—For purposes of paragraph 
(1), each State shall be awarded points for a 
calendar quarter equal to the total of the 
points awarded under each of the following 
subparagraphs: 

(A) REDUCTION IN EMPLOYMENT.— 

(i) IN GENERAL.—A State shall be awarded 
under this subparagraph— 

(I) 2 points if the State’s employment for 
the quarter decreased or if such employment 
for the quarter increased but by not more 
than 0.25 percent; or 

(II) 1 point if the State’s employment for 
the quarter increased by more than 0.25 per- 
cent but by less than 2.0 percent. 

(ii) MEASUREMENT OF EMPLOYMENT.—For 
purposes of clause (i), an increase or decrease 
in a State’s employment for a quarter shall 
be measured by comparing— 

(I) the average total nonfarm employment 
for the State in the 3 most recent months, as 
determined based on the most recent month- 
ly publications of the Current Employer Sta- 
tistics Survey of the Bureau of Labor Statis- 
tics available as of the first day of the quar- 
ter; to 

(II) the average total nonfarm employment 
for the State in the same months two years 
earlier, as so determined. 

(B) INCREASE IN FOOD STAMPS OR SUPPLE- 
MENTAL NUTRITION ASSISTANCE PROGRAM PAR- 
TICIPATION.— 

(i) IN GENERAL.—A State shall be awarded 
under this subparagraph 1 point if the 
State’s food stamp or Supplemental Nutri- 
tion Assistance Program participation for 
the quarter increased by more than 4 per- 
cent. 

(ii) FOOD STAMP OR SUPPLEMENTAL NUTRI- 
TION ASSISTANCE PROGRAM PARTICIPATION.— 
For purposes of clause (i), an increase in a 
State’s food stamp or Supplemental Nutri- 
tion Assistance Program participation for a 
quarter shall be measured by comparing— 

(I) the average monthly participation by 
persons in food stamps or the Supplemental 
Nutrition Assistance Program under the 
Food and Nutrition Act of 2008 (7 U.S.C. 2011 
et seq.) for the State in the 3 most recent 
months, as determined based on the most re- 
cent monthly publications of Food and Nu- 
trition Service Data of the Department of 
Agriculture available as of the first day of 
the quarter, adjusted for participation in dis- 
aster programs under section 5(h) of the 
Food and Nutrition Act of 2008 (7. U.S.C. 
2014(h)); to 

(II) the average monthly participation by 
persons in food stamps or the Supplemental 
Nutrition Assistance Program for the State 
in the same months two years earlier, as so 
determined. 

(C) INCREASE IN FORECLOSURES.— 

(i) IN GENERAL.—A State shall be awarded 
under this subparagraph — 

(I) 2 points if the State’s foreclosure rate 
for the quarter increased by greater than 200 
percent; or 

(II) 1 point if the State’s foreclosure rate 
increased by greater than 60 percent, but not 
more than 200 percent. 

(ii) FORECLOSURE RATE.—For purposes of 
clause (i), an increase in a State’s fore- 
closure rate for a quarter shall be measured 
by comparing— 

(I) the percentage of total mortgages in 
foreclosure for the State for the most recent 
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quarter, as determined by the Board of Gov- 
ernors of the Federal Reserve System based 
on the most recent satisfactory data avail- 
able to such Board available as of the first 
day of the quarter; to 

(II) such percentage for the State for the 
same quarter two years earlier, as so deter- 
mined. 

(d) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this section 
shall apply only for purposes of title XIX of 
the Social Security Act and shall not apply 
with respect to— 

(1) disproportionate share hospital pay- 
ments described in section 1923 of such Act 
(42 U.S.C. 1396r-4); 

(2) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1897aa et seq.); 
or 

(3) any payments under title XIX of such 
Act that are based on the enhanced FMAP 
described in section 2105(b) of such Act (42 
U.S.C. 1897ee(b)). 

(e) STATE INELIGIBILITY.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
State is not eligible for an increase in its 
FMAP under subsection (b)(1) or (c), or an in- 
crease in a cap amount under subsection 
(b)(2), if eligibility standards, methodologies, 
or procedures under its State plan under 
title XIX of the Social Security Act (includ- 
ing any waiver under such title or under sec- 
tion 1115 of such Act (42 U.S.C. 1315)) are 
more restrictive than the eligibility stand- 
ards, methodologies, or procedures, respec- 
tively, under such plan (or waiver) as in ef- 
fect on July 1, 2008. 

(2) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—A State that has restricted eli- 
gibility standards, methodologies, or proce- 
dures under its State plan under title XIX of 
the Social Security Act (including any waiv- 
er under such title or under section 1115 of 
such Act (42 U.S.C. 1315)) after July 1, 2008, is 
no longer ineligible under paragraph (1) be- 
ginning with the first calendar quarter in 
which the State has reinstated eligibility 
standards, methodologies, or procedures that 
are no more restrictive than the eligibility 
standards, methodologies, or procedures, re- 
spectively, under such plan (or waiver) as in 
effect on July 1, 2008. 

(3) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) or (2) shall be construed as af- 
fecting a State’s flexibility with respect to 
benefits offered under the State Medicaid 
program under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1896 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)). 

(f) REQUIREMENT FOR CERTAIN STATES.—In 
the case of a State that requires political 
subdivisions within the State to contribute 
toward the non-Federal share of expendi- 
tures under the State Medicaid plan required 
under section 1902(a)(2) of the Social Secu- 
rity Act (42 U.S.C. 1896a(a)(2)), the State is 
not eligible for an increase in its FMAP 
under subsection (b)(1) or (c), or an increase 
in a cap amount under subsection (b)(2), if it 
requires that such political subdivisions pay 
a greater percentage of the non-Federal 
share of such expenditures for fiscal year 
2009, than the percentage that would have 
been required by the State under such plan 
on September 30, 2008, prior to application of 
this section. 

(g) DEFINITIONS.—In this section: 

(1) FMAP.—The term “FMAP” means the 
Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu- 
rity Act (42 U.S.C. 1396d(b)). 

(2) STATE.—The term ‘State’ has the 
meaning given such term for purposes of 
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title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 
(h) REPEAL.—Effective as of October 1, 2010, 
this section is repealed. 
ADJUSTMENT IN COMPUTATION OF MEDICAID 
FMAP TO DISREGARD AN EXTRAORDINARY EM- 
PLOYER PENSION CONTRIBUTION 


SEC. 3002. (a) IN GENERAL.—Only for pur- 
poses of computing the FMAP (as defined in 
subsection (e)) for a State for a fiscal year 
(beginning with fiscal year 2006) and apply- 
ing the FMAP under title XIX of the Social 
Security Act, any significantly dispropor- 
tionate employer pension or insurance fund 
contribution described in subsection (b) shall 
be disregarded in computing the per capita 
income of such State, but shall not be dis- 
regarded in computing the per capita income 
for the continental United States (and Alas- 
ka) and Hawaii. 

(b) SIGNIFICANTLY DISPROPORTIONATE EM- 
PLOYER PENSION AND INSURANCE FUND CON- 
TRIBUTION.— 

(1) IN GENERAL.—For purposes of this sec- 
tion, a significantly disproportionate em- 
ployer pension and insurance fund contribu- 
tion described in this subsection with respect 
to a State is any identifiable employer con- 
tribution towards pension or other employee 
insurance funds that is estimated to accrue 
to residents of such State for a calendar year 
(beginning with calendar year 2003) if the in- 
crease in the amount so estimated exceeds 25 
percent of the total increase in personal in- 
come in that State for the year involved. 

(2) DATA TO BE USED.—For estimating and 
adjusting a FMAP already calculated as of 
the date of the enactment of this Act for a 
State with a significantly disproportionate 
employer pension and insurance fund con- 
tribution, the Secretary of Health and 
Human Services shall use the personal in- 
come data set originally used in calculating 
such FMAP. 

(3) SPECIAL ADJUSTMENT FOR NEGATIVE 
GROWTH.—If in any calendar year the total 
personal income growth in a State is nega- 
tive, an employer pension and insurance fund 
contribution for the purposes of calculating 
the State’s FMAP for a calendar year shall 
not exceed 125 percent of the amount of such 
contribution for the previous calendar year 
for the State. 

(c) HOLD HARMLESS.—No State shall have 
its FMAP for a fiscal year reduced as a re- 
sult of the application of this section. 

(d) REPORT.—Not later than 3 months after 
the date of the enactment of this Act, the 
Secretary of Health and Human Services 
shall submit to Congress a report on the 
problems presented by the current treatment 
of pension and insurance fund contributions 
in the use of Bureau of Economic Affairs cal- 
culations for the FMAP and for Medicaid and 
on possible alternative methodologies to 
mitigate such problems. 

(e) FMAP DEFINED.—For purposes of this 
section, the term “FMAP” means the Fed- 
eral medical assistance percentage, as de- 
fined in section 1905(b) of the Social Security 
Act (42 U.S.C. 1396(d)). 

TITLE IV—TEMPORARY INCREASE IN 

FOOD ASSISTANCE 


TEMPORARY INCREASE IN BENEFITS UNDER THE 
SUPPLEMENTAL NUTRITION ASSISTANCE PRO- 
GRAM 


Src. 4001. 
CREASE.— 

(1) IN GENERAL.—Beginning the first month 
that begins not less than 25 days after the 
date of enactment of this Act, the value of 
benefits determined under section 8(a) of the 
Food and Nutrition Act of 2008 and consoli- 


(a) MAXIMUM BENEFIT IN- 
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dated block grants for Puerto Rico and 
American Samoa determined under section 
19(a) of such Act shall be calculated using 105 
percent of the June 2008 value of the thrifty 
food plan as specified under section 3(0) of 
such Act. 

(2) TERMINATION.—The authority provided 
by this subsection shall terminate after Sep- 
tember 30, 2009. 

(b) REQUIREMENTS FOR THE SECRETARY.—In 
carrying out this section, the Secretary 
shall— 

(1) consider the benefit increases described 
in subsection (a) to be a ‘‘mass change’”’; 

(2) require a simple process for States to 
notify households of the increase in benefits; 

(3) consider section 16(c)(3)(A) of the Food 
and Nutrition Act of 2008 (7 U.S.C. 
2025(c)(3)(A)) to apply to any errors in the 
implementation of this section, without re- 
gard to the 120-day limit described in that 
section; and 

(4) have the authority to take such meas- 
ures as necessary to ensure the efficient ad- 
ministration of the benefits provided in this 
section. 

(c) STATE ADMINISTRATIVE EXPENSES.— 

(1) IN GENERAL.—For the costs of State ad- 
ministrative expenses associated with car- 
rying out this section, the Secretary shall 
make available $50,000,000. 

(2) AVAILABILITY OF FUNDS.—Funds_ de- 
scribed in paragraph (1) shall be made avail- 
able as grants to State agencies based on 
each State’s share of households that par- 
ticipate in the Supplemental Nutrition As- 
sistance Program as reported to the Depart- 
ment of Agriculture for the 12-month period 
ending with June, 2008. 

(d) FUNDING.—There is appropriated to the 
Secretary of Agriculture such sums as are 
necessary to carry out this section. 

TITLE V—GENERAL PROVISIONS 
SHORT TITLE 

Sec. 5001. This Act may be cited as the 
“Job Creation and Unemployment Relief Act 
of 2008”. 

PROHIBITION 

SEc. 5002. Notwithstanding any other pro- 
vision of this Act, none of the funds made 
available in this Act may be used to employ 
workers in violation of section 274A of the 
Immigration and Nationality Act (8 U.S.C. 
1324a). 

EMERGENCY DESIGNATION 

SEC. 5003. Hach amount in each title of this 
Act is designated as an emergency require- 
ment and necessary to meet emergency 
needs pursuant to section 204(a) of S. Con. 
Res. 21 (110th Congress) and section 301(b)(2) 
of S. Con. Res. 70 (110th Congress), the con- 
current resolutions on the budget for fiscal 
years 2008 and 2009. 

SUPPLEMENTAL APPROPRIATIONS 

SEC. 5004. Unless otherwise expressly pro- 
vided, each amount in this Act is made avail- 
able in addition to amounts otherwise avail- 
able for fiscal year 2009. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 1507, the gen- 
tleman from Wisconsin (Mr. OBEY) and 
the gentleman from California (Mr. 
LEWIS) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin. 

GENERAL LEAVE 

Mr. OBEY. Mr. Speaker, I ask unani- 
mous consent that all Members have 5 
legislative days in which to revise and 
extend their remarks and include ex- 
traneous material on H.R. 7110, and 
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that I may include tabular material on 
the same. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

PERMISSION TO OFFER AMENDMENT 

Mr. OBEY. Mr. Speaker, I would like 
to propound a unanimous consent re- 
quest in response to the comments that 
we had during consideration of the rule 
on this bill. We’ve had some of our 
friends on the minority side of the aisle 
indicate that they are disappointed 
that the Appropriations Committee did 
not provide funding for the western 
schools program, which is expired, and 
which is not under the jurisdiction of 
our committee. 

In the interest of comity, I would 
like to respond to that concern by sim- 
ply asking unanimous consent that the 
amendment that I have placed at the 
desk be considered as adopted. It would 
have the effect of resurrecting that 
western schools program for 1 year in 
the same manner in which it was being 
operated before it expired. 

The SPEAKER pro tempore. 
Clerk will report the amendment. 

The Clerk read as follows: 

Amendment to H.R. 7110 offered by Mr. 
OBEY: 

Page 27, after line 9, insert the following 
new chapter: 

CHAPTER 7—SECURE RURAL SCHOOLS 

AND COMMUNITIES 

Sec. 1701. (a) PAYMENTS.—For fiscal year 
2008, payments shall be made from any reve- 
nues, fees, penalties, or miscellaneous re- 
ceipts described in sections 102(b)(8) and 
103(b)(2) of the Secure Rural Schools and 
Community Self-Determination Act of 2000 
(Public Law 106-393; 16 U.S.C. 500 note), not 
to exceed $100,000,000, and the payments shall 
be made, to the maximum extent prac- 
ticable, in the same amounts, for the same 
purposes, and in the same manner as pay- 
ments were made to States and counties in 
2006 under that Act. 

(b) ADDITIONAL APPROPRIATION.—There is 
appropriated $400,000,000 from funds not oth- 
erwise appropriated, to remain available 
until December 31, 2008, to be used to cover 
any shortfall for payments made under this 
section. 

(c) CONFORMING AMENDMENTS.—Titles II 
and III of secure Rural Schools and Commu- 
nity Self-Determination Act of 2000 (Public 
Law 106-393; 16 U.S.C. 500 note) are amended, 
effective as of September 30, 2007, by striking 
‘*2007’? and ‘‘2008’’ each place they appear and 
inserting ‘‘2009”’ and ‘‘2010’’, respectively. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

Mr. LEWIS of California. Mr. Speak- 
er, reserving the right to object, I 
would guess there is nobody in the 
House that has more rural territory 
than this Member, and the program 
that my chairman is suggesting we put 
in the bill is one that is very important 
to my constituency. I do have serious 
reservations, however, about the way 
we got to having to present this in the 
first place. 

This Member just received this bill 
very early this morning. I would guess 
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there may be dozens of Members who 
have issues that they would hope would 
be in the bill if they had the time or 
the flexibility in the approach we han- 
dled this bill to have their items con- 
sidered. So in that sense, I have serious 
reservations, but it is not my intention 
to object. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

Mr. WESTMORELAND. Mr. Speaker, 
I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 5 minutes. 

Mr. Speaker, first of all, I would sim- 
ply like to have the RECORD show that 
we have tried to respond to concerns 
expressed on the minority side of the 
aisle, that the objection to allowing us 
to do that came from the minority side 
of the aisle. I regret that, but I guess 
there’s not as much interest in comity 
as I had hoped today. Having said that, 
let me explain the bill before us. 

I think both political parties are seri- 
ously misdescribing the economic cri- 
sis that we now find ourselves in. I do 
not believe that this crisis began on 
Wall Street. I think this crisis began 
right here in this Chamber. I think it 
began right here in this town, in the 
White House. And I think what is hap- 
pening today is a logical extension of 
what has happened since the Reagan 
administration over 20 years ago. 

The fact is that this Congress and 
previous and present Presidents have 
followed economic policies through the 
years which have resulted in the mid- 
dle class—and what’s called the 
underclass by some—being squeezed to 
the wall. Since 1980, the top 10 percent 
of American families has absorbed 80 
percent of the increase in the national 
income. And in the last 8 years, the 
richest 10 percent of American families 
have absorbed 96 percent of all of the 
income growth in this country. That 
means the other 90 percent of Amer- 
ican families have been struggling for 
table scraps, struggling to keep their 
head above water. And one of the ways 
that they’ve been doing that has been 
by borrowing. 

There is a lot of talk about the in- 
crease in the Federal debt over the past 
decade, which has been over $1 trillion. 
But the fact is that mortgage debt 
alone in the private sector in this 
country has increased by almost $7 
trillion at that same time. And at the 
same time that that huge increase in 
borrowing was occurring by families 
trying to stay above the water line, we 
also had a simultaneous, ill-advised de- 
regulation of the financial sector of the 
economy. The umpire was, in fact, 
taken off the field, and as a result, 
Wall Street took advantage of that, in- 
vented all kinds of interesting and 
complicated instruments, and at the 
same time, there was very little regu- 
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lation to protect little people who 
didn’t know what they were getting 
into. And so, as a result, we’ve had 
trickle down economics being followed 
for 25 years, and now we are experi- 
encing the trickle down consequences. 
We have, I think, a serious choice to 
make in this Chamber and in the other 
body over the next few days. And I 
hope we make the right choice. 

All through this year this Congress 
has tried to do a number of things that 
would alleviate the squeeze on the mid- 
dle class. To cite just some of our ef- 
forts, we passed the largest expansion 
of the GI Bill, education benefits, since 
that program started in 1945. We pro- 
vided the largest veterans health care 
funding increase in modern history. We 
blocked the President’s efforts to 
eliminate all student aid programs ex- 
cept Pell grant and work study. And 
we, instead, provided an increase in the 
Pell Grants of $750. And we passed leg- 
islation cutting the loan costs of stu- 
dent loans by 50 percent over the next 
5 years, all to help middle class fami- 
lies send their kids to school. 

We increased the minimum wage for 
the first time in a decade. We extended 
unemployment insurance benefits to 
help people who had run out of unem- 
ployment benefits and have still not 
been able to find a job. We provided ad- 
ditional funding to save the SCHIP pro- 
gram, to help keep needy kids on the 
health care payrolls of our various 


States. 

We’ve provided funding to help 
States establish high-risk insurance 
pools—— 

The SPEAKER pro tempore. The 


time of the gentleman has expired. 

Mr. OBEY. I yield myself another 5 
minutes. 

To increase access for almost 200,000 
people who did not have access to 
health care. We extended dental care 
programs for the poor by 50 percent. 
We passed all kinds of efforts to im- 
prove the lot of middle-income Ameri- 
cans. And we had a large dispute with 
the President of the United States over 
budget levels for programs in the 
health, education, science and social 
services area. The President objected 
to a number of those programs. He 
wanted to require Congress to impose 
$14 billion in cuts in those crucial pro- 
grams, and he said we simply could not 
afford that money. But now we are 
being confronted with a Presidential 
request to deal with the Wall Street 
bailout, and that cost will be about 50 
times as large as the cost of funding 
the programs that we’ve been trying to 
fund for a year. 

Meanwhile, this economy is sagging. 
Jobs, income, sales, and industrial pro- 
duction have all gone down. We have 
lost 600,000 jobs. Twenty-seven percent 
more people are unemployed today 
than was the case just 6 months ago. 
And so we are bringing before the 
House today an effort to counter some 
of those problems. 


September 26, 2008 


We are trying to provide a major in- 
crease in investments in highways, 
bridges and airports to modernize our 
infrastructure and to provide well-pay- 
ing construction jobs at the same time. 

We are providing a significant in- 
crease in funding for construction jobs 
by helping local communities and 
States construct sewer and water sys- 
tems. There is a $600 billion national 
backlog on that. 

We are providing additional help to 
create jobs by moving ahead with flood 
control projects. 

As far as schools are concerned, the 
GAO tells us we have a $112 billion 
backlog in maintenance, building safe- 
ty, and technology upgrades for our 
schools. We’re trying to provide a 
small amount of funding to help begin 
to take care of that. 

On the energy front, we’ve had a 
theological debate about energy be- 
tween the parties for the last several 
months. We are trying to provide some 
funding here for energy research pro- 
grams which will create jobs in that 
area, and at the same time, we are try- 
ing to invest a significant amount of 
money in order to assure that our auto 
industry, as it converts to battery- 
driven, dual-technology automobiles, 
we’re trying to make certain that 
those batteries are developed and pro- 
duced in the United States. If we can 
accomplish that, it will be a large num- 
ber of jobs that we keep here in the 
United States. 

We also are trying to extend unem- 
ployment compensation benefits for an 
additional 7 weeks. And we are trying 
to help State budgets to make sure 
that States don’t have to knock low-in- 
come children and low-income families 
off the health care rolls. 
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This is the main thrust of this legis- 
lation. We think it is long overdue. 

And I would urge passage in the 
House. 

I reserve the balance of my time. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield myself such time as I might 
consume. 

Mr. Speaker, it was just 2 days ago 
that we were debating an $800 billion 
continuing resolution to fund our 
troops and veterans, protect our home- 
land, respond to natural disasters and 
put our country on a pathway towards 
energy independence. Many Members, 
including this Member, reluctantly 
agreed to support the CR to keep the 
essential business of our government 
running through March 6 of next year. 

Now in addition to being asked to 
pay for a bailout for Wall Street, tax- 
payers are being asked by House Demo- 
crats to swallow an additional 60, that 
is $60 billion in spending on a laundry 
list of items I saw for the first time 
just a few hours ago. This would be 
laughable if it were not so serious. 

I was reluctant to support the CR the 
other day because virtually every dol- 
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lar was approved without the consider- 
ation of the House Appropriations 
Committee, without floor consider- 
ation in the House and Senate, without 
any amendments or input from any 
House Member or Senator and without 
formal House and Senate conference 
committee work. 

During our debate we all agreed on 
the importance of getting the appro- 
priations process back on track. Just 2 
days ago we found ourselves back on 
the House floor making the very same 
mistakes again, debating an additional 
$60 billion—$60 billion is a lot of 
money—in spending legislation that 
very few have yet seen. There was no 
committee consideration, no amend- 
ments and no debate. One more time, 
we are presented with a _ take-it-or- 
leave-it proposition. So much for get- 
ting the appropriations process back on 
track. 

The majority is describing this legis- 
lation as a ‘“‘stimulus package” to help 
our national economy. But let’s be 
clear about that. Let’s not fool our- 
selves. This is a political document 
pure and simple. If these priorities are 
so important, why hasn’t this bill gone 
through the normal legislative process? 
We could have, and should have, de- 
bated many of the items included in 
this package, hearing full committee 
and House floor consideration when we 
are considering each of the 12 indi- 
vidual bills. But as we know, the ma- 
jority is unwilling to move individual 
spending bills and derailed the appro- 
priations process for this entire year. 

Before you make a decision on this 
legislation, I ask you to consider three 
sobering facts: First, of the projected 
$247 billion increase in the budget def- 
icit in 2008, $226 billion results from ad- 
ditional spending, and $21 billion re- 
sults from decreased revenues. Second, 
in 2009, spending is projected to reach 
21.4 percent of the GDP for the first 
time since 1993. Third, balancing the 
Federal budget by 2013 would require 
either limiting annual spending growth 
to 1.4 percent or raising annual revenue 
growth at 8 percent or a combination 
of both. 

So to balance the budget, we either 
need to raise taxes or we need to spend 
less. Now I didn’t fall off the turnip 
truck this morning. It doesn’t take an 
economist to tell you that the econ- 
omy needs our help. And what does this 
Congress do? It proposes to spend bil- 
lions and billions and billions more 
without any offsets in spending. The 
failure to adhere to pay-as-you-go, or 
what we call PAYGO, means that this 
new spending will be financed through 
additional borrowing, which will in- 
crease interest rates and prove a fur- 
ther drag on our struggling economy. 

In recent days, government has 
taken steps to bail out the auto indus- 
try to the tune of some $25 billion. It 
has proposed a bailout for Fannie Mae 
and Freddie Mac to the tune of another 
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$25 billion. It has committed as much 
as $70 billion to rescue AIG. In the last 
few weeks, this Congress hasn’t found a 
cause that doesn’t need a handout or a 
bailout. Where does the spending end, 
Mr. Speaker? Where does it end? 

In this time of financial instability 
and national anxiety over the state of 
our financial market, the first goal of 
the Congress should be to do no harm. 
But this legislation does just the oppo- 
site. Is it any wonder that the approval 
rating of Congress is now at 13 percent? 
If Congress were a business, its CEO 
would have been fired long ago. 

Mr. Speaker, there’s an old saying: 
“No bill is better than a bad bill.” That 
is especially true in this case. We 
would be doing our constituents, our 
shareholders, the American taxpayer, a 
tremendous favor if we took our foot 
off the gas pedal for a while. We ought 
to be focused on more oversight rather 
than more spending. Indeed, spending 
money is not the answer to every prob- 
lem. 

Mr. Speaker, I have got a feeling that 
I have seen this movie before. And be- 
lieve me, the sequel is always worse 
than the original. We must display 
more discipline and demonstrate better 
judgment in spending taxpayers’ 
money. There is no better time or place 
to begin than right here now. 

I strongly urge my colleagues to re- 
ject this unfettered spending spree. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Oregon. 

Mr. DEFAZIO. I thank the chairman, 
and I thank him for his earlier unani- 
mous consent request. 

After 2 days of regular order and 
much noise on that side of the aisle 
about wanting to waive the rules of the 
House and have the Rules Committee 
waive the rules of the House to con- 
sider county schools, the chairman of 
the committee gave everybody in the 
House, including the minority who has 
been so loud in the last few days, a 
chance to waive the rules of the House 
and accept 1 year’s funding for county 
and school payments. The end of those 
payments means 8,000 teachers have 
been laid off in rural counties across 
America, and thousands of deputy sher- 
iffs, police and public safety officers. 
People will die because these payments 
aren’t being extended. 

The authorization expired when the 
Republicans controlled the House, the 
White House and the Senate. And now, 
today, because Republicans have yet 
again chosen to stonewall county pay- 
ments by objecting to a unanimous 
consent request by the chairman of the 
full committee to waive the rules of 
the House and insert those payments, I 
am shocked, I am saddened, and I am 
absolutely stunned. 

Mr. LEWIS of California. Mr. Speak- 
er, I reserve the balance of my time. 
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Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Massachusetts, the chair- 
man of the Transportation appropria- 
tions subcommittee. 

Mr. OLVER. Mr. Speaker, I rise in 
strong support of this important legis- 
lation to put America back to work. 
The financial crisis on Wall Street will 
soon be addressed by this Congress, and 
we must not adjourn for the year with- 
out also throwing a lifeline to the mil- 
lions of people that are struggling to 
find work and support their families. 

In the last year alone, the unemploy- 
ment rate has risen from 4.3 percent to 
6.1 percent. Furthermore, we currently 
need about 125,000 new jobs each month 
just to keep pace with population 
growth. Instead, we have lost over 
600,000 jobs since January, yielding a 
deficit of 1,600,000 jobs so far this year. 

The jobs bill before us is needed for 
two reasons. It will create thousands of 
new good-paying jobs, and it will help 
close the investment gap in our trans- 
portation and housing infrastructure. 
The transportation and housing infra- 
structure parts of this bill will create 
nearly 500,000 jobs. 

In addition to the jobs created, the 
infrastructure investments we fund 
will make a lasting and tangible im- 
pact on this country. This bill provides 
funding only for projects that will have 
an immediate economic impact and 
can be bid within 90 days. The bill in- 
cludes almost $13 billion to create safer 
and less congested roads and bridges, 
over $5 billion to improve and expand 
transit and intercity passenger rail, 
$600 million for safety and capacity im- 
provements at our Nation’s airports, 
and $1 billion in infrastructure funding 
for the public housing capital fund, 
which will help repair our Nation’s 
public housing. 

Let’s put America back to work and 
improve our transportation and hous- 
ing infrastructure by passing the Job 
Creation and Unemployment Relief 
Act. 

Mr. LEWIS of California. Mr. Speak- 
er, I reserve the balance of my time. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
woman from Connecticut, the chair- 
man of the Agriculture appropriations 
subcommittee. 

Ms. DELAURO. Mr. Speaker, as we 
try to prevent our financial markets 
from breaking down, we can never for- 
get the middle class families across 
this Nation who bear the brunt and 
continue struggling every day just to 
get by. 

I believe our government has a re- 
sponsibility to help get our economy 
back on track and make opportunity 
real in our communities and for our 
families. But with soaring energy 
prices, rising foreclosures and a Repub- 
lican economy that continues to shed 
more jobs and produce less income, 
middle class families are at great risk. 
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There were more than 490,000 new fil- 
ings for State jobless benefits last 
week, the highest number of weekly 
claims since shortly after 9/11. In Con- 
necticut, unemployment climbed to 6.9 
percent in August, topping the na- 
tional average. That is why I support 
this economic recovery package, tar- 
geted investment to jump-start this 
economy and create quality jobs. 

This bill makes a serious commit- 
ment to our national infrastructure. 
According to State transportation de- 
partments, there are $18 billion in 
ready-to-go infrastructure projects 
across the country. This bill provides 
$12.8 billion for those projects that can 
start right away, begin creating qual- 
ity jobs and rebuild our Nation’s aging 
highways, roads and bridges; $6.5 bil- 
lion for the Clean Water State Revolv- 
ing Fund and $1 billion for the Drink- 
ing Water State Revolving Fund to re- 
pair, rehabilitate and expand water 
systems, many of which are over 50 
years old; $3 billion for the States to 
immediately fund much-needed school 
maintenance, and still more innovative 
green infrastructure, Amtrak mainte- 
nance and public housing construction 
projects. 

This is about making a direct and an 
immediate impact, creating jobs, jobs 
that cannot be outsourced, spurring 
economic growth and putting our Na- 
tion on a better path, not just for 
today but for the future. 

I urge my colleagues to support this 
economic recovery package. 

Mr. LEWIS of California. Mr. Speak- 
er, I continue to reserve my time. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the distinguished chairman 
of the public works and infrastructure 
authorizing committee, the gentleman 
from Minnesota (Mr. OBERSTAR). 

Mr. OBERSTAR. I thank the gen- 
tleman for yielding. 

Should all this be enacted, we will 
have to rename the chairman ‘‘Obey 
the Builder”? because this legislation 
will build America, rebuild America, 
create jobs, $30 billion to invest in 
America, the roads, the bridges and the 
transit and passenger rail systems, the 
airports, the locks, dams, waterways 
and environmental infrastructure that 
enhance mobility, that improve pro- 
ductivity, reduce the cost of logistics, 
the cost of moving people and goods in 
our economy and make America pro- 
ductive again. 

This investment will create jobs here 
in America, jobs that will not be 
outsourced to Bangalore or anyplace 
else in the world, the real jobs in 
America that pay the mortgage, send 
the kids to school, buy the fishing 
boats and the snowmobiles and put 
food on the table. These are the real 
jobs of this economy. Over 800,000 con- 
struction workers are now out of work. 
The construction industry has the 
highest unemployment of any sector in 
this economy, 8.2 percent. This bill will 
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create and sustain more than 1 million 
family wage jobs, jobs and projects 
that will be underway in 90 days, as we 
require in the legislation, that we pro- 
posed from our Committee on Trans- 
portation and Infrastructure, for high- 
ways and bridges, $12.8 billion, on 
projects that are ready to go within 90 
days. We have a list already—I will 
submit that for the Record—that will 
provide funding for transit and capital 
investment and $1 billion relief for 
high energy costs; $500 million for Am- 
trak, a bill we just passed yesterday in 
this body; the Airport Improvement 
Program of aviation, to reduce conges- 
tion on our airways, create more ca- 
pacity on the ground side of airports; 
and funding for environmental infra- 
structure under the Clean Water State 
Revolving Loan Fund, in fact a bill this 
House passed over a year ago; as well 
as $5 billion for the Corps of Engineers 
to invest in the locks and dams and wa- 
terways and improve our ability to re- 
sist hurricanes and storms in this 
country. 

We need to make this investment in 
America for our future, for these jobs 
in this economy. 

| rise in strong support of H.R. 7110, the 
“Job Creation and Unemployment Relief Act 
of 2008.” 

This bill invests in America—in the roads, 
bridges, transit and passenger rail systems, 
airports, locks, dams, waterways, and environ- 
mental infrastructure that enable our economy 
to work and keep our citizens safe. This is the 
infrastructure that, too often, we take for grant- 
ed, until it fails. 

This bill recognizes the critical importance of 
meeting our Nation’s transportation and envi- 
ronmental infrastructure investment needs, 
and provides $30 billion toward that end. This 
$30 billion investment will yield lasting benefits 
in terms of reduced travel times, higher pro- 
ductivity, increased competitiveness in the 
world marketplace, and cleaner water. 

With more than 800,000 construction work- 
ers out of work, and the construction industry 
suffering the highest unemployment rate, 8.2 
percent, of any industrial sector, this bill puts 
America back to work. It will create or sustain 
more than one million good, family-wage 
jobs—jobs that cannot be outsourced to an- 
other country, because the work must be done 
here in the United States on our roads, 
bridges, transit and rail systems, airports, wa- 
terways, and wastewater treatment facilities. 

For highways and bridges, the bill provides 
$12.8 billion. State Departments of Transpor- 
tation, “DOTs”, have a tremendous backlog of 
highway projects that could be implemented 
quickly if these additional funds are made 
available. For example, State DOTs often 
have open-ended contracts in place for resur- 
facing projects, which means that work could 
begin immediately upon receipt of additional 
funds. In addition, many State DOTs have 
projects already in process that could be ac- 
celerated if additional funding were provided. 
According to an Association of State Highway 
and Transportation Officials, “AASHTO”, sur- 
vey of State DOTs, States have more than 
3,000 projects totaling $17.9 billion which are 
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ready-to-go and can be out to bid and under 
contract within 90 days. 

Although | have heard the administration’s 
economists discount the stimulative effects of 
infrastructure investment, they may want to 
check with the State DOTs. In August, State 
DOTs informed the Federal Highway Adminis- 
tration, “FHWA”, that they had $8 billion of 
highway projects that could advance before 
next week, September 30, if funding were 
available. Regrettably, FHWA only had $1 bil- 
lion available to distribute to the States 
through its August redistribution process. 

Not only will these additional funds be put to 
use quickly, they will be put to good use, to 
meet urgent highway and bridge investment 
needs. For instance, consider the ready-to-go 
projects of just one State DOT, Missouri. With 
funding provided by this bill, Missouri could 
accelerate repair work on the Brownville, Ne- 
braska bridge over the Missouri River. The 
1,903-foot bridge is 70 years old and is struc- 
turally deficient. The bridge has a sufficiency 
rating of 3, which is even lower than the rating 
of the I-35W Bridge which collapsed in Min- 
nesota. This rating reflects such a serious 
condition that if its rating drops to 2, the bridge 
will be closed. If the bridge has to be closed, 
residents will have to make a 123-mile detour. 
Missouri could also accelerate the replace- 
ment of a structurally deficient and obsolete 
bridge with the construction of a new bridge 
over the Osage River at Tuscumbia, Missouri. 
The current bridge is a two-lane, 1,083-foot 
structure that is 75 years old and is also rated 
a 3, serious condition. If this bridge has to be 
closed, residents will have to make a 40-mile 
detour. 

For transit, the bill provides $3.6 billion for 
capital investments, and $1 billion for relief 
from high energy costs. Due to high gas 
prices, transit agencies across the country are 
experiencing increased demand for transit 
services, yet they are struggling to meet this 
demand due to the impact high fuel costs 
have had on their own operating budgets. In 
2007, 10.3 billion trips were taken on public 
transportation—the highest number of trips 
taken in 50 years. Ridership has continued to 
climb in 2008, with a 4.4-percent increase in 
trips taken during the first half of 2008 com- 
pared to the same period last year, putting 
2008 on track to beat last years modern 
record ridership numbers. Additional funds 
could be put to immediate use by transit agen- 
cies to meet this demand while at the same 
time creating much-needed jobs and economic 
activity. 

For Amtrak, the bill provides $500 million. 
Similar to transit, Amtrak is experiencing 
record ridership and revenues in fiscal year 
2008, and demand is growing across Amtrak’s 
entire system for intercity passenger rail serv- 
ice. With this additional funding, Amtrak will be 
able to refurbish rail cars that are currently in 
storage and return them to service, and fund 
other urgently needed repair and maintenance 
of its facilities. 

For the Airport Improvement Program, 
“AIP”, the bill provides $600 million. This fund- 
ing will allow the AIP program to keep pace 
with inflationary cost increases, and begin to 
address the investment gap in airport safety 
and capacity needs. Ready-to-go AIP projects 
that would be funded by this bill include run- 
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way and taxiway rehabilitations, extensions, 
and widening; obstruction removal; apron con- 
struction, expansion and rehabilitation; Airport 
Rescue and Firefighting equipment and facili- 
ties; and airside service or public access 
roads. 


For environmental infrastructure, this bill 
provides $6.5 billion for Clean Water State Re- 
volving Funds, “SRFs”. Under this administra- 
tion, funding for the Clean Water SRF pro- 
gram has been cut repeatedly and funding is 
now one-half of it what it was a decade ago, 
despite the fact that the needs continue to 
grow. These cuts have created pent-up de- 
mand in the States for project funding. In addi- 
tion, wastewater treatment facilities must meet 
new treatment requirements, including require- 
ments to control nutrients, sewer overflows, 
stormwater, and nonpoint sources. Aging infra- 
structure must be replaced or repaired. Addi- 
tional funds could be put to immediate use in 
many States, creating family-wage construc- 
tion jobs and economic activity. A recent sur- 
vey by the Council of Infrastructure Financing 
Authorities and the Association of State and 
Interstate Water Pollution Control Administra- 
tors identified more than $9 billion in ready-to- 
go Clean Water SRF projects that cannot be 
funded within existing appropriation levels. 


For the U.S. Army Corps of Engineers, the 
bill provides $5 billion to invest in the Nation’s 
water resource infrastructure. This investment 
will provide jobs, help American products com- 
pete on the world market, reduce the risk that 
larger sums for disaster relief will be needed 
in the future, and restore precious eco- 
systems. For example, the infusion of addi- 
tional construction capital could be used for 
the construction of the second 1,200-foot lock 
at Saulte Ste. Marie. If the second lock were 
completed, then the incident that occurred ear- 
lier this week would not shut down traffic be- 
tween the Upper and Lower Great Lakes be- 
cause there would be a second point of tran- 
sit. The existing Poe lock, that failed, is the 
only 1,200-foot lock between the Upper and 
Lower Lakes. 


Finally, | thank Speaker PELOSI, Chairman 
OBEY, Chairman of the Committee on Appro- 
priations, and Chairman OLVER, Chairman of 
the Subcommittee on Transportation, Housing 
and Urban Development, and Independent 
Agencies, for working with me throughout the 
development of this job creation package. 


Throughout our Nation’s history, economic 
growth, prosperity, and opportunity have fol- 
lowed investments in the Nation’s infrastruc- 
ture. From the “internal improvements” of the 
early 1800s—canals, locks, and roads—to the 
Interstate Highway System of today, infrastruc- 
ture investment has been our foundation for 
economic growth. The investments funded by 
H.R. 7110 will not only create jobs today, they 
will provide long-term economic, safety, 
health, and environmental benefits. 


| strongly urge my colleagues to join me in 
supporting H.R. 7110, a true investment in 
America’s future. 


| insert in the RECORD the results of a sur- 
vey conducted by the American Association of 
State Highway and Transportation officials of 
ready-to-go highway and bridge projects in 
each State. 
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RESULTS OF AASHTO SURVEY OF READY-TO-GO HIGHWAY 
& BRIDGE PROJECTS 
[With 47 State DOTs Reporting] 


Number of Dollar Value 
State Projects (in millions) 
Alabama .... 128 $671.1 
Alaska .. 7 92.6 
Arizona . 39 790.0 
Arkansas 107 728.3 
California 28 800.0 
Colorado 52 395.1 
Connecticut 20 728.5 
DG: aiiin 1 50.0 
Delaware EEE OE A E EE E Aide,’ A E 
Florida ... 5 675.0 
Georgia . 32 397.3 
Hawaii 6 42.0 
Idaho 11 74.8 
Illinois... 212 831.4 
AATA oeras R E AR gestae dates 
lowa 40 52.0 
Kansas 126 68.0 
Kentucky 200.0 
Louisiana 208 351.4 
Maine ... 15 94.1 
Maryland 32 94.6 
Massachusetts 59 81.5 
Michigan ... 43 257.0 
Minnesota .. 30 217.8 
Mississippi 33 76.2 
Missouri 127 546.6 
Montana 70 16.0 
Nebraska 5 20.0 
Nevada . 4 20.0 
New Hampshire ... ll 81.3 
New Jersey . 7 50.8 
New Mexico 77 1,400.0 
New York ... 40 200.0 
North Caroli 44 231.4 
North Dakota .. 90 71.0 
Ohio ...... 114 299.3 
Oklahoma .. 723 146.4 
Oregon .. 50 251.2 
Pennsylvania .. 524 1,300.0 
Rhode Island .. 102.0 
South Carolina 58 510.0 
South Dakota . 142 181.0 
Tennessee .. 74 184.1 
Texas ..... 44 1,800.0 
Utah 84 425.1 
Vermont 1 62.6 
Virginia . 101.9 
Washington. 
West Virginia 67 1,200.0 
Wisconsin .. 20 35.0 
Wyoming .... 55 287.2 
pr e E E AE 307 17,891.6 
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Mr. LEWIS of California. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I do not intend to take 
very much time, but I do want to take 
just a moment to express to the Mem- 
bers that which I have expressed to my 
chairman in many a forum. 

This Member has been very, very 
concerned about the way the appro- 
priations process has been working 
during this Congress, concerned enough 
to think that we could very well be on 
the pathway to destroy the Appropria- 
tions Committee, which has histori- 
cally been the rock of this place in 
terms of accomplishing real work. 

I certainly don’t point to my chair- 
man in terms of these concerns di- 
rectly. We have very, very fine mem- 
bers with great experience and talent 
on each of our subcommittees. On both 
sides we have fabulous staff people who 
make a great contribution to this en- 
tire arena. But over this last year or 
year-and-a-half, those people have been 
heard all too seldom. Indeed, while our 
staffs do work together weekend after 
weekend, in turn they know full well 
we are not producing the product we 
could if we had a fully-developed bipar- 
tisan discussion in every one of these 
very important subcommittees. 
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It is with that concern that I rise to 
suggest to the Members, it is long past 
due that we change the pattern by way 
of which we are carrying forward our 
appropriations business. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. OBEY. Mr. Speaker, I yield my- 
self the balance of my time. 

Mr. Speaker, I hate to keep going 
over old ground, but in light of the gen- 
tleman’s comments, I would like to 
present a slightly different interpreta- 
tion of where we are. 

The fact is that we have passed out of 
this body and we expect to have sent to 
the President this weekend the three 
foreign policy appropriation bills for 
the year, representing well over 60 per- 
cent of the discretionary funding in the 
budget. We have not sent him any of 
the domestic appropriations bills for 
one simple reason, because the White 
House declared them dead on arrival 
before they had ever been written. 

The White House simply made quite 
clear that if we did not submit to their 
budget wishes and cut $14 billion out of 
education, out of health care, out of 
science, out of energy research and the 
like, if we didn’t do that they would 
veto the bills. When we asked if they 
would sit down and talk about it and 
consider compromise, they indicated 
they had no interest. 

It is clear to us that the President 
means what he says. He often does. So 
under those circumstances, we had a 
choice. We could either capitulate to 
the President’s requirements that we 
cut everything from medical research 
at NIH to vocational education and the 
like, or we could say no, we are not 
going to accept those reductions; we 
will try to appeal to the public and let 
them choose. 

So the public will choose by their se- 
lection of either Mr. OBAMA or Mr. 
MCCAIN. I am sorry, it has been a long 
day. The fellow from Arizona. Anyway, 
the public will choose one or the other. 
And if they choose Mr. MCCAIN, then 
they will get President Bush’s domes- 
tic budget, and if they choose Mr. 
OBAMA, they will get something quite 
different. 

So I think there is a very rational 
reason for our making this choice. The 
only other option would have been for 
us to scream at each other and argue 
with each other for 6 months, knowing 
that the bills were going nowhere be- 
cause of the President’s intent to veto 
the bills. 

That, in essence, is why we find our- 
selves where we are on those domestic 
appropriation bills. 

But this bill is a different issue. This 
bill relates not to yesterday’s argu- 
ments, but to today’s problems and to- 
morrow’s solutions. What this bill rep- 
resents is an effort to respond to the 
economic chaos that we have seen in 
this country for the past 8 months or 
more. It represents an effort. At a time 
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when people are talking about doing a 
huge bailout for the financial system, 
we are trying to find discrete ways of 
making life a little less miserable for 
people who have been hit hard by the 
consequences of the economic chaos 
that has swept over the country. 

So we make no apology. In a year 
when we have lost 600,000 jobs, we 
make no apology for trying to help res- 
urrect the possibility for some more 
good-paying jobs by adding to con- 
struction, to our infrastructure by way 
of airport and highway and transit de- 
velopment, by doing additional energy 
research, by doing additional cleanup 
of sewer and water, again, construction 
jobs that will mean a good many fami- 
lies will be seeing decent income again 
where they were not before. That is 
what this bill tries to do. 

It is in fact a very modest proposal in 
terms of what most economists think 
will be necessary, but it is a whole lot 
better than doing nothing. 

FDR warned a long time ago, he said, 
“Better the occasional mistake of a 
government that cares than the con- 
stant omission of a government frozen 
in the ice of its own indifference.” And 
that I think is the choice that faces us 
today. 

As Franklin Roosevelt said a long 
time ago in his inaugural address, 
“This country needs action; it needs 
action now.” We are trying in a small 
way to provide that, along with the 
two other pieces that are now before 
this Congress, one being the continuing 
resolution, and the second being the 
disposition of the huge economy rescue 
project that the President has pro- 
posed. This is a key element in those 
efforts. 

Mr. INSLEE. Mr. Speaker, | rise today to 
support an economic stimulus package that 
will create American jobs in a growing clean 
energy economy. Thanks to the advocacy of 
Majority Leader STENY HOYER and Chairman 
JOHN DINGELL, Congress authorized an ad- 
vanced battery loan guarantee program for ad- 
vanced vehicle batteries and systems—key 
components to fuel efficient cars—in the 
United States. | also want to thank my good 
friends Representatives STEVE ISRAEL and TIM 
RYAN for engaging in the effort to push this 
program and others like Speaker NANCY 
PELOos!, Chairman DAVE OBEY and RAHM 
EMANUEL for their support in moving forward. 
Also integral in this achievement are hard- 
working staff. 

As many Americans know, a healthy auto- 
mobile industry is as American as apple pie. 
In the transition to a clean energy economy, 
batteries and advanced electric systems are 
the key to our future success in this area. 
Once cars are electrified, batteries will be 
equivalent to up to 50 percent the total cost of 
the car. At this time, all of the domestic auto 
manufacturers plan to purchase batteries that 
have been produced offshore for their new ef- 
ficient electric vehicles. However, today, the 
House will provide funding for a $3.3 billion in 
loan guarantee program for the domestic con- 
struction of facilities that will manufacture ad- 
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vanced vehicle batteries and battery systems. 
This will enable an American industry to re- 
main competitive in producing advanced lith- 
ium ion batteries, hybrid electrical systems, 
components and software designs. 

Loan guarantees provided in this bill will en- 
able several domestic advanced battery manu- 
facturers and advanced vehicle systems com- 
panies to grow in a global marketplace. Such 
companies could include AFS Trinity, of Me- 
dina, WA, Enerdel of Indianapolis, IN, 
Altairnano Battery of Reno, NV, Firefly of Peo- 
ria, IL and International Battery of Allentown, 
PA. There are others that have also devel- 
oped technology here and we hope that this 
provision will encourage those companies to 
open facilities in the United States. 

Absent this program, we risk losing the ad- 
vanced battery industry to Asia when there is 
no technological reason that America cannot 
compete in this technology. With this program, 
we will ensure that America retains green col- 
lar jobs in an important industry. We also en- 
sure our companies grow in a global market- 
place. | urge my colleagues to support this bill 
and fund this program. 

Mr. HOYER. Mr. Speaker, you only need to 
open a newspaper or turn on a TV to see the 
case for this economic recovery package 
made far more eloquently than | can make it. 

The financial crisis we are facing would 
have repercussions far beyond Wall Street—it 
could endanger the economic security of mil- 
lions. Crisis or not, we are facing an economic 
downturn that is very real, one that speaks 
poorly of the President's economic steward- 
ship. This year, America has lost jobs every 
single month—a total of 605,000 this year. 
More than a million American families have 
been foreclosed on, and the housing market 
has taken its worst dive since the Great De- 
pression. Household income is down under 
President Bush. 5.7 million more Americans 
are living in poverty since he took office. And 
today, 46 million of our fellow Americans are 
without health insurance. 

All of those facts call out, urgently, for this 
recovery package. 

This bill provides immediate assistance to 
those who are suffering through an economic 
storm not of their making. And, just as impor- 
tantly, it gives that assistance in a way that 
stimulates the economy as a whole. It has five 
key provisions. 

First, it supports efforts to renew America’s 
outdated, worn-down infrastructure—the 
roads, bridges, pipes, and tracks that are the 
foundation of our economy. Infrastructure 
projects are surefire job-creators. And we can- 
not expect to be a prosperous nation when 
more than 150,000 of our bridges are in as 
dangerous a shape as the bridge that col- 
lapsed in Minneapolis last year, and when 
some of our cities depend on century-old 
water systems. Past infrastructure invest- 
ments—from canals to electrification to inter- 
state highways—have brought significant eco- 
nomic growth in their wake. 

Second, this bill makes a serious investment 
in several renewable energy and energy inde- 
pendence programs. | am particularly glad that 
it includes funding for the advanced battery 
loan guarantee program authorized by last 
years energy bill. The program will provide 
assistance in the construction of domestic fa- 
cilities to manufacture advanced lithium-ion 
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battery systems, one of the energy innovations 
we are counting on to break our dependence 
on foreign oil and revitalize American industry. 
| was proud to write that provision with Mr. 
DINGELL, and Mr. INSLEE’s support has been 
instrumental in making it a priority. 

Third, this bill adds resources to the Federal 
Medical Assistance Program, sending aid to 
states forced to cut back vital services in this 
time of shortfall. Surely, even in these hard 
times, we can set aside money to care for the 
poor and the sick. 

Fourth, this bill includes a temporary in- 
crease in food stamp benefits. Food stamps 
can barely buy a month’s food for families in 
normal times. With the recent spike in food 
prices, we need an increase in assistance to 
match. Moreover, economists find that food 
stamps are one of the best kinds of economic 
stimulus, injecting money right back into local 
communities. 

Fifth and finally, the recovery package will 
extend unemployment benefits for seven 
weeks, or 13 weeks in the hardest-hit states. 
Like food stamps, unemployment benefits as- 
sist families while directly stimulating local 
economies. And if we do not act, nearly 
800,000 workers who had their unemployment 
benefits extended in July will find themselves 
out of luck in a week and a half—dumped into 
the midst of a brewing economic crisis. 

Mr. Speaker, the state of our economy de- 
mands a comprehensive response. It should 
include a 21st-century energy policy, sound 
regulations to protect investors and taxpayers, 
and the financial rescue we hope to bring to 
the floor soon. But right now, for the people of 
our districts, this bill is the single most mean- 
ingful thing we can do. | urge my colleagues 
to pass it. 

Mr. VAN HOLLEN. Mr. Speaker, | rise in 
strong support of this economic recovery 
package as a $63 billion shot in the arm for 
an economy that clearly needs it. As we de- 
bate the President’s $700 billion bailout plan 
for Wall Street, we must never forget the 
struggle on Main Street caused by eight years 
of failed economic policies. 

This legislation will grow our economy and 
create jobs by investing $34 billion in needed 
infrastructure improvements for our roads, 
bridges, water resources, schools, public tran- 
sit, airports and housing. It provides $1.6 bil- 
lion to accelerate advanced battery, renewable 
energy and energy efficiency technologies. 
And it offers a helping hand to our neighbors 
in need by extending unemployment benefits 
for an additional seven weeks, increasing food 
stamp support by $2.6 billion, bolstering our 
job training efforts by $500 million, and tempo- 
rarily enhancing the federal match to state 
Medicaid programs in order to protect health 
care for our most vulnerable citizens. 

Mr. Speaker, with the President warning of 
“financial panic” and 605,000 American jobs 
already lost this year, this proactive effort to 
support our struggling economy is a modest, 
but important step. | urge my colleagues’ sup- 
port. 

Mr. KENNEDY. Mr. Speaker, while Wall 
street teeters on the edge of collapse families 
have been in free-fall for months. As a nation, 
our economy is in trouble. 

For the people of Rhode Island, who cur- 
rently face 8.5 percent unemployment, this cri- 
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sis demands immediate action. Over the past 
year, unemployment in the state has risen by 
three and a half percent. 

Mr. Speaker, the economic recovery pack- 
age before us today will help stem the slide of 
our economy into a deep recession while si- 
multaneously making important investments in 
our future. My constituents in Rhode Island 
cannot afford another day without this critical 
legislation. 

This bill will help get more Americans back 
to work right away by investing in our crum- 
bling bridges and highways. 

This bill will help local transit agencies, like 
those in my state, which currently face cost 
overruns and drastic reductions in service be- 
cause of aging fleets and escalating gas 
prices. 

This bill will make essential investments in 
our schools by providing funding to repair di- 
lapidated buildings and make energy-saving 
renovations up front, so that less of our future 
education budget literally goes up in smoke. 

Mr. Speaker, this legislation makes a num- 
ber of other important investments, but | would 
like to call my colleagues attention to the help 
it offers to the most vulnerable among us. For 
Rhode Islanders and those across this country 
who are out of work, this bill extends unem- 
ployment benefits to keep families in their 
houses and to keep food on their tables. 

Certainly, these are trying economic times 
for our country which require fundamental 
change. This legislation represents an impor- 
tant step toward policies which couple sound 
investment with true compassion. 

For all American families struggling in these 
trying times, | urge my colleagues to support 
this legislation. 

Mr. LARSON of Connecticut. Mr. Speaker, | 
rise today in strong support of H.R. 7110, the 
“Job Creation Unemployment Relief Act of 
2008.” This important legislation will help fami- 
lies struggling in these difficult economic 
times, provide critical investments in our infra- 
structure, and create jobs for Americans. 

Right now, families in Connecticut and all 
across the country are facing rising energy 
costs, rising food prices, rising health care 
costs and an uncertain economic future. They 
are working hard but finding it increasingly dif- 
ficult to make ends meet. 

This bill will put Americans back to work and 
provide needed relief for families. It invests 
$500 million in job training programs and in- 
vests billions to rebuild roads, bridges, 
schools, and public transportation. To protect 
our energy future, this bill invests crucial funds 
in the development of renewable energy 
sources and energy efficient vehicles. 

To address the turbulent economic times, 
this bill provides key investments to assist 
families. With 11,000 Connecticut residents 
facing exhaustion of their unemployment ben- 
efits in October, H.R. 7110 will provide an ex- 
tension of up to 13 weeks to help those work- 
ers get back on their feet. Finally, this bill will 
give crucial funding to increase food assist- 
ance and will also provide a substantial in- 
crease in Medicaid funding to the states. 

At this time of great economic uncertainty, 
the American people need to know that their 
representatives are looking out for the inter- 
ests of Main Street, not Wall Street. This bill 
is an investment in our greatest resource: the 


22107 


American people. | again want to express my 
strong support for this legislation and urge its 
passage. 

Mr. DINGELL. Mr. Speaker, | am pleased to 
rise today in support of a second economic 
stimulus package. This package comes at a 
time when the number of unemployed con- 
tinues to rise, gas and fuel prices are con- 
tinuing to fluctuate, and our financial markets 
are in crisis. 

For many months now, Congress has wit- 
nessed our economy continue on its economic 
downturn. | was happy to join with my col- 
leagues to support rebate checks for 117 mil- 
lion American families in the first stimulus 
package that Congress passed at the begin- 
ning of this year. However, | believe now, as 
| did then, that a one-time check does little for 
families who have been struggling paycheck to 
paycheck for months. Bolder action is needed, 
and | think Congress is taking an important 
step today to help our working families and to 
bolster our economy. 

In my home state of Michigan we have been 
struggling with the highest unemployment rate 
in the Nation, now at 8.9 percent. Since 2000 
wages have fallen in Michigan at a rate of 0.5 
percent per year, healthcare premiums have 
risen over 42 percent, and we have lost thou- 
sands of jobs. Despite all of this tragedy, 
Michigan’s economic plight has not received 
much attention. | am here today to warn my 
colleagues that without today’s stimulus pack- 
age, many other States may be joining Michi- 
gan’s struggles. 

Today's proposal includes a number of 
measures that my colleagues in the Michigan 
delegation have been urging our House and 
Senate leadership to consider. 

First it includes language from my colleague 
Congressman JIM MCDERMOTT’s legislation 
H.R. 6867, which extends unemployment ben- 
efits by 7 weeks in all States to a total of 20 
weeks and will extend these benefits by an 
additional 13 weeks for States with high un- 
employment, like Michigan. | cosponsored this 
legislation because Michigan workers need 
these extra benefits now more than ever, and 
| know that this will provide them with he extra 
time they need to get back on their feet. 

Second, this economic stimulus package 
provides $15 billion in relief to all States and 
territories through a temporary increase in 
Federal Medicaid funding. This money will en- 
sure States can continue to provide healthcare 
to their low-income populations including chil- 
dren, pregnant women, individuals with disabil- 
ities, and the elderly, without cutting important 
benefits. It will also help prepare Medicaid for 
the health services it may provide to the addi- 
tional workers who lose their jobs, access to 
private health insurance, or both. 

In Michigan we have witnessed firsthand 
how rising healthcare costs have hamstrung 
our manufacturers and employers. We know 
now that healthcare costs more than steel in 
a domestic automobile, and Starbucks spends 
more on healthcare than coffee beans. Fur- 
ther, as unemployment has increased, more 
and more families are relying on Medicaid to 
receive the healthcare they so desperately 
need. The injection of new Federal dollars 
through Medicaid has a measurable effect on 
State economies, including generating new 
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jobs and wages. In fact, $1 million in addi- 
tional Medicaid dollars creates $3.4 million in 
new business activity. 

As an author of legislation with a similar 
one-time increase in FMAP, | know very well 
that an increase of this nature is one of the 
simplest, fastest, and best ways to provide 
stimulus to States and | applaud our leader- 
ship for including it in today’s bill. 

Third, this legislation includes a temporary 
increase in Food Stamp benefits. We know 
that millions of households rely on these bene- 
fits to purchase their groceries, however, when 
food prices have increased by 7.5 percent, 
Food Stamps do not stretch as far as they 
once did. Today’s proposal will provide $2.6 
billion toward increasing Food Stamp benefits, 
helping thousands of families put food in the 
pantry and dinner on the table. 

Mr. Speaker, thank you for your leadership 
on this issue and for standing up to this ad- 
ministration once again. | know that putting to- 
gether today’s legislation was no easy task. 
However, our families desperately need the 
Federal Government to help provide them with 
relief and reassurance that we hear and un- 
derstand their struggles. | am pleased that | 
will be able to return home to the 15th Con- 
gressional District and tell my constituents 
about the $25 billion in loans to auto makers 
the Michigan delegation was able to secure 
and a second economic stimulus package that 
Congress was hopefully able to pass and the 
President signed into law. | know that these 
actions will not go unnoticed, and as their 
Federal representative it is my duty to do 
whatever | can to help them through this tough 
time. | urge my colleagues to rise in support 
of today’s package, a “no” vote on this legisla- 
tion or a veto by the President’s pen is no way 
to help our families in need. 

Ms. BORDALLO. Mr. Speaker, | rise in sup- 
port of H.R. 7110, the Job Creation and Un- 
employment Relief Act of 2008. Within this 
legislation are several provisions relating to 
Federal funding for Guam. As a result of the 
current economic situation, this is much need- 
ed legislation for all Americans. 

Of particular note, H.R. 7110 would tempo- 
rarily increase the cap on Medicaid payments 
to the territories by 4 percent for fiscal years 
2009 and 2010. Although this increase rep- 
resents progress toward addressing the in- 
equity in Federal health care financing be- 
tween the States and territories, | continue to 
work with the leadership of the House of Rep- 
resentatives and the Senate to also adjust the 
statutory-set Federal medical assistance per- 
centages (FMAPs) for the territories which are 
currently set at 50 percent. Unlike the States, 
territories pay more to care for the medically 
indigent in their jurisdictions, creating a larger 
issue of health inequity in the country. Our 
local government is burdened with budget 
shortfalls, and in tough economic times like 
these we need to ensure that families under 
economic stress have access to health care. 

Secondly are the provisions contained within 
this bill providing increases in food stamps 
and territorial highway program funding. This 
additional highway funding should stimulate 
the economies of the territories and help us to 
meet urgent road infrastructure projects. 

| support this economic stimulus and jobs 
package, and | thank our leadership for their 
efforts on this legislation. 
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Mr. LANGEVIN. Mr. Speaker, I rise in strong 
support of H.R. 7110, the Job Creation and 
Unemployment Relief Act, which will provide 
funding for job creation and preservation initia- 
tives, infrastructure investments, and eco- 
nomic and energy assistance. This important 
measure represents our commitment to help 
hard-working Americans weather these turbu- 
lent economic times. 

In February, Congress passed the Recovery 
Rebates and Economic Stimulus for the Amer- 
ican People Act, which aimed to inject $150 
billion into our economy to revitalize our mar- 
kets, increase consumer confidence, and pro- 
tect against recession. This legislation pro- 
vided rebates to Americans that put money di- 
rectly into their pockets. While this short-term 
recovery plan was helpful to American fami- 
lies, our country’s economic crisis has since 
worsened, and additional action by Congress 
is necessary. In August, 84,000 Americans 
lost their jobs, making it the eighth straight 
month that our economy has seen reductions 
in the workforce. The number of unemployed 
Americans is the highest it has been since 
1992, and unemployment claims have in- 
creased by more than 38 percent this year. 
Sadly, in my home State of Rhode Island, the 
unemployment rate has risen to 8.5 percent— 
the second highest in the Nation. My constitu- 
ents have reached out to me and the Federal 
Government because they need help in this 
struggling economy to refinance their mort- 
gages, pay their home heating bills, secure 
good-paying jobs, and find affordable health 
care. 

H.R. 7110 begins to answer their call by 
providing a critical and immediate boost to the 
many Rhode Islanders, and Americans across 
the Nation, who are struggling to find work. It 
provides 7 weeks of extended benefits for 
those ho have exhausted regular unemploy- 
ment compensation. This is in addition to the 
13-week extension passed in June of this 
year. Residents in high unemployment Sates, 
like Rhode Island, may also be eligible for an 
additional 13 weeks of benefits. In addition 
this measure provides $500 million for job 
training, including assistance for dislocated 
workers programs, youth employment activi- 
ties, and customized help to those receiving 
unemployment benefits. This bill will give hard- 
working Americans another chance to con- 
tinue their job search and provide for their 
families. 

This bill also includes investments in infra- 
structure and renewable energy technologies 
that will have an immediate impact on the 
economy by creating jobs and meeting exist- 
ing needs in our country. While Rhode Island’s 
coastline is one of the most beautiful in the 
Nation, it presents our State with unique infra- 
structure challenges. H.R. 7110 provides 
$12.8 billion for highway infrastructure, which 
is critical to the hundreds of thousands of 
Rhode Islanders who rely on the safety of our 
State’s highways and bridges. | am pleased 
that the bill also provides an increase in fund- 
ing for the Nation’s drinking water infrastruc- 
ture, which has been underfunded by the 
Bush Administration for the past several years. 
Three billion dollars is also included to repair 
and upgrade our schools, $1 billion for repair 
and construction projects for public housing, 
and $4.6 billion to upgrade and expand public 
transportation. 
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Also included within the stimulus package is 
a temporary increase in the Federal Medical 
Assistance Percentage (FMAP) to assist State 
Medicaid programs. This is particularly impor- 
tant for Rhode Island, which is currently faced 
with a $400 million budgetary deficit fueled in 
part by unsustainable increases in Medicaid 
expenditures. These funds are designed to 
prevent cuts to health insurance and health 
care services for low-income children and fam- 
ilies, as well as generate business activities, 
jobs, and wages that Rhode Island would oth- 
erwise not see. 

Our country has faced economic hardships 
and recessions before, and | have no doubt 
we will weather this current downturn. How- 
ever, we must provide Americans with the 
necessary tools to turn this economy around. 
| encourage my colleagues to pass this bill 
and give a hand up to those who are most 
vulnerable during these trying times. 

Mr. ETHERIDGE. Mr. Speaker, | rise in sup- 
port of H.R. 7110, the Job Creation and Un- 
employment Relief Act of 2008. This bill will 
give economic support to Main Streets across 
the Nation, providing $60.8 billion to help fami- 
lies who are struggling and creating jobs that 
can put our economy back on track. 

H.R. 7110 makes strategic investments to 
repair our Nation’s aging infrastructure, im- 
proving our communities while also creating 
jobs and stimulating local economies. This bill 
provides $12.8 billion for bridge and highway 
improvements that will address longstanding 
needs, improving safety and reducing traffic 
congestion. H.R. 7110 includes a $5 billion in- 
vestment in the Nation’s water resource infra- 
structure to improve flood protection and hy- 
dropower capability. In addition, this stimulus 
package provides $3.6 billion to expand public 
transportation and meet growing demand as 
Americans face rising fuel costs. H.R. 7110 
also includes $1 billion for repair and construc- 
tion of public housing projects. This kind of 
funding produces $2.12 in economic return for 
every dollar invested. 

| am particularly pleased that this bill in- 
cludes $3 billion for school construction and 
modernization funding to repair aging and un- 
safe schools, provide students with better 
technology in the classrooms, and improve en- 
ergy efficiency. As the only former school su- 
perintendent serving in Congress, | am very 
concerned about the dire need for school in- 
frastructure improvements, as quality edu- 
cation cannot take place in crumbling schools. 
Nearly every school district in this country has 
a list of repair projects that need funding, so 
investments in school construction and ren- 
ovation can quickly make their way to the local 
economy, providing jobs and stimulating eco- 
nomic activity. Given the desperate need for 
school modernization and construction across 
the Nation, | am disappointed that H.R. 7110 
does not leverage this funding through tax 
credits to support more activity, as in the bill 
that | have introduced with my friend Ways 
and Means Chairman CHARLIE RANGEL. | am 
hopeful that the House of Representatives will 
consider H.R. 2470, the America’s Better 
Classrooms Act, at some future date. How- 
ever, | am pleased that H.R. 7110 provides a 
starting point with this $3 billion investment. 

As our Nation faces a struggling economy 
and we face the highest rate of unemployment 
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since 1992, this bill will provide relief to strug- 
gling families across our country. This bill pro- 
vides an additional 7 weeks of extended bene- 
fits for workers who have exhausted regular 
unemployment compensation, and an addi- 
tional 13 weeks for workers in certain high-un- 
employment states. These are benefits that 
are directed to the folks who need them the 
most, and this funding will boost the overall 
economy because the dollars awarded will be 
spent quickly. H.R. 7110 also provides Med- 
icaid increases that will prevent cuts to health 
insurance and health care services for low-in- 
come children and families; $2.6 billion to ad- 
dress rising food costs for seniors, people with 
disabilities, and low-income families; and $500 
million for job training programs that will help 
Americans find and prepare for good jobs. 

| support H.R. 7110, Job Creation and Un- 
employment Relief Act of 2008, and | urge my 
colleagues to join me in voting for its passage. 

Ms. MCCOLLUM of Minnesota. Mr. Speak- 
er, | rise in strong support of the Job Creation 
and Unemployment Relief Act and congratu- 
late Speaker PELOSI and Chairman OBEY for 
providing important relief to American families 
struggling under current economic conditions. 

At a time when taxpayers are being asked 
to rescue Wall Street, it is imperative that 
Congress also recognize the challenges facing 
Main Street. Our economy has lost jobs for 
eight straight months with 605,000 American 
jobs lost this year. This summer Minnesota’s 
unemployment rate reached its highest level in 
22 years. Putting Americans back to work is 
critical to the recovery of our economy and to 
the health and safety of families. 

H.R. 7110 invests in families by creating 
good-paying jobs through new infrastructure 
projects. These investments have an imme- 
diate effect on the economy by putting people 
to work and will have a long term effect with 
improvements to our roads, bridges and 
schools. 

Other jobs will be created through new en- 
ergy technologies. New loans to the auto in- 
dustry and investment in new renewable en- 
ergy technologies will both put people in good 
paying, stable jobs but will also move this 
country towards energy independence. 

For those hit hardest by economic condi- 
tions, this legislation provides an extension of 
unemployment benefits for those still search- 
ing for a job, including 20,000 Minnesotans. It 
also includes additional food assistance to 
help deal with rising food prices and a tem- 
porary increase in Medicaid payments for 
states so they can continue to provide health 
care coverage for children and families. To ad- 
dress the cost of fuel and growing demand for 
public transportation, this bill invests in transit 
to improve access and afford ability of buses 
and trains. 

It is absolutely unacceptable for members to 
find the political will to bail out Wall Street at 
a cost of $700 billion to taxpayers and at the 
same time claim that we do not have the re- 
sources to invest one-tenth of that in American 
families. This is a prudent, targeted package 
and it is critical to our economic recovery. | 
urge my colleagues to join me in supporting 
H.R. 7110. 

Mr. HOLT. Mr. Speaker, | rise today in sup- 
port of H.R. 7110, the Appropriations for Job 
Creation and Preservation, Infrastructure In- 
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vestment, and Economic and Energy Assist- 
ance Act of 2008. 

There is no denying that our country is in 
the midst of a financial crisis. While those in 
the media continue to focus on the crisis on 
Wall Street, they have forgotten that American 
families have been struggling for months. The 
unemployment rate has been steadily increas- 
ing, reaching 6.1 percent this month, the high- 
est level since 1992. 84,000 Americans lost 
their jobs in August and 605,000 have lost 
their jobs this year. Employed Americans are 
continuing to struggle from increased energy 
and food costs, and decreasing wages. Many 
are at risk of losing their pensions due to bad 
decisions made by Wall Street. The legislation 
before us today would directly help those 
struggling on Main Street and | strongly en- 
courage my colleagues to support it. 

H.R. 7110 would provide immediate assist- 
ance to those who need it most. It would ex- 
tend unemployment benefits by 7 weeks for 
workers who have exhausted regular unem- 
ployment compensation. It would help provide 
healthcare to the growing number low-income 
children and families by providing a temporary 
increase in the Federal Medical Assistance 
Percentage (FMAP) for Medicaid health costs. 
It would provide $2.6 billion for food stamps to 
address the rising food costs for seniors, peo- 
ple with disabilities and very poor families with 
children. It would also increase access to job 
training for youths and for workers who have 
lost their jobs to help them to find new em- 
ployment. 

This legislation would help to grow our 
economy by providing tens of thousands of 
jobs by making a significant investment in our 
nation’s infrastructure. H.R. 7110 would pro- 
vide $12.8 billion to improving our nation’s 
aging highways and bridges. It would con- 
tribute $12.5 billion for investment in our na- 
tion’s water resource infrastructure, $3 billion 
for repairing crumbling schools, $5.1 billion for 
expanding public transportation including Am- 
trak, and $1 billion for improving public hous- 
ing. 

H.R. 7110 would also provide for our long 
term energy needs. This legislation would pro- 
vide $500 million to accelerate the develop- 
ment of renewable energy and energy efficient 
technologies. Additionally, it would invest $1 
billion in advanced batteries. 

This legislation would provide some much 
needed relief to America’s families as they 
struggle through these tough economic times. 
However there is much more that needs to be 
done to keep our economy strong in the long 
term. | look forward to working with my col- 
leagues to find real solutions which will help to 
keep America’s economy strong. 

Mr. UDALL of Colorado. | rise in support of 
H.R. 7110, the Job Creation and Unemploy- 
ment Relief Act. 

While | have reservations about any bill that 
relies on deficit spending, | think the long-term 
benefits this bill will have for the American 
economy outweigh those reservations. | am, 
however, very disappointed with the minority’s 
objection to an amendment that would have 
included funding for the Secure Rural Schools 
program in this bill. 

H.R. 7110 will help stimulate the American 
economy by creating jobs, and will update the 
Nation’s rapidly deteriorating infrastructure. 
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Nationwide, 84,000 Americans have lost their 
jobs within the last month, and more than 
600,000 Americans have lost their jobs within 
the last month, and more than 600,000 Ameri- 
cans have lost their jobs throughout the year. 
In my home state of Colorado, more than 
19,000 Coloradans have lost their jobs within 
the last year. 

This bill will put Coloradans to work, rebuild- 
ing our roads, expanding our public transpor- 
tation, investing in our water infrastructure, 
and fixing our schools. The Colorado Depart- 
ment of Transportation, CDOT, recently 
weighed down by a combination of deterio- 
rating infrastructure and shrinking resources, 
will receive more than $200 million in direct 
funding that will be put to use quickly and effi- 
ciently, and which will immediately help local 
economies. Colorado will be eligible for further 
funding for its public transit agencies. 

This bill will also provide assistance for 
those who need help getting back on their feet 
after being wiped out by the current state of 
our economy. H.R. 7110 will extend unem- 
ployment benefits for up to 12,000 unem- 
ployed Coloradans, and fund job training pro- 
grams to help them find work. And for those 
struggling to put food on the table, this bill will 
provide additional food stamps, and will help 
maintain the health of struggling Coloradans 
by increasing Medicaid assistance. 

As a national leader in the development of 
clean, renewable energy, Colorado stands to 
benefit greatly from the resources dedicated in 
this bill to advance such technologies. This bill 
will further help lead this nation into an era of 
energy independence by investing in the man- 
ufacture of advanced vehicle batteries and 
battery systems—a key component to devel- 
oping a new fleet of fuel efficient cars. 

Simply put, this bill is an investment in 
America—her people, her ingenuity, and her 
future. | urge my colleagues to join me in sup- 
port of this bill. 

Ms. SCHAKOWSKY. Mr. Speaker, | rise 
today in strong support of H.R. 7110, the Job 
Creation and Unemployment Relief Act. Mil- 
lions of Americans are struggling to make 
ends meet during these extremely difficult eco- 
nomic times. The budgets of American fami- 
lies are being squeezed as the price of gas, 
food, housing and healthcare continue to in- 
crease, while wages are down and unemploy- 
ment is up. The number of unemployed Ameri- 
cans is the highest it has been since 1992. 
The economy has lost jobs for 8 straight 
months, with 605,000 American jobs lost this 
year. Last month alone, 84,000 Americans lost 
their jobs. 

In February, | was pleased to vote in favor 
of the first economic stimulus package when it 
passed the House. However, | was dis- 
appointed that, because of Republican opposi- 
tion and the need to move the bill quickly, it 
did not include increases in unemployment 
benefits, Food Stamps, Medicaid payments to 
States, Low Income Home Energy Assistance 
Program benefits, or infrastructure invest- 
ments, all of which would have a significant 
stimulative effect on our economy. As a result, 
a number of studies have concluded that the 
stimulus package only had a negligible effect 
on our economy. 

Seven months later, the recession has only 
worsened. The crisis on Wall Street continues 
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to expand, with the largest bank collapse in 
our Nation’s history occurring on Thursday, 
and more and more banks coming to govern- 
ment, hat in hand, asking to be bailed out. 
The time has come to take care of the millions 
of working families across America who have 
been struggling for years under the Bush 
economy, before we swoop in to rescue Wall 
Street with billions of taxpayer dollars. 


H.R. 7110 provides a critical additional 7 
weeks of extended benefits for workers who 
have exhausted regular unemployment com- 
pensation, with workers in high unemployment 
States eligible for an additional 13 weeks of 
benefits. Studies have shown that extending 
unemployment insurance is one of the 
quickest forms of economic stimulus because 
workers who have lost their jobs spend those 
benefits quickly. 


This package also provides a crucial tem- 
porary increase in Medicaid payments to 
States. These funds will help States offset the 
increased cost of Medicaid as more people 
apply for assistance while healthcare costs 
continue to skyrocket While Governor 
Blagojevich is struggling to maintain benefits 
in Illinois, we have already seen other States 
cutting eligibility and services, and more re- 
ductions will occur if we do not provide in- 
creased temporary assistance. As we know 
from past financial downturns when we took 
similar action, increased Federal payments are 
not only important to the children, senior citi- 
zens, persons with disabilities and others who 
rely on Medicaid but will stimulate the econ- 
omy quickly and substantially as well. 


Finally, this package also contains $12.8 bil- 
lion for our Nation’s deteriorating highways 
and bridges; $1 billion for repair and construc- 
tion projects of public housing units; and $3 
billion to repair crumbling schools, including 
technology upgrades and energy-efficiency im- 
provements, which likewise will have an imme- 
diate stimulative effect on the economy. These 
projects provide short-term benefit by putting 
people to work immediately—with funding, 
work can begin on many of them tomorrow— 
and they provide long-term improvements that 
will benefit Americans for years to come. 

This is an excellent package, and | urge all 
my colleagues to join me in creating good jobs 
and providing assistance to those struggling in 
today’s economy. 

Mr. OBEY. I yield back the balance 
of my time. 

The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant to House Resolution 1507, 
the bill is considered read and the pre- 
vious question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

Pursuant to clause 10 of rule XX, the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 264, nays 
158, not voting 12, as follows: 


Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Bono Mack 
Boren 
Boswell 
Boucher 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Butterfield 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castle 
Castor 
Cazayoux 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 


Diaz-Balart, M. 


Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Farr 

Fattah 
Filner 
Foster 
Frank (MA) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gonzalez 
Gordon 


[Roll No. 660] 
YEAS—264 


Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hayes 
Heller 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Klein (FL) 
Knollenberg 
Kucinich 
Kuhl (NY) 
Langevin 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Nadler 


Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 

Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 

Pelosi 
Perlmutter 
Platts 
Pomeroy 
Porter 

Price (NC) 
Rahall 
Rangel 
Reichert 
Renzi 

Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (MI) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 

Ryan (OH) 
Salazar 
Sanchez, Linda 


GN 


Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 

Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Thompson (CA) 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 


Velázquez 
Visclosky 
Walsh (NY) 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
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NAYS—158 

Aderholt Fossella Neugebauer 
Akin Foxx Nunes 
Alexander Franks (AZ) Paul 
Bachmann Frelinghuysen Pearce 
Bachus Gallegly Pence 
Barrett (SC) Garrett (NJ) Peterson (MN) 
Bartlett (MD) Gingrey Petri 
Barton (TX) Gohmert Pitts 
Berry Goode Poe 
Biggert Goodlatte Price (GA) 
Bilbray Granger Pryce (OH) 
Bilirakis Hastings (WA) Putnam 
Bishop (UT) Hensarling Radanovich 
Blackburn Herger Ramstad 
Blunt Herseth Sandlin 
Boehner Hobson Regula 
Bonner Hoekstra Rehberg 
Boozman Hunter Reynolds 
Boustany Inglis (SC) Rogers (KY) 
Boyd (FL) Issa Rohrabacher 
Brady (TX) Johnson (IL) Roskam 
Broun (GA) Johnson, Sam Royce 
Brown (SC) Jordan Ryan (WI) 
Burgess Keller Sali 
Burton (IN) King (IA) Scalise 
Buyer Kingston Schmidt 
Calvert Kirk Sensenbrenner 
Camp (MI) Kline (MN) Sessions 
Campbell (CA) Lamborn Shadegg 
Cannon Lampson Shimkus 
Cantor Latham Shuster 
Carter Latta Simpson 
foe pele ae Smith (NE) 

oble ewis ; 
Cole (OK) Linder S G) 
Conaway Lucas Stearns 
Cooper Lungren, Daniel A 

Sullivan 
Crenshaw E. Tancredo 
Culberson Mack 
Davis (KY) Manzullo Taylor 
Davis, David Marchant Terry 
Davis, Tom Matheson Thornberry 
Deal (GA) McCarthy (CA) Tiahrt 
Doolittle McCaul (TX) Tiberi 
Drake McCrery Walberg 
Dreier McHenry Walden (OR) 
Duncan McKeon Wamp 
Ehlers McMorris Weldon (FL) 
Everett Rodgers Westmoreland 
Fallin Mica Wilson (NM) 
Ferguson Miller (FL) Wilson (SC) 
Flake Miller, Gary Wittman (VA) 
Forbes Moran (KS) Wo 
Fortenberry Myrick Young (FL) 
NOT VOTING—12 

Costa Peterson (PA) Tierney 
Cubin Pickering Weller 
Feeney Saxton Wexler 
LaHood Thompson (MS) Whitfield (KY) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 


the vote). Members should be aware 
that the display is inoperative. The 
Chair would encourage all Members to 
verify their votes at any of the 46 elec- 
tronic voting stations. 
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Mr. EHLERS changed his vote from 
“yea” to “nay.” 


Messrs. SPRATT, HALL of Texas, 
BOREN, and Mrs. BONO MACK 
changed their vote from ‘‘nay’’ to 
“yea.” 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


e 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
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today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken tomorrow. 


EE 


COMMUNICATION FROM THE HON- 
ORABLE JOHN A. BOEHNER, RE- 
PUBLICAN LEADER 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Honorable JOHN A. 
BOEHNER, Republican Leader: 


HOUSE OF REPRESENTATIVES, 
Washington DC, September 25, 2008. 
Hon. NANCY PELOSI, 
Speaker, U.S. Capitol, 
Washington, DC. 

DEAR SPEAKER PELOSI: Pursuant to Section 
333(a)(2) of the Consolidated Natural Re- 
sources Act of 2008 (P.L. 110-229), I am 
pleased to appoint Dr. Aida Levitan, Ph.D. of 
Key Biscayne, Florida to the Commission to 
Study the Potential Creation of a National 
Museum of the American Latino. 

Dr. Levitan has expressed interest in serv- 
ing in this capacity and I am pleased to ful- 
fill the request. 

Sincerely, 
JOHN A. BOEHNER, 
Republican Leader. 


EE 
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COMMUNICATION FROM THE HON- 
ORABLE JOHN A. BOEHNER, RE- 
PUBLICAN LEADER 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Honorable JOHN A. 
BOEHNER, Republican Leader: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
SEPTEMBER 25, 2008. 


Hon. NANCY PELOSI, 
Speaker, 
Washington, DC. 

DEAR SPEAKER PELOSI: Pursuant to Section 
4(a) of the Commission on the Abolition of 
the Transatlantic Slave Trade Act (P.L. 110- 
183), I am pleased to appoint Mr. Eric 
Sheppard of Carrollton, Virginia to the Com- 
mission on the Abolition of the Trans atlan- 
tic Slave Trade. 

Mr. Sheppard has expressed interest in 
serving in this capacity and I am pleased to 
fulfill his request. 

Sincerely, 
JOHN A. BOEHNER, 
Republican Leader. 


a 


COMMUNICATION FROM CON- 
STITUENT LIAISON, THE HONOR- 
ABLE STENY HOYER, MEMBER 
OF CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Jamie Grove, Con- 
stituent Liaison, the Honorable STENY 
HOYER, Member of Congress: 

SEPTEMBER 15, 2008. 
Hon. NANCY PELOSI, 
Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER: This is to notify 
you formally, pursuant to Rule VIII of the 
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Rules of the House of Representatives, that I 
have been served with a subpoena, issued in 
the District Court of Charles County Mary- 
land, for testimony in a criminal case. 

After consultation with the Office of Gen- 
eral Counsel, I have determined that compli- 
ance with the subpoena is consistent with 
the precedents and privileges of the House. 

Sincerely, 
JAMIE GROVE, 
Constituent Liaison. 


ee 


UNITED STATES-INDIA NUCLEAR 
COOPERATION APPROVAL AND 
NONPROLIFERATION ENHANCE- 
MENT ACT 


Mr. BERMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 7081) to approve the United 
States-India Agreement for Coopera- 
tion on Peaceful Uses of Nuclear En- 
ergy, and for other purposes. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 7081 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 

TENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “United States-India Nuclear Coopera- 
tion Approval and Nonproliferation Enhance- 
ment Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title and table of contents. 

Sec. 2. Definitions. 

TITLE I—APPROVAL OF UNITED STATES- 
INDIA AGREEMENT FOR COOPERATION 
ON PEACEFUL USES OF NUCLEAR EN- 
ERGY 


Sec. 101. Approval of Agreement. 

Sec. 102. Declarations of policy; certifi- 
cation requirement; rule of con- 
struction. 

Sec. 103. Additional Protocol between India 
and the IAEA. 

Sec. 104. Implementation of Safeguards 


Agreement between India and 
the IAEA. 
Sec. 105. Modified reporting to Congress. 
TITLE II—STRENGTHENING UNITED 
STATES NONPROLIFERATION LAW RE- 
LATING TO PEACEFUL NUCLEAR CO- 
OPERATION 


Sec. 201. Procedures regarding a subsequent 
arrangement on reprocessing. 

Sec. 202. Initiatives and negotiations relat- 
ing to agreements for peaceful 
nuclear cooperation. 

Sec. 203. Actions required for resumption of 
peaceful nuclear cooperation. 

Sec. 204. United States Government policy 
at the Nuclear Suppliers Group 
to strengthen the international 
nuclear nonproliferation re- 
gime. 

Sec. 205. Conforming amendments. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) AGREEMENT.—The term ‘‘United States- 
India Agreement for Cooperation on Peaceful 
Uses of Nuclear Energy” or “Agreement” 
means the Agreement for Cooperation Be- 
tween the Government of the United States 
of America and the Government of India 
Concerning Peaceful Uses of Nuclear Energy 
that was transmitted to Congress by the 
President on September 10, 2008. 
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(2) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘‘appropriate congressional 
committees’? means the Committee on For- 
eign Affairs of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate. 


TITLE I—APPROVAL OF UNITED STATES- 
INDIA AGREEMENT FOR COOPERATION 
ON PEACEFUL USES OF NUCLEAR EN- 
ERGY 

SEC. 101. APPROVAL OF AGREEMENT. 

(a) IN GENERAL.—Notwithstanding the pro- 
visions for congressional consideration and 
approval of a proposed agreement for co- 
operation in section 123 b. and d. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2153 (b) 
and (d)), Congress hereby approves the 
United States-India Agreement for Coopera- 
tion on Peaceful Uses of Nuclear Energy, 
subject to subsection (b). 

(b) APPLICABILITY OF ATOMIC ENERGY ACT 
oF 1954, HYDE ACT, AND OTHER PROVISIONS OF 
LAw.—The Agreement shall be subject to the 
provisions of the Atomic Energy Act of 1954 
(42 U.S.C. 2011 et seq.), the Henry J. Hyde 
United States-India Peaceful Atomic Energy 
Cooperation Act of 2006 (22 U.S.C. 8001 et. 
seq; Public Law 109-401), and any other appli- 
cable United States law as if the Agreement 
had been approved pursuant to the provi- 
sions for congressional consideration and ap- 
proval of a proposed agreement for coopera- 
tion in section 123 b. and d. of the Atomic 
Energy Act of 1954. 

(c) SUNSET OF EXEMPTION AUTHORITY 
UNDER HYDE AcT.—Section 104(f) of the 
Henry J. Hyde United States-India Peaceful 
Atomic Energy Cooperation Act of 2006 (22 
U.S.C. 8003(f)) is amended by striking ‘‘the 
enactment of’’ and all that follows through 
“agreement” and inserting “the date of the 
enactment of the United States-India Nu- 
clear Cooperation Approval and Non- 
proliferation Enhancement Act’’. 

SEC. 102. DECLARATIONS OF POLICY; CERTIFI- 
CATION REQUIREMENT; RULE OF 
CONSTRUCTION. 

(a) DECLARATIONS OF POLICY RELATING TO 
MEANING AND LEGAL EFFECT OF AGREE- 
MENT.—Congress declares that it is the un- 
derstanding of the United States that the 
provisions of the United States-India Agree- 
ment for Cooperation on Peaceful Uses of 
Nuclear Energy have the meanings conveyed 
in the authoritative representations pro- 
vided by the President and his representa- 
tives to the Congress and its committees 
prior to September 20, 2008, regarding the 
meaning and legal effect of the Agreement. 

(b) DECLARATIONS OF POLICY RELATING TO 
TRANSFER OF NUCLEAR EQUIPMENT, MATE- 
RIALS, AND TECHNOLOGY TO INDIA.—Congress 
makes the following declarations of policy: 

(1) Pursuant to section 103(a)(6) of the 
Henry J. Hyde United States-India Peaceful 
Atomic Energy Cooperation Act of 2006 (22 
U.S.C. 8002(a)(6)), in the event that nuclear 
transfers to India are suspended or termi- 
nated pursuant to title I of such Act (22 
U.S.C. 8001 et seq.), the Atomic Energy Act 
of 1954 (42 U.S.C. 2011 et seq.), or any other 
United States law, it is the policy of the 
United States to seek to prevent the transfer 
to India of nuclear equipment, materials, or 
technology from other participating govern- 
ments in the Nuclear Suppliers Group (NSG) 
or from any other source. 

(2) Pursuant to section 103(b)(10) of the 
Henry J. Hyde United States-India Peaceful 
Atomic Energy Cooperation Act of 2006 (22 
U.S.C. 8002(b)(10)), any nuclear power reactor 
fuel reserve provided to the Government of 
India for use in safeguarded civilian nuclear 
facilities should be commensurate with rea- 
sonable reactor operating requirements. 
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(c) CERTIFICATION REQUIREMENT.—Before 
exchanging diplomatic notes pursuant to Ar- 
ticle 16(1) of the Agreement, the President 
shall certify to Congress that entry into 
force and implementation of the Agreement 
pursuant to its terms is consistent with the 
obligation of the United States under the 
Treaty on the Non-Proliferation of Nuclear 
Weapons, done at Washington, London, and 
Moscow July 1, 1968, and entered into force 
March 5, 1970 (commonly known as the ‘‘Nu- 
clear Non-Proliferation Treaty’’), not in any 
way to assist, encourage, or induce India to 
manufacture or otherwise acquire nuclear 
weapons or other nuclear explosive devices. 

(d) RULE OF CONSTRUCTION.—Nothing in the 
Agreement shall be construed to supersede 
the legal requirements of the Henry J. Hyde 
United States-India Peaceful Atomic Energy 
Cooperation Act of 2006 or the Atomic En- 
ergy Act of 1954. 

SEC. 103. ADDITIONAL PROTOCOL BETWEEN 
INDIA AND THE IAEA. 

Congress urges the Government of India to 
sign and adhere to an Additional Protocol 
with the International Atomic Energy Agen- 
cy (IAEA), consistent with IAEA principles, 
practices, and policies, at the earliest pos- 
sible date. 
SEC. 104. IMPLEMENTATION OF SAFEGUARDS 

AGREEMENT BETWEEN INDIA AND 
THE IAEA. 

Licenses may be issued by the Nuclear 
Regulatory Commission for transfers pursu- 
ant to the Agreement only after the Presi- 
dent determines and certifies to Congress 
that— 

(1) the Agreement Between the Govern- 
ment of India and the International Atomic 
Energy Agency for the Application of Safe- 
guards to Civilian Nuclear Facilities, as ap- 
proved by the Board of Governors of the 
International Atomic Energy Agency on Au- 
gust 1, 2008 (the ‘‘Safeguards Agreement’’), 
has entered into force; and 

(2) the Government of India has filed a dec- 
laration of facilities pursuant to paragraph 
13 of the Safeguards Agreement that is not 
materially inconsistent with the facilities 
and schedule described in paragraph 14 of the 
separation plan presented in the national 
parliament of India on May 11, 2006, taking 
into account the later initiation of safe- 
guards than was anticipated in the separa- 
tion plan. 

SEC. 105. MODIFIED REPORTING TO CONGRESS. 

(a) INFORMATION ON NUCLEAR ACTIVITIES OF 
INDIA.—Subsection (g)(1) of section 104 of the 
Henry J. Hyde United States-India Peaceful 
Atomic Energy Cooperation Act of 2006 (22 
U.S.C. 8003) is amended— 

(1) by redesignating subparagraphs (B), (C), 
and (D) as subparagraphs (C), (D), and (B), re- 
spectively; and 

(2) by inserting after subparagraph (A) the 
following new subparagraph: 

‘“(B) any material inconsistencies between 
the content or timeliness of notifications by 
the Government of India pursuant to para- 
graph 14(a) of the Safeguards Agreement and 
the facilities and schedule described in para- 
graph (14) of the separation plan presented in 
the national parliament of India on May 11, 
2006, taking into account the later initiation 
of safeguards than was anticipated in the 
separation plan;’’. 

(b) IMPLEMENTATION AND COMPLIANCE RE- 
PORT.—Subsection (g)(2) of such section is 
amended— 

(1) in subparagraph (K)(iv), 
“and” at the end; 

(2) in subparagraph (L), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
subparagraph: 


by striking 
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‘“(M) with respect to the United States- 
India Agreement for Cooperation on Peaceful 
Uses of Nuclear Energy (hereinafter in this 
subparagraph referred to as the ‘Agreement’) 
approved under section 101(a) of the United 
States-India Nuclear Cooperation Approval 
and Nonproliferation Enhancement Act— 

“(i) a listing of— 

“(D) all provision of sensitive nuclear tech- 
nology to India, and other such information 
as may be so designated by the United States 
or India under Article 1(Q); and 

“(IT) all facilities in India notified pursu- 
ant to Article 7(1) of the Agreement; 

“(ii) a description of— 

“(I) any agreed safeguards or any other 
form of verification for by-product material 
decided by mutual agreement pursuant to 
the terms of Article 1(A) of the Agreement; 

‘(II) research and development undertaken 
in such areas as may be agreed between the 
United States and India as detailed in Arti- 
cle 2(2)(a.) of the Agreement; 

“(III) the civil nuclear cooperation activi- 
ties undertaken under Article 2(2)(d.) of the 
Agreement; 

‘(IV) any United States efforts to help 
India develop a strategic reserve of nuclear 
fuel as called for in Article 2(2)(e.) of the 
Agreement; 

‘“(V) any United States efforts to fulfill po- 
litical commitments made in Article 5(6) of 
the Agreement; 

“(VI) any negotiations that have occurred 
or are ongoing under Article 6(iii.) of the 
Agreement; and 

“(VID any transfers beyond the territorial 
jurisdiction of India pursuant to Article 7(2) 
of the Agreement, including a listing of the 
receiving country of each such transfer; 

“(iii) an analysis of— 

“T) any instances in which the United 
States or India requested consultations aris- 
ing from concerns over compliance with the 
provisions of Article 7(1) of the Agreement, 
and the results of such consultations; and 

“(ID any matters not otherwise identified 
in this report that have become the subject 
of consultations pursuant to Article 13(2) of 
the Agreement, and a statement as to wheth- 
er such matters were resolved by the end of 
the reporting period; and 

“(iv) a statement as to whether— 

“TD any consultations are expected to 
occur under Article 16(5) of the Agreement; 
and 

“(ID) any enrichment is being carried out 
pursuant to Article 6 of the Agreement.’’. 
TITLE II—STRENGTHENING UNITED 

STATES NONPROLIFERATION LAW RE- 

LATING TO PEACEFUL NUCLEAR CO- 

OPERATION 
SEC. 201. PROCEDURES REGARDING A SUBSE- 

QUENT ARRANGEMENT ON REPROC- 
ESSING. 

(a) IN GENERAL.—Notwithstanding section 
131 of the Atomic Energy Act of 1954 (42 
U.S.C. 2160), no proposed subsequent arrange- 
ment concerning arrangements and proce- 
dures regarding reprocessing or other alter- 
ation in form or content, as provided for in 
Article 6 of the Agreement, shall take effect 
until the requirements specified in sub- 
section (b) are met. 

(b) REQUIREMENTS.—The requirements re- 
ferred to in subsection (a) are the following: 

(1) The President transmits to the appro- 
priate congressional committees a report 
containing— 

(A) the reasons for entering into such pro- 
posed subsequent arrangement; 

(B) a detailed description, including the 
text, of such proposed subsequent arrange- 
ment; and 
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(C) a certification that the United States 
will pursue efforts to ensure that any other 
nation that permits India to reprocess or 
otherwise alter in form or content nuclear 
material that the nation has transferred to 
India or nuclear material and by-product 
material used in or produced through the use 
of nuclear material, non-nuclear material, or 
equipment that it has transferred to India 
requires India to do so under similar ar- 
rangements and procedures. 

(2) A period of 30 days of continuous ses- 
sion (as defined by section 180 g.(2) of the 
Atomic Energy Act of 1954 (42 U.S.C. 2159 
(g)(2)) has elapsed after transmittal of the 
report required under paragraph (1). 

(c) RESOLUTION OF DISAPPROVAL.—Notwith- 
standing the requirements in subsection (b) 
having been met, a subsequent arrangement 
referred to in subsection (a) shall not become 
effective if during the time specified in sub- 
section (b)(2), Congress adopts, and there is 
enacted, a joint resolution stating in sub- 
stance that Congress does not favor such 
subsequent arrangement. Any such resolu- 
tion shall be considered pursuant to the pro- 
cedures set forth in section 130 i. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2159 (i)), 
as amended by section 205 of this Act. 

SEC. 202. INITIATIVES AND NEGOTIATIONS RE- 
LATING TO AGREEMENTS’ FOR 
PEACEFUL NUCLEAR COOPERATION. 

Section 123 of the Atomic Energy Act of 
1954 (42 U.S.C. 2153) is amended by adding at 
the end the following: 

“e. The President shall keep the Com- 
mittee on Foreign Affairs of the House of 
Representatives and the Committee on For- 
eign Relations of the Senate fully and cur- 
rently informed of any initiative or negotia- 
tions relating to a new or amended agree- 
ment for peaceful nuclear cooperation pursu- 
ant to this section (except an agreement ar- 
ranged pursuant to section 91 c., 144 b., 144 c., 
or 144 d., or an amendment thereto).’’. 

SEC. 203. ACTIONS REQUIRED FOR RESUMPTION 
OF PEACEFUL NUCLEAR COOPERA- 
TION. 

Section 129 a. of the Atomic Energy Act of 
1954 (42 U.S.C. 2158 (a)) is amended by strik- 
ing ‘“‘Congress adopts a concurrent resolu- 
tion” and inserting ‘‘Congress adopts, and 
there is enacted, a joint resolution’’. 

SEC. 204. UNITED STATES GOVERNMENT POLICY 
AT THE NUCLEAR SUPPLIERS 
GROUP TO STRENGTHEN THE 
INTERNATIONAL NUCLEAR NON- 
PROLIFERATION REGIME. 

(a) CERTIFICATION.—Before exchanging dip- 
lomatic notes pursuant to Article 16(1) of the 
Agreement, the President shall certify to the 
appropriate congressional committees that 
it is the policy of the United States to work 
with members of the Nuclear Suppliers 
Group (NSG), individually and collectively, 
to agree to further restrict the transfers of 
equipment and technology related to the en- 
richment of uranium and reprocessing of 
spent nuclear fuel. 

(b) PEACEFUL USE ASSURANCES FOR CERTAIN 
By-PRODUCT MATERIAL.—The President shall 
seek to achieve, by the earliest possible date, 
either within the NSG or with relevant NSG 
Participating Governments, the adoption of 
principles, reporting, and exchanges of infor- 
mation as may be appropriate to assure 
peaceful use and accounting of by-product 
material in a manner that is substantially 
equivalent to the relevant provisions of the 
Agreement. 

(c) REPORT.— 

(1) IN GENERAL.—Not later than six months 
after the date of the enactment of this Act, 
and every six months thereafter, the Presi- 
dent shall transmit to the appropriate con- 
gressional committees a report on efforts by 
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the United States pursuant to subsections 
(a) and (b). 

(2) TERMINATION.—The requirement to 
transmit the report under paragraph (1) ter- 
minates on the date on which the President 
transmits a report pursuant to such para- 
graph stating that the objectives in sub- 
sections (a) and (b) have been achieved. 

SEC. 205. CONFORMING AMENDMENTS. 

Section 130 i. of the Atomic Energy Act of 
1954 (42 U.S.C. 2159 (i)) is amended— 

(1) in paragraph (1), by striking ‘‘means a 
joint resolution’? and all that follows 
through “, with the date” and inserting the 
following: ‘‘means— 

“(A) for an agreement for cooperation pur- 
suant to section 123 of this Act, a joint reso- 
lution, the matter after the resolving clause 
of which is as follows: ‘That the Congress 
(does or does not) favor the proposed agree- 
ment for cooperation transmitted to the 
Congress by the President on Pa 

‘“(B) for a determination under section 129 
of this Act, a joint resolution, the matter 
after the resolving clause of which is as fol- 
lows: ‘That the Congress does not favor the 
determination transmitted to the Congress 
by the President on ~, or 

“(C) for a subsequent arrangement under 
section 201 of the United States-India Nu- 
clear Cooperation Approval and Non- 
proliferation Enhancement Act, a joint reso- 
lution, the matter after the resolving clause 
of which is as follows: ‘That the Congress 
does not favor the subsequent arrangement 
to the Agreement for Cooperation Between 
the Government of the United States of 
America and the Government of India Con- 
cerning Peaceful Uses of Nuclear Energy 
that was transmitted to Congress by the 
President on September 10, 2008.’, 
with the date”; and 

(2) in paragraph (4)— 

(A) by inserting after ‘‘45 days after its in- 
troduction” the following ‘‘(or in the case of 
a joint resolution related to a subsequent ar- 
rangement under section 201 of the United 
States-India Nuclear Cooperation Approval 
and Nonproliferation Enhancement Act, 15 
days after its introduction)’’; and 

(B) by inserting after ‘45-day period” the 
following: ‘‘(or in the case of a joint resolu- 
tion related to a subsequent arrangement 
under section 201 of the United States-India 
Nuclear Cooperation Approval and Non- 
proliferation Enhancement Act, 15-day pe- 
riod)”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen- 
tlewoman from Florida (Ms. Ros- 
LEHTINEN) each will control 20 minutes. 

Mr. MARKEY. Mr. Speaker, I rise to 
claim the time in opposition to the bill 
as Iam, in fact, opposed to the bill. 

The SPEAKER pro tempore. Is the 
gentlewoman from Florida opposed to 
the motion? 

Ms. ROS-LEHTINEN. I am not, Mr. 
Speaker. 

The SPEAKER pro tempore. Pursu- 
ant to clause l(c) of rule XV, the gen- 
tleman from Massachusetts will be rec- 
ognized for 20 minutes in opposition. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. BERMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and to in- 
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clude extraneous material on the reso- 
lution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BERMAN. Mr. Speaker, I ask 
unanimous consent that the ranking 
member of the House Foreign Affairs 
Committee, Ms. ROS-LEHTINEN, be 
given 10 minutes, one-half of my time, 
to be put under her control. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BERMAN. Mr. Speaker, I yield 
myself no more than 5 minutes. 

Iam a strong advocate of closer U.S.- 
India ties, including peaceful nuclear 
cooperation. I voted for the Hyde Act, 
which established a framework for such 
cooperation today. The bill before us 


today will approve the U.S.-India 
Agreement for Peaceful Nuclear Co- 
operation. 


Under the Hyde Act of 2 years ago, 
Congress was to have 30 days to review 
the agreement before beginning the 
consideration of a privileged resolution 
of approval. Instead, the agreement is 
now before us in the waning days be- 
fore adjournment. We can approve the 
agreement now with the oversight safe- 
guards built into this bill or we can 
wait until the next Congress and start 
over, but if we wait, however, we will 
likely only vote on a simple resolution 
of approval without any of these over- 
sight improvements. 

On balance, integrating India into a 
global nonproliferation regime is a 
positive step. Before anyone gets too 
sanctimonious about India’s nuclear 
weapons program, we should acknowl- 
edge that the five recognized nuclear 
weapons states have not done nearly 
enough to fulfill their commitments 
under the Nuclear Nonproliferation 
Treaty, including making serious re- 
ductions in their own arsenals, nor in 
the case of the United States in ratify- 
ing the Comprehensive Test Ban Trea- 
ty. 

Having said that, I continue to have 
concerns about ambiguities in the 
agreement, and I, therefore, will insert 
several documents in the RECORD to 
clarify the meaning of these and other 
important issues. It is my view that 
these documents constitute key and 
dispositive parts of the authoritative 
representations described in section 102 
of this bill. 

DEPARTMENT OF STATE, 
Washington, DC, Jan 16, 2008. 
Hon. TOM LANTOS, 
Chairman, Committee on Foreign Affairs, House 
of Representatives. 

DEAR CHAIRMAN LANTOS: I am writing in 
response to your letter of October 5, 2007, 
concerning Congressional review of the re- 
cently-initialed U.S.-India Agreement for 
peaceful nuclear cooperation (the ‘‘123” 
agreement). 

The Department welcomes the opportunity 
to answer any questions that members of the 
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Foreign Affairs Committee may have con- 
cerning the agreement. To that end, please 
find enclosed the Department’s responses to 
the 45 Questions for the Record that you sub- 
mitted with your letter. 

Thank you for raising your concerns, as 
well as those of the other members of your 
committee, on this important issue. Thank 
you also for your personal interest in, and 
support of, the overall Civil Nuclear Co- 
operation Initiative. We look forward to 
working with you to secure passage of the 
123 Agreement when it is submitted to Con- 
gress. 

Sincerely, 
JEFFREY T. BERGNER, 
Assistant Secretary, 
Legislative Affairs. 
Enclosure. As stated. 


QUESTIONS FOR THE RECORD SUBMITTED TO 
ASSISTANT SECRETARY BERGNER 

Question 1: What is the Administration’s 
expectation regarding the likely economic 
benefits of this partnership, including India’s 
purchase of U.S. nuclear fuel, reactors, and 
technology? 

Answer. We are confident that this initia- 
tive will yield important economic benefits 
to the private sector in the United States. 
India currently has 15 operating thermal 
power reactors with seven under construc- 
tion, but it intends to increase this number 
significantly. Meeting this ramp-up in de- 
mand for civil nuclear reactors, technology, 
fuel, and support services holds the promise 
of opening new markets for the United 
States. Indian officials indicate they plan to 
import at least eight 1000-megawatt power 
reactors by 2012, as well as additional reac- 
tors in the years ahead. Studies suggest that 
if American vendors win just two of these re- 
actor contracts, it could add 3,000-5,000 new 
direct jobs and 10,000-15,000 indirect jobs in 
the United States. The Indian government 
has conveyed to us its commitment to enable 
full U.S. participation in India’s civil nu- 
clear growth and modernization. At least 15 
nuclear-related U.S. firms, including General 
Electric and Westinghouse, participated in a 
business delegation led by the Commerce De- 
partment in December 2006. 

In addition, participation in India’s mar- 
ket will help make the American nuclear 
power industry globally competitive, there- 
by benefiting our own domestic nuclear 
power sector. This initiative will permit U.S. 
companies to enter the lucrative and grow- 
ing Indian market—something they are cur- 
rently prohibited from doing. In addition, ac- 
cess to Indian nuclear infrastructure will 
allow U.S. companies to build reactors more 
competitively here and in the rest of the 
world—not just India. 

Question 2: What scientific and technical 
benefits does the U.S. expect as a result of 
this agreement? 

Answer. A successfully implemented civil 
nuclear cooperation initiative with India 
will allow scientists from both our nations 
to work together in making nuclear energy 
safer, less expensive, more proliferation-re- 
sistant, and more efficient. Newly forged 
partnerships in this area may also facilitate 
scientific advancement in the many facets of 
nuclear energy technology. Indian involve- 
ment in international fora such as the Inter- 
national Thermonuclear Experimental Reac- 
tor and the Generation-IV Forum can expand 
the potential for innovation in the future of 
nuclear energy, as well as the stake of 
emerging countries in developing cheaper 
sources of energy. 

In addition, we could choose to allow India 
to participate in the future in the Depart- 
ment of HEnergy’s Global Nuclear Energy 
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Partnership and collaborate with other coun- 
tries with advanced nuclear technology in 
developing new proliferation-resistant nu- 
clear technology. Such interaction could 
only be contemplated subsequent to the com- 
pletion of the civil nuclear cooperation ini- 
tiative. 

Question 3: Does the Administration be- 
lieve that the nuclear cooperation agree- 
ment with India overrides the Hyde Act re- 
garding any apparent conflicts, discrep- 
ancies, or inconsistencies? Does this include 
provisions in the Hyde Act which do not ap- 
pear in the nuclear cooperation agreement? 

Answer. In his September 19 statement, 
Assistant Secretary Boucher twice made 
clear that ‘‘we think [the proposed 123 Agree- 
ment with India] is in full conformity with 
the Hyde Act.” Indeed, the Administration is 
confident that the proposed agreement is 
consistent with the legal requirements of 
both the Hyde Act and the Atomic Energy 
Act. The proposed agreement satisfies the 
particular requirements of Section 123 of the 
Atomic Energy Act with the exception of the 
requirement for full-scope safeguards, which 
the President is expected to exempt prior to 
the submission of the agreement to Congress 
for its approval, as provided for in section 104 
of the Hyde Act. The agreement is also fully 
consistent with the legal requirements of the 
Hyde Act. 

Question 4: Why are dual-use items for use 
in sensitive nuclear facilities mentioned in 
the proposed U.S.-Indian nuclear cooperation 
agreement, when such items are not trans- 
ferred pursuant to an agreement for coopera- 
tion? 

Answer. The Agreement provides for such 
transfers, consistent with the ‘‘full’’ coopera- 
tion envisaged by the July 18, 2005 Joint 
Statement. Article 5(2) of the 123 Agreement 
provides for such transfers by the Parties, 
however, only ‘‘subject to their respective 
applicable laws, regulations and license poli- 
cies.” It is not unusual for U.S. agreements 
for peaceful nuclear cooperation to provide 
for transfers of items that would in fact be 
transferred outside the agreement, if they 
are to be transferred at all. For example, 
many U.S. agreements, including the pro- 
posed U.S.-India Agreement, cover transfers 
of “components” and ‘‘information,’’ even 
though such transfers would normally take 
place outside the agreement. Most impor- 
tantly, it should be noted that while the pro- 
posed U.S.-India Agreement provides for 
transfer of the items in question, as a frame- 
work agreement it does not compel any such 
transfers; and as a matter of policy the 
United States does not transfer dual-use 
items for use in sensitive nuclear facilities. 

Question 5: Is it the intention of the U.S. 
government to assist India in the design, 
construction, or operation of sensitive nu- 
clear technologies through the transfer of 
dual-use items outside the agreement? If so, 
how is this consistent with long-standing 
U.S. policy to discourage the spread of sen- 
sitive nuclear technology and with Section 
103(a)(5) of the Hyde Act? Has the U.S. trans- 
ferred such dual-use items to sensitive nu- 
clear facilities in other cooperating parties 
and, if so, to which countries? 

Answer. Consistent with standing U.S. pol- 
icy, the U.S. government will not assist 
India in the design, construction, or oper- 
ation of sensitive nuclear technologies 
through the transfer of dual-use items, 
whether under the Agreement or outside the 
Agreement. The United States rarely trans- 
fers dual-use items for sensitive nuclear ac- 
tivities to any cooperating party and no such 
transfers are currently pending. 
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Question 6. Does the Administration have 
any plan or intention to negotiate an amend- 
ment to the proposed U.S.-India agreement 
to transfer to India sensitive nuclear facili- 
ties or critical components of such facilities? 
If so, how would such transfers be consistent 
with the above-cited provision of the Hyde 
Act and the long-standing U.S. policy to dis- 
courage the spread of such technologies? 

Answer. The Administration does not plan 
to negotiate an amendment to the proposed 
U.S.-India Agreement to transfer to India 
sensitive nuclear facilities or critical compo- 
nents of such facilities. 

Question 7. Is it the intention of the Ad- 
ministration to transfer or allow the trans- 
fer of sensitive nuclear technology outside of 
the U.S.-India nuclear cooperation agree- 
ment? If so, how would such transfers be con- 
sistent with the Hyde Act and the long- 
standing U.S. policy to discourage the spread 
of such technologies? 

Answer. Although the Hyde Act allows for 
transfers of sensitive nuclear technology 
under certain circumstances, it is not the in- 
tention of the Administration to transfer or 
allow the transfer of sensitive nuclear tech- 
nology to India outside the U.S.-India Agree- 
ment for peaceful nuclear cooperation. 

Question 8. What is the State Department’s 
position regarding the manner by which an 
amendment to the proposed U.S.-India nu- 
clear cooperation agreement would be sub- 
mitted to the Congress? Because it would be 
an amendment to an exempted agreement, 
does the Administration agree that it would 
require a Joint Resolution of Approval be- 
fore entering into force? 

We would look at any future amendment 
on a case-by-case basis. Regarding the spe- 
cific example discussed in the question, the 
Administration has no plan or intention to 
negotiate an amendment to the proposed 
U.S.-India agreement to transfer to India 
sensitive nuclear facilities or critical compo- 
nents of such facilities. 

Question 9: Would the U.S. limit any trans- 
fer of dual-use technology to India’s enrich- 
ment and reprocessing facilities to those 
that were participants in a bilateral or mul- 
tinational program to develop proliferation- 
resistant fuel cycle technologies? 

Answer. As previously stated, it is not the 
intention of the U.S. government to assist 
India in the design, construction, or oper- 
ation of sensitive nuclear technologies 
through the transfer of dual-use items, 
whether under the Agreement or outside the 
Agreement. India does not have any facili- 
ties that participate in a bilateral or multi- 
national program to develop proliferation-re- 
sistant fuel cycle technologies. If India were 
to develop such facilities, potential dual-use 
transfers could be considered only under the 
exceptions granted in the Hyde Act. 

Question 10. Why does Paragraph 4 of Arti- 
cle 10 of the U.S.-India agreement rely on an 
IAEA decision regarding the impossibility of 
applying safeguards rather than either par- 
ty’s judgment that the Agency is not or will 
not be applying safeguards? Would this per- 
mit a situation to arise in which there were 
a period of time during which safeguards 
might not be applied but the IAEA had not 
reached a conclusion that the application of 
safeguards was no longer possible? 

Answer. Paragraph 4 of Article 10 addresses 
one situation—the same situation as is ad- 
dressed in paragraph 4(a) of the Nuclear Sup- 
pliers Group Guidelines—in which fall-back 
safeguards would be required because the 
International Atomic Energy Agency has de- 
cided that the application of Agency safe- 
guards is no longer possible. It does not, 
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however, constitute the fundamental basis 
provided by the Agreement for the applica- 
tion, if needed, of fall-back safeguards. That 
basis is provided by Paragraph 1 of Article 10 
which states categorically that ‘‘[s]afeguards 
will be maintained with respect to all nu- 
clear materials and equipment transferred 
pursuant to this Agreement, and with re- 
spect to all special fissionable material used 
in or produced through the use of such nu- 
clear materials and equipment, so long as 
the material or equipment remains under the 
jurisdiction or control of the cooperating 
Party.” 

This guarantee follows the formula pre- 
scribed by section 123(a)(1) of the U.S. Atom- 
ic Energy Act of 1954, as amended. Taken to- 
gether with paragraph 3 of Article 16 of the 
Agreement, it provides that safeguards in 
some form—International Atomic Energy 
Agency or other—must always be main- 
tained with respect to all nuclear items in 
India subject to the Agreement so long as 
they remain under the jurisdiction or con- 
trol of India irrespective of the duration of 
other provisions in the Agreement or wheth- 
er the Agreement is terminated or suspended 
for any reason, precisely as section 123(a)(a) 
of the Atomic Energy Act requires. 

Regarding the second part of the question, 
for the reasons just given, Paragraph 1 of Ar- 
ticle 10 precludes there arising such a situa- 
tion. 

Question 11: Why does the provision not 
call for rectifying measures, as in the Japan 
agreement? Why does it not call for the par- 
ties to immediately enter into arrangements 
which conform to safeguards principles and 
procedures of the Agency? 

Answer. Different approaches to fall-back 
safeguards are possible, consistent with the 
requirement of section 123(a)(1) of the Atom- 
ic Energy Act. If for some reason Inter- 
national Atomic Energy Agency safeguards 
fail to be applied to nuclear items in India 
subject to the U.S.-India Agreement, the 
Parties of necessity must enter into arrange- 
ments for alternative measures to fulfill the 
requirement of paragraph 1 of Article 10. 

Question 12. Have ‘‘appropriate verification 
measures” been discussed, defined, or other- 
wise outlined with Indian officials? If Indian 
officials have shared their views on appro- 
priate verification measures, what are those 
views? Do U.S. and Indian views diverge and 
if so, how? 

Answer. The United States has not dis- 
cussed in detail with India what form ‘‘ap- 
propriate verification measures” might take 
if the International Atomic Energy Agency 
decides that it is no longer possible for it to 
apply safeguards as provided for by para- 
graph 2 of Article 10 of the U.S.-India Agree- 
ment. The United States has expressed its 
view to India that acceptable alternative 
measures in that case might range from an 
alternative safeguards arrangement with the 
International Atomic Energy Agency, to 
some other form of international 
verification. The Government of India has 
expressed its view that for purposes of imple- 
menting the U.S.-India Agreement, Agency 
safeguards can and should be regarded as 
being ‘‘in perpetuity.” At the same time it 
fully appreciates that paragraph 1 of Article 
10 of the Agreement does not limit the safe- 
guards required by the Agreement to Agency 
safeguards. 

Question 13: In the U.S. view, how would 
potential appropriate verification measures 
provide effectiveness and coverage equiva- 
lent to that intended to be provided by safe- 
guards in paragraph 1 of Article 10? 
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Answer. The ‘‘appropriate verification 
measures” referred to in paragraph 4 of Arti- 
cle 10 would be an alternative to Inter- 
national Atomic Energy Agency safeguards 
applied pursuant to the India-Agency safe- 
guards agreement referenced in paragraph 2 
of Article 10, the implementation of which in 
the normal course of events would satisfy 
the safeguards requirement of paragraph 1 of 
Article 10 with respect to India. If it were no 
longer possible for the Agency to apply safe- 
guards to nuclear items subject to the U.S.- 
India Agreement in India, alternative 
verification measures agreed by the Parties 
would need to be carried out on some other 
international basis to maintain continuity of 
safeguards as required by paragraph 1 of Ar- 
ticle 10. The United States would expect such 
measures to provide effectiveness and cov- 
erage equivalent to that intended to be pro- 
vided by the India-Agency safeguards agree- 
ment referenced in paragraph 2 of Article 10, 
albeit without a necessary role for the Inter- 
national Atomic Energy Agency in their ap- 
plication. 

Question 14. Which of the commitments 
that the United States made in Article 5 are 
of a binding legal character? Does the Indian 
Government agree? 

Answer. The question quotes paragraph 6 
of article 5, which contains certain fuel sup- 
ply assurances that were repeated verbatim 
from the March 2006 separation plan. These 
are important Presidential commitments 
that the U.S. intends to uphold, consistent 
with U.S. law. 

Question 15. What is the definition of ‘‘dis- 
ruption of supply” as used in Article 5? Do 
the U.S. and Indian governments agree on 
this definition? 

Answer. It is the understanding of the 
United States that the use of the phrase 
“disruption of fuel supplies” in Article 5.6 of 
the 123 Agreement is meant to refer to dis- 
ruptions in supply to India that may result 
through no fault of its own. Examples of 
such a disruption include (but are not lim- 
ited to): a trade war resulting in the cut-off 
of supply; market disruptions in the global 
supply of fuel; and the potential failure of an 
American company to fulfill any fuel supply 
contracts it may have signed with India. We 
believe the Indian government shares our un- 
derstanding of this provision. 

Question 16. Would any of these commit- 
ments continue to apply if India detonated a 
nuclear explosive device? If so, under what 
circumstances? 

Answer. As outlined in Article 14 of the 123 
Agreement, should India detonate a nuclear 
explosive device, the United States has the 
right to cease all nuclear cooperation with 
India immediately, including the supply of 
fuel, as well as to request the return of any 
items transferred from the United States, in- 
cluding fresh fuel. In addition, the United 
States has the right to terminate the agree- 
ment on one year’s written notice. (Notice of 
termination has to precede cessation of co- 
operation pursuant to Article 14). In case of 
termination, the commitments in Article 5.6 
would no longer apply. 

Question 17. Do the assurances in Article 5 
require the United States to assist India in 
finding foreign sources of nuclear fuel in the 
event that the United States ceases nuclear 
cooperation with India? 

Answer. Ceasing nuclear cooperation with 
India would be a serious step. The United 
States would not take such a serious step 
without careful consideration of the cir- 
cumstances necessitating such action and 
the effects and impacts it would entail. Such 
circumstances would include, for example, 
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detonation of a nuclear weapon, material 
violation of the 128 Agreement, or termi- 
nation, abrogation, or material violation of 
International Atomic Energy Agency safe- 
guards. The provisions in article 14 on termi- 
nation of the agreement and cessation of co- 
operation would be available in such cir- 
cumstances, and their exercise would render 
article 5.6 inapplicable. Moreover, such cir- 
cumstances would likely be inconsistent 
with the political underpinnings of the U.S.- 
India Initiative upon which the commit- 
ments in article 5.6 were based. 

Question 18. How is this fuel supply assur- 
ance consistent with Section 103(a)(6) of the 
Hyde Act which states that it is U.S. policy 
to: “Seek to prevent the transfer to any 
country of nuclear equipment, materials, or 
technology from other participating govern- 
ments in the Nuclear Suppliers Group or 
from any other source if nuclear transfers to 
that country are suspended or terminated 
pursuant to this title, the Atomic Energy 
Act, or any other United States law’’? 

Answer. There is no inconsistency between 
the fuel supply assurances contained in Arti- 
cle 5 of the U.S.-India Agreement and section 
103(a)(6) of the Hyde Act. Paragraph 6 of Ar- 
ticle 5 of the U.S.-India Agreement records 
assurances given by the United States to 
India in March 2006. In particular, the United 
States conveyed its commitment ‘“... to 
work with friends and allies to adjust the 
practices of the Nuclear Suppliers Group to 
create the necessary conditions for India to 
obtain full access to the international fuel 
market, including reliable, uninterrupted 
and continual access to fuel supplies from 
firms in several nations,” and ‘‘[i]f despite 
these arrangements a disruption of fuel sup- 
plies to India occurs, the United States and 
India would jointly convene a group of 
friendly countries . . . to pursue such meas- 
ures as would restore fuel supply to India.” 

These fuel supply assurances are intended 
to guard against disruptions of fuel supply to 
India that might occur through no fault of 
India’s own. Instances of such a disruption 
might include, for example, a trade war re- 
sulting in the cut-off of supply, market dis- 
ruptions in the global supply of fuel, or the 
failure of a company to fulfill a fuel supply 
contract it may have signed with India. In 
such circumstances the United States would 
be prepared to encourage transfers of nuclear 
fuel to India by other Nuclear Suppliers 
Group members. 

The fuel supply assurances are not, how- 
ever, meant to insulate India against the 
consequences of a nuclear explosive test or a 
violation of nonproliferation commitments. 
The language of Article 5.6(b), particularly 
in the context of Article 14, does not provide 
for any such insulation. 

Question 19. How are these provisions re- 
garding a life-time strategic reserve for the 
operating life of India’s safeguarded reactors 
consistent with subparagraph (10) of para- 
graph (a) of Section 103 of the Hyde Act, 
which states that: ‘‘Any nuclear power reac- 
tor fuel reserve provided to the Government 
of India for use in safeguarded civilian nu- 
clear facilities should be commensurate with 
reasonable operating requirements?” 

Answer. We do not read these provisions to 
be inconsistent. The parameters of the pro- 
posed ‘“‘strategic reserve” and of India’s ca- 
pacity to acquire nuclear fuel for its reactors 
will be developed over time. Thus, it is pre- 
mature to conclude that the strategic re- 
serve will develop in a manner inconsistent 
with the Hyde Act. 

Question 20. Do the U.S. and India agree on 
the definition of reasonable reactor oper- 
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ating requirements for Indian reactors? If 
yes, what is it? If not, how do they disagree? 
Does the U.S. have an assessment of how 
much nuclear material would be required for 
a life-time strategic reserve for each safe- 
guarded Indian power reactor that could re- 
ceive fuel pursuant to the proposed agree- 
ment? 

Answer. The U.S.-India Agreement does 
not define ‘‘reasonable operating require- 
ments,” and the two governments have not 
discussed a definition. Any definition would 
have to take into account among other 
things the physical characteristics of the re- 
actors, their expected operating cycles, their 
expected time in service, the likelihood of 
fuel supply disruptions over decades of oper- 
ation, and many similar factors that are dif- 
ficult to quantify in the abstract. We would 
expect that the actual amount of fuel put in 
the reserve would depend not only on the 
factors just mentioned, but also on such fac- 
tors as availability of fuel in the market, 
price, Indian storage capacity, costs of stor- 
age, and similar practical considerations. 
The Agreement itself establishes neither a 
minimum nor a maximum quantity of nu- 
clear material to be placed in India’s reserve. 

Question 21. How are these assurances con- 
sistent with subparagraph (6) of paragraph 
(a) of Section 103 of the Hyde Act which 
states that it is U.S. policy to: ‘‘Seek to pre- 
vent the transfer to a country of nuclear 
equipment, materials, or technology from 
other participating governments in the Nu- 
clear Suppliers Group or from any other 
source if nuclear transfers to that country 
are suspended or terminated pursuant to this 
title, the Atomic Energy Act of 1954 (42 
U.S.C. 2011 et seq.), or any other United 
States law’’? 

Answer. Please see the response to Ques- 
tion 18. 

Question 22. What impact will these U.S. 
commitments of nuclear fuel supply to India 
have on the U.S. initiatives to discourage 
the spread of enrichment and reprocessing 
facilities? 

Answer. We do not foresee any negative 
impact on these initiatives. India already 
possesses both types of facilities. We do not 
believe that the provision of fuel assurances 
to India will have any effect on our efforts to 
offer reliable access to nuclear fuel to per- 
suade countries aspiring to develop civil nu- 
clear energy to forgo enrichment and reproc- 
essing capabilities of their own. 

Question 23. Have the Indians explained to 
the U.S. or to the International Atomic En- 
ergy Agency their definition of the term ‘‘an 
India-specific safeguards agreement?” If so, 
what is it? 

Answer. The Indian government has not 
yet explained to the United States what it 
means by the term ‘‘India-specific’’ safe- 
guards agreement. The Indian government 
has been in discussions with the IAEA re- 
garding its safeguards agreement. However, 
these discussions have not concluded. The 
United States remains confident that the 
safeguards agreement to be negotiated be- 
tween India and the IAEA will address all of 
the concerns associated with the term 
““India-specific.”’ 

Question 24. Which provisions of INFCIRC/ 
66/Rev.2 agreements provide for safeguards in 
perpetuity? Would these apply to civil nu- 
clear reactors that a country such as India 
requests the IAEA to safeguard? 

Answer. INFCIRC/66/Rev.2 is not a ‘“‘model 
agreement” as is INFCIRC/153 (the basis for 
NPT safeguards agreements)—INFCIRC/66- 
type agreements are not as rigidly deter- 
mined as Nuclear Nonproliferation Treaty 
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safeguards agreements. Because INFCIRC/66- 
type agreements do not involve fullscope 
safeguards (safeguards applied to all nuclear 
material in a state), but have been aimed at 
the application of safeguard to specific sup- 
plied materials or facilities, the scope of 
safeguards application is delineated uniquely 
in each agreement. 

This is generally done through the mecha- 
nism of a dynamic list of inventory items to 
which the agreement stipulates that safe- 
guards must be applied. The main part of the 
inventory list contains facilities and mate- 
rial that are permanently under safeguards. 
The subsidiary part of the inventory list con- 
tains facilities that are temporarily under 
safeguards due to the presence of safe- 
guarded material. There is a third section of 
the list that contains nuclear material on 
which safeguards are suspended or exempted 
(e.g., because the material has been diluted 
to the point where it is no longer usable, has 
been transferred out of the state, etc.). We 
would expect that the Indian safeguards 
agreement will be based on this general 
structure, and that the nuclear facilities 
India declares to be ‘‘civil’’ will be placed in 
the main (permanent safeguards) part of the 
inventory list. Also in the main part of the 
inventory would be nuclear material ex- 
ported to India, and any nuclear material 
generated through the use of that material. 

Consistent with International Atomic En- 
ergy Agency Board Document GOV/1621 
(which is referenced in the Hyde Act, Sec. 
104(b)2), the safeguards agreement should 
also contain language that ensures that: (1) 
the duration of the agreement is related to 
the period of actual use of the items in the 
recipient state; and (2) the rights and obliga- 
tions with respect to safeguarded nuclear 
material shall apply until such time as the 
International Atomic Energy Agency termi- 
nates safeguards pursuant to the agreement 
(e.g. the material is no longer usable or has 
bee transferred from the recipient state). 

Question 25. Has the Indian government 
provided U.S. officials with a definition of 
“corrective measures’’? If so, what is it? 
Does it involve removing IAEA-safeguarded 
material from such safeguards in certain cir- 
cumstances? If so, does the U.S. support the 
conclusion of an Indian agreement with the 
IAEA that provides for perpetuity of safe- 
guards while at the same time making such 
perpetuity contingent on the invocation of 
“corrective measures?” 

Answer. The Indian government has not 
provided the United States with a definition 
of ‘‘corrective measures.” Until a safeguards 
agreement is completed between India and 
the International Atomic Energy Agency 
and the issue of ‘‘corrective measures” is 
clarified, we cannot comment on the appro- 
priateness of the agreement. However, we ex- 
pect that the Indian government will imple- 
ment in letter and in spirit its commitment 
to ‘safeguards in perpetuity,” to which it 
agreed on March 2, 2006. As Secretary Rice 
stated during her testimony before the Sen- 
ate Foreign Relations Committee on April 5, 
2006, ‘‘We’ve been very clear with the Indians 
that the permanence of safeguards is the per- 
manence of safeguards without condition.” 

Question 26. Since India is not a party to 
the Nuclear Nonproliferation Treaty (NPT) 
and does not accept full-scope safeguards, 
does this long-term consent for reprocessing 
for India change U.S. policy for granting 
long-term consent to reprocessing and the 
use of plutonium? If so, what criteria will 
the U.S. now use to consider requests for re- 
processing and the use of plutonium either 
on a case-by-case basis or for long-term ad- 
vance programmatic arrangements? 
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Answer. The consent to reprocessing is 
contingent upon the construction of a new, 
dedicated reprocessing facility that will be 
under International Atomic Energy Agency 
safeguards. The criteria applied by the 
United States in considering the Indian re- 
quest were the same as those applied in the 
earlier instances (EURATOM and Japan). 
They are that (1) the reprocessing will not be 
inimical to the common defense and secu- 
rity, and (2) the reprocessing will not result 
in a significant increase in the risk of pro- 
liferation beyond that which exists at the 
time the approval is requested, giving fore- 
most consideration to whether the reprocess- 
ing will take place under conditions that will 
ensure timely warning to the United States 
of any diversion well in advance of the time 
at which the diverted materiel could be 
transformed into a nuclear explosive device. 
These are the criteria for granting approval 
for reprocessing established by section 131 of 
the Atomic Energy Act. 

Article 6(iii) of the Agreement provides 
that India and the United States must agree 
on ‘‘arrangements and procedures’? under 
which the reprocessing will take place before 
India can physically reprocess any material 
subject to the Agreement. The Administra- 
tion will ensure that the safeguards, physical 
protection and other measures to be set 
forth in the agreed ‘‘arrangements and pro- 
cedures” will be both rigorous and consistent 
with the criteria described above. 

Question 27. What special challenges will 
the International Atomic Energy Agency 
(IAEA) face in safeguarding a reprocessing 
plant in a non-NPT state that does not have 
full-scope safeguards? 

Answer. Assuming that, consistent with 
the terms of the 123 Agreement, India builds 
a new reprocessing plant dedicated to the 
processing of material under International 
Atomic Energy Agency safeguards, there 
would be little, if any, difference in the tech- 
nical challenge of applying safeguards to 
such a facility as opposed to a comparable 
facility in a State with a comprehensive 
safeguards agreement. There are some dif- 
ferences under an INFCIRC/66 agreement in 
the state’s record-keeping and material ac- 
counting report requirements, but these 
should not have an impact on safeguards ef- 
fectiveness. The technical objectives and 
technical measures applied in the two cases 
would not differ in any significant way. In 
each case the International Atomic Energy 
Agency would seek to provide assurance that 
the declared material was not diverted, and 
that the facility was operated in the manner 
declared. The facility would be under unin- 
terrupted safeguards, and the material enter- 
ing, exiting, and resident in the facility 
would all be subject to safeguards. In the 
case of India, the Agency’s safeguards con- 
clusions would have to be limited to the civil 
facilities and materials under safeguards, 
and could not be extrapolated to apply to the 
nuclear program as a whole. 

Question 28. Will the U.S. insist that the 
safeguards agreement for the planned Indian 
reprocessing plant include all the safeguards 
procedure and approaches that the IAEA ap- 
plies to the Rokkasho reprocessing facility 
in Japan, including state-of-the-art, near- 
real-time accountancy and containment and 
surveillance? 

Answer. U.S. policy is that safeguards 
should be applied to meet established tech- 
nical standards of effectiveness, as effi- 
ciently as possible; that is the policy we pur- 
sue in the context of our bilateral agree- 
ments with other states such as Japan, and 
we would continue to pursue such a policy in 
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discussions with India in connection with ar- 
rangements for reprocessing. The safeguards 
methods employed at the Rokkasho Reproc- 
essing Plant are consistent with both Inter- 
national Atomic Energy Agency safeguards 
criteria, and with the results of a lengthy 
international cooperative effort to address 
the technical problems of safeguarding large 
reprocessing plants. We would expect the 
same approaches to apply to a new Indian re- 
processing plant dedicated to processing 
safeguarded material. However, we cannot 
yet speculate that safeguards would be car- 
ried out in exactly the same manner, al- 
though containment, surveillance, and some 
sort of continuous material monitoring 
would certainly be involved. A new reproc- 
essing plant may well be many years off, and 
safeguards technology constantly moves for- 
ward; by the time a new Indian plant is in 
operation, there will almost certainly be a 
new generation of surveillance and radiation 
measurement devices available, and lessons 
learned from Rokkasho safeguards. 

Question 29. Will the Administration sub- 
mit any consent arrangements for Indian re- 
processing to Congress as an amendment to 
the U.S.-India agreement for cooperation so 
that Congress will have a full 90 days to give 
adequate time to review its provisions? Or 
will the Administration submit these only as 
a subsequent arrangement under section 131 
of the Atomic Energy Act, thereby allowing 
Congress only 15 days of continuous session 
for review of this complex issue? 

Answer. Section 131 of the Atomic Energy 
Act provides explicitly for review and execu- 
tion of subsequent arrangements related to 
the reprocessing of U.S. origin material. 
However, if proposed ‘‘arrangements and pro- 
cedures’? for reprocessing involved changes 
to provisions in the U.S.-India 123 Agree- 
ment, an amendment to the agreement 
would be required. 

Question 30. Why are the programmatic 
consent arrangements that the U.S. is pro- 
posing to India, a non-NPT signatory, much 
less specific and rigorous than the proce- 
dures that the U.S. required of EURATOM 
and Japan? 

Answer. The advance, long-term consent 
accorded to India in the U.S.-India Agree- 
ment by Article 6(iii) centers on a new In- 
dian national reprocessing facility that has 
not yet been designed, let alone built. Many 
relevant nonproliferation considerations 
that could readily be dealt with in the texts 
of the U.S.-Japan and U.S.-EURATOM agree- 
ments (or in related documents) could not be 
dealt with immediately in the U.S.-India 
Agreement. 

Nevertheless, the U.S.-India Agreement es- 
tablishes as fundamental criteria that a new 
national reprocessing facility must be dedi- 
cated to reprocessing safeguarded nuclear 
material under International Atomic Energy 
Agency safeguards, and that any special fis- 
sionable material (i.e., plutonium) separated 
by the facility may only be utilized in na- 
tional facilities under International Atomic 
Energy Agency safeguards. Further, it pro- 
vides that the consent does not become effec- 
tive until the United States and India con- 
sult and agree on arrangements and proce- 
dures under which activities at the new facil- 
ity will take place. 

Finally, Article 6(iii) provides that the ar- 
rangements and procedures must address 
nonproliferation considerations identical to 
those addressed in the procedures relating to 
the U.S.-Japan and U.S.-EURATOM agree- 
ments (e.g. safeguards, physical protection, 
storage, environmental protection), as well 
as ‘‘such other provisions as may be agreed 
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by the Parties.” At the appropriate time the 
United States will consult with India for the 
purpose of agreeing on the requisite arrange- 
ments and procedures and will ensure that 
they are no less rigorous than those gov- 
erning the U.S. consent arrangements with 
Japan and with EURATOM. 

Question 31. Why are there no notification 
procedures for adding new Indian facilities 
to the list of facilities that may use pluto- 
nium derived from U.S.-supplied fuel? 

Answer: The procedures established by Ar- 
ticle 7.1 of the U.S.-India Agreement where- 
by each Party records all facilities storing 
separated plutonium subject to the Agree- 
ment on a list and makes its list available to 
the other Party serve equally to notify to 
the other Party all facilities utilizing (or po- 
tentially utilizing) plutonium subject to the 
Agreement, since the plutonium-bearing fuel 
must first be located at the facility before it 
can be utilized. A similar approach is taken 
in the U.S.-EURATOM Agreement, where fa- 
cilities formally notified as being added to a 
party’s “Delineated Program” (Annex A) do 
not include utilization facilities; the latter 
are notified, as appropriate, when they are 
added to a “Storage” list as provided for by 
Article 8.3. 

Question 32. Will the United States insist 
that any plutonium and uranium recovered 
from the reprocessing of U.S.-origin fuel at 
the proposed dedicated Indian reprocessing 
facility be subject to IAEA safeguards and 
peaceful, non-explosive use assurances in 
perpetuity, including any such material re- 
cycled in Indian reactors? 

Answer. Yes. Article 9, Article 10, and Arti- 
cle 16 of the U.S.-India Agreement guarantee 
this coverage. 

Question 33. Will the U.S. insist that any 
uranium or plutonium used in or produced 
through the use of U.S.-supplied material be 
subject to safeguards in perpetuity if such 
material is used in India’s breeder reactors? 

Answer. Yes. Article 10 of the U.S.-India 
Agreement guarantees this coverage. 

Question 34. If India decides at some point 
in the future to reprocess spent breeder reac- 
tor fuel that contains U.S.-origin material, 
how will the U.S. ensure that it is subject to 
all the non-proliferation conditions and con- 
trols in the proposed agreement, including 
safeguards and consent rights? 

Answer. Article 10.6 of the U.S.-India 
Agreement provides that ‘‘[e]ach Party shall 
establish and maintain a system of account- 
ing for and control of nuclear material trans- 
ferred pursuant to this Agreement and nu- 
clear material used in or produced through 
the use of any material, equipment, or com- 
ponents so transferred.” Article 10.7 provides 
that [u]Jpon the request of either Party, the 
other Party shall report or permit the IAEA 
to report to the requesting Party on the sta- 
tus of all inventories of material subject to 
this Agreement.’ Thus, the United States 
will be able to track all clear material in 
India subject to the Agreement, including at 
India’s breeder reactors (which would have 
to be brought under International Atomic 
Energy Agency safeguards before U.S.-obli- 
gated nuclear material could be introduced 
to them), at India’s new dedicated reprocess- 
ing facility (when built), and at any other In- 
dian facility where U.S.-obligated plutonium 
may be located. In tracking this material 
the United States will be able to ensure that 
all conditions and controls required by the 
Agreement, including International Atomic 
Energy Agency safeguards, are in fact being 
maintained. 

Question 35. In light of these requirements 
of U.S. law, why doesn’t the proposed U.S.- 
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Indian peaceful nuclear cooperation agree- 
ment contain an explicit reference to the ac- 
tions that would give the U.S. the right to 
terminate nuclear cooperation and to require 
the return of equipment and materials sub- 
ject to the agreement, if India detonates a 
nuclear explosive device? 

Answer. Article 14 of the proposed U.S.- 
India agreement for cooperation provides for 
a clear right for the U.S. to terminate nu- 
clear cooperation and a right to require the 
return of equipment and materials subject to 
the agreement in all of the circumstances re- 
quired under the Atomic Energy Act, includ- 
ing if India detonated a nuclear explosive de- 
vice or terminated or abrogated safeguards 
(per section 123(a)(4) of the Act). Thus, it 
fully satisfies the relevant requirements of 
the Act. 

Question 36. Does the U.S. possess the right 
under Article 14, without any precondition 
or consent by India, to take back any and all 
U.S.-origin nuclear material or equipment 
provided to India pursuant to the nuclear co- 
operation agreement? 

Answer. Under Article 14 of the proposed 
agreement, the U.S. would be able to exer- 
cise the right to require the return of mate- 
rial and equipment subject to the agreement 
after (1) giving written notice of termination 
of the agreement and (2) ceasing cooperation, 
based on a determination that ‘‘a mutually 
acceptable resolution of outstanding issues 
has not been possible or cannot be achieved 
through consultations.” Thus, both of the 
actions that must be taken to exercise the 
right of return would be within the discre- 
tion of the U.S. Government, and both ac- 
tions could be taken at once in the unlikely 
case that the U.S. believed that a resolution 
of the problem could not be achieved through 
consultations. 

Article 14 does not require that the other 
party consent to the exercise of the right to 
terminate the agreement, the right to cease 
cooperation, or the right of return. Prior to 
the actual removal of items pursuant to the 
right of return, the parties would engage in 
consultations regarding, inter alia, the quan- 
tity of items to be returned, the amount of 
compensation due, and the methods and ar- 
rangements for removal. These consultations 
are a standard feature of right of return pro- 
visions and are included in all 123 agree- 
ments that the United States has signed 
with other cooperating parties. 

Question 37. Under what circumstances 
does the termination provision allow the 
United States to terminate cooperation with 
India? Does the U.S. have the unconditional 
right to cease cooperation immediately upon 
its determination that India has taken ac- 
tion that the U.S. believes constitutes 
grounds for termination of cooperation? 

Answer. Like all other U.S. agreements for 
nuclear cooperation, the proposed U.S.-India 
agreement is a framework agreement and 
foes not compel any specific cooperation. 
Thus, a cessation of cooperation would not 
be inconsistent with the provisions of the 
agreement. Also, as in other agreements for 
cooperation, the proposed U.S.-India agree- 
ment provides specifically (in article 14) for 
a right to cease cooperation. Article 14 
makes clear that the U.S. would have the 
right to cease cooperation immediately if it 
determined that India had taken actions 
that constituted grounds for such cessation 
and that a resolution of the problem created 
by India’s actions could not be achieved 
through consultations. This is a reciprocal 
right that India enjoys as well. Article 14 
does not elaborate the specific cir- 
cumstances that might bring about such a 
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formal cessation of cooperation. However, 
the provisions of article 14 underscore the 
expectation of both parties that termination 
of the agreement, cessation of cooperation, 
and exercise of the right of return would be 
serious measures not to be undertaken light- 
ly. 

Question 38. Could the U.S. terminate co- 
operation pursuant to Article 14 of the nu- 
clear cooperation agreement for reasons 
other than India’s detonation of a nuclear 
explosive device or abrogating or violating a 
nuclear safeguards agreement? Does the gov- 
ernment of India agree? 

Answer. As noted in the previous answer, 
Article 14 of the U.S.-India Agreement does 
not elaborate the specific circumstances 
that might trigger a cessation of cooperation 
pursuant to that article. As explained in the 
answer to question 17, the circumstances for 
possible termination would include, for ex- 
ample, detonation of a nuclear weapon, ma- 
terial violation of the 123 Agreement, or ter- 
mination, abrogation, or material violation 
of a safeguards agreement. The provisions of 
Article 14 underscore the expectation of both 
parties that termination of the agreement, 
cessation of cooperation, and exercise of the 
right of return would be serious measures 
not to be undertaken lightly. We believe the 
language establishing these rights is clear 
and well understood by both countries. 

Question 39. Do the nonproliferation assur- 
ances and conditions in the proposed new 
agreement apply to the nuclear materials 
and equipment that the U.S. supplied for the 
Tarapur reactors, aS well as the spent fuel 
from those reactors? If not, why? 

Answer. The proposed U.S.-India Agree- 
ment would not apply retroactively to the 
spent fuel from the Tarapur reactors. The 
Atomic Energy Act does not require such 
retroactive application, but it does impose 
certain conditions with respect to previously 
exported material before embarking on new 
cooperation (see section 127). The Adminis- 
tration believes it will be able to satisfy 
these requirements of the Atomic Energy 
Act. 

Question 40. Does the U.S. continue to hold 
the position that India legally obligated to 
adhere to the nonproliferation assurances 
and controls, including peaceful-use assur- 
ances, safeguards, consent to reprocessing 
and retransfer to their countries with re- 
spect to the nuclear equipment and mate- 
rials that were subject to the expired 1963 
agreement for cooperation? Does the Indian 
Government share the U.S. views? 

Answer. The U.S. and India have main- 
tained differing legal positions on the ques- 
tion of residual conditions and controls on 
nuclear material subject to the 1963 agree- 
ment following expiration of the agreement 
in 1998. However, India has agreed with the 
International Atomic Energy Agency on the 
application of safeguards to nuclear material 
from the Taracur reactors. Moreover, the 
material is subject to the INFCIRC/66 Agree- 
ment. And the U.S. is confident that there 
would be consultations between the U.S. and 
India before any change in the status of the 
nuclear material (e.g., reprocessing). 

Question 41. Will the Indian Government 
have any legal right to suspend or eliminate 
safeguards, reprocess U.S.-origin material, or 
otherwise take any action that would be pro- 
hibited under the proposed agreement after 
the termination by either party of the pro- 
posed? 

Answer. Article 16 of the proposed U.S.- 
India Agreement expressly provides for the 
survival of essential rights and conditions on 
items subject to the agreement even after 
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termination or expiration of the agreement, 
including inter alia with respect to the appli- 
cation of safeguards (article 10), reprocessing 
consent (article 6), and peaceful use (article 
9). 

Question 42. Does the Administration agree 
with Prime Minister Singh that there will be 
no derogation of India’s right to take correc- 
tive measure in the event of fuel supply 
interruption? Will any corrective measures 
that India might take involve any deroga- 
tion of the U.S. nonproliferation assurances, 
rights, and controls that are set out in arti- 
cles 5.6(c), 6, 7, 8, 9, and 10? 

Answer. The language of article 16 clearly 
provides for the applicability of the ref- 
erenced provisions to items subject to the 
proposed agreement even after termination 
or expiration of the agreement. Until India 
has completed its safeguards agreement with 
the International Atomic Energy Agency 
and the parameters of ‘‘corrective measures” 
are known, we will not be in a position to 
speak definitively to the potential effect on 
other provisions of the proposed agreement. 
That said, it would not be consistent with 
the proposed agreement text for such correc- 
tive measures to extract from the applica- 
bility of the provisions referenced in article 
16 to items subject to the proposed agree- 
ment, including after termination or expira- 
tion of the agreement. 

Question 43. What are the explicit linkages 
and interlocking rights and commitments 
that Prime Minister Singh was referring to? 
Do the U.S. and India governments agree on 
the definition of these linkages and inter- 
locking rights and commitments? If not, how 
do they differ? 

Answer. International agreements, by 
their nature, typically involve interlocking 
rights and commitments, and this is the case 
with our agreements for nuclear cooperation. 
The creation of a framework for nuclear co- 
operation is predicated on a set of rights and 
conditions that serve essential nonprolifera- 
tion purposes. Beyond that, we can only say 
that the quoted statement is at a high level 
of generality, and we are not in a position to 
speak for the Indian government as to 
whether anything more specific was intended 
by these words. 

Question 44. What is the Administration’s 
understanding of the Prime Minister’s state- 
ment that India’s reprocessing rights are 
“permanent’’? Specifically, does it mean 
that the U.S. will not have the right to with- 
draw its consent to India’s reprocessing of 
U.S.-obligated nuclear material, even if the 
U.S. determines that the continuation of 
such activities would pose a serious threat to 
our national security or nonproliferation? 

Answer. The U.S. has agreed to the reproc- 
essing of U.S.-origin materials, to come into 
effect when the parties agree on ‘‘arrange- 
ments and procedures” and India establishes. 
a new national reprocessing facility dedi- 
cated to reprocessing safeguarded material 
under IAEA safeguards. As with the arrange- 
ments governing reprocessing consents 
granted by the U.S. in connection with the 
Japan and EURATOM agreements, the pro- 
posed arrangements and procedures with 
India will provide for withdrawal of reproc- 
essing consent. Such a right is also included 
in Article 14.9 of the U.S.-India Agreement. 

Question 45. In the conference report of the 
Hyde Act, Congress stated that it intended 
for the United States to ‘‘seek agreement 
among Nuclear Suppliers Group members 
that violations by one country of an agree- 
ment with any Nuclear Suppliers Group 
member should result in joint action by all 
members, including, as appropriate, the ter- 
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mination of nuclear exports.” Will the ad- 
ministration be seeking such a commitment 
when it proposes that the Nuclear Suppliers 
Group provide a nuclear trade rule exemp- 
tion for India? If not, why not? 

Answer. Paragraph 16 of the Nuclear Sup- 
pliers Group Guidelines for Nuclear Trans- 
fers (INFCIRC/254/Rev.8/Part 1) provides that 
suppliers should (1) consult if, inter alia, one 
or more suppliers believe there has been a 
violation of a _ supplier/recipient under- 
standing; (2) avoid acting in a manner that 
could prejudice measures that may be adopt- 
ed in response to such a violation; and (8) 
agree on ‘‘an appropriate response and pos- 
sible action, which could include the termi- 
nation of nuclear transfers to that recipi- 
ent.” Assuming the Nuclear Suppliers Group 
agrees by consensus to an exception for 
India, this guideline would apply in the case 
of any nuclear transfers by a Nuclear Sup- 
pliers. Group supplier to India. The Adminis- 
tration believes that the existing provisions 
of paragraph 16 of the Guidelines serve the 
Congressional concerns expressed in the con- 
ference report on the Hyde Act, and there- 
fore no further elaboration is needed in con- 
nection with the proposed exception for 
India. 

Mr. BERMAN. Mr. Speaker, this bill 
also gives the right to disapprove a 
Presidential decision to resume civil 
nuclear cooperation with any country, 
not just with India, that tests a nu- 
clear weapon. It will also ensure that 
India takes the necessary remaining 
steps to bring its IAEA safeguards 
agreement fully into force and to con- 
clude an additional protocol with the 
IAEA as India has committed to do. It 
gives Congress the ability to review the 
future reprocessing arrangements that 
will allow India to reprocess spent U.S. 
fuel. 

Finally, late yesterday, Secretary of 
State Rice made a personal commit- 
ment to me that, in a change of policy, 
the United States will make its highest 
priority at the November meeting of 
the Nuclear Suppliers Group the 
achievement and the decision by all of 
the nuclear suppliers to prohibit the 
export of enrichment and reprocessing 
equipment and technology to states 
that are not members of the treaty on 
nonproliferation. This would be con- 
sistent with the intent of the Congress 
as expressed in the Hyde Act. 

In light of the improvements for con- 
gressional oversight in this bill and in 
light of the Secretary’s commitment, I 
will be voting for H.R. 7081. 

Mr. Speaker, I’m a strong advocate of closer 
U.S.-India ties, and | support peaceful nuclear 
cooperation between our two countries. In 
2006, | voted for the Hyde Act, which estab- 
lished a framework for such cooperation. The 
bill before us today, the “United States-India 
Nuclear Cooperation Approval and Non- 
proliferation Enhancement Act,’ would ap- 
prove the U.S.-India Agreement for Peaceful 
Nuclear Cooperation, and allow that agree- 
ment to come into effect for the United States. 

Under the Hyde Act, Congress was to have 
30 days to review the agreement before be- 
ginning consideration of a privileged resolution 
of approval. Unfortunately, because of months 
of delay in New Delhi and the Administration’s 
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acceleration of the deliberations of the Nuclear 
Suppliers Group to grant India an exemption 
from its restrictions on trade to India, the 
Agreement is now before us in the waning 
days before adjournment. 

We therefore have two choices: approve the 
Agreement now, with the safeguards built into 
this bill; or wait until. the next Congress and 
start again. If we wait, however, we will likely 
only vote on a simple resolution of approval, 
without the safeguards of this bill, and without 
the additional enhancements to Congressional 
oversight over these types of agreements that 
are required. Our leverage on the Administra- 
tion—this one or the next—will only decrease 
with time. 

On balance, integrating India into the global 
nonproliferation regime is a positive step. And 
before anyone gets too sanctimonious about 
India’s nuclear weapons program, we should 
acknowledge that the five recognized nuclear 
weapons states haven’t done nearly enough to 
fulfill their commitments under the Nuclear 
Nonproliferation Treaty, including making seri- 
ous reductions in their own arsenals. Nor has 
the U.S. ratified the Comprehensive Test Ban 
Treaty. 

Having said that, | continue to have con- 
cerns about ambiguities in the nuclear co- 
operation agreement that the Bush Administra- 
tion negotiated with the government of India, 
particularly with regard to the potential con- 
sequences if India tests another nuclear weap- 
on, and to the legal status of so-called “fuel 
assurances” made by our negotiators. 

Section 102(a) of the legislation before us 
declares that the agreements have the mean- 
ings contained in the authoritative representa- 
tions by the President and his representatives. 

| ask unanimous consent to include in the 
RECORD a message from the President and a 
letter from the State Department that directly 
pertain to the interpretation of the U.S.-India 
agreement and that constitute some of the au- 
thoritative representations made by the Presi- 
dent described in section 102(a). 

These documents make clear that the as- 
surances contained in Article 5(6) of the 
Agreement are political commitments, and do 
not constitute a legal obligation on behalf of 
the United States or any official, agency, or in- 
strumentality of the Government of the United 
States to provide nuclear fuel in any form to 
the Government of India, or to any Indian or- 
ganization, individual, or entity under any cir- 
cumstances whatsoever. They also make 
clear that the political commitments contained 
in Article 5(6) of the Agreement do not apply 
in the event of a disruption of the foreign sup- 
ply of nuclear fuel to India as a consequence 
of a detonation of nuclear explosive device or 
a violation of nonproliferation commitments by 
India. 

| am also deeply troubled that the Adminis- 
tration completely disregarded important non- 
proliferation requirements in the Hyde Act— 
thus putting American companies at a com- 
petitive disadvantage—when seeking a special 
exemption for India at the Nuclear Suppliers 
Group. 

This bill therefore includes a number of pro- 
visions designed to improve Congressional 
oversight of the India nuclear cooperation 
agreement and help ensure that the agree- 
ment is interpreted in a manner consistent 
with the constraints in the Hyde Act. 
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It gives Congress the right to disapprove, 
under expedited procedures, a Presidential 
decision to resume civil nuclear cooperation 
with any country—not just India—that tests a 
nuclear weapon. We, the Congress, should be 
involved in that process. 

And the legislation will ensure that India 
takes the necessary remaining steps to bring 
its IAEA safeguards agreement fully into force, 
to place the reactors and other facilities under 
those safeguards, and to conclude a more ex- 
tensive Additional Protocol for enhanced safe- 
guards with the IAEA, all of which it has pre- 
viously committed to do. 

And, Mr. Speaker, this legislation gives Con- 
gress the ability to review the reprocessing ar- 
rangement yet to be negotiated that will set 
out the conditions and safeguards to allow 
India to reprocess spent U.S. fuel. 

Finally, late yesterday, Secretary of State 
Rice made a personal commitment to me 
that—in a change of policy—the United States 
will give its “highest priority’ to achieving an 
agreement at the November Nuclear Suppliers 
Group (NSG) meeting to prohibit the export of 
enrichment and reprocessing equipment and 
technology to states that are not members of 
the Treaty on the Non-Proliferation of Nuclear 
Weapons (NPT). This would be consistent 
with the intent of Congress as expressed in 
the Hyde Act to further restrict the inter- 
national transfers of this sensitive technology. 

In light of the improvements for Congres- 
sional oversight in this bill, | will be voting for 
H.R. 7081. 

I reserve the balance of my time. 

Mr. MARKEY. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali- 
fornia (Ms. LEE). 

Ms. LEE. Let me thank the gen- 
tleman for yielding and for your loyal 
opposition to this very bad require- 
ment for us now to approve this. Let 
me thank Mr. BERMAN also for your 
leadership and for your hard work in 
managing this. 

Mr. Speaker, I strongly disapprove of 
this agreement, and urge my col- 
leagues to do likewise. In withholding 
my approval, I seek not to penalize the 
people of India but, rather, to affirm 
the principle of nuclear nonprolifera- 
tion and to maintain the integrity of 
the international nonproliferation 
standards. 

Several years ago, I had the privilege 
of visiting India, and I witnessed first- 
hand the brilliance, the spirit and the 
commitment of the democracy of the 
Indian people. The United States and 
India are the two largest democracies 
in the world and have for many years 
enjoyed an excellent relationship. 

Given the tremendous progress India 
has made and can be expected to make 
in the future, strengthening the ties 
that bind our countries together is a 
critically important strategic goal of 
the United States, but the suggestion 
that we can only do so by jettisoning 
adherence to the international nuclear 
nonproliferation framework that has 
served the world so well for more than 
30 years, as approval of the agreement 
before us would do, is just simply un- 
wise. It is also reckless. 
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Approval of this agreement under- 
mines our efforts to dissuade countries 
like Iran and North Korea from devel- 
oping nuclear weapons. By approving 
this agreement, all we are doing is cre- 
ating incentives for other countries to 
withdraw from the Nuclear Non- 
proliferation Treaty. 

Why should we expect, for example, 
Brazil or South Korea to continue 
playing by the rules in foregoing the 
development of nuclear weapons in ex- 
change for civilian technology when 
they see that India receives the bene- 
fits while flouting the rules? 

Mr. Speaker, the fact that India is 
not a signatory to the Nuclear Non- 
proliferation Treaty is sufficient rea- 
son for me to disapprove the agree- 
ment, but for those of my colleagues 
who may have supported the bill, there 
are many other compelling reasons to 
disapprove this agreement. 

So I ask all Members to say that we 
want to adhere to nonproliferation and 
not pass this approval. 

| thank the gentlemen for yielding, | also 
thank Chairman BERMAN for his hard work in 
managing the consideration by this body of 
the U.S.-India Civilian Nuclear Cooperation 
Agreement, which comes before the Congress 
for approval pursuant to section 123 of the 
Atomic Energy Act of 1954. 

| strongly disapprove of this agreement and 
urge my colleagues to do likewise. In with- 
holding my approval | seek not to penalize the 
people of India but rather to affirm the prin- 
ciple of nuclear nonproliferation and to main- 
tain the integrity of international nonprolifera- 
tion standards. 

Several years ago | had the privilege of vis- 
iting India and witnessed firsthand the bril- 
liance, the spirit, and the commitment to de- 
mocracy of the Indian people. The United 
States and India are the two largest democ- 
racies in the world and have for many years 
enjoyed an excellent relationship. Given the 
tremendous progress India has made and can 
be expected to make in the future, strength- 
ening the ties that bind our countries is a criti- 
cally important strategic goal of the United 
States. 

But the suggestion that we can only do so 
by jettisoning adherence to the international 
nuclear non-proliferation framework that has 
served the world so well for more than 30 
years, as approval of the agreement before 
would do, is not simply unwise. It is reckless. 

Approval of this agreement undermines our 
efforts to dissuade countries like Iran and 
North Korea from developing nuclear weap- 
ons. By approving this agreement all we are 
doing is creating incentives for other countries 
to withdraw from the Nuclear Nonproliferation 
Treaty. Why should we expect, for example, 
Brazil or South Korea to continue playing by 
the rules and foregoing development of nu- 
clear weapons in exchange for civilian tech- 
nology when they see India receive the bene- 
fits while flouting the rules? 

Mr. Speaker, the fact that India is not a sig- 
natory to the Nuclear Nonproliferation Treaty 
is sufficient reason for me to disapprove this 
agreement. But for those of my colleagues 
who may have supported H.R. 5682, the 
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Henry J. Hyde United States India Peaceful 
Atomic Energy Cooperation Act (“Hyde Act”), 
there are two other compelling reasons to dis- 
approve this agreement. 

First, the agreement will indirectly assist In- 
dia’s nuclear weapons program because for- 
eign supplies of nuclear fuel to India’s civil nu- 
clear sector will free up electricity generation 
capacity to produce weapons-grade plutonium. 

Second, the Hyde Act requires that the pro- 
visions in any agreement governing safe- 
guards on civil nuclear material and facilities 
remain in effect “in perpetuity’ and must be 
“consistent with IAEA standards and prac- 
tices.” The requirement that India be bound to 
comply with these safeguards in perpetuity is 
not satisfied because Indian governmental offi- 
cials have publicly suggested that India may 
withdraw from the safeguards agreement if 
fuel supplies are interrupted, even if the inter- 
ruption is the required response to a breach of 
the agreement by India. 

Mr. Speaker, we should not forget that un- 
like 179 other countries, India has not signed 
the Comprehensive Test Ban Treaty (CTBT), 
and is one of only three countries never to 
have signed the Nuclear Nonproliferation 
Treaty. And it is noteworthy that while it con- 
tinues to produce fissile material, India has 
never made a legally binding commitment to 
nuclear disarmament or nonproliferation. 


To sum up, this deal will not advance Amer- 
ica’s interests or make the world safer. It will, 
however, deal a near fatal blow to the stability 
of the international nonproliferation regime. 
For these reasons, | will vote to disapprove 
the agreement. 


Ms. ROS-LEHTINEN. Mr. Speaker, 
I’d like to yield myself 4 minutes. 


I rise in strong support of this bill to 
approve the U.S.-India Agreement for 
Peaceful Nuclear Cooperation. I’ve 
been a strong supporter of this in- 
creased cooperation between the 
United States and India, including 
peaceful nuclear cooperation. 

I was an original cosponsor of the 
Henry Hyde U.S.-India Peaceful Nu- 
clear Cooperation Act, which laid the 
foundation for the agreement that we 
are seeking to implement this week. I 
have worked hard to secure bipartisan 
support for that legislation and for the 
agreement on nuclear cooperation. 

To ensure that legislation bringing 
the nuclear agreement into force could 
be adopted by the Congress this week, 
I introduced, with the support of our 
Republican leadership, H.R. 7039, which 
is an identical version of the text now 
before the Senate and the text that 
Chairman HOWARD BERMAN introduced 
last night and that we are considering 
right now. 

Mr. Speaker, the U.S.-India nuclear 
cooperation agreement is not one that 
we would offer to just any nation. It is 
a venture we would enter into only 
with our most trusted democratic al- 
lies. I believe that stronger economic, 
scientific, diplomatic, and military co- 
operation between the United States 
and India is in the national interest of 
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both countries and that our increas- 
ingly close relationship will be the cen- 
tral factor determining the course of 
global events in this century. 

Among the most important elements 
of this new relationship is India’s com- 
mitment to cooperate with the United 
States on major issues such as stopping 
the spread of nuclear weapons material 
and technology to groups and to coun- 
tries of concern. 

In particular, Mr. Speaker, this nu- 
clear cooperation agreement is essen- 
tial in continuing to ensure India’s ac- 
tive involvement in dissuading, iso- 
lating and, if necessary, sanctioning 
and containing Iran for its efforts to 
acquire chemical, biological and nu- 
clear weapon capabilities and the 
means to deliver these deadly weapons. 

It will also help secure India’s full 
participation in the Proliferation Secu- 
rity Initiative, including a formal com- 
mitment to the Statement of Interdic- 
tion Principles, and it will be a major 
step forward in achieving a morato- 
rium by India, Pakistan and China on 
the production of fissile materials for 
nuclear explosives. 

In addition, in order to meet the re- 
quirements of the Hyde Act, India and 
the International Atomic Energy Agen- 
cy have negotiated a safeguards agree- 
ment on several Indian nuclear facili- 
ties that will expand the ability of the 
IAEA to monitor nuclear activities in 
that country. 

Mr. Speaker, these are but a few of 
the many benefits from our nuclear co- 
operation with India and the strategic 
cooperation between our two countries 
that have already taken root. I am 
gratified that we are finally consid- 
ering this legislation so that Congress 
can approve it without delay. 

I urge my colleagues in both the 
House and the Senate to approve this 
nuclear cooperation agreement with 
India overwhelmingly. By doing so, the 
United States and India will embrace 
one another in a strategic partnership 
that will prove to be one of the most 
principal guarantors of the security 
and prosperity of both countries in this 
new century. 

I reserve the balance of our time. 

Mr. MARKEY. I yield 2 minutes to 
the gentlewoman from California (Mrs. 
TAUSCHER). 

Mrs. TAUSCHER. I thank the gen- 
tleman for yielding time. 

Mr. Speaker, I oppose the United 
States-India Nuclear Cooperation Ap- 
proval and Nonproliferation Enhance- 
ment Act. This bill flies in the face of 
decades of American leadership to con- 
tain the spread of weapons of mass de- 
struction. The bill does not include all 
of the safeguards and protections con- 
tained in the Henry Hyde Act of 2006. 

A vote for this bill is a vote to ap- 
prove a rushed process that has not al- 
lowed hearings, debate or amendment 
to this deal. 

Most importantly, the India deal 
would give a country which has a dis- 
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mal record on nonproliferation all of 
the benefits of nuclear trade with none 
of the responsibilities. 

India has been denied access to the 
international nuclear market for three 
decades and for good reason. India is 
not a signatory of the nonproliferation 
treaty, and it has never committed to 
nuclear disarmament nor has it signed 
the Comprehensive Test Ban Treaty. 
India has misused civilian nuclear 
technology to produce its first nuclear 
weapon in 1974, and it continues to 
manufacture nuclear weapons to this 
day. 

This deal will help India expand its 
nuclear weapons program. For every 
pound of uranium that India is allowed 
to import for its power reactors, this 
deal frees up a pound of uranium for its 
bomb program. I was in Pakistan this 
month, and it is clear that this deal 
will only increase the chances of a nu- 
clear arms race on the subcontinent. 

For all of these reasons, I urge my 
colleagues to oppose this bill and to 
promote a stronger relationship with 
India that does not come at the ex- 
pense of our own security and that of 
our allies. 
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Mr. BERMAN. Mr. Speaker, I am 
pleased to yield 1% minutes to the 
Chair of the Subcommittee on the Mid- 
dle East and South Asia, someone who 
was involved in this issue since the 
first announcement of the joint dec- 
laration in the summer of 2005, which 
was the first time Congress was ever 
told about this issue, the gentleman 
from New York (Mr. ACKERMAN). 

Mr. ACKERMAN. I thank the chair- 
man. 

Mr. Speaker, I rise in strong support 
of this bill because it will give congres- 
sional approval to civil nuclear co- 
operation with India. Let me tell you 
what that means. It means that the 
IAEA will be able to inspect two-thirds 
of India’s civilian nuclear facilities be- 
cause those facilities will be under 
IAEA safeguards and all future nuclear 
facilities will also be under safeguards. 

It means that India, for the first time 
ever, has committed to MTCR guide- 
lines. It means that India, for the first 
time ever, will adhere to the Nuclear 
Suppliers Group guidelines. It means 
that we can send a clear message to 
rogue states, nuclear rogue states, 
about how to behave because it shows 
that responsible nuclear powers are 
welcomed by the International Com- 
munity and not sanctions. It means 
that we can finally achieve the broad, 
deep, and enduring strategic relation- 
ship with India that all of us in this 
House support. 

So if you wanted all of these things 
when you voted overwhelmingly for it 2 
years ago, then vote for it again to- 
night. 

There are two options before us 
today. One is to throw away all of the 
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work that’s been done and just keep 
the status quo. India would then pursue 
its national interests, as it’s been 
doing, outside of the nonproliferation 
mainstream and we get to inspect 
nothing. The other is to make a deal 
with India, and the United States and 
the International Community will get 
a window in perpetuity into two-thirds 
of India’s nuclear facilities and all of 
its future nuclear facilities. 

The choice is clear, Mr. Speaker. It’s 
time for 21st century policy towards 
India, and it encourages India’s emer- 
gence as a global nuclear power and so- 
lidifies our bilateral relationship for 
decades to come. 

This bill is that new policy, and I 
urge everyone to support it. 

Mr. MARKEY. Mr. Speaker, I yield 2 
minutes to the gentlelady from Cali- 
fornia (Ms. WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, I rise in 
strong opposition to this bill, H.R. 7081. 
By approving this nuclear agreement, 
an agreement with India, we will per- 
manently and irrevocably undermine 
decades of nonproliferation efforts. 

This agreement says that India, but 
no other country, can live outside the 
international nuclear control system. 
It sets a frightening precedent. If a 
country is unhappy about the rules on 
nuclear possession, it can simply go 
around them breaking them. 

And what does it matter if India ig- 
nores international agreements? Any 
sanctions? Any punishment? No. Just a 
lucrative deal with the United States 
of America. 

If we approve this deal, we lose our 
moral high ground, Mr. Speaker. Who 
are we to be telling any other nation to 
adhere to the rules when we subvert 
them ourselves? This is not about our 
relationship with the people of India; 
this is about a complete obliteration of 
the nuclear security regime. 

The Bush administration is demand- 
ing we move with haste without look- 
ing back. Sound familiar? 

I urge my colleagues to oppose H.R. 
7081, stand up for national security, 
stand up for nuclear nonproliferation. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
am so proud to yield 2% minutes to the 
gentleman from California (Mr. ROYCE) 
the ranking member on the Sub- 
committee on Terrorism, Nonprolifera- 
tion, and Trade. 

Mr. ROYCE. Mr. Speaker, I rise in 
support of this legislation. I just want 
to commend Chairman BERMAN and 
Ranking Member ROS-LEHTINEN’s lead- 
ership on the issue. 

This has been a long road. In the last 
Congress, I managed on the House floor 
approval of the Hyde Act, which was a 
legal framework for facilitating civil 
nuclear cooperation with India. And 
that was a tremendous foreign policy 
achievement of the last Congress. Fail- 
ure by this Congress to push this agree- 
ment across the finish line, I’m afraid, 
would be foreign policy malpractice. 
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Indian officials have told me about 
their ambitious plans to expand nu- 
clear power to fuel their growing econ- 
omy with clean-burning energy 
through this source. And with this 
deal, the Indian nuclear industry will 
overcome international restrictions 
and they will reach their full potential 
to do this. 

This deal, frankly, has consumed In- 
dian politics. The far, far left in India 
sought to turn the nuclear deal into a 
referendum on India’s relationship 
with the United States. They lost in 
that. Let’s seal the deal today helping 
cement the new U.S.-India relation- 
ship. 

And strictly speaking, this deal real- 
ly isn’t about the United States. The 
Nuclear Suppliers Group, an organiza- 
tion of 45 countries to control the 
spread of nuclear technology, okayed 
this agreement. That NSG decision rep- 
resents the will of the international 
community to make the nuclear rules 
conform to the realities of India’s en- 
ergy situation. 

Opponents are deriding the exception 
made for India as a blow to non- 
proliferation rules. But while this deal 
may not be a net gain for nonprolifera- 
tion, neither is it a net loss because 
under the deal, India stays outside the 
NPT, but it separates its civil and mili- 
tary nuclear facilities, it gives the 
IAEA increased access to its nuclear 
facilities, and it continues its unilat- 
eral moratorium on nuclear testing. In- 
deed, Mohamed ElBaradei, the chief of 
the IAEA, supports the agreement. 
Sure it makes changes to the rules 
that were set down decades ago, but 
the world is not standing still. Critics 
can not ignore the security, political, 
economic, and environmental reasons, 
frankly, to support it. 

Opposing this won’t affect India. It 
will only hurt our relationship with 
India and U.S. interests. With the NSG 
agreement, other countries, notably 
France and Russia, can enter the In- 
dian nuclear market—with a potential 
for up to $100 billion in investment. It 
has been reported that India will soon 
sign their own nuclear cooperation 
agreements with these countries. Now 
U.S. companies, however, would be 
blocked out of India until Congress fi- 
nally approves this agreement. 

Mr. Speaker, either we continue to 
try to box in India and hope for the 
best, or we act to make India a true 
partner. This agreement works through 
a difficult nonproliferation situation to 
strengthen a very important situation. 

India will be a major power in the 
21st century. Let’s approve this legisla- 
tion. 

Mr. MARKEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. SCHIFF). 

Mr. SCHIFF. Mr. Speaker, I want to 
begin by acknowledging the fine efforts 
of my colleague and Chairman HOWARD 
BERMAN to approve this deal, and I find 
myself in reluctant opposition. 
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I believe our relationship with India 
is one of our most important. Our in- 
terests are inextricably linked, and our 
economies draw ever closer. In the 
past, that relationship has been 
strained by the issue of nuclear pro- 
liferation—India never signed the Nu- 
clear Nonproliferation Treaty and con- 
tinues to build nuclear weapons. 

The agreement we vote on today 
began as a valiant attempt to bring 
India into the nuclear mainstream 
while binding our business commu- 
nities closer together. Unfortunately, 
it has ended with an agreement that 
falls short of either goal: the safe- 
guards are not strong enough, the in- 
centive for other nations to proliferate 
is too great; and while opening India’s 
nuclear market to the world, it places 
American companies at a competitive 
disadvantage compared to the French 
and Russian firms. 

Even worse, the deal is really no deal 
at all. The Indian government and the 
administration have been issuing con- 
tradictory statements about it for the 
past year. This is not a problem of each 
side interpreting the treaty differently. 
The two sides have apparently signed 
different treaties. The next time India 
has a new government, which could be 
as early as winter, it may withdraw 
from the agreement, and the net result 
of all of this negotiation will allow for- 
eign companies to sell nuclear tech- 
nology to India. No nonproliferation 
goals would be accomplished, no new 
business would be generated for Amer- 
ican companies, and no new relation- 
ship with India would be achieved. 

When it became clear that the real 
winners in this deal were the Russians 
and other nuclear powers that indis- 
criminately and irresponsibly sell nu- 
clear technology around the world, 
why didn’t the administration pull 
out? When the administration realized 
that India would not accept the deal 
that ended cooperation if it decided to 
test a nuclear weapon, a requirement 
of the Hyde Act, why did they continue 
to negotiate? When the administration 
realized this deal might undermine the 
MPT, a treaty that has succeeded in 
dramatically limiting the number of 
nuclear nations, why did they not take 
steps to strengthen other nonprolifera- 
tion efforts? 

Some proponents of the deal have 
said that it brings India into the nu- 
clear nonproliferation mainstream. 

Mr. Speaker, I urge opposition to the 
agreement. 

Mr. Speaker, my friend and colleague from 
California, Chairman BERMAN, has worked tire- 
lessly over the last year to make this deal bet- 
ter. He has been a great champion of non- 
proliferation in this House, and he has led 
many efforts to prod and question the Bush 
administration on the negotiations with India— 
pressing for a deal that would enhance our re- 
lationship with the world’s largest democracy 
while protecting the global nonproliferation re- 
gime and our interests around the world. Un- 
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fortunately, the administration resisted many of 
his efforts and that of others, and | am forced 
to oppose the final package. 

| believe that our relationship with India is 
one of our most important. Our interests are 
inextricably linked, and our economies draw 
ever closer. In the past, that relationship has 
been strained by the issue of nuclear prolifera- 
tion—India never signed the Nuclear Non- 
proliferation Treaty, and continues to build nu- 
clear weapons. The agreement we vote on 
today began as a valiant attempt to bring India 
into the nuclear mainstream, while binding our 
business communities closer together. Unfor- 
tunately, it has ended with an agreement that 
falls short of either goal: the safeguards are 
not strong enough, the incentive for other na- 
tions to proliferate is too great, and while 
opening India’s nuclear market to the world, it 
places American companies at a competitive 
disadvantage compared to French and Rus- 
sian firms. 

Even worse, the “deal” is not really a deal 
at all. The Indian Government and the admin- 
istration have been issuing contradictory state- 
ments about it for the past year. This is not a 
problem of each side interpreting the treaty 
differently—the two sides have apparently 
signed two different treaties. The next time 
India has a new government, which could be 
as early as this winter, it may withdraw from 
the agreement, and the net result of all of this 
negotiation will be to allow foreign companies 
to sell nuclear technology to India. No non- 
proliferation goals would be accomplished, no 
new business would be generated for Amer- 
ican companies, and no new relationship with 
India would be achieved. 

So, | have a few questions for the adminis- 
tration, which have not yet been answered, 
and | think they’re important questions to con- 
sider as we vote on this proposal. 

When the administration realized that India 
would not accept a deal that ended coopera- 
tion if it decided to test a nuclear weapon, a 
requirement of the Hyde Act, why did they 
continue to negotiate. 

When it became clear that the real winners 
in this deal were the Russians and other nu- 
clear powers that indiscriminately and irre- 
sponsibly sell nuclear technology around the 
world, why didn’t we pull out? 

When the administration realized that this 
deal might undermine the Nuclear Non- 
proliferation Treaty, a treaty that has suc- 
ceeded in dramatically limiting the number of 
nuclear nations, why did they not take steps to 
strengthen other nonproliferation efforts? 

When it became clear that we couldn’t get 
the assurances we needed to stem prolifera- 
tion, why didn’t we shift gears and produce a 
deal in renewable energy, information tech- 
nology, or another area that would bring actual 
benefits to the American economy without 
harming our national security? 

Some proponents of the deal have said that 
it brings India into the nonproliferation main- 
stream. But in fact, India remains free to test 
nuclear weapons, has not agreed to abide by 
the Nonproliferation Treaty, has not signed the 
Comprehensive Test Ban Treaty, and will only 
allow international inspectors access to a few 
of their civilian power plants. That is not the 
mainstream. 

India has become a vital partner in a world 
that has grown dangerous and unpredictable. 
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But tragically, an agreement in any other field 
of renewable energy would have brought us 
more, without seriously weakening our efforts 
to prevent a nuclear arms race in the Middle 
East and South Asia. 

As a strong supporter of improving our rela- 
tionship with India, but a firm advocate of non- 
proliferation, | cannot support this agreement, 
and | must urge my colleagues to oppose it as 
well. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
would like to yield 2% minutes to the 
gentleman from South Carolina (Mr. 
WILSON), an esteemed member of our 
Committee on Foreign Affairs and its 
Subcommittee on Middle East and 
South Asia, and cochair of the Congres- 
sional Caucus on India and Indian 
Americans. 

Mr. WILSON of South Carolina. Mr. 
Speaker, thank you for this oppor- 
tunity to support the U.S.-India civil- 
ian nuclear agreement. 

As cochair of the Congressional Cau- 
cus on India and Indian Americans, I 
am grateful for the bipartisan support 
of this agreement. The Senate Foreign 
Relations Committee vote was 19-2 this 
week. A vote in favor of the U.S.-India 
Civilian Nuclear Agreement will be a 
giant step forward in strengthening our 
Nation’s partnership with the people of 
India. 

Our two nations have a vested and 
shared interest in expanding our oppor- 
tunities to compete in the global econ- 
omy. This agreement will be a land- 
mark accomplishment to do just that. 
After all, India is the world’s largest 
democracy, and America is the world’s 
oldest democracy. 

In my home State of South Carolina, 
over 50 percent of our electricity is 
generated by nuclear power and has 
been for over 30 years. I know firsthand 
that this is an effective, clean, and safe 
alternative to traditional resources. 

The U.S. Chamber of Commerce has 
estimated that this civilian nuclear 
agreement could create aS many as 
250,000 high-tech jobs right here in 
America. Moreover, Undersecretary for 
Political Affairs at the State Depart- 
ment, William J. Burns, has made his 
own estimates that we could see any- 
where between 3- to 5,000 new direct 
jobs and 10,0000 to 15,000 indirect jobs 
per reactor. 

I am grateful for the leadership of 
President George W. Bush, Secretary of 
State Dr. Condoleezza Rice, and Prime 
Minister Manmohan Singh. Former 
U.S. Ambassador Robert Blackwill and 
current U.S. Ambassador David 
Mulford have worked professionally 
and successfully with Indian Ambas- 
sador to the United States, Ronen Sen. 

Additionally, this agreement could 
not be finalized without the hard work 
of Ron Somers, President of the U.S.- 
India Business Council, former Assist- 
ant Secretary of State for Legislative 
Affairs Jeffrey Bergner, Deputy Assist- 
ant Secretary of State for Legislative 
Affairs Joel Starr, State Department 
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Director of House Affairs Scott 
Kamins, White House members Brian 
McCormack and Vishal Amin, and 
South Carolina’s Second Congressional 
District Chief of Staff Dino Teppara, 
and senior legislative assistant Paul 
Callahan. 

This agreement, which is mutually 
beneficial for the people of India and 
America, have significant support from 
the 2.2 million Indian Americans who 
are successful members of American 
Society. 

I want to thank my colleagues on the 
House Foreign Affairs Committee and 
staff members, particularly Chairman 
HOWARD BERMAN of California, Ranking 
Member ILEANA ROS-LEHTINEN, former 
India cochair ED ROYCE, and former co- 
chair GARY ACKERMAN. 

Mr. MARKEY. Mr. Speaker, I yield 1 
minute to the gentleman from Ne- 
braska (Mr. FORTENBERRY). 

Mr. FORTENBERRY. I thank the 
gentleman from Massachusetts for 
yielding time. 

I also wish to thank the ranking 
member, Ms. ROS-LEHTINEN, for her 
leadership on this complex issue and 
her consideration of my differing view. 

Mr. Speaker, given the enormous 
pressures this Congress is facing to 
solve urgent financial problems which 
threaten the stability and health of our 
economy, I must express my deep res- 
ervations about expediting approval of 
the U.S.-India civil Nuclear Agreement 
at this time. 

While I fully favor strengthening 
ties, economic, social, cultural, and po- 
litical with our Indian friends, why 
this most desirable pursuit hinges upon 
the sale of sensitive nuclear technology 
remains a mystery to me. 

The U.S.-India Civil Nuclear Agree- 
ment sets a groundbreaking precedent 
that could open a floodgate of nuclear 
commerce worldwide that, absent rig- 
orous conditions, safeguards, and over- 
sight, could significantly damage the 
stability and integrity of U.S. and 
international nuclear nonproliferation 
efforts. 

Just this week, the Russian prime 
minister announced that Russia was, 
“ready to consider the possibility of 
cooperation in nuclear energy” with 
Venezuela’s President Hugo Chavez. 

We should not rush this. 

Mr. BERMAN. Mr. Speaker, I am 
pleased to yield 1 minute to the Chair 
of the Western Hemisphere Sub- 
committee of the Foreign Affairs Com- 
mittee, the gentleman from New York 
(Mr. ENGEL). 

Mr. ENGEL. I thank the chairman 
for yielding to me, and I rise in strong 
support of this legislation. For the 
United States, passage of this legisla- 
tion will clear the way to deepen the 
strategic relationship with India, open 
significant opportunities for American 
firms, help meet India’s surging energy 
requirements in an environmentally 
friendly manner, and bring India into 
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the global nuclear nonproliferation 


mainstream. 
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This agreement marks the culmina- 
tion of a decade-long process of India’s 
emergence on the national stage and 
the Indian Government’s effort to steer 
a more pragmatic and realistic course 
in foreign affairs. We have common 
strategic interests with India, and this 
will enhance these interests. 

India’s energy demand is expected to 
grow nearly 5 percent per year for the 
next two decades. We should be a part- 
ner in that. 

When the Congress passed the Hyde 
Act, we recognized India’s refusal to 
transfer nuclear technology to others. 
These unique circumstances make this 
change in U.S. nonproliferation policy 
possible. We’re now poised to reap the 
benefits of ending India’s nuclear isola- 
tion. 

Eligibility to civilian nuclear co- 
operation is an essential step toward 
bringing India fully into the global ef- 
fort to prevent onward transmission of 
nuclear weapons know-how. 

I urge my colleagues to support the 
bill. 

Mr. MARKEY. I yield 2 minutes to 
the gentleman from South Carolina 
(Mr. SPRATT). 

Mr. SPRATT. Mr. Speaker, I wel- 
come the prospect of peaceful coopera- 
tion and trade between the United 
States and India on matters of nuclear 
power. I voted for the Henry J. Hyde 
United States-India Peaceful Atomic 
Energy Cooperation Act of 2006 because 
I thought it was a foundation on which 
we could build an energy relationship 
with India, one that would be mutually 
beneficial and, at the same time, reas- 
suring to the international commu- 
nity. 

Seeking energy solutions for the 
world’s rapidly developing countries, 
India among them, is an admirable 
cause. But nuclear nonproliferation is 
also an admirable, compelling cause, 
and I am not frankly convinced that 
the bill we’re considering on this fast 
track, with 40 minutes of debate, will 
promote India’s nuclear energy goals 
without creating exceptions, gaps, and 
ambiguities that could hamper our ef- 
forts to police and stop the spread of 
nuclear weapons and materials. 

Many serious questions need to be 
answered with respect to this legisla- 
tion. Chief among them are questions 
like these: How well do these agree- 
ments comport with the letter and 
spirit of the Hyde Act and the Atomic 
Energy Act? Does the bill take the 
right course in constraining India from 
breaching the worldwide moratorium 
to undertake nuclear testing? Does the 
bill indirectly encourage India to en- 
large its arsenal of nuclear weapons by 
allocating nuclear materials from reac- 
tor fuel to warheads? Does it provide 
international safeguards? 
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Mr. Speaker, it appears that the 
President is bent upon a hurried ap- 
proval of this agreement. Frankly, I 
can find no convincing reason to treat 
this issue in such a hasty manner, par- 
ticularly as we enter the waning hours 
of this session preoccupied with other 
issues. 

The Atomic Energy Act con- 
templates a continuous 30-day period of 
congressional review, calling clearly 
for due diligence on issues of this grav- 
ity. I say we should abide by this sol- 
emn requirement, and if necessary, 
work our will and make improvements 
to the legislation before us. 

The President may want us to move 
with dispatch, but the American peo- 
ple, on matters of this importance, 
want us to move with diligence and de- 
liberation. Due diligence takes time 
and effort. In this instance, if we adopt 
this bill, we are not applying either. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield 14% minutes to the gentleman 
from California (Mr. ROHRABACHER) 
who is the ranking member of the Sub- 
committee on International Organiza- 
tions, Human Rights, and Oversight. 

Mr. ROHRABACHER. I rise in sup- 
port of this historic effort to establish 
a partnership in helping India meets its 
energy needs, creating a prosperous 
country through clean and safe nuclear 
energy. 

I would hope that the nuclear tech- 
nology utilized by this project and by 
this pact will be based on the high tem- 
perature gas cool reactors, which are 
safer and will not produce a byproduct 
that can be built into a bomb. Now, if 
we use these reactors, that should take 
care of the proliferation concerns of 
our colleagues they are rightfully con- 
cerned about. 

During the Cold War, unfortunate 
ideologically driven issues prevented 
us from a friendship and a close rela- 
tionship with India. By cooperating in 
good faith to help India meet its en- 
ergy challenge, we are indeed making 
it a better world and a safer world, and 
we now have an opportunity to have a 
new beginning with a country that was 
not in a good relationship with us in 
decades past. 

This can be a mutually profitable re- 
lationship, and we can indeed embrace 
the world’s largest democracy, as com- 
pared to during the Cold War when we 
had too close a relationship, which we 
are paying for now, with China, which 
is the world’s largest and biggest 
human rights abuser. 

So I gladly step forward and proudly 
step forward to be part of this historic 
effort to build good relations between 
the United States and India by uti- 
lizing safe and clean nuclear energy to 
build a more prosperous continent. 

The SPEAKER pro tempore. All time 
for the gentlewoman from Florida has 
now expired. 

Mr. MARKEY. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey (Mr. HOLT). 
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Mr. HOLT. Mr. Speaker, I thank the 
gentleman, my friend, from Massachu- 
setts. 

There will be a time when the history 
of the spread of nuclear weapons of 
mass destruction is written, and we 
will look back and see when the last 
thread of the international nuclear 
nonproliferation regime was shredded 
with this agreement. Now, we can talk 
at length about the details of this co- 
operative agreement. We can talk 
about what a good friend India is and 
how responsible they have been, but 
the history will say that with this 
agreement the world lost the last bit of 
an international tool to control the 
spread of nuclear weapons of mass de- 
struction. 

We will be left only with the ability 
to jawbone with our allies and to 
threaten our enemies. Countries will 
work out whatever deals they can and 
will, two-by-two. 

If we really believe that nuclear pro- 
liferation and loose nukes are the 
greatest threat to world peace and se- 
curity, as I do, then we should be hold- 
ing on to every tool we can find to pre- 
vent that threat. We should be working 
with India to strengthen the inter- 
national nonproliferation regime, not 
collaborating with India to destroy it. 

I urge a ‘‘no’’ vote. 

Mr. BERMAN. Mr. Speaker, I’m 
pleased to yield 1 minute to a member 
of our committee, the gentleman from 
New York (Mr. CROWLEY). 

Mr. CROWLEY. I thank the gen- 
tleman. I thank him for his leadership 
here this evening. 

On July 18, 2005, our government and 
the government of India entered into 
an agreement that we are here today 
seeing through. The joint statement 
laid the groundwork for the coopera- 
tion of our two countries for the en- 
gagement of our two countries 
throughout this next century. And 
today, we’re taking the final step need- 
ed to put this agreement into place. 

This agreement will end India’s nu- 
clear isolation and allow them to be 
brought into the nonproliferation tent 
with the rest of the responsible states 
who seek safe and efficient civilian nu- 
clear technology. 

Passage of the agreement is common 
sense. We are united in the world’s old- 
est and the world’s largest democracies 
in an effort to expand peaceful and re- 
sponsible development of nuclear tech- 
nology. If we expect India to be our 
ally in the 21st century, we must treat 
them as an equal, which is what this 
cooperation deal does. 

India has never proliferated beyond 
her borders, unlike her neighbor, and I 
believe that this is an important rela- 
tionship, an important aspect of this 
relationship that needs to be taken 
into consideration when evaluating 
this legislation before us. 

I trust my colleagues will recognize 
what our future with India holds and 


22123 


vote for final passage of this historic 
legislation. 
Mr. MARKEY. I yield 2 minutes to 


the gentleman from Ohio (Mr. 
KUCINICH). 

Mr. KUCINICH. I thank the gen- 
tleman. 


As with many Members of this 
House, I am a strong supporter of 
India. I have had the opportunity to 
visit the country, meet with leaders, 
meet with people, and I think we could 
say we have a lot in common. 

India’s the world’s largest democ- 
racy. Someone whose life I have ad- 
mired, the life of Mahatma Gandhi, is 
synonymous with peace. 

India is a strong ally in the quest for 
nuclear disarmament. It was the first 
nation to call for a ban on testing back 
in 1954. 

Regretfully, I rise in opposition to 
this bill because I believe it threatens 
security in India and the Asian sub- 
continent and in the world. The U.S. 
should work with India on initiatives 
to eliminate all nuclear weapons for 
the safety of the global community and 
for the safety of every man, woman, 
and child. 

The contradictory policies of this ad- 
ministration with respect to the nu- 
clear nonproliferation treaty are obvi- 
ous. The administration has repeatedly 
cited Iran for minor breaches of the 
nonproliferation treaty and has used 
these breaches to rally support for a 
military attack on Iran. 

Yet the administration is undercut- 
ting the nonproliferation treaty by 
seeking to build new nuclear weapons, 
a major violation of the NPT, which 
states that nuclear weapon states 
should be seeking to phase out nuclear 
weapons. 

Now the administration would like 
this body to approve a civilian nuclear 
agreement with India, despite India’s 
refusal to join the NPT or sign the 
comprehensive nuclear test ban treaty. 

India has nuclear weapons. It has no 
intention of limiting its nuclear weap- 
ons cache or production capability. The 
United States should be leading in non- 
proliferation and towards nuclear abo- 
lition. 

This legislation undermines global 
nonproliferation efforts by endorsing 
India’s refusal to sign the NPT. We are 
also extending a more favorable civil 
nuclear trade policy to Indian than 
that which is extended to countries in 
substantial compliance with the non- 
proliferation treaty. 

Furthermore, by ensuring a foreign 
supply of uranium fuel to India for use 
in the civilian sector, India will be able 
to use more of its own limited uranium 
reserves to produce nuclear weapons. 

Mr. Speaker, I urge defeat of this res- 
olution. 

Mr. BERMAN. Mr. Speaker, I’m 
pleased to yield 1 minute to the gen- 
tleman from American Samoa, ENI 
FALEOMAVAEGA, chairman of the Sub- 
committee on Asia, the Pacific, and 
the Global Environment. 
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Mr. FALEOMAVAEGA. I thank the 
distinguished chairman of our com- 
mittee and also commend our distin- 
guished ranking member of the com- 
mittee for their leadership and support 
of this legislation. 

Mr. Speaker, on every level it is long 
overdue and I believe it’s long overdue 
that we should strengthen our rela- 
tions with India. It has been stated 
many times before, India lives in one of 
the world’s toughest neighborhoods, 
and the U.S. is the world’s oldest de- 
mocracy and the world’s largest de- 
mocracy. It is time for the United 
States and India to live together as 
friends and partners committed to pro- 
moting the values we share. 

We have come a long way, and I am 
pleased that Congress will now vote in 
favor of supporting the use of India’s 
civil nuclear cooperation which will 
lift millions out of poverty and will 
help us begin to address the global en- 
ergy crisis which now confronts us. 

Two major factors that I think I 
want to share with my colleagues and 
I think it’s important in this agree- 
ment, the fact that it has the IAEA’s 
approval and the fact that 45 members 
of the Nuclear Suppliers Group has also 
given approval to this agreement. 

Mr. Speaker, | rise today in support of H.R. 
7081, the United States-India Nuclear Co- 
operation Approval and Nonproliferation En- 
hancement Act, and commend Chairman 
HOWARD L. BERMAN of the House Foreign Re- 
lations Committee for his leadership in bring- 
ing this deal to the floor for an historic vote. 
Without his support, this deal would have 
gone nowhere. | also want to thank the 
gentlelady from Florida, Ms. ROS-LEHTINEN, 
our senior ranking member of the committee, 
for her leadership and support. 

Before agreeing to allow this bill to move 
forward, Chairman BERMAN insisted that U.S. 
Secretary of State Condoleezza Rice offer as- 
surances that, in a change of policy, “the 
United States will makes its highest priority at 
the November meeting of the Nuclear Sup- 
pliers Group (NSG) the achievement of a deci- 
sion to prohibit the export of enrichment and 
reprocessing equipment and technology to 
states that are not signatories of the Nuclear 
Nonproliferation Treaty (NPT). | fully agree 
with Chairman BERMAN’S decision, and ap- 
plaud him for making sure this agreement is 
interpreted in a manner consistent with the in- 
tent of Congress as expressed in the Hyde 
Act to further restrict international transfers of 
this sensitive technology. 

| also want to pay tribute to our former and 
esteemed colleagues, the Honorable Henry J. 
Hyde and the Honorable Tom Lantos, who 
both served with distinction as chairmen of the 
House Foreign Relations Committee, and did 
everything they could to ensure that this day 
would come and that the U.S. would enter into 
a civilian nuclear cooperation agreement with 
the Government of India. 

| also want to acknowledge the efforts of the 
Indian-American community which has been 
galvanized in support of this deal. Like House 
Majority Leader STENY HOYER said, “I com- 
mend Mr. Sanjay Prui, President of USIBA, for 
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the important work he has done on the U.S.- 
India nuclear deal, in cooperation with the 
Congressional Taskforce on  U.S.—India 
Trade.” 

As Co-Chair of the Congressional Taskforce 
on U.S.-India Trade, | believe, as Chairman 
BERMAN has so eloquently stated, we should 
have no illusions that India will give up its nu- 
clear weapons, “so long as the five recog- 
nized nuclear weapons states fail to make se- 
rious reductions in their arsenals.” But, like 
Chairman BERMAN, | also agree that this deal 
is a “positive step to integrate India into the 
global nonproliferation regime.” 

On every level, Mr. Speaker, | believe it is 
way overdue that we strengthen U.S.—India re- 
lations. As has been stated many times be- 
fore, India lives in one of the world’s toughest 
neighborhoods and, the U.S. as the world’s 
oldest democracy and the world’s largest de- 
mocracy, it is time for the U.S. and India to 
stand together as friends and partners com- 
mitted to promoting the values we share. 

| also recognize, again, the important con- 
tributions of former Under Secretary of State 
Nicholas Burns who, as lead negotiator for this 
agreement, represented our Nation’s interest 
with distinction. | am honored to have worked 
with Under Secretary Burns during a time 
when the deal was first proposed to the Con- 
gress. 

| also appreciate the support of the Honor- 
able Richard Boucher, Assistant Secretary of 
State for South and Central Asian Affairs, 
who, at the invitation of the Congressional 
Taskforce on U.S.—India Trade, in cooperation 
with USIBA, was first on the Hill from the U.S. 
Administration to brief Members of Congress, 
staffers, professionals in the field, and the In- 
dian-American community since India was 
given a waiver by the 45-nation Nuclear Sup- 
pliers’ Group (NSG) on Saturday, September 
6, 2008. 

We have come a long way, and | am 
pleased that Congress will now vote in favor 
of supporting U.S.—India civil nuclear coopera- 
tion which will lift millions out of poverty, and 
will help us begin to address the global energy 
crisis which now confronts us. 

Mr. BERMAN. Mr. Speaker, I’m 
pleased to yield 1 minute to a very ac- 
tive member of the House Foreign Af- 
fairs Committee, the gentlelady from 
Texas, Ms. SHEILA JACKSON-LEE. 

Ms. JACKSON-LEE of Texas. I thank 
the chairman very much, and let me 
quickly thank him for the thoughtful- 
ness on this legislation, and as well the 
ranking member, Congresswoman 
ILEANA ROS-LEHTINEN. 

I am a strong supporter of nuclear 
nonproliferation. I am a supporter of 
India. And I also believe in balancing 
the needs of India and our friend and 
ally against terrorism, Pakistan. But 
this is an important statement about 
our friendship with India, and I believe 
that this nuclear civil agreement is 
just that, 1.1 billion people who are at- 
tempting to invest and grow their 
economy. 

The restrictions that we have are 
meaningful: no stockpiles; fuel supplies 
should match the nuclear reactor 
needs; no accumulation, as I said, of 
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stockpiles; Congress having the right 
to disapprove by resolution any agree- 
ment that permits India to extract plu- 
tonium and uranium from U.S. fast re- 
actor fuel. 

It is important to note that this par- 
ticular agreement is one that we 
should support. The Indian Govern- 
ment has put forward their best effort. 
They are our friend, and I ask my col- 
leagues to support this legislation. 
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Mr. MARKEY. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts is recog- 
nized for 7 minutes. 

Mr. MARKEY. Mr. Speaker, I rise 
today in strong opposition to this bill 
and to the U.S.-India Nuclear Deal. 

Most people think that this is a de- 
bate about India. It is not. We are all 
friends of India, and we are all united 
in our view that the United States and 
India share a bright future of strong re- 
lations. This is a debate about Iran. 
This is a debate about North Korea, 
about Pakistan, about Venezuela, 
about any other country in the world 
that harbors the goal of acquiring nu- 
clear weapons. 

With this vote, we are shattering the 
nonproliferation rules. And the next 
three countries to march through the 
broken glass will be Iran, North Korea, 
and Pakistan. And there are others 
with their nose up against the window 
getting ready as well. Flashing a green 
light to India sends a dangerous signal 
to all of those countries because these 
policies are interconnected. 

We are now seeing the devastating fi- 
nancial consequences of years of Wall 
Street recklessness. The subprime 
mortgage pushers pretended that the 
laws of supply and demand no longer 
applied and that home values would al- 
ways go up. Well, they were wrong. The 
Bush administration argues that 
breaking the nuclear rules for India 
will not lead to broken rules for any- 
one else. The Bush administration is 
wrong. And this deal will have serious 
consequences for our national security. 
Like the financial crisis that is now 
gripping the globe, this disastrous nu- 
clear deal will come back to haunt us 
because there is no bailout for a nu- 
clear bomb. 

Nonproliferation experts tell us that 
India will be able to increase its annual 
nuclear weapons production from seven 
bombs per year to 40 or 50 bombs per 
year. That is absolutely a crazy situa- 
tion for us to be engaging in. Does the 
Bush administration think that nobody 
is watching what we are doing? Paki- 
stan is watching. Pakistan is watching 
its arch rival get welcomed into ‘‘the 
nuclear club.” Does the Bush adminis- 
tration think that Pakistan will just 
watch India ramp up its nuclear weap- 
ons production and do nothing? Paki- 
stan will respond. Pakistan warned us 
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this summer that this deal, 
quote, ‘‘threatens to increase 
chances of a nuclear arms race.” 

Right now, according to nonprolifera- 
tion experts, Pakistan is building two 
new reactors to dramatically increase 
its nuclear weapons production. The 
first of these new reactors could come 
online within a year. Pakistan is essen- 
tially telling India, “We're in this 
game, too. We will match you step to 
step.” 

This is an all out nuclear arms race. 
That is what President Bush should be 
working on, not fueling it, but trying 
to negotiate an end to it. This is what 
a nuclear arms race looks like. We 
lived through one with the Soviet 
Union, now we are fueling one in 
Southeast Asia. 

And who is Pakistan? A.Q. Khan, 
right here, the world’s number one nu- 
clear proliferator, a criminal against 
humanity, he is in Pakistan. Al Qaeda 
and Osama bin Laden, the people that 
actually attacked us on 9/1l—and we 
know have attempted to acquire weap- 
ons of mass destruction—they are in 
Pakistan. And the Pakistani govern- 
ment, upon which we are relying to 
safeguard the nuclear weapons and ma- 
terials, is dangerously unstable. We are 
feeding the fire of a nuclear arms race 
in the one country, Pakistan, where we 
can least afford to do so. 

It’s incredibly ironic that next here 
on the House floor we will consider a 
bill to increase sanctions on Iran for 
its nuclear program because the bill 
we’re considering now makes an Ira- 
nian nuclear weapon much harder to 
prevent. By breaking the rules for 
India, we’re making it less likely that 
the rules will hold against Iran or any- 
one else. 

Iran is looking at this deal for India 
and they’re saying, ‘‘Where can I sign 
up?” “I want that deal.” And where is 
it written that once these new rules 
are set up, that the Venezuelans can’t 
cut the same deal with the Chinese, 
that the Iranians and the Russians will 
just continue merrily along the way? 
They will be pointing at us. They will 
be pointing at our explanation that we 
can cut a separate deal here with India. 
That is what we are establishing in 
this bill. This is the new regime for the 
world, not a comprehensive policy, but 
each big country who wants to cut a 
deal with a nuclear aspiring country 
can do so. 

The Nuclear Nonproliferation Treaty 
is the bedrock of our efforts to prevent 
the spread of nuclear weapons. It is the 
foundation upon which all of our work 
rests. And this deal is ripping that 
foundation up by its roots. 

Ladies and gentlemen, we are at an 
historic point. This deal allows for a 
country which is not a signatory to the 
Nuclear Nonproliferation Treaty to be 
exempted from it. It’s an historic mo- 
ment not only in the history of the 
United States, but of the world. 
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This nuclear nonproliferation regime 
that President Kennedy told us we had 
to establish has worked. In 1963, when 
he said, by the year 2000 we might have 
to count the countries that don’t have 
nuclear weapons because they will be 
fewer than those that do unless we put 
a regime in place, was accurate. And if 
you look now, in 2008, almost no new 
countries have obtained nuclear weap- 
ons since 1963; quite an achievement. 
But here tonight, we’re about to create 
a new global regime. And we will look 
back on this in the same way that we 
look back on the day when we began to 
allow subprime loans, and we will won- 
der how a global nuclear catastrophe 
was created, and we will point back to 
this evening. 

I yield back the balance of my time. 

Mr. BERMAN. Mr. Speaker, I yield 
the remaining time to the gentleman 
from New Jersey (Mr. PALLONE). 

The SPEAKER pro tempore. The gen- 
tleman is recognized for 134 minutes. 

Mr. PALLONE. Mr. Speaker, I beg to 
disagree with my colleague from Mas- 
sachusetts for several reasons. First of 
all, this is not about Iran. India’s en- 
tire history with regard to nuclear 
weapons has been defensive, com- 
pletely defensive, not offensive in the 
way Iran speaks and its President 
speaks. 

In addition, India is very much like 
the United States. We know it’s a de- 
mocracy. We know there has always 
been very strict civilian control of its 
nuclear weapons. This is really not 
about nuclear weapons at all. It’s 
about a civilian nuclear agreement be- 
tween the United States and India. 

And we know very much that India is 
similar to the United States; it seeks 
energy independence, it does not want 
to be dependent upon Mid East oil and 
the Mid East countries in the same 
way that we are. 

By putting this agreement together, 
by passing this agreement tomorrow, 
basically we will be making India part 
of our partnership and saying that we 
will share civilian nuclear purposes. 
We will strengthen not only our own 
independence from Mid East oil, we 
will also strengthen India’s. 

And the bottom line is that there is 
only a history of cooperation between 
the United States and India. India has 
a strong record—and I heard some of 
my colleagues say to the contrary, it 
simply is not true—India has a strong 
record of trying to create a situation of 
nuclear nonproliferation. It has been a 
leader, in fact, on that. And this agree- 
ment is simply going to strengthen 
that even more. 

I think that we can trust India in the 
way that we can trust our own leaders. 
And the fact that we are going to work 
and have this agreement passed tomor- 
row—and I know that it will pass and it 
will pass on a bipartisan basis—will 
simply strengthen the alliance between 
our two countries, which is so impor- 
tant to both countries’ future. 
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Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| have reservations about the rapid way in 
which H.R. 7081, the United States-India Nu- 
clear Cooperation Approval and Nonprolifera- 
tion Enhancement Act, was brought to the 
House floor without consideration and amend- 
ment in the Foreign Affairs Committee of 
which | am a member. However, despite my 
concerns and my steadfast commitment to 
non-proliferation, | rise in support of this legis- 
lation and our Nation’s important relationship 
with India. 

The United States’ relationship with India is 
of paramount importance to our nation’s polit- 
ical and economic future. With the receding of 
the Cold War's global divisions and the new 
realities of globalization and trans-national ter- 
rorism, we have embarked on a new era of 
promise, possibility and uncertainty. This 
means the United States bears an especially 
heavy responsibility to remain engaged in all 
regions of the world, with all nation-states. It is 
in the national interest for the United States to 
continue our policy of engagement, collabora- 
tion, and exchange which has served the na- 
tion well in the past, particularly in the South 
Asia region. 

This legislation approves the U.S—India 
Agreement for Peaceful Nuclear Cooperation, 
notwithstanding the procedures in the Atomic 
Energy Act and the Hyde Act. It declares that 
the Bush Administration’s past statements are 
authoritative interpretations of the agreement, 
but also reiterates the policy directives in the 
Hyde Act that the U.S. will seek to prevent 
other nations from nuclear trade with India if 
U.S. halts U.S. trade to India because of a nu- 
clear test. Furthermore, the supply of U.S. fuel 
supply to India should match India’s reactor 
needs, rather than a stockpile to weather an 
international fuel sanction should India resume 
nuclear testing. 

Importantly, this legislation ensures Con- 
gress retains the ability to review and dis- 
approve (via a joint resolution of disapproval 
enacted within 30 days) a subsequent agree- 
ment to permit India to extract plutonium and 
uranium from U.S.-origin spent reactor fuel. It 
re-establishes Congressional authority to legis- 
latively reject (via a joint resolution of dis- 
approval within 60 days) a Presidential deci- 
sion to resume nuclear trade with any country 
that detonates a nuclear explosive device. It is 
also vital that this legislation requires the 
President to certify that the India Agreement is 
consistent with U.S. NPT commitment not to 
assist in any way in the acquisition of nuclear 
weapons. 

Mr. Speaker, | visited India and met with In- 
dia’s Prime Minister in July of this year where 
we discussed how our two Nation’s continue 
to collaborate economically, politically, and 
technologically. In this Nation and in my city of 
Houston, we have a large and vibrant Indian- 
American community which makes significant 
contributions to the vitality of our democracy. 
| am confident that we can work with India so 
that they can meet their energy needs through 
nuclear technology. Accordingly, that is why it 
is important that this legislation urges India to 
sign and implement an IAEA Additional Pro- 
tocol for Safeguards, as India has committed 
to do. It also restricts issuance of U.S. export 
licenses under the Agreement (which has en- 
tered into force) until India completes the proc- 
ess of bringing its Safeguards Agreement with 
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the International 
(IAEA) into force. 

Mr. Speaker, this legislation also requires 
the Administration to keep the Congress fully 
and completely informed regarding new initia- 
tives for civil nuclear cooperation agreements. 
It requires additional reporting requirements 
for an Annual Report to Congress on imple- 
mentation of the Agreement required by the 
Hyde Act. It also requires a Presidential certifi- 
cation that it is U.S. policy to seek greater re- 
strictions on transfer or uranium enrichment or 
plutonium reprocessing equipment technology 
at the Nuclear Suppliers Group (NSG) or with 
NSG governments before entry-into-force of 
the India Agreement. Finally, this legislation 
declares that the India Agreement does not 
supersede the Atomic Energy Act or Hyde Act. 

Peaceful nuclear cooperation with India can 
serve multiple U.S. foreign policy objectives so 
long as it is undertaken in a manner that mini- 
mizes potential risks to the nonproliferation re- 
gime. This will be best achieved by sustained 
and active engagement and cooperation be- 
tween the India and the United States. 

This landmark legislation serves both our 
strategic interests and our long-standing non- 
proliferation objectives. We should heed the 
sage words of the Iraq Study Group which 
recommends engaging rather than abandoning 
the possibilities dialogue offers. Our engage- 
ment and subsequent abandonment of Iran 
has resulted in their current pursuit of nuclear 
technology. We should not make the same 
mistake in South Asia. We need to remain en- 
gaged with India and Pakistan so that they re- 
main our most important allies rather than our 
adversaries. 

We are on the path to fostering an enduring 
relationship of mutually beneficial cooperation 
with India. The new realities of globalization 
and interdependence have brought a conver- 
gence of interests between the world’s largest 
democracy and the world’s most powerful one. 
| accompanied President Clinton in his 
groundbreaking trip to India marking a new 
phase in the bonds that bind our two coun- 
tries. This legislation builds on this relationship 
by permitting an invigorated relationship in the 
field of nuclear cooperation, an area of critical 
importance given India’s increasing energy de- 
mands. 

| am hopeful that the nonproliferation meas- 
ures in this legislation anchor India in the 
international nonproliferation framework by in- 
cluding: safeguards between India and the 
International Atomic Energy Agency (IAEA); 
end use monitoring of U.S. exports to India; 
and strengthening the Nuclear Suppliers 
Group, which are the group of countries that 
restrict nuclear proliferation throughout the 
world. 

In addition, this legislation maintains Con- 
gressional oversight over the ongoing relation- 
ship of nuclear cooperation between the U.S. 
and India. We must continue to enhance our 
nonproliferation policy and bolster our argu- 
ment that the rest of the world should agree 
to this robust inspection regime. 

In conclusion, | support this legislation, and 
| urge my colleagues to do the same. 

Mrs. BIGGERT. Mr. Speaker, | rise today in 
strong support of H.R. 7081, the United 
States-India Nuclear Cooperation Approval 
and Nonproliferation Enhancement Act. This 
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landmark legislation will ensure India’s contin- 
ued access to safe, clean carbon-free nuclear 
power while guaranteeing, through inter- 
national inspections, that India’s nuclear ambi- 
tions remain peaceful. 

Mr. Speaker, | have been a strong pro- 
ponent of nuclear power because it is an effi- 
cient and inexpensive way to meet our grow- 
ing energy needs. In fact, my state of Illinois 
derives 50% of its power from nuclear energy. 
In my district, Argonne National Laboratories 
has been at the cutting edge of the next gen- 
eration of nuclear power. 

Most recently, they have helped to develop 
an advanced nuclear reprocessing technology 
called UREX, which literally re-burns spent 
fuel to extract more energy. At the same time, 
it improves efficiency and vastly reduces the 
toxicity, volume, and danger of the final waste 
product. 

As the global appetite for energy continues 
to a row, nuclear technology will become in- 
creasingly important if we are to meet this un- 
precedented demand. This agreement will 
allow India, which has one of the fastest grow- 
ing economies in the world, access to ad- 
vanced nuclear technology. Cheap and abun- 
dant nuclear power will ensure that their econ- 
omy can continue to flourish, without the pollu- 
tion that plagues many other rapidly modern- 
izing nations. 

This agreement also has built in safeguards 
to ensure that sensitive nuclear technology is 
not compromised. India has agreed to prevent 
any third-parties from accessing their nuclear 
technology and to allow international inspec- 
tors into 14 nuclear sites around the country to 
enforce this agreement. These provisions will 
ensure that sensitive nuclear info does not 
end up in the hands of terrorists or rogue na- 
tions that would seek to do us harm. 

The United States and India have a long 
history of cooperation stretching back over half 
a century, and | am pleased that we can con- 
tinue this productive partnership. | urge all of 
my colleagues to support this historic legisla- 
tion. 

Mr. CONYERS. Mr. Speaker, | rise in oppo- 
sition today to the United States-India Nuclear 
Cooperation Approval and Nonproliferation En- 
hancement Act. If this body ratifies this agree- 
ment today, it will be the first time that a coun- 
try that is not a member of the Nonprolifera- 
tion Treaty will have the benefits of nuclear 
trade without any of the responsibilities associ- 
ated with possessing unstable, dangerous ma- 
terial on the planet. 

Earlier this month, the Nuclear Suppliers 
Group made the ill-fated decision to approve 
an India-specific waive from its guidelines re- 
quiring full-scope International Atomic Energy 
Agency safeguards as a condition for nuclear 
supply and trade. The decision ends the 34- 
year global ban on nuclear trade with India, a 
nation which has defied international norms 
regarding responsible and acceptable nuclear 
energy use. 

Now, the Bush Administration is attempting 
bilateral deal with India that would exacerbate 
and codify the NSG’s mistake. Under the deal, 
India would only have to separate its unregu- 
lated military and regulated civilian nuclear 
programs, not cease the pursuit of additional 
nuclear weapons. Additionally, India is allowed 
to keep 1,000 bombs worth of nuclear material 
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outside of IAEA safeguards. In other words, by 
agreeing to provide material to satisfy India’s 
civilian nuclear needs, America would be free- 
ing up unregulated material for use in its mili- 
tary bomb production program. 

How a deal like this brings India into con- 
formance with international norms of state 
nonproliferation behavior—something the ad- 
ministration claims—is beyond me. Freeing up 
more unregulated nuclear material for bomb 
making doesn’t sound like a safety measure. 
It sounds like a recipe for irresponsible use. 

The economic benefits of this deal have 
also been greatly exaggerated by the Bush 
Administration. Russia and other regional 
states are already actively negotiating supply 
deals with India; leaving little opportunity for 
US energy companies half a world away. 

However, more important than the potential 
economic aspects of the deal for our domestic 
energy production industry, or even the in- 
creased ability of India to create nuclear 
weapons, is the drastic effect the deal would 
have on the Nuclear Nonproliferation Treaty, 
one of the most sacrosanct and honored multi- 
lateral agreements in international law. 

The NPT is the single most effective bul- 
wark against the spread of nuclear weapons 
materials and technology. The treaty currently 
has 189 signatories and only four non-signato- 
ries. Under the treaty, NPT countries which 
possess nuclear weapons agree not to share 
weapon making materials or information. Simi- 
larly, NPT countries without weapons agree 
not to pursue these materials or information. 

By agreeing to supply a nation that has not 
agreed to abide by these solemn pledges, this 
agreement would blow a hole in the NPT. Pre- 
viously, our government required states to 
sign the NPT if they wanted to engage in nu- 
clear trade with us. With this deal, the lever- 
age inherent in that tradeoff will be gone. 
What moral authority will we or the inter- 
national community have over Iran, or any 
other NPT signatory for that matter, if it ac- 
tively seeks nuclear materials in violation of 
the treaty? 

In the waning days of an administration that 
has shredded international law and our credi- 
bility around the world, why is this body pre- 
pared today to add to this tarnished legacy? 
Let there be no doubt, a vote for this bill is a 
vote for a more dangerous world. For the sake 
of peace and the sanctity of the rule of law, | 
encourage my colleagues to oppose the bill. 

Mr. UDALL of Colorado. Mr. Speaker, | rise 
in support of this legislation. India is the 
world’s largest and most diverse democracy 
and a strong ally and friend of the United 
States. As a member of the India Caucus, | 
recognize the benefits of increased economic, 
security, and cultural cooperation between 
India and the United States, and am proud 
that in recent years the relationship between 
our two countries has made rapid advances in 
so many areas. 

Because of the growing importance of that 
relationship, it made sense for the Bush ad- 
ministration to consider expanding the U.S.- 
India strategic partnership to include civilian 
nuclear energy development. In the context of 
our friendship with India, | support the concept 
of civilian nuclear cooperation, and | will sup- 
port this legislation today. 
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U.S. law prohibits nuclear cooperation with 
countries that have not pledged under the Nu- 
clear Nonproliferation Treaty—like India—to 
forgo nuclear weapons. The U.S.-India agree- 
ment carves out an exception for India to 
allow it to gain access to long-denied civilian 
nuclear technology in exchange for opening 
14 out of 22 of its nuclear facilities to inspec- 
tions under the International Atomic Energy 
Agency. Importantly, India and the Inter- 
national Atomic Energy Agency, IAEA, have 
negotiated a safeguards agreement and the 
45-nation Nuclear Suppliers Group has ap- 
proved an exemption for India, requirements 
that needed to be met before Congress could 
vote on the final cooperation agreement. 

Under existing law, Congress would have 
60 days to consider the agreement, an impor- 
tant provision given that the agreement before 
us is complex and requires time for hearings 
and debate. But because there is little time left 
on the legislative calendar, we’re forced to 
vote to waive the consultation period and con- 
sider the agreement today without the benefit 
of sufficient review. The bill is also being con- 
sidered under suspension of the rules, which 
provides for only limited debate and no 
amendments. 

Mr. Speaker, | am uncomfortable with this 
process. | am also disappointed that the legis- 
lation does not resolve what appear to be con- 
flicting interpretations between U.S. officials 
and Indian officials about key points of the 
agreement. But | do believe that ultimately this 
agreement will help bring India closer to the 
global nonproliferation regime—a better out- 
come than if we leave it on the outside. And 
fo that reason, | will support this legislation 
today. 

In exchange for getting access to sensitive 
nuclear technology and fuel supplies, India 
has committed to continue its moratorium on 
nuclear weapons testing; separate its civilian 
and military nuclear programs; place all cur- 
rent and future civil nuclear facilities under 
IAEA safeguards; implement a strong national 
export control system; work with the U.S. to 
conclude a multilateral Fissile Material Cutoff 
Treaty; and not transfer nuclear technologies 
to states that do not already possess them. Al- 
though the agreement does not specifically re- 
quire the U.S. to cut off nuclear cooperation if 
India tests another weapon or violates the 
IAEA safeguards, Secretary Rice has prom- 
ised that the “deal. . . would at that point be 
off.” | have no doubt that an Obama or 
McCain administration would follow that same 
course. | have confidence that as a strong de- 
mocracy and a responsible actor on the world 
stage, India will abide by its commitments— 
but | also take comfort in the agreement's stip- 
ulations that we can terminate the agreement 
and seek the return of any transferred mate- 
rials and technology should circumstances re- 
quire such a step. 

So in conclusion, | believe this agreement 
strikes the right balance between strength- 
ening our relationship with India and also 
maintaining our robust and time-tested inter- 
national nuclear nonproliferation regime. | will 
support the bill today, but | plan to carefully 
scrutinize the agreement’s implementation to 
ensure that India is abiding by its commit- 
ments. 

Mr. ACKERMAN. Mr. Speaker, | rise in 
strong support of H.R. 7081, the United 
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States-India Nuclear Cooperation Approval 
and Nonproliferation Enhancement Act. 

Today, the House will consider the culmina- 
tion of 3 years of difficult work in Washington 
and New Delhi and take the final step to fash- 
ion a new policy toward India, one that reflects 
the realities of the 21st century and acknowl- 
edges India’s emergence onto the world 
stage. 

The bill before us will give Congressional 
approval to civil nuclear cooperation with 
India. Let me tell you what that means. It 
means that the IAEA will be able to inspect 
two-thirds of India’s civilian nuclear facilities, 
because those facilities will be under IAEA 
safeguards and all future civilian nuclear facili- 
ties will also be under safeguards. It means 
that India, for the first time ever, has com- 
mitted to MTCR guidelines. It means that 
India, for the first time ever, will adhere to Nu- 
clear Suppliers Group guidelines. It means 
that India and the IAEA are making substantial 
progress toward an Additional Protocol. It 
means that India is committed to working with 
us to conclude a Fissile Material Cut-off Trea- 
ty. It means that we can send a clear mes- 
sage to nuclear rogue states about how to be- 
have, because it shows that responsible nu- 
clear powers are welcomed by the inter- 
national community not sanctioned; and it 
means that we can finally achieve the broad, 
deep and enduring strategic relationship with 
India, that all of us in this House support. So 
if you wanted all these things 2 years ago 
when we established this process, then you 
are for this bill now. 

Some Members have expressed concern 
that the agreement with India doesn’t go far 
enough, that it doesn’t rollback India’s nuclear 
weapons program, that it doesn’t include all of 
India’s nuclear facilities, and that it sends the 
wrong message to rogue regimes like Iran and 
North Korea. 

For 30 years Mr. Speaker, U.S. policy to- 
ward India has been defined and constrained 
by our insistence on punishing India for its 
sovereign decision not to sign the Nuclear 
Nonproliferation Treaty. Truth be told, had 
India conducted its nuclear tests earlier, it 
would have been treated like China, Russia, 
France, Britain, and the United States: In 
short, as a grandfathered member of the nu- 
clear weapons club. But they did not and noth- 
ing we have tried over the last 3 decades has 
convinced them to give up their nuclear weap- 
ons. And nothing we say over the next 3 dec- 
ades will convince them either. India is a re- 
sponsible nuclear power and deserves to be 
treated that way. The bill before us does just 
that. 

Critics have expressed concerns regarding 
the agreement’s impact on our nonproliferation 
policy and clearly Iran, Pakistan, and North 
Korea are all looking for clues about what this 
deal means for them and their nuclear pro- 
grams. | think the message is clear: If you 
want to be treated like India, be like India. Be 
a responsible international actor with regard to 
WMD technologies, don’t sell your nuclear 
technologies to the highest bidder, don’t pro- 
vide it to terrorists, be a democracy, a real de- 
mocracy, and work with us on important for- 
eign policy objectives not against us. That’s 
the message we send today. 

Does it warm your heart and make you 
comfortable that Iran and North Korea signed 
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the NPT and are now running away from their 
freely accepted obligations and away from 
IAEA inspections? 

True, India did not sign the NPT yet it is 
embracing the IAEA, embracing global non- 
proliferation norms and is a democracy. India’s 
attitude should be recognized and com- 
mended. 

There are two options before us today. One 
is to throw away all the work that has been 
done since July 2005 and keep the status 
quo. India will pursue its national interests as 
it has been doing outside the nonproliferation 
mainstream and we inspect nothing. The other 
is to make the deal with India and get for the 
United States and the international community 
a window in perpetuity into two-thirds of In- 
dia’s existing nuclear facilities and all of its fu- 
ture civilian nuclear facilities. 

| think the choice is clear. This bill before us 
brings India into the nonproliferation main- 
stream and gets the United States and the 
international community access to India’s civil- 
ian nuclear facilities. 

Mr. Speaker, it is time for a 21st century 
policy towards India, one that supports and 
encourages India’s emergence as a respon- 
sible global power and solidifies the United 
States-India bilateral relationship for decades 
to come. The bill before us today is that new 
policy. Vote yes on H.R. 7081. 

Mr. FORTENBERRY. Mr. Speaker, given 
the enormous pressures this Congress is fac- 
ing to solve urgent financial problems which 
threaten the stability and health of our econ- 
omy, | must express my deep reservations 
about expediting approval of the U.S.-India 
Civil Nuclear Agreement at this time. 

While | fully favor strengthening economic, 
social, cultural, and political ties with our In- 
dian friends, why this most desirable pursuit 
hinges upon the sale of sensitive nuclear tech- 
nology—remains a mystery to me. 

The U.S.-India Civil Nuclear Agreement sets 
a groundbreaking precedent that could open a 
floodgate for worldwide nuclear commerce 
that, absent rigorous conditions, safeguards, 
and oversight, could significantly damage the 
stability and integrity of U.S. and international 
nuclear nonproliferation efforts. Just this week, 
the Russian Prime Minister announced that 
Russia “was ready to consider the possibility 
of cooperation in nuclear energy” with Ven- 
ezuela’s President Hugo Chavez. 

As you know, in 2006 Congress passed the 
Hyde Act, which waives key provisions of the 
Atomic Energy Act to enable our consideration 
of the U.S.-India Civil Nuclear Agreement. Ab- 
sent the Hyde Act, the agreement would vio- 
late the Atomic Energy Act, which has regu- 
lated U.S. nuclear commerce since 1954 to 
prevent the dangerous proliferation of nuclear 
technology and materials. 

Upon a preliminary review, the agreement 
does not address the Hyde Act’s prohibition 
on nuclear cooperation in the event of nuclear 
testing. Also, | understand that the terms of 
this agreement and India’s safeguards agree- 
ment with the International Atomic Energy 
Agency would permit the removal of tritium 
from heavy water in safeguarded reactors, 
possibly enhancing nuclear weapons yields, in 
contravention of U.S. law and the NPT. 

Moreover, | am deeply concerned that inter- 
national guidelines recently eased to pave the 
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way for this agreement and exempt India from 
longstanding rules of nuclear commerce that 
have applied equally to all nations are insuffi- 
ciently rigorous to prevent the potential ero- 
sion of decades of global nonproliferation 
gains. 

Let us remember that the Treaty on the 
Nonproliferation of Nuclear Weapons, the 
NPT, which India has not signed, is the non- 
proliferation mainstream. 

This bill also waives the 30-day period pro- 
vided in the Hyde Act for congressional con- 
sideration of the underlying agreement. As co- 
chair of the Nuclear Security Caucus and the 
author of a Hyde Act amendment that seeks 
to prevent potential diversion of fissile material 
for military purposes, | oppose waiving the 30- 
day requirement to permit thoughtful consider- 
ation of whether this agreement in fact com- 
plies with the law we passed to condition its 
implementation. 

Mr. Speaker, we should not rush this. We 
are accountable to the American people for 
conducting rigorous oversight on matters of 
nuclear security, and | am concerned that 
short-circuiting the review process for this 
agreement is not consistent with that obliga- 
tion. The Hyde Act was the result of precise 
and painstaking negotiations. | urge my col- 
leagues to allow for adequate ,due diligence of 
this complex matter. 

Mr. MARKEY. Mr. Speaker, | rise in strong 
opposition to this bill which will do unaccept- 
able damage to the international nuclear non- 
proliferation regime. 

| have worked for over three years in oppo- 
sition to the U.S.-India nuclear cooperation 
agreement because of its disastrous implica- 
tions for nonproliferation. I’ve been called the 
“Arch-Critic” of the deal; but really | see my- 
self as the “Arch-Defender’ of nuclear non- 
proliferation. Halting the spread of nuclear 
weapons is not something over which the 
United States can afford to compromise; this 
issue is central to both international stability 
and our own security here at home. I’m not 
“attacking” India, | am defending the Nuclear 
Non-Proliferation Treaty. 

My goal has been to get meaningful non- 
proliferation conditions included in the agree- 
ment at all levels, including at the International 
Atomic Energy Agency (IAEA) and the Nuclear 
Suppliers’ Group (NSG). But the Bush admin- 
istration fought this at every turn. 

The legislation | introduced in 2005, H. Con. 
Res. 318 outlined the serious nonproliferation 
problems of the proposed India nuclear co- 
operation agreement. 

| testified before the House International Re- 
lations Committee on May 11, 2006 and ex- 
plained the incredible dangers of the Presi- 
dent’s proposal. | told them that the deal was 
“ill-conceived, that it undermines U.S. national 
security interests, and that it sets a dangerous 
precedent that will be exploited by our adver- 
saries and rivals.” | continue to believe that 
this is the case. 

In response to the issues | and others 
raised regarding the threat to Congressional 
prerogatives from the administration’s draft bill, 
the bill that was actually introduced removed 
many of the worst “blank check” provisions of 
the Administration bill. For instance, the ad- 
ministration bill would not have allowed the 
Congress to even see India’s IAEA Safe- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


guards Agreement or the Nuclear Suppliers’ 
Group rule change before we voted on wheth- 
er or not to give final approval. 

The Motion to Recommit which | offered 
during floor debate on July 26, 2006 focused 
on India’s dangerous relationship with Iran. My 
motion would have required India to help us 
halt Irans nuclear program. It received 192 
votes—the strongest vote that opponents of 
the deal were able to muster. Sadly, however, 
it was not included in the final bill. 

But after the Congress passed the Henry J. 
Hyde Act of 2006, to allow in principle nuclear 
trade with India, the Bush Administration ig- 
nored many of the most important non- 
proliferation-related conditions and require- 
ments which were contained in that legislation. 
President Bush has negotiated a deal with 
India which is universally recognized by non- 
proliferation experts as ripping an enormous 
hole in the nonproliferation regime by granting 
unprecedented concessions to India, a country 
that has never signed the Nuclear Non- 
proliferation Treaty. 

| would like to take this opportunity to ex- 
plain for the RECORD, the problems inherent 
with this bill, and more generally with Presi- 
dent Bush’s now three-year campaign to carve 
out a massive loophole to the nonproliferation 
rules on behalf of India. 

ADMINISTRATION ARGUMENTS FAIL THE REALITY TEST 

In selling its proposal for the nuclear co- 
operation agreement with India, the Bush Ad- 
ministration relied on arguments which simply 
fail the realty test. Among the most glaringly 
false arguments on which the administration 
continues to rely to this day are that the nu- 
clear deal will unlock India for American com- 
merce, and that India will be a natural stra- 
tegic partner with the United States. 

The U.S.-India trade relationship 

The Bush Administration has argued that 
the nuclear cooperation agreement will expo- 
nentially boost commerce with India. They 
also argued repeatedly that if the nuclear deal 
were not immediately approved by the Con- 
gress, the U.S. would lose the benefit of this 
trade. 

But in reality, we already have strong and 
growing trade ties with India, and there is no 
reason to believe that this will be substantially 
altered by the nuclear cooperation agreement. 
Furthermore, | believe that the Bush Adminis- 
tration has sought to use this false economic 
argument to rush Congressional approval. 

The truth is that since 2000, Indian exports 
to the United States have doubled, and U.S. 
exports to India have almost tripled. In the last 
30 years, total bilateral trade has grown al- 
most 8-fold, an enormous increase. In 2006, 
our total bilateral trade topped $31.9 billion, 
growing at a whopping 18.9% over the pre- 
vious year. Even during the worst moments of 
the U.S.-India relationship, for instance after 
the 1974 and 1998 Indian nuclear tests, trade 
continued to grow at rapid rates. 

The bottom line is that trade between the 
United States and India will continue to grow, 
regardless of the ultimate outcome of the nu- 
clear cooperation agreement. 

The U.S.-India strategic relationship 

The Bush administration has repeatedly 
called the U.S.-Indian relationship a “Strategic 
Partnership.” | am a strong supporter of India, 
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and | believe that the United States and India 
must, and will, continue to have a relationship 
marked by mutual cooperation and shared val- 
ues. But | do not believe, as the Bush Admin- 
istration has essentially argued, that India will 
become a subservient partner to the United 
States. 

The reality is that India has always followed 
a fiercely independent foreign policy, and will 
certainly continue to do so. In fact, Indian 
Prime Minister Manmohan Singh told his Par- 
liament in August of 2006 that, “Our sole guid- 
ing principle in regard to our foreign policy, 
whether it is on Iran or any other country, will 
be dictated entirely by our national interest.” 

The first major test of the U.S.-India stra- 
tegic partnership is the question of how to 
deal with Iran’s nuclear program. If India really 
were a steady strategic partner to the United 
States, New Delhi would be actively sup- 
porting the U.S. in halting the Iranian nuclear 
program. But instead of assisting the U.S. with 
lran, India’s longstanding strategic relationship 
with Iran has only grown stronger. 

Let me list some of India’s actions vis-a-vis 
Iran which have led me to conclude that India 
is not fully and actively supporting United 
States’ efforts to sanction and isolate Iran for 
its ongoing nuclear program: India has repeat- 
edly defended Iran’s nuclear program; India 
has developed intelligence outposts in Iran 
near the Pakistani border; India and Iran have 
held two joint naval exercises, in March 2003 
and March 2006; The 2003 Iranian-Indian New 
Delhi Declaration explicitly raised concerns 
about U.S. unilateralism in Iraq; Indian sci- 
entists have been sanctioned by the U.S. for 
WMD-related transfers to Iran, most recently 
in July 2006; India is pursuing an $8 billion 
gas pipeline from Iran. India has committed to 
help Iran build a Liquefied Natural Gas ter- 
minal; the two countries established the In- 
dian-lranian Joint Working Group on Counter 
Terrorism in 2003; and India is developing a 
port in south-east Iran which analysts believe 
will be a naval base. 

The other major test of the U.S.—India stra- 
tegic partnership is how to address the rise of 
China. Some supporters of the nuclear deal 
will admit, in their more candid moments, that 
the real driver behind this enormous change is 
a desire on the part of the Bush Administration 
that India become the U.S. “hedge” to contain 
China’s rise in Asia. 

But India has no desire for conflict of any 
kind with China, and India will not act as an 
American proxy. To put it simply, it is not in In- 
dia’s interest to risk poor relations with China. 
China is India’s second largest trading partner. 
India and China signed an energy agreement 
to prevent them from bidding for the same re- 
sources and driving up prices, in January 
2006. Total bilateral India-China trade has 
grown at over 30% every year since 1999, 
even faster than India—U.S. trade has grown. 

China is simply too valuable as a partner, 
and too potentially threatening as an enemy, 
for India to seek anything but positive rela- 
tions. And all the armchair strategists who 
have been trying to sell the idea of India as an 
American proxy against China are absolutely 
foolish. It’s not going to happen. 

| am not arguing that India cannot or should 
not have an independent foreign policy. I’m ar- 
guing it inevitably will chart its own course, as 
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any powerful nation would be expected to do. 
My colleagues should be realistic about what 
we can expect from India in terms of support 
for U.S. foreign policy priorities. The Bush Ad- 
ministration seems to think that by granting 
India international nuclear trade we are locking 
them into a permanent foreign policy alliance 
with the U.S. That is absolutely naive, and | 
believe that the Bush Administration’s strategic 
calculation that they are getting a permanent 
ally in exchange for a wholesale change of 
international nonproliferation rules is simply 


wrong. 

U.S. VIOLATION OF THE NUCLEAR NON-PROLIFERATION 
TREATY 

Article | of the Nuclear Non-Proliferation 


Treaty, of which the United States is a signa- 
tory, states that, “Each nuclear-weapon State 
Party to the Treaty undertakes not to transfer 
to any recipient whatsoever nuclear weapons 
or other nuclear weapons or other nuclear ex- 
plosive devices or control over such weapons 
or explosive devices directly, or indirectly; and 
not in any way to assist, encourage, or induce 
any non-nuclear weapon State to manufacture 
or otherwise acquire nuclear weapons or other 
nuclear explosive devices, or control over 
such weapons or explosive devices.” How- 
ever, the U.S.—India nuclear agreement could 
put the United States in violation of this central 
obligation, since India’s nuclear weapons pro- 
gram is likely to both indirectly and directly 
benefit from the terms of civilian nuclear trade, 
and since the United States could therefore be 
said to be “encouraging” India’s manufacture 
of nuclear weapons. 

The non-partisan Congressional Research 
Service analyzed at my request the question 
of whether the U.S.-India nuclear agreement 
could violate the United States’ obligations 
under the NPT, and identified three ways in 
which this could occur. First, it analyzed the 
“separation plan” under which India’s civilian 
and military nuclear facilities will be disentan- 
gled. Second, it investigated whether U.S. de- 
facto recognition of India as a nuclear power 
could encourage India to continue its produc- 
tion of weapons. And third, it examines the 
most significant issue of U.S. assistance to In- 
dia’s weapons program: how imported nuclear 
fuel would free up India’s domestic uranium 
for use in its weapons program. 

Without a credible separation plan, the 
United States could wind up transferring tech- 
nology directly into India’s weapons program. 
The CRS analysis states: 

It should be noted that while IAEA safe- 
guards ensure that nuclear material is not 
diverted, there are no procedures or meas- 
ures in place to ensure that information, 
technology and know-how are not trans- 
ferred from the civil sector to the military 
sector. This could become a key loophole, 
particularly because the separation plan 
places 8 indigenous power reactors under 
safeguards, while leaving at least 8 indige- 
nous power reactors outside of safeguards. 
Without additional measures to prevent the 
transfer of personnel or knowledge from the 
safeguarded program to the unsafeguarded 
program, there would be little assurallce 
that assistance to the safeguarded program 
could not migrate to the military program. 

By changing U.S. law to allow for nuclear 
trade with India, the United States will grant 
international legitimacy to India’s nuclear arse- 
nal. The CRS analysis states: 
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The United States is not granting de jure 
recognition to India as a nuclear weapon 
state, because doing so would require amend- 
ment of the NPT, a prospect that is unat- 
tainable, according to most experts. None- 
theless, a successful U.S. effort to gain an 
exemption in U.S. nuclear cooperation law 
would place India in the company of only 
four other nations—the United Kingdom, 
France, China, and Russia—all de jure nu- 
clear weapon states. While this may not con- 
stitute formal recognition of India as a nu- 
clear weapon state, many observers believe 
that it legitimizes India’s nuclear weapons 
program, thus providing de facto recogni- 
tion. 

Critics of the President Bush’s plan for the 
U.S.-India nuclear agreement long argued that 
allowing India to import uranium for its civilian 
reactors would free up its domestic fuel 
sources to concentrate exclusively on weap- 
ons production, giving India a vast new capac- 
ity for the manufacture of fissile material for 
weapons. The CRS analysis agreed with this 
argument, calling this indirect benefit to India’s 
weapons program “a clear consequence of 
such cooperation.” The analysis continues: 

Secretary Rice seemed to be suggesting 
that having more uranium would not encour- 
age or assist India’s nuclear weapons pro- 
gram because it already had the fissile mate- 
rial it needed. If, as Secretary Rice suggests, 
the military requirements are dwarfed by ci- 
vilian requirements, then finding inter- 
national sources for civilian requirements 
could result in a windfall for the weapons 
program. 

It is my strong belief that the NPT is the sin- 
gle most important international security 
agreement in existence. Furthermore the 
United States has a unique responsibility as 
the sole remaining superpower, as well as the 
driving force behind the drafting of the NPT in 
the middle of the last century, to exert con- 
stant vigilance on behalf of this extraordinarily 
significant treaty. If the United States does not 
strictly adhere to its NPT commitments then 
we are likely to see a dramatic and dangerous 
deterioration in the strength and stability ofthe 
Treaty. 

INCONSISTENCIES BETWEEN THE HYDE ACT AND THE 

“423” AGREEMENT 

The Hyde Act of 2006 set numerous re- 
quirements for the negotiation of the technical 
bilateral agreement for nuclear cooperation, 
known as the “123 Agreement” in reference to 
Section 123 of the Atomic Energy Act of 1954. 
However, the Bush Administration did not 
meet these requirements, and the 123 Agree- 
ment is therefore inconsistent with the law. 

The most important inconsistencies between 
the Hyde Act and the 123 Agreement are: nu- 
clear testing and the termination of U.S. nu- 
clear supply; assurances of nuclear supply to 
India in the case of supply “disruption;” and, 
the reprocessing of U.S.-origin nuclear mate- 
rial. 

Nuclear Testing and the Termination of U.S. 
Nuclear Supply 

The Atomic Energy Act requires, and the 
Hyde Act reinforces, that nuclear trade with 
any nation will terminate if that nation con- 
ducts a nuclear test. In addition, U.S. law pro- 
vides that the United States may demand the 
return of all transferred nuclear materials and 
technology in case of a test. 

Almost all other 123 Agreements state these 
requirements and rights explicitly. But the 
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U.S.-India 123 Agreement doesn’t. The India 
123 Agreement provides no detail at all on the 
kinds of actions that will result in termination. 
Given the difficult disagreements in the past 
with India on nuclear rights and responsibil- 
ities, this is not wise. In addition, the India 123 
Agreement does not state that the United 
States has the right to demand the return of 
all transferred nuclear materials and tech- 
nology if India conducts a test. 

Because the 123 Agreement lacks these 
specific statements of the consequences of an 
Indian nuclear test, many in India argue that 
they not only have an unfettered right to test 
their nuclear weapons, but that no con- 
sequences will follow if they do. This is not 
what Congress intended with the Hyde Act, 
which specifically requires that cooperation 
end if India tests a nuclear bomb. 

Assurances of Nuclear Supply to India in the 
Case of Supply ‘‘Disruption”’ 

The 123 Agreement contains two unprece- 
dented clauses with respect to assuring India 
a supply of nuclear fuel under all scenarios, 
even if they test a bomb. 

First, the 123 Agreement commits the 
United States to “support an Indian effort to 
develop a strategic reserve of nuclear fuel to 
guard against any disruption of supply over 
the lifetime of the reactor.” This means that 
the United States will assist India in stockpiling 
uranium from international suppliers. If supply 
was terminated for any reason, even if India 
failed to uphold its nonproliferation commit- 
ments, such as by testing a nuclear bomb, 
India could use this stockpile of fuel as a 
cushion against another supply cutoff. This 
clause flies in the face of the Hyde Act, which 
states that any fuel reserve should not exceed 
normal reactor operating requirements. 

Second, if India should ever have a fuel 
supply disruption, the U.S. is to convene “a 
group of friendly supplier countries . . . to 
pursue such measures as would restore fuel 
supply to India.” Again, this would take place 
in the event of any disruption of supply, includ- 
ing due to India exploding a nuclear bomb. 

This renders toothless the requirement in 
the Atomic Energy Act to stop nuclear exports 
to a country that tests a nuclear weapon. Will 
India care that U.S. cooperation is cut off if the 
U.S. itself is turning around and asking other 
countries to step in and provide the nuclear 
fuel to India? Would you think twice about ille- 
gally parking if you know your ticket will be 
paid for? 

The Hyde Act specifically states that the 
United States is to seek to prevent other coun- 
tries from providing India with nuclear material 
or technology if our own cooperation is cut off. 
The 123 Agreement should say the same 
thing, but it doesn’t. 

Reprocessing U.S.-origin nuclear material 

As a matter of policy, the United States 
doesn’t transfer enrichment, reprocessing, or 
heavy water production equipment to any 
state because of the dangerous utility of those 
technologies for nuclear weapons programs. 
In fact, in February 2004, President Bush said 
that “enrichment and reprocessing are not 
necessary for nations seeking to harness nu- 
clear energy for peaceful purposes.” And he 
had it right! 

And reinforcing the point, the Hyde Act 
states that, “Given the special sensitivity of 
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equipment and technologies related to the en- 
richment of uranium, the reprocessing of spent 
nuclear fuel, and the production of heavy 
water,” the United States will work to further 
restrict the transfers of such technologies to 
India. 

Yet, the U.S. has given India the right to re- 
process our nuclear material, and promised 
cooperation in reprocessing technologies! How 
will the U.S. be able to stop other countries 
from transferring reprocessing technologies 
and other sensitive technologies if we are 
making such transfers ourselves? 

The fact of the matter is that President Bush 
negotiated an agreement with India that does 
not meet the requirements of U.S. law, on 
testing, on assurances of supply, and on re- 
processing. 

PROBLEMS RELATING TO INTERNATIONAL ATOMIC 
ENERGY AGENCY SAFEGUARDS 

The Hyde Act of 2006 set numerous re- 
quirements relating to India’s negotiations and 
declarations to the International Atomic Energy 
Agency (IAEA). While a number of these key 
requirements have not met, President Bush 
made a formal declaration that all of the Hyde 
Act requirements were fulfilled. 

Separation plan 

Section 104(b)(1) of the Hyde Act requires 
the President to determine that India must pro- 
vide to the United States and the IAEA “a 
credible plan to separate civil and military nu- 
clear facilities, materials, and programs.” How- 
ever, the separation plan that India has pro- 
vided is not credible from a nonproliferation 
perspective, since it will not prevent all mate- 
rials from moving between the civilian and 
military spheres. 

Under the separation plan, India will be al- 
lowed to use domestically produced heavy 
water to moderate its safeguarded civilian re- 
actors. However, the domestically produced 
heavy water itself will not be safeguarded, and 
safeguards will be removed from old heavy 
water as it is removed from the reactor in ex- 
change for new heavy water. This creates a 
serious problem within the separation plan, as 
the old heavy water will contain tritium, a nu- 
clear byproduct material which is used to 
boost the yield of nuclear weapons. 

India will be able to use tritium generated in 
its “safeguarded” reactors to boost the yield of 
its nuclear weapons, making the civilian-mili- 
tary separation plan utterly meaningless from 
a nonproliferation perspective. Yet, on Sep- 
tember 10, 2008, President Bush made a for- 
mal declaration that “India has provided the 
United States and the IAEA with a credible 
plan to separate civil and military nuclear fa- 
cilities, materials, and programs.” 

India’s declaration to the International Atomic 
Energy Agency 

Section 104(b)(1) of the Hyde Act requires 
the President to determine that: 

India has “filed a declaration regarding its 
civil facilities and materials with the IAEA.” 

However, India has not filed such a declara- 
tion with the IAEA, and has stated that it will 
not do so until after the 123 Agreement has 
been approved. 

Yet, on September 10, 2008, President 
Bush made a formal declaration that, India 
. . . has “filed a declaration regarding its civil 
facilities and materials with the IAEA.” 
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India’s progress towards concluding an Addi- 
tional Protocol 

Section 104(b)(3) of the Hyde Act requires 
the President to determine that: 

India and the IAEA are making substantial 
progress toward concluding an Additional 
Protocol consistent with IAEA principles, 
practices, and policies that would apply to 
India’s civil nuclear program. 

The “substantial progress” required by the 
Hyde Act has simply not occurred. India and 
the IAEA have met just one time to discuss 
negotiations of an Additional Protocol, and one 
concept paper has been exchanged. No one 
knows what the final Additional Protocol will 
look like, if indeed one is ever successfully ne- 
gotiated. 

Yet, September 10, 2008, President Bush 
made a formal declaration that, “India and the 
IAEA are making substantial progress toward 
concluding an Additional Protocol consistent 
with IAEA principles, practices, and policies 
that would apply to India’s civil nuclear pro- 
gram.” 

PROBLEMS RELATING TO THE NUCLEAR SUPPLIERS’ 

GROUP WAIVER 

The Hyde Act of 2006 set numerous state- 
ments of United States policy relating to the 
negotiation of a waiver from the Nuclear Sup- 
pliers’ Group (NSG) guidelines for international 
nuclear trade with India. However, the Bush 
Administration ignored many of these state- 
ments of policy, and in at least one instance 
aggressively pursued a policy which was di- 
rectly contradicted by the Hyde Act. 
Termination of NSG supply in response to viola- 

tions 

Section 103(a)(4) of the Hyde Act states 
that it is the policy of the United States to: 

Strengthen the NSG guidelines and deci- 
sions concerning consultation by members 
regarding violations of supplier and recipient 
understandings by instituting the practice of 
a timely and coordinated response by NSG 
members to all such violations, including 
termination of nuclear transfers to an in- 
volved recipient, that discourages individual 
NSG members from continuing cooperation 
with such recipient until such time as a con- 
sensus regarding a coordinated response has 
been achieved. 

However, the United States did not seek to 
establish strengthen the NSG guidelines to re- 
quire a termination of NSG supply to a recipi- 
ent states in the event of a violation of sup- 
plier and recipient understandings. In fact, 
many NSG member states sought to strength- 
en the NSG guidelines in this manner but 
could not because opposition by the Bush Ad- 
ministration. In this case the Bush Administra- 
tion actively worked to thwart the policy of the 
United States as set by Congress in the Hyde 
Act. 

Enrichment and reprocessing restriction 

Section 103(a)(5) of the Hyde Act states 
that it is the policy of the United States to: 

Given the special sensitivity of equipment 
and technologies related to the enrichment 
of uranium, the reprocessing of spent nuclear 
fuel, and the production of heavy water, 
work with members of the NSG, individually 
and collectively, to further restrict the 
transfers of such equipment and tech- 
nologies, including to India. 

However, the United States did not seek to 
strengthen NSG guidelines to restrict the 
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transfers of enrichment and reprocessing tech- 
nologies, despite having sought such a restric- 
tion for four years. In 2004, President Bush 
declared in a major speech on nonproliferation 
that achieving a historic international restric- 
tion on transfers of enrichment and reprocess- 
ing was one of his administration’s highest pri- 
orities. For the next four years, the Bush Ad- 
ministration sought to achieve such a restric- 
tion at the NSG, yet abandoned this issue dur- 
ing the negotiations regarding India. 
Universalizing U.S. termination triggers 

Section 103(a)(6) of the Hyde Act states 
that it is the policy of the United States to: 

Seek to prevent the transfer to a country 
of nuclear equipment, materials, or tech- 
nology from other participating govern- 
ments in the NSG or from any other source 
if nuclear transfers to that country are sus- 
pended or terminated pursuant to this title, 
the Atomic Energy Act of 1954 (42 U.S.C. 2011 
et seq.), or any other United States law. 

However, the United States did not seek to 
amend NSG guidelines to ensure that all inter- 
national nuclear supply to India would be ter- 
minated if U.S. law required U.S. nuclear trade 
to be terminated. Such a rule would not only 
have significantly strengthened international 
nonproliferation policy, but it would have pro- 
tected American firms from the possibility of 
being the only firms in the world barred from 
trade with India. 

Madam Speaker, this bill, and the nuclear 
cooperation agreement with India which it ap- 
proves, will do great damage to the inter- 
national nuclear nonproliferation regime. Can 
we afford to undermine the nonproliferation 
rules at the very moment when Iran is speed- 
ing toward a viable nuclear capability, when 
North Korea is redoubling its intransigence 
and throwing out IAEA observers, and when 
Venezuela is requesting nuclear cooperation 
from Russia? No, we cannot. | urge my col- 
leagues to think carefully about the implica- 
tions of this bill for international stability and 
U.S. security, and vote against H.R. 7081. 

Mr. SCHIFF. Mr. Speaker, my friend and 
colleague from California, Chairman BERMAN, 
has work tirelessly over the last year to make 
this deal better. He has been a great cham- 
pion of nonproliferation in this House, and he 
has led many efforts to prod and question the 
Bush administration on the negotiations with 
India—pressing for a deal that would enhance 
our relationship with the world’s largest de- 
mocracy while protecting the global non- 
proliferation regime and our interests around 
world. Unfortunately, the administration re- 
sisted many of his efforts, and those of others, 
and | am forced to oppose the final package. 

| believe that our relationship with India is 
one of our most important. Our interests are 
inextricably linked, and our economies draw 
ever closer. In the past, that relationship has 
been strained by the issue of nuclear prolifera- 
tion—India never signed the Nuclear Non- 
proliferation Treaty, and continues to build nu- 
clear weapons. The agreement we vote on 
today began as a valiant attempt to bring India 
into the nuclear mainstream, while binding our 
business communities closer together. Unfor- 
tunately, it has ended with an agreement that 
falls short of either goal: the safeguards are 
not strong enough, the incentive for other na- 
tions to proliferate is too great, and while 
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opening India’s nuclear market to the world, it 
places American companies at a competitive 
disadvantage compared to French and Rus- 
sian firms. 

Even worse, the “deal” is not really a deal 
at all. The Indian government and the Admin- 
istration have been issuing contradictory state- 
ments about it for the past year. This is not a 
problem of each side interpreting the treaty 
differently—the two sides have apparently 
signed two different treaties. The next time 
India has a new government, which could be 
as early as this winter, it may withdraw from 
the agreement, and the net result of all of this 
negotiation will be to allow foreign companies 
to sell nuclear technology to India. No non- 
proliferation goals would be accomplished, no 
new business would be generated for Amer- 
ican companies, and no new relationship with 
India would be achieved. 

So, | have a few questions for the adminis- 
tration, which have not been answered, and | 
think they’re important questions to consider 
as we vote on this proposal. 

When the administration realized that the In- 
dians would not accept a deal that punished 
them if they decided to test a nuclear weapon, 
a requirement of the Hyde Act, why did they 
continue to negotiate? 

When it became clear that the real winners 
in this deal were the Russians and other nu- 
clear powers that indiscriminately and irre- 
sponsibly sell nuclear technology around the 
world, why didn’t we pull out? 

When the administration realized that this 
deal might undermine the Nuclear Non- 
proliferation Treaty, a treaty that has suc- 
ceeded in dramatically limiting the number of 
nuclear nations, why did they not take steps to 
strengthen other nonproliferation efforts? 

When it became clear that we couldn’t get 
the assurances we needed to stem prolifera- 
tion, why didn’t we shift gears and produce a 
deal in renewable energy, information tech- 
nology, or another area that would bring actual 
benefits to the American economy without 
harming our national security? 

Some proponents of the deal have said that 
it brings India into the nonproliferation main- 
stream. But in fact, India remains free to test 
nuclear weapons, has not agreed to abide by 
the Nonproliferation Treaty, has not signed the 
Comprehensive Test Ban Treaty, and will only 
allow international inspectors access to a few 
of their civilian power plants. That is not the 
mainstream. 

India has become a vital partner in a world 
that has grown dangerous and unpredictable. 
But tragically, an agreement in any other field 
would have brought us more, without seriously 
weakening our efforts to prevent a nuclear 
arms race in the Middle East and South Asia. 

As a strong supporter of improving our rela- 
tionship with India, but a firm advocate of non- 
proliferation, | cannot support this agreement, 
and | must urge my colleagues to oppose it as 
well. 

Mr. VAN HOLLEN. Mr. Speaker, | rise today 
to express my reluctant support for the United 
States-India Nuclear Cooperation Approval 
and Nonproliferation Enhancement Act. 

| support this legislation because, on bal- 
ance, | think it advances U.S. national security 
and other national interests. | do so reluctantly 
because of the risk that it weakens our efforts 
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to prevent the proliferation of nuclear material 
and nuclear technology. 

| ultimately support this measure for three 
major reasons: 

First, this agreement will create more inter- 
national supervision of India’s nuclear fuel 
cycle than there would be without it. India and 
the International Atomic Energy Agency have 
agreed to new safeguards for Indian civilian 
nuclear plants. In addition, over the last 30 
years India has voluntarily imposed safe- 
guards on its nuclear program and has estab- 
lished an excellent record on non-proliferation. 
While India is not a party to the Nuclear Non- 
Proliferation Treaty (NPT), it has maintained 
strict controls on its nuclear technology and 
has demonstrated that it is committed to being 
a responsible nuclear steward. That is one the 
reasons that the 45 nation Nuclear Suppliers 
Group granted India a waver to permit it to 
purchase fuel and technology. 

Second, India is a country with a large, well- 
established, multicultural and multireligious de- 
mocracy. Building a strategic relationship with 
India will further our interests in the region and 
send a strong signal that responsible conduct 
is recognized. India’s conduct stands in stark 
contrast to that of North Korea, which is a sig- 
natory of the NPT but has violated its respon- 
sibilities under that agreement by building and 
testing nuclear weapons. 

Third, this bill is important for how it may im- 
pact India’s growing contribution to global 
warming. India’s economy is growing rapidly, 
swelling at more than 7 percent per year. That 
economic growth is fed by a voracious appe- 
tite for electricity. More than half of India’s new 
power supplies come from coal. Displacing 
coal use in India with nuclear power could pre- 
vent the release of millions of tons of carbon 
dioxide each year into the atmosphere. 

Last, in recent weeks, secret correspond- 
ence between the White House and Congress 
has further clarified the U.S. position on many 
important questions about this deal. Assistant 
Secretary Bergner wrote Representative TOM 
LANTOS in January of this year and stated in 
no uncertain terms that the United States will 
not sell sensitive nuclear technologies to India 
and would immediately terminate the agree- 
ment if India conducted a nuclear test. 

For these reasons, | will support this agree- 
ment. But | support it with the caveat that, in 
the event that India tests a nuclear weapon, | 
will actively and strongly work to terminate the 
agreement. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and pass the bill, H.R. 7081. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. MARKEY. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 
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COMPREHENSIVE IRAN SANC- 
TIONS, ACCOUNTABILITY, AND 
DIVESTMENT ACT OF 2008 


Mr. BERMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 7112) to impose sanctions with re- 
spect to Iran, to provide for the divest- 
ment of assets in Iran by State and 
local governments and other entities, 
and to identify locations of concern 
with respect to transshipment, re- 
exportation, or diversion of certain 
sensitive items to Iran. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 7112 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Comprehensive Iran Sanctions, Ac- 
countability, and Divestment Act of 2008”. 

(a) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Support for diplomatic efforts relat- 
ing to preventing Iran from ac- 
quiring nuclear weapons. 

TITLE I—SANCTIONS 


Sec. 101. Definitions. 

Sec. 102. Clarification and expansion of defi- 
nitions. 

Sec. 103. Economic sanctions relating to 
Iran. 

Sec. 104. Liability of parent companies for 
violations of sanctions by for- 
eign subsidiaries. 

Sec. 105. Increased capacity for efforts to 
combat unlawful or terrorist fi- 
nancing. 

Sec. 106. Reporting requirements. 

Sec. 107. Sense of Congress regarding the im- 
position of sanctions on the 
Central Bank of Iran. 

Sec. 108. Rule of construction. 

Sec. 109. Temporary increase in fee for cer- 


tain consular services. 
TITLE II—DIVESTMENT FROM CERTAIN 
COMPANIES THAT INVEST IN IRAN 

Sec. 201. Definitions. 

Sec. 202. Authority of State and local gov- 
ernments to divest from certain 
companies that invest in Iran. 

Sec. 203. Safe harbor for changes of invest- 
ment policies by asset man- 
agers. 

Sec. 204. Sense of Congress regarding certain 
ERISA plan investments. 

TITLE III—PREVENTION OF TRANS- 

SHIPMENT, REEXPORTATION, OR DI- 
VERSION OF SENSITIVE ITEMS TO 
IRAN 

Sec. 301. Definitions. 

Sec. 302. Identification of locations of con- 
cern with respect to trans- 
shipment, reexportation, or di- 
version of certain items to Iran. 

Sec. 303. Destinations of Possible Diversion 
Concern and Destinations of Di- 
version Concern. 

Sec. 304. Report on expanding diversion con- 
cern system to countries other 
than Iran. 

TITLE IV—EFFECTIVE DATE; SUNSET 

Sec. 401. Effective date; sunset. 

SEC. 2. SUPPORT FOR DIPLOMATIC EFFORTS RE- 
LATING TO PREVENTING IRAN FROM 
ACQUIRING NUCLEAR WEAPONS. 

(a) SUPPORT FOR INTERNATIONAL DIPLO- 

MATIC EFFORTS.—It is the sense of the Con- 

gress that— 
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(1) the United States should use diplomatic 
and economic means to resolve the Iranian 
nuclear problem; 

(2) the United States should continue to 
support efforts in the International Atomic 
Energy Agency and the United Nations Secu- 
rity Council to bring about an end to Iran’s 
uranium enrichment program and its nuclear 
weapons program; and 

(3XA) United Nations Security Council 
Resolution 1737 was a useful first step toward 
pressing Iran to end its nuclear weapons pro- 
gram; and 

(B) in light of Iran’s continued defiance of 
the international community, the United 
Nations Security Council should adopt addi- 
tional measures against Iran, including 
measures to prohibit investments in Iran’s 
energy sector. 

(b) PEACEFUL EFFORTS BY THE UNITED 
STATES.—Nothing in this Act shall be con- 
strued as authorizing the use of force or the 
use of the United States Armed Forces 
against Iran. 

TITLE I—SANCTIONS 
SEC. 101. DEFINITIONS. 

In this title: 

(1) AGRICULTURAL COMMODITY.—The term 
“agricultural commodity” has the meaning 
given that term in section 102 of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5602). 

(2) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘‘appropriate congressional 
committees” has the meaning given that 
term in section 14(2) of the Iran Sanctions 
Act of 1996 (Public Law 104-172; 50 U.S.C. 1701 
note). 

(8) EXECUTIVE AGENCY.—The term ‘‘execu- 
tive agency” has the meaning given that 
term in section 4 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403). 

(4) FAMILY MEMBER.—The term ‘‘family 
member” means, with respect to an indi- 
vidual, the spouse, children, grandchildren, 
or parents of the individual. 

(5) INFORMATION AND INFORMATIONAL MATE- 
RIALS.—The term ‘‘information and informa- 
tional materials’’— 

(A) means information and informational 
materials described in section 203(b)(3) of the 
International Emergency Economic Powers 
Act (50 U.S.C. 1702(b)(3)); and 

(B) does not include information or infor- 
mational materials— 

(i) the exportation of which is otherwise 
controlled— 

(I) under section 5 of the Export Adminis- 
tration Act of 1979 (50 U.S.C. App. 2404) (as in 
effect pursuant to the International Emer- 
gency Economic Powers Act (50 U.S.C. 1701 
et seq.)); or 

(II) under section 6 of that Act (50 U.S.C. 
App. 2405), to the extent that such controls 
promote the nonproliferation or 
antiterrorism policies of the United States; 
or 

(ii) with respect to which acts are prohib- 
ited by chapter 37 of title 18, United States 
Code. 

(6) INVESTMENT.—The term ‘‘investment’’ 
has the meaning given that term in section 
14(9) of the Iran Sanctions Act of 1996 (Public 
Law 104-172; 50 U.S.C. 1701 note). 

(7) IRANIAN DIPLOMATS AND REPRESENTA- 
TIVES OF OTHER GOVERNMENT AND MILITARY OR 
QUASI-GOVERNMENTAL INSTITUTIONS OF IRAN.— 
The term ‘‘Iranian diplomats and representa- 
tives of other government and military or 
quasi-governmental institutions of Iran” has 
the meaning given that term in section 14(11) 
of the Iran Sanctions Act of 1996 (50 U.S.C. 
1701 note). 

(8) MEDICAL DEVICE.—The term ‘‘medical 
device” has the meaning given the term ‘‘de- 
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vice? in section 201 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 321). 

(9) MEDICINE.—The term ‘‘medicine’’ has 
the meaning given the term ‘‘drug’’ in sec- 
tion 201 of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 321). 

SEC. 102. CLARIFICATION AND EXPANSION 
DEFINITIONS. 

(a) PERSON.—Section 14(18)(B) of the Iran 
Sanctions Act of 1996 (50 U.S.C. 1701 note) is 
amended— 

(1) by inserting ‘‘financial institution, in- 
surer, underwriter, guarantor, and any other 
business organization, including any foreign 
subsidiary, parent, or affiliate of the fore- 
going,” after ‘‘trust,’’; and 

(2) by inserting ‘‘, such as an export credit 
agency” before the semicolon. 

(b) PETROLEUM RESOURCES.—Section 14(14) 
of the Iran Sanctions Act of 1996 (50 U.S.C. 
1701 note) is amended to read as follows: 

‘(14) PETROLEUM RESOURCES.— 

‘(A) PETROLEUM RESOURCES.—The term 
‘petroleum resources’ includes petroleum, 
petroleum by-products, oil or liquefied nat- 
ural gas, oil or liquefied natural gas tankers, 
and products used to construct or maintain 
pipelines used to transport oil or compressed 
or liquefied natural gas. 

‘(B) PETROLEUM BY-PRODUCTS.—The term 
‘petroleum by-products’ means gasoline, ker- 
osene, distillates, propane or butane gas, die- 
sel fuel, residual fuel oil, and other goods 
classified in headings 2709 and 2710 of the 
Harmonized Tariff Schedule of the United 
States.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 120 
days after the date of the enactment of this 
Act. 

SEC. 103. ECONOMIC SANCTIONS RELATING TO 


OF 


(a) IN GENERAL.—Notwithstanding any 
other provision of law, and in addition to 
any other sanction in effect, beginning on 
the date that is 120 days after the date of the 
enactment of this Act, the economic sanc- 
tions described in subsection (b) shall apply 
with respect to Iran. 

(b) SANCTIONS.—The sanctions described in 
this subsection are the following: 

(1) PROHIBITION ON IMPORTS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), no article of Iranian origin 
may be imported directly or indirectly into 
the United States. 

(B) EXCEPTION.—The prohibition in sub- 
paragraph (A) does not apply to imports 
from Iran of information and informational 
materials. 

(2) PROHIBITION ON EXPORTS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), no article of United States 
origin may be exported directly or indirectly 
to Iran. 

(B) EXCEPTIONS.—The prohibition in sub- 
paragraph (A) does not apply to exports to 
Iran of— 

(i) agricultural commodities, food, medi- 
cine, or medical devices; 

(ii) articles exported to Iran to provide hu- 
manitarian assistance to the people of Iran; 

(iii) information or informational mate- 
rials; or 

(iv) goods, services, or technologies nec- 
essary to ensure the safe operation of com- 
mercial passenger aircraft produced in the 
United States if the exportation of such 
goods, services, or technologies is approved 
by the Secretary of the Treasury, in con- 
sultation with the Secretary of Commerce, 
pursuant to regulations for licensing the ex- 
portation of such goods, services, or tech- 
nologies, if appropriate. 
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(3) FREEZING ASSETS.— 

(A) IN GENERAL.—At such time as the 
United States has access to the names of per- 
sons in Iran, including Iranian diplomats and 
representatives of other government and 
military or quasi-governmental institutions 
of Iran, that are determined to be subject to 
sanctions imposed under the authority of the 
International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.) or any other pro- 
vision of law relating to the imposition of 
sanctions with respect to Iran, the President 
shall take such action as may be necessary 
to freeze immediately the funds and other 
assets belonging to any person so named, and 
any family members or associates of those 
persons so named to whom assets or property 
of those persons so named were transferred 
on or after January 1, 2008. The action de- 
scribed in the preceding sentence includes 
requiring any United States financial insti- 
tution that holds funds and assets of a per- 
son so named to report promptly to the Of- 
fice of Foreign Assets Control information 
regarding such funds and assets. 

(B) ASSET REPORTING REQUIREMENT.—Not 
later than 14 days after a decision is made to 
freeze the property or assets of any person 
under this paragraph, the President shall re- 
port the name of such person to the appro- 
priate congressional committees. 

(4) UNITED STATES GOVERNMENT CON- 
TRACTS.—The head of an executive agency 
may not procure, or enter into a contract for 
the procurement of, any goods or services 
from a person that meets the criteria for the 
imposition of sanctions under section 5(a) of 
the Iran Sanctions Act of 1996 (Public Law 
104-172; 50 U.S.C. 1701 note). 

(c) WAIVER.—The President may waive the 
application of the sanctions described in sub- 
section (b) if the President— 

(1) determines that such a waiver is in the 
national interest of the United States; and 

(2) submits to the appropriate congres- 
sional committees a report describing the 
reasons for the determination. 

SEC. 104. LIABILITY OF PARENT COMPANIES FOR 
VIOLATIONS OF SANCTIONS BY FOR- 
EIGN SUBSIDIARIES. 

(a) DEFINITIONS.—In this section: 

(1) ENTITY.—The term ‘‘entity’’ means a 
partnership, association, trust, joint ven- 
ture, corporation, or other organization. 

(2) OWN OR CONTROL.—The term ‘‘own or 
control” means, with respect to an entity— 

(A) to hold more than 50 percent of the eq- 
uity interest by vote or value in the entity; 

(B) to hold a majority of seats on the board 
of directors of the entity; or 

(C) to otherwise control the actions, poli- 
cies, or personnel decisions of the entity. 

(3) SUBSIDIARY.—The term ‘‘subsidiary”’ 
means an entity that is owned or controlled, 
directly or indirectly, by a United States 
person. 

(4) UNITED STATES PERSON.—The term 
“United States person” means— 

(A) a natural person who is a citizen, resi- 
dent, or national of the United States; and 

(B) an entity that is organized under the 
laws of the United States, any State or terri- 
tory thereof, or the District of Columbia, if 
natural persons described in subparagraph 
(A) own or control the entity. 

(b) IN GENERAL.—A United States person 
shall be subject to a penalty for a violation 
of the provisions of Executive Order 12959 (50 
U.S.C. 1701 note) or Executive Order 13059 (50 
U.S.C. 1701 note), or any other prohibition on 
transactions with respect to Iran imposed 
under the authority of the International 
Emergency Economic Powers Act (50 U.S.C. 
1701 et seq.), if— 
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(1) the President determines that the 
United States person establishes or main- 
tains a subsidiary outside of the United 
States for the purpose of circumventing such 
provisions; and 

(2) that subsidiary engages in an act that, 
if committed in the United States or by a 
United States person, would violate such 
provisions. 

(c) WAIVER.—The President may waive the 
application of subsection (b) if the Presi- 
dent— 

(1) determines that such a waiver is in the 
national interest of the United States; and 

(2) submits to the appropriate congres- 
sional committees a report describing the 
reasons for the determination. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Subsection (b) shall take 
effect on the date of the enactment of this 
Act and apply with respect to acts described 
in subsection (b)(2) that are— 

(A) commenced on or after the date of the 
enactment of this Act; or 

(B) except as provided in paragraph (2), 
commenced before such date of enactment, if 
such acts continue on or after such date of 
enactment. 

(2) EXCEPTION.—Subsection (b) shall not 
apply with respect to an act described in 
paragraph (1)(B) by a subsidiary owned or 
controlled by a United States person if the 
United States person divests or terminates 
its business with the subsidiary not later 
than 90 days after such date of enactment. 
SEC. 105. INCREASED CAPACITY FOR EFFORTS TO 

COMBAT UNLAWFUL OR TERRORIST 
FINANCING. 

(a) FINDING.—Congress finds that the work 
of the Office of Terrorism and Financial In- 
telligence of the Department of the Treas- 
ury, which includes the Office of Foreign As- 
sets Control and the Financial Crimes En- 
forcement Network, is critical to ensuring 
that the international financial system is 
not used for purposes of supporting terrorism 
and developing weapons of mass destruction. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
OFFICE OF TERRORISM AND FINANCIAL INTEL- 
LIGENCE.—There is authorized to be appro- 
priated to the Secretary of the Treasury for 
the Office of Terrorism and Financial Intel- 
ligence— 

(1) $61,712,000 for fiscal year 2009; and 

(2) such sums as may be necessary for each 
of fiscal years 2010 and 2011. 

(c) AUTHORIZATION OF APPROPRIATIONS FOR 
THE FINANCIAL CRIMES ENFORCEMENT NET- 
WORK.—Section 310(d)(1) of title 31, United 
States Code, is amended by striking ‘‘such 
sums as may be necessary for fiscal years 
2002, 2003, 2004, and 2005’ and inserting 
‘*$91,335,000 for fiscal year 2009 and such sums 
as may be necessary for each of fiscal years 
2010 and 2011”. 

SEC. 106. REPORTING REQUIREMENTS. 

(a) FOREIGN INVESTMENT IN IRAN.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the President shall submit to the appro- 
priate congressional committees a report 
on— 

(A) any foreign investments of $20,000,000 
or more made in Iran’s energy sector on or 
after January 1, 2008, and before the date on 
which the President submits the report; and 

(B) the determination of the President on 
whether each such investment qualifies as a 
sanctionable offense under section 5(a) of the 
Iran Sanctions Act of 1996 (Public Law 104- 
172; 50 U.S.C. 1701 note). 

(2) SUBSEQUENT REPORTS.—Not later than 1 
year after the date of the enactment of this 
Act, and every 180 days thereafter, the Presi- 
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dent shall submit to the appropriate congres- 
sional committees a report on— 

(A) any foreign investments of $20,000,000 
or more made in Iran’s energy sector during 
the 180-day period preceding the submission 
of the report; and 

(B) the determination of the President on 
whether each such investment qualifies as a 
sanctionable offense under section 5(a) of the 
Iran Sanctions Act of 1996 (Public Law 104- 
172; 50 U.S.C. 1701 note). 

(b) FORM OF REPORTS.—The reports re- 
quired under subsection (a) shall be sub- 
mitted in unclassified form, but may contain 
a classified annex. 

SEC. 107. SENSE OF CONGRESS REGARDING THE 
IMPOSITION OF SANCTIONS ON THE 
CENTRAL BANK OF IRAN. 

Congress urges the President, in the 
strongest terms, to consider immediately 
using the authority of the President to im- 
pose sanctions on the Central Bank of Iran 
and any other Iranian bank engaged in pro- 
liferation activities or support of terrorist 
groups. 

SEC. 108. RULE OF CONSTRUCTION. 

Nothing in this title shall be construed to 
affect any provision of title I of the Iran 
Freedom Support Act (Public Law 109-293; 50 
U.S.C. 1701 note). 

SEC. 109. TEMPORARY INCREASE IN FEE FOR 
CERTAIN CONSULAR SERVICES. 

(a) INCREASE IN FEE.—Notwithstanding any 
other provision of law, not later than 120 
days after the date of the enactment of this 
Act, the Secretary of State shall increase by 
$1.00 the fee or surcharge assessed under sec- 
tion 140(a) of the Foreign Relations Author- 
ization Act, Fiscal Years 1994 and 1995 (Pub- 
lic Law 103-236; 8 U.S.C. 1351 note) over the 
amount of such fee or surcharge as of such 
date for processing machine readable non- 
immigrant visas and machine readable com- 
bined border crossing identification cards 
and nonimmigrant visas. 

(b) DEPOSIT OF AMOUNTS.—Notwithstanding 
section 140(a)(2) of the Foreign Relations Au- 
thorization Act, Fiscal Years 1994 and 1995, 
fees collected under the authority of sub- 
section (a) shall be deposited in the Treasury 
of the United States. 

(c) DURATION OF INCREASE.—The fee in- 
crease authorized under subsection (a) shall 
terminate on the date that is nine months 
after the date on which such fee is first col- 
lected. 

TITLE II—DIVESTMENT FROM CERTAIN 

COMPANIES THAT INVEST IN IRAN 
SEC. 201. DEFINITIONS. 

In this title: 

(1) ENERGY SECTOR.—The term ‘‘energy sec- 
tor” refers to activities to develop petroleum 
or natural gas resources or nuclear power. 

(2) FINANCIAL INSTITUTION.—The term ‘‘fi- 
nancial institution’’ has the meaning given 
that term in section 14(5) of the Iran Sanc- 
tions Act of 1996 (Public Law 104-172; 50 
U.S.C. 1701 note). 

(3) IRAN.—The term ‘‘Iran’’ includes any 
agency or instrumentality of Iran. 

(4) PERSON.—The term ‘‘person’’ means— 

(A) a natural person, corporation, com- 
pany, business association, partnership, soci- 
ety, trust, or any other nongovernmental en- 
tity, organization, or group; 

(B) any governmental entity or instrumen- 
tality of a government, including a multilat- 
eral development institution (as defined in 
section 1701(c)(8) of the International Finan- 
cial Institutions Act (22 U.S.C. 262r(c)(3))); 
and 

(C) any successor, subunit, parent com- 
pany, or subsidiary of any entity described 
in subparagraph (A) or (B). 
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(5) STATE.—The term ‘‘State’’ means each 
of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, Guam, Amer- 
ican Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

(6) STATE OR LOCAL GOVERNMENT.—The 
term ‘‘State or local government” includes— 

(A) any State and any agency or instru- 
mentality thereof; 

(B) any local government within a State, 
and any agency or instrumentality thereof; 

(C) any other governmental instrumen- 
tality; and 

(D) any public institution of higher edu- 
cation within the meaning of the Higher 
Education Act of 1965 (20 U.S.C. 1001 et seq.). 
SEC. 202. AUTHORITY OF STATE AND LOCAL GOV- 

ERNMENTS TO DIVEST FROM CER- 
TAIN COMPANIES THAT INVEST IN 
TRAN. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States Government 
should support the decision of any State or 
local government to divest from, or to pro- 
hibit the investment of assets of the State or 
local government in, a person that the State 
or local government determines poses a fi- 
nancial or reputational risk. 

(b) AUTHORITY TO DIVEST.—Notwith- 
standing any other provision of law, a State 
or local government may adopt and enforce 
measures that meet the requirements of sub- 
section (d) to divest the assets of the State 
or local government from, or prohibit invest- 
ment of the assets of the State or local gov- 
ernment in, any person that the State or 
local government determines, using credible 
information available to the public, engages 
in investment activities in Iran described in 
subsection (c). 

(c) INVESTMENT ACTIVITIES DESCRIBED.—A 
person engages in investment activities in 
Iran described in this subsection if the per- 
son— 

(1) has an investment of $20,000,000 or 
more— 

(A) in the energy sector of Iran; or 

(B) in a person that provides oil or liquified 
natural gas tankers, or products used to con- 
struct or maintain pipelines used to trans- 
port oil or liquified natural gas, for the en- 
ergy sector in Iran; or 

(2) is a financial institution that extends 
$20,000,000 or more in credit to another per- 
son, for 45 days or more, if that person will 
use the credit to invest in the energy sector 
in Iran. 

(d) REQUIREMENTS.—The requirements re- 
ferred to in subsection (b) that a measure 
taken by a State or local government must 
meet are the following: 

(1) NoTICE.—The State or local government 
shall provide written notice to each person 
to which a measure is to be applied. 

(2) TIMING.—The measure shall apply to a 
person not earlier than the date that is 90 
days after the date on which written notice 
is provided to the person under paragraph 
(1). 

(3) OPPORTUNITY FOR HEARING.—The State 
or local government shall provide an oppor- 
tunity to comment in writing to each person 
to which a measure is to be applied. If the 
person demonstrates to the State or local 
government that the person does not engage 
in investment activities in Iran described in 
subsection (c), the measure shall not apply 
to the person. 

(4) SENSE OF CONGRESS ON AVOIDING ERRO- 
NEOUS TARGETING.—It is the sense of Con- 
gress that a State or local government 
should not adopt a measure under subsection 
(b) with respect to a person unless the State 
or local government has made every effort to 


22134 


avoid erroneously targeting the person and 
has verified that the person engages in in- 
vestment activities in Iran described in sub- 
section (c). 

(e) NOTICE TO DEPARTMENT OF JUSTICE.— 
Not later than 30 days after adopting a meas- 
ure pursuant to subsection (b), a State or 
local government shall submit written no- 
tice to the Attorney General describing the 
measure. 

(f) NONPREEMPTION.—A measure of a State 
or local government authorized under sub- 
section (b) is not preempted by any Federal 
law or regulation. 

(g) DEFINITIONS.—In this section: 

(1) INVESTMENT.—The ‘‘investment”’ of as- 
sets, with respect to a State or local govern- 
ment, includes— 

(A) a commitment or contribution of as- 
sets; 

(B) a loan or other extension of credit; and 

(C) the entry into or renewal of a contract 
for goods or services. 

(2) ASSETS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘‘assets’”’ refers to 
public monies and includes any pension, re- 
tirement, annuity, or endowment fund, or 
similar instrument, that is controlled by a 
State or local government. 

(B) EXCEPTION.—The term ‘‘assets’’ does 
not include employee benefit plans covered 
by title I of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1001 et 
seq.). 

(h) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), this section applies to meas- 
ures adopted by a State or local government 
before, on, or after the date of the enactment 
of this Act. 

(2) NOTICE REQUIREMENTS.—Subsections (d) 
and (e) apply to measures adopted by a State 
or local government on or after the date of 
the enactment of this Act. 

SEC. 203. SAFE HARBOR FOR CHANGES OF IN- 
VESTMENT POLICIES BY ASSET MAN- 
AGERS. 

(a) IN GENERAL.—Section 18(c)(1) of the In- 
vestment Company Act of 1940 (15 U.S.C. 80a- 
18(c)(1)) is amended to read as follows: 

“(1) IN GENERAL.—Notwithstanding any 
other provision of Federal or State law, no 
person may bring any civil, criminal, or ad- 
ministrative action against any registered 
investment company, or any employee, offi- 
cer, director, or investment adviser thereof, 
based solely upon the investment company 
divesting from, or avoiding investing in, se- 
curities issued by persons that the invest- 
ment company determines, using credible in- 
formation available to the public— 

“(A) conduct or have direct investments in 
business operations in Sudan described in 
section 3(d) of the Sudan Accountability and 
Divestment Act of 2007 (50 U.S.C. 1701 note); 
or 

“(B) engage in investment activities in 
Iran described in section 202(c) of the Com- 
prehensive Iran Sanctions, Accountability, 
and Divestment Act of 2008.’’. 

(b) SEC REGULATIONS.—Not later than 120 
days after the date of the enactment of this 
Act, the Securities and Exchange Commis- 
sion shall issue any revisions the Commis- 
sion determines to be necessary to the regu- 
lations requiring disclosure by each reg- 
istered investment company that divests 
itself of securities in accordance with sec- 
tion 18(c) of the Investment Company Act of 
1940 to include divestments of securities in 
accordance with paragraph (1)(B) of such sec- 
tion, as added by subsection (a). 
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SEC. 204. SENSE OF CONGRESS REGARDING CER- 
TAIN ERISA PLAN INVESTMENTS. 

It is the sense of Congress that a fiduciary 
of an employee benefit plan, as defined in 
section 3(3) of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1002(3)), 
may divest plan assets from, or avoid invest- 
ing plan assets in, any person the fiduciary 
determines engages in investment activities 
in Iran described in section 202(c) of this 
title, without breaching the responsibilities, 
obligations, or duties imposed upon the fidu- 
ciary by section 404 of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1104), if— 

(1) the fiduciary makes such determination 
using credible information that is available 
to the public; and 

(2) such divestment or avoidance of invest- 
ment is conducted in accordance with sec- 
tion 2509.94-1 of title 29, Code of Federal Reg- 
ulations (as in effect on the day before the 
date of the enactment of this Act). 


TITLE II—PREVENTION OF TRANS- 
SHIPMENT, REEXPORTATION, OR DIVER- 
SION OF SENSITIVE ITEMS TO IRAN 


SEC. 301. DEFINITIONS. 


In this title: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘“‘appropriate congressional 
committees”? means— 

(A) the Committee on Banking, Housing, 
and Urban Affairs, the Committee on For- 
eign Relations, and the Select Committee on 
Intelligence of the Senate; and 

(B) the Committee on Financial Services, 
the Committee on Foreign Affairs, and the 
Permanent Select Committee on Intelligence 
of the House of Representatives. 

(2) END-USER.—The term ‘‘end-user’’ means 
an end-user as that term is used in the Ex- 
port Administration Regulations. 

(3) ENTITY OWNED OR CONTROLLED BY THE 
GOVERNMENT OF IRAN.—The term “entity 
owned or controlled by the Government of 
Iran” includes— 

(A) any corporation, partnership, associa- 
tion, or other entity in which the Govern- 
ment of Iran owns a majority or controlling 
interest; and 

(B) any entity that is otherwise controlled 
by the Government of Iran. 

(4) EXPORT ADMINISTRATION REGULATIONS.— 
The term ‘‘Export Administration Regula- 
tions”? means subchapter C of chapter VII of 
title 15, Code of Federal Regulations. 

(5) GOVERNMENT.—The term “government”? 
includes any agency or instrumentality of a 
government. 

(6) IRAN.—The term ‘‘Iran’’ includes any 
agency or instrumentality of Iran. 

(7) STATE SPONSOR OF TERRORISM.—The 
term ‘‘state sponsor of terrorism” means any 
country the government of which the Sec- 
retary of State has determined, pursuant 
to— 

(A) section 6(j)(1)(A) of the Export Admin- 
istration Act of 1979 (50 U.S.C. App. 
2405(j)(1)(A)) (or any successor thereto), 

(B) section 40(d) of the Arms Export Con- 
trol Act (22 U.S.C. 2780(d)), or 

(C) section 620A(a) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2371(a)), 


is a government that has repeatedly provided 
support for acts of international terrorism. 
(8) TRANSSHIPMENT, REEXPORTATION, OR DI- 
VERSION.—The term ‘‘transshipment, re- 
exportation, or diversion” means the expor- 
tation, directly or indirectly, by any means, 
of items that originated in the United States 
to an end-user whose identity cannot be 
verified or to an entity owned or controlled 
by the Government of Iran in violation of 
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the laws or regulations of the United States, 
including by— 

(A) shipping such items through 1 or more 
foreign countries; or 

(B) by using false information regarding 
the country of origin of such items. 


SEC. 302. IDENTIFICATION OF LOCATIONS OF 
CONCERN WITH RESPECT TO TRANS- 
SHIPMENT, REEXPORTATION, OR DI- 
VERSION OF CERTAIN ITEMS TO 
IRAN. 


Not later than 180 days after the date of 
the enactment of this Act, and annually 
thereafter, the Director of National Intel- 
ligence shall submit to the Secretary of 
Commerce, the Secretary of State, the Sec- 
retary of the Treasury, and the appropriate 
congressional committees a report that iden- 
tifies all countries that the Director deter- 
mines are of concern with respect to trans- 
shipment, reexportation, or diversion of 
items subject to the provisions of the Export 
Administration Regulations to an entity 
owned or controlled by the Government of 
Iran. 


SEC. 303. DESTINATIONS OF POSSIBLE DIVER- 
SION CONCERN AND DESTINATIONS 
OF DIVERSION CONCERN. 


(a) DESTINATIONS OF POSSIBLE DIVERSION 
CONCERN.— 

(1) DESIGNATION.—The Secretary of Com- 
merce shall designate a country as a Des- 
tination of Possible Diversion Concern if the 
Secretary, in consultation with the Sec- 
retary of State and the Secretary of the 
Treasury, determines that such designation 
is appropriate to carry out activities to 
strengthen the export control systems of 
that country based on criteria that include— 

(A) the volume of items that originated in 
the United States that are transported 
through the country to end-users whose iden- 
tities cannot be verified; 

(B) the inadequacy of the export and reex- 
port controls of the country; 

(C) the unwillingness or demonstrated in- 
ability of the government of the country to 
control diversion activities; and 

(D) the unwillingness or inability of the 
government of the country to cooperate with 
the United States in interdiction efforts. 

(2) STRENGTHENING EXPORT CONTROL SYS- 
TEMS OF DESTINATIONS OF POSSIBLE DIVERSION 
CONCERN.—If the Secretary of Commerce des- 
ignates a country as a Destination of Pos- 
sible Diversion Concern under paragraph (1), 
the United States shall initiate government- 
to-government activities described in para- 
graph (8) to strengthen the export control 
systems of the country. 

(3) GOVERNMENT-TO-GOVERNMENT ACTIVITIES 
DESCRIBED.—The government-to-government 
activities described in this paragraph in- 
clude— 

(A) cooperation by agencies and depart- 
ments of the United States with counterpart 
agencies and departments in a country des- 
ignated as a Destination of Possible Diver- 
sion Concern under paragraph (1) to— 

(i) develop or strengthen export control 
systems in the country; 

(ii) strengthen cooperation and facilitate 
enforcement of export control systems in the 
country; and 

(iii) promote information and data ex- 
changes among agencies of the country and 
with the United States; and 

(B) efforts by the Office of International 
Programs of the Department of Commerce to 
strengthen the export control systems of the 
country to— 

(i) facilitate legitimate trade in high-tech- 
nology goods; and 
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(ii) prevent terrorists and state sponsors of 
terrorism, including Iran, from obtaining nu- 
clear, biological, and chemical weapons, de- 
fense technologies, components for impro- 
vised explosive devices, and other defense 
items. 

(b) DESTINATIONS OF DIVERSION CONCERN.— 

(1) DESIGNATION.—The Secretary of Com- 
merce shall designate a country as a Des- 
tination of Diversion Concern if the Sec- 
retary, in consultation with the Secretary of 
State and the Secretary of the Treasury, de- 
termines— 

(A) that the government of the country is 
directly involved in transshipment, reexpor- 
tation, or diversion of items that originated 
in the United States to end-users whose iden- 
tities cannot be verified or to entities owned 
or controlled by the Government of Iran; or 

(B) 12 months after the Secretary of Com- 
merce designates the country as a Destina- 
tion of Possible Diversion Concern under 
subsection (a)(1), that the country has 
failed— 

(i) to cooperate with the government-to- 
government activities initiated by the 
United States under subsection (a)(2); or 

(ii) based on the criteria described in sub- 
section (a)(1), to adequately strengthen the 
export control systems of the country. 

(2) LICENSING CONTROLS WITH RESPECT TO 
DESTINATIONS OF DIVERSION CONCERN.— 

(A) REPORT ON SUSPECT ITEMS.— 

(i) IN GENERAL.—Not later than 45 days 
after the date of the enactment of this Act, 
the Secretary of Commerce, in consultation 
with the Director of National Intelligence, 
the Secretary of State, and the Secretary of 
the Treasury, shall submit to the appro- 
priate congressional committees a report 
containing a list of items that, if the items 
were transshipped, reexported, or diverted to 
Iran, could contribute to— 

(I) Iran obtaining nuclear, biological, or 
chemical weapons, defense technologies, 
components for improvised explosive devices, 
or other defense items; or 

(II) support by Iran for acts of inter- 
national terrorism. 

(ii) CONSIDERATIONS FOR LIST.—In devel- 
oping the list required under clause (i), the 
Secretary of Commerce shall consider— 

(I) the items subject to licensing require- 
ments under section 742.8 of title 15, Code of 
Federal Regulations (or any corresponding 
similar regulation or ruling) and other exist- 
ing licensing requirements; and 

(II) the items added to the list of items for 
which a license is required for exportation to 
North Korea by the final rule of the Bureau 
of Export Administration of the Department 
of Commerce issued on June 19, 2000 (65 Fed. 
Reg. 38148; relating to export restrictions on 
North Korea). 

(B) LICENSING REQUIREMENT.—Not later 
than 180 days after the date of the enactment 
of this Act, the Secretary of Commerce shall 
require a license to export an item on the 
list required under subparagraph (A)(i) to a 
country designated as a Destination of Di- 
version Concern. 

(3) WAIVER.—The President may waive the 
imposition of the licensing requirement 
under paragraph (2)(B) with respect to a 
country designated as a Destination of Di- 
version Concern if the President— 

(A) determines that such a waiver is in the 
national interest of the United States; and 

(B) submits to the appropriate congres- 
sional committees a report describing the 
reasons for the determination. 

(c) TERMINATION OF DESIGNATION.—The des- 
ignation of a country as a Destination of 
Possible Diversion Concern or a Destination 
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of Diversion Concern shall terminate on the 
date on which the Secretary of Commerce 
determines, based on the criteria described 
in subparagraphs (A) through (D) of sub- 
section (a)(1), and certifies to Congress and 
the President that the country has ade- 
quately strengthened the export control sys- 
tems of the country to prevent trans- 
shipment, reexportation, and diversion of 
items through the country to end-users 
whose identities cannot be verified or to en- 
tities owned or controlled by the Govern- 
ment of Iran. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 

SEC. 304. REPORT ON EXPANDING DIVERSION 
CONCERN SYSTEM TO COUNTRIES 
OTHER THAN IRAN. 

Not later than 180 days after the date of 
the enactment of this Act, the Director of 
National Intelligence, in consultation with 
the Secretary of Commerce, the Secretary of 
State, and the Secretary of the Treasury, 
shall submit to the appropriate congres- 
sional committees a report that— 

(1) identifies any country that the Director 
determines may be transshipping, reex- 
porting, or diverting items subject to the 
provisions of the Export Administration 
Regulations to another country if such other 
country— 

(A) is seeking to obtain nuclear, biological, 
or chemical weapons, defense technologies, 
components for improvised explosive devices, 
or other defense items; or 

(B) provides support for acts of inter- 
national terrorism; and 

(2) assesses the feasability and advisability 
of expanding the system established under 
section 303 for designating countries as Des- 
tinations of Possible Diversion Concern and 
Destinations of Diversion Concern to include 
countries identified under paragraph (1). 

TITLE IV—EFFECTIVE DATE; SUNSET 
SEC. 401. EFFECTIVE DATE; SUNSET. 

(a) EFFECTIVE DATE.—Except as provided in 
sections 102, 103, 104 and 202, this Act and the 
amendments made by this Act take effect on 
the date of the enactment of this Act. 

(b) SUNSET.—The provisions of this Act 
shall terminate on the date that is 30 days 
after the date on which the President cer- 
tifies to Congress that— 

(1) the Government of Iran has ceased pro- 
viding support for acts of international ter- 
rorism and no longer satisfies the require- 
ments for designation as a state sponsor of 
terrorism under— 

(A) section 6(j)(1)(A) of the Export Admin- 
istration Act of 1979 (50 U.S.C. App. 
2405(j)(1)(A)) (or any successor thereto); 

(B) section 40(d) of the Arms Export Con- 
trol Act (22 U.S.C. 2780(d)); or 

(C) section 620A(a) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2371(a)); and 

(2) Iran has ceased the pursuit, acquisition, 
and development of nuclear, biological, and 
chemical weapons and ballistic missiles and 
ballistic missile launch technology. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen- 
tlewoman from Florida (Ms. Ros- 
LEHTINEN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. BERMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 


22135 


and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BERMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, preventing Iran from 
becoming a nuclear power, to me, is 
one of the great national security chal- 
lenges of our age. A nuclear-armed, 
fundamentalist Iran would become the 
dominant power in its region. The glob- 
al nonproliferation regime would crum- 
ble. Already today we know that many 
of Iran’s neighbors are contemplating 
their own nuclear programs. And can 
anyone be sure that Iran, with a leader 
who speaks like he speaks now, would 
not resort to either the use of nuclear 
weapons or to the handoff of those 
weapons to terrorist organizations? 

The sanctions that the United States 
and the international community have 
thus far placed on Iran have squeezed 
Iran’s economy somewhat, but clearly 
not enough to slow down its nuclear 
program. The present strategy is not 
working. I’m disappointed—and I be- 
lieve the Iranian regime is surely 
heartened—by the failure of the admin- 
istration’s program to produce the 
kinds of results we need regarding 
Iran’s nuclear program. 

We need to make our foreign policy 
priorities clear. And Iran must be at 
the very top of the agenda in all our 
dealings with other countries. Sanc- 
tions will never work unless we have 
buy-in and support from other key 
countries. And if the process of achiev- 
ing that buy-in requires us to engage 
directly with Iran, that is certainly 
something we should do. 

Two months ago, the Permanent 
Members of the U.N. Security Council 
and Germany offered Iran all kinds of 
generous incentives to persuade it to 
suspend its uranium enrichment pro- 
gram. Just for the sake of initiating 
further talks on this package, they of- 
fered what they called a ‘‘freeze-for- 
freeze,” meaning we will agree not to 
pursue further sanctions for 6 weeks 
and Iran agrees not to increase the 
number of its centrifuges. But these of- 
fers weren’t good enough for Iran, 
which responded only with a noncom- 
mittal letter. 

If Iran won’t change its behavior as a 
result of the sanctions the inter- 
national community has already im- 
posed, and if it won’t change its behav- 
ior as a result of the generous incen- 
tives package offered in Geneva, then 
we should be pursuing tougher and 
more meaningful sanctions. 

The legislation before us won’t put 
an end to Iran’s nuclear program, but 
it may help to slow it down. It will 
send a strong signal to Tehran that the 
U.S. Congress views this matter with 
urgency. And it will send a message to 
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companies and countries that invest or 
consider investing in Iran’s energy sec- 
tor. 


1945 


This bill before us contains a some- 
what diluted version of two measures 
put together in the other body that had 
previously been passed by the House by 
votes of 397-16 and 408-6. 

This legislation would codify and ex- 
pand export and import bans on goods 
to and from Iran. It would freeze assets 
in the U.S. held by Iranians closely 
tied to the regime. It would render 
sanctionable a U.S. parent company if 
that parent company uses a foreign 
subsidiary to circumvent sanctions. It 
expands the Iran Sanctions Act to 
cover not only oil and all natural gas 
but related industries. It authorizes 
State and local governments in the 
United States to divest from any com- 
pany that invests $20 million or more 
in Iran’s energy sector. It increases 
U.S. export controls on countries that 
are directly involved in trans-shipment 
or illegal diversion of sensitive tech- 
nologies to Iran. And it requires the 
administration to report all foreign in- 
vestments of $20 million or more made 
in Iran’s energy sector, an action 
which they have not done notwith- 
standing the existing law, and deter- 
mining whether each such investment 
qualifies as sanctionable. 

Since 1996, the executive branch has 
never implemented the sanctions in the 
Iran Sanctions Act, even though well 
over a dozen sanctionable investment 
deals have been concluded with Iran by 
international companies. The adminis- 
tration hasn’t even made a determina- 
tion as to whether any of those inves- 
tors are sanctionable. This bill will 
close that loophole. 

This legislation before us also reaf- 
firms our Nation’s commitment to 
multilateral diplomacy to increase 
pressure on Iran to give up its nuclear 
weapons program, and it exclusively 
states that nothing in this act author- 
izes the use of force. 

Based on previous votes, this body is 
committed to ending Iran’s illicit nu- 
clear program by taking measures that 
are peaceful but meaningful. I believe 
this legislation is a useful step forward 
toward that end. 

I reserve the balance of my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
would like to yield myself such time as 
I might consume. 

Mr. Speaker, I rise in support of this 
measure, but with great reservations 
that this weak legislation will send a 
message to our enemies of a weakened 
U.S. position on the issue of Iran. 

The Iranian threat to the United 
States, to our allies and to our inter- 
ests could not be more apparent. Only 
last week the head of the International 
Atomic Energy Agency warned that 
Iran is probably carrying out secret nu- 
clear activities. Then last Saturday the 
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lead inspector for the Middle East 
shared with member nations of the 
IAEA extensive documentation of an 
Iranian effort to reconfigure the 
Shahab-3 long-range missile to carry a 
nuclear warhead. The range of these 
missiles reach Israel and most of the 
Middle East. 

And this is a regime whose current 
leader, Ahmadinejad, has consistently 
called for the destruction of the Jewish 
State of Israel. 

On October 26, 2005, at the World 
Without Zionism Conference in Tehran, 
the Iranian leader called for Israel to 
be ‘‘wiped off the map,” described 
Israel as ‘‘a disgraceful blot on the face 
of the Islamic world” and declared that 
“anybody who recognizes Israel will 
burn in the fire of the Islamic nation’s 
fury.” Then on December 12, 2006, he 
addressed a conference in Tehran ques- 
tioning the historical veracity of the 
Holocaust and said that Israel, again, 
would ‘‘soon be wiped out.” 

On Israel’s 60th birthday, 
Ahmadinejad gave a speech in which, 
according to the official Iranian news 
agency, he stated that Israel was ‘‘on 
its way to total destruction.” 

In a public address which aired on 
the Iranian news channel on June 2 of 
this year, Ahmadinejad again called 
this ‘‘worm of corruption” in reference 
to Israel, to be wiped off. He further 
stated that while ‘‘some say the ideal 
of Greater Israel has expired, I say the 
idea of lesser Israel has expired too.” 
And earlier this week at the United Na- 
tions, he continued to invoke anti- 
Israel and anti-Semitic canards when 
he stated ‘‘the dignity, integrity and 
rights of the European and American 
people are being played with by a small 
but deceitful number of people call Zi- 
onists. These nations are spending 
their dignity and resources on the 
crimes and the occupations and the 
threats of the Zionist network against 
their will.” 

But the threat is not just to our 
friend Israel. Iran is currently working 
on even longer-range missiles directly 
threatening critical U.S. interests. The 
importance and the urgency of 
strengthened sanctions was underlined 
just a few days ago, Mr. Speaker, when 
the European Union warned that Iran 
was approaching a nuclear weapons ca- 
pability. The significance stems from 
the fact that the European Union has 
long insisted that the West and other 
countries focus their efforts on diplo- 
macy to persuade Iran to suspend its 
nuclear program. 

This is an acknowledgment that a 
strategy based on holding out an olive 
branch and engaging directly with the 
Iranian regime, while promising trade 
agreements and other benefits, has not 
worked and that more concrete eco- 
nomic pressure is needed to compel a 
change in regimes’ behavior. Thus the 
evidence before us makes it clear that 
we must act quickly to impose the 
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greatest pressure possible on the re- 
gime and its enablers. 

Unfortunately, this bill does not do 
quite that, Mr. Speaker. My colleagues, 
you all know where I stand on Iran. 
Last Congress I authored the Iran 
Freedom Support Act which contained 
very tough and quite focused sanctions 
on the regime in Tehran. Our beloved 
late former chairman of the Foreign 
Affairs Committee, Tom Lantos, was 
the lead Democrat cosponsor, and the 
bill enjoyed the support of our current 
chairman, HOWARD BERMAN, my good 
friend, and 360 Members of the House. 

The Iran Freedom Support Act was 
enacted into law 2 years ago almost to 
the day on September 30. Then when 
Chairman Lantos approached me last 
year and asked that I serve as the lead 
Republican cosponsor of H.R. 1400, the 
Iran Counter-Proliferation Act of 2007, 
I immediately agreed because H.R. 1400 
truly does strengthen U.S. law and does 
tighten the economic noose around the 
regime’s elites in Iran. 

H.R. 1400 passed the House a year ago 
yesterday, September 25, 2007, by a 
vote of 397 in favor and only 16 against. 
Yet it has been stalled in the Senate 
all this time. Then we have Senate bill 
970 which currently has the support of 
73 Senators. However, action on these 
stronger bills was not to be. Instead, 
we have a bill which refers to certain 
sanctions already in place, and they 
call them ‘‘new’’ sanctions, and then 
refers to a handful of other important 
ones while providing a meager ‘‘na- 
tional interest waiver.” 

What does this mean in practice, Mr. 
Speaker? The next President doesn’t 
have to worry about actually imple- 
menting or applying these sanctions, 
as a ‘national interest waiver” has 
been easily justified by consecutive ad- 
ministrations to avoid implementing 
U.S. laws concerning state sponsors of 
terrorism, like Iran. 

So rather than strengthening the 
sanctions structure, rather than lim- 
iting the President’s flexibility, as we 
did 2 years ago in the Iran Freedom 
Support Act on proliferation-related 
sanctions by removing the waiver and 
on the Iran Sanctions Act by raising 
the threshold to ‘‘vital to the national 
security interests of the United 
States,” the bill before us provides the 
weakest possible threshold. 

I do not fault my good friend, Chair- 
man BERMAN. I commend the chairman 
for his efforts. He is in a difficult situa- 
tion, and this is as strong a bill as 
some of his colleagues will allow the 
House or the Senate to act on. 

This bill is like one of the weak Iran 
resolutions that the United Nations Se- 
curity Council keeps passing that al- 
lows Russia and China and others to go 
along with because they do nothing. In 
fact, just today, the U.N. Security 
Council moved a measure that con- 
tained no new sanctions but said that 
other Security Council resolutions on 
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Iran are legally binding and must be 
carried out. That is almost exactly 
what the bill before us is going to do on 
the issue of sanctions. 

Again, I do not understand why, at a 
time when the Iranian regime is crys- 
tal clear in accelerating its efforts to 
acquire a nuclear weapon, that we are 
not considering the Lantos Iran 
Counter-Proliferation Act or Senate 
bill 970. 

Notably, this body has not even con- 
sidered the Ackerman-Pence resolu- 
tion, which has 275 cosponsors and is a 
strong, unequivocal message to the re- 
gime. 

Yet, Mr. Speaker, despite the many 
deficiencies of this bill, I want to 
thank my friend, Chairman BERMAN, 
for adding a Rule of Construction to 
his version of the Dodd bill which 
states, “nothing in this Act shall be 
construed as affecting in any way any 
provision of the Iran Freedom Support 
Act of 2006, Public Law 109-293.” 

Since the legislation retains a ‘‘not- 
withstanding” clause for section 103, I 
hope that the Rule of Construction will 
be sufficient to prevent the unraveling 
of sanctions codified 2 years ago. Addi- 
tionally, Mr. Speaker, portions of sec- 
tion 104 are essentially a repetition of 
current law as section 2(f) of the Exec- 
utive Order 18059 codified. 

In this respect, Chairman BERMAN, I 
would appreciate or his substitute, Mr. 
ACKERMAN, Clarification that the waiv- 
er in section 104 would not apply to 
sanctions already in place, even if 
these have been restated in the legisla- 
tion. 

Finally, Mr. Speaker, I appreciate 
that the reporting requirements have 
been strengthened with respect to in- 
vestments in Iran’s energy sector since 
January 1 of this year. However, I ask 
to add language to the bill before us 
that would amend current law and 
force a determination on whether for- 
eign investments in Iran’s energy sec- 
tor violate the Iran Sanctions Act and 
whether sanctions should be imple- 
mented. My proposal was not limited 
to the last 9 months of activity or to 
simply reporting requirements. But 
this modification was not incorporated 
in the text that we are considering 
today. 

Looking to other sections of this 
House version of the Dodd bill, there 
are provisions seeking to prevent the 
export or trans-shipment of U.S.-origin 
goods to Iran. Except for the language 
calling for the designation of a country 
as a Destination of Possible Diversion 
Concern, this bill duplicates most ex- 
isting laws and regulations on these 
issues, aS well as current U.S. Govern- 
ment programs. It does provide for the 
application of licensing controls to the 
countries designated, but immediately 
affords yet another mere ‘‘national in- 
terest waiver.” 

There are also stronger bills pending 
on the issue of trans-shipment, such as 
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H.R. 6178, the Security Through Termi- 
nation of Proliferation Act, or the 
STOP Act. And I hope that we can 
work together to move that legislation 
in the next Congress. 

My good friend, HOWARD BERMAN, 
shares with me concerns about trans- 
shipment and diversion of sensitive 
materials and technology to Iran. We 
articulated them in our letter of Feb- 
ruary 5, 2008, a letter to Admiral 
McConnell, the Director of National In- 
telligence, raising these and many 
other vital issues. 

Mr. Speaker, also on this issue I re- 
cently wrote to my chairman, HOWARD 
BERMAN, asking for greater scrutiny of 
foreign military financing, foreign 
military sales and direct commercial 
sales to countries that are a trans-ship- 
ment concern for U.S.-origin goods to 
Iran. 

In closing, Mr. Speaker, despite my 
grave, serious and repeated reserva- 
tions about this weak bill, I will vote 
for it, and I hope that the Iranian re- 
gime and its enablers do not see this as 
a sign of weakness on our part. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, February 5, 2008. 

Hon. J. MICHAEL MCCONNELL, 

Director of National Intelligence, Office of the 
Director of National Intelligence, Wash- 
ington, DC. 

DEAR ADMIRAL MCCONNELL: We are writing 
to request an assessment of the export con- 
trol regime in the United Arab Emirates 
(UAE), especially its effectiveness in pre- 
venting the export or transshipment of U.S.- 
origin goods to Iran. We are also interested 
in receiving information regarding broader 
efforts to implement U.S. sanctions against 
Iran. 

As you are aware, Iran is the one of the 
UAE’s largest trade partners. The UAE is 
also a world leader in the transshipments of 
goods from other countries, including the 
United States. We are concerned by reports 
that the international sanctions against Iran 
are being undermined by inadequate end-use 
controls in the UAE. Obviously, an effective 
export, re-export, and transshipment control 
regime in the UAE is a prerequisite to that 
country’s ability to control transshipment of 
sensitive goods through its ports. 

To enable the House Foreign Affairs Com- 
mittee to better understand this issue, we re- 
quest that you provide an assessment of the 
effectiveness of the UAE’s existing export 
control regime and a translated copy of the 
DAE’s new export control legislation. Among 
other subjects, the assessment should ad- 
dress overall effectiveness, obstacles to im- 
plementation, the extent to which the UAE 
has complied with U.S. requests to interdict 
and prevent shipments of concern, and the 
attitudes and records of specific UAE offi- 
cials toward preventing exports or trans- 
shipments of items of proliferation concern 
to Iran or Iranian-controlled entities. 

Additionally, we request that you provide 
the following information pertaining to 
broader U.S. efforts: the amount of goods 
seized, penalties imposed, and convictions 
obtained by U.S. authorities under the trade 
ban; the type and amount of U.S. sensitive 
items diverted to Iran through all trans- 
shipment points; the extent to which all re- 
peat violators of U.S. Iran-specific sanctions 
laws have ended their sales of sensitive items 
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to Iran; the total amount of assets frozen due 
to financial sanctions implemented by both 
the United States and other nations; and the 
total impact of U.S. bilateral sanctions on 
foreign investment in Iran’s energy sector. 

This assessment may be in classified form. 

Thank you for your attention to our re- 
quest. 

Sincerely, 
ILEANA ROS-LEHTINEN, 

Ranking Member, 
House Foreign Af- 
fairs Committee. 

EDWARD R. ROYCE, 

Ranking Member, Sub- 
committee on Ter- 
rorism, Nonprolifera- 
tion and Trade. 

MIKE PENCE, 
Ranking Member, Sub- 


committee on the 
Middle East and 
South Asia. 


TOM LANTOS, 

Chairman, House For- 
eign Affairs Com- 
mittee. 

HOWARD L. BERMAN, 

Senior Member, House 
Foreign Affairs Com- 
mittee. 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, September 11, 2008. 

Hon. HOWARD L. BERMAN, 

Chairman, House Committee on Foreign Affairs, 
2170 Rayburn House Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN BERMAN: I am writing re- 
garding the current status of our Foreign 
Military Financing, Foreign Military Sales, 
and Direct Commercial Sales approval proc- 
ess and criteria toward our Middle East al- 
lies. Specifically, I ask you to consider hold- 
ing on approving the recently notified sale of 
Terminal High Altitude Air Defense units, 
missiles, radars, launchers, and related 
equipment to the United Arab Emirates; the 
proposed transfer of the AIM-9X Sidewinder 
air-to-air missile to the Kingdom of Saudi 
Arabia; and future sales to UAE, and Saudi 
Arabia until the Department of State and 
Department of Defense provide the Com- 
mittee with a detailed written accounting of: 
(1) procedures for vetting recipient entities 
and individuals with access to the U.S. 
equipment proposed to be transferred; (2) 
procedures for U.S. Government post ship- 
ment verification; and (3) safeguards in place 
to prevent diversion to or sharing of tech- 
nology with unintended recipients. Further, 
before clearance is granted for these and fu- 
ture sales, it is imperative that the pertinent 
USG agencies provide detailed written jus- 
tification of: (1) how these transfers are nec- 
essary to protect U.S. assets and personnel 
in the region; (2) how they promote specific 
national security interests and priorities be- 
yond a broad justification relating to the 
Iran threat; (3) steps undertaken by the re- 
cipient government to address such U.S. na- 
tional security priorities as preventing the 
transshipment of U.S.-origin goods to Iran 
through UAE and the closing of madrassas 
and so-called Islamic charities in Saudi Ara- 
bia. Finally, we should require written assur- 
ances from the pertinent USG agencies that 
the provision of defensive weapons and tech- 
nology cannot be used by our enemies to en- 
hance their offensive capabilities. 

Mr. Chairman, as you know, the United 
States is facing many challenges in the Mid- 
dle East—a region described by security offi- 
cials as the center of an ‘‘arc of instability.” 
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It is therefore incumbent upon us to work 
together to identify and address those vari- 
ables that pose the preeminent threats to 
our nation’s security, our interests, and our 
allies. Chief among these is Iran’s develop- 
ment of conventional and unconventional ca- 
pabilities—to include both symmetric and 
asymmetric threats to its neighbors, and, 
above all nuclear aspirations—aimed at es- 
tablishing its hegemony in its immediate 
neighborhood and enhancing its role in the 
Middle East and beyond. 

As a means to confront the Iranian threat, 
and other threats facing the region, we have 
provided congressional approval for signifi- 
cant new and increasingly sophisticated 
military sales to U.S. allies in the Persian 
Gulf region, as part of a broader American 
strategy aimed at containing Iranian influ- 
ence by strengthening Iran’s neighbors. 

On balance, we recognize that the Foreign 
Military Financing, Foreign Military Sales, 
and Direct Commercial Sales programs rep- 
resent a constructive element in a larger 
strategy to reassure our regional friends and 
deter Tehran. However, these arms sales and 
associated efforts cannot continue to be pro- 
vided in a vacuum, nor should they be viewed 
by recipient nations as an entitlement. In 
this context, any long-term U.S. strategy to 
bolster Gulf security through such programs 
must include the following principles. 

The first is that our Gulf allies cannot un- 
dermine the American position in the re- 
gion—and with it vital U.S. national secu- 
rity objectives—while simultaneously rely- 
ing on it. They cannot expect to receive such 
security guarantees to guard against a nu- 
clear Iran if they: (1) fail to publicly support 
the U.S. and UN Security Council position 
that Iran must unconditionally cease its ura- 
nium enrichment and reprocessing activities 
and address all pending questions concerning 
its nuclear program; (2) fail to take steps to 
fully implement UNSC sanctions targeting 
the Iranian regime; and (8) are in violation of 
U.S. sanctions laws regarding Iran. 

Second, out military assistance and sales 
to Saudi Arabia, Kuwait and the United Arab 
Emirates, in particular, and our regional al- 
lies in general, must be contingent upon 
their cooperation to combat extremists— 
both those that pose a threat to their gov- 
ernments and those who intend to harm the 
U.S. and its allies. 

For example, combating terrorist financ- 
ing is one of the most critical components of 
our anti-terror efforts in the region. Yet, sig- 
nificant concerns remain regarding fund- 
raising activities, and the transfer of funds 
to terrorist organizations in countries such 
as Saudi Arabia, Kuwait, Qatar and the UAE, 
among others. In particular, the failure to 
address the financing of terrorist organiza- 
tions such as Hamas directly impacts and 
undermines efforts to disrupt the same and 
similar networks that provide financing to 
al-Qaeda. Persons, governments and gov- 
erning entities that actively or passively 
allow fundraising activities or the transfer of 
funds to terrorist organizations bear respon- 
sibility for the actions taken by terrorists 
themselves. As a result, Congress must ex- 
pect these and other FMF, FMS and DCS re- 
cipients to show tangible progress towards 
addressing the concerns listed above, and 
ceasing other counterproductive actions. 

The third principle is that the military 
sales component of this strategy must be ac- 
companied by cooperation of the Gulf States 
with the U.S. and others in addressing crit- 
ical challenges in the region. In this respect, 
we will expect GSD participant countries, 
support for and participation in U.S. and 
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international non-proliferation and counter- 
terror policies and programs, such as the 
Proliferation Security Initiative. 

The failure of GCC states to develop a 
proper degree of integration, interoper- 
ability and effectiveness in performing key 
military missions, in particular, remains a 
primary concern. Since the founding of the 
GCC, Gulf leaders have done little to reach 
beyond national boundaries and create effec- 
tive deterrence and defense throughout the 
Gulf. They continue to buy more sophisti- 
cated weapons systems; but have failed to 
come to grips with the details of creating ef- 
fective joint forces. This has been coupled 
with a de facto acceptance of dependence on 
the US, rather than efforts to create an ef- 
fective partnership based on creating effec- 
tive local deterrent and defense capabilities 
mixed with reinforcement and support by US 
forces. We must see demonstrative progress 
toward addressing these concerns if we are to 
approve the sale of future sophisticated 
weapons systems under these programs. 

Third, we not-only remain concerned that 
prospective U.S. transfers of advanced mili- 
tary technologies could erode Israel’s ‘‘quali- 
tative edge”? over its Arab neighbors, but 
that this hardware could be utilized against 
Israel or other U.S. allies in the event that 
a conflagration were to erupt within the re- 
gion. We should not approve new sales of so- 
phisticated defense technologies to the re- 
gion without iron-clad guarantees on these 
two concerns. 

Finally, current U.S. law bars American 
arms sales to any country that enforces the 
primary and secondary Arab League boycott 
of Israel. While the provision has been 
waived for the Gulf states every year since 
enactment, we should insist on its full imple- 
mentation. 

Our allies in the region must show demon- 
strable progress on the above issues as a pre- 
requisite to Committee approval of FMF, 
FMS and DCS programs and sales in the re- 
gion. Thank you for your time and consider- 
ation, and I look forward to receiving your 
response. 

Sincerely, 
ILEANA ROS-LEHTINEN, 
Ranking Member, House Committee on 
Foreign Affairs. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

The SPEAKER pro tempore. Without 
objection, the gentleman from New 
York will control the remaining time 
of the gentleman from California. 

There was no objection. 

Mr. ACKERMAN. Mr. Speaker, at 
this time I yield 4 minutes to the dis- 
tinguished gentleman from Ohio, DEN- 
NIS KUCINICH. 

Mr. KUCINICH. I thank the gen- 
tleman. 

I rise in opposition. What we see here 
at work is the Bush administration’s 
flawed national security doctrine. They 
are staging an attack on Iran. Their 
Navy is in the gulf. There have been 
overflights. There are covert oper- 
ations and assassinations. The admin- 
istration recently sent weapons to 
Israel which can be used for an attack 
on Iran: 1,000 so-called smart bombs, 
the GBU 39s, which could be used to at- 
tack the nuclear power sites that 
would produce a catastrophe, according 
to the Physicians for Social Responsi- 
bility report. 
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I believe it is adverse to the security 
of Israel to continue to follow the 
United States’ current national secu- 
rity doctrine. And it’s also adverse to 
continue to insist that nuclear power is 
to be equated with nuclear weapons. 

Now, if we want diplomacy, and we 
should, we should be listening to five 
former Secretaries of State who have 
said that diplomacy is what we should 
pursue. 

I would like to enter their names 
into the RECORD. 
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Sanctions are not to be confused with 
diplomacy, any more than war is to be 
confused with diplomacy. Nuclear 
power, I want to repeat, does not 
equate with a nuclear weapons pro- 
gram. 

I want to cite our own CRS report 
which was given to the Congress on Au- 
gust 11, 2008, just a little more than a 
month ago, which cites the 2007 Na- 
tional Intelligence Estimate, that says 
according to the 2007 National Intel- 
ligence Estimate, and that is from De- 
cember of 2007, ‘‘Iranian military enti- 
ties were working under government 
direction to develop nuclear weapons’’ 
until fall 2003, but then halted its nu- 
clear weapons program ‘‘primarily in 
response to international pressure.” 

I would like to enter the CRS report 
into the RECORD. 

Furthermore, the International 
Atomic Energy Agency has recently re- 
leased a report which states very clear- 
ly, and this report is 4 days ago, Sep- 
tember 22, 2008, by the Director Gen- 
eral, Mohamed ElBaradei, with respect 
to the implementation of safeguards in 
the Islamic Republic of Iran, ‘‘The 
Agency has been able to continue to 
verify the non-diversion of nuclear ma- 
terial in Iran.” It goes on to say, “I 
note that the agency has not detected 
the usual use of nuclear material in 
connection with the alleged studies, 
nor does it have information apart 
from uranium metal document on the 
actual design or manufacture by Iran 
of nuclear material components of a 
nuclear weapon.”’ 

I would like to include this in the 
RECORD. 

I would also like to include in the 
RECORD a quote from a piece by histo- 
rian William Polk, who has said, ‘‘Iron- 
ically the U.S. has three times actually 
helped Iran move towards nuclear 
weapons. Under the Shah, the Nixon 
administration gave Iran a big push in 
that direction. Then 6 years ago in Op- 
eration Merlin, the CIA provided Iran 
with plans for the central explosive 
charge for a nuclear weapon. The idea 
was to mislead the Persians into work- 
ing on an unworkable model for the 
bomb, but the ploy was so crude that 
Iran probably profited from it. Finally, 
it turns out the U.S. Department of En- 
ergy has been subsidizing Russian orga- 
nizations that have been helping Iran’s 
nuclear program.” 


September 26, 2008 


Now, one of my many concerns with 
this legislation is it sanctions the Cen- 
tral Bank of Iran. In doing that, I raise 
a question with regard to our current 
liquidity problems on Wall Street, 
whether or not the sanctioning of 
Iran’s Central Bank will be a problem 
for our own economy, as well as the 
sanctions here on oil transactions, 
which could affect the price of energy. 

I want to submit this for the RECORD 
as well. 

PRECIS OF UNDERSTANDING IRAN 
(By William Polk, Historian) 

Ironically, the U.S. has three times actu- 
ally helped Iran move toward nuclear weap- 
ons: Under the Shah the Nixon administra- 
tion gave Iran a big push in that direction; 
then six years ago in ‘‘Operation Merlin,” 
the CIA provided Iran with plans for the cen- 
tral explosive charge for a nuclear weapon. 
The idea was to mislead the Persians into 
working on an unworkable approach to the 
bomb but the ploy was so crude that Iran 
probably profited from it. Finally, it turns 
out that the U.S. Department of Energy has 
been subsidizing Russian organizations that 
have been helping Iran’s nuclear program. 


CRS REPORT FOR CONGRESS: IRAN’S NUCLEAR 
PROGRAM: STATUS, UPDATED AUGUST 11, 2008 
THE 2007 NATIONAL INTELLIGENCE ESTIMATE 

According to the 2007 NIE, ‘Iranian mili- 
tary entities were working under govern- 
ment direction to develop nuclear weapons” 
until fall 2003, but then halted its nuclear 
weapons program ‘‘primarily in response to 
international pressure.” The NIE defines 
“nuclear weapons program” as “‘Iran’s nu- 
clear weapon design and weaponization work 
and covert uranium conversion-related and 
uranium enrichment-related work.”’ 


5 FORMER SECRETARIES OF STATE URGE 
TALKS WITH IRAN 

WASHINGTON (AP)—Five former secretaries 
of state, gathering to give their best advice 
to the next president, agreed Monday that 
the United States should talk to Iran. 

The wide-ranging, 90-minute session in a 
packed auditorium at The George Wash- 
ington University, produced exceptional 
unity among Madeleine Albright, Colin Pow- 
ell, Warren Christopher, Henry A. Kissinger 
and James A. Baker. 

INTRODUCTORY STATEMENT TO THE BOARD OF 

GOVERNORS 
(By IAEA Director General Dr. Mohamed 
ElBaradei) 
IMPLEMENTATION OF SAFEGUARDS IN THE 
ISLAMIC REPUBLIC OF IRAN 

The Agency has been able to continue to 
verify the non-diversion of declared nuclear 
material in Iran. Regrettably, the Agency 
has not been able to make substantive 
progress on the alleged studies and associ- 
ated questions relevant to possible military 
dimensions to Iran’s nuclear programme. 
These remain of serious concern. 

I note that the Agency has not detected 
the actual use of nuclear material in connec- 
tion with the alleged studies, nor does it 
have information—apart from the uranium 
metal document—on the actual design or 
manufacture by Iran of nuclear material 
components of a nuclear weapon. 


Ms. ROS-LEHTINEN. I continue to 
reserve, Mr. Speaker. 

Mr. ACKERMAN. Mr. 
yield myself 3⁄2 minutes. 


Speaker, I 
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Mr. Speaker, in considering this bill, 
this package of sanctions and divest- 
ment authorities for states and local- 
ities, we should keep foremost in our 
minds we are in a race. I am not refer- 
ring to our upcoming elections, but 
rather the race between the civilized 
world and the nuclear ambitions of 
Iran. 

One of us will win, and one will lose. 
If the world wins, Iran will not become 
a nuclear weapons state, there will not 
be a nuclear arms race in the Middle 
East and the nuclear Nonproliferation 
Treaty will not collapse. If Iran wins, 
the chief sponsor of terrorism in the 
Middle East, the patron of Hamas and 
Hezbollah, a hegemonic nation led by 
fanatical religious zealots will be able 
to threaten the global economy and the 
security of the United States and the 
civilized world from behind a nuclear 
shield. 

And we are just about to lose this 
race. Iran is not only ahead, it is 
sprinting to the finish. Its proliferation 
potential is now a simple math prob- 
lem. Iran is now producing 2.5 kilo- 
grams of low-enriched uranium per 
day, and has produced an estimated 200 
to 250 kilograms of LEU just since this 
past May. 

For a crash bomb program, Iran 
could use the LEU as feedstock, dra- 
matically shortening the time to 
produce nuclear weapons grade ura- 
nium. With 700 to 800 kilograms of LEU 
set into centrifuges, Iran could produce 
the 20 to 25 kilograms of weapons-grade 
uranium required for a crude atomic 
bomb. Other estimates suggest that 
1,000 to 1,700 kilograms of LEU would 
be necessary. Regardless of whether it 
is 700 or 1,700 kilograms, Iranian pro- 
liferation is no longer a question of if, 
but when. 

The President has known about this 
threat since day one. He has known, 
and done next to nothing. The Bush ad- 
ministration has adamantly refused to 
use existing U.S. sanction laws against 
foreign companies investing in Iran’s 
oil sector. But far worse, the Bush ad- 
ministration has actively worked to 
stop Congress from adopting the tough 
and necessary legislation that we have 
before us today. 

Why? Do they believe that the past 5 
years of slow motion, U.S.-in-the-back- 
seat diplomacy is about to make a 
huge breakthrough? In the light of 
Russia’s recent announcement that 
they have no intention of supporting 
additional UN Security Council sanc- 
tions in Iran, I would like someone to 
explain how this huge breakthrough is 
supposed to happen. 

With our administration tied up in 
an ideological knot, opposed to U.S. 
sanctions and unwilling to engage ef- 
fectively itself, the question for Con- 
gress is what can we do to stop Iran. 
With so little time, our thinking on 
this problem needs to change. Options 
that years ago may have seemed reck- 
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less, like sanctioning firms in allied 
countries and applying unilateral eco- 
nomic levers, now have been become 
essential if we are going to be success- 
ful in peacefully getting Iran to back 
down. 

Likewise, continuing doggedly with 
the current take-no-chances, small- 
carrots-and-no-sticks diplomacy which 
the Bush administration has insisted 
on, today looks like a roadmap to dis- 
aster. 

Iranian proliferation is mere months 
away. That fact makes what is feck- 
less, by definition, reckless. I am not 
calling for another war. I do not want 
air strikes or a blockade. I want to 
avoid all that. But if we don’t want 
war, and we really don’t want a nuclear 
Iran, then we have an obligation to use 
every peaceful, diplomatic, political 
and economic weapon at our disposal. 
If you don’t want bombs, then you have 
to have an alternative, and that is 
sanctions. Abjuring sanctions is a de 
facto call to those who want arms. 

I am very grateful to Chairman BER- 
MAN and Ranking Member Ros- 
LEHTINEN for their efforts in bringing 
this critical package of sanctions of 
legislation to the floor today. It de- 
serves the enthusiastic support of 
every Member of the House, and there 
isn’t a moment to lose. 

Ms. ROS-LEHTINEN. I reserve my 
time. 

Mr. ACKERMAN. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen- 
tleman from California (Mr. SHERMAN) 
from the Subcommittee on Terrorism, 
Nonproliferation, and Trade. 

Mr. SHERMAN. Let me quickly re- 
spond to the comments of the gen- 
tleman from Ohio. He can attack this 
bill as he will, except he cannot say 
that it is related to George Bush. Bush 
stalled and weakened this legislation 
throughout the 110th Congress. It 
would be law today without the opposi- 
tion of the Bush administration. 

He also tells us, he quotes from the 
NIE, that Iran seems to have suspended 
its weaponization program. 
Weaponization is the small, easy and 
delayable part of developing a nuclear 
weapon. The tough part is getting 
enough highly enriched uranium, and 
Iran is working full bore and proudly 
unveiled 3,000 and more centrifuges to 
do that. They can wait a couple of 
years, and then work on the engineer- 
ing of how to take that enriched ura- 
nium and turn it into an atomic weap- 
on, without delaying for a day the day 
they have become a nuclear power 
state. 

I also want to agree with the ranking 
member when she states that this bill 
does not waive or make waivable any 
sanction in existing law. The sole pur- 
pose of this law is to increase and 
apply new sanctions to Iran, not to 
waive or make waivable any sanction 
under existing law. 

The goal of this bill is to drive home 
to the people and elites of Iran that 


22140 


they face economic isolation if they do 
not abandon their nuclear program. 
But let’s not exaggerate its impact. It 
is long overdue, modest steps in that 
direction. 

The bill includes concepts from two 
important Iran sanctions bills that 
passed the House overwhelmingly in 
2007. Within 6 months of our taking of- 
fice, with the strong support of Speak- 
er PELOSI and Majority Leader HOYER, 
under the leadership of Chairman Lan- 
tos and Chairman FRANK, the House 
passed the two Iran sanctions bills that 
have become the centerpiece legisla- 
tion of efforts on Iran in the 110th Con- 
gress: H.R. 1400, the Iran Counter-Pro- 
liferation Act, authored by the late 
Tom Lantos; and H.R. 2347, the Iran 
Sanctions Enabling Act, authored by 
Chairman FRANK and introduced in the 
Senate by Senator OBAMA. 

We have worked over the opposition 
of the Bush administration to pass 
these bills through the House. Then 
they got bogged down in the Senate. 
Now the Senate, with Senators Dodd 
and Shelby, have reached consensus on 
an Iran package that encompasses the 
concepts in the House bills, though 
weakens them. This bill would already 
be in the Senate DOD authorization 
bill had a bipartisan consensus not bro- 
ken down. 

So now we have this imperfect bill 
which we need to enact, and hopefully 
the Senate will act on it in the next 
few days. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. ACKERMAN. I yield the gen- 
tleman 1 additional minute. 

Mr. SHERMAN. The bill takes impor- 
tant steps like reinforcing the embargo 
on Iranian goods. We don’t import oil 
from Iran. We only import the stuff 
that we don’t need and they couldn’t 
sell elsewhere. Unfortunately, this pro- 
vision is waivable. 

If it clarifies that a U.S. company, 
and I take some pride in authoring this 
provision, may not use its overseas 
subsidiaries to do business with Iran 
that it could not do on its own. Unfor- 
tunately, this provision is also 
waivable. 

I would hope that people would un- 
derstand, you get overwhelming rhet- 
oric from the administration about 
how much they hate Ahmadinejad. The 
little secret is they have a love for the 
total independence of multinational oil 
corporations that exceeds their hatred 
of Ahmadinejad, and that is something 
the country does not understand. That 
is why the Bush administration has 
bottled up this legislation. We need to 
pass it now. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
would like to yield myself such time as 
I may consume. 

I would like to point out that the re- 
ports that we are getting about the 
threat of a nuclear-powered Iran are 
coming from all corners of the world, 
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and I would like to read just segments 
of the online edition of The Jerusalem 
Post posted by Herb Keinon. It says, 
“Military Intelligence: Iran Halfway to 
First Nuclear Bomb.” It reads, ‘‘Iran is 
halfway to a nuclear bomb, and 
Hezbollah, Hamas and Syria are using 
this period of relative calm to signifi- 
cantly rearm.”’ 

This is according to the Head of Re- 
search from the Israeli Military Intel- 
ligence, and that is the information 
that he gave and he shared with mem- 
bers of the Israeli Cabinet and the 
Israeli Parliament on September 21st, 
in the Knesset. He said there was a 
growing gap between Iran’s progress on 
the nuclear front and the determina- 
tion of the West to stop it. A growing 
gap. Iran gets closer, our determina- 
tion is stopped. Iran is concentrating 
on uranium enrichment and is making 
progress. 
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He noted that they have improved 
the function of their 4,000 centrifuges. 
According to this military intelligence 
head of research, Iranian centrifuges 
have so far produced between one-third 
to one-half of the enriched material 
that is needed to build a nuclear bomb. 
The time that they will have crossed 
the nuclear point of no return is fast 
approaching. 

Although he stopped short of giving a 
firm deadline, last week in the 
Knesset’s Foreign Affairs and Defense 
Committee, he put the date at 2011. 
Tick tock, the clock is ticking. He said 
that their confidence is growing with 
the thought that the international 
community is not strong enough to 
stop them. He said that the Iranians 
were playing for time and that time 
was working in their favor because the 
longer the process dragged on, the 
wider the riffs appearing among the 
countries in the west, then Iran is in 
control of the technology and con- 
tinues to move forward with deter- 
mination toward a nuclear bomb. 

In addition to their nuclear efforts, 
Iranians were also deepening their in- 
fluence throughout the region, because 
they are cooperating with Syria. They 
are cooperating with the Palestinian 
terrorist organization, as well as being 
the main arms supplier to another ter- 
rorist group, Hezbollah. 

While I appreciate the intentions of 
my good friend, Chairman BERMAN, 
this bill does fall far short of the type 
of comprehensive sanctions that would 
truly cripple the Iranian economy, 
which is dependent on investments in 
its energy sector. Setting aside the 
weakness of the bill regarding the U.S. 
direct sanctions on the regime, it does 
nothing tangible to force the executive 
branch’s hand to fully implement the 
Iran Sanctions Act. 

It could have, but language to in- 
clude an automatic trigger for a deter- 
mination of sanctions was not in place 
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in this bill, and it was not to be. This 
bill had great promise. It does deliver 
on some of those promises. I wish that 
it could have gone further, but I hope 
that my colleagues will adopt this im- 
portant bill tonight. 

Mr. Speaker, I yield back the balance 
of our time. 

Mr. ACKERMAN. Mr. Speaker, it is 
my pleasure to yield now to the gen- 
tleman from New York, the distin- 
guished gentleman from the Sub- 
committee on the Western Hemisphere, 
Mr. ENGEL, 1 minute. 

Mr. ENGEL. I thank my colleague 
and good friend from New York. 

I rise to support this very important 
bill. Iran continues to defy Security 
Council resolutions by continuing to 
develop its nuclear program. The U.S. 
and our allies in the U.N. Security 
Council have recognized the danger 
that would be posed by a nuclear Iran 
and have repeatedly demanded that 
Iran suspend uranium enrichment. 

To change Iran’s course, the U.S. 
must increase pressure with every ap- 
propriate diplomatic and political tool. 
U.S. sanctions have already helped to 
discourage investment in Iran, and fur- 
ther pressure may yet convince the re- 
gime in Iran to comply with inter- 
national obligations and drop its nu- 
clear program. 

This bill will counter Iran’s illicit 
nuclear weapons program by sending a 
clear message that if Iran does not end 
its quest to obtain nuclear weapons, 
and its support for terrorism, it will 
face strong economic sanctions. The 
legislation imposes sanctions that will 
undercut Iran’s nuclear program and 
support for terrorism. 

Moreover, the legislation reaffirms 
our commitment to multilateral diplo- 
macy to increase pressure on Iran to 
beef up its program. Finally, it explic- 
itly states that nothing in the act au- 
thorizes the use of force against Iran. 

I urge my colleagues to support this 
very important measure. 

Mr. ACKERMAN. Mr. Speaker, it is 
now my pleasure to yield to the gen- 
tleman from California, the distin- 
guished chairman of the full com- 
mittee, Mr. HOWARD BERMAN. 

The SPEAKER pro tempore. The gen- 
tleman from California is recognized 
for 112 minutes. 

Mr. BERMAN. Mr. Speaker, two 
issues: first, the gentlelady has men- 
tioned several times that this bill is 
not as strong as we wanted, and she is 
right. But it does many good things, 
many important things. 

If we went on and fully extrapolated 
her comments, we would Know the rea- 
son it isn’t quite as strong as we want- 
ed. It is because the White House, 
working with the other body, has 
worked very hard to not make it as 
strong as we would like. 

Even this good, but not good as we 
wanted bill, would have been much 
stronger. I would love to see a letter of 
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support from the administration for 
this measure. 

On the issue she asked me to clarify, 
she got a very important piece of legis- 
lation through a couple of years ago 
that codified our sanctions and did not 
contain waiver authority. We don’t be- 
lieve this bill did, but we have made 
clear, by the language in section 108, 
that this waiver does not affect the 
provisions of the executive order codi- 
fied by the Iran Freedom Support Act, 
that the waiver in this legislation has 
no impact whatsoever on her legisla- 
tion, which passed in 2006, I am glad of 
that, and the specific provisions of sec- 
tion 108. 

Mr. Speaker, I would like to place 
two exchanges of letters with the Com- 
mittee on Financial Services and the 
Committee on Ways and Means in the 
RECORD. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 
Washington, DC, September 26, 2008. 
Hon. HOWARD L. BERMAN, 
Chairman, Committee on Foreign Affairs, Wash- 
ington, DC. 

DEAR MR. CHAIRMAN: I am writing regard- 
ing H.R. 7112—to amend the Iran Sanctions 
Act of 1996, to expand and clarify the entities 
against which sanctions may be imposed—is 
expected to be on the suspension calendar 
today. 

As you know, the Committee on Ways and 
Means has jurisdiction over import matters, 
such as the import ban and restrictions on 
imports imposed by the Iran Sanctions Act 
and the International Emergency Powers 
Act. Accordingly, the certain provisions of 
H.R. 7112 fall under the Committee’s jurisdic- 
tion. 

There have been some very productive con- 
versations between the staffs of our commit- 
tees, during which we have proposed some 
changes to H.R. 7112 that I believe help clar- 
ify the intent and scope of the measure. My 
understanding is that there is an agreement 
with regard to these changes. 

In order to expedite this legislation for 
floor consideration, the Committee will 
forgo action on this bill and will not oppose 
its consideration on the suspension calendar. 
This is done with the understanding that it 
does not in any way prejudice the Committee 
or its jurisdictional prerogatives on this, or 
similar legislation in the future. 

I would appreciate your response to this 
letter, confirming our understanding with 
respect to H.R. 7112, and would ask that a 
copy of our exchange of letters on this mat- 
ter be included in the Record. 

I look forward to the bill’s consideration 
on the floor and hope that it will command 
the broadest possible support. 

Sincerely, 
CHARLES B. RANGEL, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, September 26, 2008. 
Hon. CHARLES B. RANGEL, 
Chairman, Committee on Ways and Means, 
Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter regarding H.R. 7112, the Comprehen- 
sive Iran Sanctions, Accountability, and Di- 
vestment Act of 2008. 

I appreciate your willingness to work coop- 
eratively on this legislation and the mutu- 
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ally agreed upon text that is being presented 
to the House. I recognize that the bill con- 
tains provisions that fall within the jurisdic- 
tion of the Committee on Ways and Means. I 
agree that the inaction of your Committee 
with respect to the bill does not in any way 
prejudice the Committee on Ways and Means 
or its jurisdictional prerogatives on this or 
similar legislation in the future. 

I will ensure that our exchange of letters 
be included in the Congressional Record. 

Cordially, 
HOWARD L. BERMAN, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON FINANCIAL SERVICES, 
Washington, DC, September 26, 2008. 
Hon. HOWARD BERMAN, 
Chairman, Committee on Foreign Affairs, 
Washington, DC. 

DEAR MR. CHAIRMAN: I am writing con- 
cerning H.R. 7112, the Comprehensive Iran 
Sanctions, Accountability and Divestment 
Act of 2008. This bill was referred to the 
Committee on Foreign Affairs, and in addi- 
tion, to this Committee, among others. 

There is an agreement with regard to this 
bill, and so in order to expedite floor consid- 
eration, I agree to forego further consider- 
ation by the Committee on Financial Serv- 
ices. I do so with the understanding that this 
decision will not prejudice this Committee 
with respect to its jurisdictional preroga- 
tives on this or similar legislation. I request 
your support for the appointment of con- 
ferees from this Committee should this bill 
be the subject of a House-Senate conference. 

Please place this letter in the Congres- 
sional Record when this bill is considered by 
the House. I look forward to the bill’s consid- 
eration and hope that it will command the 
broadest possible support. 

BARNEY FRANK, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, September 26, 2008. 
Hon. BARNEY FRANK, 
Chairman, Committee on Financial Services, 
Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter regarding H.R. 7112, the Comprehen- 
sive Iran Sanctions, Accountability, and Di- 
vestment Act of 2008. 

I appreciate your willingness to work coop- 
eratively on this legislation and the mutu- 
ally agreed upon text that is being presented 
to the House. I recognize that the bill con- 
tains provisions that fall within the jurisdic- 
tion of the Committee on Financial Services. 
I agree that the inaction of your Committee 
with respect to the bill does not in any way 
prejudice the Committee on Financial Serv- 
ices or its jurisdictional prerogatives on this 
or similar legislation in the future. 

I will ensure that our exchange of letters 
be included in the Congressional Record. 

Cordially, 
HOWARD L. BERMAN, 
Chairman. 

Mr. MARKEY. Mr. Speaker, | rise in support 
of this legislation to increase some sanctions 
against Iran in response to it’s ongoing nu- 
clear program. One important provision, which 
| have fought for in my state of Massachu- 
setts, is to grant State governments the au- 
thority to divest their funds from companies in- 
vesting in Iran’s petroleum sector. 

But ladies and gentlemen, who are we kid- 
ding here? We just passed a bill which will 
break all the nonproliferation rules for India. 
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And somehow we think doing that won’t have 
any impact on our ability to prevent an Iranian 
bomb? 

These policies are interconnected. 

By breaking the rules for India, we’re mak- 
ing it less likely that the rules will hold against 
lran, or anyone else. 

Iran is looking at the U.S.-India Nuclear 
Deal and they are saying, “Where can | sign 
up? | want that deal!” 

In our efforts to prevent Iran from building 
nuclear weapons, this bill moves us one step 
forward, but the India Nuclear Deal takes us 
20 steps back. 

If you want to prevent an Iranian nuclear 
bomb, you should vote for this bill, and you 
must vote against the U.S.-India Nuclear Deal. 

Mr. BLUMENAUER. Mr. Speaker, | would 
like the record to show that | oppose this bill. 
| am concerned that this bill is a continuation 
of the lopsided “sanctions-only” approach to 
Iran that only undermines the potential for 
constructive engagement through diplomacy. 

lran poses a particular challenge because 
as much as we are horrified by the regime’s 
support for terrorism, threatened by its nuclear 
adventurism, and troubled by the lack of de- 
mocracy and human rights, we also know that 
the Iranian people are as opposed to foreign 
manipulation as they are to authoritarian rule 
and that both the Iranian and American people 
want to avoid war. 

The steps that the Iranian regime should 
take are clear. They should stop their support 
for terrorism, end their development of nuclear 
weapons capability, and begin the process of 
free, fair, and open elections. But it is naive to 
think that the United States can merely tell 
them what to do, sanction them for not doing 
it, and expect success. We need, instead, to 
develop a smart, strong and constructive plan 
to deny Iran nuclear weapons and halt its sup- 
port for terrorists, to help keep us and our al- 
lies secure. 

The first place to look for lessons is our suc- 
cess with Libya, where a unified international 
front convinced one of the world’s most dan- 
gerous state-sponsors of terror to give up its 
nuclear weapons program in exchange for the 
benefits of membership in the international 
community. Iran must be given a similar 
choice and we must provide both credible in- 
centives for negotiations to work and muscular 
sanctions if they fail. 

This bill offers a piecemeal approach: sanc- 
tions without credible negotiations. | oppose it 
and other short-sighted efforts in our approach 
to Iran. 

Mr. GARRETT of New Jersey. Mr. Speaker, 
| am pleased that the House recently consid- 
ered and passed H.R. 7112, a bill that ex- 
pands the Iran Sanctions Act and authorizes 
state and local governments to divest from 
certain companies that hold Iranian assets. 

The timing of this legislation could not be 
more appropriate. This past week, the presi- 
dent of Iran visited the United Nations in New 
York City and gave two addresses. Not sur- 
prisingly, he took advantage of the platform 
and condemned “a small but deceitful number 
of people called Zionists” for using their influ- 
ence in Europe and the U.S. in “a deceitful, 
complex, and furtive manner.” He also re- 
ferred to “Zionist murders” and accused Jews 
of having an “underhanded” role in the crisis 
in Georgia. 
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But President Ahmadinejad didn’t limit his 
attacks to Israelis. He boasted that “the Amer- 
ican empire. . . is reaching the end of the 
road.” Clearly, Tehran has malicious intentions 
and especially detests the United States and 
Israel. That’s why H.R. 7112 is critical to im- 
proving our national security and stability. 
While Iran points out alleged flaws in Amer- 
ican and Israeli policy, it continues to defy the 
Nuclear Non Proliferation Treaty, numerous 
U.N. Security Council resolutions, and Inter- 
national Atomic Energy Agency inspections. 

Of course, Iran claims to be enriching ura- 
nium for energy use, but U.N. inspectors have 
found elements that are constructive only in 
weapons. If Iran did indeed develop a nuclear 
bomb, the repercussions would be felt 
throughout the region, including in Iraq, India, 
Pakistan, Turkey, and Israel, as well as in the 
U.S. Since Iran is already supplying weapons 
to terrorist organizations like Hezbollah and 
Hamas, it is important that we act now to pre- 
vent the sale of sensitive material to Tehran. 

Finally, | would also like to mention another 
bill that recently passed the House: H. Res. 
1361. While this Resolution rightly condemns 
the anti-Semitic language of the 2001 Durban 
Conference (Durban 1), | urge my fellow Mem- 
bers to take the next step and support my leg- 
islation, H.R. 5847 or the United Nations Dur- 
ban Review Conference (Durban II) Funding 
Prohibition Act. 

Ms. BERKLEY. Mr. Speaker, | rise in strong 
support for this bill. There is no doubt about 
lran’s intentions any longer: they are deter- 
mined to do everything they can to harm the 
U.S. and annihilate our ally, Israel. They are 
well on their way to developing a nuclear 
weapon and they will not hesitate to use it 
against innocent civilian populations through- 
out the Middle East. They have armed terror- 
ists in the past, they have built up their con- 
ventional weapons, and now they are doing 
everything they can to obtain the ultimate 
weapon. 

A nuclear armed Iran is a threat to every- 
one, everywhere and no one can afford any 
longer to sit back and wait for our allies to do 
the “dirty work” for us and disarm lran. We, 
too, must act. 

The time is long past due for us to pass 
these sanctions against that regime and stop 
their nuclear ambitions before they wipe our 
allies off the map. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and pass the bill, H.R. 7112. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


EE 


RECONNECTING HOMELESS YOUTH 
ACT OF 2008 


Mr. ANDREWS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 2982) 
to amend the Runaway and Homeless 
Youth Act to authorize appropriations, 
and for other purposes, and ask for its 
immediate consideration in the House. 
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The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The text of the Senate bill is as fol- 
lows: 

S. 2982 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
necting Homeless Youth Act of 2008”. 
SEC. 2. FINDINGS. 

Section 302 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5701) is amended— 

(1) by redesignating paragraphs (8), (4), and 
(5) as paragraphs (4), (5), and (6), respec- 
tively; and 

(2) by inserting after paragraph (2) the fol- 
lowing: 

“(3) services to such young people should 
be developed and provided using a positive 
youth development approach that ensures a 
young person a sense of— 

“(A) safety and structure; 

‘“(B) belonging and membership; 

“(C) self-worth and social contribution; 

‘(D) independence and control over one’s 
life; and 

“(E) closeness in interpersonal relation- 
ships.’’. 

SEC. 3. BASIC CENTER PROGRAM. 

(a) SERVICES PROVIDED.—Section 311 of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5711) is amended— 

(1) in subsection (a)(2)(B), by striking 
clause (i) and inserting the following: 

“(i) safe and appropriate shelter provided 
for not to exceed 21 days; and’’; and 

(2) in subsection (b)(2)— 

(A) by striking ‘‘(2) The” and inserting 
“(2)(A) Except as provided in subparagraph 
(B), the’’; 


““Recon- 


(B) by striking ‘‘$100,000’’ and inserting 
“*$200,000’’; 

(C) by striking ‘‘$45,000’ and inserting 
“*$70,000’’; and 


(D) by adding at the end the following: 

‘(B) For fiscal years 2009 and 2010, the 
amount allotted under paragraph (1) with re- 
spect to a State for a fiscal year shall be not 
less than the amount allotted under para- 
graph (1) with respect to such State for fiscal 
year 2008. 

“(C) Whenever the Secretary determines 
that any part of the amount allotted under 
paragraph (1) to a State for a fiscal year will 
not be obligated before the end of the fiscal 
year, the Secretary shall reallot such part to 
the remaining States for obligation for the 
fiscal year.’’. 

(b) ELIGIBILITY.—Section 312(b) of the Run- 
away and Homeless Youth Act (42 U.S.C. 
5712(b)) is amended— 

(1) in paragraph (11), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (12), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

‘“(13) shall develop an adequate emergency 
preparedness and management plan.’’. 

SEC. 4. TRANSITIONAL LIVING GRANT PROGRAM. 

(a) ELIGIBILITY.—Section 322(a) of the Run- 
away and Homeless Youth Act (42 U.S.C. 
5714-2(a)) is amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘directly or indirectly” and 
inserting ‘‘by grant, agreement, or con- 
tract”; and 


September 26, 2008 


(B) by striking ‘‘services”’ the first place it 
appears and inserting ‘‘provide, by grant, 
agreement, or contract, services,’’; 

(2) in paragraph (2), by striking ‘‘a contin- 
uous period not to exceed 540 days, except 
that” and all that follows and inserting the 
following: ‘‘a continuous period not to ex- 
ceed 540 days, or in exceptional cir- 
cumstances 635 days, except that a youth in 
a program under this part who has not 
reached 18 years of age on the last day of the 
635-day period may, in exceptional cir- 
cumstances and if otherwise qualified for the 
program, remain in the program until the 
youth’s 18th birthday;”’; 

(3) in paragraph (14), by striking ‘‘and’’ at 
the end; 

(4) in paragraph (15), by striking the period 
and inserting ‘‘; and’’; and 

(5) by adding at the end the following: 

(16) to develop an adequate emergency 
preparedness and management plan.’’. 


(b) DEFINITIONS.—Section 322(c) of the Run- 
away and Homeless Youth Act (42 U.S.C. 
5714-2(c)) is amended by— 

(1) striking ‘‘part, the term” and inserting 
the following: ‘‘part— 

“(1) the term’’; 

(2) striking the period and inserting ‘“; 
and’’; and 

(8) adding at the end thereof the following: 

(2) the term ‘exceptional circumstances’ 
means circumstances in which a youth would 
benefit to an unusual extent from additional 
time in the program.’’. 


SEC. 5. GRANTS FOR RESEARCH EVALUATION, 
DEMONSTRATION, AND SERVICE 
PROJECTS. 


Section 343 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714-23) is amended— 

(1) in subsection (b)— 

(A) in the matter preceding paragraph (1), 
by striking ‘‘special consideration” and in- 
serting ‘“‘priority”’; 

(B) in paragraph (8)— 

(i) by striking ‘‘to health” and inserting 
“to quality health”’; 

(ii) by striking ‘‘mental health care” and 
inserting ‘‘behavioral health care’’; and 

(iii) by striking ‘‘and’’ at the end; 

(C) in paragraph (9), by striking the period 
at the end and inserting ‘‘, including access 
to educational and workforce programs to 
achieve outcomes such as decreasing sec- 
ondary school dropout rates, increasing rates 
of attaining a secondary school diploma or 
its recognized equivalent, or increasing 
placement and retention in postsecondary 
education or advanced workforce training 
programs; and’’; and 

(D) by adding at the end the following: 

(10) providing programs, including inno- 
vative programs, that assist youth in obtain- 
ing and maintaining safe and stable housing, 
and which may include programs with sup- 
portive services that continue after the 
youth complete the remainder of the pro- 
grams.’’; and 

(2) by striking subsection (c) and inserting 
the following: 


“(c) In selecting among applicants for 
grants under subsection (a), the Secretary 
shall— 

“(1) give priority to applicants who have 
experience working with runaway or home- 
less youth; and 

““(2) ensure that the applicants selected— 

“(A) represent diverse geographic regions 
of the United States; and 

“(B) carry out projects that serve diverse 
populations of runaway or homeless youth.’’. 
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SEC. 6. COORDINATING, TRAINING, RESEARCH, 
AND OTHER ACTIVITIES. 

Part D of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714-21 et seq.) is 
amended by adding at the end the following: 
“SEC. 345. PERIODIC ESTIMATE OF INCIDENCE 

AND PREVALENCE OF YOUTH HOME- 
LESSNESS. 

‘“(a) PERIODIC ESTIMATE.—Not later than 2 
years after the date of enactment of the Re- 
connecting Homeless Youth Act of 2008, and 
at 5-year intervals thereafter, the Secretary, 
in consultation with the United States Inter- 
agency Council on Homelessness, shall pre- 
pare and submit to the Committee on Edu- 
cation and Labor of the House of Representa- 
tives and the Committee on the Judiciary of 
the Senate, and make available to the pub- 
lic, a report— 

“(1) by using the best quantitative and 
qualitative social science research methods 
available, containing an estimate of the inci- 
dence and prevalence of runaway and home- 
less individuals who are not less than 13 
years of age but are less than 26 years of age; 
and 

“(2) that includes with such estimate an 
assessment of the characteristics of such in- 
dividuals. 

““(b) CONTENT.—The report required by sub- 
section (a) shall include— 

“(1) the results of conducting a survey of, 
and direct interviews with, a representative 
sample of runaway and homeless individuals 
who are not less than 13 years of age but are 
less than 26 years of age, to determine past 
and current— 

“(A) socioeconomic characteristics of such 
individuals; and 

“(B) barriers to such individuals obtain- 
ing— 

“(i) safe, quality, and affordable housing; 

“Gi) comprehensive and affordable health 
insurance and health services; and 

“(ii) incomes, public benefits, supportive 
services, and connections to caring adults; 
and 

““(2) such other information as the Sec- 
retary determines, in consultation with 
States, units of local government, and na- 
tional nongovernmental organizations con- 
cerned with homelessness, may be useful. 

“*(c) IMPLEMENTATION.—If the Secretary en- 
ters into any contract with a non-Federal 
entity for purposes of carrying out sub- 
section (a), such entity shall be a nongovern- 
mental organization, or an individual, deter- 
mined by the Secretary to have appropriate 
expertise in quantitative and qualitative so- 
cial science research.’’. 

SEC. 7. SEXUAL ABUSE PREVENTION PROGRAM. 

Section 351(b) of the Runaway and Home- 
less Youth Act (42 U.S.C. 571441(b)) is 
amended by inserting ‘‘public and” after 
“priority to”. 

SEC. 8. PERFORMANCE STANDARDS. 

Part F of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714a et seq.) is amend- 
ed by inserting after section 386 the fol- 
lowing: 

“SEC. 386A. PERFORMANCE STANDARDS. 

“(a) ESTABLISHMENT OF PERFORMANCE 
STANDARDS.—Not later than 1 year after the 
date of enactment of the Reconnecting 
Homeless Youth Act of 2008, the Secretary 
shall issue rules that specify performance 
standards for public and nonprofit private 
entities and agencies that receive grants 
under sections 311, 321, and 351. 

‘“(b) CONSULTATION.—The Secretary shall 
consult with representatives of public and 
nonprofit private entities and agencies that 
receive grants under this title, including 
statewide and regional nonprofit organiza- 
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tions (including combinations of such orga- 
nizations) that receive grants under this 
title, and national nonprofit organizations 
concerned with youth homelessness, in de- 
veloping the performance standards required 
by subsection (a). 

‘(c) IMPLEMENTATION OF PERFORMANCE 
STANDARDS.—The Secretary shall integrate 
the performance standards into the processes 
of the Department of Health and Human 
Services for grantmaking, monitoring, and 
evaluation for programs under sections 311, 
321, and 351.”. 

SEC. 9. GOVERNMENT ACCOUNTABILITY OFFICE 
STUDY AND REPORT. 

(a) STUDY.— 

(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study, 
including making findings and recommenda- 
tions, relating to the processes for making 
grants under parts A, B, and E of the Run- 
away and Homeless Youth Act (42 U.S.C. 5711 
et seq., 5714-1 et seq., 5714-41). 

(2) SUBJECTS.—In particular, 
troller General shall study— 

(A) the Secretary’s written responses to 
and other communications with applicants 
who do not receive grants under part A, B, or 
E of such Act, to determine if the informa- 
tion provided in the responses and commu- 
nications is conveyed clearly; 

(B) the content and structure of the grant 
application documents, and of other associ- 
ated documents (including grant announce- 
ments), to determine if the requirements of 
the applications and other associated docu- 
ments are presented and structured in a way 
that gives an applicant a clear under- 
standing of the information that the appli- 
cant must provide in each portion of an ap- 
plication to successfully complete it, and a 
clear understanding of the terminology used 
throughout the application and other associ- 
ated documents; 

(C) the peer review process for applications 
for the grants, including the selection of peer 
reviewers, the oversight of the process by 
staff of the Department of Health and 
Human Services, and the extent to which 
such staff make funding determinations 
based on the comments and scores of the 
peer reviewers; 

(D) the typical timeframe, and the process 
and responsibilities of such staff, for re- 
sponding to applicants for the grants, and 
the efforts made by such staff to commu- 
nicate with the applicants when funding de- 
cisions or funding for the grants is delayed, 
such as when funding is delayed due to fund- 
ing of a program through appropriations 
made under a continuing resolution; and 

(E) the plans for implementation of, and 
the implementation of, where practicable, 
the technical assistance and training pro- 
grams carried out under section 342 of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5714-22), and the effect of such programs on 
the application process for the grants. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General shall prepare and submit to 
the Committee on Education and Labor of 
the House of Representatives and the Com- 
mittee on the Judiciary of the Senate a re- 
port containing the findings and rec- 
ommendations resulting from the study. 

SEC. 10. DEFINITIONS. 

(a) HOMELESS YOUTH.—Section 387(3) of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5732a(3)) is amended— 

(1) in the matter preceding subparagraph 
(A), by striking “The” and all that follows 
through ‘‘means’’ and inserting ‘‘The term 
‘homeless’, used with respect to a youth, 
means”; and 
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(2) in subparagraph (A)— 

(A) in clause (i)— 

(i) by striking ‘‘not more than” each place 
it appears and inserting ‘‘less than’’; and 

(ii) by inserting after ‘‘age’’ the last place 
it appears the following: ‘‘, or is less than a 
higher maximum age if the State where the 
center is located has an applicable State or 
local law (including a regulation) that per- 
mits such higher maximum age in compli- 
ance with licensure requirements for child- 
and youth-serving facilities”; and 

(B) in clause (ii), by striking ‘‘age;’’ and in- 
serting the following: ‘‘age and either— 

“(I) less than 22 years of age; or 

“(ID) not less than 22 years of age, as of the 
expiration of the maximum period of stay 
permitted under section 322(a)(2) if such indi- 
vidual commences such stay before reaching 
22 years of age;’’. 

(b) RUNAWAY YOUTH.—Section 387 of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5732a) is amended— 

(1) by redesignating paragraphs (4), (5), (6), 
and (7) as paragraphs (5), (6), (7), and (8), re- 
spectively; and 

(2) by inserting after paragraph (3) the fol- 
lowing: 

“*(4) RUNAWAY YOUTH.—The term ‘runaway’, 
used with respect to a youth, means an indi- 
vidual who is less than 18 years of age and 
who absents himself or herself from home or 
a place of legal residence without the per- 
mission of a parent or legal guardian.’’. 

SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

Section 388(a) of the Runaway and Home- 
less Youth Act (42 U.S.C. 5751(a)) is amend- 
ed— 

(1) in paragraph (1)— 

(A) by striking ‘‘is authorized’’ and insert- 
ing “are authorized”; 

(B) by striking ‘‘part E) $105,000,000 for fis- 
cal year 2004” and inserting ‘‘section 345 and 
part E) $140,000,000 for fiscal year 2009”; and 

(C) by striking ‘‘2005, 2006, 2007, and 2008” 
and inserting ‘‘2010, 2011, 2012, and 2013”; 

(2) in paragraph (3)— 

(A) by striking “In” and inserting the fol- 
lowing: 

“(A) IN GENERAL.—In”’; 

(B) by inserting ‘(other than section 345)” 
before the period; and 

(C) by adding at the end the following: 

‘“(B) PERIODIC ESTIMATE.—There are au- 
thorized to be appropriated to carry out sec- 
tion 345 such sums as may be necessary for 
fiscal years 2009, 2010, 2011, 2012, and 2013.”; 
and 

(3) in paragraph (4)— 

(A) by striking ‘‘is authorized” and insert- 
ing “are authorized”; and 

(B) by striking ‘‘such sums as may be nec- 
essary for fiscal years 2004, 2005, 2006, 2007, 
and 2008” and inserting ‘‘$25,000,000 for fiscal 
year 2009 and such sums as may be necessary 
for fiscal years 2010, 2011, 2012, and 2013”. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


ee 


CONGRATULATING THE 200TH AN- 
NIVERSARY OF THE UNIVERSITY 
OF MARYLAND SCHOOL OF MEDI- 
CINE 


Mr. ANDREWS. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Education and Labor be dis- 
charged from further consideration of 
H. Res. 870, and ask for its immediate 
consideration in the House. 
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The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. RES. 870 


Whereas the Baltimore campus of the Uni- 
versity of Maryland was founded in 1807; 

Whereas the School of Medicine was estab- 
lished in 1807, which makes it the first public 
and the fifth oldest medical school in the 
United States and the first to institute a 
residency training program in 1823; 

Whereas the School of Medicine is the 
founding school at the University of Mary- 
land and is an integral part of the 11-campus 
University System of Maryland; 

Whereas at the University of Maryland in 
Baltimore, the School of Medicine serves as 
the foundation for a large academic health 
center that combines medical education, bio- 
medical research, patient care, and commu- 
nity service; 

Whereas the University of Maryland 
School of Medicine is dedicated to providing 
excellence in biomedical education, basic 
and clinical research, quality patient care, 
and service to improve the health of the citi- 
zens of Maryland and beyond; 

Whereas the School of Medicine is com- 
mitted to the education and training of 
M.D., Ph.D., graduate, physical therapy, re- 
habilitation science, and medical research 
technology students; 

Whereas the University of Maryland 
School of Medicine has played a crucial role 
in helping to meet Maryland’s health care 
needs and continues to recruit and develop 
faculty to serve as exemplary role models for 
students; 

Whereas in 1823, the medical school became 
the first teaching hospital in the Nation 
with the construction of the Baltimore Infir- 
mary; and 

Whereas the University of Maryland 
School of Medicine has a legacy that has es- 
tablished a tradition of academic excellence, 
outstanding patient care, and ground-break- 
ing research: Now, therefore, be it 

Resolved, That the United States House of 
Representatives— 

(1) congratulates the 200th Anniversary of 
the University of Maryland School of Medi- 
cine; 

(2) recognizes the achievements of the Uni- 
versity of Maryland, Baltimore, and the 
School of Medicine in training local, State, 
and world leaders; and 

(8) recognizes the achievements of the Uni- 
versity of Maryland School of Medicine for 
outstanding work in the community. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


ee 


NATIONAL STEP UP FOR KIDS 
DAY 


Mr. ANDREWS. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Education and Labor be dis- 
charged from further consideration of 
the resolution (H. Res. 1430) expressing 
support for the goals of the National 
Step Up For Kids Day by promoting 
national awareness of the needs of the 
children, youth, and families of the 
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United States, celebrating children, 
and expressing the need to make their 
future and well-being a national pri- 
ority, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. RES. 1430 

Whereas there are approximately 73 mil- 
lion children in the United States; 

Whereas nine million children are without 
health insurance and do not receive timely 
or comprehensive medical attention; 

Whereas three million children are re- 
ported abused or neglected each year, thou- 
sands of whom are killed or severely injured; 

Whereas more than 13 million children and 
youth live below the poverty level; 

Whereas millions of children and youth are 
unsupervised at the end of the school day 
and would benefit from participation in qual- 
ity after school programs; 

Whereas millions of infants, toddlers, and 
preschoolers lack access to affordable, high- 
quality early care, and education; 

Whereas safe, nurturing, and stimulating 
experiences in the first years of life promote 
school-readiness, future academic success, 
and other positive social outcomes; and 

Whereas the future success, health, pros- 
perity, and security of our Nation depend on 
an educated, healthy, and secure citizenry, 
all of which is founded in childhood: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes that wise investments in 
children will lead to a better-educated citi- 
zenry and a more competitive workforce in 
the United States; 

(2) supports the goals and ideals of the Na- 
tional Step Up For Kids Day; 

(3) recognizes that every child matters; and 

(4) encourages the citizens of the United 
States to make children, youth, and families 
a priority throughout the year. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


ESTABLISHING NATIONAL HIS- 
TORICALLY BLACK COLLEGES 
AND UNIVERSITIES WEEK 


Mr. ANDREWS. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Education and Labor be dis- 
charged from further consideration of 
the resolution (H. Res. 135) expressing 
the sense of the House of Representa- 
tives that a National Historically 
Black Colleges and Universities Week 
should be established, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The text of the resolution is as fol- 
lows: 
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H. RES. 135 


Whereas there are 103 historically Black 
colleges and universities in the United 
States; 

Whereas historically Black colleges and 
universities provide the quality education 
essential to full participation in a complex, 
highly technological society; 

Whereas historically Black colleges and 
universities have a rich heritage and have 
played a prominent role in the history of the 
United States; 

Whereas historically Black colleges and 
universities have allowed many underprivi- 
leged students to attain their full potential 
through higher education; and 

Whereas the achievements and goals of his- 
torically Black colleges and universities are 
deserving of national recognition: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes the achievements and goals 
of historically Black colleges and univer- 
sities in the United States; 

(2) supports the designation of an appro- 
priate week as ‘‘National Historically Black 
Colleges and Universities Week’’; and 

(3) requests the President to issue a procla- 
mation designating such a week, and calling 
on the people of the United States and inter- 
ested groups to observe such week with ap- 
propriate ceremonies, activities, and pro- 
grams to demonstrate support for histori- 
cally Black colleges and universities. 

The resolution was agreed to. 
AMENDMENT TO THE PREAMBLE OFFERED BY 
MR. ANDREWS 

Mr. ANDREWS. I have an amend- 
ment to the preamble at the desk. 

The Clerk read as follows: 

Amendment to the preamble offered 
by ANDREWS: 

In the preamble, in the first whereas 
clause, strike ‘‘103’’ and insert ‘‘105’’. 

The amendment to the preamble was 
agreed to. 

A motion to reconsider was laid on 
the table. 


ES 


COMMENDING BARTER THEATRE 
ON ITS 75TH ANNIVERSARY 


Mr. ANDREWS. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Education and Labor be dis- 
charged from further consideration of 
the concurrent resolution (H. Con. Res. 
416) commending Barter Theatre on the 
occasion of its 75th anniversary, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The text of the concurrent resolution 
is as follows: 

H. CON. RES. 416 

Whereas Barter Theatre in Abingdon, Vir- 
ginia, presents its 75th anniversary season in 
2008; 

Whereas Barter Theatre was founded in 
1933 by visionary Robert Porterfield, who 
originated the idea of offering people admis- 
sion to artistic performances in exchange for 
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fresh produce and livestock, inspiring the 
name, ‘‘Barter Theatre”; 

Whereas in 1946, the Virginia General As- 
sembly designated Barter Theatre as the 
State Theatre of Virginia, the first theater 
to receive this distinction; 

Whereas Barter Theatre is a favorite des- 
tination for regional, national, and inter- 
national visitors, and its patrons have more 
than doubled over the past 10 years; 

Whereas in 2006, the company’s 2 stages 
drew 160,000 patrons for live theatrical pro- 
ductions, including comedies, musicals, 
dramas, mysteries, and innovative new 
works, to educate and entertain audiences; 

Whereas, as one of the few resident thea- 
ters still functioning, Barter Theatre is the 
longest continuously operating Equity the- 
ater in the country; 

Whereas the Barter Players, the touring 
company of the theater, travel to 8 States 
each year, performing at schools and com- 
munity venues, augmenting the artistic edu- 
cation for all ages; 

Whereas Barter Theatre’s Appalachian 
Festival of Plays and Playwrights is an an- 
nual arts festival that celebrates the rich- 
ness of Appalachian history and culture by 
providing a venue where the story of the re- 
gion, both past and present, can be explored 
and showcased by area playwrights and writ- 
ers; 

Whereas Barter Theatre has created and 
implemented an award-winning Internet Dis- 
tance Learning Program which teaches stu- 
dents about artistic and technical theatrical 
elements using a web-based interactive pro- 
gram available to classrooms across the re- 
gion; 

Whereas the Barter Theatre Student Mat- 
inee Program provides the opportunity for 
students to attend professional theater per- 
formances, ask questions of the actors and 
other theater professionals, participate in 
set design and acting workshops, and learn 
about the inner workings of a professional 
theater; 

Whereas the Barter Theatre Young Play- 
wrights Festival offers a contest for local 
high school students to write and submit 
plays of their own, with the winning plays 
performed by professionals at Barter The- 
atre, encouraging the development of stu- 
dents’ writing skills and creativity and pro- 
viding training to educators in teaching 
playwriting; and 

Whereas Barter Theatre is a premiere tour- 
ist attraction in Southwest Virginia and one 
of the cornerstones of tourism for the entire 
region: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) commends and congratulates Barter 
Theatre on the occasion of its 75th anniver- 
sary; 

(2) recognizes Barter Theatre for providing 
75 years of high quality artistic programs to 
visitors and the surrounding community, 
educational programs, and a venue for artis- 
tic development in Southwest Virginia; 

(8) recognizes that Barter Theatre is a val- 
uable educational resource, reaching 18,000 
students each season through its productions 
on two stages; and 

(4) recognizes that educational outreach of 
Barter Theatre, which includes the Young 
Playwrights Festival, the Internet Distance 
Learning Program, the Student Matinee Pro- 
gram, and the touring company of Barter 
Theatre, the Barter Players, exposes young 
people to playwriting and performances and 
encourages artistic expression. 


The concurrent resolution was agreed 
to. 
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A motion to reconsider was laid on 
the table. 


ACKNOWLEDGING THE ACCOM- 
PLISHMENTS AND GOALS OF 
THE YOUTH IMPACT PROGRAM 


Mr. ANDREWS. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Education and Labor be dis- 
charged from further consideration of 
H. Res. 1413 and ask for its immediate 
consideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. RES. 1413 


Whereas many at-risk young men in the 
Nation’s inner cities face a challenging and 
uncertain future; 

Whereas the future success of at-risk 
young men can be greatly enhanced through 
sustained mentorship; 

Whereas effective working partnerships be- 
tween and within the public and private sec- 
tors can have a lasting and positive impact 
on the future of these young men; 

Whereas participation in organized sports 
has provided a creative and disciplined out- 
let and a path to a better life for many at- 
risk males; 

Whereas the Youth Impact Program com- 
bines the disciplines of football, mentoring, 
and academics in partnership between local 
National Football League (NFL) franchises 
and universities to promote discipline, learn- 
ing, and positive values; 

Whereas the Youth Impact Program is a 
community-based program that has proven 
its value over the past 2 years in raising the 
outlook and aspirations of at-risk young 
men and has provided them greater exposure 
to academics, core values, and life skills; 

Whereas the Youth Impact Program pro- 
vides year-round mentoring to its partici- 
pants that is a proven formula for building 
success; 

Whereas the NFL, the National Football 
League Players Association, the University 
of Southern California, and Tulane Univer- 
sity have provided critical support to the 
Youth Impact Program; 

Whereas the Youth Impact Program will be 
expanded to three additional cities in part- 
nership with local NFL franchises and uni- 
versities; 

Whereas the Youth Impact Program seeks 
to establish a presence in every city with a 
local NFL franchise; and 

Whereas under the vision and leadership of 
Mr. Riki Ellison, founder of the Youth Im- 
pact Program, 10-year veteran of the NFL, 
three-time Super Bowl champion, and a Uni- 
versity of Southern California alumnus, the 
Youth Impact Program has expanded from a 
regional program to one with a growing na- 
tional presence: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) congratulates Mr. Riki Ellison for his 
leadership and vision in founding the Youth 
Impact Program; 

(2) recognizes the ongoing and significant 
contributions of the National Football 
League, the University of Southern Cali- 
fornia, and Tulane University to the Youth 
Impact program; and 
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(3) encourages the expansion of the Youth 
Impact Program to inner cities across the 
Nation. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


———— 


NATIVE AMERICAN HERITAGE DAY 
ACT OF 2008 


Mr. ANDREWS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the joint resolution 
(H.J. Res. 62) to honor the achieve- 
ments and contributions of Native 
Americans to the United States, and 
for other purposes, with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the joint 
resolution. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: 

Strike out all after the resolving clause 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
American Heritage Day Act of 2008”. 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) Native Americans are the descendants 
of the aboriginal, indigenous, native people 
who were the original inhabitants of the 
United States; 

(2) Native Americans have volunteered to 
serve in the United States Armed Forces and 
have served with valor in all of the Nation’s 
military actions from the Revolutionary War 
through the present day, and in most of 
those actions, more Native Americans per 
capita served in the Armed Forces than any 
other group of Americans; 

(3) Native Americans have made distinct 
and significant contributions to the United 
States and the rest of the world in many 
fields, including agriculture, medicine, 
music, language, and art, and Native Ameri- 
cans have distinguished themselves as inven- 
tors, entrepreneurs, spiritual leaders, and 
scholars; 

(4) Native Americans should be recognized 
for their contributions to the United States 
as local and national leaders, artists, ath- 
letes, and scholars; 

(5) nationwide recognition of the contribu- 
tions that Native Americans have made to 
the fabric of American society will afford an 
opportunity for all Americans to dem- 
onstrate their respect and admiration of Na- 
tive Americans for their important contribu- 
tions to the political, cultural, and economic 
life of the United States; 

(6) nationwide recognition of the contribu- 
tions that Native Americans have made to 
the Nation will encourage self-esteem, pride, 
and self-awareness in Native Americans of 
all ages; 

(7) designation of the Friday following 
Thanksgiving of each year as Native Amer- 
ican Heritage Day will underscore the gov- 
ernment-to-government relationship be- 
tween the United States and Native Amer- 
ican governments; and 

(8) designation of Native American Herit- 
age Day will encourage public elementary 
and secondary schools in the United States 
to enhance understanding of Native Ameri- 
cans by providing curricula and classroom 
instruction focusing on the achievements 
and contributions of Native Americans to 
the Nation. 


“Native 


22146 


SEC. 3. IMPLEMENTATION OF NATIVE AMERICAN 
HERITAGE DAY. 

Congress— 

(1) designates Friday, November 28, 2008, as 
“Native American Heritage Day”; and 

(2) encourages the people of the United 
States, as well as Federal, State, and local 
governments, and interested groups and or- 
ganizations to observe Native American Her- 
itage Day with appropriate programs, cere- 
monies, and activities, including activities 
relating to— 

(A) the historical status of Native Amer- 
ican tribal governments as well as the 
present day status of Native Americans; 

(B) the cultures, traditions, and languages 
of Native Americans; and 

(C) the rich Native American cultural leg- 
acy that all Americans enjoy today. 

Mr. ANDREWS (during the Reading). 
I ask unanimous consent that the 
Reading be dispensed with. 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from New Jersey? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


ee 


NATIONAL WORKPLACE WELLNESS 
WEEK 


Mr. ANDREWS. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Education and Labor be dis- 
charged from further consideration of 
the concurrent resolution (H. Con. Res. 
405) recognizing the first full week of 
April as ‘National Workplace Wellness 
Week,” and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The text of the House concurrent res- 
olution is as follows: 


Whereas comprehensive, culturally sen- 
sitive health promotion within the work- 
place is essential to maintain and improve 
United States workers’ health, as a signifi- 
cant part of a working citizen’s day is spent 
at work; 

Whereas employees who improve their 
health reduce their probability of chronic 
health conditions, lower their out-of-pocket 
medical and pharmaceutical costs, reduce 
pain and suffering, have greater levels of en- 
ergy and vitality, and experience increased 
satisfaction with their lives and jobs; 

Whereas health care costs in the United 
States doubled from 1990 to 2001 and are ex- 
pected to double again by 2012; 

Whereas employee health benefits are the 
fastest growing labor cost component for em- 
ployers, and pose a serious and growing chal- 
lenge for U.S. business competitiveness; 

Whereas business leaders are struggling to 
find strategies to help reduce the direct costs 
of employer-provided health care as well as 
the indirect costs associated with higher 
rates of absenteeism, presenteeism, dis- 
ability, and injury; 

Whereas an effective strategy to address 
the primary driver of soaring health care 
costs requires an investment in prevention; 

Whereas some employers who invest in 
health promotion and disease prevention 
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have achieved rates of return on investment 
ranging from $3 to $15 for each dollar in- 
vested, as well as an average 28-percent re- 
duction in sick leave absenteeism, an aver- 
age 26-percent reduction in health care costs, 
and an average 30-percent reduction in work- 
ers’ compensation and disability manage- 
ment claims costs; 

Whereas the Healthy People 2010 national 
objectives for the United States include the 
workplace health related goal that at least 
three-quarters of United States employers, 
regardless of size, voluntarily will offer a 5- 
element comprehensive employee health pro- 
motion program that includes— 

(1) health education and programming, 
which focuses on skill development and life- 
style behavior change along with informa- 
tion dissemination and awareness building, 
preferably tailored to employees’ interests 
and needs; 

(2) supportive social and physical environ- 
ments, including an organization’s expecta- 
tions regarding healthy behaviors, and im- 
plementation of policies that promote health 
and reduce risk of disease; 

(3) integration of the worksite program 
into the organization’s structure; 

(4) linkage to related programs like em- 
ployee assistance programs (EAPs) and pro- 
grams to help employees balance work and 
family; and 

(5) screening programs, ideally linked to 
medical care to ensure follow up and appro- 
priate treatment as necessary; 

Whereas employers should be encouraged 
to invest in the health of employees by im- 
plementing comprehensive worksite health 
promotion programs that will help achieve 
our national Healthy People 2010 objectives; 

Whereas business leaders that have made a 
healthy workforce a part of their core busi- 
ness strategy should be encouraged to share 
information and resources to educate their 
peers on the issue of employee health man- 
agement through initiatives such as the 
Leading by Example CEO-to-CEO Round- 
table on Workforce Health and the United 
States Workplace Wellness Alliance; 

Whereas employers that provide health 
care coverage for more than _ 177,000,000 
United States citizens have the potential to 
exert transformative leadership on this issue 
by increasing the number, quality, and types 
of health promotion programs and policies at 
worksites across the Nation; 

Whereas for workplace wellness efforts to 
reach their full potential, CEOs of major cor- 
porations, company presidents of small en- 
terprises, and State Governors should be en- 
couraged to make worksite health promotion 
a priority; and 

Whereas Congress supports the National 
Worksite Health Promotion goal as stated in 
Healthy People 2010 and encourages public 
employers to increase their awareness of the 
value of corporate investments in employee 
health management during the first full 
week of April each year: Now, therefore, be 
it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) supports the goals and ideals of a Na- 
tional Workplace Wellness Week and calls on 
private and public employers to voluntarily 
implement worksite health promotion pro- 
grams to help maximize employees health, 
well-being, and lower health care costs; and 

(2) requests that the President issue a 
proclamation calling upon the people of the 
United States and interested organizations 
to observe such a week with appropriate 
ceremonies and activities. 


The concurrent resolution was agreed 
to. 


September 26, 2008 


A motion to reconsider was laid on 
the table. 


2030 
CONGRATULATING THE ADRIAN 
COLLEGE BULLDOGS MEN’S 
HOCKEY TEAM 


Mr. ANDREWS. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Education and Labor be dis- 
charged from further consideration of 
the resolution (H. Res. 1059) congratu- 
lating the Adrian College Bulldogs 
men’s hockey team for winning the 
Midwest Collegiate Hockey Association 
regular season title and postseason 
tournament and for having the best 
first year win-loss record in Division 
III history, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. REs. 1059 


Whereas the Adrian College Bulldogs men’s 
hockey team just completed its first season 
with the best first year win-loss record in Di- 
vision III history in the 2007-2008 season; 

Whereas the Bulldogs finished the season 
with a 26-8 record; 

Whereas the Bulldogs won their final 20 
games; 

Whereas the Bulldogs won the Midwest 
Collegiate Hockey Association (MCHA) 
postseason tournament and the Harris Cup; 

Whereas the Bulldogs averaged almost 8 
goals a game; 

Whereas the Bulldogs’ excellent first year 
record earned the team a national ranking 
and consideration for the National Colle- 
giate Athletic Association tournament; 

Whereas head coach Ron Fogarty guided 
the Bulldogs to the best first year win-loss 
record in Division III history; 

Whereas team captain Adam Krug, a jun- 
ior, was named MCHA Player of the Year, 
MCHA All-Conference, and MCHA All-Aca- 
demic; 

Whereas freshmen Eric Miller, Shawn 
Skelly, Chris Sansik, Quinn Wall, and Brad 
Fogal were named MCHA All-Conference; 
and 

Whereas sophomore Rob Hodnicki received 
MCHA All-Academic honors: Now, therefore, 
be it 

Resolved, That the House of Representa- 
tives— 

(1) congratulates and commends the Bull- 
dogs for winning the Midwest Collegiate 
Hockey Association regular season title and 
postseason tournament and for having the 
best first year win-loss record in Division III 
history; 

(2) recognizes the significant achievements 
of the players, coaches, students, alumni, 
and support staff whose dedication and hard 
work helped the Bulldogs achieve remark- 
able successes during its first season; and 

(3) respectfully requests the Clerk of the 
House of Representatives to transmit en- 
rolled copies of this resolution to the fol- 
lowing individuals for display: 

(A) Dr. Jeffrey Docking, Adrian College 
President; 
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(B) Rev. Christopher Momany, Adrian Col- 
lege Chaplain and Director of Church Rela- 
tions; and 

(C) Mr. Mike Duffy, Adrian 
letic Director. 


College Ath- 


AMENDMENT OFFERED BY MR. ANDREWS 
Mr. ANDREWS. I have an amend- 
ment at the desk. 
The Clerk read as follows: 
Amendment offered by Mr. ANDREWS: 


Strike all after the resolving clause and in- 
sert the following: 


That the House of Representatives— 

(1) congratulates and commends the Adri- 
an College Bulldogs men’s hockey team for 
winning the Midwest Collegiate Hockey As- 
sociation regular season title and postseason 
tournament and for having the best first 
year win-loss record in National Collegiate 
Athletic Association Division III history; 

(2) recognizes the significant achievements 
of the players, coaches, students, alumni, 
and support staff whose dedication and hard 
work helped the Bulldogs achieve remark- 
able successes during its first season; and 

(8) respectfully requests the Clerk of the 
House of Representatives to transmit en- 
rolled copies of this resolution to the fol- 
lowing individuals for display: 

(A) Dr. Jeffrey Docking, Adrian College 
President. 

(B) Rev. Christopher Momany, Adrian Col- 
lege Chaplain and Director of Church Rela- 
tions. 

(C) Mr. Mike Duffy, Adrian College Ath- 
letic Director. 


The amendment was agreed to. 
The resolution as amended, was 
agreed to. 


AMENDMENT TO THE PREAMBLE OFFERED BY 
MR. ANDREWS 


Mr. ANDREWS. I have an amend- 
ment to the preamble at the desk. 
The Clerk read as follows: 


Amendment to the preamble offered by Mr. 
ANDREWS: 

Strike the preamble and insert the fol- 
lowing: 

Whereas the Adrian College Bulldogs men’s 
hockey team completed its first season in 
2007-2008 with the best first year win-loss 
record in National Collegiate Athletic Asso- 
ciation (NCAA) Division III history; 

Whereas the Bulldogs finished the season 
with a 26-8 record; 

Whereas the Bulldogs won their final 20 
games; 

Whereas the Bulldogs won the Midwest 
Collegiate Hockey Association (MCHA) 
postseason tournament and the Harris Cup; 

Whereas the Bulldogs averaged almost 8 
goals a game; 

Whereas the Bulldogs’ excellent first year 
record earned the team a national ranking 
and consideration for the National Colle- 
giate Athletic Association tournament; 

Whereas there are 420 NCAA Division III 
schools across the country, making it the 
NCAA’s largest division; 

Whereas head coach Ron Fogarty guided 
the Bulldogs to the best first year win-loss 
record in NCAA Division III history; 

Whereas team captain Adam Krug, a jun- 
ior, was named MCHA Player of the Year, 
MCHA All-Conference, and MCHA All-Aca- 
demic; 

Whereas freshmen Eric Miller, Shawn 
Skelly, Chris Sansik, Quinn Waller, and Brad 
Fogal were named MCHA All-Conference; 
and 
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Whereas sophomore Rob Hodnicki received 
MCHA All-Academic honors: Now, therefore, 
be it 

Mr. ANDREWS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The amendment to the preamble was 
agreed to. 

A motion to reconsider was laid on 
the table. 


— 


RECOGNIZING AND HONORING 
BIRTHPARENTS WHO CARRY OUT 
AN ADOPTION PLAN 


Mr. ANDREWS. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Education and Labor be dis- 
charged from further consideration of 
H. Con. Res. 239 and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The text of the concurrent resolution 
is as follows: 

H. CoN. RES. 239 


Whereas once a pregnant woman and the 
man involved in the pregnancy (the 
birthparents) decide that they are unable to 
parent a child, carrying out an adoption plan 
is highly admirable; 

Whereas for the birthparents, carrying out 
an adoption plan can be an expression of 
great love for the child and can be what it 
means to be the best parent possible; 

Whereas birthparents who decide to carry 
out an adoption plan come from all walks of 
life, with various backgrounds and socio- 
economic status; 

Whereas in 2002 (the most recent year for 
which such statistics are available), there 
were 22,291 domestic infant adoptions in the 
United States; 

Whereas birthparents should be recognized, 
honored, and commended for making a lov- 
ing decision to carry out an adoption plan; 
and 

Whereas Congress should endeavor to do 
more to support birthparents who carry out 
an adoption plan: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress recognizes 
and honors birthparents who carry out an 
adoption plan. 


AMENDMENT OFFERED BY MR. ANDREWS 

Mr. ANDREWS. I have an amend- 
ment at the desk. 

The Clerk read as follows: 

Amendment offered by Mr. ANDREWS: 

Strike all after the resolving clause and in- 
sert the following: 

“That Congress recognizes and acknowl- 
edges the important role of adoption, and 
commends all parties involved, including 
birthparents who carry out an adoption plan, 
adoptive families, and adopted children.”’. 


The amendment was agreed to. 
The concurrent resolution, as amend- 
ed, was agreed to. 


22147 


AMENDMENT TO THE PREAMBLE OFFERED BY 
MR. ANDREWS 

Mr. ANDREWS. I have an amend- 
ment to the preamble at the desk. 

The Clerk read as follows: 

Amendment to the preamble offered by Mr. 
ANDREWS: 

Strike the preamble and insert the fol- 
lowing: 

Whereas in 2002, there were 22,291 domestic 
infant adoptions in the United States; 

Whereas birthparents who decide to carry 
out an adoption plan come from all walks of 
life, with various backgrounds and socio- 
economic status; 

Whereas birthparents who carry out an 
adoption plan should be recognized and com- 
mended for doing what they believe is in the 
best interest of their child; 

Whereas loving, nurturing adoptive fami- 
lies make it possible for birthparents to 
carry out an adoption plan; 

Whereas adoptive families make an impor- 
tant difference in the life of a child through 
adoption and show the compassionate spirit 
of our Nation; 

Whereas adoptive families should be recog- 
nized and commended for providing a perma- 
nent, safe, and loving home for a child; 

Whereas studies have shown that adopted 
children form deep emotional bonds with 
their adoptive parents indistinguishable 
from those biological children form with 
their parents; 

Whereas adopted children grow up to make 
valuable contributions to our Nation and 
lead fulfilling lives; 

Whereas adopted children should be recog- 
nized and commended for understanding that 
the choice of the birthparents to carry out 
an adoption plan may be a difficult and care- 
fully considered decision made out of love 
for a child; and 

Whereas Congress should do more to sup- 
port adoption, including birthparents who 
carry out an adoption plan, adoptive fami- 
lies, and adopted children: Now, therefore, be 
it 

Mr. ANDREWS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The amendment to the preamble was 


agreed to. 
The title was amended so as to read: 
“Concurrent resolution recognizing 


and acknowledging the important role 
of adoption, and commending all par- 
ties involved, including birthparents 
who carry out an adoption plan, adop- 
tive families, and adopted children.”’’. 

A motion to reconsider was laid on 
the table. 


a 


GENERAL LEAVE 


Mr. ANDREWS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the bills 
considered during the last few minutes 
here. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 
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There was no objection. 


—— EE 


HONORING CHUCK TURNER UPON 
HIS RETIREMENT 


(Ms. WASSERMAN SCHULTZ asked 
and was given permission to address 
the House for 1 minute.) 

Ms. WASSERMAN SCHULTZ. Mr. 
Speaker, I would like to take a mo- 
ment to ask the Members to join me in 
paying a special tribute to one of the 
most respected and knowledgeable 
staffers here on Capitol Hill. After 
more than 30 years of Federal service, 
Chuck Turner is retiring from the Ap- 
propriations Committee today. 

Chuck is one of the finest examples 
of a public servant that we have in this 
institution. He has worked tirelessly 
on the Legislative Branch Sub- 
committee for more than 20 years, and 
leaves behind a record of integrity and 
service to this institution that few can 
match. 

The tremendous expertise and insight 
he has brought to the day-to-day over- 
sight of the House of Representatives 
and the entire legislative branch will 
be sorely missed. I have gotten to know 
Chuck over the past 2 years in my role 
as Chair of the Legislative Branch Sub- 
committee. We owe Chuck a deep debt 
of gratitude for the great contributions 
that he has made, and this rookie Car- 
dinal owes him a tremendous personal 
debt. 
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Chuck, we will miss you. We thank 
you for your service, and wish you good 
luck with all of your future endeavors. 
Godspeed. 


—— 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, and under a previous 
order of the House, the following Mem- 
bers will be recognized for 5 minutes 
each. 


EE 


REVISIONS TO THE BUDGET ALLO- 
CATIONS FOR HOUSE COMMIT- 
TEES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from South Carolina (Mr. 
SPRATT) is recognized for 5 minutes. 
REVISIONS TO THE BUDGET ALLOCATIONS AND 

AGGREGATES FOR CERTAIN HOUSE COMMIT- 

TEES FOR FISCAL YEARS 2008 AND 2009 AND THE 

PERIOD OF FISCAL YEARS 2009 THROUGH 2013 

Mr. SPRATT. Madam Speaker, under sec- 
tion 204 of S. Con. Res. 70, the Concurrent 
Resolution on the Budget for fiscal year 2009, 
| hereby submit for printing in the CONGRES- 
SIONAL RECORD a revision to the budget allo- 
cations and aggregates for certain House 
committees for fiscal years 2008 and 2009 
and the period of fiscal years 2009 through 
2013. This revision represents an adjustment 
to certain House committee budget allocations 
and aggregates for the purposes of sections 
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302 and 311 of the Congressional Budget Act 
of 1974, as amended, and in response to pas- 
sage of the House amendment to the Senate 
amendment to the bill H.R. 2095 (Rail Safety 
Improvement Act of 2008). Corresponding ta- 
bles are attached. 

Under section 323 of S. Con. Res. 70, this 
adjustment to the budget allocations and ag- 
gregates applies while the measure is under 
consideration. The adjustments will take effect 
upon enactment of the measure. For purposes 
of the Congressional Budget Act of 1974, as 
amended, a revised allocation made under 
section 323 of S. Con. Res. 70 is to be con- 
sidered as an allocation included in the resolu- 
tion. 


BUDGET AGGREGATES, 
[On-budget amounts, in millions of dollars] 
Fiscal year Fiscal year Fiscal years 
2008 ! 2009 12 2009-2013 
Current Aggregates: 
Budget Authority 2,456,198 2,462,544 n.a. 
Outlays ..... 2,437,784 2,497,322 n.a. 
Revenues .. ie 1,875,401 2,029,653 11,780,263 
Change in the Railroad Safety 
improvement Act (H.R. 
2095): 
Budget Authority 0 3 n.a. 
Outlays 0 3 n.a. 
Revenues .. 0 6 30 
Revised Aggregates: 
Budget Authority 2,456,198 2,462,547 n.a. 
2,437,184 2,497,325 n.a. 
1,875,401 2,029,659 11,780,293 
1Current aggregates do not include spending covered by section 
301(b)(1) (overseas deployments and related activities). The section has not 
been triggered to date in Appropriations action. 
2Current aggregates do not include Corps of Engineers emergency spend- 
ing assumed in the budget resolution, which will not be included in current 
level due to its emergency designation (section 301(b)(2)). 


n.a. = Not applicable because annual appropriations Acts for fiscal years 
2010 through 2013 will not be considered until future sessions of Congress. 


DIRECT SPENDING LEGISLATION—AUTHORIZING COMMITTEE 302(a) ALLOCATIONS FOR RESOLUTION CHANGES 


[Fiscal Years, in millions of dollars] 


2008 2009 2009-2013 Total 
House Committee 
BA Outlays BA Outlays BA Outlays 
Current allocation: 
Transportation and Infrastructure inisin aa iinn 395 0 1,496 0 4,176 0 
Change in the Railroad Safety Improvement Act (H.R. 2095): 
Transportation and Infrastructure. ieis aeniea n ii ei ii a AAA 0 0 3 3 29 29 
Revised allocation: 
Transportation:and Imtrastructuire’s si:ccsssceeitevecsessstsesstezscteliedasruzssaeSsedaceadesTtaasstetusadanateazctasieducteassisdtebasceticaedbedoeve 395 0 1,499 3 4,205 29 
REVISIONS TO THE BUDGET ALLOCATIONS AND Under section 323 of S. Con. Res. 70, this BUDGET AGGREGATES—Continued 
AGGREGATES FOR CERTAIN HOUSE COMMIT- adjustment to the budget allocations and ag- On-budget amounts, in millions of dollars] 
TEES FOR FISCAL YEARS 2008 AND 2009 AND THE gregates applies while the measure is under : 
DEBIOD OE MISCAT pace T Pein Na he Consideration. The adjustments will take effect Fiscalyea. í Fiscal yéar- Focal oars 
Under section 206 of S. Con. Res. 70, the upon enactment of the measure. For purposes 
Concurrent Resolution on the Budget for fiscal of the Congressional Budget Act of 1974 as Change in the Renewable 
i inti i ‘ > Energy and Job Creation 
ut a ae for Gal T amended, a revised allocation made under Tar At (HR. 7060) 
udost aoco and A ° ene È iain section 323 of S. Con. Res. 70 is to be con- Budget Authority 0 371 na. 
uae! -alocat aggregates ce sidered as allocation included in the resolu- nek ay 4 Gi Bena 
House committees for fiscal years 2008 and tion einai ; 
2009 and the period of fiscal years 2009 i Budget Aut 2,456,198 2,462,915 Py 
through 2013. This revision represents an ad- BUDGET AGGREGATES Outlays... 2,437,784 2,497,693 n.a. 
justment to certain House committee budget [On-budget amounts, in millions of dollars] Revenues .. 1,875,401 2,029,653 11,785,930 
allocations and aggregates for the purposes of 1Current aggregates do not include spending covered by section 
sections 302 and 311 of the Congressional Fiscal year Fiscal year Fiscal years ety a deployments and mele activities). The section has not 
; 20081 200912 2009-2013 een triggered to date in Appropriations action. 
Budget Act of 1974, as amended, and in re- 2Current aggregates do not include Corps of Engineers emergency spend- 
sponse to consideration of the bill H.R. 7060 Current Aggregates: ing assumed in the budget resolution, which will not be included in current 
; Budget Authority ....... 2,456,198 2,462,544 n.a. level due to its emergency designation (section 301(b)(2)). 
(Renewable Energy and Job Creation Tax Act Outlays . 2,437,784 2,497,322 n.a. n.a. = Not applicable because annual appropriations Acts for fiscal years 
of 2008). Corresponding tables are attached. Revenues ... 1,875,401 2,029,653 11,780,263 2010 through 2013 will not be considered until future sessions of Congress. 
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DIRECT SPENDING LEGISLATION—AUTHORIZING COMMITTEE 302(A) ALLOCATIONS FOR RESOLUTION CHANGES 


[Fiscal Years, in millions of dollars] 


House Committee 


2008 2009 2009-2013 Total 


BA Outlays BA Outlays BA Outlays 


Current allocation: 


Waysr anid: MOAN Si a anatia aias aAA 


Change in the Renewable Energy and Job Creation Tax Act (H.R. 7060): 
Ways and Means .. 
Revised allocation: 
Ways and Means .. 


1,843 5,794 5,714 — 6,724 — 5,034 


0 371 371 3,807 3,807 


1,843 6,165 6,085 — 2,917 —1,227 


GOVERNMENT FAILS WHEN WE 
IGNORE CONSTITUTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from North Carolina (Ms. Foxx) 
is recognized for 5 minutes. 

Ms. FOXX. Mr. Speaker, this week 
we have been focused on what has been 
described as the most critical situation 
facing our economic status in our 
country since World War II. The lib- 
erals/Democrats say it is a failure of 
the markets. It is not a failure of the 
markets. It is a failure of our govern- 
ment. It is caused by ignoring the Con- 
stitution and by getting the Federal 
Government involved in things it 
should not be involved in. 

If we are about to allow the very peo- 
ple who got us into this mess by pro- 
moting the bad policies, especially 
Fannie Mae and Freddie Mac, to design 
the cure, then in common parlance, we 
are about to let the fox guard the hen 
house. 

Another point that needs to be made 
relative to this situation is that the 
Democrats in the House have been 
doing their best to blame House Repub- 
licans for the fact that a bill to solve 
this problem was not passed this week. 
What has to be said over and over 
again is that the Democrats are in 
charge, in control, of both Houses of 
Congress. They can pass any bill they 
want without a single Republican vote 
and have done so on hundreds of bills 
in the past 20 months, including sev- 
eral times today. 

But suddenly, the Democrats want to 
make this situation the responsibility 
of the Republicans. Most Republicans 
want to have no part of any further 
slide into socialism that the legislation 
the Democrats are likely to present to 
us will represent. 

The Republicans have presented al- 
ternatives that will not be allowed to 
be considered. But like many of my 
colleagues, I feel that God holds us 
guilty for sins of omission as well as 
sins of commission. Therefore, I think 
it is important that we raise the issues, 
that we discuss the situation, and that 
we present alternatives. 

One very thoughtful person has given 
us the benefit of his wisdom and advice 
in this situation, and that person is 
John Allison, chairman and CEO of the 
very successful Branch Banking & 
Trust, known as BB&T, which is 
headquartered in Winston-Salem, 


North Carolina. I will share some of his 
comments and put into the RECORD his 
letter of September 26. 

The letter is addressed to me. 

“Unfortunately, while under normal 
circumstances, there would be a free 
market solution, given the publicity 
and psychological mindset which is 
being created, Congress not acting is 
extraordinarily risky. Therefore, an al- 
ternative to the Paulson plan must be 
developed. A much more effective, far 
less expensive solution to the financial 
crisis than the Treasury Secretary pre- 
sented is outlined below.” 

As I said, I won’t read all of the let- 
ter, but I want to highlight some im- 
portant points. He underlines these, 
and I do, too. 

“Without Freddie Mac and Fannie 
Mae and the affordable housing pro- 
gram (subprime), we could never have 
made a misallocation of capital of this 
magnitude.” 

Again, Mr. Speaker, the problem lays 
directly with the Democrats who 
pushed Fannie and Freddie and refused 
to allow Republicans when they wanted 
to bring them under control. Let me 
share the end of his letter. 

“By the way, the reason Bernanke 
and Paulson cannot see the solution is 
they are making a fundamental 
epistological (thinking) error. 
Bernanke is thinking from economic 
theory and Paulson is thinking from a 
capital market theoretical perspective. 
To solve the problem, we have to deal 
with the real physical world, i.e., the 
fact that there is a physical inventory 
of houses that needs to be cleared, and 
we must grasp what motivates real in- 
dividuals (not theoretical collectives) 
to act. 

“A carefully designed housing tax 
credit and ending fair value accounting 
(as currently implemented) will fix the 
real estate markets, capital markets 
and the economy. This program will 
likely actually increase tax revenue by 
stimulating the economy by increasing 
taxable income. There is likely to be 
net gain to the government. 

“I hope you will give this issue seri- 
ous consideration.” 

We have solutions available to us if 
we will follow them. 


EE 
DEAL OR NO DEAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 


tleman from New Jersey (Mr. GARRETT) 
is recognized for 5 minutes. 

Mr. GARRETT of New Jersey. Mr. 
Speaker, I come to the floor to follow 
the gentlewoman from North Carolina 
(Ms. Foxx) and address the issue of the 
bailout. She started her talk with deal 
or no deal. There was talk in the media 
that there was a deal. We heard from 
Senator DODD and the chairman of our 
committee and other leaders on the 
other side of the aisle yesterday that 
there was a deal. Unfortunately, the 
fact of the matter was that there may 
have been a deal between themselves 
and the White House, there was no deal 
obviously to bring the bill to the floor, 
or at 8 or 9 at night, we would have 
seen the Speaker of the House bring 
the bill to the floor. That is evidence of 
the fact that there never was a deal. 

We do know the fact is we have a se- 
rious problem in this country, a prob- 
lem that must be addressed now, a 
problem which requires both sides com- 
ing together to try to find the solution 
to the problem. 

As the previous speaker said, there 
are alternative solutions on the table, 
solutions that economists and business 
schools across the country have come 
behind and said can be the credible so- 
lution and one which would not put the 
taxpayers of the country on the hook. 

I would suggest that one way of com- 
ing to a solution is to decide that we 
are not going to go back to those same 
people who helped bring us to this 
problem in the first place. 

One of the underlying problems that 
brought us to this situation is the fact 
that there was easy money in the econ- 
omy for too long a period of time. 
From 2001 to 2004, interest rates slid 
from 6 percent all of the way down to 
1 percent of the Fed’s fund rate. There 
was an expression used of the Green- 
span put, if you will, as far as trying to 
boost the economy and Wall Street all 
during that time. 

Then that was followed from a switch 
turnaround from 2004 to 2007 where the 
interest rates shot up from 1 percent 
up to 5% percent. Let me suggest to 
you that those higher interest rates 
have been reflected in the housing mar- 
ket today, and will be potentially af- 
fected due to a lag time to other sec- 
tions of the economy later. And that is 
another reason why we should not en- 
gage and support a measure as has been 
proposed by the White House and the 
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other side of the aisle of spending $700 
billion or anywhere near that amount 
of money that would put the taxpayers 
on hook because we can anticipate fu- 
ture problems due to that tightening 
up of the credit market by the Fed. 
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Now, another area where we should 
not go back to the same people who 
helped bring us to this problem are 
those very same people who helped ex- 
acerbate the problem by their 
misregulation of the GSEs. The GSEs, 
what are they? They are your Fannie 
Mae and Freddie Mac. 

Those entities that supply the credit 
for about half of the mortgages in this 
country were allowed to grow out of 
control and to grow too large to fail 
and to grow to such an extent that 
there was systemic risk in this country 
and in the marketplaces that brought 
us to where we are today with the cri- 
sis we are facing. 

Now, this is something that was not 
unpredicted and not unforeseen. Our 
own administration came to this Con- 
gress in 2002, 2003, 2004, and 2005, in 
their budget requests and elsewhere, 
making pleas to this Congress to try to 
put in some regulation. ‘‘World-class 
regulators” is what they called them. 
Secretary Snow came to the Financial 
Services Committee and made that re- 
quest and said we should have regula- 
tion. However, we were thwarted on 
every front. The current chairman of 
the Financial Services Committee was 
one who stood and said we should not 
do so. 

I went back and looked into what the 
record of this was in 2005 to see what 
my position was on it and to read what 
I said on it. At that time in 2005, the 
gentleman from California (Mr. ROYCE) 
suggested that we could begin the proc- 
ess of reining in the GSEs so as to 
avoid systemic risk in this country 
with regard to them and avoid a future 
crisis. He put in an amendment to the 
bill to provide and to prevent systemic 
risk. 

I came down to the floor to support 
the gentleman from California (Mr. 
RoycE) in his amendment. At that 
time, I said that I rise in support of 
this legislation which strengthens the 
language with regard to portfolios and 
GSEs. I indicated that GSEs claimed 
that they are shock absorbers. This 
line is somewhat ironic today. The 
GSEs claimed back in 2005 that they 
were shock absorbers to the system 
and that one of the main reasons that 
Fannie and Freddie claimed they 
should not have portfolio limits was 
that they provided a stable means of 
support for the residential financial 
market in times of crisis. How ironic 
that they were claiming that they 
could be of help in a time of crisis 
when, in fact, they are what have now 
brought us to this time of crisis. 

Back in 2005, Fannie’s CEO, Dan 
Mudd, testified: “Our mortgage port- 
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folios allow us to play a shock-absorb- 
ing function for the finance system 
during times of potential difficulty.” 
Well, there is no function that they’re 
serving now except that they are caus- 
ing the difficulty. 

This week, they said Freddie’s presi- 
dent, Eugene McQuade, was quoted as 
saying: ‘The enterprises provide a 
source of stability to the market, 
mortgage, finance system.” 

With that, Mr. Speaker, I would just 
like to conclude by saying that the 
problems that the GSEs have brought 
us to today—although we were warned 
by the administration and although 
many saw it and many people from this 
side of the aisle—were because of the 
failure to implement those regulations 
on a timely basis. We’ll discuss this 
further at a later date. 


———— 


UP-ARMORED HUMVEES AND THE 
PROTECTION OF AMERICAN SOL- 
DIERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. HUNTER) is 
recognized for 5 minutes. 

Mr. HUNTER. Mr. Speaker, I thought 
it might be appropriate at this time, 
when all of our focus is on the financial 
crises, to remember that we have just 
now passed the defense bill out of the 
House. It is awaiting passage in the 
Senate. At this time, we have Ameri- 
cans fighting in two theaters of action 
in Afghanistan and in Iraq, and their 
protection is paramount to the people 
of the United States, to this body and, 
of course, to the Armed Services Com- 
mittee. 

I thought it might be appropriate to 
talk about the precedent that has been 
established by the Armed Services 
Committee and by some great staff 
people on the Armed Services Com- 
mittee who have helped to ensure that 
more Americans are protected earlier 
than they otherwise would have been 
in the conflicts in Iraq and Afghani- 
stan. 

We just passed the House bill in very 
difficult circumstances under the great 
leadership of IKE SKELTON. His staff di- 
rector, Erin Conaton, is doing a won- 
derful job, and the minority director, 
Bob Simmons, is also doing a wonder- 
ful job. With their guidance and with 
the team of staff members behind them 
and helping them, we managed to get a 
very complex bill through the House 
floor very quickly. 

Back in 2004, we were seeing the 
roadside bombs increase in Iraq, and we 
started to see increased casualties 
WIA, wounded in action, and KIA, 
killed in action. We were seeing those 
increased figures flowing out of that 
combat theater as the insurgents 
placed more and more bombs along the 
roadside. 

We moved very quickly on the Armed 
Services Committee to get as many ar- 
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mored vehicles, up-armored vehicles, 
known as up-armored Humvees, into 
that theater as possible. In 2004, we 
looked at the plan, the blueprint, to 
get the 7,000 up-armored vehicles over 
there very quickly so that soldiers and 
marines in places like Mosul and 
Tikrit and Fallujah could have up-ar- 
mored vehicles. We thought that that 
schedule took too long and that we saw 
those 7,000 vehicles coming into coun- 
try around the end of the year in 2004. 

So our great staff director, Bob Sim- 
mons, who had been an industrialist, 
who had been a CEO of an aerospace 
company in San Diego and who had 
known how to move components and 
how to move people quickly to get a 
product finished, went to the Army and 
asked them why their schedule was as 
long as it was. They said, you know, we 
think the driving factor here is the 
steel. Our schedule for receiving the 
steel is such that it’s not going to be 
until the end of the year when we get 
these up-armored Humvees, these pro- 
tective vehicles, into theater. 

So Bob Simmons said, ‘‘Why?’’ like 
any good CEO. They said it was the 
steel production. 

So he went to the steel companies, 
and he asked them, ‘‘Why can’t you put 
on more shifts and get this steel pro- 
duced earlier and get it out to the 
Army and get those Humvees over 
there?” They said, “You know, we 
don’t think we can get another shift on 
here, and we don’t think that the 
unions will help us here or will comply 
with adding another shift to the time 
schedule.” 

So Mr. Simmons said, ‘‘Let me talk 
to the union leaders,’’ and he sat down 
with the union leaders, and our great 
staff director talked to them about 
what was happening in Iraq. They said, 
“You know, we have kids in Iraq, and 
we'll put on another shift, and we’ll get 
that steel out.” 

As a result of this, we accelerated the 
steel to the Army and to the Humvee 
makers, and we got those Humvees up- 
armored with more steel between those 
roadside blasts and those marines and 
soldiers inside those vehicles. We got 
those 7,000 Humvees into theater 7 
months ahead of time. 

I want to just say, Mr. Speaker, that 
it’s a blessing to have those honest bro- 
kers—those great staff members like 
Mr. Simmons—and like his great team. 
T’1l just mention a couple of them who 
worked this issue. John Wason was one 
of our great team members. Jesse 
Tolleson is another one. Steve 
DeTeresa is another. 

You know, Steve DeTeresa with his 
team, in working with Lawrence Liver- 
more and in working with DARPA, ac- 
tually moved the first heavily armored 
trucks into Iraq, some 130 trucks that 
were double-hulled, that had two layers 
of steel and that had a layer of an inch 
and a quarter of what we call E-glass 
on the inside of that steel. I’ve seen 
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some of those trucks that were hit 
with massive IEDs, with massive road- 
side bombs, and I’ve read letters back 
from the people who drove those 
trucks, saying, ‘‘Our lives were saved 
because of the steel on those trucks.” 
To my knowledge, none of those 130 or 
so trucks that were directed to be built 
by the Armed Services Committee were 
ever penetrated by fragment from road- 
side bombs. 

So thanks to Mr. Simmons and to his 
great team and to all of his wonderful 
staff folks on the Armed Services Com- 
mittee. 


Sse 


HONORING CONGRESSMAN JOHN 
PETERSON 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from 
Pennsylvania (Mr. ENGLISH) is recog- 
nized for 60 minutes as the designee of 
the minority leader. 

Mr. ENGLISH of Pennsylvania. Mr. 
Speaker, it’s a rare privilege for me to 
rise here tonight. 

As the senior Republican in the 
Pennsylvania delegation, I have cer- 
tain opportunities and certain obliga- 
tions. The one that I’m exercising this 
evening is one that I am particularly 
pleased to do, not without a certain re- 
luctance, because I’m rising to honor a 
colleague of ours who is retiring and 
who has done a great deal for the State 
of Pennsylvania. 

I have known Representative JOHN 
PETERSON, really, since 1981. JOHN PE- 
TERSON came to this body in 1996, and 
he has served with distinction for the 
last 12 years, but when I first knew 
JOHN PETERSON, he was then a member 
of the State House. He had been elected 
in 1977. He was recruited by local Re- 
publicans as the obvious choice when 
that vacancy occurred, and I first knew 
him as one of the most energetic mem- 
bers of the State House within the dis- 
trict of my boss and mentor who was 
then serving in the State Senate. 

When Senator Kusse retired in 1984, 
again, JOHN PETERSON was the obvious 
person to succeed him into the State 
Senate. There, JOHN PETERSON became 
known as one of the authorities on 
rural health care and as one of the 
strongest advocates for transportation 
improvements in western Pennsyl- 
vania. 

So it was an obvious thing in 1996 
when Congressman Bill Clinger decided 
to retire that JOHN PETERSON was an 
obvious but not an uncontested can- 
didate for that seat. After a vigorous 
primary, which included some fairly fa- 
mous names, JOHN PETERSON won the 
Republican primary, and went on to 
win a convincing election in the fall. 

My colleague JOHN PETERSON has 
made a great mark on this institution 
in 12 years. 

When he came to the House, he, rath- 
er rapidly, established himself as an 
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advocate for rural issues, not only in 
western Pennsylvania but all over the 
country, and he has always been a 
prominent member of the Rural Cau- 
cus. Surprisingly, for a member of a 
delegation from one of the States, from 
a Commonwealth that was one of the 
original 13 colonies, he has also been a 
leading member of the Western Caucus 
because of the infinity of the issues 
within his district with western con- 
cerns. 

Perhaps one of the great distinctions 
about JOHN PETERSON is his rep- 
resenting one of the largest districts, if 
not the largest district, east of the 
Mississippi. He has brought an extraor- 
dinary energy to the job of rep- 
resenting a district that runs from the 
Titusville area, in my neighborhood, 
all the way down to some of the far- 
thest bedroom communities within our 
State capital area. 

JOHN PETERSON, after a term in the 
House, naturally gravitated to a higher 
assignment, and he was selected by our 
party to be a member of the Appropria- 
tions Committee. 

I have to tell you he has served there 
with extraordinary distinction. Early 
on, he has become an advocate and an 
expert in rural health care, and he has 
played a particularly critical role in 
increasing Medicare reimbursements 
for many rural health care providers. 

As the individual who has rep- 
resented the area that covers the Alle- 
gheny National Forest, one of the gems 
of our national forest system, he has 
become a strong advocate consistently 
for that area and for its potential to be 
an economic driver as well as a source 
of natural beauty in the region. As a 
member of the Appropriations Com- 
mittee, he has been a strong and con- 
sistent advocate of resources for the 
Allegheny National Forest and for 
recreation in the region. 

He has also been recognized as one of 
the strongest advocates of rural eco- 
nomic development, particularly in 
western Pennsylvania but particularly 
with a focus on job training. He has 
played consistently a critical and ac- 
tive role in encouraging local economic 
development organizations to develop a 
regional outlook and to become effec- 
tive advocates across county lines. 

He has been a strong advocate in this 
Chamber of a pro-growth energy policy, 
and it was JOHN PETERSON who before 
most other Members of this body had 
focused on the issue, and he became a 
strong and consistent advocate of open- 
ing up new opportunities for drilling 
within the United States to reduce our 
energy dependence. 

It was JOHN PETERSON who repeat- 
edly brought up within the Appropria- 
tions Committee, in the face of opposi- 
tion from some Democrats and also 
from some Republicans, legislation to 
open up the Outer Continental Shelf 
for drilling, initially for natural gas 
but also for petroleum. 
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JOHN PETERSON, before most people 
in this Chamber saw the critical impor- 
tance of this issue as a way of driving 
down prices in the United States, be- 
came a strong advocate of addressing 
this issue head-on in lifting the ban 
that had been created by both Congress 
and the executive branch on drilling. 

And I think it is a great tribute to 
him and, as he retires, must be a great 
source of satisfaction to see that this 
Congress has not continued that ban. 
This, I realize, is a controversial issue, 
but the beauty of my colleague is he’s 
been able to engage people on both 
sides of the aisle on this issue and in a 
way that has even reached out to many 
people who he has initially disagreed 
with. 

I, myself, have never seen my col- 
league more engaged than on the issue 
of tolling Interstate 80. I partnered 
with JOHN PETERSON just last year 
when this issue came up in this body in 
the wake of a decision by leaders in 
Harrisburg in our State capital and by 
the Turnpike Commission to attempt 
to toll the length of Interstate 80 uti- 
lizing a pilot project provision embed- 
ded in our Federal law. I had the privi- 
lege of seeing firsthand JOHN PETER- 
SON’s advocacy and his energy as he ag- 
gressively engaged both State officials 
and, ultimately, our U.S. Department 
of Transportation. 

I must say the fact that we have re- 
cently received a decision from the 
U.S. Department of Transportation 
that effectively bars the tolling of 
Interstate 80 is a great tribute to his 
advocacy and also his ability to work 
with people like me and others to make 
the case. 

JOHN PETERSON has decided this year 
to retire. I think that is a tribute to 
the love he bears for his family above 
everything else. But he leaves behind 
him a truly remarkable record as a 
public servant, as someone who’s made 
his mark first in the State legislation, 
now in this body, someone who has al- 
ways retained the vision and the inven- 
tiveness that comes from having been a 
small business man. 

It’s been a great privilege to serve 
with JOHN PETERSON, and my distin- 
guished colleague from Pennsylvania 
will very much be missed. Certainly if 
there were ever a solution to the en- 
ergy crisis, it would be to tap into his 
energy and try to channel it into oth- 
ers in this body. 

I know we have a couple of other 
members of our delegation present 
here, and I’m particularly interested to 
yield to the gentleman from Pennsyl- 
vania, such time as he may consume, 
the gentleman originally from western 
Pennsylvania but now from south- 
eastern Pennsylvania and a great advo- 
cate for the State, my friend, Mr. GER- 
LACH. 

Mr. GERLACH. I thank the gen- 
tleman for yielding, and I thank you 
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very much for the opportunity to say a 
few words on behalf of Congressman 
JOHN PETERSON. 

Before I do so, let me thank my dis- 
tinguished colleague from Pennsyl- 
vania, Congressman ENGLISH, for his 
leadership in conducting this special 
order to honor JOHN. And it’s much ap- 
preciated by all of us that are in the 
Pennsylvania delegation. 

I’m here tonight to honor my col- 
league, JOHN PETERSON, for his count- 
less years of service to this great Na- 
tion. His strong presence and thought- 
ful contributions will be greatly missed 
in this Chamber. 

I’ve had the pleasure to know JOHN 
for a long time, first serving with him 
in the Pennsylvania State Senate and 
for the past 6 years here in the House. 
Throughout his time in the State Sen- 
ate and in the House of Representa- 
tives, JOHN has been a strong and 
steady voice on a wide range of issues, 
notably world development, transpor- 
tation, and energy. It’s been my honor 
to work with JOHN over the years in 
promoting the interests of our con- 
stituencies and the good of this Nation. 

His service has been an inspiration, 
and it has been my pleasure to witness 
this man in action over the years. 

Over the past 12 years, JOHN has 
faithfully served the needs of the Fifth 
Congressional District of Pennsyl- 
vania. Time after time he has pro- 
moted the interests and the well-being 
of his constituency, the largest and 
most rural of all of the districts in 
Pennsylvania. He accomplished 
throughout this effort to allow for job 
creation and economic development 
strategies, improve access to quality 
and affordable health care, and en- 
hance the quality of life for his con- 
stituents. This tireless devotion to the 
residents of the Fifth Congressional 
District is just a glimpse of his com- 
passion and devotion to our country. 

As we get set to wrap up what ap- 
pears to be the rest of this Congress, I 
wish JOHN all the best as he heads 
home to spend time with his wife, 
Sandy, and their wonderful family. 

JOHN, thank you for your tireless 
service, and you will be missed. 

Mr. ENGLISH of Pennsylvania. I 
would now like to yield to the gen- 
tleman from Pennsylvania (Mr. 
ALTMIRE) such time as he may con- 
sume. We’re grateful for his presence 
here on the floor as well as his leader- 
ship. 

Mr. ALTIMRE. I thank the senior 
Republican from the delegation. I 
stand here as the junior Democrat from 
the delegation, and I do appreciate the 
opportunity to address, in a very bipar- 
tisan way, my appreciation for the op- 
portunity to have served with JOHN PE- 
TERSON here in the House of Represent- 
atives. 

And I also want to thank the re- 
marks from one of the former residents 
of the Fourth Congressional Districts, 
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Congressman GERLACH, who grew up in 
Elwood City and was a star running 
back for Elwood City High School. So I 
was glad to hear from him as well. 

One of the joys of being elected to 
Congress, as all of our colleagues know, 
is you get to serve with people who you 
may have known previous to getting 
into Congress. And I worked at the 
University of Pittsburgh Medical Cen- 
ter and got to know many members of 
the Pennsylvania delegation, including 
Congressman ENGLISH as well. And 
Congressman PETERSON was somebody 
that I really enjoyed working with, 
somebody that I knew and liked before 
I got to Congress. 

So it was a pleasure and a treat for 
me to be able to serve for only one 
term, it looks like, because Mr. PETER- 
SON is retiring, but to get to serve one 
term with someone that I knew and 
somebody that I respected. 

And the reason I liked JOHN PETER- 
SON was because he was somebody who 
was very interested and very active on 
a variety of subjects. There are a lot of 
people in this Congress who know cer- 
tain subject matters very well, and 
they’re experts in their fields of exper- 
tise. But JOHN PETERSON was somebody 
who seemed to know a little bit or 
maybe even a lot about a lot of dif- 
ferent things. 

And anyone who’s met with JOHN PE- 
TERSON over the years knows that if 
you engage him in a conversation, you 
better be ready to be there for a while 
because he’s going to tell you a lot of 
things that you didn’t know about 
that. And he’s going to offer his opin- 
ion, and he’s going to spar with you. 
He’s going to test to see whether you 
know what you’re talking about. And 
he’s going to engage in a friendly de- 
bate because he wants to learn and he 
enjoys that kind of combative spirit in 
a friendly way as you’re talking with 
him. 

So it was an honor for me to know 
him before, but it was a pleasure to see 
him in action on the House floor and 
get to know him in meetings that we 
had with the delegation. 

And, of course, he represents a dis- 
trict in central Pennsylvania, but often 
he would fly home, as Congressman 
ENGLISH sometimes does, from Pitts- 
burgh, from Washington to Pittsburgh; 
and many times we would sit in the 
airport and we would talk about what- 
ever the issue of the day was in Con- 
gress and what the topic of conversa- 
tion around the Nation was. And we 
would have our own friendly debates on 
these issues, and we would test each 
other. 

And I was always amazed at JOHN PE- 
TERSON’s ability to demonstrate exper- 
tise on any subject that came up. And 
my colleagues know what I’m talking 
about. 

What I would say to the constituents 
of the Fifth District in Pennsylvania, 
those who’ve known JOHN PETERSON for 
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many years, is you’re losing a great 
representative. He’s somebody who, as 
a Democrat, I did not always agree 
with, somebody who I did have dif- 
ferences with; but there’s nobody in 
this Congress who cared more about 
their district, who cared more about 
this institution than JOHN PETERSON. 

And I can guarantee the people of the 
Fifth District in Pennsylvania, there is 
nobody who is going home with more 
accomplishment at the end of their 
term to take home with them in retire- 
ment than JOHN PETERSON. 

This is somebody who spent his en- 
tire career talking about energy, espe- 
cially natural gas and oil drilling. He is 
somebody who talked continuously 
about the need to expand our offshore 
drilling for oil and natural gas and 
could tell you all of the reasons why 
and all of the history therein, and he’s 
somebody who was successful in get- 
ting that done. 

We are leaving this Congress, begin- 
ning next Wednesday, where a morato- 
rium that was in place for 27 years on 
oil and natural gas drilling is expiring. 
And the restrictions are not going to 
be there anymore, and there is nobody 
in this House that can take more credit 
for that than JOHN PETERSON. That is 
one whale of an accomplishment to end 
your career on. 

But as Congressman ENGLISH talked 
about, he also was passionate about 
Interstate 80 across Pennsylvania. 
JOHN PETERSON has the biggest district 
geographically in Pennsylvania. Inter- 
state 80 is an east-to-west highway 
than ran right through his district. 
And he worked passionately to avoid 
the tolling of I-80 at the State level. It 
was a decision that had to be approved 
by the Federal Government. 

And to make a long story short, over 
the course of several months, he was 
successful, along with Congressman 
ENGLISH—who deserves a lot of credit 
as well—in making sure that Interstate 
80 was not tolled. 

So although JOHN PETERSON is retir- 
ing, there is nobody in this Congress 
who is going home with more accom- 
plishments and more benefit to their 
district than JOHN PETERSON. 

So I just wanted to take a moment— 
and I do appreciate the opportunity to 
speak out of turn as I was in the 
chair—but to say the fondness for JOHN 
PETERSON was not a monopoly on the 
Republican side. We appreciated him as 
well, and it’s not just in Pennsylvania, 
it’s all of our colleagues in this Con- 
gress. We enjoyed serving with JOHN 
PETERSON. It was an honor to serve 
with him. 

Iam a better Member of Congress for 
having known him, and I wish him the 
best in his retirement. 

Mr. ENGLISH of Pennsylvania. Re- 
claiming my time. 

I would like to yield to the gen- 
tleman from Lehigh Valley, the distin- 
guished Member, Mr. DENT, such time 
as he may consume. 
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Mr. DENT. Thank you, Congressman 
ENGLISH, for organizing this special 
order tonight in recognition of our 
good friend, JOHN PETERSON. 

He has been certainly an extraor- 
dinary Member of Congress, a real 
character, and just been a good friend 
to so many. 

JOHN is one of those people who real- 
ly makes this Congress a very special 
place. He does represent the Fifth Dis- 
trict, as has been discussed tonight. I 
wanted to wish him and his wife, 
Sandy, well. This happens to be the an- 
niversary of their wedding this week- 
end, so I wish both JOHN and Sandy Pe- 
terson all the best on this anniversary 
weekend for them. 

You know, I first met JOHN PETERSON 
back in 1991 when I was first sworn in 
to the Pennsylvania House of Rep- 
resentatives. JOHN was a State senator, 
and I was just a freshman in the State 
House; and JOHN was always very kind 
to me. He would take time out of his 
busy life to mentor me, to talk to me 
about issues, just to be a good friend. 
And I always appreciated that about 
John. 

And JOHN, too, in Washington, per- 
haps, is best known for his advocacy on 
the issue of Outer Coaster Shelf explo- 
ration for energy. What a lot of people 
don’t know, who’ve probably listened 
to JOHN PETERSON over the years, he 
talked about that issue about Amer- 
ican exploration for energy when it, 
perhaps, wasn’t as popular. But he 
would come down with charts and talk 
about the need to produce energy in 
America. 

And what a lot of people don’t know 
about JOHN PETERSON is that he rep- 
resents much of northwestern Pennsyl- 
vania, a very large, rural district. And 
in that district is a town called 
Titusville where oil was first discov- 
ered by Colonel Drake. 

And so JOHN was passionate on this 
issue of oil and gas exploration. It was 
something that he brought to this 
floor. He did a lot to educate many of 
us, many Members, about the situation 
in this country with respect to natural 
gas, especially. JOHN would talk about 
it and talk about the need for us to de- 
velop more of our resources and how 
this is impacting America’s manufac- 
turers, particularly Pennsylvania’s 
manufacturers. And he was just pas- 
sionate about it. And of course during 
this Congress, that issue of American 
energy exploration, the Outer Coastal 
Shelf, is one that has really taken a 
very high profile. 

And I know that JOHN, because of his 
leadership in part, is why we saw the 
moratorium on OCS drilling lifted just 
recently, and I think that’s a great ac- 
complishment for John. 

Also, too, he was one of the more te- 
nacious Members I have ever met, and 
I met him in Harrisburg. He would take 
up an issue, and there was no one who 
was more fierce for his cause than JOHN 
PETERSON. 
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And we saw that this year with re- 
spect to the tolling, proposed tolling 
for Interstate 80. JOHN was, as many of 
us know in Pennsylvania, rather upset 
about the proposal. And he just really 
took to the public airwaves and made 
his case. And, of course, that proposal 
was not adopted by the Federal High- 
way Administrator. So that was an 
issue that was one where JOHN had 
taken a strong leadership position and 
came out successful, just as he did re- 
cently on the issue of Outer Coastal 
Shelf exploration. 

So JOHN PETERSON has actually had 
quite a good year. Such a good year 
that I have teased him at times, ‘‘Are 
you sure you want to retire now? 
You’re doing so well around here. This 
is probably not the time for you to 
leave.” 
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But JOHN, as you know, is a dedi- 
cated public servant, a devoted family 
man, and I think he wants to spend 
more time with his family. 

I know I will miss him here. As I 
said, he’s a great friend to me. I’ve 
known him since our legislative days 
in Harrisburg. 

I, again, want to thank JOHN PETER- 
SON for his advocacy, for his friendship, 
for his leadership on behalf of the peo- 
ple of the Commonwealth of Pennsyl- 
vania, northwestern Pennsylvania in 
particular, and also for his support and 
leadership for all the American people. 

Mr. ENGLISH. I want to thank the 
gentleman for his generous comments 
that certainly capture the spirit of our 
colleague, and I would like to finally 
yield to one other Member of our dele- 
gation, a gentleman whose name is 
synonymous with transportation in 
Pennsylvania and who has done an ex- 
traordinary job as an advocate for 
rural Pennsylvania and whose district 
has bordered that of our colleague. rd 
like to yield to the gentleman from Al- 
toona, Mr. SHUSTER. 

Mr. SHUSTER. I want to thank the 
gentleman from Pennsylvania for 
yielding to me. 

It’s a great honor and privilege for 
me to be on the House floor tonight, 
coming to the well to talk about a very 
good friend, a dear friend, JOHN PETER- 
son. And I have to tell you about, we 
go back 12 years, and very little known 
to Members of this body, but JOHN PE- 
TERSON ran for Congress in a primary 
against my brother for Congress. And 
many would say, well, how can you 
say, “your dear friend”? when a guy 
like JOHN PETERSON ran hard and de- 
feated your brother in a primary? But 
JOHN PETERSON and I and my family 
quickly after that primary election be- 
came very close and got behind JOHN 
and supported him to become the Con- 
gressman from the Fifth District. 

But JOHN, when I first came to Con- 
gress, was one of the first people to 
come to me and offer me advice, and I 
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took it readily because of his long ca- 
reer in the State Senate and his years 
here in the House, listening to JOHN 
and, as I said, becoming very, very 
good friends. 

JOHN is one of my very close and best 
and dearest friends here in Congress, 
and it’s because JOHN and I share the 
same principles. We share the same 
values. We share a similar background, 
coming from a small business. 

JOHN ran a grocery store in the Fifth 
District of Pennsylvania. He worked 
extremely hard, and as he worked his 
political career through the House and 
the Senate of Pennsylvania, anybody 
you talk to, whether it’s here in Wash- 
ington or whether it’s in Harrisburg, 
talk about JOHN’s hard work and his te- 
nacity. He’s one of those guys that my 
colleague from Lehigh Valley said, you 
know it’s JOHN when he sinks his teeth 
into something, he doesn’t let go. He 
fights and he fights and he fights, and 
his career has been an example of that, 
for the 20 years he served in the State 
legislature and the 14 years he’s served 
here in Congress. 

And he is one of the hardest working 
Members of the House of Representa- 
tives. I go back to, I remember JOHN 
before I came to Congress on television 
going to Russia, fighting to get the re- 
lease of one of his constituents who 
was arrested because the Russians at 
the time thought he was a spy. But it 
was JOHN PETERSON on national tele- 
vision, in Russia, pounding and fight- 
ing to make sure that his constituent 
was released. And you know, JOHN PE- 
TERSON, with that tenacity, that hard 
work, was able to do that, and that 
family is grateful to him. The people of 
his district are grateful for his hard 
work and his expertise. 

I think it’s been mentioned here to- 
night by different colleagues about his 
expertise on a number of issues, and 
JOHN really understood the issues of 
rural America. In his role as the chair- 
man of the Rural Caucus for a number 
of years, he was out there always fight- 
ing for those issues. Whether it was 
health care, whether it was education, 
economic development, JOHN PETERSON 
understood it as well or better than 
any Member of Congress, those issues 
for rural America, and he was a tireless 
advocate for those issues. 

As well as here in the last several 
months on the House floor, it was JOHN 
PETERSON and his knowledge and ex- 
pertise on energy. JOHN PETERSON 
knew energy. Being a representative 
from the district that the first well in 
America in 1859 was sunk in his dis- 
trict, JOHN took that issue and made it 
his own issue, and he was able to talk 
about that issue with great authority. 
Many of us went to JOHN to try to un- 
derstand, try to get the knowledge 
from JOHN when it came to energy 
issues. Whether it was OCS, whether it 
was biomass or renewables, JOHN PE- 
TERSON knew those issues. 
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Also, a little known fact is that 
JOHN’s family owns a business that 
sells furnaces, that sells heating 
apparatuses that use alternative en- 
ergy. Whether it’s corn, whether it’s 
wood, it’s JOHN PETERSON who is up 
there in the weekends selling those 
products, talking to people about them 
because he understands them. 

JOHN PETERSON is a grassroots politi- 
cian. He understands the issues from 
the grassroots up, and this Congress is 
better today because of people like 
JOHN PETERSON, because of JOHN PE- 
TERSON, because of his knowledge of 
the issues. He is going to be missed sig- 
nificantly here in Congress because of 
that aspect of his knowledge on his 
grassroots issues and rural America 
and energy. 

I want to make sure that I thank my 
colleague Mr. ENGLISH for organizing 
this Special Order tonight to thank 
JOHN PETERSON and also to say thanks 
and congratulations to JOHN and his 
wife Sandy who are celebrating a wed- 
ding anniversary. 

As I said, Pm going to miss JOHN PE- 
TERSON personally. I know my col- 
leagues will miss him in the Pennsyl- 
vania delegation, and I believe that 
America will miss JOHN PETERSON be- 
cause of his advocacy of issues that are 
so, so important to America and espe- 
cially to rural America. 

So, with that, I thank the gentleman. 

Mr. ENGLISH. Mr. Speaker, I think 
the remarks we’ve heard from the var- 
ious Members of our delegation are a 
great tribute to the versatility and te- 
nacity of Representative PETERSON, 
and I think give everyone an apprecia- 
tion, whether they are from his district 
or have never met him before, of why 
he’s going to be missed and the large 
hole that he leaves in this institution. 

I must tell you, I have some small ex- 
perience in filling JOHN PETERSON’s 
shoes. When we did reapportionment in 
2002, I had the opportunity to take over 
some territory from JOHN PETERSON. 
What I quickly discovered was that in 
terms of personal representation he 
had set the bar very, very high. There 
are few communities in that vast dis- 
trict that he wasn’t a regular visitor 
to, that he wasn’t accessible to, that he 
wasn’t familiar with, that he didn’t 
have a personal contact with local 
leaders in the community. That is 
going to be a challenge to his suc- 
cessor, and it’s going to be a challenge 
to every Member of our delegation who 
tries to fill his role in our Pennsyl- 
vania leadership. 

I want to thank you, Mr. Speaker, for 
the opportunity to provide this tribute, 
and I thank all of the Members of our 
delegation for participating. 


EE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 
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(The following Members (at the re- 
quest of Ms. WASSERMAN SCHULTZ) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. SPRATT, for 5 minutes, today. 

Ms. WOOLSEY, for 5 minutes, today. 

. DEFAZIO, for 5 minutes, today. 
. KAPTUR, for 5 minutes, today. 

. HOLT, for 5 minutes, today. 

. SHERMAN, for 5 minutes, today. 
. SCHIFF, for 5 minutes, today. 

(The following Members (at the re- 
quest of Ms. Foxx) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. MCHENRY, for 5 minutes, today. 
Mr. GARRETT of New Jersey, for 5 
minutes, today and September 27. 

Mr. PoE, for 5 minutes, September 27. 
Mr. JONES, for 5 minutes, September 
27. 
Ms. Foxx, for 5 minutes, today and 
September 27. 

Mr. TANCREDO, for 5 minutes, Sep- 
tember 27. 

Mr. HUNTER, for 5 minutes, today. 


o 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. FILNER, and to include therein 
extraneous material, notwithstanding 
the fact that it exceeds two pages of 
the RECORD and is estimated by the 
Public Printer to cost $3,980. 

Mr. BERMAN, and to include therein 
extraneous material, notwithstanding 
the fact that it exceeds 2 pages of the 
RECORD and is estimated by the Public 
Printer to cost $2,275. 


a 


SENATE BILLS AND A CONCUR- 
RENT RESOLUTION REFERRED 


Bills and a Concurrent Resolution of 
the Senate of the following titles were 
taken from the Speaker’s table and, 
under the rule, referred as follows: 


S. 2382. An act to require the Adminis- 
trator of the Federal Emergency Manage- 
ment Agency to quickly and fairly address 
the abundance of surplus manufactured 
housing units stored by the Federal Govern- 
ment around the country at taxpayer ex- 
pense; to the Committee on Transportation 
and Infrastructure. 

S. 3128. An act to direct the Secretary of 
the Interior to provide a loan to the White 
Mountain Apache Tribe for use in planning, 
engineering, and designing a certain water 
system project; to the Committee on Natural 
Resources. 

S. 3166. An act to amend the Immigration 
and Nationality Act to impose criminal pen- 
alties on individuals who assist aliens who 
have engaged in genocide, torture, or 
extrajudicial killings to enter the United 
States; to the Committee on the Judiciary. 

S. 3597. An act to provide that funds allo- 
cated for community food projects for fiscal 
year 2008 shall remain available until Sep- 
tember 30, 2009; to the Committee on Agri- 
culture. 

S. 3598. An act to amend titles 46 and 18, 
Unites States Code, with respect to the oper- 
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ation of submersible vessels and semi-sub- 
mersible vessels without nationality; to the 
Committee on the Judiciary; in addition to 
the Committee on Transportation and Infra- 
structure for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

S. 3605. An act to extend the pilot program 
for volunteer groups to obtain criminal his- 
tory background checks; to the Committee 
on the Judiciary. 

S. Con. Res. 104. Concurrent resolution sup- 
porting ‘“‘Lights On Afterschool!’’, a national 
celebration of after school programs; to the 
Committee on Education and Labor. 


— 


ENROLLED BILLS SIGNED 


Ms. Lorraine C. Miller, Clerk of the 
House, reported and found truly en- 
rolled bills of the House of the fol- 
lowing titles, which were thereupon 
signed by the Speaker: 

H.R. 6890. An act to extend the waiver au- 
thority for the Secretary of Education under 
section 105 of subtitle A of the title IV of di- 
vision B of Public Law 109-148, relating to el- 
ementary and secondary education hurricane 
recovery relief, and for other purposes. 

H.R. 6894. An act to extend and reauthorize 
the Defense Production Act of 1950, and for 
other purposes. 


EE 


ADJOURNMENT 


Mr. ENGLISH. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 23 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Sat- 
urday, September 27, 2008, at 10 a.m. 


Ee 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

8703. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Cyprodinil; Pesticide Toler- 
ances [HPA-HQ-OPP-2007-1069; FRL-8377-8] 
received August 21, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

8704. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 


cy’s final rule — 2,4-D,  Bensulide, 
Chlorpyrifos, DCPA, Desmedipham, 
Dimethoate, Fenamiphos, Metolachlor, 
Phorate, Sethoxydim, Terbufos, 


Tetrachlorvinphos, and Triallate; Tolerance 
Actions [EPA-HQ-OPP-2007-0674; FRL-8375-2] 
received September 12, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

8705. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Forchlorfenuron; Perma- 
nent and Time-Limited Pesticide Tolerances 
[EPA-HQ-OPP-2007-1065; FRL-8375-4] received 


August 14, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 
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8706. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Residues of Quaternary Am- 
monium Compounds, N-Alkyl (C12-18) di- 
methyl benzyl ammonium chloride on Food 
Contact Surfaces; Exemption from the Re- 
quirement of a Tolerance [HPA-HQ-OPP- 
2006-0573; FRL-8376-9] received August 14, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

8707. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Cyfluthrin; Pesticide Toler- 
ances [HPA-HQ-OPP-2007-0337; FRL-8382-5] 
received September 23, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

8708. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Aldicarb, Ametryn, 2,4-DB, 
Dicamba, Dimethipin, Disulfoton, Diuron, et 
al.; Tolerance Actions [EPA-HQ-OPP-2008- 
0232; FRL-8382-2] received September 23, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

8709. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Inert Ingredient: Exemption 
from the Requirement of a Tolerance for am- 
ylopectin, acid-hydrolyzed, 1- 
octenylbutanedioate and for amylopectin, 
hydrogen 1-octadecenylbutanedioate [HPA- 
HQ-OPP-2006-0791; FRL-8374-1] received Sep- 


tember 12, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


8710. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Ethoprop; Pesticide Toler- 
ances [HPA-HQ-OPP-2007-0894; FRL-8382-6] 
received September 12, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

8711. A letter from the Comptroller, De- 
partment of Defense, transmitting a letter to 
report the Antideficiency Act violation, 
Army case number 05-138, pursuant to 31 
U.S.C. 1351; to the Committee on Appropria- 
tions. 

8712. A letter from the Comptroller, De- 
partment of Defense, transmitting a letter to 
report the Antideficiency Act violation, Air 
Force case number 06-01, pursuant to 31 
U.S.C. 1517(b); to the Committee on Appro- 
priations. 

8713. A letter from the Assistant Secretary 
of the Navy (Installations and Environment), 
Department of Defense, transmitting notifi- 
cation of a performance decision by the De- 
partment of the Navy to convert to contract 
the aircraft maintenance, administration, 
and corrosion control functions currently 
performed by 375 military personnel; to the 
Committee on Armed Services. 

8714. A letter from the Chief, Programs and 
Legislation Division Office of Legislative Li- 
aison, Department of Defense, Department of 
the Air Force, transmitting notification that 
the Air Force has reached performance deci- 
sion on the public-private competition af- 
fecting Trainer Development Activities; to 
the Committee on Armed Services. 

8715. A letter from the Executive Director, 
Project on National Security Reform, trans- 
mitting a letter on the status of the report 
on the Project on National Security Reform, 
pursuant to Public Law 110-181, section 1049; 
to the Committee on Armed Services. 

8716. A letter from the Executive Director, 
Consumer Federation of California Edu- 
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cation Foundation, transmitting the 2008 Fi- 
nancial Privacy Report Card; to the Com- 
mittee on Financial Services. 

8717. A letter from the Associate General 
Counsel for Legislation and Regulations, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department’s final 
rule — Home Equity Conversion Mortgages 
(HECMs): Determination of Maximum Claim 
Amount; and Eligibility for Discounted 
Mortgage Insurance Premium for Certain 
Refinanced HECM Loans [Docket No. FR- 
5129-F-02] (RIN: 2502-AI49) received Sep- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

8718. A letter from the Regulatory Spe- 
cialist Legislative and Regulatory Activities 
Division, Department of the Treasury, trans- 
mitting the Department’s final rule — Com- 
munity and Economic Development Entities, 
Community Development Projects, and 
Other Public Welfare Investments [Docket 
ID OCC-2008-0010] (RIN: 1557-AD12) received 
August 15, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

8719. A letter from the Chairman and Presi- 
dent, Export-Import Bank, transmitting a 
report on transactions involving U.S. exports 
to the Hong Kong pursuant to Section 2(b)(3) 
of the Export-Import Bank Act of 1945, as 
amended; to the Committee on Financial 
Services. 

8720. A letter from the Chairman and Presi- 
dent, Export-Import Bank, transmitting a 
report on transactions involving U.S. exports 
to Singapore pursuant to Section 2(b)(3) of 
the Export-Import Bank Act of 1945, as 
amended; to the Committee on Financial 
Services. 

8721. A letter from the Chairman and Presi- 
dent, Export-Import Bank, transmitting a 
report on transactions involving U.S. exports 
to the Phillipines pursuant to Section 2(b)(8) 
of the Export-Import Bank Act of 1945, as 
amended; to the Committee on Financial 
Services. 

8722. A letter from the General Counsel, 
Department of Commerce, transmitting 
draft legislation to implement Section 3005 
of the Deficit Reduction Act of 2005; to the 
Committee on Energy and Commerce. 

8723. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Penn- 
sylvania; Determination of Attainment of 
Fine Particle Standard [EPA-R03-OAR-2008- 
0257; FRL-8707-3] received August 21, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

8724. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Implementation Plans and Operating Per- 
mits Program; State of Iowa [EPA-R07-OAR- 
2008-0403; FRL-8707-7] received August 21, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

8725. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Texas; 
Control of Air Pollution by Permits for New 
Construction or Modification [EPA-R06- 
OAR-2006-0867; FRL-8715-7] received Sep- 
tember 12, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

8726. A letter from the Director, Regu- 
latory Management Division, Environmental 
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Protection Agency, transmitting the Agen- 
cy’s final rule — Clean Air Act Reclassifica- 
tion of the Houston/Galveston/Brazoria 
Ozone Nonattainment Area; Texas; Final 
Rule [EPA-R06-OAR-2007-0554; FRL-8721-8] re- 
ceived September 23, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

8727. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Plans; North Carolina: Miscellaneous Re- 
visions [HPA-OAR-R04-2008-0512-200815 (a) 
FRL-8706-4] received August 14, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

8728. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Texas; 
Revisions to Chapter 117 and Emission Inven- 
tories for the Dallas/Forth Worth 8-Hour 
Ozone Nonattainment Area [EPA-R06-OAR- 
2005-TX-0027; FRL-8764-8] received August 14, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

8729. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Underground Storage Tank 
Program; Approved State Program for Ha- 
waii [EPA-R09-UST-2007-1122; FRL-8716-3] re- 
ceived September 12, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

8730. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Outer Continental Shelf Air 
Regulations Consistency Update for Massa- 
chusetts [EHPA-R01-OAR-2008-0112; A-1-FRL- 
8709-4] received September 12, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

8731. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Dela- 
ware; Electric Generating Unit Multi-Pollut- 
ant Regulation [EP A-R03-OAR-2007-0027; 
FRL-8708-6] received August 21, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

8732. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; 
Tennesse; Approval of Revisions to the Nash- 
ville/Davidson County Portion [EPA-R04- 
OAR-2008-0051-200805(a); FRL-8705-3] received 
August 14, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

8733. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of Air Force’s Pro- 
posed Letter(s) of Offer and Acceptance to 
Turkey for defense articles and services 
(Transmittal No. 08-96), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Affairs. 

8734. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of Navy’s Proposed 
Letter(s) of Offer and Acceptance to Saudi 
Arabia for defense articles and services 
(Transmittal No. 08-88), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Affairs. 

8735. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
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Agency, transmitting notification con- 
cerning the Department of Air Force’s Pro- 
posed Letter(s) of Offer and Acceptance to 
Saudi Arabia for defense articles and serv- 
ices (Transmittal No. 08-90), pursuant to 22 
U.S.C. 2776(b); to the Committee on Foreign 
Affairs. 

8736. A letter from the Director, Inter- 
national Cooperation, Department of De- 
fense, transmitting Pursuant to Section 27(f) 
of the Arms Export Control Act and Section 
1(f) of Executive Order 11958, Transmittal No. 
10-08 informing of an intent to sign a Memo- 
randum of Understanding between the De- 
partment of Defense of the United States of 
America and the Department of Public Safe- 
ty and Emergency Preparedness of Canada, 
pursuant to 22 U.S.C. 2767(f); to the Com- 
mittee on Foreign Affairs. 

8737. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed license for the export of major de- 
fense services and defense articles to the Re- 
public of Korea, the United Kingdom, New 
Zealand, Canada, Israel, Australia and Italy 
(Transmittal No. DDTC 069-08), pursuant to 
22 U.S.C. 2776(c); to the Committee on For- 
eign Affairs. 

8738. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed technical assistance agreement 
for the export of technical data, defense serv- 
ices, and defense articles to the United King- 
dom (Transmittal No. DDTC 089-08), pursu- 
ant to 22 U.S.C. 2776(c); to the Committee on 
Foreign Affairs. 

8739. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed agreement for the export of major 
defense services and defense articles to the 
United Kingdom (Transmittal No. DDTC 083- 
08), pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on Foreign Affairs. 

8740. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting the Department’s report 
entitled, ‘‘U.S. Representation in United Na- 
tions Agencies and Efforts Made to Employ 
U.S. Citizens 2007,” pursuant to Public Law 
102-138, section 181; to the Committee on For- 
eign Affairs. 

8741. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi- 
cation regarding the proposed transfer of 
major defense equipment from the Govern- 
ment of Norway (Transmittal No. RSAT-08- 
08); to the Committee on Foreign Affairs. 

8742. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi- 
cation regarding the proposed transfer of 
major defense equipment from the Republic 
of Korea, Canada, France, Germany, Italy, 
Spain, and Sweden (Transmittal No. DDTC 
073-08); to the Committee on Foreign Affairs. 

8743. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi- 
cation regarding the proposed transfer of 
major defense equipment from the Republic 
of Korea, Canada, France, Germany, Italy, 
Spain, and Sweden (Transmittal No. DDTC 
073-08); to the Committee on Foreign Affairs. 

8744. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi- 
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cation regarding the proposed transfer of 
major defense equipment from France 
(Transmittal No. DDTC 054-08); to the Com- 
mittee on Foreign Affairs. 

8745. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi- 
cation regarding the proposed transfer of 
major defense equipment from the Govern- 
ments of Germany, Sweden, and Spain 
(Transmittal No. DDTC 091-08); to the Com- 
mittee on Foreign Affairs. 

8746. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi- 
cation regarding the proposed transfer of 
major defense equipment from Taiwan 
(Transmittal No. DDTC 034-08); to the Com- 
mittee on Foreign Affairs. 

8747. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi- 
cation regarding the proposed transfer of 
major defense equipment from the United 
Kingdom, Germany, and France (Trans- 
mittal No. DDTC 059-08); to the Committee 
on Foreign Affairs. 

8748. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi- 
cation regarding the proposed transfer of 
major defense equipment from the United 
Arab Emirates, Saudi Arabia, and Tunisia 
(Transmittal No. DDTC 082-08); to the Com- 
mittee on Foreign Affairs. 

8749. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting a report on progress to- 
ward a negotiated solution of the Cyprus 
question covering the period June 1 through 
July 31, 2008, pursuant to Section 620C(c) of 
the Foreign Assistance Act of 1961; to the 
Committee on Foreign Affairs. 

8750. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting the Department’s final 
rule — Amendment to the International 
Arms Traffic in Arms Regulations: Rwanda 
[Public Notice: ] received September 19, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Foreign Affairs. 

8751. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting a proposed removal from 
the U.S. Munitions List of a digital radio 
transceiver that was developed for military 
applications, pursuant to Section 38(f)(1) of 
the Arms Export Control Act; to the Com- 
mittee on Foreign Affairs. 

8752. A letter from the White House Liai- 
son, Office of Personnel Management, trans- 
mitting a report pursuant to the Federal Va- 
cancies Reform Act of 1998; to the Com- 
mittee on Oversight and Government Re- 
form. 

8753. A letter from the Acting Director, Of- 
fice of Personnel Management, transmitting 
the Office’s final rule — Prevailing Rate Sys- 
tems; Redefinition of the New Orleans, Lou- 
isiana, Appropriated Fund Federal Wage Sys- 
tem Wage Area (RIN: 3206-AL68) received 
September 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Oversight 
and Government Reform. 

8754. A letter from the Assistant Secretary 
Office of Legislative Affairs, Department of 
Homeland Security, transmitting com- 
mentary on H.R. 6020, the ‘‘Lance Corporal 
Jose Gutierrez Act of 2008’; to the Com- 
mittee on the Judiciary. 


September 26, 2008 


8755. A letter from the Assistant Secretary 
Office of Legislative Affairs, Department of 
Homeland Security, transmitting com- 
mentary on H.R. 5882, a bill to amend the Im- 
migration and Nationality Act; to the Com- 
mittee on the Judiciary. 

8756. A letter from the Assistant Secretary 
for Legislative Affairs, Department of Home- 
land Security, transmitting commentary on 
H.R. 5950, the ‘‘Detainee Basic Medical Care 
Act of 2008’’; to the Committee on the Judici- 
ary. 

8757. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting the Department’s final 
rule — Documentation of Nonimmigrants 
under the Immigration and Nationality Act, 
as Amended: Fingerprinting [Public Notice: ] 
received August 13, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 
ary. 

8758. A letter from the Controller, National 
Society Daughters of the American Revolu- 
tion, transmitting the Audited Financial 
Statements of NSDAR for the Fiscal Year 
ended February 29, 2008, pursuant to Public 
Law 88-504; to the Committee on the Judici- 
ary. 

8759. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Special Local Regu- 
lations for Marine Events; Choptank River, 
Cambridge, MD [Docket No. USCG-2008-0832] 
(RIN: 1625-AA08) received September 26, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8760. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Waters 
Surrounding S/V FALLS OF CLYDE, HI. 
[Docket No. USCG-2008-0835] (RIN: 1625-A A00) 
received September 26, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8761. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Lockheed Model 1829 Series Air- 
planes [Docket No. FAA-2007-28255; Direc- 
torate Identifier 2007-NM-023-AD; Amend- 
ment 39-15589; AD 2008-13-26] (RIN: 2120-A A64) 
received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8762. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 737-100, -200, -200C, 
-300, -400, and -500 Series Airplanes [Docket 
No. FAA-2007-0184; Directorate Identifier 
2007-NM-140-AD; Amendment 3839-15575; AD 
2008-13-12] (RIN: 2120-AA64) received Sep- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8763. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 737-300 and -400 Se- 
ries Airplanes [Docket No. FAA-2007-0395; Di- 
rectorate Identifier 2007-NM-157-AD; Amend- 
ment 39-15588; AD 2008-13-25] (RIN: 2120-AA64) 
received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8764. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Pacific Aerospace Limited Model 
FU-24 Airplanes [Docket No. FAA-2008-0543 
Directorate Identifier 2007-CE-092-AD; 
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Amendment 39-15607; AD 2008-14-12] (RIN: 
2120-AA64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8765. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Empresa Brasileira de 
Aeronautica S.A. (EMBRAER) Model EMB- 
120, -120ER, -120FC, -120QC, and -120RT Air- 
planes [Docket No. 2003-NM-33-AD; Amend- 
ment 39-15613; AD 2008-15-01] (RIN: 2120-AA64) 
received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8766. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Fokker Model F27 Mark 050 Air- 
planes [Docket No. FAA-2008-0639; Direc- 
torate Identifier 2007-NM-003-AD; Amend- 
ment 39-15564; AD 2008-13-01] (RIN: 2120-AA64) 
received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8767. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 747-400 and 747-400D 
Series Airplanes [Docket No. FAA-2007-0267; 
Directorate Identifier 2007-NM-245-AD; 
Amendment 39-15609; AD 2008-14-14] (RIN: 
2120-AA64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8768. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Airbus Model A380-200 and A340- 
300 Series Airplanes [Docket No. FAA-2008- 
0232; Directorate Identifier 2007-NM-309-AD; 
Amendment 39-15612; AD 2008-14-17] (RIN: 
2120-AA64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8769. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; 328 Support Services GmbH 
Dornier Model 328-100 and -300 Airplanes 
[Docket No. FAA-2008-0362; Directorate Iden- 
tifier 2007-NM-308-AD; Amendment 39-15611; 
AD 2008-14-16] (RIN: 2120-AA64) received Sep- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8770. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Agusta S.p.A. Model A109E and 
A119 Helicopters [Docket No. FAA-2008-0327; 
Directorate Identifier 2007-SW-21-AD; 
Amendment 39-15600; AD 2008-14-05] (RIN: 
2120-AA64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8771. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; ATR Model ATR42 Airplanes and 
Model ATR72-101, -102, -201, -202, -211, and -212 
Airplanes [Docket No. FAA-2008-0409; Direc- 
torate Identifier 2007-NM-265-AD; Amend- 
ment 39-15587; AD 2008-13-24] (RIN: 2120-AA64) 
received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8772. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
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Directives; Airbus Model A300 and A300-600 
Series Airplanes [Docket No. FAA-2008-0222; 
Directorate Identifier 2007-NM-300-AD; 
Amendment 39-15604; AD 2008-14-09] (RIN: 
2120-A A64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8773. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 747-100, 747-100B, 
747-100B SUD, 747-200B, 747-200C, 747-200F, 747- 
300, 747-400, 747-400D, 747-400F, 747SR, and 
T47SP Series Airplanes [Docket No. FAA- 
2008-0166; Directorate Identifier 2007-NM-329- 
AD; Amendment 39-15603; AD 2008-14-08] (RIN: 
2120-AA64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8774. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Cirrus Design Corporation Model 
SR20 and SR22 Airplanes [Docket No. FAA- 
2007-28245; Directorate Identifier 2007-CE-047- 
AD; Amendment 389-15608; AD 2008-14-13] (RIN: 
2120-A A64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8775. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Bell Helicopter Textron Canada 
Model 206A, 206B, 206L, 206L-1, 206L-3, and 
206L-4 Helicopters [Docket No. FAA-2008- 
0040; Directorate Identifier 2007-SW-13-AD; 
Amendment 39-15598; AD 2008-14-03] (RIN: 
2120-A A64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8776. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Lycoming Engines, Fuel Injected 
Reciprocating Engines [Docket No. FAA- 
2007-0218; Directorate Identifier 92-ANE-56- 
AD; Amendment 389-15602; AD 2008-14-07] (RIN: 
2120-AA64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8777. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Agusta S.p.A. Model AB 139 and 
AW 139 Helicopters [Docket No. FAA-2008- 
0256; Directorate Identifier 2007-SW-01-AD; 
Amendment 39-15597; AD 2008-14-02] (RIN: 
2120-AA64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8778. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; McDonnell Douglas Model DC-9- 
81 (MD-81), DC-9-82 (MD-82), DC-9-83 (MD-83), 
DC-9-87 (MD-87), and MD-88 Airplanes [Dock- 
et No. FAA-2007-29335; Directorate Identifier 
2007-NM-045-AD; Amendment 39-15592; AD 
2008-13-29] (RIN: 2120-AA64) received Sep- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8779. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Bell Helicopter Textron Canada 
Model 222, 222B, 222U, 230 and 430 Helicopters 
[Docket No. FAA-2008-0039; Directorate Iden- 
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tifier 2006-SW-13-AD; Amendment 39-15596; 
AD 2008-14-01] (RIN: 2120-AA64) received Sep- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8780. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Bell Helicopter Textron Canada 
Model 206L, L-1, L-3, L-4, and 407 Helicopters 
[Docket No. FAA-2008-0258; Directorate Iden- 
tifier 2007-SW-22-AD; Amendment 39-15601; 
AD 2008-14-06] (RIN: 2120-AA64) received Sep- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8781. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Eek, AK [Docket No. 
FAA-2008-0447; Airspace Docket No. 08-AAL- 
8] received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8782. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Revision of 
Class E Airspace; Kake, AK [Docket No. 
FAA-2008-0451; Airspace Docket No. 08-AAL- 
10] received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8783. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Revision of 
Class E Airspace; Gulkana, AK [Docket No. 
FAA-2008-0448; Airspace Docket No. 08-AAL- 
9] received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8784. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Revision of 
Class E Airspace; Prospect Creek, AK [Dock- 
et No. FAA-2008-0456; Airspace Docket No. 08- 
AAL-15] received September 19, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

8785. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Revision of 
Class E Airspace; Red Dog, AK [Docket No. 
FAA-2008-0457; Airspace Docket No. 08-AAL- 
16] received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8786. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Venetie, AK [Docket No. 
FAA-2008-0460; Airspace Docket No. 08-AAL- 
18] received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8787. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Salyer Farms, CA [Docket 
No. FAA-2008-0330; Airspace Docket No. 08- 
AWP-4] received September 19, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8788. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Modification 
of Class E Airspace; Staunton, VA [Docket 
No. FAA-2008-0170; Airspace Docket No. 08- 
AEA-16] received September 19, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

8789. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Revision of 
Restricted Area 5107A; White Sands Missile 
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Range, NM [Docket No. FAA-2008-0628; Air- 
space Docket No. 07-ASW-15] (RIN: 2120- 
AA66) received September 19, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8790. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment 
to Class E Airspace; Lexington, OK [Docket 
No. FAA-2008-0003; Airspace Docket No. 08- 
ASW-1] received September 19, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8791. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Revocation of 
Class E Airspace; Luke AFB, Phoenix, AZ 
[Docket No. FAA-2008-0204; Airspace Docket 
No. 08-AWP-5] received September 19, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8792. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Carson City, NV [Docket 
No. FAA-2008-0068; Airspace Docket No. 08- 
AWP-1] received September 19, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8793. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Withdrawal of the Federal 
Water Quality Standards Use Designations 
for Soda Creek and Portions of Canyon 
Creek, South Fork Coeur d’Alene River, and 
Blackfoot River in Idaho [EPA-HQ-OW-2008- 
0495; FRL-8706-7] received August 14, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8794. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Withdrawal of Federal 
Antidegradation Policy for All Waters of the 
United States within the Commonwealth of 
Pennsylvania [EPA-HQ-OW-2007-93; FRL- 
8716-2] received September 12, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8795. A letter from the Director, Regula- 
tion Policy & Management, Department of 
Veterans Affairs, transmitting the Depart- 
ment’s final rule — Schedule for Rating Dis- 
abilities; Evaluation of Scars (RIN: 2900- 
AM55) received September 19, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Veterans’ Affairs. 

8796. A letter from the Program Manager, 
Department of Health and Human Services, 
transmitting the Department’s final rule — 
State Parent Locator Service; Safeguarding 
Child Support Information (RIN: 0970-AC01) 
received September 25, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

8797. A letter from the Chief, Trade & Com- 
mercial Regs. Branch, Department of Home- 
land Security, transmitting the Depart- 
ment’s final rule — HAITIAN HEMI- 
SPHERIC OPPORTUNITY THROUGH 
PARNTERSHIP ENCOURAGEMENT ACTS 
OF 2006 AND 2008 [Docket No. USCBP-2007- 
0062 CBP Dec. 08-24] (RIN: 1505-AB82) received 
September 26, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

8798. A letter from the Commissioner, So- 
cial Security Administration, transmitting 
proposed legislation to make program and 
administrative improvements to the Old- 
Age, Survivors, and Disability (OASDI) pro- 
gram; to the Committee on Ways and Means. 
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8799. A letter from the Commissioner, So- 
cial Security Administration, transmitting 
proposed legislation to make amendments to 
the Old-Age, Survivors, and Disability Insur- 
ance program and the Supplemental Secu- 
rity Income (SSI) program; to the Com- 
mittee on Ways and Means. 

8800. A letter from the Assistant Secretary 
for Legislative Affairs, Department of Home- 
land Security, transmitting commentary on 
H.R. 5924, the “Emergency Nursing Supply 
Relief Act’’; jointly to the Committees on 
the Judiciary and Energy and Commerce. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. McGOVERN: Committee on Rules. 
House Resolution 1507. Resolution providing 
for consideration of the bill (H.R. 7110) mak- 
ing supplemental appropriations for job cre- 
ation and preservation, infrastructure in- 
vestment, and economic and energy assist- 
ance for the fiscal year ending September 30, 
2009, and for other purposes (Rept. 110-891). 
Referred to the House Calendar. 

Mr. OBERSTAR: Committee on Transpor- 
tation and Infrastructure. House Resolution 
1224. Resolution commending the Tennessee 
Valley Authority on its 75th anniversary 
(Rept. 110-892). Referred to the House Cal- 
endar. 

Mr. OBERSTAR: Committee on Transpor- 
tation and Infrastructure. H.R. 6707. A bill to 
require Surface Transportation Board con- 
sideration of the impacts of certain railroad 
transactions on local communities, and for 
other purposes; with an amendment (Rept. 
110-893). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. CONYERS: Committee on the Judici- 
ary. H.R. 6126. A bill to amend chapter 1 of 
title 9 of United States Code with respect to 
arbitration (Rept. 110-894). Referred to the 
Committee of the Whole House on the State 
of the Union. 


EE 


TIME LIMITATION OF REFERRED 
BILLS 


Pursuant to clause 2 of rule XII the 
following actions were taken by the 
Speaker: 

H.R. 554. Referral to the Committee on Ag- 
riculture and the Judiciary extended for a 
period ending not later than September 28, 
2008. 

H.R. 948. Referral to the Commitee on 
Ways and Means extended for a period ending 
not late than September 28, 2008. 

H.R. 1717. Referral to the Committee on 
Energy and Commerce extended for a period 
ending not later than September 28, 2008. 

H.R. 1746. Referral to the Committee on 
Foreign Affairs, Oversight and Government 
Reform, and the Judiciary for a period end- 
ing not later than September 28, 2008. 

H.R. 5577. Referral to the Committee on 
Energy and Commerce extended for a period 
ending not later than September 28, 2008. 

H.R. 6357. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than September 28, 2008. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
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titles were introduced and severally re- 
ferred, as follows: 


By Mr. OBEY: 

H.R. 7110. A bill making supplemental ap- 
propriations for job creation and preserva- 
tion, infrastructure investment, and eco- 
nomic and energy assistance for the fiscal 
year ending September 30, 2009, and for other 
purposes; to the Committee on Appropria- 
tions, and in addition to the Committee on 
the Budget, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mrs. DRAKE (for herself and Mr. 
FORBES): 

H.R. 7111. A bill to amend title 36, United 
States Code, to designate the Honor and Re- 
member Flag created by Honor and Remem- 
ber, Inc., as an official symbol to recognize 
and honor members of the Armed Forces who 
died in the line of duty, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. BERMAN (for himself, Mr. ACK- 
ERMAN, Mr. SHERMAN, Ms. SCHWARTZ, 
Mr. WEXLER, Mr. KLEIN of Florida, 
Ms. LORETTA SANCHEZ of California, 
Mr. LAMPSON, Ms. BERKLEY, Mr. 
Costa, Mr. LoOBIONDO, and Ms. 
WASSERMAN SCHULTZ): 

H.R. 7112. A bill to impose sanctions with 
respect to Iran, to provide for the divestment 
of assets in Iran by State and local govern- 
ments and other entities, and to identify lo- 
cations of concern with respect to trans- 
shipment, reexportation, or diversion of cer- 
tain sensitive items to Iran; to the Com- 
mittee on Foreign Affairs, and in addition to 
the Committees on Ways and Means, Finan- 
cial Services, Oversight and Government Re- 
form, and Intelligence (Permanent Select), 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. TURNER (for himself and Mr. 
GERLACH): 

H.R. 7118. A bill to preserve neighborhoods 
by permitting units of local government to 
purchase from the Secretary of the Treasury 
certain mortgages secured by vacant and de- 
teriorating real property held by persons 
who are not less than 120 days in default in 
repaying the mortgage debts; to the Com- 
mittee on Financial Services. 

By Mr. MARKEY: 

H.R. 7114. A bill to amend title XVIII of the 
Social Security Act to provide certain high 
cost Medicare beneficiaries suffering from 
multiple chronic conditions with access to 
Independence at Home services in lower cost 
treatment settings, such as their residences, 
under a plan of care developed by an Inde- 
pendence at Home physician or Independence 
at Home nurse practitioner; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Energy and Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. RUSH (for himself, Mr. Towns, 
Mr. JEFFERSON, Mr. STARK, Mr. 
BRADY of Pennsylvania, Mr. 
GRIJALVA, and Mr. PAYNE): 

H.R. 7115. A bill to require the Attorney 
General, through the Office of Justice Pro- 
grams of the Department of Justice, to es- 
tablish a 5-year competitive grant program 
to establish pilot programs to reduce the 
rate of occurrence of gun-related crimes in 
high-crime communities; to the Committee 
on the Judiciary. 
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By Mr. BUYER: 

H.R. 7116. A bill to amend the Elementary 
and Secondary Education Act of 1965 to re- 
quire States to include certain students with 
disabilities in the calculation of graduation 
rates, and to assess limited English pro- 
ficient students who have been in the United 
States for 5 or more consecutive years; to 
the Committee on Education and Labor. 

By Mr. SMITH of Washington: 

H.R. 7117. A bill to establish a program to 
improve freight mobility in the United 
States, to establish the National Freight Mo- 
bility Infrastructure Fund, and for other 
purposes; to the Committee on Transpor- 
tation and Infrastructure, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. SMITH of Washington: 

H.R. 7118. A bill to protect citizens and 
legal residents of the United States from un- 
reasonable searches and seizures of elec- 
tronic equipment at the border, and for other 
purposes; to the Committee on Homeland Se- 
curity, and in addition to the Committee on 
the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. KIRK (for himself, Mr. CARNEY, 
Mr. LINCOLN DIAZ-BALART of Florida, 
Mr. ENGLISH of Pennsylvania, and 
Mr. SHADEGG): 

H.R. 7119. A bill to impose certain limits 
on the exercise by the Secretary of the 
Treasury of certain actions under any other 
Act which authorizes the Secretary to pur- 
chase troubled assets, and for other pur- 
poses; to the Committee on Financial Serv- 
ices. 

By Mr. CANNON: 

H.R. 7120. A bill to amend the Federal 
Food, Drug, and Cosmetic Act concerning 
the distribution and citation of scientific re- 
search in connection with foods and dietary 
supplements, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. CANNON: 

H.R. 7121. A bill to authorize the Secretary 
of Health and Human Services, acting 
through the Director of the National Insti- 
tutes of Health, to make a prize payment to 
the first person who develops a cure for clear 
cell sarcoma of the tendons and aponeuroses; 
to the Committee on Energy and Commerce. 

By Mr. OLVER (for himself, Mr. WAX- 
MAN, Mr. BERRY, Mr. Ross, Ms. 
DELAURO, Mr. ALLEN, Mr. MARKEY, 
Mr. MCGOVERN, Mrs. CAPPS, Mr. 
RusH, Mr. CARNAHAN, Mr. HINCHEY, 
and Mr. BERMAN): 

H.R. 7122. A bill to amend title XIX of the 
Social Security Act to require State Med- 
icaid plans to continue to cover non-emer- 
gency transportation to medically necessary 
services; to the Committee on Energy and 
Commerce. 

By Mr. KIRK: 

H.R. 7123. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the limitation 
on the capital loss carryovers of individuals 
to $20,000; to the Committee on Ways and 
Means. 

By Mr. SHADEGG (for himself, Mr. 
KINGSTON, Mr. CARTER, Mr. PENCE, 
Mrs. McMorRIS RODGERS, Mr. WAMP, 
Mr. DANIEL E. LUNGREN of California, 
Mr. RADANOVICH, Mr. MILLER of Flor- 
ida, Ms. Foxx, Mr. BARRETT of South 
Carolina, Mr. WALBERG, Mr. KUHL of 
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New York, Mr. LATTA, Mrs. MYRICK, 
Mr. NEUGEBAUER, Mr. HOEKSTRA, and 
Mr. BOOZMAN): 

H.R. 7124. A bill to establish procedures for 
causes and claims relating to the leasing of 
Federal lands (including submerged lands) 
for the exploration, development, produc- 
tion, processing, or transmission of oil, nat- 
ural gas, or any other source or form of en- 
ergy, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. DEFAZIO (for himself, Mr. 
STARK, Mr. GEORGE MILLER of Cali- 
fornia, Ms. SLAUGHTER, Mr. LEWIS of 
Georgia, Mr. HINCHEY, Mr. HOLT, Mr. 
ScoTT of Virginia, Mr. ABERCROMBIE, 
Mr. CAPUANO, Mr. MCDERMOTT, Mr. 
SIRES, Ms. WooLsEy, Ms. LEE, Ms. 
EDWARDS of Maryland, Mr. Wu, Mr. 
KUCINICH, Ms. HIRONO, Mr. MELANCON, 
Mr. CHANDLER, Mr. WELCH of 
Vermont, Ms. KAPTUR, Mr. FILNER, 
Ms. WATSON, Mr. JOHNSON of Georgia, 
Ms. ROYBAL-ALLARD, Mr. COSTELLO, 
and Ms. WATERS): 

H.R. 7125. A bill to amend the Internal Rev- 
enue Code of 1986 to impose a tax on securi- 
ties transactions; to the Committee on Ways 
and Means. 

By Ms. RICHARDSON: 

H.R. 7126. A bill to provide stability to the 
housing market in the United States by pro- 
viding diligent notice and options to home- 
owners facing the risk of foreclosure, pro- 
viding alternatives to the homeowner and 
mortgagee that can assist in the retention of 
the home while meeting the financial obliga- 
tions to ensure that the mortgagee will be 
made whole, and providing protections to 
renters of properties subject to mortgages in 
foreclosure, and for other purposes; to the 
Committee on Financial Services. 

By Mr. SHAYS: 

H.R. 7127. A bill to authorize the Secretary 
of Education to make grants to implement 
the Total Learning curriculum; to the Com- 
mittee on Education and Labor. 

By Mr. STARK (for himself and Ms. 
SCHAKOWSKY): 

H.R. 7128. A bill to amend titles XVIII and 
XIX of the Social Security Act to improve 
the transparency of information on skilled 
nursing facilities and nursing facilities and 
to clarify and improve the targeting of the 
enforcement of requirements with respect to 
such facilities; to the Committee on Ways 
and Means, and in addition to the Committee 
on Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ANDREWS: 

H.R. 7129. A bill to provide for innovation 
in health care through a demonstration pro- 
gram to expand coverage under the State 
Child Health Insurance Program through an 
employer buy-in, through access to health 
benefits through regional State arrange- 
ments, and through State initiatives that ex- 
pand coverage and access, and for other pur- 
poses; to the Committee on Education and 
Labor, and in addition to the Committees on 
Ways and Means, Rules, and Energy and 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Ms. BALDWIN (for herself, Mr. 
BROWN of South Carolina, and Mr. 
SPRATT): 

H.R. 7130. A bill to amend title XIX of the 
Social Security Act to establish a State plan 
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option under Medicaid to provide an all-in- 
clusive program of care for children who are 
medically fragile or have one or more chron- 
ic conditions that impede their ability to 
function; to the Committee on Energy and 
Commerce. 

By Ms. BERKLEY (for herself, Mr. 

PORTER, and Mr. HELLER): 

H.R. 7131. A bill to direct the Secretary of 
the Interior to convey to the Nevada System 
of Higher Education certain Federal land lo- 
cated in Clark and Nye counties, Nevada, 
and for other purposes; to the Committee on 
Natural Resources. 

By Ms. BERKLEY: 

H.R. 7132. A bill to establish the Gold Butte 
National Conservation Area in Clark County, 
Nevada, to conserve, protect, and enhance 
the cultural, archaeological, natural, wilder- 
ness, scientific, geological, historical, bio- 
logical, wildlife, educational, and scenic re- 
sources of the area, to designate wilderness 
areas in the county, and for other purposes; 
to the Committee on Natural Resources. 

By Mr. BOREN: 

H.R. 7138. A bill to authorize the Secretary 
of the Army to retain funds collected from 
recreation fees at Lake Texoma to repair 
flood-damaged recreation facilities; to the 
Committee on Transportation and Infra- 
structure. 

By Mr. CALVERT: 

H.R. 7134. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come the gain from the sale or exchange of 
certain residences acquired before 2013; to 
the Committee on Ways and Means. 

By Mr. CARSON (for himself, Mr. RYAN 
of Ohio, Ms. BEAN, Mr. RODRIGUEZ, 
Ms. SHEA-PORTER, Mr. WEINER, and 
Mrs. BOYDA of Kansas): 

H.R. 7185. A bill to award grants to State 
educational agencies to support the provi- 
sion of financial education to high school 
students; to the Committee on Education 
and Labor. 

By Mr. CONYERS: 

H.R. 7136. A bill to secure the Federal vot- 
ing rights of persons who have been released 
from incarceration; to the Committee on the 
Judiciary. 

By Mr. CROWLEY: 

H.R. 7137. A bill to authorize a loan for- 
giveness program for students of institutions 
of higher education who volunteer to serve 
as mentors; to the Committee on Education 
and Labor. 

By Mr. DAVIS of Kentucky: 

H.R. 7188. A bill to provide for the estab- 
lishment and implementation of a National 
Security Career Development Program; to 
the Committee on Oversight and Govern- 
ment Reform. 

By Mr. DAVID DAVIS of Tennessee (for 
himself, Mr. LATHAM, and Mr. JOHN- 
SON of Illinois): 

H.R. 7139. A bill to amend titles XVIII and 
XIX of the Social Security Act with respect 
to the qualification of the director of food 
services of a Medicare skilled nursing facil- 
ity or a Medicaid nursing facility; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Energy and Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Ms. DEGETTE (for herself and Mr. 
DOGGETT): 

H.R. 7140. A bill to amend the Public 
Health Service Act with respect to the pro- 
tection of human subjects in research; to the 
Committee on Energy and Commerce. 

By Ms. DEGETTE (for herself and Mr. 
CASTLE): 
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H.R. 7141. A bill to amend the Public 
Health Service Act to provide for human em- 
bryonic stem cell research, to direct the Na- 
tional Institutes of Health to issue guide- 
lines for such stem cell research, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. DELAHUNT (for himself, Mr. 
MICHAUD, and Mr. MCGOVERN): 

H.R. 7142. A bill to provide for assessment 
and identification of sites as appropriate for 
the location of offshore renewable electric 
energy generation facilities, to provide fund- 
ing for offshore renewable electric energy 
generation projects, and for other purposes; 
to the Committee on Energy and Commerce, 
and in addition to the Committees on Nat- 
ural Resources, and Science and Technology, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Ms. DELAURO: 

H.R. 7148. A bill to establish the Food Safe- 
ty Administration within the Department of 
Health and Human Services to protect the 
public health by preventing food-borne ill- 
ness, ensuring the safety of food, improving 
research on contaminants leading to food- 
borne illness, and improving security of food 
from intentional contamination, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittee on Agriculture, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. DUNCAN: 

H.R. 7144. A bill to provide for a national 
biological data center, and for other pur- 
poses; to the Committee on Natural Re- 
sources. 

By Mr. ENGLISH of Pennsylvania: 

H.R. 7145. A bill to amend the Internal Rev- 
enue Code of 1986 to promote environmental 
protection and generate preservation efforts, 
and for other purposes; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Natural Resources, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. INSLEE (for himself and Mr. 
DOYLE): 

H.R. 7146. A bill to distribute emission al- 
lowances under a domestic climate policy to 
facilities in certain domestic energy-inten- 
sive industrial sectors to prevent an increase 
in greenhouse gas emissions by manufac- 
turing facilities located in countries without 
commensurate greenhouse gas regulation, 
and for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. JACKSON of Illinois (for him- 
self, Mr. BRADY of Pennsylvania, Mr. 
Scott of Virginia, Mr. WATT, Mr. 
CONYERS, Ms. ZOE LOFGREN of Cali- 
fornia, Mr. CAPUANO, Mr. GONZALEZ, 
Mr. DAVIS of Alabama, Mrs. DAVIS of 
California, Ms. LEE, and Mr. NAD- 
LER): 

H.R. 7147. A bill to amend the Help Amer- 
ica Vote Act of 2002 to prohibit State elec- 
tion officials from accepting a challenge to 
an individual’s eligibility to register to vote 
in an election for Federal office or to vote in 
an election for Federal office in a jurisdic- 
tion on the grounds that the individual re- 
sides in a household in the jurisdiction which 
is subject to foreclosure proceedings or that 
the jurisdiction was adversely affected by a 
hurricane or other major disaster, and for 
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other purposes; to the Committee on House 
Administration. 

By Mr. SAM JOHNSON of Texas (for 
himself, Mr. RYAN of Wisconsin, Mr. 
LINDER, Mr. BRADY of Texas, Mr. 
HERGER, Mr. CAMP of Michigan, Ms. 


GRANGER, Mr. THORNBERRY, Mr. 
CARTER, Mr. NEUGEBAUER, and Mr. 
PAUL): 


H.R. 7148. A bill to amend title XVIII of the 
Social Security Act to clarify the use of pri- 
vate contracts by Medicare beneficiaries for 
professional services and to allow individuals 
to choose to opt out of the Medicare part A 
benefits; to the Committee on Ways and 
Means, and in addition to the Committee on 
Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KENNEDY (for himself, Mr. 
HIGGINS, and Ms. SUTTON): 

H.R. 7149. A bill to provide grants to estab- 
lish veteran’s treatment courts; to the Com- 
mittee on the Judiciary. 

By Mr. KIND (for himself and Mr. 
GILCHREST): 

H.R. 7150. A bill to conserve the United 
States fish and aquatic communities through 
partnerships that foster fish habitat con- 
servation and improve the quality of life for 
the people of the United States, and for 
other purposes; to the Committee on Natural 
Resources. 

By Mr. KIND: 

H.R. 7151. A bill to sustain wildlife on 
America’s public lands; to the Committee on 
Natural Resources, and in addition to the 
Committee on Agriculture, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. LARSON of Connecticut (for 
himself, Mr. HULSHOF, Mr. KUHL of 
New York, Ms. LEE, Mr. SHAYS, and 
Mr. MURPHY of Connecticut): 

H.R. 7152. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of Mark Twain; to the Committee on Fi- 
nancial Services. 

By Ms. LEE: 

H.R. 7153. A bill to amend title IV of the 
Public Health Service Act to create a Na- 
tional Childhood Brain Tumor Prevention 
Network to provide grants and coordinate re- 
search with respect to the causes of and risk 
factors associated with childhood brain tu- 
mors, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. LOEBSACK: 

H.R. 7154. A bill to amend title IV of the 
Elementary and Secondary Education Act of 
1965 in order to authorize the Secretary of 
Education to award competitive grants to el- 
igible entities to recruit, select, train, and 
support Expanded Learning and After-School 
Fellows that will strengthen expanded learn- 
ing initiatives, 2lst century community 
learning center programs, and after-school 
programs, and for other purposes; to the 
Committee on Education and Labor. 

By Mrs. LOWEY: 

H.R. 7155. A bill to amend the Internal Rev- 
enue Code of 1986 to protect the financial 
stability of activated members of the Ready- 
Reserve and National Guard while serving 
abroad; to the Committee on Ways and 
Means. 

By Mr. MAHONEY of Florida: 

H.R. 7156. A bill to amend title 49, United 
States Code, to provide for the restoration of 
air service to communities served by an air- 
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port that received scheduled air transpor- 
tation as of December 31, 2007, but no longer 
receives such service; to the Committee on 
Transportation and Infrastructure. 

By Mr. MARKEY (for himself, Mr. 
TERRY, Mr. WALDEN of Oregon, Mr. 
GONZALEZ, Mr. BURTON of Indiana, 
Mr. WILSON of South Carolina, and 
Mr. SOUDER): 

H.R. 7157. A bill to require that radios used 
in the satellite digital radio service be capa- 
ble of receiving terrestrial digital radio sig- 
nals; to the Committee on Energy and Com- 
merce. 

By Mr. MILLER of North Carolina: 


H.R. 7158. A bill to provide for the estab- 
lishment of a process for the management of 
biospecimen collections by Federal agencies; 
to the Committee on Science and Tech- 
nology. 

By Mr. MOORE of Kansas (for himself, 
Mr. MARIO DIAZ-BALART of Florida, 
Mr. HASTINGS of Florida, and Ms. 
ROS-LEHTINEN): 

H.R. 7159. A bill to reauthorize the Na- 
tional Windstorm Impact Reduction Pro- 
gram, and for other purposes; to the Com- 
mittee on Science and Technology, and in 
addition to the Committee on Transpor- 
tation and Infrastructure, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. MOORE of Wisconsin (for her- 
self, Mr. FRANK of Massachusetts, Mr. 
ISRAEL, and Mr. SHAYS): 

H.R. 7160. A bill to authorize United States 
participation in, and appropriations for the 
United States contribution to, an inter- 
national clean technology fund, and for 
other purposes; to the Committee on Finan- 
cial Services. 

By Mr. MURPHY of Connecticut: 

H.R. 7161. A bill to transfer the currently 
terminated FERC licenses for Projects num- 
bered 10822 and 10823 and reinstate them to 
the Town of Canton, Connecticut, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. ORTIZ (for himself, 
RODRIGUEZ, and Mr. HINOJOSA): 

H.R. 7162. A bill to establish certain stand- 
ards for the adjudication of United States 
passport applications, and for other pur- 
poses; to the Committee on Foreign Affairs. 

By Mr. PALLONE: 

H.R. 7163. A bill to amend the Solid Waste 
Disposal Act to require the Administrator of 
the Environmental Protection Agency to 
promulgate regulations on the management 
of medical waste; to the Committee on En- 
ergy and Commerce. 

By Mr. PAYNE (for himself and Ms. 
JACKSON-LEE of Texas): 

H.R. 7164. A bill to authorize the Southern 
Africa Enterprise Development Fund 
(SAEDF) to conduct public offerings or pri- 
vate placements for the purpose of soliciting 
and accepting venture capital, and for other 
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purposes; to the Committee on Financial 
Services. 
By Mr. PAYNE (for himself and Mr. 
CRENSHAW): 


H.R. 7165. A bill to amend the Millennium 
Challenge Act of 2003 to authorize regional 
and concurrent compacts under that Act, 
and for other purposes; to the Committee on 
Foreign Affairs. 

By Mr. SALI: 

H.R. 7166. A bill to improve access to 

health care and health insurance; to the 
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Committee on Ways and Means, and in addi- 

tion to the Committee on Energy and Com- 

merce, for a period to be subsequently deter- 

mined by the Speaker, in each case for con- 

sideration of such provisions as fall within 

the jurisdiction of the committee concerned. 
By Mr. SESTAK: 

H.R. 7167. A bill to amend title 38, United 
States Code, to expand the availability of 
health care provided by the Secretary of Vet- 
erans Affairs by adjusting the income level 
for certain priority veterans; to the Com- 
mittee on Veterans’ Affairs. 

By Ms. SLAUGHTER: 

H.R. 7168. A bill to amend title 10, United 
States Code, to require defense contractors 
to disclose certain information regarding 
former Department of Defense officials, and 
for other purposes; to the Committee on 
Armed Services, and in addition to the Com- 
mittee on Oversight and Government Re- 
form, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. UDALL of New Mexico (for 
himself, Mr. UDALL of Colorado, Mr. 
SALAZAR, Mr. MATHESON, Mrs. 
MUSGRAVE, Ms. DEGETTE, and Mrs. 
WILSON of New Mexico): 

H.R. 7169. A bill to amend Public Law 106- 
392 to extend the authorizations for the 
Upper Colorado and San Juan River Basin 
endangered fish recovery programs, and for 
other purposes; to the Committee on Natural 
Resources. 

By Mr. WEINER (for himself, Mr. RYAN 
of Ohio, and Ms. SHEA-PORTER): 

H.R. 7170. A bill to amend the Internal Rev- 
enue Code of 1986 to provide commuter flexi- 
ble spending arrangements; to the Com- 
mittee on Ways and Means. 

By Mr. YOUNG of Alaska: 

H.R. 7171. A bill to amend the Marine 
Mammal Protection Act of 1972 to allow the 
importation of polar bear trophies taken in 
sport hunts in Canada; to the Committee on 
Natural Resources. 

By Mr. YOUNG of Alaska: 

H.R. 7172. A bill to resolve the claims of 
the Bering Straits Native Corporation and 
the State of Alaska to land adjacent to 
Salmon Lake in the State of Alaska and to 
provide for the conveyance to the Bering 
Straits Native Corporation of certain other 
public land in partial satisfaction of its land 
entitlement under the Alaska Native Claims 
Settlement Act; to the Committee on Nat- 
ural Resources. 

By Mr. AKIN (for himself, Mr. WOLF, 
Mr. PITTS, Mr. MCGOVERN, and Mr. 
McCoTTER): 

H. Con. Res. 434. Concurrent resolution 
condemning the recent religious violence in 
India and calling on the Government of India 
to stop the violence and address its root 
causes; to the Committee on Foreign Affairs. 

By Mr. BRADY of Pennsylvania (for 
himself and Mr. EHLERS): 

H. Con. Res. 435. Concurrent resolution au- 
thorizing the use of Emancipation Hall on 
December 2, 2008, for ceremonies and activi- 
ties held in connection with the opening of 
the Capitol Visitor Center to the public; to 
the Committee on House Administration. 

By Mr. ROSS: 

H. Con. Res. 486. Concurrent resolution ex- 
pressing support for designation of October 
as ‘‘National Protect Your Hearing Month”’; 
to the Committee on Energy and Commerce. 

By Ms. RICHARDSON: 

H. Res. 1508. A resolution honoring the 40th 
anniversary of the incorporation of the city 
of Carson, California, and recognizing the 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


city for its rich contributions to California 
history; to the Committee on Oversight and 
Government Reform. 

By Ms. BALDWIN: 

H. Res. 1509. A resolution expressing the 
sense of the House of Representatives that 
the next president of the United States 
should immediately work to reverse dam- 
aging and illegal actions taken by the Bush/ 
Cheney Administration and collaborate with 
Congress to proactively prevent any further 
abuses of executive branch power; to the 
Committee on the Judiciary, and in addition 
to the Committees on Armed Services, For- 
eign Affairs, and Intelligence (Permanent 
Select), for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. McCOTTER (for himself and 
Mr. BURTON of Indiana): 

H. Res. 1510. A resolution considering the 
Russian military deployments in the West- 
ern Hemisphere as reckless, provocative, and 
in violation of the Monroe Doctrine; to the 
Committee on Foreign Affairs, and in addi- 
tion to the Committee on Armed Services, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. TIBERI (for himself and Mr. 
McCOTTER): 

H. Res. 1511. A resolution expressing sup- 
port for designation of the month of Sep- 
tember as ‘‘National Brain Aneurysm Aware- 
ness Month’’; to the Committee on Energy 
and Commerce. 


—— 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule XII: 


Mrs. NAPOLITANO introduced a bill (H.R. 
7173) for the relief of Jayantibhai Desai and 
Indiraben Patel; which was referred to the 
Committee on the Judiciary. 


-m 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 154: Mr. CARNAHAN, Ms. EDWARDS of 
Maryland, and Mr. CASTLE. 

H.R. 468: Mr. KUCINICH. 

H.R. 882: Mr. PASCRELL. 

H.R. 891: Mr. JACKSON of Illinois, Mr. 
RUPPERSBERGER, Mr. TOWNS, Mr. MCCAUL of 
Texas, Mr. HASTINGS of Florida, Ms. 
WASSERMAN SCHULTZ, Mr. MOORE of Kansas, 
and Mr. DELAHUNT. 

H.R. 1023: Mr. FOSTER. 

H.R. 1030: Ms. CLARKE. 

H.R. 1110: Mrs. BIGGERT. 

H.R. 1192: Ms. DELAURO. 

H.R. 1264: Mr. CARNAHAN. 

H.R. 1280: Ms. SCHWARTZ, Mr. Towns, Mr. 
TIERNEY, Mr. RUPPERSBERGER, Mrs. BONO 
Mack, Mr. REYES, Mr. HALL of New York, 
Ms. WASSERMAN SCHULTZ, Mr. BLUMENAUER, 
Mr. SIRES, Mr. ENGEL, and Ms. ROYBAL-AL- 


. 1821: Mr. PASCRELL. 

. 1544: Mr. GORDON. 

. 1588: Mr. LATHAM. 

. 1665: Mr. LIPINSKI and Mr. LANGEVIN. 
. 1755: Ms. ESHOO. 

. 1801: Mr. SAXTON. 

. 1820: Mr. SESTAK. 

. 1881: Ms. DELAURO. 
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H.R. 1927: Ms. CASTOR. 

H.R. 2164: Mr. DENT. 

H.R. 2449: Mr. SHAYS. 

H.R. 2567: Mr. LOBIONDO and Mr. COHEN. 


H.R. 2606: Mr. CARNAHAN, Mr. COURTNEY, 
and Ms. GIFFORDS. 

H.R. 2706: Mr. WITTMAN of Virginia. 

H.R. 2802: Mr. CARNEY. 

H.R. 2832: Mr. WAMP. 

H.R. 2833: Mr. CARNAHAN. 

H.R. 2842: Mr. CARNEY. 

H.R. 2965: Ms. MOORE of Wisconsin. 

H.R. 3008: Ms. BORDALLO. 

H.R. 3175: Mr. HALL of New York. 

H.R. 3186: Mr. UPTON, Mr. PERLMUTTER, and 


Mr. ROGERS of Michigan. 

H.R. 3234: Mr. SALI. 

H.R. 3282: Mr. PASCRELL. 

H.R. 3283: Mr. CUELLAR. 

H.R. 3326: Mr. SESTAK and Mr. LATHAM. 

H.R. 3406: Mr. PRIcE of North Carolina. 

H.R. 3423: Ms. ZOE LOFGREN of California 
and Mr. DOGGETT. 

H.R. 3652: Mr. LANGEVIN, Mr. MURPHY of 
Connecticut, and Ms. ROYBAL-ALLARD. 
. 3876: Mr. KUCINICH. 
. 4093: Mr. KUCINICH. 
. 4118: Mr. BAIRD. 
. 4135: . HONDA. 
. 4221: . CARNEY. 
. 4236: . BARROW. 
. 4250: . CARNAHAN. 
. 4545: . KUCINICH. 

H.R. 5268: Mr. YARMUTH, Ms. LORETTA 
SANCHEZ of California, and Mr. RAHALL. 
. 5853: Mr. FILNER. 
. 5469: Mr. PASCRELL. 
. 5573: Mr. WITTMAN of Virginia. 
. 5629: Mr. FATTAH. 
. 5673: Mr. AKIN. 
. 5714: Mr. BUTTERFIELD, Ms. DEGETTE, 
Mr. Doyle, Mr. ELLISON, Mr. HIGGINS, Mr. 
HOLDEN, Mr. HOLT, Mr. INSLEE, Mr. KAN- 
JORSKI, Ms. KAPTUR, Mr. KIND, Mr. LARSON of 
Connecticut, Mr. LyNcH, Mr. MARKEY, Ms. 
MATSUI, Mr. MEEK of Florida, Mr. MEEKS of 
New York, Mr. PRICE of North Carolina, Ms. 
GINNY BROWN-WAITE of Florida, Mr. MICA, 
Ms. SCHWARTZ, Mr. SERRANO, Mr. SHERMAN, 
Mr. THOMPSON of Mississippi, Mr. VAN 
HOLLEN, Ms. Velaszquez, Mr. VISCLOSKY, Ms. 
WATSON, Mr. WATT, Mr. WEINER, Mr. WELCH 
of Vermont, Ms. WOOLSEY, Mr. SULLIVAN, Mr. 
KELLER, Mr. FERGUSON, Mrs. WILSON of New 
Mexico, Mr. KIRK, Mr. HAYES, Mr. MARIO 
DIAZ-BALART of Florida, Mr. HERGER, Mr. 
CAMP of Michigan, Ms. FALLIN, Mr. KUCINICH, 
Mr. TIM MURPHY of Pennsylvania, Mr. BILI- 
RAKIS, Mr. GILCHREST, Mr. GARY G. MILLER 
of California, Mr. SENSENBRENNER, Mr. 
THORNBERRY, Mr. LEWIS of California, Mr. 
BROUN of Georgia, Mr. DOOLITTLE, Mr. 
REICHERT, Mrs. BONO MACK, Mr. MACK, Mr. 
DUNCAN, Mr. WAMP, Mr. TANCREDO, Mr. 
RENZI, Mr. TIAHRT, Mr. JORDAN, Mrs. 
MUSGRAVE, Mr. MCHENRY, Mr. HOEKSTRA, 
Mr. UPTON, Mr. SHADEGG, Ms. PRYCE of Ohio, 
Mr. REGULA, Mr. Lucas, Mr. PEARCE, Mr. 
CULBERSON, Mr. REYNOLDS, Mr. WALDEN of 
Oregon, Mr. SESSIONS, Mr. AKIN, Mr. 
HULSHOF, Mr. BILBRAY, Mr. BAcHus, Mr. AL- 
EXANDER, Mr. WELDON of Florida, Mrs. 
MYRICK, and Mr. SOUDER. 

H.R. 5734: Mr. ABERCROMBIE. 

H.R. 5748: Mr. CARNAHAN. 

H.R. 5762: Ms. WASSERMAN SCHULTZ and Ms. 
ROYBAL-ALLARD. 
. 5833: Mr. MCNERNEY. 
. 5868: . GRANGER. 
. 5873: . DELAURO and Ms. BALDWIN. 
. 5904: . WITTMAN of Virginia. 
. 5927: . POE. 
. 5989: . PASCRELL. 
. 6045: . SCALISE. 
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H.R. 6056: Mr. 
H.R. 6146: Mr. 
H.R. 6160: Mr. 
H.R. 6202: Mr. DEFAZIO. 
H.R. 6228: Mr. PRICE of North Carolina and 
Mrs. NAPOLITANO. 
. 6255: Ms. EDWARDS of Maryland. 
. 6258: Mr. POMEROY. 
. 6282: Mrs. BONO MACK. 
. 6310: Mrs. BACHMANN. 
. 6320: Mr. ISRAEL, Mr. MORAN of Vir- 
ginia, Mr. CAPUANO, Mr. MCGOVERN, Mrs. 
McCARTHY of New York, and Mr. PASCRELL. 
H.R. 6375: Ms. SOLIS, Mr. CARDOZA, and Mr. 
PASCRELL. 
H.R. 6387: Ms. HARMAN. 
H.R. 6567: Mr. WELCH of Vermont and Mr. 
WAXMAN. 
H.R. 6594: Mr. DENT. 
H.R. 6598: Mr. LANGEVIN, Ms. KILPATRICK, 
and Mr. PALLONE. 
H.R. 6617: Ms. ROYBAL-ALLARD. 
H.R. 6643: Mr. PRICE of North Carolina. 
H.R. 6654: Mr. PASTOR, Mr. BERMAN, and 


POE. 
POE. 
McGOVERN. 


: Mr. COBLE. 

: Mrs. BACHMANN. 
: Mr. CHABOT. 

: Mr. CARNAHAN. 
: Mr. STARK. 


MOORE of Kansas, Mrs. MCCARTHY of New 
and York, Mr. PASCRELL, Mr. BERRY, and Mr. 
ISRAEL. 

H.R. 6771: Mr. GOODLATTE. 

H.R. 6791: Mr. MCNERNEY and Mr. WU. 

H.R. 6828: Mrs. BIGGERT and Mr. WELLER. 

H.R. 6831: Mr. BAIRD. 

H.R. 6836: Mr. WALBERG, Mr. STUPAK, and 
Mr. KNOLLENBERG. 

H.R. 6838: Ms. LINDA T. SANCHEZ of Cali- 
fornia, Mr. COHEN, Ms. SCHAKOWSKY, and Mr. 
HOLT. 

H.R. 6864: Mr. WITTMAN of Virginia. 

H.R. 6867: Mr. WILSON of Ohio and Mr. 
BRADY of Pennsylvania. 

H.R. 6873: Mr. ROTHMAN, Mr. WALZ of Min- 
nesota, Mr. MURPHY of Connecticut, Mr. 
CARNAHAN, Mr. PASCRELL, Mr. PRICE of North 
Carolina, Mr. FEENEY, and Mrs. BONO MACK. 
. 6884: Mr. ENGEL. 

. 6892: Mr. PASTOR and Mr. CAPUANO. 
. 6912: Mr. ARCURI and Mr. BRALEY of 


. 6930: Mr. PLATTS. 

. 6932: Mr. SHERMAN. 

. 6936: Mr. KING of Iowa. 

. 6937: Mrs. LOWEY and Ms. SUTTON. 

-R. 6941: Mr. HINCHEY and Mrs. MALONEY 
of New York. 
H.R. 6949: Mr. PORTER. 

H.R. 6951: Mr. KUCINICH. 
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H.R. 6962: Mr. HONDA, Mr. FILNER, and Mr. 


SERRANO 

H.R. 6966: Mr. LATHAM and Mr. KING of 
Iowa. 

H.R. 6968: Mr. COHEN, Mr. HOLT, and Mr. 
STARK. 


H.R. 6970: Ms. BALDWIN. 

H.R. 7013: Mr. KIND and Mr. COHEN. 

H.R. 7019: Mrs. BOYDA of Kansas. 

H.R. 7020: Mrs. BOYDA of Kansas. 

H.R. 7021: Mr. KUCINICH. 

H.R. 7032: Mr. ROGERS of Alabama, Mrs. 
MYRICK, and Mr. THORNBERRY. 

H.R. 7039: Mr. PENCE and Mr. SHAYS. 

H.R. 7050: Ms. LEE. 

H.R. 7076: Ms. SUTTON. 

H.R. 7081: Mr. ROYCE and Ms. 
LEHTINEN. 

H.R. 7090: Ms. BALDWIN. 

H. Con. Res. 70: Mr. HARE. 

. Con. Res. 411: Mrs. BACHMANN. 
. Con. Res. 416: Mr. MATHESON. 
. Con. Res. 417: Mrs. BIGGERT. 

. Con. Res. 419: Mr. CARNAHAN. 

H. Con. Res. 424: Ms. ROYBAL-ALLARD, Ms. 
EDWARDS of Maryland, and Mr. PASCRELL. 

H. Con. Res. 426: Mr. MCNULTY, Mr. 
CUMMINGS, Ms. McCoLLUM of Minnesota, Mr. 
WAXMAN, Mr. RANGEL, Ms. MATSUI, Ms. 
LINDA T. SANCHEZ of California, Ms. SOLIS, 
Mr. CONYERS, Mr. PASCRELL, Mr. STARK, Ms. 
KILPATRICK, Ms. ROYBAL-ALLARD, Ms. LORET- 
TA SANCHEZ of California, Ms. SUTTON, Mr. 
HONDA, Mr. BISHOP of Georgia, Mr. JOHNSON 
of Georgia, Mr. MEEKS of New York, and Ms. 
Moore of Wisconsin. 

H. Con. Res. 427: Mr. Towns, Mr. LEWIS of 
Georgia, and Mr. HINCHEY. 

H. Con. Res. 428: Mr. 
WAMP. 

H. Con. Res. 431: Mr. RAMSTAD. 

H. Res. 227: Mr. STARK. 

H. Res. 245: Mr. SHAYS, Mr. WEINER, Mr. 
LEWIS of Georgia, Mr. TOWNS, Mr. MEEK of 
Florida, Mr. FERGUSON, Mr. ISSA, Mr. Fos- 
TER, Mr. PORTER, Mr. MILLER of Florida, Mr. 
SHUSTER, Mr. KIRK, Mr. LEWIS of Kentucky, 
Mr. Mica, Mr. KELLER, Mr. PRICE of North 
Carolina, and Ms. MCCOLLUM of Minnesota. 

H. Res. 672: Mr. KIRK. 

H. Res. 758: Mr. LANGEVIN, Mr. McCAUL of 
Texas, and Mrs. BACHMANN. 

H. Res. 906: Mr. WITTMAN of Virginia. 

H. Res. 1828: Mr. MOORE of Kansas. 

H. Res. 1838: Mrs. LOWEY. 

H. Res. 1879: Mr. KUCINICH. 

H. Res. 1387: Mr. HAYES, Mr. ROSKAM, Mr. 
WALBERG, Mr. JORDAN, Mr. DAVID DAVIS of 
Tennessee, and Ms. ROS-LEHTINEN. 

H. Res. 1397: Ms. GINNY BROWN-WAITE of 
Florida. 

H. Res. 1405: Ms. LORETTA SANCHEZ of Cali- 
fornia, Ms. WATERS, Mr. PITTS, Mr. SMITH of 


Ros- 


H 
H 
H 
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New Jersey, Mr. THOMPSON of California, and 
Mr. CALVERT. 

H. Res. 1410: Mr. JACKSON of Illinois and 
Mr. RAHALL. 

H. Res. 1411: Mr. HOLT and Mr. HONDA. 

H. Res. 1429: Mr. BILIRAKIS. 

H. Res. 1437: Mr. DOGGETT, Mr. MCHUGH, 
Mr. FRANK of Massachusetts, and Mrs. 
MYRICK. 

H. Res. 1440: Mr. BRADY of Pennsylvania 
and Ms. ROYBAL-ALLARD. 

H. Res. 1442: Mr. FORTUNO. 

H. Res. 1443: Ms. LEE. 

H. Res. 1452: Mr. 
KUCINICH. 

H. Res. 1462: Mr. SHAYS, Mr. VAN HOLLEN, 
and Ms. WATERS. 

H. Res. 1472: Mr. LANGEVIN. 

H. Res. 1474: Mr. YOUNG of Alaska. 

H. Res. 1478: Mr. MORAN of Virginia, Mr. 
SESSIONS, Mr. MOLLOHAN, Ms. ROYBAL-AL- 
LARD, and Mr. RAHALL. 

H. Res. 1479: Mr. WAXMAN. 

H. Res. 1482: Mr. BURTON of Indiana, Mr. 
FRANKS of Arizona, Mrs. SCHMIDT, Mr. PITTS, 
Mr. LAMBORN, Mr. TERRY, Mr. ADERHOLT, M. 
MCHENRY, Mr. BARTLETT of Maryland, Mr. 
JORDAN, and Mr. SALI. 

H. Res. 1483: Mr. MACK, Mr. MCCOTTER, Mr. 
SIRES, and Mr. ForTUNO. 

H. Res. 1494: Mr. MCHENRY and Mr. McGov- 
ERN. 


GRIJALVA and Mr. 


ee 


CONGRESSIONAL EARMARKS, LIM- 
ITED TAX BENEFITS, OR LIM- 
ITED TARIFF BENEFITS 


Under clause 9 of rule XXI, lists or 
statements on congressional earmarks, 
limited tax benefits, or limited tariff 
benefits were submitted as follows: 

OFFERED By MR. OBEY 

The provisions that warranted a referral to 
the Committee on Appropriations in H.R. 
7110; the Job Creation and Unemployment 
Relief Act of 2008, do not contain any con- 
gressional earmarks, limited tax benefits, or 
limited tariff benefits as defined in clause 
9(d), 9(e), or 9(f) of Rule XXI. 


a 


DELETION OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 6233: Mr. GALLEGLY, Mr. KLINE of Min- 
nesota, Mr. BRADY of Pennsylvania, Mr. 
SMITH of Washington, and Mr. ORTIZ. 


September 26, 2008 
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SENATE—Friday, September 26, 2008 


(Legislative day of Wednesday, September 17, 2008) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable SHERROD 
BROWN, a Senator from the State of 
Ohio. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Eternal Spirit, the giver of every 
good and perfect gift, provide our Sen- 
ators with strength and wisdom for to- 
day’s journey. Give them faith that 
Your sovereign providence will lead 
them and that they can accomplish all 
things through Your strength. Remind 
them that You are still in charge of 
our world and that no weapon formed 
against Your faithful servants will 
prosper. Give them patience and humil- 
ity. Help them to be quick to hear, 
slow to speak, and slow to anger. May 
they utter the right words at the right 
time. Lord, empower them to make de- 
cisions that will bring honor to Your 
Name and will permit truth and justice 
to prevail. 

Keep the United States in Your holy 
protection, as its citizens cultivate a 
spirit of subordination and obedience 
to Your will. 

You are our Lord and Saviour. Amen. 


-u 


PLEDGE OF ALLEGIANCE 


The Honorable SHERROD BROWN led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


——— 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 26, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable SHERROD BROWN, a 
Senator from the State of Ohio, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. BROWN thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


—— 


SENATOR DICK DURBIN 


Mr. REID. Mr. President, I came to 
the floor and waiting was my friend, 
Senator DURBIN of Illinois, the assist- 
ant Democratic leader. He is always 
available. Whenever the Senate needs 
him or I have a problem, he is the first 
person I call. He gets little notoriety or 
credit for all the work he does. 

We came to Washington together in 
1982 as freshmen Members of the House 
of Representatives. I have had the good 
fortune of being able to serve with him 
for some 26 years. He is such a good 
friend, such a great orator, has such a 
great mind. He is such a great asset to 
the Senate, to me, and, of course, to 
the State of Illinois. 

I appreciate calling him, as I do 
many mornings, and he is there very 
quickly. He helps me work through the 
day’s issues. I publicly acknowledge 
what a good Senator he is and what a 
good friend he is. 


EE 


SCHEDULE 


Mr. REID. Mr. President, following 
the remarks of the leaders, if there are 
any, we will be in a period of morning 
business, with Senators allowed to 
speak for up to 10 minutes each. 

I ask that on the Democratic side— 
we are going to try to do this on a ro- 
tating basis—on the Democratic side 
Senator HARKIN and Senator SCHUMER 
be the first speakers. 

Negotiations on the agreement to 
vote in relation to the stimulus legisla- 
tion is ongoing. If we have a vote on 
that legislation, it will be at 11 or 11:30 
a.m. today. That will be the only vote 
today. We hope to reach agreement so 
we can have that vote, as I indicated. 

We also should tell everyone we are 
working very hard to do something on 
the bailout of our financial institu- 
tions. We know we have an obligation 
to do that. A lot of Senators have a lot 
of questions about where we are in this 
situation. 

We were at the White House last 
night. Our meeting was reconvened on 
the second floor of the Capitol last 
night, and Secretary Paulson was here, 
Senator DODD, Senator GREGG, Chair- 
man FRANK, and Chairman BAUCUS. 
They worked into the nighttime and 


finished at 10:30, 11 o’clock last night. 
They are going to reconvene this morn- 
ing. 

Right now, out of 100 percent of the 
Congress—we have the Democrats in 
the Senate, Republicans in the Senate, 
Democrats in the House, Republicans 
in the House—we only have three of 
those Members trying to work some- 
thing out. The House has basically 
walked away from everything. We were 
doing pretty well until the meeting at 
the White House yesterday. 

We are going to continue to work 
hard. We understand the urgency of ad- 
dressing this situation. We will have 
more to say about this issue later. We 
are doing our very best. 

I hope the two Presidential can- 
didates will go to the debate tonight 
and leave us alone to get our work 
done here. It would be a great aid to 
what we are trying to do. 

We are going to come in about 9:30 
Saturday morning. We are going to 
vote an hour after that time on the CR. 
There is other business we can do to- 
morrow. We will try. 

It is quite evident we will be in ses- 
sion next week. We have a lot of busi- 
ness to do that has not been done. I 
will mention a couple. We have the 
DOD authorization, which is very im- 
portant, rail safety, Amtrak. Of course, 
I have already talked about the finan- 
cial crisis legislation. We have the In- 
dian nuclear agreement. I have had a 
number of conversations with Sec- 
retary Rice and President Bush on this 
issue. We have another bunch of bills a 
Republican Senator has held up, and 
we probably will have to file cloture on 
those before we leave. 

There are a number of moving parts. 
We are going to try to put them to- 
gether. We are going to do our very 
best to keep Senators advised as to 
what is going to happen chrono- 
logically. As everyone who serves in 
the Senate knows, we cannot be spe- 
cific at any given time. We will do our 
best so people have an idea of what the 
weekend holds and what next week 
holds. 

Next week, as I indicated before, is a 
little bit more complicated because we 
have a Jewish holiday starting at sun- 
down on Monday, ending sundown on 
Tuesday. So we will not be working 
that period of time, that is for sure. 


EE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business, with Senators 
permitted to speak for up to 10 minutes 
each. 

The senior Senator from New York is 
recognized. 


EES 


FINANCIAL CRISIS 


Mr. SCHUMER. Mr. President, of 
course, we live in very perilous times. 
Our economy, particularly our debt 
markets and our credit markets, is in 
very serious shape. To paraphrase 
Chairman Bernanke, the arteries of the 
patient—our financial system—are 
clogged and the patient will have a 
heart attack. We don’t know if it will 
be tomorrow or 6 months from now or 
a year from now but, unfortunately, if 
we don’t unclog those arteries, a heart 
attack will occur. So we must act. 

I know there are some—particularly 
some very ideological people on the 
hard right—who say do nothing and let 
everyone learn their lesson; there are a 
lot of people, particularly at the high 
end of the economic spectrum, who 
should learn their lesson. But there are 
millions of innocent people who will be 
hurt if we do nothing: the auto worker 
who will be laid off because we sell 
fewer cars; the small businesswoman 
who has struggled to build her business 
over 15 or 20 years and can’t get a loan; 
the waitress at a restaurant of a chain 
that has to shut down because it can’t 
get credit. Average people get hurt 
when our financial arteries are clogged, 
even though they are blameless. That 
is the difficulty of our world. It is not 
fair, it is not right, but it is how it is. 

We must come together and work in 
a bipartisan way to unclog those arte- 
ries, and we must do it soon. We should 
not leave here until we have a plan, 
whether it takes a day, several days, 1 
week, or even more. We cannot aban- 
don our responsibilities, and we should 
work. I believe we will stay here and 
work until a plan is agreed upon and 
we see some light at the end of this 
rapidly darkening tunnel. That is the 
first point I wanted to make. 

Second, we need to pass a good plan. 
The President’s initial offering was re- 
ceived with, let’s say, lack of popu- 
larity, to put it kindly, by both Demo- 
crats and Republicans in this Chamber 
and people out in America. It is be- 
cause it was a $700 billion blank check. 
There was no help for taxpayers’ pro- 
tection so they got paid back first. 
There was no help for homeowners. 

Chairman Bernanke tells us that 
housing is the root cause of the prob- 
lem and if we don’t find a floor to the 
housing markets, we may need bailout 
after bailout, unfortunately. This bill 
had no protection for homeowners. 

I know Secretary Paulson said the 
Government owns a large share of the 
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bonds, that they will have more ability 
to renegotiate mortgages and avoid 
foreclosures but, frankly, that is hope 
over reality because the bonds are now 
broken up in 40 tranches. If the Gov- 
ernment owns 10, 15, 20, 25, or even 30 of 
them, if 1 tranche holder objects to re- 
financing, it won’t happen. 

We need help for homeowners beyond 
what is in the legislation. We need 
oversight, tough oversight. This is a 
democracy. We are known for our 
checks and balances. It has served 
America well for over 200 years. And all 
of a sudden, in an unprecedented tak- 
ing of power, to give so much power to 
the Treasury Secretary with no one 
looking over his shoulder would be, 
frankly, not the American way. So we 
need tough and strong oversight. 

Point 1, we will work until we get 
this done, even if it means staying past 
recess. We must. We have an obliga- 
tion. 

Point 2, we will pass a better plan 
than the President’s plan. We will work 
with the President, but we need protec- 
tion for homeowners, taxpayers, and 
oversight. 

The third point I wish to make is 
this: This cannot pass without strong 
bipartisan support. There will be some 
in both parties who will not vote for 
any plan. So neither party has a major- 
ity, neither the Democrats—we are a 
majority by a small margin—nor the 
Republicans, who are close to a major- 
ity. But we will need strong bipartisan 
support aS many on each side of the 
aisle will not vote for a plan, and that 
is their prerogative. 

We need the President to get the Re- 
publican house in order. Even if we 
were to want to pass a bill with just 
Democratic votes, we could not. It is 
obvious. Look at the math. We need to 
have this bipartisan support. 

We began it yesterday under Chair- 
man DODD and Chairman FRANK’s lead- 
ership when we met in this building 
and crafted a very good compromise 
that was a basis to take to Secretary 
Paulson. It did far more for taxpayers, 
for homeowners, for oversight than the 
existing bill. 

Unfortunately, however, we needed a 
four-legged stool, and one leg just van- 
ished—the House Republicans—in a 
way that none of us still understand. In 
addition, Senator MCCAIN’s desire, even 
though he had not been involved in this 
legislation at all, to fly in put another 
fly in the ointment and created more 
trouble. I have not heard Senator 
McCAIN offer one constructive remark. 
We don’t know what he supports. Does 
he support the House plan? Does he 
support the President’s plan? Does he 
have his own plan? By all reports, he 
hardly spoke at the meeting, which 
was his opportunity to try and do 
something. He spoke at the end and 
didn’t say what his views were as to 
whether he supported each plan. 

So we need two things on the Repub- 
lican side: We need President Bush to 
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take leadership. We need President 
Bush, first and foremost, to get the Re- 
publican House Members to support his 
plan or modify it in some way to bring 
them on board yet keep the Demo- 
cratic House Members, the Republican 
Members of the Senate, and the Demo- 
cratic Members of the Senate on board. 
Second, we need the President to re- 
spectfully tell Senator MCCAIN to get 
out of town. He is not helping. He is 
harming. 

When you inject Presidential politics 
into some of the most difficult negotia- 
tions, under normal circumstances, it 
is fraught with difficulty. Before 
McCain made his announcement, we 
were making great progress. Now, after 
his announcement, we are behind the 
eight ball and we have to put things 
back together again. 

So this is a plea to President Bush, 
for the sake of America: Please get 
your party in line. Get the House Re- 
publicans to be more constructive. Get 
Senator MCCAIN to leave town and not 
feed the flames and maybe we can get 
something done. In fact, not maybe, we 
have no choice but to get something 
done. 

So, again, to reiterate my three 
points: No. 1, we will work until we 
have a product. The perilous state of 
our financial markets and our national 
economy, the danger to average Ameri- 
cans, now unforeseen but real and lurk- 
ing behind the shadows, says we can do 
nothing else. No. 2, we will continue to 
work for a better plan than the one the 
President proposed, with protection for 
taxpayers, homeowners, and real over- 
sight. No. 3, the President must get his 
Republican House in order by getting 
the House Republicans in line and ask- 
ing Senator McCAIN, respectfully, to 
leave town. Because without Repub- 
lican cooperation, we cannot pass this 
bill. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The assistant majority leader is 
recognized. 

Mr. DURBIN. Mr. President, I know 
there is an order for Senator HARKIN to 
speak next and I saw him in the cloak- 
room and told him I would speak for a 
moment until he is prepared to come to 
the floor. So I ask unanimous consent 
to speak next in order. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DURBIN. Mr. President, I thank 
the Senator from New York for his 
comments. Of course, being from the 
State of New York, he feels intensely 
and personally what is happening with 
many of these economic decisions on 
Wall Street. This involves not only the 
savings of millions of Americans but 
the jobs and careers of many people 
who are working hard in the financial 
sector. 

I am sorry we have reached this 
point, and I am also sorry that of all 
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the things being proposed so far there 
are two glaring omissions. I understand 
time is a constraint on our activities, 
but we have to come to grips with the 
fundamental issue that is at stake. 
What we have done on Wall Street over 
the years is create a shadow credit in- 
dustry with no oversight and little reg- 
ulation. As a result, this has been an 
anything-goes-capitalism on Wall 
Street, which, sadly, has led to the de- 
mise of major investment banks and 
brokerage houses. It isn’t just their 
misfortune, it is the misfortune of 
their employees and investors, savers 
and retirees who counted on them for 
their future. 

Well, the idea that we would step 
aside and let the magic of capitalism 
work its will has shown us we should 
have thought more about this. It 
wasn’t that many years ago on the 
Senate Floor that I was debating Sen- 
ator Phil Gramm of Texas. He was high 
priest of this theory of fundamen- 
talism—free-market fundamentalism. 
He would argue we needed to get Gov- 
ernment out of the way; that all Gov- 
ernment can do is get in the way by 
creating red tape and slowing things 
down and diminish profit taking and 
wealth creation. Well, he carried the 
day for a long period of time. He had 
this Svengali influence on many Sen- 
ators, including the Republican nomi- 
nee for President, JOHN MCCAIN. 

Look what we have reaped from this. 
We have now an economic crisis—to 
quote the Secretary of the Treasury 
and the Chairman of the Federal Re- 
serve—that has been generated by this 
market philosophy. So at the end of 
the day, we need to put in place sen- 
sible regulation so the taxpayers are 
protected and the people who count on 
these investment houses can have some 
assurance their money will be re- 
turned. That is the bottom line, and we 
will not have time to do that before the 
end of this year. It will take time to do 
it carefully. It must be part of it. 

The second point I will make is this— 
and I see Senator HARKIN has come to 
the floor: There is a great deal of empa- 
thy and concern for those on Wall 
Street whose businesses are facing fail- 
ure. I have some concern too. But I 
have more concern for the homeowners 
across America who are losing literally 
thousands of homes to foreclosure be- 
cause of the tricks and traps which 
these same entities put in their mort- 
gage instruments. 

I think of people I have met in Chi- 
cago—retirees living on Social Secu- 
rity lured into these rotten mortgage 
arrangements, about to lose their 
homes because of someone who brought 
them into a room and had them sign a 
stack of papers with a reset that took 
the home away when the monthly costs 
went beyond their Social Security 
check. That is an outrage. How many 
tears have been shed on the floor of the 
Senate or in Washington for these peo- 
ple? None. 
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What we hear from this administra- 
tion is it is their misfortune; they 
made bad decisions. We have to honor 
the sanctity of the contract. Sanctity 
is a word that, in my religion, connotes 
holiness—a sacred quality. What in the 
world is holy or sacred about these 
subprime mortgages, which were bro- 
kered for the purpose of making a fast 
buck and getting out of town, leaving 
victims behind who are about to see 
their homes foreclosed. I would like to 
see at least a modicum of sympathy for 
some of the people facing foreclosure. 
But when we bring this up in the nego- 
tiations over this bailout plan, we are 
told absolutely, no. We can do nothing 
for the homeowners at the end of the 
day. 

Well, I will tell you, it isn’t just a 
matter of sympathy or a matter of tak- 
ing a moral position, it is good eco- 
nomics. If we don’t stem the tide of 
foreclosures among homeowners at the 
base of our economy, then these mort- 
gage instruments will continue to de- 
cline in value and there will be further 
instability in the credit markets. It is 
not just a matter of doing the right 
thing, it is the proper thing economi- 
cally to get us back on track. But I 
can’t sell that. You know why. Because 
the banks and the mortgage lenders, 
the same people who authored this 
mess, oppose it. 

The sanctity of the contract. Well, I 
wish to tell you something: If we were 
dealing with the sanctity of the con- 
tract, we wouldn’t be talking about 
bailout, we wouldn’t be talking about 
$700 billion from hard-working tax- 
payers in Iowa or Illinois coming to the 
rescue of a lot of people who have been 
reaping multimillion dollar annual bo- 
nuses from the mess they have created 
on Wall Street. The sanctity of a con- 
tract. Give me a break. 

Let’s have some respect for the peo- 
ple across America—the families who 
are the strength of this Nation; those 
middle-income and hard-working 
Americans who get up and go to work 
every day and struggle with this econ- 
omy and who may have been lured into 
a bad mortgage and now face the great- 
est economic catastrophe of their lives. 
How much help will they get from this 
bailout? Exactly nothing. Nothing. 
There is nothing on the table to help 
them. That, to me, is unconscionable 
and unacceptable. 

I think we should have a balanced ap- 
proach. Yes, take this economic crisis 
seriously at the top, but don’t forget 
that at the bottom of the pyramid are 
the hard-working families of America 
that have been exploited by these peo- 
ple on Wall Street and deserve a break 
as part of our conversation. 

The final point I will make is I am 
glad JOHN MCCAIN is back on the Presi- 
dential trail. His visit to Washington 
didn’t help a bit. It hurt. It riled up and 
roiled up all the political forces in this 
town because he summoned the Presi- 
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dential campaign to Capitol Hill. That 
didn’t help one bit. He needs to get 
back running for President. He needs 
to show up in Mississippi tonight for 
this critical Presidential debate. We 
need to roll up our sleeves, on a bipar- 
tisan basis, and find a good solution to 
this crisis we face. 

I yield the floor 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Iowa is recog- 
nized. 

Mr. HARKIN. Mr. President, first, I 
wish to thank Senator DURBIN for what 
he said because I have come to the 
floor to talk about that bottom of the 
pyramid; to talk about a vote we will 
be having in another hour and a half or 
so on a stimulus package that goes di- 
rectly to the kind of people Senator 
DURBIN is talking about, the people at 
the bottom. They are unemployed. 
They need help—they need food 
stamps, they need unemployment bene- 
fits extended, and they need infrastruc- 
ture jobs to rebuild our economy. Yet 
we are not talking about that. 

So I wish to thank Senator DURBIN so 
much for pointing that out because I 
wish to talk about that for awhile. 

Before I do that, I ask unanimous 
consent that following my remarks 
Senator GRASSLEY be recognized to 
speak for up to 30 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EEE 
ECONOMIC RECOVERY PACKAGE 


Mr. HARKIN. Mr. President, fol- 
lowing on what Senator DURBIN was 
talking about, all the news, of course, 
all the time, is about this bailout for 
the financial institutions. They are 
talking about $700 billion, but actually 
it is about $1 trillion. When you take in 
AIG and you take in Freddie Mac and 
Fannie Mae, you are into a trillion dol- 
lars. But what about the honest, hard- 
working, play-by-the-rules citizens at 
the bottom of this pyramid who are 
left in the ruins? They are left in the 
ruins after years of mismanagement 
and outright malpractice by the titans 
of the financial industry. 

So I wish to talk about the economic 
recovery package, the Reid-Byrd eco- 
nomic recovery package that I think 
we will be voting on very shortly—oth- 
erwise called the stimulus package. It 
meets the urgent needs of working 
families all across America, with a spe- 
cial emphasis on those hardest hit by 
the economic downturn. There is no 
question that we need this stimulus 
package. 

The first stimulus package we had, 
that was White House driven, and it 
was to send checks out to almost ev- 
erybody. So we sent the checks out. 
Well, I have to admit I voted for it, but 
I kind of wish now I hadn’t. But I voted 
for it, and a lot of those checks went 
out, and who knows what happened to 
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that money. Some of it may have been 
saved; OK. Some of it may have been 
spent to reduce credit card debt; OK. 
Some of it may have been used to buy 
a new flat-screen TV made in China, or 
other kinds of things. So you don’t 
know if it was a stimulus or not. What 
we need now is to do a real stimulus— 
something that actually will effec- 
tively stimulate the economy and 
which has been proven economically 
that, for every dollar you put in, you 
will get more than a dollar back in eco- 
nomic activity. 

The unemployment rate has been ris- 
ing for 8 straight months. Home prices, 
as we know, continue to plummet. Mil- 
lions of Americans face the prospect of 
foreclosure and losing their homes. 
Prices have risen sharply for staples 
such as food, gasoline, electricity, and 
home heating oil. So we urgently need 
this second stimulus measure. Winter 
is coming on, and people are hurting. 
Instead of just sending out checks, this 
bill targets it to those who have been 
suffered the most. It injects money 
into infrastructure projects to create 
jobs directly and to generate new eco- 
nomic activities. 

The bottom line is we need a package 
that actually provides the maximum 
stimulus for each dollar spent. We 
know what works. We have the data. 
We have history. 

We get the biggest bang for the buck, 
stimulus-wise, No. 1, by expanding food 
stamp benefits. That is the best. The 
second best way is by extending unem- 
ployment benefits. Third, immediately 
pumping money into infrastructure 
projects will employ people and create 
jobs. 

Let me discuss a few of the things 
that come under the jurisdiction of my 
Subcommittee on Labor, Health and 
Human Services, Education and Re- 
lated Agencies. The package extends 
unemployment insurance for 7 weeks in 
all and 13 weeks in high unemployment 
areas. It temporarily increases food 
stamp benefits by 10 percent and in- 
cludes an additional $450 million for 
the Women, Infants and Children’s Pro- 
gram that goes to the lowest income 
people in America to get our kids 
started right in life. It provides $60 mil- 
lion for senior meals programs. It also 
provides $500 million for the weather- 
ization program. 

Now, this is in addition to some of 
the money we have in the continuing 
resolution for the Low-Income Home 
Energy Assistance Program. Now, get 
this, in the continuing resolution we 
have $5.1 billion for the Low-Income 
Home Energy Assistance Program to 
low income and elderly, and $250 mil- 
lion for weatherization. Well, when you 
give $5.1 billion to low-income elderly 
for energy assistance, guess where that 
money goes. It goes up the chimney. Of 
course, people do need it. But we 
should be putting more emphasis on 
weatherization so they do not have to 
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spend so much money on heating their 
homes year after year. We know that 
works, too. It provides jobs and it will 
help our seniors and our low-income 
folks cut down on their energy bills 
this winter and next year. That is why 
in stimulus we put in $500 million for 
weatherization programs. 

For every dollar spent on food 
stamps, according to Moody’s Econ- 
omy.com, we create $1.73 in new eco- 
nomic activity. That is the most of any 
of these. 

When food stamp recipients spend 
every penny of benefits they receive— 
they spend every penny on food which 
is produced, packaged, transported, and 
sold here in America, so that money 
has a multiplier effect here in our own 
economy and it also frees up more 
money for them to spend on housing, 
transportation, daycare—other things 
that stimulate the broader economy. 
That is why food stamps have such a 
great multiplier effect. 

The second, as I said, comes from ex- 
tending unemployment benefits. At one 
level this is about fairness and compas- 
sion. Unemployed individuals des- 
perately need the additional income. 
But on a second level, it also has a tre- 
mendous multiplier effect for the econ- 
omy. Again, according to Moody’s, for 
every dollar we spend on increasing un- 
employment benefits, we add $1.64 in 
new economic activity. 

Talking about the increase in energy 
prices for those with a low income, en- 
ergy prices have increased by more 
than 22 percent this year, coming on 
the heels of a 17-percent increase in 
2007. There is no question that Ameri- 
cans, especially those of modest in- 
comes, low incomes, and the elderly, 
need assistance in paying their energy 
bills. They also need assistance in 
weatherizing their homes. A lot of low- 
income people live in housing that is 
poorly insulated and that needs to be 
weatherized. It will save them money. 
It will increase the value of their 
home, if they own it. This stimulus 
will provide that assistance. But it 
helps the whole economy and the envi- 
ronment as well. 

We also create hundreds of thousands 
of new jobs by investing in infrastruc- 
ture projects, including $10.8 billion for 
building and repairing highways, 
bridges, mass transport, airports, Am- 
trak, schools. It includes $2 billion for 
school renovation and repairs, $500 mil- 
lion for Corps of Engineer projects such 
as flood control and environmental res- 
toration. 

Let me tell you about the experience 
we have had in Iowa. In the last 10 
years, we have been able to get about 
$127 million into Iowa for rebuilding 
and modernizing our schools—about 
$127 million. This has provided jobs, it 
has provided for new schools, schools 
that are better equipped for our stu- 
dents, but the figures come back and 
show us that $127 million has trans- 
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lated into over $1 billion of construc- 
tion. What a great multiplier effect 
that has. We know schools need to be 
renovated all over America. That is in 
this stimulus package we are going to 
vote on here very shortly; money to re- 
build and modernize our schools all 
over this country. 

We have $2 billion for that. Think 
about the multiplier effect. If that is 
about the same, that $2 billion could 
translate to somewhere, I would say, 
conservatively speaking, between $10 
billion and $20 billion in construction 
in this country to rebuild and mod- 
ernize our schools. 

Next, the package looks out for rural 
America, where I happen to live. It in- 
cludes $792 million in grants and loans 
for the construction of community fa- 
cilities, everything from hospitals to 
city buildings in small towns of less 
than 20,000. It will provide over $500 
million in loans and grants for rural 
water and wastewater improvements. 
We have a huge backlog of needed 
projects that are ready to go, but no 
money to pay for it. It is critical to the 
health and well-being of people who 
live in rural America. 

This bill also provides up to $3.4 bil- 
lion in loans and loan guarantees for 
single-family homes in rural areas. 

There is a huge backlog of infrastruc- 
ture projects. Many of them are al- 
ready on the books ready to go. Again, 
a lot of what I am talking about will 
probably be funded and built sometime 
in the future. We are not going to con- 
tinue to let our schools deteriorate 
into nothing. So why not do it now, 
when unemployment is going up; when 
people on the bottom are hurting be- 
cause of increased energy prices, fuel 
prices, food prices; when a lot of their 
housing values are going down? Isn’t 
this the time to get the jobs that are 
needed in America? 

There is another item in this bill and 
that goes to the safety and security of 
Americans. This stimulus also provides 
$490 million for the Byrne Justice As- 
sistance Grants to make up for the dev- 
astating cuts that were made last year 
as a result of President Bush’s vetoes 
and veto threats. I have been leading 
the effort to restore this funding. It is 
absolutely critical for law enforce- 
ment, and especially for Iowa law en- 
forcement. In 2007, in Iowa alone, the 
Byrne Grant-supported task forces 
seized illegal drugs valued at more 
than $31 million and netted more than 
2,000 criminal convictions. They re- 
sponded to over 260 clandestine labs. 
Mr. President, 85 percent of Iowa’s drug 
cases originated from these task forces. 

It is not only on the enforcement side 
but it is on the rehabilitation side that 
these grants were used. Over 560 drug 
offenders received treatment in Iowa to 
get them off it and get them started 
back on the right path again. Again, 
Iowa law enforcement agencies are 
struggling to maintain crucial law pro- 
grams in the wake of last year’s cuts. 
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This funding in the stimulus would 
allow them to pick up and redouble 
their efforts against crime and drugs. 

The two last things I want to men- 
tion are the area of biomedical re- 
search, public health, and job training. 
In the stimulus package, funding for 
the National Institutes of Health is in- 
cluded—$1.2 billion. Why did we put 
that in there? Because the funding for 
the National Institutes of Health has 
declined in real terms by over 10 per- 
cent in the last 5 years. What has hap- 
pened is we are losing cutting-edge bio- 
medical research, we are losing a gen- 
eration of talented scientists who can 
pursue treatments and cures. This $1.2 
billion in the stimulus for NIH will be 
sufficient to fund approximately 3,300 
new research grants in the areas such 
as cancer, diabetes, Alzheimer’s, and 
heart disease. 

Senator Arlen Specter and I worked 
very hard, along with others here, to 
double the funding of NIH between 1998 
and 2003. We did it. We got it up and we 
got it up so it would be on the level 
where it was 20 years ago. Since 2001, as 
I have said, we have fallen down 10 per- 
cent in real terms. It is shameful what 
we are doing to the National Institutes 
of Health. 

This package also provides $905 mil- 
lion for public health to enhance our 
Nation’s preparedness against bioter- 
rorism and to improve our prepared- 
ness in the event of an influenza pan- 
demic. This package includes $300 mil- 
lion for employment and training ac- 
tivities for dislocated workers. It will 
help more than 79,000 people receive 
services including job search, career 
counseling, and training. As Senator 
DURBIN said, these are people on the 
bottom of the pyramid. You can give 
all that money you want to Wall 
Street, it isn’t going to help these peo- 
ple. What helps these people is job 
search, career counseling, and job re- 
training to give them the skills they 
need to work. 

The bill includes $300 million for 
youth employment and training pro- 
grams. Right now the unemployment 
rate for teenagers has reached historic 
highs this year—historic, the jobless 
rate. It is now one of the worst employ- 
ment environments for teenagers since 
World War II. More than 80,000 teen- 
agers would receive services under the 
stimulus package. 

We have all been reading about how 
the economy is at a dangerous inflec- 
tion point. The financial and credit cri- 
sis, falling house prices, foreclosures, 
rising unemployment, rising prices for 
food and energy—all of these things 
kind of hitting at the same time, 
threatening to plunge our economy 
into a deep recession. Certainly we do 
have to act to shore up our financial 
system. But we have to do some other 
things in the broader economy. 

We need to extend a helping hand to 
those Americans hardest hit by this 
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broken economy, a generous helping 
hand. Boy, are we going to extend a 
generous helping hand to Wall Street. 
From everything I am reading, it looks 
as though the Congress is about to do 
that. But the purpose of the Reid-Byrd 
economic recovery package is to also 
extend a helping hand to those at the 
bottom. It addresses the urgent needs 
of working Americans. It is well craft- 
ed to deliver maximum economic stim- 
ulus to the economy. 

We are going to be voting on this, I 
guess. By an agreement, it takes 60 
votes. It will probably get over 50 
votes, but I am told, because of the op- 
position of the Republican side, we will 
not get 60 votes. What a shame. I hope 
I am wrong. I hope what I have heard 
and what I have read is wrong. I hope, 
when we have this vote on the stim- 
ulus, Senators will come here and say: 
Look, if we are going to be called on to 
bail out Wall Street and the financial 
services and we are not even going to 
put a limit on how much income they 
can make, we can’t help these people 
who are at the bottom of that pyr- 
amid? 

If that happens, that we do bail out 
Wall Street and the financial services 
industry and we don’t take care of peo- 
ple at the bottom, the gap between the 
rich and the poor will get wider and 
wider in our country, the cynicism of 
people toward their Government will 
grow, and it will be well-founded cyni- 
cism—that somehow we are here only 
to help those at the top, that only if we 
put more into the top it will trickle 
down—the same old trickledown eco- 
nomics I have been fighting against all 
my public life. It is the same theory, 
that you give it at the top and it trick- 
les down. 

Later on we are going to be dis- 
cussing more about the bailout. But I 
couldn’t help but read the paper this 
morning about the so-called bailout. I 
thought this was interesting. It said 
the critics of this so-called bailout 
package can be roughly divided into 
two camps. One group thinks money 
should go directly infused to banks, 
which would then allow it to trickle 
down to borrowers. A second group 
thinks the Government should buy in- 
dividual mortgages, help ordinary 
Americans more directly, and let the 
benefits trickle up to the banks. 

I favor methods that directly help av- 
erage Americans. We know from past 
experience going clear back to the New 
Deal that when you put money in at 
the bottom, you get the biggest bang 
for the buck and it does trickle up, it 
helps our own economy. That is why 
food stamps have the biggest multi- 
plier effect, because you are getting 
the people at the bottom. But you put 
in things up at the top and it trickles 
down, by the time everybody takes 
their cut, it never quite gets down to 
help people at the bottom. 

The plan that is out 
around— 
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“The plan is a trickle-down approach from 
banks to Main Street,’’ said Alan S. Blinder, 
a professor at Princeton University. ‘‘But if 
you reduce the flood of foreclosures and de- 
faults’’—which he would have the govern- 
ment do by buying loans directly, then re- 
negotiating the terms—‘it will make mort- 
gage-backed securities worth more.”’ 

That might help ordinary Americans, but 
it would be difficult to administrate. 

Difficult to administer? I don’t think 
so. It might be a little more difficult 
than giving a bushel basket of money 
to Wall Street—yes, that is easy. But 
because something is a little more dif- 
ficult, should that be an argument why 
we should not do it? 

The article goes on: 

“There is a kind of suggestion in the 
Paulson proposal that if only we provide 
enough money to financial markets, this 
problem will disappear,” said Joseph 
Stiglitz, a Nobel prize winning economist. 

But that does nothing to address the fun- 
damental problem of bleeding foreclosures 
and the holes in the balance sheets of banks. 

Now, again, everything is being 
rushed here. Everything is being 
rushed on the bailout. ‘‘We have got to 
do it now. Now. Now. We have got to do 
it yesterday.” 

Ten days ago this was not as big a 
problem. Quite frankly, Mr. Paulson— 
with Mr. Bernanke, but Mr. Paulson 
came out and said the sky is falling, 
thus sort of putting out there a self- 
fulfilling prophecy. In fact, I would go 
so far as to say the credit crunch we 
see happening in America today, the 
drying up of credit, is happening in 
part because of Mr. Paulson’s state- 
ments, scaring everybody that the sky 
is falling. Yet it was Mr. Paulson who 
has been there for 2 years and 3 months 
and has been saying that ‘‘things are 
fine.” 

As late as May of this year, Sec- 
retary Paulson said—I do not have the 
exact quote in front of me, but basi- 
cally: The credit crunch, the worst is 
behind us. Well, I have to ask, was he 
wrong for 2 years and right now or 
right for 2 years and wrong now? Nev- 
ertheless, his posture of last week of 
raising the stakes, scaring everyone, 
has put everyone in a kind of panic 
mode. As I said, 10 days ago, 2 weeks 
ago, no one was in a panic mode; credit 
was flowing. Things were a little tight, 
but it was flowing. But once he pushed 
the stakes out, all of those poker chips 
out there, and said the Government has 
to come in right now, put in $700 bil- 
lion with no strings attached, all of a 
sudden people said: Well, I am going to 
slow down. I am going to kind of hold 
my money back. I am not going to be 
buying some of that paper out there 
until I see what the Government is 
going to do. 

Mr. Paulson, by using his position, 
has created kind of a panic situation in 
this country. Now, does that mean we 
have to respond to that by panicking? 
I don’t think so. You know, when peo- 
ple such as Mr. Paulson and others— 
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and I bear him no ill will at all, but 
when people like that say that things 
are fine and the worst is behind us, and 
then all of a sudden they tell us the 
sky is falling, doomsday, Armageddon 
is here, I think that is the time to sort 
of sit back, take a deep breath, and let 
us work this thing through. I would 
proffer that the most important thing 
we can do is not rush to judgment on 
this bailout but do it right, do it ina 
way that will provide for long-term 
economic benefits in this country, not 
just some short-term bailout. 

Again, I would quote Alan Blinder, 
former member of the Federal Reserve, 
distinguished economist: 

I totally disagree that this needs to be 
done this week. It’s more important to get it 
right. 

I agree with Professor Blinder; it is 
more important to get it right. 

Now I see the plan they are talking 
about—I was told yesterday the plan 
was going to be that they were going to 
put out like $250 billion right away, 
with another $100 billion he could ac- 
cess if he wanted to; and then before he 
could get the other $300 or $350 billion, 
they would come to Congress and we 
would have to then authorize and ap- 
propriate it. 

Oh, no. Now what I read is much dif- 
ferent from that. We are going to give 
him $250 billion, another $100 billion 
they can access without any questions, 
and then the other $300 or $350 billion 
they can use without ever coming to 
Congress to ask for it, but we get 30 
days to say they cannot use it. 

Well, you know what that is like. 
That is never going to happen. That is 
never going to happen. And if Mr. 
Paulson says they are not going to 
spend the $700 billion right away, they 
might use $50 billion next month and 
then $50 billion the next month—it 
seems to me what we need to do is to 
let the American people know that the 
Congress, is not going to let the eco- 
nomic system go under. So what we do 
is we might put out $200 billion, $250 
billion, make sure. 

We should definitely cap executive 
pay. If the Congress is going to kind of 
leave it up to the Secretary and leave 
it up to some board to decide what is 
fair compensation. And who is going to 
be on the board? Why, people from the 
industry. What a sweetheart deal that 
is going to be. 

I have to say that if people are com- 
ing to the Government and asking the 
taxpayers of this country to bail them 
out, that is like being on the Govern- 
ment payroll. And if they are going to 
be on the Government payroll, they 
ought not be paid any more than what 
Government employees are paid. I 
would even go as far as to say that 
they can get paid as much as the Presi- 
dent, but they should not get paid any 
more than the President of the United 
States, period. But that is not what we 
are facing. 
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Now, if they want to have a package 
that says: Okay, here is $250 billion, 
and they maybe can get another $100 
billion, it ought to sunset in January 
or February, and the Congress ought to 
come back and see where we are, see 
how much more money we need, see if 
the compensation things have been 
working right, see if we are getting eq- 
uity in these companies, and then let’s 
have a more deliberate debate and con- 
sideration of what we might want to do 
in January or February when we come 
back. Well, we raised this with Mr. 
Paulson the other evening, and he was 
adamant: No, we have to have the $700 
billion. We have to have it all now be- 
cause that will give the confidence to 
the market that we have enough 
money to buy all of this worthless 
paper. Well, what about the Congress 
giving some assurances to the Amer- 
ican people that we are going to be 
here, we are going to give them some 
money, but we want to make sure they 
do it right, folks. We are going to 
guard the taxpayers’ dollars. And yes, 
we will be back in January; yes, we 
will be back here in February; if we 
need to do more, we can do more then 
but in a more deliberative manner than 
what we are being rushed to do now be- 
fore an election. 

Lastly, there are a couple of other 
things I must say about this bailout. 
You know, if a company comes in— 
let’s say they are facing bankruptcy 
and they come into an investment 
bank to get help. Do you think the 
bank will just give them money? Oh, 
you need money? What it is you want? 
We will give it to you. The bank is 
going to want to see their books, not 
just their balance sheet, they want to 
know how they got in that situation, 
what kinds of models they used to buy 
their securities to get to that point 
where they are right now, and what 
their valuation may be. 

Well, I suggested to Mr. Paulson that 
we should do that to every one of those 
investments firms that comes in. If 
they come in and they are putting 
their bids in to sell their securities, if 
I understand, in a reverse-auction kind 
of a system, and they want the tax- 
payers to buy this questionable secu- 
rity or whatever it might be, well, it 
would seem to me that one of the con- 
ditions ought to be that they open 
their books, that we get to see exactly 
what it was they used in deciding how 
they decided how much to pay for that 
investment. What got them to this 
point? 

I have a sneaking suspicion that a lot 
of them do not want us to know that 
because, quite frankly—and I will say 
this very frankly and forthrightly—I 
think there was a lot of accounting 
fraud going on. I am selling to you, you 
sell to me, I sell to you, and every 
time, we can make a profit on it. Well, 
that doesn’t really work, folks. But it 
seems to me that a lot of that was 
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going on. But we need to know. Yet I 
see nothing in this bailout plan that 
will mandate that we have independent 
auditors go in and really understand 
what the government will be getting 
for its money. What were their internal 
models, their proprietary models that 
they used in conducting their business? 
We need to know that. Quite frankly, I 
do not see that in this bailout. 

Lastly, we have to make sure there is 
no arbitrage going on where you have 
people from foreign countries or hedge 
funds dumping near worthless papers 
into banks later on—later on, in Janu- 
ary and February and March—and we 
keep filling the swamp buying near 
worthless paper. I do not see anything 
in this bailout plan that will stop that 
either. 

So, again, I did not mean to get off 
too much on the bailout plan. I will 
have more to say about that later. I 
wanted to make my point that we are 
going to be voting on a stimulus pack- 
age that will go out to help people on 
the bottom of the economic pyramid, 
to help them get through the winter, to 
give them jobs, to build schools, to get 
infrastructure projects going. This is 
$56 billion. That is compared to a $1 
trillion we are going to be asked to 
spend on the bailout if you include 
what we have already done. About 5 
percent of what they are asking us to 
do for Wall Street, we are saying let’s 
do for Main Street America. That is 
the least we can do. 

There is one thing I also wanted to 
add. I have heard rumors that they 
might want to put the bailout plan on 
the continuing resolution. I can tell 
you nothing would be worse, nothing 
could be worse than to try to put the 
bailout on the continuing resolution to 
keep our Government going. The con- 
tinuing resolution provides money that 
is needed for disaster assistance, for 
the military, for our veterans. I hope 
that is just a rumor. I hope that does 
not happen, as an appropriator and as a 
senior member of the Appropriations 
Committee. As I said, I still have not 
made up my mind on the bailout. We 
will see how it develops. But the one 
thing is, if there are efforts to put it on 
the CR, it will cause great problems. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Iowa is recog- 
nized. 


EE 
TAX POLICY 


Mr. GRASSLEY. I thank my friend 
from Iowa. On that last point, my col- 
league from Iowa speaks of something 
that I would like to emphasize. And I 
presume one of the reasons he would 
not like to see it on the continuing res- 
olution is that it would jeopardize all 
of the relief in there for the flood vic- 
tims we have in Iowa? 

Mr. HARKIN. Exactly. 

Mr. GRASSLEY. I would supplement 
also—I did not come here to speak on 
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the same thing Senator HARKIN did, 
but let me supplement something Sen- 
ator HARKIN said about suspicions that 
something could be wrong here and we 
need some sort of investigation. 

Maybe my colleague from Iowa heard 
that about 2 or 3 days ago, there was an 
announcement by the FBI that they 
were investigating four of these insti- 
tutions. If the FBI thinks something is 
wrong, you might not be far off that 
something is bad and needs to be inves- 
tigated. 

I wish to put my remarks this morn- 
ing in the perspective of what I have 
been saying since June and July, and 
then we had the August summer break, 
and now in September on two previous 
occasions. So on maybe four or five 
previous occasions throughout the 
summer, I have come to the floor to 
speak about the differences of the tax 
policies of the two candidates for 
President. I come for that same pur- 
pose today. 

But I wish to also say that my pur- 
pose in coming is twofold—one, so that 
people will pay more attention to the 
tax policies of the two Presidential 
candidates and consider those tax poli- 
cies in light of some of the history I 
have brought to their attention, the 
history from a couple of standpoints: 
what had been said in previous elec- 
tions and then what actually happened 
after those Presidents were sworn in, 
and maybe it was not exactly as they 
said it was in the Presidential election. 
So take that into consideration during 
this election. 

The other one is to point out the his- 
tory of different tax policy, when we 
have a President of one party, a Con- 
gress of another or when we have a 
Congress and a President of the same 
political party. So we take that into 
consideration when we want to analyze 
the checks and balances of Government 
working well for good tax policy. Why 
concentrate on tax policy? Because tax 
policy is a very important part of over- 
all economic policy. Will we have a tax 
policy—hence, an economic policy— 
that grows the economy and creates 
jobs? 

What this generation of policy- 
makers ought to be all about is having 
an economic policy—and tax policy 
being part of it—that will advance op- 
portunities for the next generation so 
we continue down the American trend 
of each generation succeeding, living 
better than the generation of mom and 
dad. 

Starting in the third week of July, I 
have come to the floor to compare the 
tax plans of Senator MCCAIN and Sen- 
ator OBAMA. They are the two Presi- 
dential candidates. During this series 
of visits with my colleagues, I have 
talked about the relationship between 
party control and the likelihood of tax 
hikes or tax cuts. I use this famous 
thermometer chart. Well, I don’t know 
whether it is famous, but I think it is 
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a pretty good indicator of some things 
I have stated. There is a big difference 
between tax policy that comes out of a 
Congress, where the Congress and the 
President are of the same political 
party. A different tax policy emerges 
when the House and Senate may be of 
one party and the President of another. 
But we can see up there that when we 
have a Democratic President and a 
Democratic Congress at the top, we 
have less tax cuts and, in some in- 
stances, tax increases. When we have a 
Republican President and a Democratic 
Congress, we still have tax increases 
but somewhat less than when there is a 
Democratic President and Democratic 
Congress. Then, going down to the 
third from the top, we see a Demo- 
cratic President, a Republican Con- 
gress. There we have tax decreases but 
not as much as if we go down to the 
next line, where we have a Republican 
President, a Republican Senate, and a 
Democratic Congress—more tax de- 
creases but not as much as the next 
line. There is a Republican President, a 
Democratic Senate and a Republican 
Congress, where we get more tax cuts. 

But we really get job-creating tax 
cuts and economy growth tax cuts 
when we have a Republican President 
and Congress. 

I would like Members to think in 
terms of the thermometer, as we look 
at the debate going on in the campaign 
for the Presidency. 

Later on in July, I talked about the 
1992 campaign promise of a middle- 
class tax cut, then the 1993 tax legisla- 
tion that instead of having middle- 
class tax cuts, we had, in the words of 
Senator Moynihan, then chairman of 
the Finance Committee, a ‘‘world 
record” tax increase. I use this chart, 
which depicts 16 years of Rip van 
Winkle, to remind people of Rip van 
Winkle waking up between the 1992 
campaign for a middle-class tax cut 
that was promised before the November 
3, 1993, election and then the tax legis- 
lation of 19938, which, in the words of 
Senator Moynihan, chairman of the 
committee at that time, ended up 
going from a middle-class tax cut 
promise of the 1992 campaign to the 
largest tax increase in the history of 
the country. Here we have the history 
of rhetoric in campaigns and how they 
might turn out after a President is 
sworn in. 

In our first week back after the sum- 
mer break, I discussed the effects of 
the proposed 17 percent to 33 percent 
increases in the top two tax rates. That 
is not my policy. That is not my mak- 
ing something up. That is basically 
what one of the candidates, Senator 
OBAMA, had said he is going to do if 
elected President. Then I also spoke 
during that speech of those 17-percent 
to 33-percent increases in the top two 
rates being very negative to the growth 
of small business activity and then, in 
the end, the detriment that does to job 
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creation because small business creates 
most new jobs. 

Then last week I discussed the im- 
pact of Senator MCCAIN’s and Senator 
OBAMA’s tax plans on our senior citi- 
zens. 

Today I would like to focus on the 
fiscal impact of both tax plans. It is 
particularly timely, considering the 
Treasury’s recent activity and proposal 
to resolve the problems in our Nation’s 
financial sector. Needless to say, from 
a fiscal policy standpoint, we are sail- 
ing into uncharted waters. I am sure 
everyone realizes there is always a 
large gap between what a Presidential 
candidate promises and what that can- 
didate is able to deliver, if elected. We 
still need to carefully examine the plan 
that both my colleagues are putting 
forth during this election season. While 
neither plan is likely to be enacted ex- 
actly as laid out in the campaign, we 
can evaluate how realistic those plans 
are and also gain some insight into the 
candidate’s vision of the Tax Code. 

For a long time now, I have been say- 
ing we should stop calling the tax relief 
enacted in the 2001 and 2003 bills the 
Bush tax cuts and call it the bipartisan 
tax relief that it has been. Both bills, 
especially the 2001 bill, were passed 
with Democratic support in Congress 
where the Republican majority was 
narrow. My colleagues of the other 
party enjoy referring to it as the 
“Bush”? tax cuts because they would 
like to put all blame on the President. 
That is quite easy to do when a Presi- 
dent’s popularity isn’t so great. But, in 
fact, that is intellectually dishonest 
because the Bush tax cuts, if they had 
been enacted the way he campaigned 
and proposed them, would have been 
another $350 to $400 billion more than 
what Senator BAUCUS and I, in a bipar- 
tisan way, worked out because we 
thought it was more responsible and we 
could still do the economic good at a 
lower level of tax breaks. It should be 
called the bipartisan tax bill that it is 
and not denigrated with the Bush name 
on it because it was a lot different than 
what President Bush proposed to Con- 
gress. 

In the case of the 2003 tax relief bill, 
Republicans passed it due to Vice 
President CHENEY’s tie-breaking vote. 
Maybe we don’t want to speak to that 
so much as a bipartisan bill. But the 
first version of it going through the 
Senate, as I recall, was bipartisan. The 
implication that President Bush or Re- 
publicans were able to impose this leg- 
islation by themselves is ridiculous. 

The 2001 and 2003 bipartisan tax relief 
bills became law only with the support 
of Members of both political parties. In 
confirmation of what I have been say- 
ing, that both bills were bipartisan, in 
those 2001 and 2003 tax relief bills we 
find that both major campaigns have 
adopted what is essentially the meat 
and potatoes of both bills. 

To illustrate how both campaigns 
have adopted significant parts of the 
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2001 and 2003 tax relief package, I 
present this chart. It is taken not from 
a partisan group but by the Tax Policy 
Center. This chart shows, as we can 
see, the fiscal impact of how both plans 
would change current law. The Tax 
Policy Center shows that Senator 
MCCAIN’s plan to prevent widespread 
tax increases would lose revenue of $4.2 
trillion over 10 years. That is the red 
bottom line. Senator OBAMA’s plan, 
which would include some widespread 
tax increases, would also contribute to 
the deficit. The Tax Policy Center says 
that number for the Obama plan would 
be $2.9 trillion. Remember, the Con- 
gressional Budget Office looks ahead 10 
years, so I am talking about 10-year 
figures. 

I have another chart. This chart as- 
sumes current law levels of tax relief in 
effect and then compares Senator 
MCCAIN’s and Senator OBAMA’s plans. 
The Tax Policy Center also produced 
the data I am using in this chart. This 
chart shows Senator MCCAIN’s plan 
would raise $600 billion less than cur- 
rent tax policy. Senator OBAMA’s tax 
plan would raise $600 billion more than 
current tax policy. 

I respect the analysis done by vet- 
eran analysts at the Tax Policy Center. 
They have worked hard to develop a lot 
of data for policymakers, such as those 
of us in this Senate, for our use. If, 
however, we were processing legisla- 
tion, it would have to be scored by the 
nonpartisan Joint Committee on Tax- 
ation, not by the Tax Policy Center. So 
the Tax Policy Center data is helpful, 
but we must note that the Joint Com- 
mittee on Taxation will be the decisive 
scorekeeper of any legislation that ei- 
ther candidate would propose in their 
budgets after they are sworn in. 

The Tax Policy Center has acknowl- 
edged that both candidates’ plans lack 
detail. Necessarily then, the analyses 
and conclusions reached by the Tax 
Policy Center are qualified and need to 
be. There is a key caveat in these to- 
tals. Both plans assume revenue-rais- 
ing offsets that lack specificity to be 
scored. Senator OBAMA has specified 
about $100 billion in defined revenue- 
raising proposals. That is close to the 
most aggressive accounting of revenue 
raisers in the congressional inventory. 
Iam going to refer to a snapshot of the 
revenue raisers the House Ways and 
Means Committee has developed. It is 
in what I have referred to as the rev- 
enue-raising well chart. This is a chart 
that is modified from time to time, but 
I have been using it in the Senate for 
well over a year. 

As this chart shows, roughly $90 bil- 
lion in revenue-raising offsets have 
been defined, scored, and approved by 
the House Ways and Means Committee. 
That figure is considerably higher than 
revenue raisers approved by the Senate 
Finance Committee. Some of these off- 
sets will be used in legislation we hope 
to pass shortly. This well chart gives 
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us a rough snapshot of what is avail- 
able. In other words, it is to bring some 
realism to what is politically accom- 
plishable within the House and the 
Senate or between the two. This chart 
gives us that rough snapshot. 

Let’s then give the candidates the 
benefit of the doubt and round that $90 
billion up to $100 billion. 

Let’s also look at the track record of 
tax-writing committees over the last 
few years. If you look at that history, 
you will find the committee generates 
about $1 billion per month. That is 
about—you can add it up—$12 billion 
per year. So let’s gross-up the defined 
revenue raisers, then, to $220 billion. 

Now, if you take that conservative 
number of $220 billion, how do the 
plans of the two candidates for Presi- 
dent stack up? Senator OBAMA’s tax 
plan contains $920 billion in unspec- 
ified, unverified tax increases. If we net 
that number against the $220 billion— 
that looks a little more realistic—we 
find that Senator OBAMA’s plan is short 
on specified revenue raisers by $700 bil- 
lion. To be evenhanded, Senator 
McCAIN is carrying $365 billion in un- 
specified revenue raisers. If we net that 
number against the known revenue 
raiser number of $220 billion, we find 
that Senator MCCAIN’s plan is short of 
revenue raisers by $145 billion. So let’s 
take a step back just for a moment. It 
means the deficit impact of Senator 
McCAIN’s plan is understated by about 
$145 billion. It means the deficit impact 
of Senator OBAMA’s plan is understated 
by $700 billion. As against the current 
tax policy baseline, it means the plans 
are not as far apart as they might ap- 
pear. 

So let’s go back to the current policy 
baseline. This is the Tax Policy Cen- 
ter’s chart I have referred to two times 
already. It means we need to raise Sen- 
ator MCCAIN’s deficit impact number 
from $5.3 trillion to $5.45 trillion. Like- 
wise, we need to raise Senator OBAMA’S 
deficit impact number from $3.9 tril- 
lion to $4.6 trillion. Keep in mind that 
the current policy baseline shows a 
revenue loss of $4.7 trillion. That is 
what the ranking Republican on the 
Ways and Means Committee, Mr. 
MCCRERY, calls the ‘‘reality baseline.” 

In recent weeks, Senator OBAMA has 
indicated he might revisit the mar- 
ginal rate increases and increases in 
tax rates on dividends and capital 
gains after the election. I hope he will 
because his tax plan will stop growth 
in our economy. It is very bad when 
you have a recession. He said, if elect- 
ed, he might reconsider them in light 
of an economy that might be in reces- 
sion. So the deficit impact of Senator 
OBAMA’s plan might be further under- 
stated. 

If the candidates were just proposing 
tax changes, the deficit impact of their 
numbers would end with these figures I 
presented on these various charts. That 
would assume neither candidate would 
be doing anything on the spending side. 
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There is no Congressional Budget Of- 
fice estimate of the two candidates’ 
spending plans. A nonpartisan think 
tank, the National Taxpayers Union 
Foundation, has performed analyses 
and estimates of the two candidates’ 
plans. I would use this chart that I do 
not think I have shown to Senators be- 
fore. You can also find a comparative 
analysis at the National Taxpayers 
Union’s Web site. 

Lets take a look at Senator 
McCaAIN’s plan first. The National Tax- 
payers Union, a nonpartisan public pol- 
icy research organization, NTU, says 
that Senator MCCAIN’s plan would in- 
clude new spending of $68.5 billion per 
year. You can find the document, 
again, on the NTU’s Web site. 

Senator MCCAIN has made it clear he 
wants to cut spending. That is con- 
sistent with his career in the Senate. 
He has been a spending cutter. Some- 
times he has found it to be a very lone- 
ly fight. Senator MCCAIN, despite fight- 
ing wasteful spending, has too often 
lost. Sometimes I have disagreed with 
his definition of wasteful spending, 
and, obviously, other times I have 
agreed with him. But one thing is 
clear: Senator MCCAIN pushes spending 
cuts, and any honest, nonpartisan ob- 
server could not quarrel with that 
point. Senator MCCAIN’s overall eco- 
nomic plan continues his principle of 
cutting spending and keeping taxes 
low. 

Senator OBAMA’s plan on spending is 
completely different. The National 
Taxpayers Union counted up 158 new 
Federal spending programs. A conserv- 
ative estimate of those programs came 
to $344.6 billion per year. We are talk- 
ing, then, for emphasis, that OBAMA 
would spend $344.6 billion per year. You 
can look that up also on the NTU Web 
site. 

If my friends on the other side have 
what they feel is a better estimate of 
Senator MCCAIN’s, on the one hand, and 
Senator OBAMA’s, on the other hand, 
new spending plans, I would be glad to 
take a look at it. But when you look at 
the NTU analyses, you can see that 
Senator OBAMA’s spending plans would 
amount to $276 billion more per year. 
Conservatively speaking, it means 
that, if elected, a President Obama’s 
tax and spending plans, if enacted, 
would exceed a President McCain’s 
plans, in deficit impact, before the end 
of the first term. 

Something has to give. Senator 
MCCAIN has been willing to put spend- 
ing cuts on the table. It has been a 
hallmark of his congressional career. 
He would have to find a way to get the 
Congress to follow because that is not 
Congress’s inclination, to cut spending. 
It would probably be his greatest chal- 
lenge, but we know he is in the fight to 
restrain spending. 

As a country, we cannot endure a def- 
icit impact as large as would be pro- 
jected under Senator OBAMA’s tax plan, 


September 26, 2008 


on the one hand, and add to it his 
spending plan, on the other hand. 
Where will Senator OBAMA adjust his 
plan, if elected? Will he abandon the 
tax cuts he has promised? Will he en- 
large the group of Americans he has 
targeted for tax increases? Will he 
abandon his ambitious spending plans? 
Will he cut spending? 

I think you need to think of the his- 
tory of past campaigns, of what can 
happen to spending or tax policy enun- 
ciated in a campaign but not carried 
out after that President is elected, as 
evidenced by President Clinton in 1993, 
passing the biggest tax increase in the 
history of the country—and those are 
Senator Moynihan’s words—contrary 
to the middle-class tax cuts he prom- 
ised during the campaign. I hope Sen- 
ator OBAMA is not up to that same 
game. But voters ought to be alerted to 
it, ought to be alerted, too, to make 
sure, as to things Senator MCCAIN is 
saying, that if he is President, you 
have that to measure against. We need 
to keep candidates intellectually hon- 
est, not to promise too much on the 
campaign trail; when they get sworn 
in, they do not have so many promises 
to keep. But we should expect Presi- 
dents to keep promises. 

More importantly, a President 
McCain or a President Obama is likely 
to be dealing with expanded Demo- 
cratic majorities on Capitol Hill. That 
gets me back to my tax increase ther- 
mometer and what it has told us over 
the past 20 years: that with a unified 
Democratic Government, taxes are 
likely to go up, as evidenced by the top 
of the thermometer shown on this 
chart. At the highest level of tax in- 
creases, you get that when you have a 
Congress and a President that are both 
under Democratic control, as evidenced 
by the 20-year history. Spending is not 
likely to go down because whether Re- 
publicans are in control of Congress or 
the Democrats, the inclination of Con- 
gress is not to cut spending. That is 
not right, but that is a fact of life, and 
a President who wants to veto bills is 
a damper on that. 

In closing, I would like to review the 
issues I have raised today very quickly. 
Many folks are asking about the fiscal 
impact of the tax plans proposed by 
Senator MCCAIN and Senator OBAMA. 
The Tax Policy Center has produced 
data looking at the proposals against 
current law. Both candidates implicitly 
acknowledge current law is not a real- 
istic measure. With that noted, the Tax 
Policy Center has examined the pro- 
posals against the more realistic base- 
line—current tax policy. If unspecified 
revenue raisers are deducted from both 
plans, the deficit impact of both plans 
grows. Likewise, we find the gap in def- 
icit impact between the two plans nar- 
rows. 

We cannot ignore the deficit impact 
of the spending side of each candidate’s 
plan. Senator OBAMA’s plan outspends 
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Senator MCCAIN’s plan by over 500 per- 
cent. When Senators MCCAIN’s and 
OBAMA’s plans are combined, Senator 
OBAMA’s plan adds more to the deficit. 
In this troubled time, the Federal Gov- 
ernment has stepped into the breach of 
the financial sector meltdown—all the 
more reason we need to closely scruti- 
nize the tax and spending policies of 
our colleagues, Senators McCAIN and 
OBAMA. 

Mr. President, out of respect for my 
colleagues—I had more to say, but it 
was in a little different version—I am 
going to give up the floor. But is any- 
body on the record to speak after the 
Senator from Michigan is done? 

The ACTING PRESIDENT pro tem- 
pore. There is no unanimous consent 
request. 

The Senator from Iowa has 1 minute 
remaining, also, I would notify him. 

Mr. GRASSLEY. Senator HARKIN? 

The ACTING PRESIDENT pro tem- 
pore. No. You have 1 minute remain- 
ing. There is no unanimous consent re- 
quest after Senator STABENOW. 

Mr. GRASSLEY. How much time do I 
have? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 1 minute re- 
maining. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to have the floor 
for 5 minutes after the Senator from 
Michigan speaks. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

The Senator from Michigan is recog- 
nized. 


EEE 
THE ECONOMY 


Ms. STABENOW. Thank you, Mr. 
President. 

Mr. President, today I wish to speak 
in support of what I consider to be the 
people’s benefit, the people’s bailout 
we have in front of us—a jobs stim- 
ulus—that we are going to be voting on 
shortly to invest in jobs in Michigan 
and all across the country and why we 
need to be doing that, why we need the 
President to finally support us in doing 
that, and why we need to have bipar- 
tisan support to do that. But first I 
wish to share with you some of what 
the people in Michigan are feeling 
right now about what is going on. 

We in Michigan have known for a 
long time that things were not going 
well, that the fundamentals of the 
economy were not strong. We have 
known for a long time. I have been 
sounding the bell. Other colleagues of 
mine here in the majority have been 
sounding the bell. We have been put- 
ting forward solutions in the last 18 
months, holding investigative hear- 
ings, proposing strategies to address 
the housing market and what needs to 
be done for jobs in the future. All we 
have heard from the other side of the 
aisle, from this President, has been: 
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The fundamentals of the economy are 
strong. And now, all of a sudden, they 
come to us and say we are at the edge 
of a cliff. Well, unfortunately, I believe 
we are. 

Contrary to all of the information or 
misinformation that was given to us in 
leading up to the war in Iraq, where, 
after listening very carefully and in- 
tently, I did not believe what was being 
said about the crisis or sense of ur- 
gency and voted no, in this case, where 
we are hearing from people around the 
country and I am hearing from people 
around Michigan in terms of what is 
happening—the inability to get credit 
to be able to start a business, what is 
happening in terms of potentially more 
job loss—I think this is, in fact, a cri- 
sis. 

But what is outrageous to me is that 
this is not an accident. This is a crisis 
that has been brought forward because 
of a failed philosophy and a failed set 
of policies that have got us to this 
point. People in Michigan are mad 
about it. And I am mad about it. I am 
mad about the position in which we 
now find ourselves because, in fact, if 
people cannot get a car loan, my auto 
dealers are not going to be able to stay 
in business, my auto workers are not 
going to be able to have the oppor- 
tunity to build those great auto- 
mobiles. So I know this is serious. If, in 
fact, folks cannot get a college loan, 
that impacts the families whom I rep- 
resent. If they cannot get a line of 
credit, if somebody takes an early out 
at one of our auto companies and de- 
cides they are going to set up their own 
small business and they cannot get 
credit, they cannot get a line of credit 
to set up that business, they are in 
trouble. My communities are in trou- 
ble. But what is an outrage is what has 
gotten us to this point and the fact 
that when families in Michigan have 
been not only on the edge of the cliff 
but falling off the cliff—thousands of 
them a month, losing jobs, losing 
homes, can’t get the health care they 
need for their family, squeezed on all 
sides—we haven’t been able to get the 
support from this administration or 
the bipartisan support we have needed 
to be able to help the families who fall 
off a cliff every day. So the people in 
Michigan are mad, and I don’t blame 
them, because I am mad too. 

We have had a failed set of philoso- 
phies that has gotten us to this point. 
While we know now—or I believe that— 
unfortunately, we do have to do some- 
thing because the people in my State 
are ultimately going to see their jobs 
gone if we don’t. I also believe it is in- 
credibly important that we investigate, 
and that we demonstrate that we know 
what happened, the policies that failed, 
and that we are not going to let it hap- 
pen again. I believe, frankly, there is 
only one way to do that, and that is by 
changing the philosophy, changing the 
White House in this country. 
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But let’s look at where we are: mas- 
sive deregulation. I know from the 
great State of Ohio, the Presiding Offi- 
cer faces the very same concerns I do. 
Massive deregulation: Let’s not watch 
what is going on. No accountability. 
Tax breaks for the wealthiest Ameri- 
cans, while middle-class people lose 
their jobs, and then step back and let 
greed roll. Let greed reign, with no ac- 
countability. 

Now, that is what has gotten us to 
this point. People can try to mask it 
over in a thousand different ways, but 
the facts are the facts. This philos- 
ophy—the Republican philosophy of de- 
regulation, coupled with more concern 
about tax cuts for the wealthy than 
what is happening to our country in 
terms of debt or investment, has got- 
ten us where we are. The reality is that 
the American people one more time are 
in a situation where they are going to 
pay for it if we act and they are going 
to pay for it if we don’t act. So we have 
to sort through what is the most re- 
sponsible way to proceed when we 
know that American families are 
counting on us to get it right. 

We know financial markets are com- 
plicated and it is not that easy. I wish 
it were that easy, because I would be 
happy to do that. I wish it were that 
easy, but we know it is not. 

We know what has been built here, 
because of deregulation and lack of 
oversight and irresponsibility, has been 
a house of cards, and it is complicated. 
People don’t even know who holds 
their mortgage now and, chances are, 
it is divided up and lots of different 
folks have it somewhere, and you can’t 
even figure out how to negotiate to be 
able to keep your home. But we know 
it is complicated, and we also know the 
reality is in the American marketplace 
that if credit is not available, then 
businesses can’t keep the payrolls 
going, which is where the rubber meets 
the road, and what I care about, and I 
know the Presiding Officer cares about. 

So this is serious. This is serious. We 
do need to fix it in a responsible way. 
But you know what. We also need to 
express the outrage people feel about 
getting us to this point. We have seen 
605,000 people and counting since Janu- 
ary alone lose their jobs, a lot of them 
in my State of Michigan where we have 
8.9 percent unemployment and count- 
ing; 605,000 people since January. I 
have been on the floor I can’t even 
count how many times talking about 
the fact that we need to focus on good- 
paying jobs. For those who lost their 
jobs, we need to extend unemployment 
compensation so they can pay the 
mortgage and stay in their house while 
they are trying to find another job. Our 
economic stimulus plan that is before 
us now, put forward by our leader, Sen- 
ator HARRY REID, and Senator BYRD 
and the Democrats, extends that unem- 
ployment compensation and is abso- 
lutely critical. But it is even worse 
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than that, because we have had 8 
years—8 years—of not paying attention 
to middle-class families. In manufac- 
turing alone, in the great State of 
Michigan, in the great State of Ohio, 
people who not only make automobiles 
but appliances and furniture and all 
the things that keep the economy run- 
ning, have been overlooked. We have 
lost 3.5 million jobs; in fact, that num- 
ber is going up. Even as we have this 
chart, I think I saw a new number that 
said 3.8 million. This number keeps 
going up and up and up, of lost manu- 
facturing jobs since this failed Repub- 
lican strategy started in 2001. 

So we all understand we are at the 
edge of a cliff, but we have a lot of peo- 
ple who have fallen off already and are 
saying: What about me? What about 
my family? What are you going to do 
about my family? Don’t I count any- 
more? Is it only the wealthy people 
who count? Is it only the people on 
Wall Street who count? What about 
me, and what about my family? 

That leads me to the economic stim- 
ulus plan that has been put before us, 
because this is our downpayment as 
the Democratic majority, and I am so 
hopeful it is going to be bipartisan. I 
am so hopeful. This is a downpayment 
on the fiscal relief for the help the 
American people need. Now, it is about 
8 percent of the bailout of the fiscal 
crisis situation that we are being asked 
to deal with; about 8 percent of the $700 
billion is what we are asking for with 
this amount. 

Mr. President, if I might receive 
unanimous consent for an additional 2 
minutes. I realize you have the gavel. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Ms. 
much. 

What we have in front of us is the 
ability to come together and—I see 
people of goodwill. I see our leader on 
finance, our ranking member, and we 
work together all the time. I am hope- 
ful we are going to come together on 
this one. 

We have in front of us the ability to 
create jobs with this package. Overall, 
the cost of it is only 8 percent of what 
we are being asked to do to deal with 
the overall financial crisis. It is not 
clear whether it is going to work, what 
we are being asked to do in the broader 
sense, but I tell you what: This will 
work, because this will put people back 
to work. This will extend unemploy- 
ment compensation. It will invest—and 
I wish to thank our leadership for tak- 
ing my recommendation—in advanced 
battery technology research, which is 
part of how we get to the advanced ve- 
hicles, to invest $300 million so we can 
claim that technology, so it is not 
being made overseas. Jobs and rebuild- 
ing America are in this plan. It is only 
8 percent of what we are being asked to 
do to be able to deal with the crisis in 
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the financial markets. I know that is 
real. I know it is. I know we have to 
deal with a responsible plan. But, 
frankly, this is about making sure we 
deal with the crisis in the lives of fami- 
lies every day, and it is the least we 
can do. 

We need a responsible plan for the 
broader crisis: No golden parachutes 
for CEOs; we need to help homeowners; 
We need to have accountability. Frank- 
ly, we need to investigate and find out 
exactly what happened and who is re- 
sponsible and hold them accountable. 
Because the American people are 
watching to see if we are going to also 
pay attention to what is happening; 
the crisis in their lives. This stimulus 
package we have in front of us right 
now is a first step to doing that, to say: 
We hear you. We get it. It matters 
what happens in people’s lives. I hope 
we are going to support it. 

I thank the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oklahoma is 
recognized. 

Mr. INHOFE. Mr. President, it is my 
understanding that the Senator from 
Iowa deferred in order to finish his 
speech in a very short period of time. I 
ask unanimous consent that when he 
finishes, I then be recognized for not 
more than 10 minutes, and then the 
senior Senator from Washington be 
recognized after me. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

The Senator from Iowa is recognized. 


EEE 
AMT 


Mr. GRASSLEY. Mr. President, there 
is a provision in the bill we passed 
Tuesday on taxes with only two dis- 
senting votes that hasn’t been dis- 
cussed much, and I wish to refer to 
that provision. It is a modification of 
the alternative minimum tax credit al- 
lowance against incentive stock op- 
tions. So the important words there 
are ‘“‘incentive stock options.” Because 
of how stock options are treated by the 
AMT, the economic downturn in 2000 
created a situation where many indi- 
viduals owed tax on income they never 
realized. This is because they owed tax 
on the value of their stock options 
when they were exercised and not on 
what the value of the stock actually 
was when the shares were sold. Many 
people owed tax that was several times 
their actual income. Congress acted to 
remedy this situation through past leg- 
islation, but that did not completely 
solve the problem. Many families are 
still facing an IRS bent on collecting 
liabilities owed now, despite the fact 
that those liabilities would be offset by 
credits in the near future. This means 
that the IRS was—and could, in the fu- 
ture—be working to seize assets such 
as family homes to satisfy present tax 
liabilities that would be eliminated 
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within the next few years under cur- 
rent law. 

One Iowa family caught in this AMT 
trap is the Speltz family of Ely, IA, 
near Cedar Rapids. Ron and June 
Speltz found themselves in the cross- 
hairs of the IRS after Ron used stock 
options to purchase several shares of 
stock of his employer. I ask unanimous 
consent that an editorial printed in the 
Des Moines Register on July 24, 2006, 
that describes the Speltz family ordeal 
be printed in the RECORD. 

There being no objection, the mate- 
rial was I ordered to be printed in the 
RECORD, as follows: 


[From the DesMoinesRegister.com, July 24, 
2006] 


CONGRESS SHOULD FIX UNFAIR TAX QUIRK 
(By the Register Editorial Board) 


The U.S. government has ruined the finan- 
cial lives of Ron and June Speltz of Ely. 

Here’s how it happened: In 1992, Ron took 
a job with McLeodUSA, then a small tele- 
communications start-up. Compensation in- 
cluded stock options, which he saved for a 
family nest egg. In 2000, he and June con- 
sulted a financial adviser on the best way to 
cash out the stock. The adviser told them to 
exercise the stock options and hold the stock 
for a year to take advantage of low tax rates 
on capital gains. 

Then the stock price fell. What was once 
worth about $700,000 became worth about 
$2,000. Yet, they owed more than $250,000 in 
state and federal taxes due to a quirk in the 
Alternative Minimum Tax law that targets 
Incentive Stock Options (ISO-AMT). 

When we wrote about the Speltzes and 
other Iowans in similar straits earlier this 
year, we received a few letters to the editor 
stating it was their greed and desire to avoid 
paying taxes that landed them in such a pre- 
dicament. 

Yes, they tried to take full advantage of 
tax law. Who doesn’t? But at the end of the 
day, Americans should not have to pay taxes 
on money they never collected. It amounts 
to the U.S. government taking money from 
people it shouldn’t be entitled to. It’s hard to 
believe Congress intended such consequences 
for people whose employers, like McLeod, go 
bankrupt. 

It’s devastating families and driving them 
into bankruptcy, too. The Speltzes have had 
to borrow money from banks and family 
members to try to pay the tax. They have 
lost everything they had saved for retire- 
ment and their children. 

But perhaps the greatest tragedy is that 
they have taken every possible step to get 
the government to respond to their case. And 
they’re still waiting for help. 

They’ve traveled to congressional hearings 
in Washington, repeatedly contacted mem- 
bers of the Iowa delegation, and gone round 
and round with the Internal Revenue Serv- 
ice. They even took their case to the 8th Cir- 
cuit Court of Appeals, which on July 14 af- 
firmed a judgment from the United States 
Tax Court that the Speltzes owe the tax. 

“This is one more time that our court sys- 
tem has placed the issue in the hands of Con- 
gress,” Ron wrote in an e-mail to the Reg- 
ister. ‘‘We are in desperate need’’ of Con- 
gress” help. 

Here’s a glimmer of hope: When we 
checked with Sen. Charles Grassley’s office 
last week, his aide, Jill Kozeny, said the sen- 
ator was ‘‘working to get included some ISO- 
AMT relief for middle-income taxpayers” in 
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what’s called the ‘‘extenders’’ tax bill being 
negotiated in a conference committee. 

“Obviously this is the biggest thing that’s 
happened in five years,” said the Speltzes’ 
pro-bono attorney, Tim Carlson. He hopes it 
provides relief to the thousands of Ameri- 
cans, including scores of Iowans who worked 
for McLeod, who have been adversely af- 
fected by this quirk in tax law. 

We hope so, too. The senator 
Speltzes’ last hope. 

Mr. GRASSLEY. Mr. President, de- 
spite the previous stock option alter- 
native in minimum tax relief enacted 
earlier, the IRS is still after the Speltz 
family. In fact, this past June, Ron and 
June received a notice from the IRS 
announcing their intent to levy certain 
assets. After stating that the IRS in- 
tends to levy any State tax refunds, 
the notice continued: ‘‘In addition, we 
will begin to search for other assets we 
may levy.” 

I think anyone would be terrified to 
receive something such as this in the 
mail, especially when the outstanding 
liability derives from income never ac- 
tually realized, and Congress has al- 
ready decided that it shouldn’t happen. 

In July, I sent a letter with 26 of my 
colleagues in the Senate and the House 
to IRS Commissioner Shulman asking 
that he use the discretion provided to 
him by effective tax administration to 
suspend collection efforts to collect in- 
centive stock option alternative min- 
imum tax liabilities in order to give us 
a chance to fix this problem once and 
for all. Commissioner Shulman gave us 
that chance by agreeing that the IRS 
would not undertake any collection en- 
forcement action through the end of 
the fiscal year. The end of the fiscal 
year is next Tuesday. 

If the House does not stop playing 
politics with the taxpayers and instead 
pass the Senate extenders package that 
we passed with only two dissenting 
votes, Commissioner Shulman prom- 
ises in his letter that ‘‘the IRS will 
then continue to administer programs 
in accordance with current law.” That 
means the Speltzes and probably a lot 
of other people spread around Iowa, 
California, and other places where 
high-tech was a big thing in the 1990s, 
their assets will be needlessly seized 
from them if we do not fix this prob- 
lem. 

This is not a political issue either. 
The original legislation to fix this 
problem was introduced in the Senate 
by Senator KERRY, and in the House by 
Congressman CHRIS VAN HOLLEN. Both 
bills were cosponsored by Members of 
both parties. Even the National Tax- 
payer Advocate, in her Fiscal Year 2009 
Objectives Report, agreed that this 
problem demanded immediate action. 

Commissioner Shulman has given us 
the window we need to prevent addi- 
tional taxpayers from being crushed in 
the grip of incentive stock option AMT 
liability. Any delay in enacting the 
Senate-passed legislation is to aid and 
abet the seizure of the Speltz family’s 
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assets and those of many other fami- 
lies. 

According to the latest Small Busi- 
ness Administration report, issued in 
December 2007, all net new private sec- 
tor jobs in 2006 were created by small 
businesses. According to the National 
Federation of Independent Business, al- 
most half of those job-creating busi- 
nesses are owned by taxpayers who are 
targeted with a marginal rate increase 
of 17 percent to 33 percent. Since these 
small businesses are likely to create or 
retain new jobs, maybe we could get a 
bipartisan agreement not to raise their 
taxes on small business. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

The senior Senator from Oklahoma is 
recognized for 10 minutes. 


ae 


OIL SHALES 


Mr. INHOFE. Mr. President, the dis- 
cussion is on the serious problem this 
country is facing. While I take a posi- 
tion against the administration’s pro- 
gram, I know they are behind closed 
doors with the leadership on both sides, 
both Houses, trying to come up with 
something that is workable. 

I suggest what we are going to vote 
on, scheduled for 11:30 a.m., which I 
think will be a little later than that, 
does not have a solution. One of the 
points I want to make sure everyone 
knows is that in this legislation is the 
extension of the moratorium on oil 
shale. 

The Consolidated Appropriations Act 
of 2007 established a 1-year moratorium 
on the necessary funding to complete 
the final regulations for commercial 
leasing of oil shale on public lands. 
Without congressional action, the mor- 
atorium will expire. The stimulus bill 
that we will be voting on shortly after 
11:30 will continue this moratorium for 
another year. 

This is serious. The Senate has de- 
bated energy legislation for weeks, and 
the extension of this moratorium does 
nothing to address increasing domestic 
energy supply. 

The potential energy development 
from the Rocky Mountain oil shale is 
truly massive. The Green River Forma- 
tion located within Colorado, Wyo- 
ming, and Utah contains the equiva- 
lent of 6 trillion barrels of oil. Of this 
6 trillion, the RAND Corporation esti- 
mates there are 1.1 trillion recoverable 
barrels. That equals more than 2,000 
years’ worth of imports from Saudi 
Arabia, or 145 years of domestic supply 
at current rates of oil consumption. 
These numbers would nearly double as- 
suming the Department of Energy’s es- 
timate of nearly 2 trillion potentially 
recoverable barrels. What we are talk- 
ing about is huge. 

The RAND Corporation projects that 
within the first 12 years of commercial 
production, these barrels would be re- 
coverable at prices as low as $35 to $48 
per barrel. 
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There are problems out there. We 
have been arguing on the floor of the 
Senate, and the Democrats refuse to 
increase the supply or vote for any in- 
crease in oil or gas in America. 

We have the Outer Continental Shelf 
discussion that is going on. This bill 
doesn’t affect that. However, since 1982, 
Democrats and the environmental left 
have blocked access to 85 percent of 
America’s Outer Continental Shelf re- 
sources. With this year’s record-high 
gas prices, Americans have demanded 
that the Democrats in Congress allow 
us to produce from our own resources. 
With just 6 weeks until election day, 
Democrats have finally relented. 

We held a news conference yesterday. 
We all celebrated the fact that we are 
going to allow these two moratoria to 
expire. This bill will stop the expira- 
tion of the moratorium on oil shale. 

The Interior Department estimates 
that the Outer Continental Shelf con- 
tains 19 billion barrels of undiscovered 
recoverable oil. That equals 35 years of 
imports from Saudi Arabia. 

We can see that while the Outer Con- 
tinental Shelf is great, we want to re- 
move that moratorium. It is even much 
more important we do it with oil shale 
because of the sheer size. As I say, the 
vote doesn’t affect the Outer Conti- 
nental Shelf, but it does affect oil 
shale. 

Americans spent more than $327 bil- 
lion to import oil in 2007. These oil im- 
ports accounted for 46 percent of the 
Nation’s $711 billion trade deficit last 
year. By opening the Outer Continental 
Shelf and the oil shale, America can 
cut that trade deficit in half. 

Assuming a $130 price per barrel of 
oil, America will trade more than $135 
billion to Saudi Arabia and Venezuela 
for oil imports this year. 

Outer Continental Shelf and oil shale 
production can stop this transfer of oil 
and keep hundreds of billions of dollars 
at home within our economy creating 
jobs at home, not overseas. 

America is not running out of oil and 
gas or running out of places to look for 
oil and gas. America is running out of 
places where the Democrats in Con- 
gress are allowing us to look for oil and 
gas. 

We had a great celebration on 
Wednesday that the moratoria would 
be lifted in both areas. This bill would 
extend the moratorium on shale, the 
largest opportunity we have and poten- 
tial we have for reserves and for low- 
ering the price of gas at the pump that 
we will be dealing with this year. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The senior Senator from Wash- 
ington is recognized. 

Mrs. MURRAY. Mr. President, before 
I speak, I ask unanimous consent that 
following my remarks on the Demo- 
cratic side, Senator BAUCUS be allowed 
to speak, and following Senator BAU- 
cus, Senator BYRD. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
STIMULUS BILL 


Mrs. MURRAY. Mr. President, as all 
of us are aware, J.P. Morgan has 
agreed to buy Washington Mutual, 
which is based in my home State of 
Washington. I have been in touch with 
J.P. Morgan and with WaMu about 
their plans, and I have been assured 
that the transition will go smoothly 
and that Washington Mutual’s banking 
customers will not see any interrup- 
tion in service. And that is good news. 

It is, of course, still too early to 
know the impact of the failure of 
WaMu, the Nation’s largest thrift, will 
have on local jobs, but it is further evi- 
dence to me that the economic crisis 
has spilled over into our communities. 

I am very saddened that it is having 
an impact on families and our econ- 
omy, and yet it is another sign that we 
must find a bipartisan solution now. 

We are working together quickly to 
reach an agreement. We have rejected 
the President’s $700 billion blank check 
because it did not ensure oversight or 
protection for our taxpayers. But 
Democrats and Republicans in the Sen- 
ate are working with the House Demo- 
crats, the Treasury, and the Fed to 
come up with a solution that keeps 
this crisis from hitting more commu- 
nities. We are hopeful that the House 
Republicans will come to the table and 
work with us on a solution that pro- 
tects American taxpayers. 

As we do this, I firmly believe we 
must also offer the American people a 
hand and help get our economy going 
in communities across this country. 

We now have an opportunity today to 
help millions of struggling families 
who are grasping for a lifeline as this 
economy sustains blow after blow. 
Long before this economic crisis rip- 
pled across our financial system, mid- 
dle-class families were already reeling 
under the impact of failed policies that 
were implemented by President Bush 
and backed by JOHN MCCAIN, and it is 
critical that we act now to help those 
families, those small businesses, State 
and local governments get back on 
their feet. The bill I am hoping we will 
vote on shortly will do just that. 

This bill brings security to seniors 
who are facing a stack of medical bills 
they cannot afford to pay and offers 
help to families who have seen the 
value of their homes drop below the 
amount they owe. It ensures that the 
most vulnerable Americans can con- 
tinue to put food on their table and 
keep a roof over their heads. It creates 
jobs at a time when billions of workers 
have been laid off and billions more are 
worried that their job is going to be 
next. 

The Bush-McCain economic philos- 
ophy of “hands off’? has done its dam- 
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age. It is time that we now put the in- 
terests of the American people first 
again. 

This bill I hope we will vote on short- 
ly will do just that. I wish to take a 
few minutes this morning to under- 
score the importance of what that bill 
will do. 

First of all, dropping home values 
and dwindling business revenues have 
put our State governments under ex- 
traordinary financial stress at a time 
when they can least afford it. As a re- 
sult of the White House’s failed poli- 
cies, Republican and Democratic Gov- 
ernors across the country are now fac- 
ing drastic cuts in services from health 
care to education to law enforcement, 
and they are looking and asking for re- 
lief from Washington. 

Already, State-supported health clin- 
ics and hospitals are closing, schools 
are pushing more and more students on 
fewer teachers, and fully trained police 
officers are being asked to hand in 
their badges because their departments 
can no longer afford to keep them on 
the beat. 

This bill will allocate about $20 bil- 
lion to help our States continue to pro- 
vide the services on which our citizens 
depend. 

Next, this package puts workers on 
the job immediately by providing $8 
billion for highway projects in every 
one of our States. As chairman of the 
Appropriations Subcommittee on 
Transportation, Housing and Urban De- 
velopment, I have been watching with 
dismay as the construction sector of 
our economy has endured hundreds of 
thousands of layoffs over the last sev- 
eral months. 

Construction jobs play a critical role 
in our economy. They provide a living 
wage that enables those families to 
keep food on their tables. But the con- 
struction industry is now facing its 
highest unemployment rate in 13 years. 

A couple of months ago, an estimated 
783,000 jobless laborers, carpenters, 
plumbers, pipefitters, and other trades- 
men were looking for work wherever 
they could find it. With that in mind 
and watching that happen, I helped to 
work to craft a transportation and 
housing infrastructure package that is 
in this bill that addresses our most 
critical needs. 

It requires that we spend the money 
fast so that we will see an immediate 
impact on our economy in every one of 
our communities. Every State across 
this Nation has a highway, transit, or 
airport maintenance project that is 
ready to go to construction, but they 
lack the money to buy the rebar or 
purchase the timber or order the con- 
crete or even pay the workers. 

This bill we will be considering will 
allow those projects to get up and run- 
ning right now when we desperately 
need those jobs. This funding will cre- 
ate more than 278,000 family-wage jobs 
in a sector that has taken it on the 
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chin over the last year, and it does it 
fairly and it does it responsibly. 

This bill requires those highway dol- 
lars be spent according to the formula 
that was established in our SAFETEA- 
LU highway law. There are no ear- 
marks, no special projects. States have 
to use these dollars within 90 days. 

Now, all of us have heard about the 
increasing demand for public transpor- 
tation as gas prices have gone through 
the roof. For example, Amtrak, our Na- 
tion’s railroad, continues to set records 
now for its ridership. Well, the bill we 
are considering makes urgently needed 
investments in Amtrak and mass tran- 
sit. It provides $2.35 billion in funding 
to improve and expand our bus and rail 
systems, including $350 million to re- 
pair railcars and make other necessary 
improvements to the Amtrak network. 
Most importantly, that will put an- 
other 70,000 Americans back to work. 

The bill also includes $400 million for 
capital projects at our Nation’s air- 
ports and $44 million to modernize our 
Nation’s shipyards to make them com- 
petitive and efficient. It provides 
money to ensure that Americans who 
rely on public housing will continue to 
have a roof over their heads. It will 
help address a growing problem in our 
communities—renters who have lost 
their homes because their landlords 
were foreclosed on. This bill includes 
$200 million to help those tenants find 
immediate shelter and long-term hous- 
ing. It includes $250 million so our pub- 
lic housing authorities can rebuild 
those vacant units and fill those units 
with needy tenants. 

Finally, this bill will increase bene- 
fits for those jobless Americans who, at 
a time when unemployment is at the 
highest since 2003, need to know they 
can keep food on their tables. Our 
economy has bled jobs every single 
month this year. Hundreds of thou- 
sands of workers are wondering how 
they are going to pay their mortgages 
or pay for their food or their heat. 

The jobless rate now stands at 6.1 
percent across the country, and it is 
worse in those States where manufac- 
turing and auto industries have been 
faltering for years. This bill reaches 
out to those families by extending un- 
employment benefits by just 7 weeks 
across the country and 13 weeks in 
States where the jobless rate is the 
highest. And it invests in our work- 
force by helping those laid-off workers 
search for a new job or earn skills so 
they can go back into the job market 
and be competitive. 

It also helps our teenagers get job ex- 
perience and helps them find long-term 
employment. I want our colleagues to 
know teenagers are among the hardest 
hit by the economic crisis today. Al- 
most 20 percent of our teenagers are 
unable to find a job, and the number is 
even higher among minorities. So it is 
critical that we enable these young 
people to get work experience now. Be- 
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cause if they lose out, they are less 
likely to move into a career later. 
Teens without jobs are more likely, as 
we all know, to turn to crime or gangs 
in these difficult times, and that is 
going to cost our communities millions 
in law enforcement and lost produc- 
tivity. 

Mr. President, I ask unanimous con- 
sent for 3 additional minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mrs. MURRAY. Mr. President, this 
bill helps support part-time jobs after 
school, paid internships, and commu- 
nity service jobs for older youth. Those 
programs will pay off in the long run. 

I have talked about a few of the pro- 
grams in this package which I believe 
are a critical shot in the arm to help 
our economy, and it is not going to 
come a moment too soon. The eco- 
nomic crisis we are facing is a direct 
result of failed policies by this Presi- 
dent, this administration, in the long 
run. 

We are hearing now we need to bail 
out Wall Street. Well, this package be- 
fore us will help the average citizen 
across our country get the security 
they need as they face this troubling 
crisis. I urge my colleagues to work 
with us to get to a vote and send a mes- 
sage across the country that we in the 
Senate and the Congress stand behind 
them, the working families in this 
country. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The senior Senator from Montana 
is recognized. 

Mr. BAUCUS. Mr. President, the 
noted economist John Kenneth Gal- 
braith once wrote: 

There are two kinds of economists in the 
world: Those who don’t know the future, and 
those who don’t know that they don’t know 
the future. 

In that sense, we are all economists 
now. We are all uncertain about our 
economic future. What we do know is 
that the stakes for our economic future 
are high, and we do know the economy 
is doing poorly right now. 

During the last 8 months, more than 
600,000 people lost their jobs. Housing 
prices have been falling. Last month, 
the median home sales price fell 91% 
percent. That is the largest decline 
since recordkeeping began in 1999. The 
experts say we have not yet hit bot- 
tom. 

Last month, there were more than 
300,000 foreclosures. That is a 12-per- 
cent increase from the previous month 
and a 27-percent increase from the year 
before. 

Consumer confidence is low. Last De- 
cember, the Conference Board’s Index 
for consumer confidence was above 90. 
Now it is below 57. Last month, retail 
sales fell by three-tenths of a percent. 

In this downturn, Congress acted rel- 
atively early. In February, on a bipar- 
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tisan basis, we passed an economic re- 
covery bill and included in that bill 
was a tax rebate that put money in 
people’s pockets. Lots of people spent 
that money, and the second quarter 
gross domestic product was larger than 
it otherwise would have been. But al- 
most all those checks have now been 
sent and spent, and the economy is 
still in bad shape. 

We need another economic recovery 
package, and that is what this bill 
would provide. This bill includes help 
for workers who have lost their jobs. It 
includes a further expansion in the 
number of weeks for unemployment 
benefits and much more. 

In June, Congress passed an exten- 
sion of the number of weeks of unem- 
ployment benefits. That extension pro- 
vided that those who had exhausted 
their regular 26 weeks of benefits would 
become eligible for an additional 13 
weeks of benefits. We tried to add in a 
provision for another 13 weeks for 
those in high-unemployment States, 
but some of our colleagues and the 
President opposed that provision so it 
was dropped in conference. 

In August, unemployment hit 6.1 per- 
cent. That is the highest level in 5 
years. Well, here we are in September 
and the economy is still struggling. In 
fact, it is in worse shape. It is not easy 
to find a job that pays well. In October, 
for example, it is anticipated that 
775,000 workers will exhaust the 13 
weeks of additional benefits we pro- 
vided in June. Another 363,000 workers 
will exhaust these benefits in Novem- 
ber or December. That is a total of 
more than a million workers. 

This bill provides for an extra 7 
weeks of benefits in all States, and 
then it would make right what we 
could not do earlier this year, which is 
provide an additional 13 weeks of bene- 
fits for individuals who live in States 
where unemployment is higher than 6 
percent. At the moment, that is 18 
States. 

The bill will also help areas that 
have been hit by Federal disasters. 
Under this bill, there would not be a 
waiting-week penalty when State-ex- 
tended unemployment benefits kick in 
during times of disaster. This bill will 
provide much needed help for overbur- 
dened State unemployment systems. 
We are a society that cares about all 
its people. In hard economic times, giv- 
ing additional weeks of unemployment 
benefits to people who cannot find a 
job is clearly the right action to take. 

But there is another reason providing 
extra weeks of unemployment benefits 
will help stimulate the economy. Peo- 
ple who are unemployed lose the in- 
come from their jobs. They generally 
don’t have the income they need. So if 
they receive more money, they are 
likely to spend it; hence, unemploy- 
ment benefits. When these unemployed 
workers spend their money, the folks 
who create the goods and services they 
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buy will need more workers. Those 
workers will spend the earnings they 
get. The cycle goes on. Economists call 
this the multiplier effect. 

The chief economist and cofounder of 
Moody’s is Mark Zandi. He estimates 
that for every dollar of new unemploy- 
ment benefits, the economy will grow 
by $1.64. Compared to other options to 
stimulate the economy, this option has 
a high bang for the buck. 

At times such as these, we need to 
extend the number of weeks of unem- 
ployment benefits. To help strengthen 
our economy, we also need to provide 
fiscal relief to State governments. 

The economy of a State has a major 
effect on the state government’s budg- 
et. When a State’s economy weakens, 
the State government’s revenues gen- 
erally fall off. In addition, as unem- 
ployment increases and incomes de- 
cline, more people become eligible for 
assistance programs like Medicaid. 
And that increases the demand for 
State spending. 

Almost all of the States have bal- 
anced budget requirements. During a 
time of economic weakness, when reve- 
nues drop and the need for expendi- 
tures increases, States may have to 
raise taxes or cut other spending in 
order to keep their budgets balanced. 
Unfortunately, that’s precisely the 
wrong fiscal policy. 

If a State raises taxes, it reduces the 
purchasing power of its residents and 
firms. And that can lead to further eco- 
nomic decline. 

Reductions in State spending also 
lower the purchasing power of those 
persons or firms that would receive the 
State funds. 

Unfortunately, the current economic 
weakness is pressing many States to 
either raise taxes or cut spending. Ac- 
cording to the Center on Budget and 
Policy Priorities, 30 States had to take 
actions to reduce their budget deficits 
for fiscal year 2009, which began on 
July 1 of this year. And of these 30 
States, 13 are facing additional budg- 
etary shortfalls that appeared after 
they enacted their budgets. These 30 
States are facing about $52 billion of 
shortfalls. If States raise taxes or cut 
spending by that much, it would place 
a significant drag on the national econ- 
omy. 

During the last economic downturn, 
Congress increased the Federal match- 
ing rate for the Medicaid program by 
about 3 percentage points for five quar- 
ters. This freed up $10 billion for the 
States so that they did not have to cut 
Medicaid benefits. And that helped 
States to avoid cutting other expendi- 
tures or raising taxes. Most economists 
thought that this fiscal assistance 
measure for the States worked well. 

In February, the Finance Committee 
reported out an economic recovery bill 
that included State fiscal assistance in 
the form of an increase in the Medicaid 
matching rate. Unfortunately, that 
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provision was not agreed to on the Sen- 
ate floor. 

But the fiscal situation of the States 
is now worse than it was at the begin- 
ning of the year. And so, we should try 
to help the States. So this bill includes 
State fiscal relief in the form of an in- 
crease in the Medicaid matching rate. 

This bill contains an _ across-the- 
board temporary increase of 4 percent- 
age points in the Federal Medicaid 
matching rate. That would provide 
every State with much needed help. At 
a time of unprecedented fiscal crisis, I 
think that every State deserves this 
level of help. 

These are historic economic times. 
We are all uncertain about the eco- 
nomic future. The stakes are high. 

Let us not be found wanting. Let us 
act to bolster the economy’s recovery. 
And let us vote to advance this bill. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The senator from West Virginia is 
recognized. 

Mr. BYRD. Mr. President, I rise 
today in support of the Reid/Byrd eco- 
nomic stimulus package. Over the past 
week, congressional leaders have been 
working with administration officials 
to craft a bailout package for Wall 
Street. But if we are going to bail out 
Wall Street, we also need to help Main 
Street. The President’s failed fiscal 
policies have resulted in higher unem- 
ployment, hardship in coping with ris- 
ing food costs, higher energy costs, and 
increased dependence on foreign oil. 

If the President thinks that a $700 
billion bailout for Wall Street is good 
for America, he should certainly sup- 
port a $56 billion investment program 
to create jobs on Main Street. 

The unemployment rate now stands 
at 6.1 percent, the highest rate since 
September 2003. The unemployment 
rate is up 1.4 percentage points since 
last August. The U.S. economy has lost 
jobs every month this year, a total of 
605,000 jobs. The stimulus package ex- 
tends unemployment benefits by 7 
weeks in all States and another 13 
weeks in high unemployment States. 

Food prices have increased by 7.5 per- 
cent this year after increasing 4.9 per- 
cent in 2007. In order to help low-in- 
come individuals cope with rising food 
prices, the stimulus package tempo- 
rarily increases Food Stamp benefits 
by 10 percent and includes $450 million 
for the Women, Infants, and Children— 
WIC—program, which would allow 
625,000 women and children to receive 
benefits. $50 million is included for 
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food banks, $30 million for the com- 
modity supplemental food program, 
and $60 million for senior meals pro- 
grams, providing 18 million more meals 
to seniors. 

There are consequences for failing to 
invest in America. Bridges fall into riv- 
ers. Roads and subways are congested 
to the breaking point. FEMA cannot 
respond to a major disaster. Fuel prices 
go through the roof. 

This stimulus package includes $10.8 
billion for building and repairing high- 
ways, bridges, mass transit, airports, 
and AMTRAK, creating 384,000 jobs; $50 
million for the Economic Development 
Administration to help communities 
impacted by massive job losses due to 
corporate restructuring; $500 million 
for the COPS program to hire 6,500 po- 
lice officers; $600 million for clean 
water systems that would create 24,000 
jobs; and $2 billion for school construc- 
tion that would create 32,300 jobs. 

Twenty-nine States are facing a $52 
billion shortfall in revenues in their 
fiscal year 2009 budgets, resulting in 
cuts in health care, education, and 
other programs. The stimulus package 
includes $19.6 billion to reduce the 
States’ share of Medicaid costs by in- 
creasing the Federal share by 4 per- 
cent. 

Energy prices have increased by 22.4 
percent in 2008. This stimulus bill in- 
cludes major investments in promoting 
energy independence and a clean envi- 
ronment, including funds for advanced 
battery research, for local governments 
to improve energy efficiency, for envi- 
ronmental clean up, and weatherizing 
homes. 

Over 22 percent of the world’s energy 
supply is under the Arctic ice cap. The 
Russian President has stated that Rus- 
sia should unilaterally claim part of 
the Arctic, stepping up the race for the 
disputed energy-rich region. We are not 
going to go along with that. No. Hell 
no. Russia has a fleet of 20 heavy ice- 
breakers and is nearing completion of 
the first of their newest fleet of nu- 
clear-powered icebreakers in an effort 
to control energy exploration and mar- 
itime trade in the region. Thanks to 
the Bush administration, the United 
States has only one functioning heavy 
polar icebreaker, and it has only 6 
years left of useful life. Shame. Mr. 
President, $925 million is included for 
the Coast Guard to provide what the 
Navy and the Air Force call, ‘‘an essen- 
tial instrument of U.S. policy” in the 
region. 

Funding is included to promote safe- 
ty and energy efficiency in public hous- 
ing, implement provisions of the recent 
housing law, give housing assistance to 
tenants displaced by foreclosure, and 
fund FBI investigations of fraud in the 
mortgage market. 

To promote education and job train- 
ing, $2 billion is included for school re- 
pairs, $36 million for homeless edu- 
cation, and $400 million for the secure 
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rural schools program. Job training 
funds would provide 160,000 dislocated 
workers and youth with training and 
job search assistance. 

Mr. President, $1.2 billion is included 
for the National Institutes of Health. 
America’s small businesses, the life- 
blood of our economy, face an ever- 
tightening credit market in the wake 
of struggling financial markets. The 
stimulus provides $205 million to sup- 
port $16 billion in reduced-fee loans to 
small businesses, delivering needed re- 
lief to small businesses on Main Street. 

I urge Senators to vote for this bill 
to send a message to the White House 
that Main Street matters. 

I ask unanimous consent that infor- 
mation relating to rule XLIV of the 
Standing Rules of the Senate be made 
a part of the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


DISCLOSURE OF CONGRESSIONALLY 
DIRECTED SPENDING ITEMS 


The Constitution vests in the Congress the 
power of the purse. The Committee believes 
strongly that Congress should make the de- 
cisions on how to allocate the people’s 
money. 

As defined in Rule XLIV of the Standing 
Rules of the Senate, the term ‘‘congressional 
directed spending item’’ means a provision 
or report language included primarily at the 
request of a Senator, providing, authorizing, 
or recommending a specific amount of dis- 
cretionary budget authority, credit author- 
ity, or other spending authority for a con- 
tract, loan, loan guarantee, grant, loan au- 
thority, or other expenditure with or to an 
entity, or targeted to a specific State, local- 
ity or congressional district, other than 
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through a statutory or administrative, for- 
mula-driven, or competitive award process. 


For each item, a Member is required to 
provide a certification that neither the 
Member nor the Senator’s immediate family 
has a pecuniary interest in such congression- 
ally directed spending item. Such certifi- 
cations are available to the public on the 
website of the Senate Committee on Appro- 
priations (www.appropriations.senate.gov/ 
senators.cfm). 


Following is a list of congressionally di- 
rected spending items included in the Senate 
recommendation discussed in this report, 
along with the name of each Senator who 
submitted a request to the Committee of ju- 
risdiction for each item so identified. Nei- 
ther the Committee recommendation nor 
this report contains any limited tax benefits 
or limited tariff benefits as defined in rule 
XLIV. 


Account 


Project 


Funding Member 


Corps of Engineers—Construction .. 


District of Columbia, DHS Consolidation and development of St. Elizabeths campus 
Veterans Business Resource Centers ..... Kia 


SUBCOMMITTEE ON FINANCIAL SERVICES AND GENERAL GOVERNMENT 


SUBCOMMITTEE ON ENERGY AND WATER DEVELOPMENT 


In response to Hurricane Katrina, levee construction and repair, State of Louisiana oo... eecseecseecsseecsseessecssecesueceneccsneceseeees 


mae $1,500,000,000 


$346,639,000 
$600,000 


The President, Senators Lieberman and Collins 
Senators Bond, Kerry, Levin, Snowe, and Stabenow 


Senator Landrieu 


Under Secretary for Management .... 


DEPARTMENT OF HOMELAND SECURITY 


District of Columbia, DHS Consolidation and development of St. Elizabeths campus .........ccssceecseccsseecssecsstecsseccseceneccseceneeeee 


is $120,000,000 


The President, Senators Collins and Lieberman 


Mr. REID. Mr. President, has my 
friend completed his statement? 

Mr. BYRD. Yes. I thank the majority 
leader. 

Mr. REID. I join in the statement of 
the distinguished chairman of the Ap- 
propriations Committee, former major- 
ity leader and minority leader, assist- 
ant leader, secretary—no one has a 
more astounding and accomplished 
record in the Senate than Senator ROB- 
ERT BYRD of West Virginia. 

Mr. President, this will be the last 
time this year we will be able to vote 
on an economic recovery package. The 
plan we vote on today will provide tar- 
geted investments that will help work- 
ing people now, not weeks or months 
from now. The dollars we invest in this 
legislation will come right back to our 
economy by creating jobs, rebuild our 
crumbling infrastructure and help 
small businesses grow. 

With 605,000 jobs lost this year alone, 
this legislation extends unemployment 
benefits by 7 weeks across our country 
and by 13 weeks States with particu- 
larly high unemployment rates. 

With States across America facing 
budget shortfalls as revenue dries up, 
this legislation provides funds to pre- 
vent State services like health care 
and education from deteriorating. 

We invest in energy efficiency and 
clean energy programs to help Ameri- 
cans switch to cleaner energy sources 
that will cost less as oil prices con- 
tinue to reach record highs. 

We invest in our crumbling infra- 
structure, which will not only help 
small and large businesses but will cre- 
ate nearly 400,000 good jobs. 


We help Americans who are at risk of 
losing their homes by supporting the 
Federal Housing Administration, pro- 
viding tools to stop mortgage fraud, 
and funding legal assistance for fore- 
closure prevention. 

This legislation also invests in job 
training, health care and small busi- 
nesses to give our working Americans 
and our economy a desperately needed 
boost. 

As I have said before, Members of 
Congress from both parties will con- 
tinue working as long as it takes to re- 
solve the bailout legislation. 

But we do not have to wait until that 
bill is passed and implemented to help 
struggling American families and busi- 
nesses. I urge all my colleagues to sup- 
port these wise investments in the 
places and people that need help the 
most. 


—— 


TO EXTEND FOR 5 YEARS THE 
PROGRAM RELATING TO WAIVER 
OF THE FOREIGN COUNTRY RES- 
IDENCE REQUIREMENT WITH RE- 
SPECT TO INTERNATIONAL MED- 
ICAL GRADUATES 


Mr. REID. Mr. President, I ask unan- 
imous consent the Judiciary Com- 
mittee be discharged from further con- 
sideration of H.R. 5571 and we now pro- 
ceed to its consideration. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 5571) to extend for 5 years the 
program relating to waiver of the foreign 


country residence requirement with respect 
to international medical graduates and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. I ask unanimous consent a 
Conrad amendment which is at the 
desk be agreed to, the bill, as amended, 
be read a third time, passed, the mo- 
tion to reconsider be laid on the table, 
with no intervening action or debate, 
and any statements be printed in the 
RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. ALLARD. Mr. President, I want- 
ed to make sure we had an opportunity 
to speak for 212 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment (No. 5654) was agreed 
to, as follows: 

(Purpose: To reduce the length of the waiver 
program extension) 

On page 2, line 5, strike ‘‘June 1, 2013” and 
insert ‘‘March 6, 2009”. 

The amendment was ordered to be 
engrossed and the bill read a third 
time. 

The bill (H.R. 5571), as amended, was 
read the third time and passed. 


EE 


EXTENDING THE SPECIAL IMMI- 
GRANT NONMINISTER RELIGIOUS 
WORKER PROGRAM 


Mr. REID. I ask unanimous consent 
the Senate proceed to the immediate 
consideration of S. 3606. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the bill by 
title. 
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The legislative clerk read as follows: 

A bill (S. 3606) to extend the special immi- 
grant nonminister religious worker program 
and for other purposes. 


There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. I ask unanimous consent 
the bill be read a third time, passed, 
the motion to reconsider be laid upon 
the table, and if there are statements I 
ask consent that they be printed in the 
RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The bill (S. 3606) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 3606 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as ‘‘Special Immi- 
grant Nonminister Religious Worker Pro- 
gram Act’’. 

SEC. 2. SPECIAL IMMIGRANT NONMINISTER RELI- 
GIOUS WORKER PROGRAM. 

(a) EXTENSION.—Subclause (II) and sub- 
clause (III) of section 101(a)(27)(C)(ii) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(27)(C)Gii)) are amended by striking 
“October 1, 2008,” both places such term ap- 
pears and inserting ‘‘March 6, 2009,’’. 

(b) REGULATIONS.—Not later than 30 days 
after the date of the enactment of this Act, 
the Secretary of Homeland Security shall— 

(1) issue final regulations to eliminate or 
reduce fraud related to the granting of spe- 
cial immigrant status for special immigrants 
described in subclause (II) or (III) of section 
101(a)(27)(C) Gi) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(27)(C)(ii)); and 

(2) submit a certification to Congress and 
publish notice in the Federal Register that 
such regulations have been issued and are in 
effect. 

(c) REPORT.—Not later than March 6, 2009, 
the Inspector General of the Department of 
Homeland Security shall submit to Congress 
a report on the effectiveness of the regula- 
tions required by subsection (b)(1). 

(d) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the date that the Secretary of Homeland Se- 
curity submits the certification described in 
subsection (b)(2) stating that the final regu- 
lations required by subsection (b)(1) have 
been issued and are in effect. 


EEE 


EXTENDING THE PILOT PROGRAM 
FOR VOLUNTEER GROUPS TO OB- 
TAIN CRIMINAL HISTORY BACK- 
GROUND CHECKS 


Mr. REID. Mr. President, I now ask 
that we proceed to S. 3605, introduced 
earlier today by Senator BIDEN. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the bill by 
title. 

The legislative clerk read as follows: 

A bill (S. 3605) to extend the pilot program 
for volunteer groups to obtain criminal his- 
tory background checks. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent the bill be read three 
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times, passed, the motion to reconsider 
be laid on the table, there be no inter- 
vening action or debate, and any state- 
ments be printed in the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The bill (S. 3605) was ordered to be 
engrossed for a third reading, was read 
the third time and passed, as follows: 

S. 3605 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Criminal 
History Background Checks Pilot Extension 
Act of 2008”. 

SEC. 2. EXTENSION OF PILOT PROGRAM. 

Section 108(a)(3)(A) of the PROTECT Act 
(42 U.S.C. 5119a note) is amended by striking 
“a 66-month’’ and inserting ‘‘a 78-month’’. 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
Í ——— 
CONCLUSION OF MORNING 
BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent morning business be 
closed. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EEE 


UNANIMOUS CONSENT 
AGREEMENT-—S. 3604 


Mr. REID. Mr. President, I ask unan- 
imous consent the motion to proceed 
to S. 3297 be set aside and that it be in 
order for the majority leader to move 
to proceed to a bill relating to the 
stimulus initiative that was introduced 
earlier today and that is at the desk; 
that the motion be considered as hav- 
ing been made, there be debate by Sen- 
ator ALLARD for up to 3 minutes, and 
that there be an opportunity for Sen- 
ator DEMINT to offer a unanimous con- 
sent request, and that upon completion 
of that time the Senate proceed to vote 
on the motion to proceed and the mo- 
tion be subject to an affirmative 60- 
vote threshold; that if the motion re- 
ceives 60 affirmative votes, then it be 
as if cloture had been invoked on the 
motion and postcloture time would be 
in effect; that if the motion does not 
receive an affirmative 60-vote thresh- 
old, then it be withdrawn, and the mo- 
tion to proceed to S. 3297 recur, with 
the above occurring with no inter- 
vening action or debate. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. DEMINT. Reserving the right to 
object, I understand the majority lead- 
er has added into this so-called stim- 
ulus package an extension of the ban 
on oil shale development. I ask consent 
that his request be modified to include 
an amendment, which is at the desk, 
that would authorize and expedite off- 
shore and oil shale exploration. 
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The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. REID. I say to my good friend, 
you should quit while you are ahead. I 
object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Is there an objection to the majority 
leader’s request? 

Without objection, it is so ordered. 


—— 


MAKING EMERGENCY SUPPLE- 
MENTAL APPROPRIATIONS FOR 
ECONOMIC RECOVERY FOR THE 


FISCAL YEAR ENDING SEP- 
TEMBER 30, 2008—MOTION TO 
PROCEED 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the mo- 
tion to proceed to S. 3604 is considered 
made by the majority leader. 

The Senator from Colorado is recog- 
nized for 3 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Colorado is rec- 
ognized. 

Mr. ALLARD. Mr. President, I rise in 
opposition to the stimulus package. 
This stimulus package attempts to 
overturn an oil shale agreement that 
was reached in the continuing resolu- 
tion. 

This is more of the same shoddy 
process we have seen from the majority 
party throughout the entire Congress. 
If the purpose of this amendment is to 
stimulate the economy, why would we 
attempt to place one of the largest po- 
tential deposits of oil in the world out 
of reach? 

This provision would maintain the 
status quo of sending $700 billion annu- 
ally to the likes of Hugo Chavez, if we 
enacted this provision. Not only are we 
sending American dollars abroad, but 
we are sending American jobs after 
them. It is ironic that something that 
is supposed to stimulate our economy 
would, in fact, hurt us. 

This Congress has already passed a 
stimulus proposal as well as a supple- 
mental disaster appropriations bill, 
and we are going to vote on a $700 bil- 
lion Wall Street bailout. We must real- 
ize that the United States does not 
have a blank check to spend unlimited 
amounts of taxpayer money. 

It is premature to consider the stim- 
ulus package before we fully know 
what our other obligations are going to 
be. This do-nothing and drill-nothing 
Congress is out of touch with the peo- 
ple who put them in office. 

Earlier this week we saw the largest 
single-day jump in oil prices in history. 
How did Democrats in Congress react? 
They attempted to extend the ill-con- 
ceived moratorium on oil shale regula- 
tions. This moratorium places over 800 
billion barrels of potentially recover- 
able oil out of reach. That is an energy 
source larger than the proven reserves 
of Saudi Arabia. Let me repeat that 
again. We are talking about an energy 
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source larger than the proven reserves 
of Saudi Arabia. 

The Democratic-controlled Congress 
is completely ignoring the needs of our 
Nation. It is not only unfortunate but 
also insulting to the American people 
who are struggling to pay these high 
fuel prices at the gas pump. 

Mr. LEVIN. Mr. President, Congress 
needs to take action to stimulate the 
slumping economy in ways that create 
jobs and help average middle-class 
Americans. So I am pleased that today 
the Senate is voting on a second eco- 
nomic stimulus package of $56.2 billion 
aimed at creating jobs and helping peo- 
ple suffering from higher prices at the 
pump and at the grocery store, reduced 
State services, high unemployment, 
home foreclosures and otherwise feel- 
ing the economic pain in their daily 
lives. We clearly need more economic 
stimulus, especially in States like 
Michigan. I hope my colleagues will 
join me in supporting this bill. 

Importantly, this package includes a 
much needed unemployment extension. 
In August, Michigan’s unemployment 
rate rose from 8.5 percent to 8.9 per- 
cent. The Nation’s unemployment rate 
also increased by .4 percent, to 6.1 per- 
cent, the highest since 2003. These are 
very hard economic times. Unemploy- 
ment rates are rising and since Janu- 
ary 2001 we have lost 3.686 million man- 
ufacturing jobs nationally and 253,800 
manufacturing jobs in Michigan. Since 
2000, we have lost more than 450,000 
jobs in Michigan across all industries. 

The unemployment insurance exten- 
sion which was signed into law on June 
30 as part of the supplemental war ap- 
propriations bill included a 138-week ex- 
tension of UI benefits for all States. 
Since then, workers who started re- 
ceiving the 13-week extension in mid- 
July under the current program will 
have their benefits cut off starting Oc- 
tober 5. This means that an estimated 
42,600 workers in Michigan will be cut 
off in October, and 175,000 workers 
across the Nation. By the end of this 
year, the number of individuals who 
would have exhausted their unemploy- 
ment benefits will rise to 58,000 in 
Michigan and 1.1 million nationally. 

The unemployment insurance exten- 
sion included in this economic stim- 
ulus package is essential. This exten- 
sion will ensure that hard working 
Americans have an additional 7 weeks 
as they continue to find jobs. In high 
unemployment States like Michigan, 
these States will receive an additional 
18 weeks. We must ensure that those 
individuals who have lost their jobs 
and are looking for work, during a time 
when industries are losing jobs and the 
price of food and energy are rising, are 
not also struggling to put food on their 
table, pay their utility bills, and cover 
their mortgages. 

With States facing billions of dollars 
in shortfalls in revenue collection, they 
are forced to cut health care, education 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


and other important programs that av- 
erage people depend on. This bill will 
help States facing shortfalls by pro- 
viding $19.6 billion to reduce the 
State’s share of Medicaid costs by in- 
creasing the Federal share by 4 per- 
cent. 

The bill also includes $10.8 billion for 
building and repairing highways, 
bridges, mass transit and airports. I 
have been calling for additional infra- 
structure spending because infrastruc- 
ture investment creates jobs and 
promptly puts people to work. This 
type of investment strengthens our 
economy and it gives us better roads 
and safer bridges. 

President Bush had opposed pro- 
viding infrastructure funding as an 
economic stimulus claiming there is a 
lag time to get infrastructure projects 
going and Federal funding could not be 
spent fast enough to spur the economy 
in the short term. But there are plenty 
of ready to go projects in Michigan and 
other states that can put people to 
work right away. 

Infrastructure spending for projects 
that are ready to begin construction 
could immediately create high-paying 
jobs in the short term. Once built, the 
new infrastructure would enhance eco- 
nomic output over the long term. In- 
vestment in transportation, water and 
sewer projects, navigational systems, 
and other public infrastructure 
projects that are ready to go will cre- 
ate jobs and provide the means for fu- 
ture economic growth. Specifically, 
Michigan has at least $263 million of 
transportation projects that could be 
started this year. 

The Great Lakes navigational system 
also faces a backlog in construction 
and operations and maintenance 
projects. The Army Corps of Engineers 
estimates $62 million could be used this 
year to address the backlog in dredging 
projects to help ensure that shipping— 
one of the lowest cost ways to trans- 
port supplies to industry and products 
to customers—is not impeded. The Eco- 
nomic Recovery Act includes $100 mil- 
lion for Army Corps of Engineers 
dredging projects to address this back- 
log and to ensure that channels are 
dredged for energy shipments and other 
raw materials. Great Lakes coal trade 
for the year totals about 24 million 
tons, fueling electric utilities and man- 
ufacturing plants. In total, Great 
Lakes vessels transport about 115 mil- 
lion tons of cargo each year, fueling 
our Nation’s industries and manufac- 
turing plants. This funding is critical 
for ensuring these shipments can con- 
tinue to flow. The bill also would pro- 
vide $600 million for the Environmental 
Protection Agency’s clean water State 
revolving fund, which provides funding 
to States for low-cost loans for sewer 
projects. This money could be used im- 
mediately in Michigan, which has 20 
sewer projects that are ready-to-go, 
and could use $55 million this year. 
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I am pleased that the stimulus pack- 
age contains a significant increase in 
funding for the Department of Energy’s 
weatherization assistance programs, 
providing an increase of $500 million 
over what is already proposed to be in- 
cluded in the continuing resolution for 
fiscal year 2009, providing a total of 
close to $1 billion for this program. The 
Bush administration has consistently 
reduced funding for weatherization as- 
sistance in previous years and even 
proposed to eliminate it completely 
this year. But instead of decimating 
the program as proposed by the admin- 
istration, the stimulus package will 
more than triple the current level of 
funding assistance provided by the Fed- 
eral Government and help to weath- 
erize an additional 300,000 homes and 
support more than 8,000 existing jobs. 

This stimulus package also includes 
over $700 million to continue to help 
our Nation’s homeowners and renters, 
many of whom are experiencing the 
real impacts of this housing crisis first 
hand. The increased funding to imple- 
ment the recently-passed Housing and 
Economic Recovery Act, funding for 
legal assistance to families whose 
homes are in foreclosure, and housing 
assistance to renters who are being dis- 
placed by foreclosure included in this 
bill would provide much needed relief 
to those caught in the middle of this 
crisis. In addition, this bill would pro- 
vide additional funding to assist the 
FBI in their investigation of the rising 
claims of mortgage fraud throughout 
this country. 

The cost of operating and maintain- 
ing public housing has been rising and 
public housing agencies need addi- 
tional funding to address critical and 
urgent safety, security and energy-re- 
lated needs. This bill includes funding 
to address these needs that will 
prioritize rehabilitating vacant rental 
units in order to meet increasing de- 
mand for affordable rental housing. 

The stimulus package includes an ad- 
ditional $300 million for advanced bat- 
tery research and development and bat- 
tery manufacturing. This funding is 
critical if the U.S. is to develop the 
components needed for advanced tech- 
nology vehicles and if we are to remain 
competitive in the global marketplace. 
There is a strong push here and in 
other countries to develop a lithium 
ion battery suitable for vehicle appli- 
cations at affordable cost. Signifi- 
cantly more Federal investment is re- 
quired—as much as triple the amount 
being spent now—if we are to meet this 
challenge in the U.S. Over time, Japan 
and other Asian governments have in- 
vested significantly more money in 
battery technology and have supported 
their manufacturers in bringing these 
technologies to the market. Most of 
these technologies were originally in- 
vented here, but the manufacturing has 
been done overseas because these other 
countries more vigorously support 
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their manufacturing base. We need a 
similar strong commitment in the 
U.S.—both in exploratory research and 
development and in development of ad- 
vanced battery manufacturing capa- 
bilities—to ensure that the next gen- 
eration of technology is built here in 
America. The additional $300 million 
included in the stimulus will take a 
giant step in the right direction. 

This legislation also includes valu- 
able funding for law enforcement and 
border security. It includes $490 million 
for Byrne grants to support State and 
local police and $500 million for the 
COPS hiring grant program, which will 
put 6,500 new officers on the street 
across the country. Further, the bill 
includes $776 million for border con- 
struction at CBP-owned inspection fa- 
cilities at land border ports of entry. 

Mr. President, with the economic cri- 
sis on Wall Street looming before us 
Congress must act to help people on 
Main Street now more than ever. The 
bill before us does this and I will vote 
for it. 

Mr. DOMENICI. Mr. President, with 
the backdrop of gas prices soaring to 
new heights this past summer and the 
specter of sending a half a trillion dol- 
lars to overseas to purchase oil from 
foreign regimes, I am told that the ma- 
jority leader seeks to reinstate a mora- 
torium on final regulations for the 
commercialization of oil shale. Iron- 
ically he is doing it on a bill that is 
being called a stimulus. Well, it cer- 
tainly won’t stimulate domestic pro- 
duction of energy. If brought to fru- 
ition it will give the majority in the 
Senate the dubious distinction of being 
even more antiproduction than the ma- 
jority in the House. 

I have heard my friends on the other 
side say that they are not standing in 
the way of oil shale, but at the same 
time, they are doing exactly that. In 
the next sentence, they argue that 
there is nothing about oil shale that 
will bring relief to the American con- 
sumers. I find it difficult to understand 
these statements, and so do a majority 
of Americans. Over the summer, the 
majority did everything it could to ob- 
struct our efforts in increase domestic 
production. The majority cancelled an 
appropriations committee markup to 
avoid the issue of drilling on the OCS 
and developing Western oil shale. They 
prevented a real debate and a real vote 
on energy. Finally, we saw a break- 
through from the House. After dodging 
the energy reality for months, they 
passed a continuing resolution without 
the moratorium on oil shale regula- 
tions and without the moratorium on 
the OCS. This was a great development 
and not one we should turn back by re- 
imposing an oil shale ban. 

Several recent polls inform us that a 
strong and growing majority of the 
American people want to us to produce 
more of our own American energy re- 
sources. The development of Western 
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oil shale will not be upon us today, but 
an indefensible moratorium on regula- 
tions will ensure that the development 
of oil shale will not be upon us tomor- 
row, either. And, therefore, relief for 
the American people will be delayed as 
well. Let me tell you what I know 
about oil shale, and the moratorium 
that the other side supports. 

Oil shale is a rock from which oil can 
be extracted through technologies such 
as in-situ heating and surface retort- 
ing. I have been out to Colorado and I 
have seen the vast commitments that 
private industries are making to help 
make oil shale production a reality in 
this country. But make no mistake 
about it—with this moratorium, the 
other side seeks to stand in the way of 
that progress. 

The USGS estimates that there is a 
potential total of 2.1 trillion barrels of 
resource in the Green River Basin of 
Colorado, Utah, and Wyoming. The 
Strategic Unconventional Fuels Task 
Force and Rand Corporation have esti- 
mated that 800 billion barrels of oil 
equivalent is technically recoverable. 
This is enough to replace the amount 
of oil we currently import at today’s 
pace for more than 160 years. With oil 
prices above the $100 mark for a sus- 
tained period of time and with tech- 
nologies advancing rapidly, the poten- 
tial development of large quantities of 
oil shale is a reality. American compa- 
nies stand ready to continue the nec- 
essary work, but a moratorium placed 
on oil shale casts a large shadow of un- 
certainty. We must remove that shad- 
ow immediately. 

In 2005, we passed the Energy Policy 
Act. Working across party lines in both 
the Senate and the House, Senator 
BINGAMAN and I brought together broad 
bipartisan support behind a conference 
report that each and every Senator 
from the Western oil shale States sup- 
ported. In that bill we set up an oil 
shale pilot program with research and 
development leases. We also set forth a 
time frame for the development of final 
regulations for commercial leasing. 
This does not mean that commercial 
leasing would begin now, but what it 
does mean is that companies that need 
to make long-term planning decisions 
on where to make significant capital 
investments have a clear sense of rules 
of the road for future Western oil shale 
leasing. 

If these regulations were completed, 
companies could be provided with cer- 
tainty and stability. Recently, Chevron 
joined other companies who have pub- 
licly called for the lifting of the mora- 
torium on oil shale regulations. The 
final regulations would provide a road- 
map on diligence requirements, royalty 
rates, conversion fees, and operating 
and environmental requirements such 
as reclamation requirements. Both pri- 
vate industry and localities would 
know the terms and conditions nec- 
essary for this American energy 
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project. That is why we included this 
provision in the bipartisan 2005 Energy 
bill. Two years after that bill passed, 
along came an appropriations morato- 
rium quietly written into a large omni- 
bus spending bill. In other words, Con- 
gress has prevented the Department of 
the Interior from doing the work nec- 
essary to make oil shale a reality. 
Shell Oil Company recently testified 
before the Senate Energy Committee 
that, ‘‘the extension of this morato- 
rium on potential future development 
of America’s vast oil shale resource 
may be intended to become permanent 
in nature. The extension of this mora- 
torium may well have a chilling effect 
on our efforts to develop this resource 
in the future.” I could not agree more 
with this assessment. 

Additionally, the Department of the 
Interior recently testified that final- 
izing oil shale regulations is a critical 
component to realize the vast potential 
of our Western oil shale resource. As- 
sistant Secretary Allred stated that, 
“absent the certainty that final regula- 
tions would bring, the commercial oil 
shale industry may not be willing to 
invest the necessary dollars for re- 
search, and this vast domestic resource 
will remain untapped at a time when 
our Nation is searching for ways to fur- 
ther its energy security.’’ And recently 
Utah’s Governor—a voice from on the 
ground—requested that Congress re- 
move this moratorium, writing, ‘‘I rec- 
ommend lifting those restrictions. 
Utah is home not only to substantial 
oil shale reserves . . . but also to busi- 
nesses willing to develop oil shale 
using new technology that will make 
extraction cleaner and more efficient. 
We have State and Federal regulators 
who are capable of ensuring that this 
resource is developed in an environ- 
mentally responsible manner.” So, de- 
spite this coalition of industry, local 
support, and a Federal agency eager to 
do the necessary work, and now even 
the Speaker and the majority in the 
House—the majority in the Senate is 
asking us to stand in the way of this 
progress. 

For all of the above reasons, I intro- 
duced a bill in May that lifts this un- 
necessary and harmful oil shale mora- 
torium. We pushed and proded and 
pushed some more until the House ma- 
jority listened to the American people. 
Now, I am sending the same message to 
the Senate. Ending this moratorium 
would send a message to the world that 
America is serious about Western oil 
shale development. I urge my col- 
leagues on the other side to reaffirm 
their bipartisan commitments made 
during the Energy bill of 2005 and help 
us join the House in removing the oil 
shale moratorium. If we do that, we 
will take a step in the right direction 
of reducing our great dependence on 
foreign oil and we will strengthen our 
Nation’s energy security. 

Ms. MIKULSKI. Mr. President, I rise 
today in support of the bill offered by 
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Majority Leader REID and Chairman 
BYRD. I commend them for their lead- 
ership during this economic crisis. This 
bill helps families who are struggling 
with rising food and energy costs and it 
creates jobs by investing in America’s 
infrastructure. Simply put, this bill 
says to the American people—your gov- 
ernment is on your side and help is on 
the way. 

We need this bill to show Americans 
whose side we are on. Americans are 
mad as hell. They have watched Wall 
Street executives pay themselves lav- 
ish salaries, engage in irresponsible 
lending practices, practice casino eco- 
nomics and gamble on risky invest- 
ment mechanisms. Now those very 
same Americans who’ve worked hard 
and played by the rules, who were pru- 
dent investors, prudent savers, and 
prudent citizens are asked to pay the 
bill for those who didn’t. 

Now, it is for these people that gov- 
ernment must do something. It is for 
these people that this bill is so impor- 
tant. We have to show them that we 
are fighting for the middle class. Since 
we’re about to shell out $700 billion to 
help Wall Street, we need to put gov- 
ernment on the side of those who need 
it. 

I agree with the President that Con- 
gress must act promptly in order to re- 
store confidence to our markets. But 
there are still tough questions to be 
asked. Congress will act with resolve 
but we will not be a rubberstamp. The 
administration originally sent us a 
plan for a blank check. I say no blank 
checks and no checks without bal- 
ances. I will continue to work to put in 
the oversight and accountability into 
this plan. This plan needs to work. I 
will fight for the middle class and for 
the people who play by the rules. 

I am supporting the Reid-Byrd stim- 
ulus bill for three reasons. First, it pro- 
vides a safety net for families. Second, 
the bill creates jobs in America with 
infrastructure investments. Third, it 
fights price gouging and fraud. 

The stimulus is a safety net for 
America’s families. It is for families 
who are struggling to pay for food, en- 
ergy, and housing. It also extends un- 
employment insurance up to 13 weeks 
in States with high unemployment. It 
increases Medicaid payments to States, 
so States with shortfalls can continue 
health care. It also helps the elderly 
pay their energy bills. 

The stimulus makes important in- 
vestments in America’s physical infra- 
structure, which will create jobs. Spe- 
cifically, it provides: $8 billion to build 
and repair bridges and highways; $2 bil- 
lion for mass transit systems, includ- 
ing important work to improve and ex- 
pand bus, subway, and light-rail serv- 
ices; and $350 million for AMTRAK to 
help repair tracks and tunnels. These 
transportation infrastructure invest- 
ments will create 384,000 jobs. The bill 
also provides $600 million for water and 
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sewer grants to fix aging sewer sys- 
tems; helps take burden off ratepayers 
and protects public health and the en- 
vironment. These investments will cre- 
ate 24,000 jobs. 

The stimulus fights price gouging 
and fraud on American taxpayers. The 
foreclosure crisis is ruining lives and 
ruining neighborhoods. The FBI Direc- 
tor told the CJS Subcommittee that 
mortgage fraud investigations are 
growing rapidly. The Reid-Byrd stim- 
ulus provides $5 million to increase the 
FBI’s investigations of mortgage fraud, 
which will allow the FBI to add at 
least 20 agents and support staff to 
keep up with the rising caseload. And 
the stimulus includes $13.1 million for 
the Commodity Futures Trading Com- 
mission for increased oversight of com- 
modity, energy, and food pricing. 

As chairwoman of the Commerce, 
Justice, Science Subcommittee, I am 
pleased this bill includes important 
funding to make America’s commu- 
nities safer and stronger. This bill 
makes America’s neighborhoods safer; 
safer communities are stronger com- 
munities. The bill provides $490 million 
for Byrne grants, which is the main 
Federal grant program that helps State 
and local law enforcement pay for po- 
lice training, antidrug task forces and 
equipment like radios and computers. 
Specifically, this funding will help 
keep over 6,000 cops on the beat in our 
local communities and install almost 
45,000 mobile laptops in police vehicles. 
The 2008 Omnibus provided just $170 
million for Byrne grants because the 
President threatened to veto the CJS 
bill. The $490 million in the Reid-Byrd 
bill will result in a final 2008 Byrne 
grant amount of $660 million. This is 
the level in the Senate passed 2008 CJS 
bill. The Reid-Byrd bill also includes 
$500 million for the COPS hiring pro- 
gram, the competitive grant program 
that pays for new cops on the beat. 
This funding will put 6,500 new cops on 
the street in neighborhoods around the 
Nation. This is the first time since 2005 
that the COPS hiring program would 
receive substantial dedicated funds to 
help communities hire new police. I’m 
so pleased the Reid-Byrd stimulus bill 
includes $50 million to enforce the 
Adam Walsh Child Protection Act. This 
funding will enable the U.S. Marshals 
to hire 150 new deputy marshals de- 
voted to apprehending fugitive sex of- 
fenders who prey on our children. 

In the area of science and innovation, 
I’m pleased the bill includes $250 mil- 
lion for NASA to help shorten the 5- 
year gap in time between the Space 
Shuttle’s retirement in 2010 and the 
availability of our new vehicle in 2015. 
During this 5-year gap, the only way 
U.S. astronauts will be able to go into 
space is aboard Russian vehicles. The 
United States of America must remain 
a leader in science, innovation and 
space exploration. The Reid-Byrd bill 
helps close our gap in space access. 
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The Reid-Byrd bill tells those who 
are struggling that help is on the way 
and that your government is on your 
side. The bill makes important invest- 
ments in our infrastructure and creates 
jobs. It makes our communities and 
our Nation safer and stronger. I urge 
my colleagues to support the Reid- 
Byrd stimulus bill. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Mississippi is 
recognized. 

Mr. COCHRAN. Mr. President, I ap- 
preciate the leadership permitting me 
to comment on the schedule for consid- 
eration of the Appropriations bills be- 
fore the vote on the stimulus bill. It is 
unfortunate that the continuing reso- 
lution comes in the form it does to the 
Senate. What this bill actually con- 
tains is the fiscal year 2009 Homeland 
Security Appropriations bill as well as 
the Defense appropriations bill, and the 
Military Construction and Veterans Af- 
fairs appropriations bill. It also con- 
tains a continuing resolution to fund 
the rest of the Government through 
March 6, and a substantial disaster 
supplemental in response to floods, 
wildfires, and hurricanes. 

There was no opportunity for the 
Senate to carefully review all of this 
bill in the time that is being allotted 
for its consideration this morning, 
there was no opportunity for most 
Members—whether they were members 
of the Appropriations Committee or 
otherwise—to advocate for specific re- 
quests, no forum for offering amend- 
ments, no meetings in which to argue 
policy or air grievances, there was no 
meeting of a conference committee. 

A few elements of the bill have been 
previously considered, but only a few, 
by the Senate. Only the Military Con- 
struction and Veterans Affairs chapter 
was debated on the floor of the other 
body. The regular order has been 
thrown out the window and we have 
failed to give the Senate and the people 
we represent an opportunity to know 
exactly what we are about to do. Not 
one of the individual appropriations 
bills has been brought to the Senate 
floor. But in spite of that, we have to 
appropriate the money, we have to vote 
in support of an appropriations bill. I 
rest my case. I hope we can do better in 
the future than we have done in this 
cycle. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the motion to proceed to S. 3604. 

Mr. REID. Mr. President, I ask for 
the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There appears to be a sufficient sec- 
ond. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. BIDEN), 
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the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Illinois 
(Mr. OBAMA) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
South Carolina (Mr. GRAHAM), the Sen- 
ator from Arizona (Mr. MCCAIN), and 
the Senator from Alaska (Mr. STE- 
VENS). 

Further, if present and voting, the 
Senator from South Carolina (Mr. 
GRAHAM) would have voted “nay.” 

The PRESIDING OFFICER (Mr. 
WEBB). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 52, 
nays 42, as follows: 

[Rollcall Vote No. 206 Leg.] 


YEAS—52 
Akaka Feingold Nelson (NE) 
Baucus Feinstein Pryor 
Bingaman Harkin Reed 
Boxer Inouye Reid 
Brown Johnson Rockefeller 
Byrd Kerry Salazar 
Cantwell Klobuchar Sanders 
Cardin Kohl . Schumer 
Carper Landrieu Smi 
mith 

Casey Lautenberg 

; Snowe 
Clinton Leahy 
Coleman Levin Specter 
Collins Lieberman Stabenow 
Conrad Lincoln Tester 
Dodd Menendez Webb 
Dole Mikulski Whitehouse 
Dorgan Murray Wyden 
Durbin Nelson (FL) 

NAYS—42 
Alexander Craig Lugar 
Allard Crapo Martinez 
Barrasso DeMint McCaskill 
Bayh Domenici McConnell 
Bennett Ensign Murkowski 
Bond Enzi Roberts 
Brownback Grassley Sessions 
Bunning Gregg Shelby 
Burr Hagel Sununu 
Chambliss Hatch Thune 
Coburn Hutchison Vitter 
Cochran Inhofe Voinovich 
Corker Isakson Warner 
Cornyn Kyl Wicker 
NOT VOTING—6 

Biden Kennedy Obama 
Graham McCain Stevens 


The PRESIDING OFFICER. Pursuant 
to previous order, the motion not hav- 
ing attained 60 votes in the affirma- 
tive, the motion is withdrawn. 

Mr. SALAZAR. I move to reconsider 
the vote. 

Mrs. MURRAY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


Ee 


ADVANCING AMERICA’S PRIOR- 
ITIES ACT—MOTION TO PROCEED 


The PRESIDING OFFICER. The mo- 
tion to proceed to S. 3297 is pending. 

The Senator from Vermont. 

Mr. LEAHY. Mr. President, I under- 
stood we were in a position to move 
forward on the IP bill, plus a number of 
judges who are on the calendar. As 
Members know, in a rather extraor- 
dinary fashion, I expedited the consid- 
eration of 10 judges, notwithstanding 
the Thurmond rule and the late date 
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and had gotten support from my side 
for not holding them over the normal 
time. I had understood we had an 
agreement to move forward on the IP 
bill, plus four or five of these judges 
this morning. That seems to be some- 
what in doubt. According to the House, 
the IP bill has to go over now. All 
these matters, I suppose, we could 
bring them up next year, but I would 
rather get them done this year. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Before there is a request 
propounded, I think it would be useful 
to have a conversation. I think it 
ought to be possible for us to work out 
all of these; that is to say, judges and 
the IP bill. We need a little more con- 
versation in order to do so. I am per- 
sonally ready to do it right now if the 
chairman is willing. 

Mr. LEAHY. Mr. President, I am 
going to momentarily suggest the ab- 
sence of a quorum. We are into about a 
56-minute window to work it out. I re- 
spect the rights of all Senators. The 
suggestion that the IP wait until next 
year, it is strongly supported by the 
Chamber of Commerce, the National 
Association of Manufacturers, about 
every Republican group there is. We 
had worked that out and included 
things that Republican Senators want- 
ed. As a practical matter, though, if it 
has to wait any longer, we can assume 
it is dead. I assume I will still be chair- 
man of the Judiciary Committee next 
year. I am perfectly happy to bring up 
all these judges and IP enforcement 
next year, if that is what my friends on 
the other side wish. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BUNNING. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUNNING. Mr. President, I do 
not wish to interfere with the negotia- 
tions going on and the potential of an 
agreement being reached on the judges 
and the other things that are being dis- 
cussed, but I do have about 15 minutes 
on the current situation in the mar- 
kets, and I would like to speak on that. 
So I would be more than happy to wait 
for them to finish their negotiations or 
go ahead and speak as though in morn- 
ing business, depending on the ruling of 
the Chair. 

The PRESIDING OFFICER. Is there 
objection to the Senator from Ken- 
tucky proceeding for up to 15 minutes 
as in morning business? 

Without objection, it is so ordered. 

Mr. BUNNING. Thank you, Mr. Presi- 
dent. 

FEDERAL RESERVE POLICY 

Mr. President, I rise to speak about 

the current economic situation and the 
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bailout bill that will soon be coming to 
the floor of the Senate. Let me start by 
saying I am as concerned about what is 
going on in the financial markets and 
the economy as everyone else. I know 
there are extreme tensions in the cred- 
it markets, and those problems could 
soon have an impact on businesses and 
individuals who had nothing to do with 
the mortgage mess. However, I do not 
agree that the bill we have been dis- 
cussing, and would probably come to 
the floor of the Senate, will fix those 
problems. 

I also strongly disagree with the Sen- 
ators who have come to the floor and 
declared that this crisis is a failure of 
the free markets. No. The root of the 
crisis is the failure of Government. It 
comes from a failure of regulation and, 
most importantly, monetary policy. In 
the long term, we certainly need to up- 
date our financial regulations to re- 
flect the realities of our modern eco- 
nomic system. But it is just plain 
wrong to blame failures of our regula- 
tions and regulators on the markets. 

A little history is in order. Our finan- 
cial regulations are based on structures 
put in place during the Great Depres- 
sion. Our laws simply do not reflect the 
current landscape of the financial mar- 
kets. Once upon a time, banks may 
have been the only instruments that 
were a danger to the entire financial 
system, but it is now clear that other 
institutions are now so big and con- 
nected that we cannot ignore them in 
the future. Also, many of today’s com- 
mon financial instruments did not even 
exist 20 years ago, much less when our 
laws were written. 

But our regulatory structure is not 
the only problem. The real fuel on the 
fire of this crisis has been the mone- 
tary policy of the Federal Reserve. I 
have been a vocal critic of the Fed for 
many years and have been warning 
that their policies would hurt Ameri- 
cans in the short and long run. For 
most of these years, I did not have 
much company. But I am glad many 
economists and commentators have re- 
cently joined me in my criticism of the 
Fed. 

During the second half of his time as 
Fed Chief, former Chairman Alan 
Greenspan tried to micromanage the 
economy with monetary policy. Any 
economy is going to have its ups and 
downs, and it was foolish to try to stop 
that. But Chairman Greenspan did it 
anyway. By trying to smooth out those 
bumps, he overshot to the high and low 
sides, creating bubbles and then reces- 
sions. 

I have spoken many times on the 
floor about the Fed policies that led to 
the housing bubble, but a few parts are 
worth repeating. Everyone remembers 
the dot-com bubble, which itself was 
partly a result of the easy money 
pumped into the system by the Fed in 
the late 1990s. Well, Chairman Green- 
span set out to pop that bubble and 
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kept raising interest rates in the face 
of a slowdown, driving the economy 
into recession. 

In order to undo the problems cre- 
ated by his tight money, he then over- 
shot the other way, taking interest 
rates as low as 1 percent for a year and 
below 2 percent for nearly 3 years. In 
turn, that easy money ignited the 
housing market by bringing mortgage 
interest rates to alltime lows. Low-cost 
borrowing encouraged excessive risk 
taking in the financial markets and led 
investors to pump borrowed funds into 
all kinds of investments, including the 
various mortgage lending vehicles. 

In 2004, Mr. Greenspan encouraged 
borrowers to get adjustable rate mort- 
gages because of all the money they 
would save. Four months later, he 
started a series of 17 interest rate in- 
creases that helped make those mort- 
gages unaffordable for the hundreds of 
thousands of borrowers who listened to 
his advice. I warned him about that ad- 
vice the following day after his speech, 
but that warning fell on deaf ears. 

Then, in 2005, rising interest rates 
and housing price appreciation over- 
came the ability of borrowers to afford 
the house they wanted. To keep the 
party going, borrowers, lenders, inves- 
tors, rating agencies, and everyone else 
involved lowered their standards and 
kept mortgages flowing to less credit- 
worthy borrowers who were buying ev- 
ermore expensive homes. 

Chairman Greenspan also let inves- 
tors and homeowners down by failing 
to police the banks and other lenders 
as they wrote even more risky mort- 
gages. Regulated banks were allowed to 
keep most of their risky assets off 
their balance sheets. Even worse, he re- 
fused to use the power Congress gave 
the Federal Reserve in the Home Own- 
ership and Equity Protection Act of 
1994 to oversee all lenders, even those 
not affiliated with banks. His refusal to 
rein in the worst lending practices al- 
lowed banks and others, including 
Freddie Mac and Fannie Mae, to write 
the loans that are now at the center of 
our mortgage crisis. Chairman Ben 
Bernanke issued rules under that law 
in July of 2008—14 years later—but that 
was far too late to solve the problem. 

Before turning to the coming legisla- 
tion, I wish to mention a few more fail- 
ures of Government that directly con- 
tributed to this mess. Federal regula- 
tions require the use of ratings from 
rating agencies that have proven to be 
wrong on the biggest financial failures 
of the last decade. The Community Re- 
investment Act forced banks to make 
loans they would not otherwise make 
based on the credit history of the bor- 
rower. The Securities and Exchange 
Commission, under former Chairman 
Donaldson, failed to establish meaning- 
ful oversight and leverage restrictions 
for investment banks. 

Fannie Mae and Freddie Mac used 
the implied backing of the Government 
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to grow so large that their takeover by 
the Government effectively doubled 
the national debt. They were pushed by 
their executives and the Clinton ad- 
ministration to loosen their lending 
standards and write the loans that 
drove the companies to the point of 
being bailed out by the taxpayers. 

Finally, the same individuals who 
have come to this building to ask for 
the latest bailout set the stage for the 
very panic they are using to justify the 
bailout. The Secretary of the Treasury 
and the Fed Chairman set expectations 
for Government intervention when 
they bailed out Bear Stearns in March. 
The markets operated all summer with 
the belief that the Government would 
step in and rescue failing firms. Then 
they let Lehman Brothers fail, and the 
markets had to adjust to the idea that 
Wall Street would have to take the 
losses for Wall Street’s bad decisions, 
not the taxpayers. That new uncer- 
tainty could be the most significant 
contributing factor to why the markets 
panicked last week. What is more, the 
panic today is a result of the high ex- 
pectations set last week when the Sec- 
retary and Chairman announced their 
plan. When resistance in Congress and 
the public outrage over the plan be- 
came clear, the markets walked back 
to the edge of panic. 

BAILOUT PROPOSAL 

Now I wish to talk about the bailout 
bill that we expect to have on the floor 
of the Senate soon. The Paulson pro- 
posal is an attempt to do what we so 
often do in Washington, DC—throw 
money at the problem. We cannot 
make bad mortgages go away. We can- 
not make the losses that our financial 
institutions are facing go away. Some- 
one must take those losses. We can ei- 
ther let the people who made the bad 
decisions bear the consequences of 
their actions or we can spread the pain 
to others. That is exactly what Sec- 
retary Paulson proposes to do: take 
Wall Street’s pain and spread it to 
Main Street, the taxpayers. 

We all know it is not fair to tax- 
payers to pick up Wall Street’s tab. 
But what we do not know is if this plan 
could even work. All we have is the 
word of the Treasury Secretary and the 
Fed Chairman. But they have been 
wrong throughout this whole housing 
mess. They have previously told us 
that subprime problems would not 
spread and the economy was strong. 
Now they say we are on the edge of a 
severe recession or maybe the second- 
largest depression in the history of this 
great Republic. 

Well, Iam not buying it, and neither 
are many of our Nation’s leading 
economists. If some sort of Govern- 
ment intervention is needed to fix the 
mess created by the Government fail- 
ure I talked about earlier, we need to 
get it right. Congress owes it to the 
American people to slow down and 
think this through. We need to know 
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that whatever we do is going to fix the 
problem, protect the taxpayers, not re- 
ward those who made bad decisions, 
and make sure this does not happen 
again. But we cannot do that in 1 week 
as we are all trying to rush home. Con- 
gress needs to take this seriously and 
stay until we find the right solution, 
not just throw $700 billion at Wall 
Street as we walk out the door. 

Now, Mr. President, before I yield the 
floor, I ask unanimous consent that 
the two letters I mentioned from 
economists opposing the bill, along 
with an article from the New York 
Times from 1999 about the Clinton ad- 
ministration pushing Fannie and 
Freddie into risky loans, be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


To the Speaker of the House of Representa- 
tives and the President pro tempore of the Sen- 
ate: 

As economists, we want to express to Con- 
gress our great concern for the plan proposed 
by Treasury Secretary Paulson to deal with 
the financial crisis. We are well aware ofthe 
difficulty of the current financial situation 
and we agree with the need for bold action to 
ensure that the financial system continues 
to function. We see three fatal pitfalls in the 
currently proposed plan: 

(1) Its fairness. The plan is a subsidy to in- 
vestors at taxpayers’ expense. Investors who 
took risks to earn profits must also bear the 
losses. Not every business failure carries sys- 
temic risk. The government can ensure a 
well-functioning financial industry, able to 
make new loans to creditworthy borrowers, 
without bailing out particular investors and 
institutions whose choices proved unwise. 

(2) Its ambiguity. Neither the mission of the 
new agency nor its oversight are clear. If 
taxpayers are to buy illiquid and opaque as- 
sets from troubled sellers, the terms, occa- 
sions, and methods of such purchases must 
be crystal clear ahead of time and carefully 
monitored afterwards. 

(3) Its long-term effects. If the plan is en- 
acted, its effects will be with us for a genera- 
tion. For all their recent troubles, America’s 
dynamic and innovative private capital mar- 
kets have brought the nation unparalleled 
prosperity. Fundamentally weakening those 
markets in order to calm short-run disrup- 
tions is desperately short-sighted. 

For these reasons we ask Congress not to 
rush, to hold appropriate hearings, arid to 
carefully consider the right course of action, 
and to wisely determine the future of the fi- 
nancial industry and the U.S. economy for 
years to come. 

Signed: 

Acemoglu, Daron (Massachussets Insti- 
tute of Technology); Adler, Michael 
(Columbia University); Admati, Anat 
R. (Stanford University); Alexis, 
Marcus (Northwestern University); Al- 
varez, Fernando (University of Chi- 
cago); Andersen, Torben (Northwestern 
University); Baliga, Sandeep (North- 
western University); Banerjee, Abhijit 
V. (Massachussets Institute of Tech- 
nology); Barankay, Iwan (University of 
Pennsylvania); Barry, Brian (Univer- 
sity of Chicago); Bartkus, James R. 
(Xavier University of Louisiana); Beck- 
er, Charles M. (Duke University); Beck- 
er, Robert A. (Indiana University); 
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Beim, David (Columbia University); 
Berk, Jonathan (Stanford University); 
Bisin, Alberto (New York University); 
Bittlingmayer, George (University of 
Kansas); Boldrin, Michele (Washington 
University); Brooks, Taggert J. (Uni- 
versity of Wisconsin); Brynjolfsson, 
Erik (Massachusetts Institute of Tech- 
nology). 

Buera, Francisco J. (UCLA); Camp, Mary 
Elizabeth (Indiana University); Carmel, 
Jonathan (University of Michigan); 
Carroll, Christopher (Johns Hopkins 
University); Cassar, Gavin (University 
of Pennsylvania); Chaney, Thomas 
(University of Chicago); Chari, 
Varadarajan V. (University of Min- 
nesota); Chauvin, Keith W. (University 
of Kansas); Chintagunta, Pradeep K. 
(University of Chicago); Christiano, 
Lawrence J. (Northwestern Univer- 
sity); Cochrane, John (University of 
Chicago); Coleman, John (Duke Univer- 
sity); Constantinides, George M. (Uni- 
versity of Chicago); Crain, Robert (UC 
Berkeley); Culp, Christopher (Univer- 
sity of Chicago); Da, Zhi (University of 
Notre Dame); Davis, Morris (University 
of Wisconsin); De Marzo Peter (Stan- 
ford University); Dubé, Jean-Pierre H. 
(University of Chicago); Edlin, Aaron 
(UC Berkeley). 


Eichenbaum, Martin (Northwestern Uni- 


versity); Ely, Jeffrey (Northwestern 
University); Eraslan, Hulya K. K. 
(Johns Hopkins University); Faulhaber, 
Gerald (University of Pennsylvania); 
Feldmann, Sven (University of Mel- 
bourne); Fernandez-Villaverde, Jesus 
(University of Pennsylvania); Fohlin, 
Caroline (Johns Hopkins University); 
Fox, Jeremy T. (University of Chi- 
cago); Frank, Murray Z. (University of 
Minnesota); Frenzen, Jonathan (Uni- 
versity of Chicago); Fuchs, William 
(University of Chicago); Fudenberg, 
Drew (Harvard University); Gabaix, Xa- 
vier (New York University); Gao, Paul 
(Notre Dame University); Garicano, 
Luis (University of Chicago); Gerakos, 
Joseph J. (University of Chicago); 
Gibbs, Michael (University of Chicago); 
Glomm, Gerhard (Indiana University); 
Goettler, Ron (University of Chicago); 
Goldin, Claudia (Harvard University). 


Gordon, Robert J. (Northwestern Univer- 


sity); Greenstone, Michael (Massachu- 
setts Institute of Technology); Guada- 
lupe, Maria (Columbia University); 
Guerrieri, Veronica (University of Chi- 
cago); Hagerty, Kathleen (North- 
western University); Hamada, Robert 
S. (University of Chicago); Hansen, 
Lars (University of Chicago); Harris, 
Milton (University of Chicago); Hart, 
Oliver (Harvard University); Hazlett, 
Thomas W. (George Mason University); 
Heaton, John (University of Chicago); 
Heckman, James (University of Chi- 
cago—Nobel Laureate); Henderson, 
David R. (Hoover Institution); Henisz, 
Witold (University of Pennsylvania); 
Hertzberg, Andrew (Columbia Univer- 
sity); Hite, Gailen (Columbia Univer- 
sity); Hitsch, Günther J. (University of 
Chicago); Hodrick, Robert J. (Columbia 
University); Hopenhayn, Hugo (UCLA); 
Hurst, Erik (University of Chicago). 


Imrohoroglu, Ayse (University of South- 


ern California); Isakson, Hans (Univer- 
sity of Northern Iowa); Israel, Ronen 
(London Business School); Jaffee, 
Dwight M. (UC Berkeley); 
Jagannathan, Ravi (Northwestern Uni- 
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versity); Jenter, Dirk (Stanford Uni- 
versity); Jones, Charles M. (Columbia 
Business School); Kaboski, Joseph P. 
(Ohio State University); Kahn, Mat- 
thew (UCLA); Kaplan, Ethan (Stock- 
holm University); Karolyi, Andrew 
(Ohio State University); Kashyap, Anil 
(University of Chicago); Keim, Donald 
B (University of Pennsylvania); 
Ketkar, Suhas L (Vanderbilt Univer- 
sity); Kiesling, Lynne (Northwestern 
University); Klenow, Pete (Stanford 
University); Koch, Paul (University of 
Kansas); Kocherlakota, Narayana (Uni- 
versity of Minnesota); Koijen, S.J., 
Ralph (University of Chicago); Kondo, 
Jiro (Northwestern University). 


Korteweg, Arthur (Stanford University); 


Kortum, Samuel (University of Chi- 
cago); Krueger, Dirk (University of 
Pennsylvania); Ledesma, Patricia 
(Northwestern University); Lee, Lung- 
fei (Ohio State University); Leeper, 
Eric M. (Indiana University); Leuz, 
Christian (University of Chicago); Le- 
vine, David T. (UC Berkeley); Levine, 
David K. (Washington University); 
Levy, David M. (George Mason Univer- 
sity); Linnainmaa, Juhani (University 
of Chicago); Lott, Jr., John R. (Univer- 
sity of Maryland); Lucas, Robert (Uni- 
versity of Chicago—Nobel Laureate); 
Luttmer, Erzo G.J. (University of Min- 
nesota); Manski, Charles F. (North- 
western University); Martin, Ian (Stan- 
ford University); Mayer, Christopher 
(Columbia University); Mazzeo, Mi- 
chael (Northwestern University); 
McDonald, Robert (Northwestern Uni- 
versity); Meadow, Scott F. (University 
of Chicago). 


Mehra, Rajnish (UC Santa Barbara); 


Mian, Atif (University of Chicago); 
Middlebrook, Art (University of Chi- 
cago); Miguel, Edward (UC Berkeley); 
Miravete, Eugenio J. (University of 
Texas at Austin); Miron, Jeffrey (Har- 
vard University); Moretti, Enrico (UC 
Berkeley); Moriguchi, Chiaki (North- 
western University); Moro, Andrea 
(Vanderbilt University); Morse, Adair 
(University of Chicago); Mortensen, 
Dale T. (Northwestern University): 
Mortimer, Julie Holland (Harvard Uni- 
versity); Muralidharan, Karthik (UC 
San Diego); Nanda, Dhananjay (Univer- 
sity of Miami); Nevo, Aviv (North- 
western University); Ohanian, Lee 
(UCLA); Pagliari, Joseph (University of 
Chicago); Papanikolaou, Dimitris 
(Northwestern University); Parker, 
Jonathan (Northwestern University); 
Paul, Evans (Ohio State University). 


Pejovich, Svetozar (Steve); (Texas A&M 


University); Peltzman, Sam (Univer- 
sity of Chicago); Perri, Fabrizio (Uni- 
versity of Minnesota); Phelan, Chris- 
topher (University of Minnesota); 
Piazzesi, Monika (Stanford University); 
Piskorski, Tomasz (Columbia Univer- 
sity); Rampini, Adriano (Duke Univer- 
sity); Reagan, Patricia (Ohio State 
University); Reich, Michael (UC Berke- 
ley); Reuben, Ernesto (Northwestern 
University); Roberts, Michael (Univer- 
sity of Pennsylvania); Robinson, David 
(Duke University); Rogers, Michele 
(Northwestern University); Rotella, 
Elyce (Indiana University); Ruud, Paul 
(Vassar College); Safford, Sean (Uni- 
versity of Chicago); Sandbu, Martin E. 
(University of Pennsylvania); Sapienza, 
Paola (Northwestern University); 
Savor, Pavel (University of Pennsyl- 
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vania); Scharfstein, David (Harvard 
University). 

Seim, Katja (University of Pennsyl- 
vania); Seru, Amit (University of Chi- 
cago); Shang-Jin, Wei (Columbia Uni- 
versity); Shimer, Robert (University of 
Chicago); Shore, Stephen H. (Johns 
Hopkins University); Siegel, Ron 
(Northwestern University); Smith, 
David C. (University of Virginia); 
Smith, Vernon L.—(Chapman 
University- Nobel Laureate); Sorensen, 
Morten (Columbia University); Spiegel, 
Matthew (Yale University); Stevenson, 
Betsey (University of Pennsylvania); 
Stokey, Nancy (University of Chicago); 
Strahan, Philip (Boston College); 
Strebulaev, Ilya (Stanford University); 
Sufi, Amir (University of Chicago); 
Tabarrok, Alex (George Mason Univer- 
sity); Taylor, Alan M. (UC Davis); 
Thompson, Tim (Northwestern Univer- 
sity); Tschoegl, Adrian E. (University 
of Pennsylvania); Uhlig, Harald (Uni- 
versity of Chicago). 

Ulrich, Maxim (Columbia University); 
Van Buskirk, Andrew (University of 
Chicago); Veronesi, Pietro (University 
of Chicago); Vissing-Jorgensen, An- 


nette (Northwestern University); 
Wacziarg, Romain (UCLA); Weill, 
Pierre-Olivier (UCLA); Williamson, 


Samuel H. (Miami University); Witte, 
Mark (Northwestern University); 
Wolfers, Justin (University of Pennsyl- 
vania); Woutersen, Tiemen (Johns Hop- 
kins University); Zingales, Luigi (Uni- 
versity of Chicago); Zitzewitz, Eric 
(Dartmouth College). 

We, the undersigned economists, write to 
strongly advise against the proposed $700 bil- 
lion bailout of the financial services sector 
as a response to current trends in the mar- 
ket. Granting the Treasury broad authority 
to purchase troubled assets from private en- 
tities poses a significant threat to taxpayers 
while failing to address fundamental prob- 
lems that have created a bloated, over-lever- 
aged financial services sector. 

Such a large government intervention 
would create changes whose effects will lin- 
ger long into the future. The Treasury plan 
would fundamentally alter the workings of 
the market, transferring the burden of risk 
to the taxpayer. At the same time; the $700 
billion proposal does not offer fundamental 
reforms required to avoid a repeat of the cur- 
rent problem. Many of the troubles in to- 
day’s market are the result of past govern- 
ment policies (especially in the housing sec- 
tor) exacerbated by loose monetary policy. 
Congress has been reluctant to reform the 
government sponsored enterprises that lie at 
the heart of today’s troubled markets, and 
there is little to suggest the necessary re- 
forms will be implemented in the wake of a 
bailout. Taxpayers should be wary of such an 
approach. 

In addition to the moral hazard inherent in 
the proposal, the plan makes it difficult to 
move resources to more highly valued uses. 
Successful firms that may have been in a po- 
sition to acquire troubled firms would no 
longer have a market advantage allowing 
them to do so; instead, entities that were 
struggling would now be shored up and com- 
peting on equal footing with their more effi- 
cient competitors. 

Although it is clear that the financial sec- 
tor has entered turbulent times, it is by no 
means evident that providing the U.S. Treas- 
ury with $700 billion to purchase troubled as- 
sets will resolve the crisis. It is clear, how- 
ever, that the federal government will be 
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facing substantially higher deficits and tax- 
payers will be exposed to a significant new 
burden just as the looming crisis in entitle- 
ment spending appears on the horizon. 

For these reasons, we find the proposed 
$700 billion bailout an improper response to 
the current financial crisis. 

Sincerely, 

Dick Armey, FreedomWorks Foundation; 
Wayne Brough, FreedomWorks Foun- 
dation; Alan C. Stockman, University 
of Rochester; Ambassador Alberto 
Piedra, Institute of World Politics; Ar- 
thur A. Fleisher III, Denver Metropoli- 
tan State College of Denver; Bryan 
Caplan, George Mason University; Burt 
Abrams, University of Delaware; Cecil 
E. Bohanan, Ball State University; 
Charles N. Steele, Hillsdale College; 
Charles W. Baird, California State Uni- 
versity East Bay; D. Eric Shansberg, 
Indiana University Southeast. 

Donald L. Alexander, Western Michigan 
University; E.S. Savas, Baruch College/ 
CUNY; Ed Stringham, Trinity College; 
Erik Gartzke, University of California, 
San Diego; Frank Falero, California 
State University, Bakersfield; George 
Selgin, West Virginia University; How- 
ard Baetjer, Jr., Towson University; 
Ivan Pongracic, Jr., Hillsdale College; 
James L. Huffman, Clark University; 
James McClure, Ball State University; 
Joe Pomykala, Towson University. 

John P. Cochran, Metropolitan State 
College of Denver; Kishore G. Kulkarni, 
Metropolitan State College of Denver; 
Lawrence H. White, University of Mis- 
souri-St. Louis; M. Northrup Buechner, 
St. John’s University; Melvin Hinich, 
University of Texas, Austin; Nikolai G. 
Wenzel, Hillsdale College; Norman Bai- 
ley, Institute of World Politics; Paul 
Evans, Ohio State University; Randall 
Holcombe, Florida State University; 
Richard W. Rahn, Institute for Global 
Economic Growth; Robert Heidt, Indi- 
ana University School of Law, Bloom- 
ington. 

Rodolfo Gonzalez, San Jose State Univer- 
sity; Roy Cordato, John Locke Founda- 
tion; Samuel Bostaph, University of 
Dallas; Scott Bradford, Brigham Young 
University; Soheila Fardanesh, Towson 
University; Stephen Shmanske, Cali- 
fornia State University, East Bay; T. 
Norman Van Cott, Ball State Univer- 
sity; Walter Block, Loyola University 
New Orleans; William Barnett, II, Loy- 
ola University New Orleans; William F. 
Shughart, II, University of Mississippi; 
William Niskanen, Cato Institute. 


[From the New York Times, Sept. 30,1999] 
FANNIE MAE EASES CREDIT To AID MORTGAGE 
LENDING 
(By Steven A. Holmes) 

In a move that could help increase home 
ownership rates among minorities and low- 
income consumers, the Fannie Mae Corpora- 
tion is easing the credit requirements on 
loans that it will purchase from banks and 
other lenders. 

The action, which will begin as a pilot pro- 
gram involving 24 banks in 15 markets—in- 
cluding the New York metropolitan region— 
will encourage those banks to extend home 
mortgages to individuals whose credit is gen- 
erally not good enough to qualify for conven- 
tional loans. Fannie Mae officials say they 
hope to make it a nationwide program by 
next spring. 

Fannie Mae, the nation’s biggest under- 
writer of home mortgages, has been under in- 
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creasing pressure from the Clinton Adminis- 
tration to expand mortgage loans among low 
and moderate income people and felt pres- 
sure from stock holders to maintain its phe- 
nomenal growth in profits. 

In addition, banks, thrift institutions and 
mortgage companies have been pressing 
Fannie Mae to help them make more loans 
to so-called subprime borrowers. These bor- 
rowers whose incomes, credit ratings and 
savings are not good enough to qualify for 
conventional loans, can only get loans from 
finance companies that charge much higher 
interest rates—anywhere from three to four 
percentage points higher than conventional 
loans. 

“Fannie Mae has expanded home owner- 
ship for millions of families in the 1990’s by 
reducing down payment requirements,” said 
Franklin D. Raines, Fannie Mae’s chairman 
and chief executive officer. “Yet there re- 
main too many borrowers whose credit is 
just a notch below what our underwriting 
has required who have been relegated to pay- 
ing significantly higher mortgage rates in 
the so-called subprime market.” 

Demographic information on these bor- 
rowers is sketchy. But at least one study in- 
dicates that 18 percent of the loans in the 
subprime market went to black borrowers, 
compared to 5 per cent of loans in the con- 
ventional loan market. 

In moving, even tentatively, into this new 
area of lending, Fannie Mae is taking on sig- 
nificantly more risk, which may not pose 
any difficulties during flush economic times. 
But the government-subsidized corporation 
may run into trouble in an economic down- 
turn, prompting a government rescue similar 
to that of the savings and loan industry in 
the 1980’s. 

“From the perspective of many people, in- 
cluding me, this is another thrift industry 
growing up around us,” said Peter Wallison a 
resident fellow at the American Enterprise 
Institute. “If they fail, the government will 
have to step up and bail them out the way it 
stepped up and bailed out the thrift indus- 
try.” 

Under Fannie Mae’s pilot program, con- 
sumers who qualify can secure a mortgage 
with an interest rate one percentage point 
above that of a conventional, 30-year fixed 
rate mortgage of less than $240,000—a rate 
that currently averages about 7.76 per cent. 
If the borrower makes his or her monthly 
payments on time for two years, the one per- 
centage point premium is dropped. 

Fannie Mae, the nation’s biggest under- 
writer of home mortgages, does not lend 
money directly to consumers. Instead, it 
purchases loans that banks make on what is 
called the secondary market. By expanding 
the type of loans that it will buy, Fannie 
Mae is hoping to spur banks to make more 
loans to people with less-than-stellar credit 
ratings. 

Fannie Mae officials stress that the new 
mortgages will be extended to all potential 
borrowers who can qualify for a mortgage. 
But they add that the move is intended in 
part to increase the number of minority and 
low income home owners who tend to have 
worse credit ratings than non-Hispanic 
whites. 

Home ownership has, in fact, exploded 
among minorities during the economic boom 
of the 1990’s. The number of mortgages ex- 
tended to Hispanic applicants jumped by 87.2 
per cent from 1993 to 1998, according to Har- 
vard University’s Joint Center for Housing 
Studies. During that same period the number 
of African Americans who got mortgages to 
buy a home increased by 71.9 per cent and 
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the number of Asian Americans by 46.3 per 
cent. 

In contrast, the number of non-Hispanic 
whites who received loans for homes in- 
creased by 31.2 per cent. 

Despite these gains, home ownership rates 
for minorities continue to lag behind non- 
Hispanic whites, in part because blacks and 
Hispanics in particular tend to have on aver- 
age worse credit ratings. 

In July, the Department of Housing and 
Urban Development proposed that by the 
year 2001,50 percent of Fannie Mae’s and 
Freddie Mac’s portfolio be made up of loans 
to low and moderate-income borrowers. Last 
year, 44 percent of the loans Fannie Mae pur- 
chased were from these groups. 

The change in policy also comes at the 
same time that HUD is investigating allega- 
tions of racial discrimination in the auto- 
mated underwriting systems used by Fannie 
Mae and Freddie Mac to determine the cred- 
it-worthiness of credit applicants. 

Mr. BUNNING. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized. 

Mrs. FEINSTEIN. Mr. President, I 
believe I am next in line to make re- 
marks as in morning business, and I 
wish to do so. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mrs. FEINSTEIN. Thank you very 
much. 

FINANCIAL CRISIS 

Mrs. FEINSTEIN. Mr. President, to 
date I have received from Californians 
more than 50,000 calls and letters, the 
great bulk of them in opposition to any 
form of meeting this crisis with finan- 
cial help from the Federal Govern- 
ment. I wanted to come to the floor to 
very simply state how I see this and 
some of the principles that I hope will 
be forthcoming in this draft. Before I 
do so, I wish to pay particular com- 
mendation to Senator DODD, Senator 
SCHUMER, Senator BENNETT, and others 
who have been working so hard on this 
issue. I have tried to keep in touch—I 
am not a negotiator; I am not on the 
committee—but California is the big- 
gest State, the largest economic en- 
gine, and people are really concerned. 

We face the most significant eco- 
nomic crisis in 75 years right now. 
Swift and comprehensive action is cru- 
cial to the overall health of our econ- 
omy. None of us wants to be in this po- 
sition, and there are no good options 
here. Nobody likes the idea of spending 
massive sums of Government money to 
rescue major corporations from their 
bad financial decisions. But no one also 
should be fooled into thinking this 
problem only belongs to the banks and 
that it is a good idea to let them fail. 
The pain felt by Wall Street one day is 
felt there, and then 2, 3, 4 weeks down 
the pike, it is felt on Main Street. 

The turbulence in our financial sec- 
tor has already resulted in thousands 
of layoffs in the banking and finance 
sectors, and that number will sky- 
rocket if there is a full collapse. The 
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shock waves of failure will extend far 
beyond the banking and finance sec- 
tors. A shrinking pool of credit would 
affect the home loans, credit card lim- 
its, auto loans, and insurance policies 
of average Americans. I am receiving 
calls from people who tell me they 
want to buy a house, but they can’t get 
the credit or the mortgage to do so. 
Why? Because that market of credit is 
drying up more rapidly one day after 
the other. It would have a major im- 
pact on State and local governments 
which would lose tens of millions of 
dollars, if not hundreds of millions of 
dollars. 

Hurricane Ike shut down refineries 
on the gulf coast 2 weeks ago, and now, 
today, people are waiting hours in lines 
for gasoline in the South. Similarly, 
the collapse of the financial sector 
would have severe consequences for 
Americans all across the economic 
spectrum: for the person who owns the 
grocery store, the laundry, the bank, 
the insurance company. Then, if the 
worst happens, layoffs. And even more 
than that, somebody shows up for work 
and finds their business has closed be- 
cause the owner of that business can’t 
get credit to buy the goods he hopes to 
sell that week or that month. Wages 
and employment rates have already 
fallen even as the cost of basic neces- 
sities has skyrocketed. Our Nation is 
facing the highest unemployment rate 
in 5 years, at 6.1 percent. Over 605,000 
jobs have been lost nationwide this 
year. My own State of California, a 
state of 38 million people, has the third 
highest unemployment rate in the Na- 
tion at 7.7 percent. That is 1.4 million 
people out of work today. One and a 
half million people—that is bigger than 
some States. We have 1.5 million peo- 
ple out of work, and one-half million 
have had their unemployment insur- 
ance expire and have nothing today. 

Congress is faced with a situation 
where we have to act and we have to do 
two things. We have to provide some 
reform in the system of regulation and 
oversight that is supposed to protect 
our economy. We also have to find a 
permanent and effective solution to 
keep liquidity and credit functioning 
so that markets can recover and make 
profit. The situation, I believe, is 
grave, and timely, prudent action is 
needed. 

Just last night, the sixth largest 
bank in America—Washington Mu- 
tual—was seized by government regu- 
lators and most of its assets will be 
sold to JPMorgan Chase. This follows 
on the heels of bankruptcies and take- 
overs of Bear Stearns, Lehman Broth- 
ers, AIG, Fannie Mae, and Freddie Mac. 
If nothing is done, the crisis will con- 
tinue to spread and one by one the 
dominos will fall. 

Now, this isn’t just about Wall 
Street. Because we are this credit soci- 
ety, the financial troubles facing major 
economic institutions will ricochet 
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throughout this Nation and affect ev- 
eryone. So I believe the need for action 
is clear. But that doesn’t mean Con- 
gress should simply be a rubberstamp 
for an unprecedented and unbridled 
program. 

My constituents by the thousands 
have made their views clear. I believe 
they are responding to the original 3- 
page proposal by the Secretary of the 
Treasury. It is clear by now that that 
3-page proposal is a nonstarter. It is 
dead on arrival and that is good. Sec- 
retary Paulson’s proposal asked Con- 
gress to write a $700 billion check to an 
economic czar who would have been 
empowered to spend it without any ad- 
ministrative oversight, legal require- 
ments, or legislative review. Decisions 
made by the Treasury Secretary would 
be nonreviewable by any court or agen- 
cy, and the fate of our entire economy 
would be committed to the sole discre- 
tion of one man alone—the man we 
know today, and the man whom we 
don’t know after January. 

Additionally, the lack of governance 
or oversight in this plan was matched 
by the lack of a requirement for reg- 
ular reports to Congress. This proposal 
stipulated that the economic czar, 
newly created, would report to Con- 
gress after the first three months with 
reports once every 6 months after that. 
This was untenable. Six months is an 
eternity when you are spending billions 
a week. The Treasury Secretary asked 
Congress to approve this massive pro- 
gram without delay or interference. It 
is hard to think of any other time in 
our history when Congress has been 
asked for so much money and so much 
power to be concentrated in the hands 
of one person. It is a nonstarter. 

Yesterday, shortly before we met for 
the Democratic Policy Committee 
lunch, we were told there had been a 
bipartisan agreement on principles of a 
possible solution, and many of us re- 
joiced. We know that our Members, 
both Republican and Democrat, have 
been working hard to try to produce 
something that was positive. Then, all 
of a sudden, it changed. One Presi- 
dential candidate parachuted into town 
which proved to be enormously de- 
structive to the process. Now, negotia- 
tions are back on the table, and as I 
say, we have just received a draft bill 
of certain principles. 

I would like to outline quickly those 
principles that I think are important. 
First is a phase-in. No one wants to put 
$700 billion immediately at the discre- 
tion of one person or even a group of a 
very few people, no matter how bright, 
how skilled, how informed they might 
be on banking or finance principles. 
The funding should come in phases and 
Congress should have the opportunity 
to make its voice heard if the program 
isn’t working or needs to be adjusted. 

The second point: Oversight, ac- 
countability, and governance. The 
Treasury Secretary should not and 
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must not have unbridled authority to 
determine winners and losers, essen- 
tially choosing which struggling finan- 
cial institution will survive and which 
will not. The original plan placed all 
authority in the hands of this one man, 
and this is why I say it was DOA—dead 
on arrival—at the Congress. We must 
assure that controls are in place to 
watch taxpayer dollars and make sure 
they are well-spent fixing the problem, 
and that oversight by a governance 
committee and the Banking Commit- 
tees are strong, and that they give the 
best opportunity for the American peo- 
ple to recover their investment and, 
yes, even eventually make a profit 
from that investment. That can be 
done and it has been done in the past. 

I believe that frequent reporting to 
Congress is critical. Transparency, sun- 
light on this, is critical. So Congress 
should receive regular, timely brief- 
ings, perhaps weekly for the first quar- 
ter, on a program of this magnitude. A 
proposal should mandate frequent re- 
porting and the public should be en- 
sured of transparency to the maximum 
extent possible. 

I also believe that within the first 
quarter—and this, to me, is key—a 
comprehensive legislative proposal for 
reform must be put forward. We must 
reform those speculative practices that 
impact price function of markets. We 
must deal with the unregulated prac- 
tices that have furthered this crisis. 
Look. I represent a State that was cost 
$40 billion in the Enron episode during 
1999 and 2000 by speculation, by manip- 
ulation, and by fraud. There still is in- 
adequate regulation of energy com- 
modities sold on the futures market. 
And that is just one point in all of this. 
We must prevent these things from 
happening. The only way to do it is to 
improve the transparency of all mar- 
kets. No hidden deals. Swaps, in my 
view, should be ended. The London 
loophole should be ended. 

We have to outline rules for increas- 
ing regulation of the mortgage-backed 
securities market, along with com- 
prehensive oversight of the mortgage 
industry and lending practices for both 
prime and subprime lending. 

Senator MARTINEZ of Florida and I 
had a part in the earlier housing bill, 
which included our legislation entitled 
the SAFE Mortgage Licensing Act. We 
found that the market was rife with 
fraud. We found there was one company 
that hired hairdressers and others who 
sold mortgages in their spare time. We 
found there were unscrupulous mort- 
gage brokers out there unlicensed, 
preying upon people, walking off with 
tens of thousands of dollars of cash. 
This has to end. It has to be controlled. 
It has to be regulated. 

So I believe the crisis of 2008 stems 
from the failure of Federal regulators 
to rein in this Wild West mentality of 
those Wall Street executives who led 
those firms and who thought that noth- 
ing was out of bounds. Every quick 
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scheme was worth the time, and worth 
a try. Congress cannot ignore this as 
the root cause of the crisis. It was in- 
herent in the subprime marketplace, 
and it has now spread to the prime 
mortgage marketplace. 

It is also critical that accurate as- 
sessments of the value of these illiquid 
mortgage-related assets be performed 
to limit the taxpayers’ exposure to risk 
and structure purchases to ensure the 
greatest possible return on investment. 

Taxpayer money must be shielded at 
all costs from risk to the greatest ex- 
tent possible. 

Reciprocity is not a bad concept if 
you can carry it out. The Government 
must not simply act as a repository for 
risky investments that have gone bad. 
An economic rescue effort that serves 
taxpayers well must allow them to ben- 
efit from the potential profits of res- 
cued entities. So a model—and it may 
well be in these new principles—must 
be developed to ensure the taxpayers 
are not only the first paid back but 
have an opportunity to share in future 
profits through warrants and/or stocks. 

As to executive compensation limits, 
simply put, Californians are frosted by 
the absence of controls on executive 
compensation. Virtually all of the 
50,000 phone calls and letters men- 
tioned this one way or another. There 
must be limits. I am told that the rea- 
son the Treasury Secretary does not 
want limits on executive compensation 
is because he believes that an execu- 
tive then will not bring his company in 
to partake in any program that is set 
up. Here is my response to that: We can 
put that executive on his boat, take 
that boat out in the ocean, and set it 
on fire. If that is how he feels, that is 
what should happen, or his company 
doesn’t come in. But to say that the 
Federal Government is going to be re- 
sponsible for tens of millions of dollars 
of executive salaries, golden para- 
chutes, whether they are a matter of 
contract right or not, is not acceptable 
to the average person whose taxpayer 
dollars are used in this bailout. That is 
just fact. 

The one proposal that was made by 
one of the Presidential candidates that 
I agree with is that there should be a 
limit of $400,000 on executive com- 
pensation. If they don’t like it, too bad, 
don’t participate in the program. As I 
have talked with people on Wall Street 
and otherwise, they don’t believe it is 
true that an executive, if his pay is tai- 
lored down, will not bring a company 
in that needs help. I hope that is true. 
I believe there should be precise limits 
set on executive pay. 

Finally, as to tangible benefits for 
Main Street in the form of mortgage 
relief, there have been more than 
500,000 foreclosures in my home State 
of California so far this year. In the 
second quarter of this year, fore- 
closures were up 300 percent over the 
second quarter of 2007. More than 
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800,000 are predicted before this year is 
over. 

I have a city in California where 1 
out of every 25 homes is in foreclosure. 
This is new housing in subdivisions. As 
you look at it, you will see garage 
doors kicked in. You will see houses 
vandalized. You will see the grass and 
grounds dry. You will see the street 
sprinkled with ‘‘For Sale” signs, and 
nobody buys because the market has 
become so depressed. 

This crisis has roots in the subprime 
housing boom that went bust, and it 
would be unconscionable for us to sim- 
ply bail out Wall Street while leaving 
these homeowners to fend for them- 
selves. 

Everything I have been told, and I 
have talked to people in this business, 
here is what they tell me: It is more 
cost-effective to renegotiate a 
subprime loan and keep a family in a 
house than it is to foreclose and run 
the risks of what happens to that home 
on a depressed market as credit is dry- 
ing up, as vandals loot it, as land- 
scaping dries up, as more homes in the 
area become foreclosed upon; the way 
to go is to renegotiate these mortgages 
with the exiting homeowner wherever 
possible. I feel very strongly that 
should be the case. 

I don’t know what I or any of us will 
do if we authorize this kind of expendi- 
ture and we find down the pike in my 
State that the rest of the year, 800,000 
to 1 million Americans are being 
thrown out of their homes despite this 
form of rescue effort. Think of what it 
means, Mr. President, in your State. 
You vote for this, any other Senator 
votes for it, and these foreclosures con- 
tinue to take place and individual fam- 
ilies continue to be thrown out of their 
homes. It is not a tenable situation. 

I hope, if anybody is listening at all, 
that in the negotiating team, they will 
make a real effort to mandate in some 
way that subprime foreclosures be re- 
negotiated, that families, wherever 
possible, who have an ability to pay, 
have that ability to pay met with a re- 
negotiated loan. I have done this now 
in cases with families who were taken 
advantage of. We called the CEO of the 
bank, and the bank has seen that the 
loan was renegotiated, in one case in 
Los Angeles down to 2 percent. That is 
better than foreclosing and running the 
uncertainty of the sale of the asset in 
a very depressed housing market. 

These are my thoughts. Again, it is 
easy to come to the floor and give your 
thoughts. It is much more difficult to 
sit at that negotiating table. 

I once again thank those Senators on 
both sides of the aisle who really un- 
derstand the nature of this crisis—that 
it isn’t only Wall Street, that it does 
involve Main Street, and if there is a 
serious crash, it will hurt tens of mil- 
lions of Americans, many of them in ir- 
reparable ways. So we must do what we 
must do, and we must do it prudently 
and carefully. 


22187 


I yield the floor. I suggest the ab- 
sence of quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
MORNING BUSINESS 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that we go into 
morning business, with Senators to be 
recognized at 10-minute intervals. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


ENFORCEMENT OF INTELLECTUAL 
PROPERTY RIGHTS ACT OF 2008 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 964, S. 3325. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The bill clerk read as follows: 


A bill (S. 3325) to enhance remedies for vio- 
lations of intellectual property laws, and for 
other purposes. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with amendments. 

S. 3325 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Enforcement of Intellectual Property 
Rights Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Reference. 

Sec. 3. Definition. 

TITLE I—AUTHORIZATION OF CIVIL 

COPYRIGHT ENFORCEMENT BY ATTOR- 

NEY GENERAL 


Sec. 101. Civil penalties for certain viola- 
tions. 


TITLE II-ENHANCEMENTS TO CIVIL 
INTELLECTUAL PROPERTY LAWS 
201. Registration of claim. 
202. Civil remedies for infringement. 
203. Treble damages in counterfeiting 
cases. 
Statutory damages in 
feiting cases. 
Transshipment and exportation of 
goods bearing infringing marks. 
Importation, [transshipment,] and 
exportation. 


TITLE IJJI—ENHANCEMENTS TO CRIMI- 
NAL INTELLECTUAL PROPERTY LAWS 

Sec. 301. Criminal copyright infringement. 

Sec. 302. Trafficking in counterfeit labels, il- 
licit labels, or counterfeit docu- 
mentation or packaging for 
works that can be copyrighted. 

Sec. 303. Unauthorized fixation. 

Sec. 304. Unauthorized recording of motion 
pictures. 


Sec. 
Sec. 
Sec. 
204. 


Sec. counter- 


Sec. 205. 


Sec. 206. 
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Sec. 305. Trafficking in counterfeit goods or 

services. 

Forfeiture, 

titution. 

Forfeiture under Economic Espio- 

nage Act. 

Technical and conforming amend- 

ments. 

TITLE IV—COORDINATION AND STRA- 
TEGIC PLANNING OF FEDERAL EFFORT 
AGAINST COUNTERFEITING AND PI- 
RACY 


Sec. 401. 


Sec. 306. destruction, and res- 


Sec. 307. 


Sec. 308. 


Intellectual property enforcement 
coordinator. 

Definition. 

Joint strategic plan. 

Reporting. 

Sec. 405. Savings and repeals. 

Sec. 406. Authorization of appropriations. 
TITLE V—DEPARTMENT OF JUSTICE 

PROGRAMS 


Sec. 501. Local law enforcement grants. 

Sec. 502. Improved investigative and foren- 
sic resources for enforcement of 
laws related to intellectual 
property crimes. 

Sec. 503. Additional funding for resources to 


402. 
403. 
404. 


Sec. 
Sec. 
Sec. 


investigate and prosecute 
criminal activity involving 
computers. 


Sec. 504. International intellectual property 
law enforcement coordinators. 
Sec. 505. Annual reports. 
[Sec. 506. Authorization of appropriations.] 
TITLE VI—MISCELLANEOUS 


Sec. 601. GAO study on protection of intellec- 

tual property of manufacturers. 

Sec. 602. Sense of Congress. 

SEC. 2. REFERENCE. 

Any reference in this Act to the ‘‘Trade- 
mark Act of 1946” refers to the Act entitled 
“An Act to provide for the registration of 
trademarks used in commerce, to carry out 
the provisions of certain international con- 
ventions, and for other purposes’’, approved 
July 5, 1946 (15 U.S.C. 1051 et seq.). 

SEC. 3. DEFINITION. 

In this Act, the term ‘‘United States per- 
son” means— 

(1) any United States resident or national, 

(2) any domestic concern (including any 
permanent domestic establishment of any 
foreign concern), and 

(8) any foreign subsidiary or affiliate (in- 
cluding any permanent foreign establish- 
ment) of any domestic concern that is con- 
trolled in fact by such domestic concern, 
except that such term does not include an in- 
dividual who resides outside the United 
States and is employed by an individual or 
entity other than an individual or entity de- 
scribed in paragraph (1), (2), or (8). 

TITLE I—AUTHORIZATION OF CIVIL COPY- 
RIGHT ENFORCEMENT BY ATTORNEY 
GENERAL 

SEC. 101. CIVIL PENALTIES FOR CERTAIN VIOLA- 

TIONS. 

(a) IN GENERAL.—Chapter 5 of title 17, 
United States Code, is amended by inserting 
after section 506 the following: 

“SEC. 506a. CIVIL PENALTIES FOR VIOLATIONS 

OF SECTION 506. 

“(a) IN GENERAL.—In lieu of a criminal ac- 
tion under section 506, the Attorney General 
may commence a civil action in the appro- 
priate United States district court against 
any person who engages in conduct consti- 
tuting an offense under section 506. Upon 
proof of such conduct by a preponderance of 
the evidence, such person shall be subject to 
a civil penalty under section 504 which shall 
be in an amount equal to the amount which 
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would be awarded under section 3663(a)(1)(B) 
of title 18 and restitution to the copyright 
owner aggrieved by the conduct. 

‘(b) OTHER REMEDIES.— 

‘“(1) IN GENERAL.—Imposition of a civil pen- 
alty under this section does not preclude any 
other criminal or civil statutory, injunctive, 
common law, or administrative remedy, 
which is available by law to the United 
States or any other person. 

(2) OFFSET.—Any restitution received by 
a copyright owner as a result of a civil ac- 
tion brought under this section shall be off- 
set against any award of damages in a subse- 
quent copyright infringement civil action by 
that copyright owner for the conduct that 
gave rise to the civil action brought under 
this section.”’. 

(b) DAMAGES AND PROFITS.—Section 504 of 
title 17, United States Code, is amended— 

(1) in subsection (b)— 

(A) in the first sentence— 

(i) by inserting ‘‘, or the Attorney General 
in a civil action,’ after ‘The copyright 
owner’’; and 

(ii) by striking ‘‘him or her” and inserting 
“the copyright owner’’; and 

(B) in the second sentence by inserting ‘‘, 
or the Attorney General in a civil action,” 
after ‘‘the copyright owner”; and 

(2) in subsection (c)— 

(A) in paragraph (1), by inserting ‘‘, or the 
Attorney General in a civil action,” after 
“the copyright owner”; and 

(B) in paragraph (2), by inserting ‘‘, or the 
Attorney General in a civil action,” after 
“the copyright owner”. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 5 of 
title 17, United States Code, is amended by 
inserting after the item relating to section 
506 the following: 

“Sec. 506a. Civil penalties for violations of 
section 506.’’. 
TITLE II—ENHANCEMENTS TO CIVIL 
INTELLECTUAL PROPERTY LAWS 
SEC. 201. REGISTRATION OF CLAIM. 

(a) LIMITATION TO CIVIL ACTIONS; HARMLESS 
ERROR.—Section 411 of title 17, United States 
Code, is amended— 

(1) in the section heading, by inserting 
“CIVIL” before “INFRINGEMENT”; 

(2) in subsection (a)— 

(A) in the first sentence, by striking ‘‘no 
action” and inserting ‘‘no civil action”; and 

(B) in the second sentence, by striking ‘‘an 
action” and inserting ‘‘a civil action’’; 

(3) by redesignating subsection (b) as sub- 
section (c); 

(4) in subsection (c), as so redesignated by 
paragraph (3), by striking ‘‘506 and sections 
509 and” and inserting ‘‘505 and section”; and 

(5) by inserting after subsection (a) the fol- 
lowing: 

“(b)(1) A certificate of registration satis- 
fies the requirements of this section and sec- 
tion 412, regardless of whether the certificate 
contains any inaccurate information, un- 
less— 

“(A) the inaccurate information was in- 
cluded on the application for copyright reg- 
istration with knowledge that it was inac- 
curate; and 

‘“(B) the [inaccurate] inaccuracy of the in- 
formation, if known, would have caused the 
Register of Copyrights to refuse registration. 

(2) In any case in which inaccurate infor- 
mation described under paragraph (1) is al- 
leged, the court shall request the Register of 
Copyrights to advise the court whether the 
inaccurate information, if known, would 
have caused the Register of Copyrights to 
refuse registration.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 
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(1) Section 412 of title 17, United States 
Code, is amended by striking ‘‘411(b)’’ and in- 
serting ‘‘411(c)’’. 

(2) The item relating to section 411 in the 
table of sections for chapter 4 of title 17, 
United States Code, is amended to read as 
follows: 

“Sec. 411. Registration and civil infringe- 
ment actions.’’. 
SEC. 202. CIVIL REMEDIES FOR INFRINGEMENT. 

[(a) IN GENERAL.—Section 503(a) of title 17, 
United States Code, is amended— 

[() by striking ‘‘and of all plates” and in- 
serting ‘‘, of all plates”; and 

[(2) by striking the period and inserting ‘‘, 
and of records documenting the manufac- 
ture, sale, or receipt of things involved in 
such violation. The court shall enter, if ap- 
propriate, a protective order with respect to 
discovery of any records that have been 
seized. The protective order shall provide for 
appropriate procedures to ensure that con- 
fidential information contained in such 
records is not improperly disclosed to any 
party.’’. 

[(b) PROTECTIVE ORDERS FOR SEIZED 
RECORDS.—Section 34(d)(1)(A) of the Trade- 
mark Act (15 U.S.C. 1116(d)(1)(A)) is amended 
by adding at the end the following: ‘‘The 
court shall enter, if appropriate, a protective 
order with respect to discovery of any 
records that have been seized. The protective 
order shall provide for appropriate proce- 
dures to ensure that confidential informa- 
tion contained in such records is not improp- 
erly disclosed to any party.’’] 

(a) IN GENERAL.—Section 503(a) of title 17, 
United States Code, is amended to read as fol- 
lows: 

“(a)(1) At any time while an action under this 
title is pending, the court may order the im- 
pounding, on such terms as it may deem reason- 
able— 

“(A) of all copies or phonorecords claimed to 
have been made or used in violation of the ex- 
clusive right of the copyright owner; 

“(B) of all plates, molds, matrices, masters, 
tapes, film negatives, or other articles by means 
of which such copies of phonorecords may be re- 
produced; and 

“(C) of records documenting the manufacture, 
sale, or receipt of things involved in any such 
violation, provided that any records seized 
under this subparagraph shall be taken into the 
custody of the court. 

“(2) For impoundments of records ordered 
under paragraph (1)(C), the court shall enter an 
appropriate protective order with respect to dis- 
covery and use of any records or information 
that has been impounded. The protective order 
shall provide for appropriate procedures to en- 
sure that confidential, private, proprietary, or 
privileged information contained in such records 
is not improperly disclosed or used. 

“(3) The relevant provisions of paragraphs (2) 
through (11) of section 34(d) of the Trademark 
Act (15 U.S.C. 1116(d)(2) through (11)) shall ex- 
tend to any impoundment of records ordered 
under paragraph (1)(C) that is based upon an ex 
parte application, notwithstanding the provi- 
sions of rule 65 of the Federal Rules of Civil 
Procedure. Any references in paragraphs (2) 
through (11) of section 34(d) of the Trademark 
Act to section 32 of such Act shall be read as ref- 
erences to section 501 of this title, and references 
to use of a counterfeit mark in connection with 
the sale, offering for sale, or distribution of 
goods or services shall be read as references to 
infringement of a copyright.’’. 

(b) PROTECTIVE ORDER FOR SEIZED 
RECORDS.—Section 34(da)(7) of the Trademark 
Act (15 U.S.C. 1116(d)(7)) is amended to read as 
follows: 

“(7) Any materials seized under this sub- 
section shall be taken into the custody of the 
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court. For seizures made under this section, the 
court shall enter an appropriate protective order 
with respect to discovery and use of any records 
or information that has been seized. The protec- 
tive order shall provide for appropriate proce- 
dures to ensure that confidential, private, pro- 
prietary, or privileged information contained in 
such records is not improperly disclosed or 
used.’’. 

SEC. 203. TREBLE DAMAGES IN COUNTERFEITING 

CASES. 

Section 35(b) of the Trademark Act of 1946 
(15 U.S.C. 1117(b)) is amended to read as fol- 
lows: 

‘“(b) In assessing damages under subsection 
(a) for any violation of section 32(1)(a) of this 
Act or section 220506 of title 36, United 
States Code, in a case involving use of a 
counterfeit mark or designation (as defined 
in section 34(d) of this Act), the court shall, 
unless the court finds extenuating cir- 
cumstances, enter judgment for three times 
such profits or damages, whichever amount 
is greater, together with a reasonable attor- 
ney’s fee, if the violation consists of— 

“(1) intentionally using a mark or designa- 
tion, knowing such mark or designation is a 
counterfeit mark (as defined in section 34(d) 
of this Act), in connection with the sale, of- 
fering for sale, or distribution of goods or 
services; or 

‘“(2) providing goods or services necessary 
to the commission of a violation specified in 
paragraph (1), with the intent that the re- 
cipient of the goods or services would put the 
goods or services to use in committing the 
violation. 

In such a case, the court may award prejudg- 
ment interest on such amount at an annual 
interest rate established under section 
6621(a)(2) of the Internal Revenue Code of 
1986, beginning on the date of the service of 
the claimant’s pleadings setting forth the 
claim for such entry of judgment and ending 
on the date such entry is made, or for such 
shorter time as the court considers appro- 
priate.’’. 

SEC. 204. STATUTORY DAMAGES IN COUNTER- 

FEITING CASES. 

Section 35(c) of the Trademark Act of 1946 
(15 U.S.C. 1117) is amended— 

(1) in paragraph (1)— 


(A) by striking ‘$500’ and inserting 
“$1,000”; and 
(B) by striking ‘$100,000’? and inserting 


“*$200,000’’; and 
(2) in paragraph (2), by striking ‘‘$1,000,000’’ 

and inserting ‘‘$2,000,000’’. 

SEC. 205. TRANSSHIPMENT AND EXPORTATION 

OF GOODS BEARING INFRINGING 
MARKS. 

Title VII of the Trademark Act of 1946 (15 
U.S.C. 1124) is amended— 

(1) in the title heading, by inserting after 
“IMPORTATION” the following: ‘“‘TRANS- 
SHIPMENT, OR EXPORTATION”; and 

(2) in section 42— 

(A) by striking ‘‘imported’’; and 

(B) by inserting after ‘‘customhouse of the 
United States’? the following: ‘‘, nor shall 
any such article be transshipped through or 
exported from the United States”. 

SEC. 206. IMPORTATION, [TRANSSHIPMENT,] AND 

EXPORTATION. 

(a) IN GENERAL.—The heading for chapter 6 
of title 17, United States Code, is amended to 
read as follows: 

“CHAPTER 6—MANUFACTURING REQUIRE- 
MENTS, IMPORTATION, [TRANS- 
SHIPMENT,] AND EXPORTATION”. 

(b) AMENDMENT ON EXPORTATION.—Section 
602(a) of title 17, United States Code, is 
amended— 

(1) by redesignating paragraphs (1) through 
(3) as subparagraphs (A) through (C), respec- 
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tively, and moving such subparagraphs 2 ems 
to the right; 

(2) by striking “(a)”? and inserting ‘‘(a) IN- 
FRINGING IMPORTATION, [Transshipment,] or 
Exportation.— 

‘(1) IMPORTATION.—”’; 

(3) by striking ‘‘This subsection does not 
apply to—” and inserting the following: 

‘(2) IMPORTATION, [TRANSHIPMENT,] OR EX- 
PORTATION OF INFRINGING ITEMS.—Importa- 
tion into the United States, [transshipment 
through the United States,] or exportation 
from the United States, without the author- 
ity of the owner of copyright under this 
title, of copies or phonorecords, the making 
of which either constituted an infringement 
of [copyright or] copyright, or which would 
have constituted an infringement of copy- 
right if this title had been applicable, is an 
infringement of the exclusive right to dis- 
tribute copies or phonorecords under section 
106, actionable under sections 501 and 506. 

(3) EXCEPTIONS.—This subsection does not 
apply to—’’; 

(4) in paragraph (8)(A) (as redesignated by 
this subsection) by inserting ‘‘or expor- 
tation” after ‘‘importation’’; and 

(5) in paragraph (3)(B) (as redesignated by 
this subsection)— 

(A) by striking ‘‘importation, for the pri- 
vate use of the importer” and inserting ‘‘im- 
portation or exportation, for the private use 
of the importer or exporter”; and 

(B) by inserting ‘‘or departing from the 
United States” after “United States”. 

(c) CONFORMING AMENDMENTS.—(1) Section 
602 of title 17, United States Code, is further 
amended— 

(A) in the section heading, by inserting ‘‘or 
exportation” after “importation”; and 

(B) in subsection (b)— 

(i) by striking ‘‘(b) In a case” and inserting 
‘‘(b) IMPORT PROHIBITION.—In a case’’; 

(ii) by striking ‘‘the United States Cus- 
toms Service” and inserting ‘‘United States 
Customs and Border Protection’’; and 

(iii) by striking “the Customs Service” and 
inserting ‘‘United States Customs and Bor- 
der Protection’’. 

(2) Section 601(b)(2) of title 17, United 
States Code, is amended by striking ‘‘the 
United States Customs Service” and insert- 
ing ‘‘United States Customs and Border Pro- 
tection’’. 

(3) The item relating to chapter 6 in the 
table of chapters for title 17, United States 
Code, is amended to read as follows: 

‘6. MANUFACTURING REQUIREMENTS, 
IMPORTATION, AND EXPORTATION........ 601”. 
TITLE ITI—ENHANCEMENTS TO CRIMINAL 
INTELLECTUAL PROPERTY LAWS 
SEC. 301. CRIMINAL COPYRIGHT INFRINGEMENT. 

(a) FORFEITURE AND DESTRUCTION; RESTITU- 
TION.—Section 506(b) of title 17, United 
States Code, is amended to read as follows: 

‘(b) FORFEITURE, DESTRUCTION, AND RES- 
TITUTION.—Forfeiture, destruction, and res- 
titution relating to this section shall be sub- 
ject to section 2323 of title 18, to the extent 
provided in that section, in addition to any 
other similar remedies provided by law.”. 

(b) SEIZURES AND FORFEITURES.— 

(1) REPEAL.—Section 509 of title 17, United 
States Code, is repealed. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 5 of 
title 17, United States Code, is amended by 
striking the item relating to section 509. 

SEC. 302. TRAFFICKING IN COUNTERFEIT LA- 
BELS, ILLICIT LABELS, OR COUN- 
TERFEIT DOCUMENTATION OR 
PACKAGING FOR WORKS THAT CAN 
BE COPYRIGHTED. 

Section 2318 of title 18, United States Code, 
is amended— 
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(1) in subsection (a)— 

(A) by redesignating subparagraphs (A) 
through (G) as clauses (i) through (vii), re- 
spectively; 

(B) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 
and 

(C) by striking ‘‘Whoever’’ and inserting 
“(1) Whoever’’; 

(2) by amending subsection (d) to read as 
follows: 

“(d) FORFEITURE AND DESTRUCTION OF 
PROPERTY; RESTITUTION.—Forfeiture, de- 
struction, and restitution relating to this 
section shall be subject to section 2323, to 
the extent provided in that section, in addi- 
tion to any other similar remedies provided 
by law.”; and 

(3) by striking subsection (e) and redesig- 
nating subsection (f) as subsection (e). 

SEC. 303. UNAUTHORIZED FIXATION. 

(a) Section 2819A(b) of title 18, United 
States Code, is amended to read as follows: 

“(b) FORFEITURE AND DESTRUCTION OF 
PROPERTY; RESTITUTION.—Forfeiture, de- 
struction, and restitution relating to this 
section shall be subject to section 2323, to 
the extent provided in that section, in addi- 
tion to any other similar remedies provided 
by law.’’. 

(b) Section 23819A(c) of title 18, United 
States Code, is amended by striking the sec- 
ond sentence and inserting: ‘The Secretary 
of Homeland Security shall issue regulations 
by which any performer may, upon payment 
of a specified fee, be entitled to notification 
by United States Customs and Border Pro- 
tection of the importation of copies or 
phonorecords that appear to consist of unau- 
thorized fixations of the sounds or sounds 
and images of a live musical performance.”’. 
SEC. 304. UNAUTHORIZED RECORDING OF MO- 

TION PICTURES. 

Section 2319B(b) of title 18, United States 
Code, is amended to read as follows: 

“(b) FORFEITURE AND DESTRUCTION OF 
PROPERTY; RESTITUTION.—Forfeiture, de- 
struction, and restitution relating to this 
section shall be subject to section 2323, to 
the extent provided in that section, in addi- 
tion to any other similar remedies provided 
by law.’’. 

SEC. 305. TRAFFICKING IN COUNTERFEIT GOODS 
OR SERVICES. 

(a) IN GENERAL.—Section 2320 of title 18, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘WHOEVER’’ and inserting 
“OFFENSE.—”’ 

“(1) IN GENERAL.—Whoever;’’; 

(B) by moving the remaining text 2 ems to 
the right; and 

(C) by adding at the end the following: 

‘‘(2) SERIOUS BODILY HARM OR DEATH.— 

‘(A) SERIOUS BODILY HARM.—If the offender 
knowingly or recklessly causes or attempts 
to cause serious bodily injury from conduct 
in violation of paragraph (1), the penalty 
shall be a fine under this title or imprison- 
ment for not more than 20 years, or both. 

“(B) DEATH.—If the offender knowingly or 
recklessly causes or attempts to cause death 
from conduct in violation of paragraph (1), 
the penalty shall be a fine under this title or 
imprisonment for any term of years or for 
life, or both.’’. 

(b) FORFEITURE AND DESTRUCTION OF PROP- 
ERTY; RESTITUTION.—Section 2320(b) of title 
18, United States Code, is amended to read as 
follows: 

‘“(b) FORFEITURE AND DESTRUCTION OF 
PROPERTY; RESTITUTION.—Forfeiture, de- 
struction, and restitution relating to this 
section shall be subject to section 2323, to 
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the extent provided in that section, in addi- 

tion to any other similar remedies provided 

by law.’’. 

SEC. 306. FORFEITURE, DESTRUCTION, AND RES- 
TITUTION. 

(a) IN GENERAL.—Chapter 113 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“SEC. 2323. FORFEITURE, DESTRUCTION, AND 
RESTITUTION. 

“(a) CIVIL FORFEITURE.— 

“(1) PROPERTY SUBJECT TO FORFEITURE.— 
The following property is subject to for- 
feiture to the United States Government: 

“(A) Any article, the making or trafficking 
of which is, prohibited under section 506 [or 
1204] of title 17, or section 2318, 2319, 2319A, 
2319B, or 2320, or chapter 90, of this title. 

“(B) Any property used, or intended to be 
used, in any manner or part to commit or fa- 
cilitate the commission of an offense re- 
ferred to in subparagraph (A), except that 
property is subject to forfeiture under this 
subparagraph only if the United States Gov- 
ernment establishes that there was a sub- 
stantial connection between the property 
and the violation of an offense referred to in 
subparagraph (A). 

“(C) Any property constituting or derived 
from any proceeds obtained directly or indi- 
rectly as a result of the commission of an of- 
fense referred to in subparagraph (A). 

‘“(2) PROCEDURES.—The provisions of chap- 
ter 46 relating to civil forfeitures shall ex- 
tend to any seizure or civil forfeiture under 
this section. For seizures made under this sec- 
tion, the court shall enter an appropriate pro- 
tective order with respect to discovery and use 
of any records or information that has been 
seized. The protective order shall provide for ap- 
propriate procedures to ensure that confidential, 
private, proprietary, or privileged information 
contained in such records is not improperly dis- 
closed or used. At the conclusion of the for- 
feiture proceedings, unless otherwise re- 
quested by an agency of the United States, 
the court shall order that any property for- 
feited under paragraph (1) be destroyed, or 
otherwise disposed of according to law. 

““(b) CRIMINAL FORFEITURE.— 

“(1) PROPERTY SUBJECT TO FORFEITURE.— 
The court, in imposing sentence on a person 
convicted of an offense under section 506 or 
1204 of title 17, or section 2318, 2319, 2319A, 
2319B, or 2320, or chapter 90, of this title, 
shall order, in addition to any other sentence 
imposed, that the person forfeit to the 
United States Government any property sub- 
ject to forfeiture under subsection (a) for 
that offense. 

“(2) PROCEDURES.— 

“(A) IN GENERAL.—The forfeiture of prop- 
erty under paragraph (1), including any sei- 
zure and disposition of the property and any 
related judicial or administrative pro- 
ceeding, shall be governed by the procedures 
set forth in section 413 of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 853), other than subsection (d) 
of that section. 

‘“(B) DESTRUCTION.—At the conclusion of 
the forfeiture proceedings, the court, unless 
otherwise requested by an agency of the 
United States shall order that any— 

“(i) forfeited article or component of an ar- 
ticle bearing or consisting of a counterfeit 
mark be destroyed or otherwise disposed of 
according to law; and 

“(i) infringing items or other property de- 
scribed in subsection (a)(1)(A) and forfeited 
under paragraph (1) of this subsection be de- 
stroyed or otherwise disposed of according to 
law. 

“(c) RESTITUTION.—When a person is con- 
victed of an offense under section 506 [or 
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1204] of title 17 or section 2318, 2319, 2319A, 
2319B, or 2320, or chapter 90, of this title, the 
court, pursuant to sections 3556, 3663A, and 
3664 of this title, shall order the person to 
pay restitution to any victim of the offense 
as an offense against property referred to in 
section 3663A(c)(1)(A)(ii) of this title.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 113 
of title 18, United States Code, is amended by 
adding at the end the following: 

“Sec. 2323. Forfeiture, destruction, and res- 
titution.’’. 
SEC. 307. FORFEITURE UNDER ECONOMIC ESPIO- 
NAGE ACT. 

Section 1834 of title 18, United States Code, 
is amended to read as follows: 
“SEC. 1834. CRIMINAL FORFEITURE. 

“Forfeiture, destruction, and restitution 
relating to this chapter shall be subject to 
section 2323, to the extent provided in that 
section, in addition to any other similar 
remedies provided by law.’’. 

SEC. 308. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) AMENDMENTS TO TITLE 17, 
STATES CODE.— 

(1) Section 109 (b)(4) of title 17, United 
States Code, is amended by striking ‘‘505, 
and 509” and inserting ‘‘and 505”. 

(2) Section 111 of title 17, United States 
Code, is amended— 

(A) in subsection (b), by striking ‘‘and 509”; 

(B) in subsection (c)— 

(i) in paragraph (2), by striking ‘‘and 509”; 

(ii) in paragraph (3), by striking ‘‘sections 
509 and 510” and inserting ‘‘section 510”; and 

(iii) in paragraph (4), by striking ‘‘and sec- 
tion 509’’; and 

(C) in subsection (e)— 

(i) in paragraph (1), by striking ‘‘sections 
509 and 510” and inserting ‘‘section 510”; and 

(ii) in paragraph (2), by striking ‘‘and 509”. 

(3) Section 115(c) of title 17, United States 
Code, is amended— 

(A) in paragraph (8)(G)(i), by striking “and 
509”; and 

(B) in paragraph (6), by striking ‘‘and 509”. 

(4) Section 119(a) of title 17, United States 
Code, is amended— 

(A) in paragraph (6), by striking ‘‘sections 
509 and 510” and inserting ‘‘section 510”; 

(B) in paragraph (7)(A), by striking 
509”; 

(C) in paragraph (8), by striking ‘‘and 509”; 
and 

(D) in paragraph (18), by striking 
509”. 

(5) Section 122 of title 17, United States 
Code, is amended— 

(A) in subsection (d), by striking ‘‘and 509”; 

(B) in subsection (e), by striking ‘‘sections 
509 and 510” and inserting ‘‘section 510”; and 

(C) in subsection (f)(1), by striking ‘‘and 
509”. 

(6) Section 411(b) of title 17, United States 
Code, is amended by striking ‘‘sections 509 
and 510” and inserting ‘‘section 510”. 

(b) OTHER AMENDMENTS.—Section 
596(c)(2)(c) of the Tariff Act of 1950 (19 U.S.C. 


UNITED 


‘ 


“and 


e 


and 


1595a(c)(2)(c)) is amended by striking ‘‘or 
509”. 
TITLE IV—COORDINATION AND STRA- 


TEGIC PLANNING OF FEDERAL EFFORT 
AGAINST COUNTERFEITING AND [PI- 
RACYJINFRINGEMENT 
SEC. 401. INTELLECTUAL PROPERTY ENFORCE- 
MENT COORDINATOR. 

(a) INTELLECTUAL PROPERTY ENFORCEMENT 
COORDINATOR.—The President shall appoint, 
by and with the advice and consent of the 
Senate, an Intellectual Property Enforce- 
ment Coordinator (in this title referred to as 
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the “IPEC’’) to serve within the Executive 
Office of the President. As an exercise of the 
rulemaking power of the Senate, any nomi- 
nation of the IPEC submitted to the Senate 
for confirmation, and referred to a com- 
mittee, shall be referred to the Committee 
on the Judiciary. 

(b) DUTIES OF IPEC.— 

(1) IN GENERAL.—The IPEC shall— 

(A) chair the interagency intellectual 
property enforcement advisory committee 
established under subsection (b)(3)(A); 

(B) coordinate the development of the 
Joint Strategic Plan against counterfeiting 
and [piracy]infringement by the advisory 
committee under section 403; 

(C) assist in the implementation of the 
Joint Strategic Plan by the departments and 
agencies listed in subsection (b)(8)(A); 

(D) facilitate the issuance of policy guidance 
to departments and agencies on basic issues of 
policy and interpretation, to the extent nec- 
essary to assure the coordination of intellectual 
property enforcement policy and consistency 
with other law; 

(LD]£) report directly to the President and 
Congress regarding domestic and inter- 
national intellectual property enforcement 
programs; 

(LE]F) report to Congress, as provided in 
section 404, on the implementation of the 
Joint Strategic Plan, and make rec- 
ommendations to Congress for improvements 
in Federal intellectual property enforcement 
efforts; and 

(LFIG) carry out such other functions as 
the President may direct. 

(2) LIMITATION ON AUTHORITY.—The IPEC 
may not control or direct any law enforce- 
ment agency in the exercise of its investiga- 
tive or prosecutorial authority. 

(3) ADVISORY COMMITTEE.— 

[(A) ESTABLISHMENT.—There is established 
an interagency intellectual property enforce- 
ment advisory committee composed of the 
IPEC, who shall chair the committee, and 
Senate-confirmed representatives of the fol- 
lowing departments and agencies who are in- 
volved in intellectual property enforcement, 
and who are, or are appointed by, the respec- 
tive heads of those departments and agen- 
cies: 

LG) The Office of Management and Budget. 

[Gi) The Department of Justice. 

[Gii) The United States Patent and Trade- 
mark Office and other relevant units of the 
Department of Commerce. 

[(iv) The Office of the United States Trade 
Representative. 

[(v) The Department of State, the United 
States Agency for International Develop- 
ment, and the Bureau of International Nar- 
cotics Law Enforcement. 

[(vi) The Department of Homeland Secu- 
rity, United States Customs and Border Pro- 
tection, and United States Immigration and 
Customs Enforcement. 

[(vii) The Food and Drug Administration 
of the Department of Health and Human 
Services. 

[(viii) The United States Copyright Office. 

[(ix) Any such other agencies as the Presi- 
dent determines to be substantially involved 
in the efforts of the Federal Government to 
combat counterfeiting and piracy.] 

(A) ESTABLISHMENT.—There is established an 
interagency intellectual property enforcement 
advisory committee composed of the IPEC, who 
shall chair the committee, and— 

(i) Senate-confirmed representatives of the fol- 
lowing departments and agencies who are in- 
volved in intellectual property enforcement, and 
who are, or are appointed by, the respective 
heads of those departments and agencies: 
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(I) The Office of Management and Budget. 

(II) The Department of Justice. 

(III) The United States Patent and Trademark 
Office and other relevant units of the Depart- 
ment of Commerce. 

(IV) The Office of the United States Trade 
Representative. 

(V) The Department of State, the United 
States Agency for International Development, 
and the Bureau of International Narcotics Law 
Enforcement. 

(VI) The Department of Homeland Security, 
United States Customs and Border Protection, 
and United States Immigration and Customs En- 
forcement. 

(VII) The Food and Drug Administration of 
the Department of Health and Human Services. 

(VIII) The Department of Agriculture. 

(IX) Any such other agencies as the President 
determines to be substantially involved in the ef- 
forts of the Federal Government to combat coun- 
terfeiting and piracy; and 

(ii) the Register of Copyrights, or a senior rep- 
resentative of the United States Copyright Of- 
fice appointed by the Register of Copyrights. 

(B) FUNCTIONS.—The advisory committee 
established under subparagraph (A) shall de- 
velop the Joint Strategic Plan against coun- 
terfeiting and [piracylinfringement under 
section 403. 

(c) COMPENSATION.—Section 5312 of title 5, 
United States Code, is amended by adding at 
the end the following: ‘‘United States Intel- 
lectual Property Enforcement Coordinator.’’. 
SEC. 402. DEFINITION. 

For purposes of this title, the term ‘‘intel- 
lectual property enforcement” means mat- 
ters relating to the enforcement of laws pro- 
tecting copyrights, patents, trademarks, 
other forms of intellectual property, and 
trade secrets, both in the United States and 
abroad, including in particular matters re- 
lating to combating counterfeit and [pirat- 
edlinfringed goods. 

SEC. 403. JOINT STRATEGIC PLAN. 

(a) PURPOSE.—The objectives of the Joint 
Strategic Plan against counterfeiting and 
[piracy]linfringement that is referred to in 
section 401(b)(1)(B) (in this section referred 
to as the ‘“‘joint strategic plan”) are the fol- 
lowing: 

(1) Reducing counterfeit and _ [pirat- 
ed]Jinfringed goods in the domestic and inter- 
national supply chain. 

(2) Identifying and addressing structural 
weaknesses, systemic flaws, or other unjusti- 
fied impediments to effective enforcement 
action against the financing, production, 
trafficking, or sale of counterfeit or [pirat- 
ed]Jinfringed goods. 

(3) Ensuring that information is identified 
and shared among the relevant departments 
and agencies, to the extent permitted by law 
and consistent with law enforcement proto- 
cols for handling information, to aid in the 
objective of arresting and prosecuting indi- 
viduals and entities that are knowingly in- 
volved in the financing, production, traf- 
ficking, or sale of counterfeit or [pirat- 
ed]infringed goods. 

(4) Disrupting and eliminating domestic 
and international counterfeiting and [pi- 
racy linfringement networks. 

(5) Strengthening the capacity of other 
countries to protect and enforce intellectual 
property rights, and reducing the number of 
countries that fail to enforce laws pre- 
venting the financing, production, traf- 
ficking, and sale of counterfeit and [pirat- 
ed]infringed goods. 

(6) Working with other countries to estab- 
lish international standards and policies for 
the effective protection and enforcement of 
intellectual property rights. 
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(7) Protecting intellectual property rights 
overseas by— 

(A) working with other countries and ex- 
changing information with appropriate law 
enforcement agencies in other countries re- 
lating to individuals and entities involved in 
the financing, production, trafficking, or 
sale of [pirated]infringed or counterfeit 
goods; 

(B) using the information described in sub- 
paragraph (A) to conduct enforcement ac- 
tivities in cooperation with appropriate law 
enforcement agencies in other countries; and 

(C) building a formal process for consulting 
with companies, industry associations, labor 
unions, and other interested groups in other 
countries with respect to intellectual prop- 
erty enforcement. 

(b) TIMING.—Not later than 12 months after 
the date of the enactment of this Act, and 
not later than December 31 of every third 
year thereafter, the IPEC shall submit the 
joint strategic plan to the Committee on the 
Judiciary and the Committee on Appropria- 
tions of the Senate, and to the Committee on 
the Judiciary and the Committee on Appro- 
priations of the House of Representatives. 

(c) RESPONSIBILITY OF THE IPEC.—During 
the development of the joint strategic plan, 
the IPEC— 

(1) shall provide assistance to, and coordi- 
nate the meetings and efforts of, the appro- 
priate officers and employees of departments 
and agencies represented on the advisory 
committee appointed under section 401(b)(3) 
who are involved in intellectual property en- 
forcement; and 

(2) may consult with private sector experts 
in intellectual property enforcement in fur- 
therance of providing assistance to the mem- 
bers of the advisory committee appointed 
under section 401(b)(8). 

(d) RESPONSIBILITIES OF OTHER DEPART- 
MENTS AND AGENCIES.—In the development 
and implementation of the joint strategic 
plan, the heads of the departments and agen- 
cies identified under section 401(b)(3) shall— 

(1) designate personnel with expertise and 
experience in intellectual property enforce- 
ment matters to work with the IPEC and 
other members of the advisory committee; 
and 

(2) share relevant department or agency in- 
formation with the IPEC and other members 
of the advisory committee, including statis- 
tical information on the enforcement activi- 
ties of the department or agency against 
counterfeiting or [piracy]infringement, and 
plans for addressing the joint strategic plan. 

(e) CONTENTS OF THE JOINT STRATEGIC 
PLAN.—Each joint strategic plan shall in- 
clude the following: 

(1) A detailed description of the priorities 
identified for carrying out the objectives in 
the joint strategic plan, including activities 
of the Federal Government relating to intel- 
lectual property enforcement. 

(2) A detailed description of the means and 
methods to be employed to achieve the prior- 
ities, including the means and methods for 
improving the efficiency and effectiveness of 
the Federal Government’s enforcement ef- 
forts against counterfeiting and [pi- 
racy linfringement. 

(3) Estimates of the resources necessary to 
fulfill the priorities identified under para- 
graph (1). 

(4) The performance measures to be used to 
monitor results under the joint strategic 
plan during the following year. 

(5) An analysis of the threat posed by vio- 
lations of intellectual property rights, in- 
cluding the costs to the economy of the 
United States resulting from violations of 
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intellectual property laws, and the threats 
to public health and safety created by coun- 
terfeiting and [piracy infringement. 

(6) An identification of the departments 
and agencies that will be involved in imple- 
menting each priority under paragraph (1). 

(7) A strategy for ensuring coordination be- 
tween the IPEC and the departments and 
agencies identified under paragraph (6), in- 
cluding a process for oversight by the execu- 
tive branch of, and accountability among, 
the departments and agencies responsible for 
carrying out the strategy. 

(8) Such other information as is necessary 
to convey the costs imposed on the United 
States economy by, and the threats to public 
health and safety created by, counterfeiting 
and [piracylinfringement, and those steps 
that the Federal Government intends to take 
over the period covered by the succeeding 
joint strategic plan to reduce those costs and 
counter those threats. 

(f) ENHANCING ENFORCEMENT EFFORTS OF 
FOREIGN GOVERNMENTS.—The joint strategic 
plan shall include programs to provide train- 
ing and technical assistance to foreign gov- 
ernments for the purpose of enhancing the 
efforts of such governments to enforce laws 
against counterfeiting and [pi- 
racy linfringement. With respect to such pro- 
grams, the joint strategic plan shall— 

(1) seek to enhance the efficiency and con- 
sistency with which Federal resources are 
expended, and seek to minimize duplication, 
overlap, or inconsistency of efforts; 

(2) identify and give priority to those coun- 
tries where programs of training and tech- 
nical assistance can be carried out most ef- 
fectively and with the greatest benefit to re- 
ducing counterfeit and [pirated]infringed 
products in the United States market, to 
protecting the intellectual property rights of 
United States persons and their licensees, 
and to protecting the interests of United 
States persons otherwise harmed by viola- 
tions of intellectual property rights in those 
countries; 

(8) in identifying the priorities under para- 
graph (2), be guided by the list of countries 
identified by the United States Trade Rep- 
resentative under section 182(a) of the Trade 
Act of 1974 (19 U.S.C. 2242(a)); and 

(4) develop metrics to measure the effec- 
tiveness of the Federal Government’s efforts 
to improve the laws and enforcement prac- 
tices of foreign governments against coun- 
terfeiting and [piracy ]infringement. 

(g) DISSEMINATION OF THE JOINT STRATEGIC 
PLAN.—The joint strategic plan shall be 
posted for public access on the website of the 
White House, and shall be disseminated to 
the public through such other means as the 
IPEC may identify. 

SEC. 404. REPORTING. 

(a) ANNUAL REPORT.—Not later than De- 
cember 31 of each calendar year beginning in 
2009, the IPEC shall submit a report on the 
activities of the advisory committee during 
the preceding fiscal year. The annual report 
shall be submitted to Congress, and dissemi- 
nated to the people of the United States, in 
the manner specified in subsections (b) and 
(g) of section 403. 

(b) CONTENTS.—The report required by this 
section shall include the following: 

(1) The progress made on implementing the 
strategic plan and on the progress toward 
fulfillment of the priorities identified under 
section 403(e)(1). 

(2) The progress made in efforts to encour- 
age Federal, State, and local government de- 
partments and agencies to accord higher pri- 
ority to intellectual property enforcement. 

(3) The progress made in working with for- 
eign countries to investigate, arrest, and 
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prosecute entities and individuals involved 
in the financing, production, trafficking, and 
sale of counterfeit and [pirated]infringed 
goods. 

(4) The manner in which the relevant de- 
partments and agencies are working to- 
gether and sharing information to strength- 
en intellectual property enforcement. 

(5) An assessment of the successes and 
shortcomings of the efforts of the Federal 
Government, including departments and 
agencies represented on the committee es- 
tablished under section 401(b)(8). 

(6) Recommendations for any changes in 
enforcement statutes, regulations, or fund- 
ing levels that the advisory committee con- 
siders would significantly improve the effec- 
tiveness or efficiency of the effort of the 
Federal Government to combat counter- 
feiting and [piracy]linfringement and other- 
wise strengthen intellectual property en- 
forcement, including through the elimi- 
nation or consolidation of duplicative pro- 
grams or initiatives. 

(7) The progress made in strengthening the 
capacity of countries to protect and enforce 
intellectual property rights. 

(8) The successes and challenges in sharing 
with other countries information relating to 
intellectual property enforcement. 

(9) The progress made under trade agree- 
ments and treaties to protect intellectual 
property rights of United States persons and 
their licensees. 

SEC. 405. SAVINGS AND REPEALS. 

[(a) REPEAL OF COORDINATION COUNCIL.— 
Section 653 of the Treasury and General Gov- 
ernment Appropriations Act, 2000 (15 U.S.C. 
1128) is repealed.] 

(a) TRANSITION FROM NIPLECC TO IPEC.— 

(1) REPEAL OF NIPLECC.—Section 653 of the 
Treasury and General Government Appropria- 
tions Act, 2000 (15 U.S.C. 1128) is repealed effec- 
tive upon confirmation of the IPEC by the Sen- 
ate and publication of such appointment in the 
Congressional Record. 

(2) CONTINUITY OF PERFORMANCE OF DUTIES.— 
Upon confirmation by the Senate, and notwith- 
standing paragraph (1), the IPEC may use the 
services and personnel of the National Intellec- 
tual Property Law Enforcement Coordination 
Council, for such time as is reasonable, to per- 
form any functions or duties which in the dis- 
cretion of the IPEC are necessary to facilitate 
the orderly transition of any functions or duties 
transferred from the Council to the IPEC pursu- 
ant to any provision of this Act or any amend- 
ment made by this Act. 

(b) CURRENT AUTHORITIES NOT AFFECTED.— 
Except as provided in subsection (a), nothing 
in this title shall alter the authority of any 
department or agency of the United States 
(including any independent agency) that re- 
lates to— 

(1) the investigation and prosecution of 
violations of laws that protect intellectual 
property rights; 

(2) the administrative enforcement, at the 
borders of the United States, of laws that 
protect intellectual property rights; or 

(3) the United States trade agreements pro- 
gram or international trade. 

[(c) REGISTER OF COPYRIGHTS.—Nothing in 
this title shall derogate from the duties and 
functions of the Register of Copyrights.] 

(c) RULE OF CONSTRUCTION.—Nothing in this 
title shall derogate from the powers, duties, and 
functions of any of the agencies, departments, 
or other entities listed or included under section 
401(b)(3)(A). 

SEC. 406. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated for each fiscal year such 
sums aS may be necessary to carry out this 
title. 
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TITLE V—DEPARTMENT OF JUSTICE 
PROGRAMS 
SEC. 501. LOCAL LAW ENFORCEMENT GRANTS. 

(a) AUTHORIZATION.—Section 2 of the Com- 
puter Crime Enforcement Act (42 U.S.C. 3713) 
is amended— 

(1) in subsection (b), by inserting after 
“computer crime” each place it appears the 
following: ‘‘, including infringement of copy- 
righted works over the Internet’’; and 

(2) in subsection (e)(1), relating to author- 
ization of appropriations, by striking ‘‘fiscal 
years 2001 through 2004”’ and inserting ‘‘fiscal 
years 2009 through 2013”. 

(b) GRANTS.—The Office of Justice Pro- 
grams of the Department of Justice shall 
make grants to eligible State or local law 
enforcement entities, including law enforce- 
ment agencies of municipal governments and 
public educational institutions, for training, 
prevention, enforcement, and prosecution of 
intellectual property theft and infringement 
crimes (in this subsection referred to as ‘‘IP— 
TIC grants”), in accordance with the fol- 
lowing: 

(1) USE OF IP-TIC GRANT AMOUNTS.—IP-TIC 
grants may be used to establish and develop 
programs to do the following with respect to 
the enforcement of State and local true 
name and address laws and State and local 
criminal laws on anti-piracy, anti-counter- 
feiting, and unlawful acts with respect to 
goods by reason of their protection by a pat- 
ent, trademark, service mark, trade secret, 
or other intellectual property right under 
State or Federal law: 

(A) Assist State and local law enforcement 
agencies in enforcing those laws, including 
by reimbursing State and local entities for 
expenses incurred in performing enforcement 
operations, such as overtime payments and 
storage fees for seized evidence. 

(B) Assist State and local law enforcement 
agencies in educating the public to prevent, 
deter, and identify violations of those laws. 

(C) Educate and train State and local law 
enforcement officers and prosecutors to con- 
duct investigations and forensic analyses of 
evidence and prosecutions in matters involv- 
ing those laws. 

(D) Establish task forces that include per- 
sonnel from State or local law enforcement 
entities, or both, exclusively to conduct in- 
vestigations and forensic analyses of evi- 
dence and prosecutions in matters involving 
those laws. 

(E) Assist State and local law enforcement 
officers and prosecutors in acquiring com- 
puter and other equipment to conduct inves- 
tigations and forensic analyses of evidence 
in matters involving those laws. 

(F) Facilitate and promote the sharing, 
with State and local law enforcement offi- 
cers and prosecutors, of the expertise and in- 
formation of Federal law enforcement agen- 
cies about the investigation, analysis, and 
prosecution of matters involving those laws 
and criminal infringement of copyrighted 
works, including the use of multijuris- 
dictional task forces. 

(2) ELIGIBILITY.—To be eligible to receive 
an IP-TIC grant, a State or local govern- 
ment entity shall provide to the Attorney 
General— 

(A) assurances that the State in which the 
government entity is located has in effect 
laws described in paragraph (1); 

(B) an assessment of the resource needs of 
the State or local government entity apply- 
ing for the grant, including information on 
the need for reimbursements of base salaries 
and overtime costs, storage fees, and other 
expenditures to improve the investigation, 
prevention, or enforcement of laws described 
in paragraph (1); and 
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(C) a plan for coordinating the programs 
funded under this section with other feder- 
ally funded technical assistance and training 
programs, including directly funded local 
programs such as the Edward Byrne Memo- 
rial Justice Assistance Grant Program au- 
thorized by subpart 1 of part E of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3750 et seq.). 

(3) MATCHING FUNDS.—The Federal share of 
an IP-TIC grant may not exceed 9075 percent 
of the costs of the program or proposal fund- 
ed by the IP-TIC grant, [unless the Attorney 
General waives, in whole or in part, the 90 
percent requirement]. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 

(A) AUTHORIZATION.—There is authorized to 
be appropriated to carry out this subsection 
the sum of $25,000,000 for each of fiscal years 
2009 through 2013. 

(B) LIMITATION.—Of the amount made 
available to carry out this subsection in any 
fiscal year, not more than 3 percent may be 
used by the Attorney General for salaries 
and administrative expenses. 


SEC. 502. IMPROVED INVESTIGATIVE AND FOREN- 
SIC RESOURCES FOR ENFORCEMENT 
OF LAWS RELATED TO INTELLEC- 
TUAL PROPERTY CRIMES. 


(a) IN GENERAL.—Subject to the avail- 
ability of appropriations to carry out this 
subsection, the Attorney General, in con- 
sultation with the Director of the Federal 
Bureau of Investigation, shall, with respect 
to crimes related to the theft of intellectual 
property— 

(1) create an operational unit of the Fed- 
eral Bureau of Investigation— 

(A) to work with the Computer Crime and 
Intellectual Property section of the Depart- 
ment of Justice on the investigation and co- 
ordination of intellectual property crimes 
[that are complex, committed in more than 
1 judicial district, or international;] 

(B) that consists of at least 10 agents of the 
Bureau; and 

(C) that is located at the headquarters of 
the Bureau; 

(2) ensure that any unit in the Department 
of Justice responsible for investigating com- 
puter hacking or intellectual property 
crimes is [assigned]supported by at least 2 
agents of the Federal Bureau of Investiga- 
tion (in addition to any agent [assigned 
tolsupporting such unit as of the date of the 
enactment of this Act) to support such unit 
for the purpose of investigating or pros- 
ecuting intellectual property crimes; [and] 


(3) ensure that all Computer Hacking and In- 
tellectual Property Crime Units located at an of- 
fice of a United States Attorney are assigned at 
least 2 Assistant United States Attorneys re- 
sponsible for investigating and prosecuting com- 
puter hacking or intellectual property crimes; 
and 

(34) implement a comprehensive program— 

(A) the purpose of which is to train agents 
of the Federal Bureau of Investigation in the 
investigation and prosecution of such crimes 
and the enforcement of laws related to intel- 
lectual property crimes; 

(B) that includes relevant forensic training 
related to investigating and prosecuting in- 
tellectual property crimes; and 

(C) that requires such agents who inves- 
tigate or prosecute intellectual property 
crimes to attend the program annually. 


(b) ORGANIZED CRIME TASK FORCE.—Subject 
to the availability of appropriations to carry 
out this subsection, and not later than 120 
days after the date of the enactment of this 
Act, the Attorney General, through the 
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United States Attorneys’ Offices, the Com- 
puter Crime and Intellectual Property sec- 
tion, and the Organized Crime and Racket- 
eering section of the Department of Justice, 
and in consultation with the Federal Bureau 
of Investigation and other Federal law en- 
forcement agencies, shall create [a Task 
Force to develop] and implement a com- 
prehensive, long-range plan to investigate 
and prosecute international organized crime 
syndicates engaging in or supporting crimes 
relating to the theft of intellectual property. 

(c) AUTHORIZATION.—There are authorized 
to be appropriated to carry out this section 
$12,000,000 for each of fiscal years 2009 
through 2013. 

SEC. 503. ADDITIONAL FUNDING FOR RESOURCES 
TO INVESTIGATE AND PROSECUTE 
CRIMINAL ACTIVITY INVOLVING 
COMPUTERS. 

(a) ADDITIONAL FUNDING FOR RESOURCES.— 

(1) AUTHORIZATION. —In addition to 
amounts otherwise authorized for resources 
to investigate and prosecute criminal activ- 
ity involving computers, there are author- 
ized to be appropriated for each of the fiscal 
years 2009 through 2013— 

(A) $10,000,000 to the Director of the Fed- 
eral Bureau of Investigation; and 

(B) $10,000,000 to the Attorney General for 
the Criminal Division of the Department of 
Justice. 

(2) AVAILABILITY.—Any amounts appro- 
priated under paragraph (1) shall remain 
available until expended. 

(b) USE OF ADDITIONAL FUNDING.—Funds 
made available under subsection (a) shall be 
used by the Director of the Federal Bureau 
of Investigation and the Attorney General, 
for the Federal Bureau of Investigation and 
the Criminal Division of the Department of 
Justice, respectively, to— 

(1) hire and train law enforcement officers 
to— 

(A) investigate crimes committed through 
the use of computers and other information 
technology, including through the use of the 
Internet; and 

(B) assist 
crimes; and 

(2) procure advanced tools of forensic 
science to investigate, prosecute, and study 
such crimes. 

SEC. 504. INTERNATIONAL INTELLECTUAL PROP- 
ERTY LAW ENFORCEMENT COORDI- 
NATORS. 

(a) DEPLOYMENT OF ADDITIONAL COORDINA- 
TORS.—Subject to the availability of appro- 
priations to carry out this section, the At- 
torney General shall, within 180 days after 
the date of the enactment of this Act, deploy 
5 Intellectual Property Law Enforcement Co- 
ordinators, in addition to those serving in 
such capacity on such date of enactment. 
Such deployments shall be made to those 
countries and regions where the activities of 
such a coordinator can be carried out most 
effectively and with the greatest benefit to 
reducing counterfeit and [pirated]infringed 
products in the United States market, to 
protecting the intellectual property rights of 
United States persons and their licensees, 
and to protecting the interests of United 
States persons otherwise harmed by viola- 
tions of intellectual property rights in those 
countries. The mission of all International 
Intellectual Property Law Enforcement Co- 
ordinators shall include the following: 

(1) Acting as liaison with foreign law en- 
forcement agencies and other foreign offi- 
cials in criminal matters involving intellec- 
tual property rights. 

(2) Performing outreach and training to 
build the enforcement capacity of foreign 
governments against intellectual property- 


in the prosecution of such 
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related crime in the regions in which the co- 
ordinators serve. 

(3) [Coordinating] Assisting in the coordina- 
tion of United States law enforcement activi- 
ties against intellectual property-related 
crimes in the regions in which the coordina- 
tors serve. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each fiscal year such sums as may be nec- 
essary for the deployment and support of all 
International Intellectual Property Enforce- 
ment Coordinators of the Department of Jus- 
tice, including those deployed under sub- 
section (a). 

SEC. 505. ANNUAL REPORTS. 

Not later than 1 year after the date of the 
enactment of this Act, and annually there- 
after, the Attorney General shall submit to 
the Committees on the Judiciary of the Sen- 
ate and the House of Representatives a re- 
port on actions taken to carry out this title. 
[SEC. 506. AUTHORIZATION OF APPROPRIATIONS. 

[There are authorized to be appropriated 
for each fiscal year such sums as may be nec- 
essary to carry out this title.] 

TITLE VI—MISCELLANEOUS 
SEC. 601. GAO STUDY ON PROTECTION OF INTEL- 
LECTUAL PROPERTY OF MANUFAC- 
TURERS. 

(a) STUDY.—The Comptroller General of the 
Untied States shall conduct a study to help de- 
termine how the Federal Government could bet- 
ter protect the intellectual property of manufac- 
turers by quantification of the impacts of im- 
ported and domestic counterfeit goods on— 

(1) the manufacturing industry in the United 
States; and 

(2) the overall economy of the United States. 

(b) CONTENTS.—In conducting the study re- 
quired under subsection (a), the Comptroller 
General shall eramine— 

(1) the extent that counterfeit manufactured 
goods are actively being trafficked in and im- 
ported into the United States; 

(2) the impacts on domestic manufacturers in 
the United States of current law regarding de- 
fending intellectual property, including patent, 
trademark, and copyright protections; 

(3) the nature and scope of current statutory 
law and case law regarding protecting trade 
dress from being illegally copied; 

(4) the extent which such laws are being used 
to investigate and prosecute acts of trafficking 
in counterfeit manufactured goods; 

(5) any effective practices or procedures that 
are protecting all types of intellectual property; 
and 

(6) any changes to current statutes or rules 
that would need to be implemented to more ef- 
fectively protect the intellectual property rights 
of manufacturers. 

(c) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, the Comp- 
troller General shall submit to Congress a report 
on the results of the study required under sub- 
section (a). 

SEC. 602. SENSE OF CONGRESS. 

It is the sense of Congress that— 

(1) the United States intellectual property in- 
dustries have created millions of high-skill, 
high-paying United States jobs and pay billions 
of dollars in annual United States tax revenues; 

(2) the United States intellectual property in- 
dustries continue to represent a major source of 
creativity and innovation, business start-ups, 
skilled job creation, exports, economic growth, 
and competitiveness; 

(3) counterfeiting and infringement results in 
billions of dollars in lost revenue for United 
States companies each year and even greater 
losses to the United States economy in terms of 
reduced job growth, exports, and competitive- 
ness; 
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(4) the growing number of willful violations of 
existing Federal criminal laws involving coun- 
terfeiting and infringement by actors in the 
United States and, increasingly, by foreign- 
based individuals and entities is a serious threat 
to the long-term vitality of the United States 
economy and the future competitiveness of 
United States industry; 

(5) effective criminal enforcement of the intel- 
lectual property laws against such violations in 
all categories of works should be among the 
highest priorities of the Attorney General; and 

(6) with respect to criminal counterfeiting and 
infringement of computer software, the Attorney 
General should give priority to cases— 

(A) involving the willful theft of intellectual 
property for purposes of commercial advantage 
or private financial gain; 

(B) where the theft of intellectual property is 
central to the sustainability and viability of the 
commercial activity of the enterprise (or sub- 
sidiary) involved in the violation; 

(C) where the counterfeited or infringing 
goods or services enables the enterprise to un- 
fairly compete against the legitimate rights 
holder; 

(D) where there is actual knowledge of the 
theft of intellectual property by the directors or 
officers of the enterprise; and 

(E) where the enterprise involved in the theft 
of intellectual property is owned or controlled 
by a foreign enterprise or other foreign entity. 

PROGRAM OVERSIGHT 

Mr. LEAHY. Intellectual property is 
the lifeblood of our economy, and pro- 
tecting that property from theft and 
misappropriation is important to pre- 
serving our place at the economic fore- 
front of the world. Combatting intel- 
lectual property offenses can help us 
save jobs for Americans, increase tax 
revenues from legitimate businesses, 
and bolster our productivity, with all 
the gains that come from that. Some of 
the provisions in this bill authorize sig- 
nificant resources to the Department 
of Justice and the Federal Bureau of 
Investigation to better take on the 
tasks of battling intellectual property 
crimes. I have confidence in law en- 
forcement, and I also take seriously 
the obligation we have in the Congress 
to ensure that the public’s money is 
well and responsibly spent. 

Mr. COBURN. I, too, believe that in- 
tellectual property is important to our 
country, businesses and individual 
rights holders. Illegal importation of 
counterfeit goods, such as pharma- 
ceuticals, also threatens the health and 
safety of U.S. citizens. It is necessary 
for the Federal Government to protect 
and enforce intellectual property 
rights domestically and internation- 
ally. I believe we are on the way to 
achieving this goal with S. 3325, but we 
have to ensure that the agencies this 
bill tasks with enforcement of intellec- 
tual property rights are held respon- 
sible. All of us, including those in the 
intellectual property community, 
would have to agree that enforcement 
of intellectual property rights, even 
with passage of S. 3325, will only be- 
come a priority of the Federal Govern- 
ment if agencies, such as the Justice 
Department and FBI, are truly held ac- 
countable for achieving the goal of in- 
creased enforcement. 
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Mr. LEAHY. I am committed to vig- 
orous oversight of the Justice Depart- 
ment in all its functions, and as the 
champion of S. 3325, I am especially in- 
terested in ensuring that these pro- 
grams are effectively and efficiently 
managed. My interest does not end 
with the enactment of this bill; in fact, 
this is just the beginning. I am com- 
mitting myself and the Judiciary Com- 
mittee to oversight of these programs; 
soon after the filing date of the reports 
required of the Justice Department and 
the FBI, we will hold hearings to en- 
sure that the information we need to 
evaluate these programs and the use of 
the funds that have been appropriated. 

Mr. COBURN. I am glad that the Sen- 
ator from Vermont is making this com- 
mitment and am relying on his assur- 
ance of oversight of these programs so 
that our government is held respon- 
sible and informed decisions are made 
on how to responsibly allocate our 
scarce Federal dollars. Although the 
criteria we established in this legisla- 
tion are necessary, they will neither 
have an effect on how the Justice De- 
partment and FBI prioritize and use 
the funds authorized under this bill, 
nor ensure grantees appropriately use 
Federal grant dollars, unless we make 
certain these agencies rigorously fol- 
low the standards we set forth in this 
legislation. If the Justice Department 
and FBI continue to receive Federal 
funding year after year without Con- 
gress questioning the contents of their 
required reports or grantees’ use of 
funds, all of the efforts of those sup- 
porting this bill will be for naught, and 
we will not have succeeded in making 
IP enforcement a priority for this 
country. 

I thank the Senator from Vermont 
and the Senator from Pennsylvania for 
their work on this bill. I recognize we 
have all made compromises along the 
way to ensure we pass the most effec- 
tive enforcement legislation possible, 
while still maintaining our desire to 
hold Federal agencies, which spend tax- 
payer dollars, accountable for their ac- 
tions so that this country’s intellec- 
tual property rights holders are pro- 
tected from counterfeiting and piracy. 

Mr. KYL. Mr. President, I rise today 
to comment on the impending passage 
of S. 3325, the Enforcement of Intellec- 
tual Property Rights Act of 2008/ 
Prioritizing Resources and Organiza- 
tion for Intellectual Property Act of 
2008. 

When I first reviewed the bill, I was 
concerned that section 301’s creation of 
the intellectual property enforcement 
coordinator, or IPEC, a presidentially 
appointed White House officer, might 
allow political interference with the 
Justice Department’s copyright inves- 
tigation and enforcement decisions. I 
am now persuaded, however, that the 
bill’s creation of this new office does 
not, and was not intended to, influence 
the exercise of prosecutorial and law 
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enforcement decisionmaking by the 
Department of Justice and other law 
enforcement agencies. Criminal law en- 
forcement is a critical component of 
Federal enforcement of intellectual 
property rights, and the bill includes 
language that prevents the IPEC from 
exercising any control over criminal 
investigations and prosecutions. These 
restrictions are consistent with the 
bill’s language, as well as with current 
Department of Justice and White 
House policies that guard against im- 
proper contacts between the White 
House and the Department of Justice 
on prosecutions and investigations. 

For example, the bill contains sev- 
eral important limitations on the au- 
thority of the IPEC. Section 301(b)(2) of 
the bill provides that the IPEC ‘‘may 
not control or direct any law enforce- 
ment agency, including the Depart- 
ment of Justice, in the exercise of its 
investigative or prosecutorial author- 
ity.” Section 305(b) further provides 
that ‘‘nothing in this title shall alter 
the authority of any department or 
agency of the United States (including 
any independent agency) that relates 
to—(1) the investigation and prosecu- 
tion of violations of laws that protect 
intellectual property rights; (2) the ad- 
ministrative enforcement, at the bor- 
ders of the United States, of laws that 
protect intellectual property rights.” 
Section 306(c) also provides that 
“Nothing in this title—(1) shall dero- 
gate from the powers, duties, and func- 
tions of any of the agencies, depart- 
ments, or other entities listed or in- 
cluded under section 301(b)(8)(A); and 
(2) shall be construed to transfer au- 
thority regarding the control, use, or 
allocation of law enforcement re- 
sources, or the initiation of prosecu- 
tion of individuals cases or types of 
case, from the responsible law enforce- 
ment department or agency.” 

The foregoing provisions of the bill 
make clear that the IPEC does not, and 
was not intended to, have the author- 
ity to influence or attempt to influence 
the law enforcement and prosecutorial 
decisionmaking of the Department of 
Justice and its law enforcement part- 
ners. Rather, the IPEC’s role is limited 
to general coordination, as defined in 
the statute, that does not interfere 
with, or derogate from, the existing 
prosecutorial and law enforcement au- 
thority and responsibilities of the De- 
partment of Justice and other law en- 
forcement agencies. 

With this understanding in mind, I 
interpose no objection to the Senate’s 
adoption of this bill and will lend my 
support to its passage. 

Mr. COBURN. Mr. President I support 
the overall goals of S. 3325, the PRO-IP 
Act, and believe that our country’s in- 
tellectual property rights should be 
protected at home and abroad. How- 
ever, I believe that Congress should 
make both realistic and fiscally re- 
sponsible commitments in the legisla- 
tion it passes. 
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Intellectual property is important to 
our country, businesses, and individual 
rights holders. Illegal importation of 
counterfeit goods, such as pharma- 
ceuticals, also threatens the health and 
safety of U.S. citizens. It is necessary 
for the Federal Government to protect 


and enforce intellectual property 
rights domestically and internation- 
ally. 


I believe we are on the way to achiev- 
ing this goal with this legislation, but 
we have to ensure that the agencies 
this bill tasks with enforcement of in- 
tellectual property rights are held re- 
sponsible. All of us, including the 
members of the intellectual property 
community, would have to agree that 
enforcement of intellectual property 
rights, even with passage of this legis- 
lation, will only become a priority of 
the Federal Government if agencies, 
such as the Department of Justice and 
Federal Bureau of Investigation, are 
truly held responsible for achieving the 
goal of increased enforcement. 

I believe that the only way to ensure 
these agencies actually answer for 
their actions, and make intellectual 
property enforcement a priority, is 
through effective oversight by this 
Body. We have included in this bill two 
reporting requirements for the Justice 
Department and FBI that will make 
certain we know: (1) exactly what the 
agencies were doing before this bill was 
enacted to enforce intellectual prop- 
erty laws so that we may establish a 
performance baseline, and (2) what the 
agencies will be doing in the future as 
a result of this bill. We have also in- 
cluded other standards for State and 
local law enforcement agencies that 
will be receiving grants from the Jus- 
tice Department, so that the grantees 
also have standards to meet in order to 
receive Federal funds. 

These reports and standards, how- 
ever, will neither have an effect on how 
these agencies prioritize and use the 
funds authorized under this bill, nor 
ensure grantees appropriately use Fed- 
eral funds unless we make certain the 
criteria we set forth in this bill are 
met. If the Justice Department and 
FBI continue to receive funding year 
after year under this legislation with- 
out Congress questioning the contents 
of the reports they are required to sub- 
mit, all of the efforts of those sup- 
porting this bill will be for naught, and 
we will not have succeeded in making 
intellectual property enforcement a 
priority for this country. 

To be clear, I would prefer actual lan- 
guage in this bill stating that, if the 
Justice Department and FBI fail to 
submit their reports on time, any au- 
thorizations under title IV of this bill 
would be suspended until those reports 
are submitted. However, even though 
this language was not accepted, the 
Senator from Vermont has assured me 
that the Judiciary Committee will hold 
oversight hearings early each year so 
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we may thoroughly question the con- 
tents of the reports required to be sub- 
mitted by the Justice Department and 
FBI under title IV. It is my hope that 
the outcome of any oversight hearings 
in the Judiciary Committee related to 
the content of this bill will be effec- 
tively communicated to the Appropria- 
tions Committee so that the members 
of that committee will have detailed 
information to establish whether these 
agencies have complied with the re- 
quirements of S. 3325, and enable them 
to make informed decision on how to 
responsibly allocate our scarce Federal 
dollars. 

I thank the Senator from Vermont 
and the Senator from Pennsylvania for 
their work on this bill. I recognize that 
we have all made compromises along 
the way to ensure we pass the most ef- 
fective enforcement legislation pos- 
sible, while still maintaining our desire 
to hold Federal agencies, which spend 
taxpayer dollars, accountable for their 
actions so that this country’s intellec- 
tual property rights holders are pro- 
tected from counterfeiting and piracy. 

Mr. VOINOVICH. Mr. President, I 
rise today to join my colleagues, Sen- 
ators SPECTER, LEAHY, BAYH, and oth- 
ers in strong support of S. 3325, the 
Prioritizing Resources and Organiza- 
tion for Intellectual Property Act of 
2008, PRO IP Act, which was just ap- 
proved unanimously by the Senate 
today. First, I would ike to express my 
appreciation to Senator SPECTER and 
Senator LEAHY for the excellent job 
they have done in ensuring that the 
Senate passed this important piece of 
legislation before we complete our 
business for the year. I would like to 
thank Senator BAYH. I have partnered 
with Senator BAYH on this issue for the 
past 3 years. We first introduced intel- 
lectual property enforcement legisla- 
tion in the first session o the 109th 
Congress. I believe it is safe to say that 
we are both pleased that the concepts 
contained in our legislation have be- 
come a part of the PRO-IP Act. I think 
it is important to point out that the 
PRO-IP Act has strong bipartisan sup- 
port in the Senate. When we pass legis- 
lation in a bipartisan manner, it re- 
veals the best of the Senate. 

For over 4 years, I have been talking 
about the need for our Government to 
improve its efforts to protect our Na- 
tion’s intellectual property from what 
I have referred to as the Pirates of the 
21st Century. At a time when American 
businesses face some of the fiercest 
competition ever, our Government can- 
not ignore the growing threat of intel- 
lectual property theft to companies, 
workers, and consumers. Intellectual 
property theft is no longer an issue 
limited to knockoff hand bags and pi- 
rated DVDs and CDs. 

Today, almost every product made is 
subject to being counterfeited. The 
problem of intellectual property theft 
impacts businesses—big and small. 
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Genuine products manufactured in the 
United States are competing with 
phony products, which are sold both 
here and abroad. At a time when so 
many American businesses and work- 
ers are in dire straits, our Nation can 
no longer turn a blind eye to this prob- 
lem. The economic impact of intellec- 
tual property theft is overwhelming. 
According to the U.S. Chamber of Com- 
merce, intellectual property theft is 
costing American businesses an esti- 
mated $250 billion each year and has 
cost an estimated 750,000 jobs. The 
chamber estimates that if counterfeit 
auto parts sales were eliminated, the 
U.S. auto industry could hire up to 
200,000 additional workers. In my home 
State of Ohio, 200,000 additional auto 
industry jobs would make a tremen- 
dous impact in reversing the loss of 
manufacturing jobs. 

The costs of intellectual property 
theft are not limited to lost jobs and 
revenues. There are significant health 
and safety ramifications. For example, 
during a hearing I held in July 2006, the 
general counsel from Bendix Commer- 
cial Vehicle Systems LLC, Bendix, 
which is headquartered in Elyria, OH, 
testified that counterfeit air brakes 
used in tractor-trailers are so authen- 
tic looking that some of these counter- 
feit products are returned to Bendix 
via its warranty claims process. Bendix 
is so concerned about the safety impli- 
cations of this problem that it is spend- 
ing $1 million annually on IP protec- 
tion and enforcement activities—that 
is $1 million that this one company is 
not able to spend each year on other 
things such as research and develop- 
ment or worker training. Moreover, 
given the proliferation of counterfeit 
goods into areas such as pharma- 
ceuticals and auto parts, it is only a 
matter of time before our Nation sees 
the dire health and safety con- 
sequences arising from this problem. 

The passage of the PRO-IP Act is an 
important step to building upon the ef- 
forts that have begun under the Na- 
tional Intellectual Property Law En- 
forcement Coordination Council and 
STOP! initiative. The PRO-IP Act will 
provide increased resources for Depart- 
ment of Justice programs to combat 
intellectual property theft and provide 
coordination and strategic planning of 
Federal efforts against counterfeiting 
and piracy. I am particularly pleased 
that the PRO-IP Act will create a 
White House-led coordinator. I believe 
that the most effective intellectual 
property enforcement coordination re- 
quires White House leadership. As a re- 
sult, I believe the efforts underway in 
each Department and agency will have 
improved effectiveness by placing the 
new IP enforcement coordinator within 
the Executive Office of the President. 
The coordinator will have both the vis- 
ibility and the access to provide a most 
effective executive branch voice on IP 
enforcement. 


22195 


Finally, while I am pleased that the 
Senate completed its work on passing 
intellectual property enforcement leg- 
islation, I know that my job is not fin- 
ished. I will continue to work with my 
colleagues to ensure that Congress pro- 
vides effective oversight over the var- 
ious agencies and departments charged 
with enforcing and protecting intellec- 
tual property rights and that these en- 
tities have the resources necessary to 
get the job done. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the committee 
amendments be withdrawn; that a 
Leahy substitute amendment, which is 
at the desk, be agreed to; the bill, as 
amended, be read a third time and 
passed; the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate; and any state- 
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5655) was agreed 
to: 

The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.”’ 

The bill (S. 3325), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed. 

Mr. LEAHY. Mr. President, we are a 
nation in the midst of an unprece- 
dented financial crisis. It is not just 
our financial enterprises that are shak- 
en but our confidence in our own eco- 
nomic strength. The Members of this 
Congress and the people of this Nation 
are being asked to take extraordinary 
steps to contain the explosions on Wall 
Street. 

We must not, as we try to repair the 
structure of our financial institutions, 
neglect the very sources of our eco- 
nomic power. Intellectual property— 
copyrights, patents, trademarks, and 
trade secrets—is an ever-growing sec- 
tor of our economy. We are the envy of 
the world for the quality and the quan- 
tity of our innovative and creative 
goods and services. If we want to con- 
tinue to lead the world in producing in- 
tellectual property, we need to protect 
Americans’ rights in that property. 

This bill is among the most impor- 
tant I have championed. I drew on the 
experiences of thousands of intellec- 
tual property owners, hundreds of law 
enforcement officials, and all the legis- 
lators on both sides of the aisle in Con- 
gress, and we have a bill that provides 
a focused and honed set of improve- 
ments to the intellectual property law, 
targeted increases in resources for sig- 
nificant enforcement efforts, stream- 
lined interagency efforts to coordinate 
governmental intellectual property 
policies but also vigorous oversight of 
the Justice Department’s programs. 

I thank all those who cosponsored it. 
Our bill is going to improve the en- 
forcement of our Nation’s intellectual 


22196 


property laws, they will bolster our in- 
tellectual property-based economy, and 
it will protect American jobs. 

Mr. President, we are a Nation in the 
midst of an unprecedented financial 
crisis. It is not just our financial enter- 
prises that are shaken, but our con- 
fidence in our own economic strength. 
The Members of this Congress, and the 
people of this Nation, are being asked 
to take extraordinary steps to contain 
the explosions on Wall Street. We must 
not, as we try to repair the structure of 
our financial institutions, neglect the 
very sources of our economic power. In- 
tellectual property—copyrights, pat- 
ents, trademarks, and trade secrets—is 
an ever-growing sector of our economy. 
We are the envy of the world for the 
quality, and the quantity, of our inno- 
vative and creative goods and services. 
If we want to continue to lead the 
world in producing intellectual prop- 
erty, we need to protect our citizens’ 
rights in that property. 

Long ago, I was the Chittenden Coun- 
ty State’s Attorney in Vermont. There 
is crime everywhere, even in Vermont, 
and I prosecuted every kind of case. I 
will never forget how much successful 
prosecutions depend on whether the in- 
vestigators and lawyers charged with 
protecting the public from crime have 
the right tools to do so. No matter how 
dedicated the prosecutor, and no mat- 
ter how outrageous the crime, if the 
laws are not clearly and sensibly draft- 
ed, or if the resources are simply inad- 
equate, no justice will be done. 

The intellectual property enforce- 
ment bill we consider today is designed 
solely and specifically to ensure that 
law enforcement has the tools it needs 
to protect our Nation’s impressive 
array of intellectual property. The re- 
visions to the civil and criminal stat- 
utes, the provision of directed re- 
sources to Government at all levels, 
the coordination across the Federal 
Government of efforts in creating poli- 
cies and enforcement efforts, and the 
requirements for reporting to the Con- 
gress—all of these provisions are fo- 
cused on strengthening the protection 
of our intellectual property. 

Vermont is special to me, and the 
goods from Vermont that embody in- 
tellectual property are prized by con- 
sumers around the world. But every 
State in the Union is home to indus- 
tries based on intellectual property. 
The creative and innovative 
Vermonters that I am proud to call 
friends and constituents have counter- 
parts in every other State. These indi- 
viduals and industries are essential to 
restoring and building our fiscal 
health. In a time of such frightening 
economic malaise, we should redouble 
our efforts to make sure that the pro- 
ductive and valuable sectors of our 
economy are freed from the debili- 
tating effects of theft and misappro- 
priation. 

Intellectual property is just as vul- 
nerable as it is valuable. The Internet 
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has brought great and positive change 
to all our lives, but it is also an unpar- 
alleled tool for piracy. The increasing 
inter-connectedness of the globe, and 
the efficiencies of sharing information 
quickly and accurately between con- 
tinents, has made foreign piracy and 
counterfeiting operations profitable in 
numerous countries. Americans suffer 
when their intellectual property is sto- 
len, they suffer when those counterfeit 
goods displace sales of the legitimate 
products, and they suffer when coun- 
terfeit products actually harm them, 
as is sometimes the case with fake 
pharmaceuticals and faulty electrical 
products. 

This bill is among the most impor- 
tant I have championed. Drawing on 
the experiences of thousands of intel- 
lectual property owners, hundreds of 
law enforcement officials, and all of 
the legislators in Congress, it provides 
a focused and honed set of improve- 
ments to the intellectual property law, 
targeted increases in resources for sig- 
nificant enforcement efforts, stream- 
lined inter-agency efforts to coordinate 
governmental intellectual property 
policies, and vigorous oversight of the 
Justice Department’s programs. I 
thank all the cosponsors of this legisla- 
tion for their efforts and support. Our 
bill will improve the enforcement of 
our Nation’s intellectual property 
laws, bolster our intellectual property- 
based economy, and protect American 
jobs. 


EE 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nominations: Cal- 
endar Nos. 771, 772, 773, 774, 775, 779, 780, 
781, 782, and 783; that the Senate then 
proceed to the nominations en bloc, the 
nominations be confirmed en bloc, the 
motions to reconsider be laid upon the 
table en bloc; that no further motions 
be in order; that the President be im- 
mediately notified of the Senate’s ac- 
tion, and the Senate resume legislative 
session; that any statements relating 
to these nominations be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

THE JUDICIARY 

Clark Waddoups, of Utah, to be United 
States District Judge for the District of 
Utah. 

Michael M. Anello, of California, to be 
United States District Judge for the South- 
ern District of California. 

Mary Stenson Scriven, of Florida, to be 
United States District Judge for the Middle 
District of Florida. 

Christine M. Arguello, of Colorado, to be 
United States District Judge for the District 
of Colorado. 
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Philip A. Brimmer, of Colorado, to be 
United States District Judge for the District 
of Colorado. 

Anthony John Trenga, of Virginia, to be 
United States District Judge for the Eastern 
District of Virginia. 

C. Darnell Jones II, of Pennsylvania, to be 
United States District Judge for the Eastern 
District of Pennsylvania. 

Mitchell S. Goldberg, of Pennsylvania, to 
be United States District Judge for the East- 
ern District of Pennsylvania. 

Joel H. Slomsky, of Pennsylvania, to be 
United States District Judge for the Eastern 
District of Pennsylvania. 

Eric F. Melgren, of Kansas, to be United 
States District Judge for the District of Kan- 
sas. 

NOMINATION OF ANTHONY J. TRENGA 

Mr. WARNER. Mr. President, I rise 
today in support of an outstanding Vir- 
ginian, Anthony J. Trenga, who has 
been nominated by the President to 
serve as an article III judge on the 
United States District Court for the 
Eastern District of Virginia. 

I am pleased to note that Mr. Trenga 
also enjoys the strong support of my 
colleague, Senator WEBB. Senator 
WEBB and I have worked closely to- 
gether to provide the White House with 
recommendations of outstanding nomi- 
nees to serve the Eastern District of 
Virginia. After interviewing more than 
a dozen candidates out of a very strong 
field of applicants, Senator WEBB and I 
were honored to recommend Anthony 
Trenga for the Federal bench in the 
Eastern District of Virginia. He is an 
exceptionally skilled attorney and, in 
my view, he will make an outstanding 
Federal judge. 

Anthony Trenga has been practicing 
law before Federal courts in Virginia 
for more than 30 years. He has served 
as lead counsel in more than 50 cases 
before the Federal court in the Eastern 
District of Virginia on a wide range of 
subject areas. Since 1998, Mr. Trenga 
has worked at the law firm of Miller 
and Chevalier, where he specializes in 
litigation and trial practice. He is a 
fellow of the American College of Trial 
Lawyers and has served as a member of 
the faculty of the National Trial Advo- 
cacy College at the University of Vir- 
ginia, sponsored by the Virginia CLE 
Committee of the Virginia Bar Founda- 
tion. 

Mr. Trenga received his law degree 
from the University of Virginia School 
of Law and completed his under- 
graduate studies at Princeton Univer- 
sity. Upon graduation, he was a law 
clerk to the Honorable Ted Dalton, 
U.S. District Court for the Western 
District of Virginia from 1974 to 1975. 

From 1982 to 1998, Mr. Trenga was a 
partner at Sachs, Greenbaum & Tayler 
in Washington, DC, and a managing 
partner at Hazel & Thomas based in 
Fairfax, VA. 

Equally impressive to his legal ca- 
reer, though, is that despite the rigors 
of a busy legal practice, Mr. Trenga has 
always found time to be actively in- 
volved in community affairs. In addi- 
tion to participating in his firm’s pro 
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bono program, Mr. Trenga serves as 
chairman and member of the Alexan- 
dria Human Rights Commission, the 
board of directors of the Northern Vir- 
ginia Urban League, the board of trust- 
ees of the Alexandria Symphony Or- 
chestra, and the board of directors for 
the Bethesda Center of Excellence. 

It is clear to me that Anthony 
Trenga is eminently qualified to sit as 
a jurist on this illustrious court. I note 
that the American Bar Association and 
the Virginia State Bar concur in this 
assessment, as both have given him 
their highest rating. 

I thank the committee for favorably 
reporting this exemplary nominee to 
the full Senate, and I urge my col- 
leagues to vote to confirm him. 

NOMINATION OF MARY STENSON SCRIVEN 

Mr. MARTINEZ. Mr. President, I 
share with my colleague, Senator NEL- 
SON, great gratitude for the chairman 
of the Judiciary Committee, as well as 
Ranking Member SPECTER, for moving 
forward with judicial nominations. One 
of those is of great importance to the 
State of Florida and deals with the 
Middle District of Florida, where there 
have been a couple of vacancies. This is 
a district that continues to grow in 
population but does not have a com- 
mensurate growth in judges on the 
bench. 

I am delighted that we have moved 
the confirmation of Mary Scriven to 
the U.S. District Court for the Middle 
District of Florida. Magistrate Judge 
Mary Scriven is an outstanding attor- 
ney and a terrific public servant. She 
has been serving with great distinction 
as a magistrate judge and will serve 
with great distinction as a U.S. district 
judge. 

In 1987, after earning her under- 
graduate degree from Duke University, 
she then went on to Florida State Uni- 
versity College of Law, where I hap- 
pened to have gone to law school my- 
self. Iam delighted that Judge Scriven 
and I share that bit of heritage. She 
then entered the private practice of 
law in Tampa with the law firm of 
Carlton Fields. There is no finer firm 
in Florida than Carlton Fields. Judge 
Scriven eventually became a partner 
there before going on to a life of public 
service, becoming a magistrate in 1997. 

In December of 1997, Judge Scriven 
was selected to serve an 8-year term as 
a Federal magistrate judge. She was re- 
appointed to another 8-year term in 
2005. In her 11 years as a magistrate 
judge, Judge Scriven has proven herself 
to be a committed public servant. She 
has a tremendous amount of courtroom 
experience, both in civil and criminal 
matters, and she has put in the time 
and effort necessary to understand and 
fairly decide issues with little glamour 
but often of a critical nature, not only 
to the litigants but to the people of the 
State. 

I know that I echo the sentiments of 
those who know Judge Scriven when I 
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say she reflects the necessary at- 
tributes of a jurist—intelligence, hon- 
esty, and evenhandedness. 

I congratulate her on this great ac- 
complishment. To her and the members 
of her family I met when she came up 
for her hearing—her mother, father, 
husband, and children—I congratulate 
the entire family on this tremendous 
accomplishment. We know the Presi- 
dent made a good choice in nominating 
Judge Scriven to the bench. I am 
pleased her confirmation has now been 
accomplished. 

I also thank Senator NELSON for the 
cooperative way our office has worked 
on nominations. Every day, I am more 
and more proud of the Judicial Nomi- 
nating Commission that our good 
friend Mickey Grindstaff chaired and of 
all of the fine people, lawyers and non- 
lawyers, from throughout the State 
who give of their time to review can- 
didates and to make recommendations 
in a bipartisan way, trying not only to 
put somebody on the bench but to 
make sure we get the very best in the 
legal profession to then rise to this 
honored position of a Federal district 
court judge. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I thank all the volunteers who sit 
on the Judicial Nominating Commis- 
sion, which is an informal custom we 
set up in Florida so that we have peo- 
ple process applications, interview the 
candidates, and make recommenda- 
tions to us for the vacancy. Then Sen- 
ator MARTINEZ and I will sit down with 
each of the suggestions coming from 
the Judicial Nominating Commission 
and explore in detail. 

Judge Scriven has been through this 
process three times. The last time, it 
was a jump ball for Senator MARTINEZ 
and myself between two outstanding 
women candidates. The two of us had 
the feeling that when the next vacancy 
came up, we certainly wanted Judge 
Scriven to have that Federal judgeship. 
Sure enough, we happily come to the 
floor today to say congratulations to 
Judge Scriven. Now she is going to be 
Federal Judge Scriven. I thank her for 
offering herself for public service and 
for the public service she has rendered 
so unselfishly for so long. 

To those who have participated in 
the process, when we get to the merits, 
this isn’t politics because of the way 
Senator MARTINEZ and I select these 
judges. This is not politics. This is the 
merits because they are looked upon 
for their accomplishments, back- 
ground, and judicial temperament. 
Then we, in collaboration with the 
White House and advising the White 
House before we consent, work the 
process. It has worked very well. 

We have two vacancies. I wish we 
could fill both vacancies, but Senator 
MARTINEZ and I understood that in the 
last hurly-burly of trying to wrap up 
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this session, the likelihood was that we 
were going to get only one. There is an- 
other vacancy out there we want to see 
filled very promptly at the beginning 
of the new Congress in January. Thus, 
the two of us will be pushing and push- 
ing to get a nominee confirmed. 

Congratulations to Judge Scriven. 

Mr. MARTINEZ. If I may add a fol- 
lowup, now that the chairman of the 
committee is here, I wish to repeat my 
thanks to Chairman LEAHY for the co- 
operative way in which we have been 
able to accomplish these judgeships, 
not only the ones for Florida but the 
ones throughout the country that are 
so very important. We still have a U.S. 
attorney that we are hoping in the next 
24 hours we might be able to get into a 
package: Mr. Albritton for the Middle 
District, a longstanding vacancy in the 
U.S. Attorney’s Office that needs to be 
filled. 

The point is to say thank you to the 
chairman. We appreciate his work. 
Senator NELSON and I both appreciate 
Judge Scriven’s confirmation. She will 
serve with great distinction. 

Mr. LEAHY. If the Senator will yield 
for a moment, both Senators from 
Florida have talked about this, and I 
will not say anything different than 
what they have heard me say. They 
work very well, in a bipartisan fashion, 
to seek out the best possible people. I 
have a great deal of respect for both of 
the Senators. Because they have done 
that, it has made my job as chairman 
a lot easier. I look at the distinguished 
Presiding Officer from Virginia as an- 
other example because he was worked 
so well with the distinguished senior 
Senator from that state. Again, it is a 
situation where there is a Democratic 
Senator and a Republican Senator. 
They have worked very closely to- 
gether to try to bring the best. 

I have no problem with different par- 
ties in an, obviously, political position 
choosing partisan positions. In the 
Federal judiciary, which is supposed to 
be outside of partisan politics, I wish 
more Senators and Presidents—the 
next President, whoever it is—would 
look at the model of the Senators now 
on the floor. I include the distinguished 
Senator from Virginia, the Presiding 
Officer, in this. Seek the best possible 
man or woman for these judgeships. 
Let those of us in legislative office 
take care of the partisan politics. We 
can do that. But let the American peo- 
ple, when they walk into a courtroom, 
say: Whether I am plaintiff or defend- 
ant or whether I am rich or poor, no 
matter who I am, this judge will give 
me a fair trial. Win or lose, I will walk 
out knowing I had a fair trial and it 
was based on the facts, not on politics. 

I thank my two friends from Florida. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I echo how much Senator MAR- 
TINEZ and I appreciate the exceptional 
cooperation the chairman extends to 
us. We have one more vacancy. I am 
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not talking about the U.S. attorney, I 
am talking about one more judicial va- 
cancy that, in the new Congress, we 
want to address immediately and see 
whether we can fill. 

NOMINATION OF ERIC F. MELGREN 

Mr. ROBERTS. Mr. President, I rise 
today to express my gratitude for the 
Senate’s confirmation of Eric F. 
Melgren as Federal District Judge for 
the District of Kansas. 

It is important that we deliver solid 
judges to our court system. With that 
said, I believe Eric Melgren is qualified 
for this important responsibility. Since 
2002, he has been serving as U.S. attor- 
ney for the District of Kansas. Between 
2002 and 2003, the District of Kansas 
had a fourteen percent increase in the 
number of criminal cases filed in U.S. 
District and State courts. 

Eric’s nomination will be of great 
benefit to the District of Kansas. Due 
to an increase in caseload, a temporary 
judgeship was created in the District of 
Kansas in 1990. Since the temporary 
judgeship was created, we have seen an 
increase in the caseload for the Dis- 
trict of Kansas. 

Currently, Kansas has five active 
Federal district judges. With Eric’s 
confirmation, we will now have six ac- 
tive judges. However, one of these 
judgeships is temporary and set to ex- 
pire on November 21 of this year. If the 
temporary judgeship would have ex- 
pired before the Senate confirmed Eric 
and another judge took senior status 
this year, the District of Kansas would 
only have four active judges. There- 
fore, with the increase in caseload, it 
was vital that we confirmed Eric before 
the expiration of this temporary judge- 
ship. 

Again, thank you for confirming the 
nomination of Eric Melgren. He is a 
man of integrity and sound judgement. 
Eric’s passion for the law will be of 
great benefit to the State of Kansas 
and the rest of the Nation. 

Mr. HATCH. Mr. President, I rise to 
express my pleasure at the confirma- 
tion today of Clark Waddoups to the 
U.S. district court in Utah and my 
thanks to all those, in particular the 
chairman of the Judiciary Committee, 
Senator LEAHY, who facilitated this re- 
sult. 

Clark Waddoups will be a truly out- 
standing judge. 

He graduated from the University of 
Utah law school where he was presi- 
dent of the Utah Law Review and has 
been practicing law in Utah for nearly 
35 years, a majority of it in Federal 
court. 

More than that, he has participated 
in the life of the law in our State, serv- 
ing on the board of visitors of the law 
school at Brigham Young University 
and for 17 years on the Advisory Com- 
mittee to the Utah Supreme Court on 
the Rules of Evidence. 

Not surprisingly, the Utah chapter of 
the Federal Bar Association has recog- 
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nized Clark as Utah’s outstanding law- 
yer and the American Bar Association 
unanimously gave him its highest well 
qualified rating to serve as a Federal 
judge. 

Not only is Clark Waddoups an out- 
standing lawyer, but he is a good man. 

He is active in his church and for 
many years served on and led the board 
of the Family Support Center of Utah. 

Federal courts across America are 
very busy today, and no more so than 
in Utah. 

Utah has just five U.S. district court 
seats and our population has increased 
by more than 50 percent since the last 
one was created in 1990. 

Because this vacancy occurred when 
Judge Paul Cassell resigned to go back 
to teaching, there was no senior judge 
available to help out. 

So the service of such an outstanding 
judge will be welcome indeed. 

My colleague and friend from Utah, 
Senator BENNETT, and I worked to- 
gether to recommend the very best 
candidate to replace Judge Cassell. 

Clark Waddoups stood out from the 
many qualified and experienced law- 
yers we considered. 

He is known and respected through 
the legal community and will be a fair 
and wise jurist who will live up to the 
highest standards of the American 
legal system. 

As everyone knows, the confirmation 
process, especially for judicial nomi- 
nees, has its share, perhaps more than 
its share, of tension and controversy. 

As a former chairman of the Judici- 
ary Committee, I know there are many 
competing demands and expectations. 

But Chairman LEAHY nonetheless 
scheduled not one but two hearings 
this month to consider a total of 10 ad- 
ditional nominees to the U.S. district 
court. 

And he made sure that they got on 
the Judiciary Committee agenda, re- 
ported to the floor yesterday, and con- 
firmed today. 

So I am deeply grateful to President 
Bush for nominating Clark Waddoups 
and to Chairman LEAHY for facilitating 
his progress through the confirmation 
process. 

Utah and America will be better off 
with Judge Clark Waddoups on the 
bench. 

Mr. LEAHY. Mr. President, as this 
Congress winds down, we need to focus 
on confronting the worst financial cri- 
sis we have experienced since the Great 
Depression, one that has exposed the 
American taxpayers to trillions in 
losses. But just as I continued to hold 
hearings on nominations on September 
18, 2001, in the wake of the attacks of 9/ 
11, I have continued deep into this 
Presidential election year to hold hear- 
ings and take action on both executive 
and judicial nominees. Indeed, yester- 
day the Judiciary Committee reported 
out 13 nominations, including 10 nomi- 
nations for lifetime appointments to 
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the Federal bench, and the nomination 
of Greg Garre to be Solicitor General of 
the United States, one of the highest 
and most prestigious positions at the 
Department of Justice. 

I went the extra mile to hold two ex- 
pedited hearings this month on judicial 
nominations—despite the Thurmond 
Rule that Republicans created and fol- 
lowed with Democratic Presidents, de- 
spite the practices they followed in 1996 
and 2000, and despite the record of Re- 
publicans in filibustering and raising 
objections to important bills with 
broad bipartisan support. 

I held a hearing just 3 days ago as an 
accommodation to Senator SPECTER, 
the ranking republican member of our 
committee and a former chairman. I 
have accommodated Senator HATCH, 
another former chairman. I also ac- 
commodated the Senator from Kansas 
and included the nominee from Kansas 
at a hearing Tuesday afternoon, even 
though his nomination has raised con- 
cerns. We also have proceeded with 
hearings on another nominee from Vir- 
ginia, a nominee from California, and 
the two nominees from Colorado. I con- 
tinue my practice of working with Sen- 
ators on both sides of the aisle. 

Today I have continued to do so, and 
the Senate has confirmed all 10 of these 
Bush judicial nominations: Clark 
Waddoups of Utah, Michael Anello of 
California, Mary Stenson Scriven of 
Florida, Christine Arguello and Phillip 
A. Brimmer of Colorado, C. Darnell 
Jones II, Mitchell S. Goldberg, and Joel 
H. Slomsky of Pennsylvania, Anthony 
J. Trenga of Virginia, and Eric Melgren 
of Kansas. 

I have said throughout my chairman- 
ship that I would treat President 
Bush’s nominees better than Repub- 
licans treated President Clinton’s, and 
I have done so. In the 17 months I 
served as chairman of this committee 
during President Bush’s first term with 
a Democratic majority, the Senate 
confirmed 100 of the President’s judi- 
cial nominations. In the 38 months I 
have served as Judiciary Committee 
chairman, the Senate has now con- 
firmed 10 more nominees than it did 
during the more than 4 years Repub- 
licans led the committee, 168 nominees 
compared to 158. 

Even before the August recess, we 
had confirmed more judicial nomina- 
tions in this Congress than were con- 
firmed during the previous 2 years 
when a Republican Senate majority 
and Republican chairman of this com- 
mittee did not have to worry about the 
Thurmond Rule and an abbreviated ses- 
sion due to a Presidential election. 
With the confirmations today we have 
confirmed 68 this Congress, 14 more 
than in the last Congress with a Repub- 
lican majority. 

My approach has been consistent 
throughout my chairmanships during 
the Bush presidency. I submit that the 
results have been positive. Last year, 
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the Judiciary Committee favorably re- 
ported 40 judicial nominations to the 
Senate, and all 40 were confirmed. That 
was more than had been confirmed in 
any of the 3 preceding years when a Re- 
publican chairman and Republican 
Senate majority managed the process. 
Even though this is a Presidential elec- 
tion year, we confirmed more of Presi- 
dent Bush’s nominees this year—28— 
than the Republican-led Senate con- 
firmed in 2005 and virtually the same 
number as in 2006, both non-Presi- 
dential election years. 

Indeed, the contrast between our pro- 
ductivity on judicial nominations by 
confirming 10 judicial nominees late in 
this Congress and the flurry of activity 
undone by Republican obstructionism 
at the end of the last Congress is sig- 
nificant. Although we wasted many 
months during the 109th Congress de- 
bating a handful of President Bush’s 
most extreme failed nominees, the 
Democratic Senators on the Judiciary 
Committee worked especially hard as 
time ran down in that Congress to be 
accommodating on judicial nomina- 
tions. We agreed to the request of Sen- 
ator SPECTER, then the committee 
chairman, to hold four hearings in Sep- 
tember 2006 on nominations and nu- 
merous extra business meetings. But 
our work to be accommodating and 
move nominations forward was to no 
avail when holds by Senator 
BROWNBACK and other Republicans 
stopped the Senate from confirming 14 
judicial nominees. Included in these 
were three nominees to fill judicial 
emergency vacancies in the Western 
District of Michigan, a situation not 
resolved until this Congress, when the 
Michigan Senators and the White 
House worked together with us to fill 
those vacancies. 

Despite our efforts to step away from 
the tit for tat of the nomination bat- 
tles of the past and the work we have 
done to dramatically lower judicial va- 
cancies by approving the nominees of a 
President from the other party, our ef- 
forts have yet to be acknowledged. 
After today, we will have cut the judi- 
cial vacancies from I encountered in 
the summer of 2001 after years of pock- 
et filibusters of moderate and qualified 
nominees of President Clinton by Re- 
publican Senate leadership, to about a 
third, from 110 to as low as 34 today. In 
the 6 years of Senate Republican ma- 
jority control during the Clinton ad- 
ministration, the pocket filibusters 
and obstruction of moderate, qualified 
nominees more than doubled circuit 
court vacancies. By contrast, we have 
cut circuit court vacancies by two- 
thirds, from 32 to a low of 9 this sum- 
mer. 

We have broken through long- 
standing logjams in the Fourth, Fifth, 
and Sixth Circuits and lowered vacan- 
cies in virtually every circuit from 
when President Bush took office. With 
the recent confirmations of Helene 
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White and Ray Kethledge to seats on 
the Sixth Circuit, that circuit, which 
had four vacancies after the Repub- 
lican pocket filibusters, now has none. 
The Fifth Circuits had a circuit-wide 
emergency due to the multiple simul- 
taneous vacancies during the Clinton 
years, when Republicans controlled the 
Senate. The Fifth Circuit now has no 
vacancies. We have succeeded in low- 
ering vacancies in the Fourth Circuit, 
the Fifth Circuit, the Sixth Circuit, the 
Eighth Circuit, the Ninth Circuit, the 
Tenth Circuit, the Eleventh Circuit, 
the DC Circuit, and the Federal Cir- 
cuit. 

Judicial vacancies that rose steadily 
and dramatically under Republican 
Senate control with a Democratic 
President have fallen dramatically 
with a Republican President when a 
Democratic Senate majority was in 
charge. I recall that as the Presidential 
elections in 2000 drew closer, Repub- 
lican pocket filibusters resulted in the 
judicial vacancy rate rising to 10 per- 
cent. Democrats have reversed that 
course. We have now lowered that num- 
ber to 34, less than a third of where 
they stood after Republican pocket fili- 
busters and obstruction. The vacancy 
rate is below 4 percent vacancy now. As 
unemployment for ordinary Americans 
has now risen about 6 percent nation- 
wide and much higher in some States 
and communities, we have cut the judi- 
cial vacancy rate dramatically. 

I suspect many of these facts have 
been lost among the Republican elec- 
tion-year gambits and grumblings 
about judicial nominations that always 
seem loudest when we are moving for- 
ward on nominations. Partisan Repub- 
lican critics ignore the progress we 
have made on judicial vacancies. They 
also ignore the crisis that they had cre- 
ated by not considering circuit nomi- 
nees in 1996, 1997, and 1998. They ignore 
the fact that they refused to confirm a 
single circuit nominee during the en- 
tire 1996 session. They ignore the fact 
that they returned 17 circuit court 
nominees without action to the White 
House in 2000. They ignore the public 
criticism of their actions by Chief Jus- 
tice Rehnquist during those years. 
They ignore the fact that they were re- 
sponsible for more than doubling cir- 
cuit court vacancies through pocket 
filibusters of moderate and qualified 
Clinton nominees or that we have re- 
duced those circuit court vacancies by 
more than two thirds. 

In the 1996 session, the Republican 
majority confirmed only 17 of Presi- 
dent Clinton’s judicial nominees, and 
none were circuit court nominations. 
In stark contrast, under Democratic 
leader in this election year, the Senate 
has confirmed 28 judicial nominees, 4 of 
them to prestigious circuit courts. 

I have yet to hear explanations for 
why they did not proceed with the 
nominations of Barry Goode, Helene 
White, Alston Johnson, James Duffy, 
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Elena Kagan, James Wynn, Kathleen 
McCree Lewis, Enrique Moreno, Allen 
Snyder, Kent Markus, Robert Cindrich, 
Bonnie Campbell, Stephen Orlofsky, 
Roger Gregory, Christine Arguello, 
Andre Davis, Elizabeth Gibson, and so 
many others. 

One of those many nominees blocked 
by the Republican abuses of those 
years was finally confirmed today. I 
was happy to accommodate Senator 
SALAZAR’Ss request that we add two Col- 
orado nominees to the first of our Sep- 
tember hearings, after he and Senator 
ALLARD reached an agreement. That 
agreement led Senator ALLARD finally 
to return the blue slip for Ms. Arguello. 
Of course, Ms. Arguello was nominated 
by President Clinton to the Tenth Cir- 
cuit, but a Republican pocket filibuster 
in 2000 stalled her nomination. Ms. 
Arguello, like Judge Helene White, who 
was confirmed to the Sixth Circuit ear- 
lier this year, has now been nominated 
by Presidents of both parties. I thank 
the committee for completing the work 
on her nomination we should have 
completed a decade ago, and I am 
pleased that she was confirmed today. 

I am also pleased that today we con- 
firmed the nomination of Darnell 
Jones, who has been a highly regarded 
judge on the Philadelphia Court of 
Common Pleas for more than 20 years, 
serving as the President Judge of that 
court for the last two. Judge Jones will 
now become just the 88th African- 
American Federal judge or justice, out 
of 875 seats, and the 72nd African- 
American district court judge. 

There is still much work to be done. 
In his two terms, President Bush has 
nominated only 25 African-American 
judges to the Federal bench, compared 
to 77 African-American judges nomi- 
nated by President Clinton in his two 
terms, more than three times as many. 
President Bush’s failure to nominate 
an African-American judge from Mis- 
sissippi even though that State has the 
highest percentage of African-Amer- 
ican residents of any State is dis- 
appointing and inexplicable. I have 
urged, and will continue to urge, this 
President and the next one to nomi- 
nate men and women to the Federal 
bench who reflect the diversity of 
America. Racial diversity remains a 
pillar of strength for our country and 
one of our greatest natural resources. 
Diversity on the bench helps ensure 
that the words ‘‘equal justice under 
law,” inscribed in Vermont marble 
over the entrance to the Supreme 
Court, is a reality and that justice is 
rendered fairly and impartially. 

Another aspect of the problem cre- 
ated by Republicans that we have 
worked hard to improve is a dramatic 
reduction in the number of judicial 
emergency vacancies. Nearly half of 
the judicial nominees the Senate has 
confirmed while I have chaired the Ju- 
diciary Committee have filled vacan- 
cies classified by the Administrative 
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Office of the Courts as judicial emer- 
gency vacancies. Highteen of the 27 cir- 
cuit court nominees confirmed while I 
have chaired the committee filled judi- 
cial emergency vacancies, including 9 
of the 10 circuit court nominees con- 
firmed this Congress. When President 
Bush took office, there were 28 judicial 
emergency vacancies. Now that num- 
ber is 13, fewer than half. 

Of course, we have made this 
progress even while devoting extensive 
time and attention to rebuilding the 
Justice Department in the wake of the 
scandals of the Gonzales era and the 
Bush-Cheney administration. 

At the beginning of this Congress, 
the Judiciary Committee began its 
oversight efforts. Over the next 9 
months, our efforts revealed a Depart- 
ment of Justice gone awry. The leader- 
ship crisis came more and more into 
view as I led a bipartisan group of con- 
cerned Senators to consider the U.S. 
attorney firing scandal, a confronta- 
tion over the legality of the adminis- 
tration’s warrantless wiretapping pro- 
gram, the untoward political influence 
of the White House at the Department 
of Justice, and the secret legal memos 
excusing all manner of excess and sub- 
verting the rule of law. 

What our efforts exposed was a crisis 
of leadership that took a heavy toll on 
the tradition of independence that has 
long guided the Justice Department 
and provided it with safe harbor from 
political interference. It shook the con- 
fidence of the American people. 
Through bipartisan efforts among 
those from both sides of the aisle who 
care about Federal law enforcement 
and the Department of Justice, we 
joined together to press for account- 
ability. That resulted in a change in 
leadership at the Department, with the 
resignations of the Attorney General 
and virtually all of its highest ranking 
officials, along with several high rank- 
ing White House officials. 

Earlier this month the Judiciary 
Committee held its ninth hearing to re- 
stock and restore the leadership of the 
Department of Justice in the last year 
alone, including confirmation hearings 
for the new Attorney General, the new 
Deputy Attorney General, the new As- 
sociate Attorney General, and so many 
others. We have already confirmed 35 
executive nominations so far this Con- 
gress and are poised to add to this 
total, having reported out of com- 
mittee this month another six high- 
level executive nominations, including 
the nomination of Greg Garre to be So- 
licitor General of the United States, 
one of the highest and most prestigious 
positions at the Department of Justice, 
and of J. Patrick Rowan to be the As- 
sistant Attorney General in charge of 
the National Security Division. 

The reduction in judicial vacancies is 
one of the few areas in which condi- 
tions have actually improved over the 
last couple of years. I wish we could 
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say the same about unemployment or 
the price of gas or food, or the condi- 
tion of our financial markets and hous- 
ing markets. The economy has experi- 
enced job losses every month this year, 
and they now total more than 650,000. 
Compare the progress we have made on 
filling judicial vacancies with what has 
happened to cost of gasoline, food 
prices, health care costs, inflation, the 
credit crisis, home mortgages, and the 
national debt. All those indicators 
have been moving in the wrong direc- 
tion, as is consumer confidence and the 
percentage of Americans who see the 
country as on the wrong track. 

The American people are also best 
served by a Federal judiciary they can 
trust to apply the law fairly regardless 
of who walks into the courtroom. The 
judiciary is the one arm of our Govern- 
ment that should never be political or 
politicized, regardless of who sits in 
the White House. I have continued to 
work in the waning days of this Con- 
gress with Senators from both sides of 
the aisle to confirm an extraordinary 
number of nominees late in the elec- 
tion year. I will continue to work with 
the next President to ensure that the 
Federal judiciary remains independent 
and able to provide justice to all Amer- 
icans, without fear or favor. 


SE 


LEGISLATIVE SESSION 


MENTALLY ILL OFFENDER TREAT- 
MENT AND CRIME REDUCTION 


REAUTHORIZATION AND IM- 
PROVEMENT ACT OF 2008 
Mr. LEAHY. Mr. President, I ask 


unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 622, S. 2304. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The bill clerk read as follows: 

A bill (S. 2304) to amend title I of the Om- 
nibus Crime Control and Safe Streets Act of 
1968 to provide grants for the improved men- 
tal health treatment and services provided 
to offenders with mental illness, and for 
other purposes. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Mentally Ill Offender Treatment and Crime 
Reduction Reauthorization and Improvement 
Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

Sec. 3. Reauthorization of the Adult and Juve- 
nile Collaboration Program 
Grants. 

Sec. 4. Law enforcement response to mentally 
ill offenders improvement grants. 

Sec. 5. Improving the mental health courts 
grant program. 
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Sec. 6. Examination and report on prevalence 
of mentally ill offenders. 
SEC. 2. FINDINGS. 

Congress finds the following: 

(1) Communities nationwide are struggling to 
respond to the high numbers of people with 
mental illnesses involved at all points in the 
criminal justice system. 

(2) A 1999 study by the Department of Justice 
estimated that 16 percent of people incarcerated 
in prisons and jails in the United States, which 
is more than 300,000 people, suffer from mental 
illnesses. 

(3) Los Angeles County Jail and New York’s 
Rikers Island jail complex hold more people with 
mental illnesses than the largest psychiatric in- 
patient facilities in the United States. 

(4) State prisoners with a mental health prob- 
lem are twice as likely as those without a mental 
health problem to have been homeless in the 
year before their arrest. 

SEC. 3. REAUTHORIZATION OF THE ADULT AND 
JUVENILE COLLABORATION PRO- 
GRAM GRANTS. 

(a) AUTHORIZATION OF APPROPRIATIONS 
THROUGH 2014.—Section 2991(h) of title I of the 
Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3793aa(h)) is amended— 

(1) in paragraph (1), by striking at the end 
“and’’; 

(2) in paragraph (2), by striking ‘‘for fiscal 
years 2006 through 2009.’’ and inserting ‘‘for 
each of the fiscal years 2006 and 2007; and”; 
and 

(3) by adding at the end the following new 
paragraph: 

“(3) $75,000,000 for each of the fiscal years 
2009 through 2014.’’. 

(b) ALLOCATION OF FUNDING FOR ADMINISTRA- 
TIVE PURPOSES.—Section 2991(h) of such title is 
further amended— 

(1) by redesignating paragraphs (1), (2), and 
(3) (as added by subsection (a)(3)) as subpara- 
graphs (A), (B), and (C), respectively, and ad- 
justing the margins accordingly; 

(2) by striking “There are authorized” and in- 


serting ‘‘(1) IN GENERAL.—There are author- 
ized”; and 

(3) by adding at the end the following new 
paragraph: 


“(2) ALLOCATION OF FUNDING FOR ADMINIS- 
TRATIVE PURPOSES.—For fiscal year 2009 and 
each subsequent fiscal year, of the amounts au- 
thorized under paragraph (1) for such fiscal 
year, the Attorney General may obligate not 
more than 3 percent for the administrative ex- 
penses of the Attorney General in carrying out 
this section for such fiscal year.’’. 

(c) ADDITIONAL APPLICATIONS RECEIVING PRI- 
ORITY.—Subsection (c) of such section is amend- 
ed to read as follows: 

“(c) PRIORITY.—The Attorney General, in 
awarding funds under this section, shall give 
priority to applications that— 

“(1) promote effective strategies by law en- 
forcement to identify and to reduce risk of harm 
to mentally ill offenders and public safety; 

“(2) promote effective strategies for identifica- 
tion and treatment of female mentally ill offend- 
ers; or 

“(3)(A) demonstrate the strongest commitment 
to ensuring that such funds are used to promote 
both public health and public safety; 

“(B) demonstrate the active participation of 
each co-applicant in the administration of the 
collaboration program; 

“(C) document, in the case of an application 
for a grant to be used in whole or in part to 
fund treatment services for adults or juveniles 
during periods of incarceration or detention, 
that treatment programs will be available to pro- 
vide transition and reentry services for such in- 
dividuals; and 

(D) have the support of both the Attorney 
General and the Secretary.’’. 
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SEC. 4. LAW ENFORCEMENT RESPONSE TO MEN- 
TALLY ILL OFFENDERS IMPROVE- 
MENT GRANTS. 

(a) IN GENERAL.—Part HH of title I of the Om- 
nibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3797aa) is amended by adding at the 
end the following new section: 

“SEC. 2992. LAW ENFORCEMENT RESPONSE TO 
MENTALLY ILL OFFENDERS IM- 
PROVEMENT GRANTS. 

“(a) AUTHORIZATION.—The Attorney General 
is authorized to make grants to States, units of 
local government, Indian tribes, and tribal orga- 
nizations for the following purposes: 

“(1) TRAINING PROGRAMS.—To provide for pro- 
grams that offer law enforcement personnel spe- 
cialized and comprehensive training in proce- 
dures to identify and respond appropriately to 
incidents in which the unique needs of individ- 
uals with mental illnesses are involved. 

“(2) RECEIVING CENTERS.—To provide for the 
development of specialized receiving centers to 
assess individuals in the custody of law enforce- 
ment personnel for suicide risk and mental 
health and substance abuse treatment needs. 

“(3) IMPROVED TECHNOLOGY.—To provide for 
computerized information systems (or to improve 
existing systems) to provide timely information 
to law enforcement personnel and criminal jus- 
tice system personnel to improve the response of 
such respective personnel to mentally ill offend- 
ers. 

“(4) COOPERATIVE PROGRAMS.—To provide for 
the establishment and expansion of cooperative 
efforts by criminal and juvenile justice agencies 
and mental health agencies to promote public 
safety through the use of effective intervention 
with respect to mentally ill offenders. 

(5) CAMPUS SECURITY PERSONNEL TRAINING.— 
To provide for programs that offer campus secu- 
rity personnel training in procedures to identify 
and respond appropriately to incidents in which 
the unique needs of individuals with mental ill- 
nesses are involved. 

(b) BJA TRAINING MODELS.—For purposes of 
subsection (a)(1), the Director of the Bureau of 
Justice Assistance shall develop training models 
for training law enforcement personnel in proce- 
dures to identify and respond appropriately to 
incidents in which the unique needs of individ- 
uals with mental illnesses are involved, includ- 
ing suicide prevention. 

“(c) MATCHING FUNDS.—The Federal share of 
funds for a program funded by a grant received 
under this section may not exceed 75 percent of 
the costs of the program unless the Attorney 
General waives, wholly or in part, such funding 
limitation. The non-Federal share of payments 
made for such a program may be made in cash 
or in-kind fairly evaluated, including planned 
equipment or services. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Department of Justice to carry out this section 
$10,000,000 for each of the fiscal years 2009 
through 2014.’’. 

(b) CONFORMING AMENDMENT.—Such part is 
further amended by amending the part heading 
to read as follows: “GRANTS TO IMPROVE 
TREATMENT OF OFFENDERS WITH MEN- 
TAL ILLNESSES”. 

SEC. 5. IMPROVING THE MENTAL HEALTH 
COURTS GRANT PROGRAM. 

(a) REAUTHORIZATION OF THE MENTAL HEALTH 
COURTS GRANT PROGRAM.—Section 1001(a)(20) 
of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3793(a)(20)) is 
amended by striking ‘‘fiscal years 2001 through 
2004” and inserting ‘‘fiscal years 2009 through 
2014”. 

(b) ADDITIONAL GRANT USES AUTHORIZED.— 
Section 2201 of such title (42 U.S.C. 3796ii) is 
amended— 

(1) in paragraph (1), by striking “and” at the 
end; 
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(2) in paragraph (2) by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

“(3) pretrial services and related treatment 
programs for offenders with mental illnesses; 
and 

“(4) developing, implementing, or expanding 
programs that are alternatives to incarceration 
for offenders with mental illnesses.’’. 

SEC. 6. EXAMINATION AND REPORT ON PREVA- 
LENCE OF MENTALLY ILL OFFEND- 
ERS. 

(a) IN GENERAL.— 

(1) IN GENERAL.—The Attorney General shall 
examine and report on mental illness and the 
criminal justice system. 

(2) SCOPE.—Congress encourages the Attorney 
General to specifically examine the following: 

(A) POPULATIONS.—The rate of occurrence of 
serious mental illnesses in each of the following 
populations: 

(i) Individuals, including juveniles, on proba- 
tion. 

(ii) Individuals, including juveniles, incarcer- 
ated in a jail. 

(iii) Individuals, including juveniles, incarcer- 
ated in a prison. 

(iv) Individuals, including juveniles, on pa- 
role. 

(B) BENEFITS.—The percentage of individuals 
in each population described in subparagraph 
(A) who have— 

(i) a serious mental illness; and 

(ii) received disability benefits under title II or 
title XVI of the Social Security Act (42 U.S.C. 
401 et seq. and 1381 et seq.). 

(b) REPORT.—Not later than 36 months after 
the date of the enactment of this Act, the Attor- 
ney General shall submit to Congress the report 
described in subsection (a). 

(c) DEFINITIONS.—In this section— 

(1) the term “serious mental illness” means 
that an individual has, or at any time during 
the 1-year period ending on the date of enact- 
ment of this Act had, a covered mental, behav- 
ioral, or emotional disorder; and 

(2) the term ‘‘covered mental, behavioral, or 
emotional disorder’’— 

(A) means a diagnosable mental, behavioral, 
or emotional disorder of sufficient duration to 
meet diagnostic criteria specified within the Di- 
agnostic and Statistical Manual of Mental Dis- 
orders, Fourth Edition, or the International 
Classification of Diseases, Ninth Revision, Clin- 
ical Modification equivalent of the Diagnostic 
and Statistical Manual of Mental Disorders, 
Fourth Edition; and 

(B) does not include a disorder that has a V 
code within the Diagnostic and Statistical Man- 
ual of Mental Disorders, Fourth Edition, a sub- 
stance use disorder, or a developmental disorder, 
unless that disorder cooccurs with another dis- 
order described in subparagraph (A) and causes 
functional impairment which substantially 
interferes with or limits 1 or more major life ac- 
tivities. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $2,000,000 for 2009. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that a Kennedy 
amendment, which is at the desk, be 
agreed to; the committee substitute 
amendment, as amended, be agreed to; 
the bill, as amended, be read a third 
time and passed; the motions to recon- 
sider be laid upon the table, with no in- 
tervening action or debate; and any 
statements related to the bill be print- 
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment (No. 5656) was agreed 
to, as follows: 


In lieu of the matter proposed to be in- 
serted, insert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Mentally Ill Offender Treatment and 
Crime Reduction Reauthorization and Im- 
provement Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

Sec. 3. Reauthorization of the Adult and 
Juvenile Collaboration Program 
Grants. 

Sec. 4. Law enforcement response to men- 
tally ill offenders improvement grants. 

Sec. 5. Examination and report on preva- 
lence of mentally ill offenders. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) Communities nationwide are struggling 
to respond to the high numbers of people 
with mental illnesses involved at all points 
in the criminal justice system. 

(2) A 1999 study by the Department of Jus- 
tice estimated that 16 percent of people in- 
carcerated in prisons and jails in the United 
States, which is more than 300,000 people, 
suffer from mental illnesses. 

(8) Los Angeles County Jail and New 
York’s Rikers Island jail complex hold more 
people with mental illnesses than the largest 
psychiatric inpatient facilities in the United 
States. 

(4) State prisoners with a mental health 
problem are twice as likely as those without 
a mental health problem to have been home- 
less in the year before their arrest. 

SEC. 3. REAUTHORIZATION OF THE ADULT AND 
JUVENILE COLLABORATION PRO- 
GRAM GRANTS. 

(a) AUTHORIZATION OF APPROPRIATIONS 
THROUGH 2014.—Section 2991(h) of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 8797aa(h)) is amended— 

(1) in paragraph (1), by striking at the end 
“and’’; 

(2) in paragraph (2), by striking ‘‘for fiscal 
years 2006 through 2009.” and inserting ‘‘for 
each of the fiscal years 2006 and 2007; and’’; 
and 

(3) by adding at the end the following new 
paragraph: 

“*(3) $50,000,000 for each of the fiscal years 
2009 through 2014.’’. 

(b) ALLOCATION OF FUNDING FOR ADMINIS- 
TRATIVE PURPOSES.—Section 2991(h) of such 
title is further amended— 

(1) by redesignating paragraphs (1), (2), and 
(3) (as added by subsection (a)(8)) as subpara- 
graphs (A), (B), and (C), respectively, and ad- 
justing the margins accordingly; 

(2) by striking ‘‘There are authorized” and 
inserting ‘‘(1) IN GENERAL.—There are au- 
thorized”; and 

(3) by adding at the end the following new 
paragraph: 

‘(2) ALLOCATION OF FUNDING FOR ADMINIS- 
TRATIVE PURPOSES.—For fiscal year 2009 and 
each subsequent fiscal year, of the amounts 
authorized under paragraph (1) for such fis- 
cal year, the Attorney General may obligate 
not more than 3 percent for the administra- 
tive expenses of the Attorney General in car- 
rying out this section for such fiscal year.’’. 

(c) ADDITIONAL APPLICATIONS RECEIVING 
PRIORITY.—Subsection (c) of such section is 
amended to read as follows: 

“(ec) PRIORITY.—The Attorney General, in 
awarding funds under this section, shall give 
priority to applications that— 


22202 


“(1) promote effective strategies by law en- 
forcement to identify and to reduce risk of 
harm to mentally ill offenders and public 
safety; 

“*(2) promote effective strategies for identi- 
fication and treatment of female mentally ill 
offenders; 

(3) promote effective strategies to expand 
the use of mental health courts, including 
the use of pretrial services and related treat- 
ment programs for offenders; or 

**(4)(A) demonstrate the strongest commit- 
ment to ensuring that such funds are used to 
promote both public health and public safe- 
ty; 

“(B) demonstrate the active participation 
of each co-applicant in the administration of 
the collaboration program; 

“(C) document, in the case of an applica- 
tion for a grant to be used in whole or in part 
to fund treatment services for adults or juve- 
niles during periods of incarceration or de- 
tention, that treatment programs will be 
available to provide transition and reentry 
services for such individuals; and 

“(D) have the support of both the Attorney 
General and the Secretary.’’. 

SEC. 4. LAW ENFORCEMENT RESPONSE TO MEN- 
TALLY ILL OFFENDERS IMPROVE- 
MENT GRANTS. 

Section 2991 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3797aa) is amended by— 

(1) redesignating subsection (h) as sub- 
section (i); and 

(2) inserting after subsection (g) the fol- 


lowing: 

“(h) LAW ENFORCEMENT RESPONSE TO MEN- 
TALLY ILL OFFENDERS IMPROVEMENT 
GRANTS.— 


(1) AUTHORIZATION.—The Attorney Gen- 
eral is authorized to make grants under this 
section to States, units of local government, 
Indian tribes, and tribal organizations for 
the following purposes: 

(A) TRAINING PROGRAMS.—To provide for 
programs that offer law enforcement per- 
sonnel specialized and comprehensive train- 
ing in procedures to identify and respond ap- 
propriately to incidents in which the unique 
needs of individuals with mental illnesses 
are involved. 

(B) RECEIVING CENTERS.—To provide for 
the development of specialized receiving cen- 
ters to assess individuals in the custody of 
law enforcement personnel for suicide risk 
and mental health and substance abuse 
treatment needs. 

“(C) IMPROVED TECHNOLOGY.—To provide 
for computerized information systems (or to 
improve existing systems) to provide timely 
information to law enforcement personnel 
and criminal justice system personnel to im- 
prove the response of such respective per- 
sonnel to mentally ill offenders. 

‘“(D) COOPERATIVE PROGRAMS.—To provide 
for the establishment and expansion of coop- 
erative efforts by criminal and juvenile jus- 
tice agencies and mental health agencies to 
promote public safety through the use of ef- 
fective intervention with respect to men- 
tally ill offenders. 

‘“(E) CAMPUS SECURITY PERSONNEL TRAIN- 
ING.—To provide for programs that offer 
campus security personnel training in proce- 
dures to identify and respond appropriately 
to incidents in which the unique needs of in- 
dividuals with mental illnesses are involved. 

(2) BJA TRAINING MODELS.—For purposes 
of paragraph (1)(A), the Director of the Bu- 
reau of Justice Assistance shall develop 
training models for training law enforce- 
ment personnel in procedures to identify and 
respond appropriately to incidents in which 
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the unique needs of individuals with mental 
illnesses are involved, including suicide pre- 
vention. 

“(3) MATCHING FUNDS.—The Federal share 
of funds for a program funded by a grant re- 
ceived under this subsection may not exceed 
50 percent of the costs of the program. The 
non-Federal share of payments made for 
such a program may be made in cash or in- 
kind fairly evaluated, including planned 
equipment or services.’’. 

SEC. 5. EXAMINATION AND REPORT ON PREVA- 
LENCE OF MENTALLY ILL OFFEND- 
ERS. 

(a) IN GENERAL.— 

(1) IN GENERAL.—The Attorney General 
shall examine and report on mental illness 
and the criminal justice system. 

(2) SCOPE.—Congress encourages the Attor- 
ney General to specifically examine the fol- 
lowing: 

(A) POPULATIONS.—The rate of occurrence 
of serious mental illnesses in each of the fol- 
lowing populations: 

(i) Individuals, including juveniles, on pro- 
bation. 

(ii) Individuals, including juveniles, incar- 
cerated in a jail. 

(iii) Individuals, including juveniles, incar- 
cerated in a prison. 

(iv) Individuals, including juveniles, on pa- 
role. 

(B) BENEFITS.—The percentage of individ- 
uals in each population described in subpara- 
graph (A) who have— 

(i) a serious mental illness; and 

(ii) received disability benefits under title 
II or title XVI of the Social Security Act (42 
U.S.C. 401 et seq. and 1381 et seq.). 

(b) REPORT.—Not later than 36 months 
after the date of the enactment of this Act, 
the Attorney General shall submit to Con- 
gress the report described in subsection (a). 

(c) DEFINITIONS.—In this section— 

(1) the term ‘‘serious mental illness” 
means that an individual has, or at any time 
during the 1-year period ending on the date 
of enactment of this Act had, a covered men- 
tal, behavioral, or emotional disorder; and 

(2) the term ‘‘covered mental, behavioral, 
or emotional disorder’’— 

(A) means a diagnosable mental, behav- 
ioral, or emotional disorder of sufficient du- 
ration to meet diagnostic criteria specified 
within the Diagnostic and Statistical Man- 
ual of Mental Disorders, Fourth Edition, or 
the International Classification of Diseases, 
Ninth Revision, Clinical Modification equiv- 
alent of the Diagnostic and Statistical Man- 
ual of Mental Disorders, Fourth Edition; and 

(B) does not include a disorder that has a 
V code within the Diagnostic and Statistical 
Manual of Mental Disorders, Fourth Edition, 
a substance use disorder, or a developmental 
disorder, unless that disorder cooccurs with 
another disorder described in subparagraph 
(A) and causes functional impairment which 
substantially interferes with or limits 1 or 
more major life activities. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $2,000,000 for 2009. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 2804), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed. 

Mr. LEAHY. Mr. President, I was 
proud to be a cosponsor, but I am espe- 
cially proud of the lead sponsor, Sen- 
ator EDWARD KENNEDY of Massachu- 
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setts. This is a matter he has cared 
passionately about, and he has worked 
tirelessly. He relied not only on his 
own family experience but also the ex- 
periences of so many other thousands 
of families who have seen Senator KEN- 
NEDY as a Champion. I applaud him. 

We have been in constant contact 
with Senator KENNEDY during the time 
we have been talking about this issue. 
Incidentally, we are, of course, talking 
about The Mentally Ill Offender Treat- 
ment and Crime Reduction Reauthor- 
ization and Improvement Act. I have 
talked with him about his personal ex- 
perience and with those who are men- 
tally ill, and his concern about this 
whole subject has been shown time and 
time again. So I applaud Senator KEN- 
NEDY and all the other cosponsors for 
what they have done. 

Today, the Senate will finally turn to 
legislation to reauthorize the Mentally 
Ill Offender Treatment and Crime Re- 
duction Act. Though this bill was re- 
ported by the Judiciary Committee in 
April, it has stalled on the Senate floor 
for 5 months due to Republican objec- 
tion. Iam glad that we are moving for- 
ward on this bill today. 

I was a sponsor of the original au- 
thorization of this Act in 2004, and Iam 
proud that these programs have helped 
State and local governments to reduce 
crime by providing more effective 
treatment for the mentally ill. I am 
pleased to be a cosponsor of the reau- 
thorization of this important legisla- 
tion in this Congress, and I thank Sen- 
ators KENNEDY, DOMENICI, and SPECTER 
for their leadership on this issue. 

All too often, people with mental ill- 
ness find themselves in a revolving 
door between the criminal justice sys- 
tem and the streets of our commu- 
nities, committing a series of minor of- 
fenses. These offenders end up in pris- 
ons or jails, where little or no appro- 
priate medical care is available for 
them. This bill gives State and local 
governments the tools to break this 
cycle, for the good of law enforcement, 
corrections officers, the public’s safety, 
and the mentally ill offenders them- 
selves. More than 16 percent of adults 
incarcerated in U.S. jails and prisons 
have a mental illness, and about 20 per- 
cent of youth in the juvenile justice 
system have serious mental health 
problems. Almost half the inmates in 
prison with a mental illness were in- 
carcerated for committing a non- 
violent crime. This is a serious problem 
that I hear about often when I talk 
with law enforcement officials and oth- 
ers in Vermont. 

Under this bill, State and local gov- 
ernments can apply for funding to cre- 
ate or expand mental health courts or 
other court-based programs, which can 
divert qualified offenders from prison 
to receive treatment; create or expand 
programs to provide specialized train- 
ing for criminal justice and mental 
health system personnel; create or ex- 
pand local treatment programs that 
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serve individuals with mental illness or 
co-occurring mental illness and sub- 
stance abuse disorders; and promote 
and provide mental health treatment 
for those incarcerated in or released 
from jails and prisons. 

The grants created under this pro- 
gram have been in high demand, but 
only about 11 percent of the applica- 
tions submitted have been able to re- 
ceive funding due to the scarce Federal 
funds available. The bill’s sponsors and 
I worked hard to determine an appro- 
priate authorization level of funding, 
which has unfortunately been slashed 
in this bill in order to accommodate 
the objection of the junior Senator 
from Oklahoma. I look forward to 
working with Senators KENNEDY, 
DOMENICI, and SPECTER as the appro- 
priations process moves forward so 
that these vital programs can be ade- 
quately funded. 

This legislation brings together law 
enforcement, corrections, and mental 
health professionals to help respond to 
the needs of our communities. They are 
familiar with the unique problems 
states face with mentally ill offenders, 
and they understand the importance of 
federal support. I am glad the Repub- 
lican objection to moving this bill for- 
ward has been lifted, and I hope the 
House passes this important bill swift- 
ly. 

Mr. DOMENICI. Mr. President, I rise 
today with my colleagues, Senator 
KENNEDY, Senator LEAHY, and Senator 
SPECTER, to laud the passage of S. 2304, 
the Mentally Ill Offender Treatment 
and Crime Reduction Reauthorization 
and Improvement Act of 2008. This bill 
reauthorizes and improves several pro- 
grams intended to provide federal sup- 
port for collaborations between crimi- 
nal justice and mental health systems. 

I must first show my great admira- 
tion and appreciation for Senator TED 
KENNEDY, with whom I have worked 
diligently on legislation related to 
mental illness. His support, knowledge, 
and friendship have been invaluable in 
our joint fight for better access and op- 
portunities for the millions of Ameri- 
cans who suffer from some form of 
mental illness. To him I owe a debt of 
gratitude and am thankful for the op- 
portunity to have worked so closely 
with him for so many years. 

It is estimated that approximately 16 
percent of adult U.S. jail and prison in- 
mates suffer from mental illness and 
the numbers are even higher in the ju- 
venile justice system. Many of these 
individuals are not violent or habitual 
criminals. Most have been charged or 
convicted of non-violent crimes that 
are a direct consequence of not having 
received needed treatment and sup- 
portive services for their mental ill- 
ness. 

The presence of defendants with men- 
tal illnesses in the criminal justice sys- 
tem imposes substantial costs on that 
system and can cause significant harm 
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to defendants. In response to this prob- 
lem, a number of communities around 
the country are implementing mental 
health courts, a specialty court model 
that utilizes a separate docket, coupled 
with regular judicial supervision, to re- 
spond to individuals with mental ill- 
nesses who come in contact with the 
justice system. 

Many communities are not prepared 
to meet the comprehensive treatment 
and needs of individuals with mental 
illness when they enter the criminal 
justice system. The bill passing today 
is intended to help provide resources to 
help states and counties design and im- 
plement collaborative efforts between 
criminal justice and mental health 
structures. The bill reauthorizes the 
Mentally Ill Offender Treatment and 
Crime Reduction Grant Program and 
reauthorizes the Mental Health Courts 
Program. It creates a new grant pro- 
gram to help law enforcement identify 
and respond to incidents involving per- 
sons with mental illness and it funds a 
study and report on the prevalence of 
mentally ill offenders in the criminal 
justice system. All of these reforms 
will help to address this problem from 
both a public safety and a public health 
point of view. This will help save tax- 
payers money, improve public safety, 
and link individuals with the treat- 
ment they need to become productive 
members of their community. 

Certainly, not every crime com- 
mitted by an individual diagnosed with 
a mental illness is attributable to their 
illness or to the failure of public men- 
tal health. Mental health courts are 
not a panacea for addressing the needs 
of the growing number of people with 
mental illnesses who come in contact 
with the criminal justice system. But 
they should be one part of the solution. 
Evidence has shown that in commu- 
nities where mental health and crimi- 
nal justice interests work collabo- 
ratively on solutions it can make a sig- 
nificant impact in fostering recovery, 
improving treatment outcomes and de- 
creasing recidivism. 

I thank my good friends for working 
with me on this very important issue. 
I appreciate their commitment to ad- 
vancing these important programs and 
Iam thankful to be here to see the pas- 
sage of this legislation that we worked 
so hard on. 

(At the request of Mr. REID, the fol- 
lowing statement was ordered to be 
printed in the RECORD.) 

e Mr. KENNEDY. Mr. President, it is a 
privilege to join my colleague from 
New Mexico, Senator DOMENICI, in 
strongly supporting Senate passage of 
S. 2304, the Mentally Ill Offender Treat- 
ment and Crime Reduction Reauthor- 
ization and Improvement Act of 2008. 
This bicameral, bipartisan legislation 
demonstrates strong Federal support 
for helping local communities address 
the current crisis in which far too 
many persons with mental illness are 
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subjected to incarceration, not treat- 
ment. With full funding, this proposal 
has the potential to achieve significant 
reforms in the criminal justice sys- 
tem’s treatment of people diagnosed 
with mental illness. 

I commend Senator DOMENIC! for his 
leadership on this bill and on many 
other initiatives to improve our Na- 
tion’s mental health system. I also 
commend the leadership of Representa- 
tives BOBBY SCOTT and FORBES in the 
House of Representatives on this issue. 
This important legislation will pro- 
mote cooperative initiatives that will 
significantly reduce recidivism and im- 
prove treatment outcomes for mentally 
ill offenders. 

Based on the most recent studies by 
the Bureau of Justice, more than half 
of all prison and jail inmates in 2005 
had a mental health problem, including 
56 percent of inmates in State prisons, 
45 percent of Federal prisoners, and 64 
percent of jail inmates. According to a 
report by the Council of State Govern- 
ments’ Criminal Justice-Mental Health 
Consensus Project, the rate of mental 
illness in State prisons and jails is at 
least three times the rate in the gen- 
eral population, and at least three- 
quarters of those incarcerated have a 
substance abuse disorder. 

Far too often, individuals are sub- 
jected to the criminal justice system, 
when what is really needed is treat- 
ment and support for mental illness or 
substance abuse disorders. Families 
often resort in desperation to the po- 
lice in order to obtain treatment and 
assistance for a loved one suffering 
from an extreme episode of a mental 
illness. During times of such distress, 
families feel they have no other alter- 
native because persons with symptoms 
such as paranoia, exaggerated actions, 
or impaired judgment are unable to 
recognize the need for treatment. 

It is unconscionable, and may well be 
unconstitutional, for these vulnerable 
individuals to be further marginalized 
after they are incarcerated. Too often 
they are denied even minimal treat- 
ment because of inadequate resources. 
Most mentally ill offenders who come 
into contact with the criminal justice 
system are charged with low-level, 
nonviolent crimes. Once behind bars, 
they may well face an environment 
that further exacerbates symptoms of 
mental illness that might otherwise be 
manageable with proper treatment, 
and they may soon be back in prison as 
a result of insufficient and inadequate 
services when they are released. 

This bill reauthorizes critical pro- 
grams to move away from troubled sys- 
tems that often result in the escalating 
incarceration of individuals with men- 
tal illness. Through this legislation, 
State and local correctional facilities 
will be able to create appropriate, cost- 
effective solutions. In particular, I am 
very supportive of the crisis interven- 
tion teams that many communities 
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have developed to expand cooperation 
between the mental health system and 
law enforcement. These teams have 
been very effective in enabling officers 
to spend less time arresting mentally 
ill individuals and more time directing 
them toward treatment. I also support 
the continued expansion of mental 
health courts, so that defendants can 
be placed into judicially supervised 
community-based treatment programs, 
which often result in better outcomes 
and reduced recidivism. 

To date, we have seen only a fraction 
of the possible potential of this legisla- 
tion, because only a small number of 
communities have been able to benefit 
from this legislation. Because of lim- 
ited Federal funding, only 11 percent of 
applicants have been able to receive 
one of these grants, even though de- 
mand for them is high. No magic solu- 
tion will solve the problems faced by 
communities across America. But this 
bill will effectively address local needs 
by fostering greater cooperation be- 
tween law enforcement and mental 
health providers. 

In addition, members of State and 
local law enforcement need access to 
training and other alternatives to im- 
prove safety and responsiveness. It re- 
authorizes the Mentally Ill Offender 
Treatment Program and maintains its 
authorized funding at $50 million a 
year. The legislation also authorizes 
grants to States and local governments 
to train law enforcement personnel on 
procedures to identify and respond 
more appropriately to persons with 
mental illness, and develop specialized 
receiving centers to assess individuals 
in custody. 

The broad support for this legislation 
includes the Council of State Govern- 
ments, the National Alliance on Men- 
tal Illness, the National Sheriffs Asso- 
ciation, the Bazelon Center for Mental 
Health Law, the National Council for 
Community Behavioral Healthcare, the 
National Alliance for the Mentally Ill, 
the Campaign for Mental Health Re- 
form and Mental Health America. 
These organizations understand it will 
provide much needed assistance to help 
solve this complex problem. Courts, 
law enforcement, corrections and men- 
tal health communities have all come 
together in support of this legislation, 
and Congress is right to respond. 

Individuals and their loved ones 
struggle with countless challenges and 
barriers during a mental health crisis. 
With this bill, Congress will be pro- 
viding significant new support for 
needed cooperative efforts between law 
enforcement and mental health ex- 
perts. I am pleased that the Senate 
supports this legislation, and I am op- 
timistic it will be enacted before the 
end of this current session of Con- 
gress.e 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 
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JUDICIAL NOMINATIONS 


Mr. SPECTER. Mr. President, at the 
outset, I wish to thank my distin- 
guished colleague, the chairman of the 
Senate Judiciary Committee, for the 
committee’s action in considering the 
judicial nominees and for moving 
ahead with their confirmations today. 
Senator LEAHY is used to being gen- 
erous and statesmanlike, but to con- 
firm all these judges at this time, on 
September 26, considering the back- 
ground of the controversies in the Sen- 
ate, is an act of statesmanship. If they 
wrote a book ‘‘Profiles in Statesman- 
ship,” as well as the book ‘‘Profiles in 
Courage,” Senator LEAHY would be at 
the top of the list. 

There has been a lot of controversy 
during the last 2 years of the adminis- 
tration regarding judges. Both Repub- 
licans and Democrats have been at 
fault in the last 2 years of President 
Reagan’s administration, the last 2 
years of President George H. W. Bush, 
the last 2 years of President Clinton, 
and beyond President Clinton. As I 
have said on the floor on a number of 
occasions, I have crossed party lines to 
support President Clinton’s judges be- 
cause I thought they were inappropri- 
ately bottled up. There is controversy 
now and we have moved ahead. Senator 
LEAHY has been the leader, the chair- 
man of the committee, to get the job 
done. 

There are three Pennsylvanians in 
the group of judges that we are con- 
firming today: C. Darnell Jones, II, 
president judge of the Philadelphia 
Court of Common Pleas; Mitchell Gold- 
berg, judge on the Bucks County Court 
of Common Pleas; and Joel Slomsky, a 
distinguished practitioner. Three very 
distinguished nominees. 

I see the Senator from Colorado is on 
the floor, and there are two Colorado 
judges, as well as other judges, that 
were confirmed. I thank the chairman 
for his action taken today. 

Mr. LEAHY. Mr. President, if the 
Senator will yield, one, I appreciate his 
kind words. He and I have been friends 
from our days when we first met as 
prosecutors in our jurisdictions. So I 
appreciate that. 

I also appreciate the fact that he has 
said privately what he has said pub- 
licly in thanking me. The Senators 
from Colorado, the Senators from Flor- 
ida, and the Senators from Virginia 
have also joined with the Senators 
from Pennsylvania in thanking me for 
moving these nominations. I am sure 
when the RECORD is read that Senators 
from the other States will be aware of 
what we have done. But I do appreciate 
that. His words mean a great deal to 
me. 

Mr. SPECTER. Mr. President, a few 
more concluding comments. I was glad 
to yield to my distinguished colleague, 
the chairman of the committee. 

I also wish to comment briefly about 
the intellectual property enforcement 
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bill, which is the Leahy-Specter bill. I 
am glad to see that has cleared and 
that the holds have been taken off, and 
I thank Senator COBURN for taking the 
hold off, after very extensive discus- 
sions, which I know the chairman has 
had and I have had. This is a very im- 
portant bill for the intellectual prop- 
erty community to provide enforce- 
ment and to provide teeth so intellec- 
tual property is respected, giving addi- 
tional powers to the Department of 
Justice to see to it that the infringe- 
ment of intellectual property is acted 
upon swiftly. 

I see a number of my colleagues wait- 
ing to speak, so I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

NOMINATIONS OF CHRISTINE ARGUELLO AND 

PHILIP BRIMMER 

Mr. SALAZAR. Mr. President, I rise, 
first and foremost, to thank the chair- 
man of the Judiciary Committee, Sen- 
ator PATRICK LEAHY, for his statesman- 
ship and his hard work and leadership 
on the Judiciary Committee, as on so 
many issues. The ten judges that have 
just been confirmed show the kind of 
statesmanship he brings to this body, 
and I am very proud to be able to work 
with him and proud to be able to work 
with the distinguished ranking member 
as well. 

I wish to make a brief comment re- 
garding two of the judges who were 
confirmed a moment ago, and they 
would be Christine Arguello and Philip 
Brimmer from Colorado. 

Christine Arguello is a person who 
was nominated by President Clinton, 
now over 10 years ago, to the district 
court, as well as the Tenth Circuit 
Court of Appeals. She is truly an Amer- 
ican dream. She was born and raised in 
very humble circumstances. There was 
a poignant time where, because her fa- 
ther worked on the railroad, she actu- 
ally lived in a boxcar. Yet, over time, 
she became a very successful student 
and ended up at Harvard Law School. 
She went on to have a very distin- 
guished career both in the private sec- 
tor and the public sector and served as 
my chief deputy attorney general dur- 
ing the time I served as the attorney 
general for the State of Colorado. 

She is a tenured law professor. She 
knows the law well, and she will make 
the State of Colorado and the United 
States of America very proud with her 
service on the bench of the U.S. Dis- 
trict Court for the State of Colorado. 
So I congratulate her, and I thank Sen- 
ator LEAHY and Senator SPECTER for 
their leadership in moving that 
through the house. 

I wish to congratulate Phil Brimmer, 
who will join Christine Arguello in the 
U.S. District Court. He comes from a 
family of distinguished jurists, and he 
has a distinguished academic career 
and now over 7 years of leadership ex- 
perience within the U.S. Attorney’s Of- 
fice in Colorado, where he has been in 
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charge of the special prosecutions unit. 
He is a lawyer’s lawyer. Both Christine 
Arguello and Phil Brimmer will move 
the hands of justice forward in a way 
we can all be very proud of for the 
State of Colorado. 

I see there are two of my colleagues 
on the floor, Senator BINGAMAN and 
Senator MIKULSKI. I think they are 
waiting to speak. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 


EEE 


TRIBUTE TO SENATORS 


Mr. BINGAMAN. Mr. President, I 
want to take just a few minutes to 
speak about our colleagues who have 
announced their plans to retire at the 
conclusion of this 110th Congress. We 
obviously will miss them. There are 
five individuals about whom I wanted 
to say a brief word: Senators ALLARD, 
HAGEL, CRAIG, WARNER, and DOMENICI. 
They have all brought their intel- 
ligence, principles, and perspectives on 
the issues confronting our Nation. The 
Nation is better for their efforts. 

Senators ALLARD and HAGEL both 
came to the Senate in 1996. 

WAYNE ALLARD 

Senator ALLARD had a long career in 
public service before coming to the 
Senate. He managed to serve the State 
of Colorado while never giving up his 
credentials as an expert veterinarian in 
that State, reaffirming the long-held 
belief that he and all of us have had 
that a legislative body should be com- 
posed of individuals with training 
other than that which they acquire 
here in the Halls of Congress. His 
straightforward approach has been a 
hallmark of his work here. 

Living a principle that he espouses, 
he is fulfilling his often-stated inten- 
tion to limit himself to two terms. He 
and his wife Joan will certainly be 
missed here in the Senate. 

CHUCK HAGEL 

CHUCK HAGEL of Nebraska forged a 
very successful career in business and 
broadcasting, civic organizations and 
government, but first he served our 
country as a sergeant in Vietnam. It 
was an honor to work with him on the 
Vietnam Memorial visitors center leg- 
islation. He has championed that 
cause, knowing firsthand how much it 
means to have lived through the expe- 
rience of that war. He has a wide 
knowledge of the world, and he has in- 
formed his thoughtful and well-consid- 
ered positions on foreign policy and 
arms control and national security 
issues with that knowledge. 

He can always be counted on for a 
straightforward approach and an hon- 
est statement of his views. 

LARRY CRAIG 

My longtime colleague on the Energy 
and Natural Resources Committee, 
Senator CRAIG, has been a valuable 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


voice for Idaho for decades. He served 
in his State’s legislature for 6 years be- 
fore coming to the House of Represent- 
atives 28 years ago, where he served for 
10 years. 

In 1990, he was elected to the Senate. 
We worked very closely on issues im- 
portant to energy and natural re- 
sources throughout the West. He has 
been a leader in many national policy 
areas, including aging and opening 
trade to Cuba. 

I have appreciated his contributions, 
particularly in our Energy and Natural 
Resources Committee, where his opin- 
ions have always been clearly ex- 
pressed and his best efforts are made to 
represent his State and the Nation. 

JOHN WARNER 

With the exception of Harry Byrd, 
JOHN WARNER has represented Virginia 
in the Senate longer than any other 
Senator in its history. He has done so 
with great enthusiasm, skill, hard 
work, and style. To many people, JOHN 
WARNER embodies what a Senator 
should be. He knows the world, he 
knows this country, and he knows, of 
course, his beloved State. He is an out- 
standing citizen of each of those. 

He is a patriot in the old-fashioned 
and in the deep-hearted sense of that 
word. He has demonstrated his love of 
country through years of service both 
in uniform and out of uniform. The 
miles he has traveled to all corners of 
the world to see our forces in action 
and the hours—innumerable hours—he 
spent hearing committee testimony, he 
has absorbed. That has equipped him to 
really be an expert in this body on 
military issues. His leadership will be 
missed on those issues and other issues 
as well here. 

PETE DOMENICI 

The most senior Senator retiring this 
year, of course, is my colleague and 
friend Senator PETE DOMENICI. He is 
not only the most senior Senator retir- 
ing this year from the Senate, he is 
also the most senior Senator New Mex- 
ico has ever had. When PETE leaves the 
Senate this year, it will be after 36 
years of unstinting work doing his best 
for his country and for our State of 
New Mexico. 

He will be the first to say that his 
success and longevity here could not 
have been possible without two impor- 
tant elements: his family and his staff. 
The love and support of his wife Nancy 
have been invaluable. Also, from the 
first, he has had a fine staff. It was true 
when he came to Washington and it is 
certainly true today, here and in New 
Mexico. They are skilled individuals 
who make it their business to be help- 
ful to the people of our State. 

Senator DOMENICI’s contributions are 
well known to all of us. His work on 
the Budget Committee and the Energy 
and Natural Resources Committee and 
the Appropriations Committee over the 
years has made a lasting impact on na- 
tional policy. AS a member of the 
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Budget Committee, from the day he 
was sworn in, he was either the chair- 
man or ranking member of that com- 
mittee for 12 years of his 36 years on 
the committee. 

One of the things in which he takes 
great pride is helping to get us to a bal- 
anced Federal budget twice. We can all 
appreciate how difficult that kind of 
undertaking is. 

Senator DOMENICI and I, of course, 
served on the Energy and Natural Re- 
sources Committee together. The Sen- 
ate Historian has told us that as far as 
his office can tell, it is the only in- 
stance in the history of the Senate 
where Senators from the same State 
served as chairman and ranking mem- 
ber of the same committee at the same 
time. Obviously, I will miss that ar- 
rangement. 

New Mexicans, including me, have 
great affection and respect for PETE 
DOMENICI. ‘‘People for Pete? is the 
motto PETE has used in each of his 
campaigns for many years. It is not 
just a famous campaign phrase in our 
State—although it is seen on bumper 
stickers all over our State whenever a 
campaign is underway involving 
PETE—but it is a bit of a twist on what 
his career has been all about; that is: 
PETE for the people of New Mexico. 
That has been his commitment. He has 
carried through in great form. 

We will miss his service to the State 
of New Mexico here in the Senate. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized. 


Ee 


SENATE JUDICIAL 
CONFIRMATIONS IN COLORADO 


Mr. ALLARD. Mr. President, I would 
like to take a moment to thank the 
chairman of the Judiciary Committee 
for working with Senator SALAZAR and 
myself in getting two individuals fi- 
nally confirmed by the Senate; that is, 
Phillip Brimmer and Christine 
Arguello to the District Court of Colo- 
rado. I know it was not an easy task 
that the chairman of the Judiciary 
Committee had before him. I know he 
had to buck some of the persistent 
rules of his committee, he had to buck 
a very tight timeline at the end and 
had to deal with some misunder- 
standings that further delayed their 
confirmation. 

I respect him highly for his good 
work as chairman of the Judiciary 
Committee. I respect him for the fact 
that he was able to keep his commit- 
ment to both myself and Senator 
SALAZAR on these two individuals. Sen- 
ator SALAZAR and I worked hard to 
work out an agreement where we could 
fill at least two of the vacancies of the 
three existing vacancies on the District 
Court of Colorado. 

I also compliment my good friend 
and colleague Senator SALAZAR for 
being willing to work with me to meet 
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the needs of this district court. When 
you have three vacancies on a district 
court, they are reaching the status of 
what we call emergency status. That 
means there is considerable more 
workload there because of the vacan- 
cies, and as a result of that it begins to 
impede their ability to deal with the 
cases that might come before that dis- 
trict court. 

I also state for the record that this is 
a court that deals with a very heavy 
workload and probably should have an 
additional seat on the bench there in 
this district court because of the heavy 
workload we have in the Colorado Dis- 
trict Court. 

PHILIP BRIMMER 

I would like to take a moment to 
talk about the two fine individuals on 
whom Senator SALAZAR and I ended up 
agreeing—first of all, in regard to Mr. 
Brimmer. 

Mr. Brimmer is an outstanding law- 
yer. He is a graduate of Harvard and 
Yale Law School, institutions that pro- 
vided him with tremendous analytical 
tools and an arsenal of knowledge 
which have served him well in his ca- 
reer. 

Upon graduation from law school, 
Mr. Brimmer spent 2 years clerking for 
the U.S. District Court for the District 
of Colorado. Thereafter, he joined a 
Denver law firm, where he spent 7 
years in private practice before making 
a decision to devote his career to pub- 
lic service. This decision led Mr. Brim- 
mer to the Denver District Attorney’s 
Office, serving first as a deputy district 
attorney and later promoted to chief 
deputy district attorney, 

Former District Attorney and cur- 
rent Governor of Colorado Bill Ritter 
wrote, ‘“‘throughout Mr. Brimmer’s 
service at the Denver District Attor- 
ney’s Office, he upheld the highest 
standards of integrity, fairness, hon- 
esty, hard work—and a dedication to 
public service.” Governor Ritter felt he 
could trust Phil Brimmer with the 
most challenging cases that came 
through the office; Phil Brimmer did 
not disappoint. 

Current Denver District Attorney 
Mitch Morrissey recently wrote of his 
former colleague in a similar fashion. 
“TPhil Brimmer] never failed to im- 
press me both with his work ethic and 
his knowledge of the law ... He was 
one of our most valued attorneys.’’ The 
sentiments of Governor Ritter and Dis- 
trict Attorney Morrissey are reflected 
in numerous other letters sent to my 
office from people who worked with Mr. 
Brimmer throughout the years. 

Similar to his experience as deputy 
district attorney, Mr. Brimmer has 
been exceptionally successful as Fed- 
eral prosecutor. Almost 7 years ago, he 
joined the U.S. Attorney’s Office as an 
assistant U.S. attorney and has worked 
on an assortment of criminal cases as 
chief of the major crimes section and 
now as chief of special prosecutions 
section. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


As chief of special prosecutions in 
the U.S. Attorney’s Office, Mr. Brim- 
mer handled very challenging and pro- 
cedurally complex case, dealing with 
an assortment of crimes, including 
child exploitation, cyber crimes, cap- 
ital crimes, and prison crimes. Attor- 
ney general of Colorado John Suthers 
hired Phil Brimmer in the fall of 2001, 
recognizing his ‘‘excellent work ethic” 
and his ‘‘tremendous intellectual capa- 
bility”. It seems Mr. Brimmer con- 
tinues to impress everyone he works 
beside as he continues to serve Colo- 
rado’s legal community with great dis- 
tinction. 

Anyone familiar with Philip 
Brimmer’s professional credentials can 
attest to his intelligence and his tal- 
ent. Anyone familiar with Philip Brim- 
mer, as an individual, would certainly 
observe that he is respectful, loyal, and 
good-humored. His integrity, honesty 
and professional dedication to public 
service also contribute to making Phil- 
ip Brimmer a “‘rare find.” 

From my conversations with Mr. 
Brimmer, it is clear that he recognizes 
the proper role of the judiciary. His 
personal qualities and character, cou- 
pled with his professional experience, 
an ABA rating of ‘‘well qualified’’, and 
outstanding bipartisan recommenda- 
tions from within Colorado’s legal 
community make Philip Brimmer 
ideally suited to service on the federal 
district court. 

CHRISTINE ARGUELLO 

I would also like to welcome Ms. 
Christine Arguello to the U.S. Senate. 

This is not my first endorsement of 
Ms. Arguello. In 1999, I made a rec- 
ommendation to then President Clin- 
ton to nominate Ms. Arguello for a seat 
on the U.S. District Court for the Dis- 
trict of Colorado. This past January, I 
again offered her name to President 
Bush and urged he consider nominating 
Christine Arguello to fill a vacant 
judgeship on Colorado’s Federal dis- 
trict court. 

I speak before the Senate today in 
support of the nomination of this fine 
lawyer for service on the Federal 
bench. In her more than 25 years of 
legal experience, she has worn many 
different hats. She has experience as a 
trial lawyer, in-house counsel, law pro- 
fessor, and public servant. 

She is a skilled attorney with im- 
pressive credentials and a diverse pro- 
fessional background. 

Ms. Arguello earned her under- 
graduate degree from the University of 
Colorado and her law degree from Har- 
vard. She began her distinguished pro- 
fessional career working as an asso- 
ciate for a law firm. She moved to a 
public service career after 19 years of 
private practice when she joined the 
Colorado Attorney General’s Office, 
where she served as the chief deputy 
attorney general under the former at- 
torney general, and now my currently 
Senate colleague, KEN SALAZAR. 
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In 2003, she returned to private prac- 
tice as a civilian litigation attorney, 
and in 2006 she assumed her current job 
as managing senior associate counsel 
for the University of Colorado at Boul- 
der. 

She has been described by many as a 
trailblazer. Ms. Arguello and the wide- 
ranging experiences and accomplish- 
ments she brings with her would make 
her a great asset to the Federal bench. 
In addition to being the first Hispanic 
from Colorado to be admitted to Har- 
vard Law School and the first Hispanic 
to be promoted to partner at one of the 
“big four” law firms in Colorado, Ms. 
Arguello has added law professor to a 
long list of accomplishments. 

She became a tenured professor at 
the University of Kansas Law School 
and joined the faculty at the Univer- 
sity of Colorado School of Law and the 
University of Denver College of Law as 
an adjunct professor and visiting pro- 
fessor, respectively. 

It is with a great deal of pleasure 
that I am able to see to conclusion the 
confirmation of Phil Brimmer and 
Christine Arguello to the District 
Court of Colorado. 

Again, I cannot say how thankful I 
am I have a good friend and colleague 
such as Senator KEN SALAZAR who is 
willing to work with me on issues that 
are facing the Colorado District Court 
and many other issues that are facing 
the State of Colorado. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 


EEE 
THE ECONOMY 


Ms. MIKULSKI. Mr. President, I seek 
recognition under morning business 
and wish to speak about the economic 
crisis facing the Nation. I will be brief 
because I think we need less deeds and 
more action. 

Mr. President, we do have an eco- 
nomic crisis. We do have a credit crisis. 
We need to be able to protect our econ- 
omy, we need to act to protect the tax- 
payer, and we need to act to protect 
the distressed homeowner. 

I am frustrated and deeply troubled. 
I am deeply troubled by where we find 
ourselves when I observe that House 
Republicans are defying their own 
President. Our economy is in trouble. 

Yesterday, leadership on both sides 
of the aisle and both sides of the dome 
went to the White House at the Presi- 
dent’s request to try to deal with this 
issue. To my surprise, House Repub- 
licans poked their own President in the 
eye and derailed a plan that we were 
developing. Now we need action. And I 
say to President Bush, we need Presi- 
dential leadership. We need a situation 
room. We need a situation room not at 
CNN, we need an economic situation 
room at the White House. 

I ask the President, while all of this 
hubbub is going on on Capitol Hill, to 
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be the commander in chief of the econ- 
omy. We need a commander in chief of 
the economy. I ask him to do what he 
has done as Commander in Chief, to lis- 
ten to his generals. He has Paulson, he 
has Bernanke, and he also needs to get 
his Republican troops in line. 

Yesterday we had a method and we 
had momentum for working on this 
problem. I salute my Senate col- 
leagues, Senator DODD, the chairman of 
the Banking Committee, and his Demo- 
crats. But I also salute the Republicans 
in the Senate, on a bipartisan basis. 
They were working methodically, they 
were working steadily, and they were 
acting responsibly. We had a plan. 

What happened is the Republican 
House became afraid of voters. I know 
we need to listen to voters. I am get- 
ting the same kind of e-mails they are. 
In the last 72 hours, I have received 
close to 8,000 e-mails and only 30 were 
for this plan. 

I have received over 1,300 phone calls 
and almost all were against the bailout 
and why they are against the bailout. 
They wonder who is on their side, who 
is looking out for them; who is going to 
bail them out of their stagnant wages; 
who is going to bail them out of their 
rising, escalating health care; who is 
going to bail them out when they are 
trying to pay their utility and put gas 
in their car and buy groceries. Seniors 
are wondering who is going to bail 
them out as they try to make sure they 
do not outlive their income. We lis- 
tened to them loudly and clearly. Yet 
what we need to be able to do is not 
only respond to them, we need to be 
able to respond to this credit crisis. 

Make no mistake, if we do not act we 
could lose jobs that could affect small 
business and ordinary homeowners. It 
could cause massive or significant tem- 
porary layoffs. 

Now, I am for reform. I absolutely do 
want reform. I believe we were working 
to get it. We have to get back on track, 
and the President needs to get us back 
on track. 

I believe what the Senate was doing 
protected the economy by putting cap- 
ital where it needed to go. It also pro- 
tected the taxpayer by making sure 
that we had a stake in the outcome. We 
absolutely also forbade golden para- 
chutes and put a cap on compensation. 
Again, we made sure that those who 
created the crisis do not further gouge 
us by profiting off the crisis. We had 
methods and we had momentum for 
both solving the crisis and at the same 
time bringing reform. But in the midst 
of it, the House Republicans decided 
they were going to do their own plan 
and come up with some kind of insur- 
ance plan. Well, where were they 2 days 
before that? 

Then, the Republican Presidential 
nominee parachuted in, ran back and 
forth on both sides of the Capitol and 
huffed and puffed. Huffing and puffing 
will not do it. We have had too much 
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huff, we have had too much puff, and 
there is now a need for Presidential 
leadership. 

I am glad the Republican nominee 
decided to go to Mississippi and debate. 
That is where we will debate the eco- 
nomic future of the United States of 
America. Tonight’s topic should be on 
the economy. We should listen to the 
Republican nominee and the Demo- 
cratic nominee. We need to hear their 
ideas on the future of the economy of 
the United States, how they will be the 
next commander in chief of the econ- 
omy; how that will create jobs that 
stay in the United States of America 
and pay a living wage, not a survivable 
wage; how they will deal with the sky- 
rocketing cost of health care. 

How are we going to deal with en- 
ergy? It affects utilities and gas and, 
therefore, groceries. We need that de- 
bate because it is on the economic fu- 
ture, and I am glad he is going. 

And here, while they are in Mis- 
sissippi debating, we should begin to 
act. I ask that the President create 
this economic situation room. I am 
proud of my Senate colleagues. I salute 
the Republicans on the other side for 
working. We all worked together. We 
have all had to set aside, in these last 
couple of days, the outcome we wanted. 

I am at heart and soul a reformer. I 
wanted more reform. I want more teeth 
in the Securities and Exchange Com- 
mission where they do not just bark, 
that they bite. I was one of the people 
10 years ago who voted against deregu- 
lation of the financial institutions. But 
we could not get that much reform in 
this package. We can do that on an- 
other day. 

I stood on the floor of the Senate and 
said I wanted retribution for those who 
created fraud and engaged in predatory 
practices against unsuspecting home- 
owners. I want them investigated. I 
want people to go to jail. That is why, 
as chair of the committee that funds 
the FBI, we put money into the Fed- 
eral checkbook so we can now have the 
FBI agents out there doing forensics, 
looking at the books of those people 
who tried to cook the books. 

So, sure, I am for reform, and I am 
for retribution. But right now we have 
to focus on rescue. So let’s get it to- 
gether. Let’s put politics aside. I be- 
lieve the Senate is acting that way. 
The House Republicans need to act 
that way. But the one person who has 
called us to come together, the Presi- 
dent of the United States, has now got 
to go hands on, to listen to his gen- 
erals, get his troops in line, and let’s 
win this battle for America. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, I want 
to say to Senator MIKULSKI how much 
I appreciate her words of passion, of 
leadership. I think she laid it out for 
the American people. We are on their 
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side. We want to make sure we address 
their concerns. 

The fact is, it looked as though we 
had a framework, I say to my friend, 
that was workable. The fact is, we had 
brought together people from both 


sides. Sadly, that was all disrupted 
when Presidential politics got in- 
volved. 


Now, I want to say something from 
the heart. I know all of my colleagues 
agree with what I say. On an issue such 
as this one, which is kind of a once-in- 
a-lifetime—we certainly hope for us— 
issue, where we are in a crisis situa- 
tion, where we are being told by the 
President’s men who have not handled 
this economy with any, in my opinion, 
skill at this moment in time, it is one 
of those votes that is going to be a vote 
of conscience for each of us. It is going 
to be a vote we think about. A lot of us 
are already losing sleep about this sub- 
ject. This is tough stuff. And no Presi- 
dential candidate is going to tell me 
how to vote—with all due respect to 
JOHN McCain—whether he flies in or 
flies out or whatever he does. This Sen- 
ator, and, frankly, I think Senators— 
Republicans, Democrats, Independ- 
ents—each Senator will vote their con- 
stituents’ interests, what they think is 
best for their families, for the small 
businesses, to keep the economy going, 
what is right for taxpayers, what is 
right to get to the root cause of the 
problem. 

I want to say that as far as I am con- 
cerned, frankly, Senator MCCAIN has 
one vote, and so do I. My vote will be 
my vote and no one else is going to tell 
me how to vote for my people. I felt 
that passion in my friend’s remarks. It 
is very sad that we have lost the mo- 
mentum that she talked about. But I 
believe we will get it back. 

I know our chairman of the Banking 
Committee, CHRIS DODD, has an open 
door. I know he is waiting for the Re- 
publicans to walk back in and say: 
Let’s get to work across party lines. 
We hope they will do that. 

UNANIMOUS CONSENT REQUEST—H.R. 3999 

Mr. President, on behalf of Senator 
KLOBUCHAR and myself, I ask unani- 
mous consent to move a bill that would 
be very important for this economy 
that we know is suffering, very impor- 
tant for jobs, and very important to 
save lives. It is a bill that would imme- 
diately make $1 billion available to re- 
build our Nation’s bridges. 

It passed out of the Environment and 
Public Works Committee, and it passed 
the full House of Representatives. 
Why? Because we do not want to see 
another bridge go down in Minnesota 
or any other place. Yes, we believe it is 
important to move in this direction to 
save lives, to rebuild our infrastruc- 
ture, and to create jobs. 

I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar No. 1050, H.R. 
3999; that the bill be read a third time 
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and passed, and the motion to recon- 
sider be laid upon the table, with no in- 
tervening action or debate. 

The PRESIDING OFFICER. Is there 


objection? 
Mr. ALLARD. Mr. President, I ob- 
ject. 


The PRESIDING OFFICER. Objec- 
tion is heard. 

Mrs. BOXER. Mr. President, I am 
very disturbed and disheartened that 
our Republican friends would object to 
such a bill at such a time. During rush 
hour on August 1, 2007, the I-35 West 
bridge in Minneapolis collapsed, send- 
ing dozens of cars into the Mississippi 
River. This tragedy, which every Amer- 
ican remembers well, claimed the lives 
of 13 people. 

Just to see that bridge go down broke 
your heart. It served, though, as a 
wake-up call—at least we thought it 
did—that we cannot neglect our Na- 
tion’s crumbling infrastructure. Half of 
all the bridges in this country were 
built before 1964, the average age of a 
bridge in the national bridge inventory 
is 43 years old, and 26 percent of our 
bridges are deficient. Yet the Repub- 
licans will not allow this bipartisan 
bill to go through. It shouldn’t take a 
tragedy such as the one in Minneapolis 
to remind us that the safety of our 
bridges and highways and other infra- 
structure can be a matter of life and 
death. 

Senator KLOBUCHAR and Chairman 
OBERSTAR have worked to address 
these problems. That bill I asked unan- 
imous consent to pass today, the Na- 
tional Highway Bridge Reconstruction 
and Inspection Act of 2008, will begin 
those repairs. 

I beg my Republican friends to wake 
up and smell the roses. A bridge col- 
lapsed. We need to rebuild our bridges 
and put people to work to do it. If we 
have enough money to rebuild Iraq, we 
ought to have enough money to rebuild 
bridges in this country that are a dan- 
ger to our people. 

The I-35 tragedy claimed the lives of 
13 people. It has also served as an ur- 
gent wake-up call that we cannot ne- 
glect our Nation’s crumbling infra- 
structure. 

The National Transportation Safety 
Board has not yet issued the results of 
its investigation into the Minnesota 
bridge collapse, but we do know that 
additional resources are needed to re- 
pair and replace aging bridges and 
highways across our Nation. 

Half of all bridges in this country 
were built before 1964, and the average 
age of a bridge in the National Bridge 
Inventory is 48 years old. 

Of approximately 600,000 bridges na- 
tionwide, about 26 percent are consid- 
ered deficient. 

This means we need to make signifi- 
cant investments just to maintain our 
bridges at safe functioning levels, fol- 
lowed by even larger investments over 
the next 20 to 30 years to completely 
replace aging bridges. 
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It should not take a tragedy like the 
one in Minneapolis to remind us that 
the safety of our bridges, highways, 
and other infrastructure can be a mat- 
ter of life and death. 

Senator KLOBUCHAR and Chairman 
OBERSTAR have worked together to ad- 
dress problems with our Nation’s 
bridges by introducing legislation enti- 
tled, the National Highway Bridge Re- 
construction and Inspection Act of 
2008. 

The House version of this legislation, 
H.R. 3999, was approved by an over- 
whelming bipartisan vote of 357 to 55 in 
the House of Representatives on July 
24 and was approved the Senate Com- 
mittee on Environment and Public 
Works by voice vote on September 17. 

This legislation makes changes to 
the requirements set forth in the High- 
way Bridge Program, while authorizing 
a one-time additional $1 billion for 
bridge repair and replacement. 

One key provision in this legislation 
is a requirement for the Department of 
Transportation to develop a national 
risk-based priority system for the re- 
pair, rehabilitation or replacement of 
each structurally deficient or function- 
ally obsolete bridge. 

We have great challenges before us. 
But at the end of the day it is a matter 
of setting priorities. 

If we are going to keep our people 
safe and our economy strong and 
healthy, we need to make a serious in- 
vestment in our transportation infra- 
structure. 

I ask unanimous consent to have the 
following letters of support printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN SOCIETY OF CIVIL ENGINEERS, 

Washington, DC, July 16, 2008. 

Hon. JAMES OBERSTAR, 

Chairman, House Committee on Transportation 
and Infrastructure, Washington, DC. 

Hon. JOHN MICA, 

Ranking Member, House Committee on Trans- 
portation and Infrastructure, Washington, 
DC. 

DEAR MR. CHAIRMAN OBERSTAR AND RANK- 
ING MEMBER MICA: On behalf of the more 
than 140,000 members of the American Soci- 
ety of Civil Engineers we offer our strong 
support for the National Highway System 
Bridge Reconstruction Initiative (H.R. 3999). 

According to the U.S. Department of 
Transportation (DOT), approximately 174,000 
U.S. bridges are classified as structurally de- 
ficient. Furthermore, the U.S. DOT esti- 
mates it would cost $65 billion to fix all ex- 
isting bridge deficiencies. 

This proposal is an important step toward 
addressing the problem of our nation’s crum- 
bling infrastructure. It makes constructive 
improvements to the current system by out- 
lining bridge inspector qualifications and 
improving federal oversight of state inspec- 
tions. Any bridge safety program should be 
based on providing for public safety first. 

Successfully and efficiently addressing the 
nation’s failing infrastructure, bridges and 
highways and other public works systems, 
will require a long-term, comprehensive na- 
tionwide strategy—including identifying po- 
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tential financing methods and investment 
requirements. For the safety and security of 
our families, we, as a nation, can no longer 
afford to ignore this growing problem. We 
must demand leadership from our elected of- 
ficials, because without action, aging infra- 
structure represents a growing threat to 
public health, safety, and welfare, as well as 
to the economic well-being of our nation. 

Once again, ASCE is grateful for your lead- 
ership on this most important problem. If we 
can be of any assistance in this matter, 
please do not hesitate to contact Brian 
Pallasch, ASCE Managing Director of Gov- 
ernment Relations & Infrastructure Initia- 
tives, at (202) 789-7842 or at 
bpallasch@asce.org. 

Sincerely yours, 
DAVID G. MONGAN, 
President. 
AMERICAN ROAD & TRANSPORTATION 
BUILDERS ASSOCIATION, 
Washington, DC, July 15, 2008. 
Hon. JAMES OBERSTAR, 
Chairman, House Transportation and Infra- 
structure Committee, Washington, DC. 

DEAR CHAIRMAN OBERSTAR: The American 
Road and Transportation Builders Associa- 
tion (ARTBA) strongly supports the Na- 
tional Highway Bridge Reconstruction and 
Inspection Act, H.R. 3999. Your proposal 
would generate federal leadership in re- 
sponse to a national need, setting priorities 
and establishing the accountability Ameri- 
cans demand and deserve. 

The collapse of the 1-35 W Bridge August 1, 
2007, is a stark reminder the U.S. transpor- 
tation system is not keeping pace with the 
demands being placed on it and that tragic 
consequences can occur when warning signs 
are not acted upon. According to the Federal 
Highway Administration, more than one- 
quarter of all bridges on the NHS are consid- 
ered either functionally obsolete or struc- 
turally deficient. The U.S. Department of 
Transportation also estimates at least $65 
billion could be invested immediately in a 
cost-beneficial fashion to address existing 
bridge deficiencies. 

The nation has vast unmet bridge needs 
that are well documented and irrefutable. 
The U.S., however, is not just suffering from 
a bridge crisis; it is suffering from a trans- 
portation infrastructure crisis. We need to 
dramatically upgrade the nation’s bridges, 
roadways and public transportation facilities 
and increased investment is a critical part of 
the solution. The U.S. transportation net- 
work is a holistic system and we must begin 
the process of addressing all of these needs in 
a meaningful way as soon as possible. H.R. 
3999 is a logical first step toward a restruc- 
turing of the core federal highway and public 
transportation programs to address unmet 
national needs in the 2009 reauthorization of 
the federal highway and transit programs. 

ARTBA commends your leadership on this 
critical national issue and pledges to work 
with you to ensure all U.S. transportation 
infrastructure needs are met. 

Sincerely, 
T. PETER RUANE, 
President and CEO. 
FEDERATION OF STATE PIRGS, 
Washington, DC, July 16, 2008. 
HOUSE OF REPRESENTATIVES, 
Washington, DC. 

DEAR REPRESENTATIVE: One year after the 
tragic collapse of the 1-85 W Bridge in Min- 
neapolis, our country’s bridges remain in 
critical condition and in need of significant 
funding for maintenance and repair. We 
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strongly urge you to support H.R. 3999, The 

National Highway Bridge Reconstruction 

and Inspection Act. 

The unmet needs of our nation’s aging 
transportation infrastructure endanger the 
safety and security of American families. 
While billions in federal funds are spent an- 
nually on new highway projects and lane ex- 
pansion, our existing assets have been left 
behind. According to the U.S. Department of 
Transportation, approximately 74,000 bridges 
in this country are classified as structurally 
deficient. 

H.R. 3999 is an important first step towards 
addressing this national problem. The legis- 
lation authorizes dedicated funding for 
bridge repairs throughout the country and 
provides minimum inspection standards. 

The tragedy in Minnesota should serve as a 
wake-up call for this Congress, which must 
embrace an approach to highway spending 
that prioritizes maintenance and repair of 
our existing roadways over new capacity. 
Our country can no longer afford the cost of 
inaction as our bridges continue to age and 
deteriorate. Please support H.R. 3999, The 
National Highway Bridge Reconstruction 
and Inspection Act. 

Thank You, 
JOHN KRIEGER, 
Staff Attorney, U.S. Public Interest 
Research Group. 
NATIONAL STONE, 
SAND & GRAVEL ASSOCIATION, 
July 15, 2008. 

Hon. JAMES OBERSTAR, 

Chairman, House Committee on Transportation 
& Infrastructure, House of Representatives, 
Washington, DC. 

DEAR CHAIRMAN OBERSTAR: On behalf of the 
National Stone, Sand & Gravel Association 
(SSGA) I wish to commend you for your con- 
tinued efforts to address the nation’s bridge 
maintenance and repair problems so trag- 
ically highlighted by the Minnesota bridge 
collapse. NSSGA joins our coalition partners 
in supporting H.R. 3999, the ‘‘National High- 
way Bridge Reconstruction and Inspection 
Act.” 

A key part of the problem facing the na- 
tion’s transportation system is that it is old 
with over half of the bridges built before 
1964. Interstate bridges, which were pri- 
marily constructed in the 1960s, are at the 
end of their service lives (estimated to be 44 
years for bridges built at that time). NSSGA 
supports the key goals of the legislation that 
establishes a risk-based priority for replac- 
ing bridges along the National Highway Sys- 
tem and improving the bridge inspection 
program. This legislation will ultimately 
make travel safer and more efficient for all 
users as older bridges are upgraded to cur- 
rent safety standards and are rebuilt to ac- 
commodate increases in traffic. 

As you are aware, from 1990 to 2005, there 
has been a 19 percent increase in the nation’s 
population, a 39 percent increase in vehicle 
miles traveled, but only a 4 percent increase 
in highway capacity. As you are also aware, 
a number of reports, including the National 
Surface Transportation Policy and Revenue 
Study Commission final report, detail the 
need for additional funding for the nation’s 
infrastructure along with a suggestion for 
restructuring the Department of Transpor- 
tation. H.R. 3999 is a positive step forward in 
addressing the nation’s aging surface trans- 
portation infrastructure. 

According to the U.S. Geological Survey, 
NSSGA is the largest mining association by 
product volume in the world and represents 
the crushed stone, sand and gravel- or aggre- 
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gate-industries. Our member companies 
produce more than 90 percent of the crushed 
stone and 70 percent of the sand and gravel 
consumed annually in the United States. 
More than three billion tons of aggregates 
(or 2.95 billion metric tons) were produced in 
2007 at a value of approximately $21 billion, 
contributing nearly $38 billion to the GDP of 
the Unites States. Without these important 
materials, the nation’s infrastructure could 
not be built or maintained, and the com- 
merce and quality of life would be severely 
reduced. The aggregates industry workforce 
is made up of about 118,000 men and women. 
Every $1 million in aggregate sales creates 
19.5 jobs, and every dollar of industry output 
returns $1.58 to the economy. With over 
11,000 operations nationwide, most Congres- 
sional Districts are home to multiple oper- 
ations. 

NSSGA looks forward to working with you 
and our coalition partners to advance the 
bridge initiative to improve the safety and 
stability of the nation’s transportation in- 
frastructure. 

Sincerely, 

JENNIFER JOY WILSON, 
President & CEO. 
TRANSPORTATION TRADES 
DEPARTMENT, AFL-CIO 
Washington, DC, July 16, 2008. 

Support the National Highway Bridge 
Reconstruction and Inspection Act. 

DEAR REPRESENTATIVE: On behalf of the 
Transportation Trades Department, AFL- 
CIO (TTD), I urge you to vote in favor of the 
National Highway Bridge Reconstruction 
and Inspection Act (H. R. 3999) when it is 
considered by the House. This important 
measure will improve the safety of American 
bridges and decrease the chance of another 
catastrophic bridge collapse like the one we 
witnessed almost a year ago in Minneapolis. 

H.R. 3999 will improve bridge safety and in- 
vest in the reconstruction of structurally de- 
ficient bridges. Specifically, the bill requires 
the federal Department of Transportation 
(DOT) to create a risk-based approach to 
safety so that states may focus attention on 
bridges in need of rehabilitation and replace- 
ment. In order to receive federal assistance, 
states will be required to create a five-year 
performance plan for highway bridge inspec- 
tion, rehabilitation and replacement specifi- 
cally for federal-aid highway bridges which 
are structurally deficient or functionally ob- 
solete. 

For years, our nation’s infrastructure has 
suffered from an appalling lack of invest- 
ment. The state of our nation’s highway 
bridges is just one example of what happens 
when we neglect key aspects of our transpor- 
tation system. According to the DOT, one 
out of every eight bridges in the United 
States is structurally deficient. While this 
classification does not immediately imply 
that a bridge will collapse, structurally defi- 
cient bridges require significant mainte- 
nance and repair to remain in service and 
eventual rehabilitation or replacement. 

H.R. 3999 will ensure that bridges are being 
properly inspected and facilities in need of 
improvement are identified and prioritized. 
In addition, the bill authorizes $1 billion to 
repair, reconstruct and replace structurally 
deficient bridges. While this money will not 
fully meet the needs to fix existing bridge 
deficiencies, it does represent an important 
down payment and will provide immediate 
assistance to states in desperate need of 
bridge repair funding. 

As we witnessed in Minneapolis, a bridge 
collapse can have horrific consequences. In 
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addition to the 13 people killed, it is esti- 
mated that road user costs totaled $400,000 
per day in travel time delays and increased 
operational costs. Overall, the state’s econ- 
omy lost $61 million for 2007 and 2008 as a re- 
sult of the collapse. Transportation workers 
and American motorists depend on a safe and 
reliable highway network. It is clear that we 
must do more to support this system. 

Again, I urge you to pass H. R. 3999 and to 
ensure that this bill becomes law as quickly 
as possible. If you have any questions or 
need additional information, please contact 
me or Brendan Danaher at 202/628-9262. 

Sincerely, 
EDWARD WYTKIND, 
President. 
THE ASSOCIATED GENERAL 
CONTRACTORS OF AMERICA, 
Arlington, VA, July 21, 2008. 

Hon. JAMES OBERSTAR, 

Chairman, Committee on Transportation and 
Infrastructure, House of Representatives, 
Washington, DC. 

DEAR MR. CHAIRMAN: On behalf of the Asso- 
ciated General Contractors of America 
(AGC), I am writing in support of H.R. 3999, 
the National Highway Bridge Reconstruction 
and Inspection Act of 2008. As a targeted, na- 
tionwide bride repair and reconstruction pro- 
gram, your initiative would provide another 
$1 billion in critically-needed federal re- 
sources for states to continue efforts to bet- 
ter identify and address their most at-risk 
bridges. 

Nearly one year after the tragic collapse of 
a span of the I-35 bridge in Minneapolis, 
which brought national attention to the 
state of the nation’s bridges, the country 
continues to under invest in its transpor- 
tation infrastructure. In 2007, in response to 
this tragedy, Congress provided an addi- 
tional $1 billion for states to begin address- 
ing their most at-risk bridges; however, esti- 
mates show that the problem is much more 
widespread—more than a quarter of the na- 
tion’s bridges have structural problems or 
fail to meet current design standards. State 
departments of transportation have under- 
taken additional inspections and emergency 
repairs to ensure there are not imminent 
failures, yet the system still needs an infu- 
sion of $65 billion to repair or replace the sig- 
nificant number of bridges that are 50 years 
or older. 

In addition, states are struggling to keep 
pace with the rising prices of many construc- 
tion inputs: asphalt prices have more than 
doubled since the beginning of 2008, with in- 
creases of as much as 40 percent announced 
in many regions since July 1; on-highway 
diesel fuel costs have risen 68 percent in the 
past 12 month; reinforcing steel (rebar) has 
roughly doubled since the beginning of 2008; 
and the price of construction plastics, such 
as polyvinyl chloride (PVC) pipe and plastic 
fencing and moisture barriers, have risen 10 
to 25 percent since early 2008. 

While bridges are a vital link in the na- 
tion’s transportation network, they are but 
one component of the intermodal system 
that supports our $14 trillion economy. Like- 
wise, other system needs exist and require 
solutions to address a variety of mobility 
challenges. Unfortunately, the Minneapolis 
tragedy is but a symptom of a bigger, loom- 
ing infrastructure crisis in this country 
which involves all modes of infrastructure in 
addition to surface transportation, including 
aviation, water infrastructure, flood control, 
and navigation. Recognizing the committee’s 
hard work to address these needs through 
other legislative efforts, your bridge initia- 
tive is an important first step towards fixing 
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the long-term neglect of our nation’s aging 
and deteriorating infrastructure. 

Again, AGC strongly supports H.R. 3999, 
and looks forward to working with you to 
enact this worthy legislation. 

Sincerely, 
STEPHEN E. SANDHERR, 
Chief Executive Officer. 
AMERICAN COUNCIL ON 
ENGINEERING COMPANIES, 
Washingon, DC, July 15, 2008. 
Hon. JAMES OBERSTAR, 
Chairman, Committee on Transportation and 
Infrastructure, Washington, DC. 

MR. CHAIRMAN: On behalf of the American 
Council of Engineering Companies (ACEC)— 
the voice of America’s engineering indus- 
try—I wanted to express our strong support 
for H.R. 3999, the National Highway Bridge 
Reconstruction and Inspection Act and ap- 
plaud your leadership in addressing the 
shortcomings of our national bridge pro- 
gram. 

ACEC member firms are involved in every 
aspect of bridge planning, design and inspec- 
tion. As you know, ACEC members testified 
before your committee and others about the 
need for a risk-based approach to bridge in- 
spections and repair and rehabilitation deci- 
sions. Thank you for incorporating our rec- 
ommendations into the bill. Improving exist- 
ing inspection procedures and techniques, as 
called for in H.R. 3999, will allow states and 
the federal government to better allocate 
limited resources. The bill rightly calls for 
priority consideration based on safety, serv- 
iceability, and the impact on regional and 
national freight and passenger mobility. 

ACEC strongly supports the requirement 
in the bill that bridge program managers and 
critical bridge inspection team leaders be li- 
censed professional engineers. While we rec- 
ognize the value of experience in bridge in- 
spections, there is no replacement for the 
rigorous education, testing and standards for 
professional licensing. We firmly believe 
that a licensed professional engineer, quali- 
fied to practice structural engineering, 
should be in ‘‘responsible charge’’ of every 
bridge safety inspection. 

Finally, ACEC appreciates the inclusion of 
a $5 million grant program to evaluate the 
effectiveness, accuracy and reliability of ad- 
vanced condition assessment inspection 
processes and technologies. As noted in our 
testimony, inspectors are often limited in 
time and resources to visual or other simple 
inspections that provide only an immediate 
snapshot of bridge conditions, existing and 
emerging deficiencies, and any potential haz- 
ards. Significant safety improvements can be 
found in emerging technologies such as fiber 
optic, vibrating wire, acoustical emissions, 
and peak strain displacement for monitoring 
and evaluating the structural health of a 
highway bridge. The pilot program in the bill 
will help move these technologies forward. 

For these reasons, ACEC supports passage 
of H.R. 3999. We look forward to working 
with you on this and other transportation in- 
frastructure legislation in the future. 

Sincerely, 
DAVID A. RAYMOND, 
President and CEO. 


EE 


FEMA ACCOUNTABILITY ACT OF 
2008 


Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar No. 951, S. 2382. 
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The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2382) to require the Adminis- 
trator of the Federal Emergency Manage- 
ment Agency to quickly and fairly address 
the abundance of surplus manufactured 
housing units stored by the Federal Govern- 
ment around the country at taxpayer ex- 
pense. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Homeland Security and Govern- 
mental Affairs, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 

S. 2382 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; DEFINITIONS. 

(a) SHORT TITLE.—This Act may be cited as 
the “FEMA Accountability Act of 2008”. 

(b) DEFINITIONS.—In this Act— 

(1) the term “Administrator” means the Ad- 
ministrator of FEMA; 

(2) the term “FEMA” means the Federal 
Emergency Management Agency; and 

(3) the term “major disaster” has the meaning 
given that term in section 102 of the Robert T. 
Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5122). 

SEC. 2. STORAGE, SALE, TRANSFER, AND DIS- 
POSAL OF HOUSING UNITS. 

(a) IN GENERAL.—Not later than 3 months 
after the date of enactment of this Act, the Ad- 
ministrator shall— 

(1) complete an assessment to determine the 
number of temporary housing units purchased 
by FEMA that FEMA needs to maintain in 
stock to respond appropriately to major disas- 
ters occurring after the date of enactment of this 
Act; and 

(2) establish criteria for determining whether 
individual temporary housing units stored by 
FEMA are in usable condition, which shall in- 
clude appropriate criteria for formaldehyde test- 
ing and exposure. 

(b) PLAN.— 

(1) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the Ad- 
ministrator shall establish a plan for— 

(A) storing the number of temporary housing 
units that the Administrator has determined 
under subsection (a)(1) that FEMA needs to 
maintain in stock; 

(B) selling, transferring, or otherwise dis- 
posing of the temporary housing units in the in- 
ventory of FEMA that— 

(i) are in excess of the number of temporary 
housing units that the Administrator has deter- 
mined under subsection (a)(1) that FEMA needs 
to maintain in stock; and 

(ii) are in usable condition, based on the cri- 
teria established under subsection (a)(2); and 

(C) disposing of the temporary housing units 
in the inventory of FEMA that the Adminis- 
trator determines are not in usable condition, 
based on the criteria established under sub- 
section (a)(2). 

(2) APPLICABILITY OF DISPOSAL REQUIRE- 
MENTS.—The plan established under paragraph 
(1) shall be subject to the requirements of section 
408(d)(2) of the Robert T. Stafford Disaster Re- 
lief and Emergency Assistance Act (42 U.S.C. 
5174(d)(2)) and other applicable provisions of 
law. 

(c) IMPLEMENTATION.—Not later than 9 
months after the date of enactment of this Act, 
the Administrator shall implement the plan de- 
scribed in subsection (b). 
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(d) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Administrator 
shall submit to the Committee on Homeland Se- 
curity and Governmental Affairs of the Senate 
and the appropriate committees of the House of 
Representatives a report on the status of the dis- 
tribution, sale, transfer, or other disposal of the 
unused temporary housing units purchased by 
FEMA. 


Mr. NELSON of Florida. I ask unani- 
mous consent that the Pryor amend- 
ment at the desk be agreed to; the 
committee-reported substitute, as 
amended, be agreed to; the bill, as 
amended, be read a third time and 
passed; the motions to reconsider be 
laid upon the table with no intervening 
action or debate; and that any state- 
ments related thereto be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5657) was agreed 
to, as follows: 


(Purpose: In the nature of a substitute) 


Strike all after the enacting clause and in- 
sert the following: 


SECTION 1. SHORT TITLE; DEFINITIONS. 


(a) SHORT TITLE.—This Act may be cited as 
the “FEMA Accountability Act of 2008”. 

(b) DEFINITIONS.—In this Act— 

(1) the term ‘‘Administrator’? means the 
Administrator of FEMA; 

(2) the terms ‘‘emergency’’ and ‘‘major dis- 
aster”? have the meanings given such terms 
in section 102 of the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
(42 U.S.C. 5122); and 

(3) the term “FEMA” means the Federal 
Emergency Management Agency. 

SEC. 2. STORAGE, SALE, TRANSFER, AND DIS- 
POSAL OF HOUSING UNITS. 

(a) IN GENERAL.—Not later than 3 months 
after the date of enactment of this Act, the 
Administrator shall— 

(1) complete an assessment to determine 
the number of temporary housing units pur- 
chased by FEMA that FEMA needs to main- 
tain in stock to respond appropriately to 
emergencies or major disasters occurring 
after the date of enactment of this Act; and 

(2) establish criteria for determining 
whether the individual temporary housing 
units stored by FEMA are in usable condi- 
tion, which shall include appropriate criteria 
for formaldehyde testing and exposure of the 
individual temporary housing units. 

(b) PLAN.— 

(1) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the 
Administrator shall establish a plan for— 

(A) storing the number of temporary hous- 
ing units that the Administrator has deter- 
mined under subsection (a)(1) that FEMA 
needs to maintain in stock; 

(B) selling, transferring, or otherwise dis- 
posing of the temporary housing units in the 
inventory of FEMA that— 

(i) are in excess of the number of tem- 
porary housing units that the Administrator 
has determined under subsection (a)(1) that 
FEMA needs to maintain in stock; and 

(ii) are in usable condition, based on the 
criteria established under subsection (a)(2); 
and 

(C) disposing of the temporary housing 
units in the inventory of FEMA that the Ad- 
ministrator determines are not in usable 
condition, based on the criteria established 
under subsection (a)(2). 
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(2) APPLICABILITY OF DISPOSAL REQUIRE- 
MENTS.—The plan established under para- 
graph (1) shall be subject to the require- 
ments of section 408(d)(2) of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5174(d)(2)) and other 
applicable provisions of law. 

(c) IMPLEMENTATION.—Not later than 9 
months after the date of enactment of this 
Act, the Administrator shall implement the 
plan described in subsection (b). 

(d) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Ad- 
ministrator shall submit to the appropriate 
committees of the Senate and the House of 
Representatives a report on the status of the 
distribution, sale, transfer, or other disposal 
of the unused temporary housing units pur- 
chased by FEMA. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 2382), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed. 


ee 


PAUL D. WELLSTONE MUSCULAR 
DYSTROPHY COMMUNITY AS- 
SISTANCE, RESEARCH, AND EDU- 
CATION AMENDMENTS OF 2008 


Mr. NELSON of Florida. I ask unani- 
mous consent that the Senate proceed 
to immediate consideration of H.R. 
5265, which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 5265) to amend the Public 
Health Service Act to provide for research 
with respect to various forms of muscular 
dystrophy, including Becker, congenital, dis- 
tal, Duchenne, Emery-Dreifuss 
facioscapulohumeral, limb-girdle, myotonic, 
and oculopharyngeal, muscular dystrophies. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. NELSON of Florida. I ask unani- 
mous consent that the substitute 
amendment be agreed to; the bill, as 
amended, be read three times and 
passed; the motion to reconsider be 
laid upon the table with no intervening 
action or debate; and that any state- 
ments relating to the measure be print- 
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5658) was agreed 
to, as follows: 

(Purpose: To provide a complete substitute) 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Paul D. 
Wellstone Muscular Dystrophy Community 
Assistance, Research, and Education Amend- 
ments of 2008”. 

SEC. 2. EXPANSION, INTENSIFICATION, AND CO- 
ORDINATION OF ACTIVITIES OF NIH 
WITH RESPECT TO RESEARCH ON 
MUSCULAR DYSTROPHY. 

(a) TECHNICAL CORRECTION.—Section 404E 
of the Public Health Service Act (42 U.S.C. 
283g) is amended by striking subsection (f) 
(relating to reports to Congress) and redesig- 
nating subsection (g) as subsection (f). 
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(b) AMENDMENTS.—Section 404E of the Pub- 
lic Health Service Act (42 U.S.C. 283g) is 
amended— 

(1) in subsection (a)(1), by inserting ‘‘the 
National Heart, Lung, and Blood Institute,” 
after ‘‘the Eunice Kennedy Shriver National 
Institute of Child Health and Human Devel- 
opment,”’; 

(2) in subsection (b)(1), by adding at the 
end of the following: ‘‘Such centers of excel- 
lence shall be known as the ‘Paul D. 
Wellstone Muscular Dystrophy Cooperative 
Research Centers’.’’; and 

(3) by adding at the end the following: 

“(g) CLINICAL RESEARCH.—The Coordi- 
nating Committee may evaluate the poten- 
tial need to enhance the clinical research in- 
frastructure required to test emerging thera- 
pies for the various forms of muscular dys- 
trophy by prioritizing the achievement of 
the goals related to this topic in the plan 
under subsection (e)(1).’’. 

SEC. 3. DEVELOPMENT AND EXPANSION OF AC- 
TIVITIES OF CDC WITH RESPECT TO 
EPIDEMIOLOGICAL RESEARCH ON 
MUSCULAR DYSTROPHY. 

Section 317Q of the Public Health Service 
Act (42 U.S.C. 247b-18) is amended— 

(1) by redesignating subsection (d) as sub- 
section (f); and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“(d) DATA.—In carrying out this section, 
the Secretary may ensure that any data on 
patients that is collected as part of the Mus- 
cular Dystrophy STARnet (under a grant 
under this section) is regularly updated to 
reflect changes in patient condition over 
time. 

‘(e) REPORTS AND STUDY.— 

“(1) ANNUAL REPORT.—Not later than 18 
months after the date of the enactment of 
the Paul D. Wellstone Muscular Dystrophy 
Community Assistance, Research, and Edu- 
cation Amendments of 2008, and annually 
thereafter, the Director of the Centers for 
Disease Control and Prevention shall submit 
to the appropriate committees of the Con- 
gress a report— 

“(A) concerning the activities carried out 
by MD STARnet site funded under this sec- 
tion during the year for which the report is 
prepared; 

“(B) containing the data collected and 
findings derived from the MD STARnet sites 
each fiscal year (as funded under a grant 
under this section during fiscal years 2008 
through 2012); and 

“(C) that every 2 years outlines prospec- 
tive data collection objectives and strate- 
gies. 

‘*(2) TRACKING HEALTH OUTCOMES.—The Sec- 
retary may provide health outcome data on 
the health and survival of people with mus- 
cular dystrophy.’’. 

SEC. 4. INFORMATION AND EDUCATION. 

Section 5 of the Muscular Dystrophy Com- 
munity Assistance, Research and Education 
Amendments of 2001 (42 U.S.C. 247b-19) is 
amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(c) REQUIREMENTS.—In carrying out this 
section, the Secretary may— 

“(1) partner with leaders in the muscular 
dystrophy patient community; 

‘(2) cooperate with professional organiza- 
tions and the patient community in the de- 
velopment and issuance of care consider- 
ations for Duchenne-Becker muscular dys- 
trophy, and other forms of muscular dys- 
trophy, and in periodic review and updates, 
as appropriate; and 
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“(3) widely disseminate the Duchenne- 
Becker muscular dystrophy and other forms 
of muscular dystrophy care considerations as 
broadly as possible, including through part- 
nership opportunities with the muscular dys- 
trophy patient community.’’. 

The amendment was ordered to be 
engrossed and the bill read a third 
time. 

The bill (H.R. 5625), as amended, was 
read the third time, and passed. 


a 


AMENDING THE IMMIGRATION 
AND NATIONALITY ACT 


Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar No. 960, S. 3166. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 3166) to amend the Immigration 
and Nationality Act to impose criminal pen- 
alties on individuals who assist aliens who 
have engaged in genocide, torture, or 
extrajudicial killings to enter the United 
States. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
bill be read a third time and passed, 
the motion to reconsider be laid upon 
the table, and that any statements re- 
lating to the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3166) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 3166 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. AIDING OR ASSISTING CERTAIN 
ALIENS TO ENTER THE UNITED 
STATES. 


Section 277 of the Immigration and Nation- 
ality Act (8 U.S.C. 1827) is amended by strik- 
ing “(other than subparagraph (E) thereof)”. 


rE 


SUPPORTING “LIGHTS ON 
AFTERSCHOOL!”’ 


Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of S. Con. Res. 104. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 104) 
supporting ‘‘Lights On Afterschool!,’”’ a na- 
tional celebration of after school programs. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. DODD. Mr. President, today Sen- 
ator ENSIGN and I have introduced a 
resolution designating October 16, 2008, 
Lights On Afterschool Day. Lights on 
Afterschool brings students, parents, 
educators, lawmakers, and community 
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and business leaders together to cele- 
brate afterschool programs. This year, 
more than 1 million Americans are ex- 
pected to attend about 7,500 events de- 
signed to raise awareness and support 
for these much needed programs. 

In America today, 1 in 4 youth, more 
than 14 million children, go home alone 
after the school day ends. This includes 
more than 40,000 kindergartners and al- 
most 4 million middle school students 
in grades six to eight. On the other 
hand, only 6.5 million children, or ap- 
proximately 11 percent of school-aged 
children, participate in afterschool 
programs. An additional 15 million 
would participate if a quality program 
were available in their community. 

Lights On Afterschool, a national 
celebration of afterschool programs, is 
celebrated every October in commu- 
nities nationwide to call attention to 
the importance of afterschool pro- 
grams for America’s children, families, 
and communities. Lights On After- 
school was launched in October 2000 
with celebrations in more than 1,200 
communities nationwide. The event 
has grown from 1,200 celebrations in 
2001 to more than 7,500 today. This Oc- 
tober, 1 million Americans will cele- 
brate Lights On Afterschool! 

Quality afterschool programs should 
be available to children in all commu- 
nities. These programs support work- 
ing families and prevent kids from 
being both victims and perpetrators of 
violent crime. They also help parents 
in balancing work and home life. Qual- 
ity afterschool programs help to en- 
gage students in their communities, 
and when students are engaged, they 
are more successful in their edu- 
cational endeavors. 

In our work on the Senate After- 
school Caucus, Senator ENSIGN and I 
have been working for more than 4 
years to impress upon our colleagues 
the importance of afterschool program- 
ming. It is our hope that they will join 
us on October 16 to celebrate the im- 
portance of afterschool programs in 
their communities back home. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
resolution be agreed to, the preamble 
be agreed to, the motions to reconsider 
be laid upon the table, with no inter- 
vening action or debate, and that any 
statements relating to the measure be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 104) was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Con. RES. 104 

Whereas high quality after school pro- 
grams provide safe, challenging, engaging, 
and fun learning experiences to help children 
and youth develop their social, emotional, 
physical, cultural, and academic skills; 

Whereas high quality after school pro- 
grams support working families by ensuring 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


that the children in such families are safe 
and productive after the regular school day 
ends; 

Whereas high quality after school pro- 
grams build stronger communities by involv- 
ing the Nation’s students, parents, business 
leaders, and adult volunteers in the lives of 
the Nation’s youth, thereby promoting posi- 
tive relationships among children, youth, 
families, and adults; 

Whereas high quality after school pro- 
grams engage families, schools, and diverse 
community partners in advancing the well- 
being of the Nation’s children; 

Whereas ‘‘Lights On Afterschool!’’, a na- 
tional celebration of after school programs 
held on October 16, 2008, promotes the crit- 
ical importance of high quality after school 
programs in the lives of children, their fami- 
lies, and their communities; 

Whereas more than 28,000,000 children in 
the United States have parents who work 
outside the home and 14,300,000 children in 
the United States have no place to go after 
school; and 

Whereas many after school programs 
across the United States are struggling to 
keep their doors open and their lights on: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress sup- 
ports the goals and ideals of “Lights On 
Afterschool!” a national celebration of after 
school programs. 


EE 
THE CALENDAR 


Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of the following items en 
bloc: Calendar Nos. 1062, 1064, 1065, and 
1066. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the measures en bloc. 

Thereupon, the Senate proceeded to 
consider the bills en bloc. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
bills be read a third time and passed en 
bloc, the motions to reconsider be laid 
upon the table, with no intervening ac- 
tion or debate, and that any state- 
ments related thereto be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


MAYOR WILLIAM “BILL” 
SANDBERG POST OFFICE BUILD- 
ING 


The bill (S. 3309) to designate the fa- 
cility of the United States Postal Serv- 
ice located at 2523 7th Avenue East in 
North Saint Paul, Minnesota, as the 
Mayor William ‘‘Bill’? Sandberg Post 
Office Building, was ordered to be en- 
grossed for a third reading, was read 
the third time, and passed, as follows: 

S. 3309 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. MAYOR WILLIAM “BILL” SANDBERG 

POST OFFICE BUILDING. 

(a) DESIGNATION.—The facility of the 

United States Postal Service located at 2523 
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7th Avenue East in North Saint Paul, Min- 
nesota, shall be known and designated as the 
“Mayor William ‘Bill’ Sandberg Post Office 
Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the “Mayor William ‘Bill’ 
Sandberg Post Office Building”. 


EE 


CPL. JOHN P. SIGSBEE POST 
OFFICE 


The bill (H.R. 5975) to designate the 
facility of the United States Postal 
Service located at 101 West Main 
Street in Waterville, New York, as the 
“Cpl. John P. Sigsbee Post Office,” was 
ordered to a third reading, was read the 
third time, and passed. 


Ee 


SERGEANT PAUL SAYLOR POST 
OFFICE BUILDING 


The bill (H.R. 6092) to designate the 
facility of the United States Postal 
Service located at 101 Tallapoosa 
Street in Bremen, Georgia, as the ‘‘Ser- 
geant Paul Saylor Post Office Build- 
ing,” was ordered to a third reading, 
was read the third time, and passed. 


EE 


CORPORAL ALFRED MAC WILSON 
POST OFFICE 


The bill (H.R. 6487) to designate the 
facility of the United States Postal 
Service located at 200 North Texas Ave- 
nue in Odessa, Texas, as the ‘‘Corporal 
Alfred Mac Wilson Post Office,’’ was or- 
dered to a third reading, was read the 
third time, and passed. 


rE 


RECESS 


Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate recess until 3:15 p.m. this after- 
noon. 

There being no objection, the Senate, 
at 2:16 p.m., recessed until 3:15 p.m. and 
reassembled when called to order by 
the Presiding Officer (Mr. CASEY). 


Ee 


MORNING BUSINESS 


The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. DORGAN. Mr. President, are we 
in morning business? 

The PRESIDING OFFICER. Yes. 

Mr. DORGAN. I ask unanimous con- 
sent to speak as in morning business 
for such time as I may consume. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


FINANCIAL CRISIS 


Mr. DORGAN. Mr. President, the dis- 
cussion late last night and many days 
before, and perhaps tonight and be- 
yond, is about the financial crisis that 
is described in this country by the 
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Treasury Secretary and the chairman 
of the Federal Reserve Board. They 
have been indicating to us most of this 
year that we have a strong economy in 
this country and indicated that there 
have been some problems with toxic 
mortgage-backed securities that have 
gone sour and so they have dealt with 
them in a number of ways, but still in- 
dicated that the economy is essentially 
strong and the fundamentals are all 
right. 

But in recent weeks, especially, step 
after step taken by the Treasury Sec- 
retary and the Federal Reserve Board 
is to commit American taxpayers’ dol- 
lars to try to remedy some very serious 
problems in the economy. The discus- 
sion these days—especially in the last 
few days—has been about a proposal by 
the President and his Secretary of the 
Treasury for $700 billion as a rescue 
fund for the economy. What most peo- 
ple are not talking about is the fact 
that we have already committed $1 
trillion for this purpose before the Con- 
gress would vote on $700 billion more. 
Let me describe why. 

When Bear Stearns went belly up, the 
Federal Reserve Board provided $29 bil- 
lion to buy Bear Stearns to J.P. Mor- 
gan, so that was taxpayer money. That 
is our guarantee: $300 billion through 
the Fed window direct lending to in- 
vestment banks. For the first time in 
the history of this country, the Federal 
Reserve Board opened its lending win- 
dow to nonregulated, unregulated 
banks. So investment banks go to the 
Fed: $300 billion. 

Fannie and Freddie. We assumed the 
liability of Fannie and Freddie. That is 
$200 billion. 

When Lehman went belly up, the 
funding was provided by the taxpayers 
for J.P. Morgan to buy Lehman Broth- 
ers: $87 billion. American International 
Group: $85 billion. Propping up money 
market funds: $50 billion. 

That is $1.7 trillion in total, $700 bil- 
lion of which is before this Congress as 
a proposition by the President for a 
rescue fund. 

Now, the reason I wanted to visit 
about this today is it seems to me this 
is a proposition—if you equate it to a 
bathtub—of suggesting that we put 
water in the bathtub before we plug in 
the drain, you are not going to fill the 
bathtub. You are just going to put 
water in the top and it is going to 
drain out the bottom. 

This morning I woke up, as did most 
Americans, to discover one of Amer- 
ica’s largest banks had failed and had 
been purchased by an investment bank 
overnight. The purchase was arranged 
by the Federal Reserve Board. So I was 
curious about this: Washington Mu- 
tual, one of America’s largest banks. I 
went back to take a look to see what 
the president of Washington Mutual 
earned last year. Obviously, the bank 
was headed, apparently, toward a crash 
landing someplace. Well, Mr. Kerry 
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Killinger, the president of Washington 
Mutual, which was bought last evening 
by J.P. Morgan, earned $14 million in 
compensation last year. Fourteen mil- 
lion dollars was paid—to the CEO of a 
company that last night we were told 
was going belly up—with insured de- 
posits, so our Government arranged a 
purchase by an investment bank called 
J.P. Morgan. 

Now, there is another piece to the 
story. Washington Mutual, which failed 
last evening, not only paid its CHO $14 
million last year; it hired a new chief 
executive officer weeks ago. By the 
way, the new chief executive officer 3 
weeks ago signed with a bonus of $7 
million. And we are told this morning 
that the new CEO, having been on the 
job 3 weeks for Washington Mutual, 
now purchased by J.P. Morgan, will 
keep—likely keep—the $7 million 
bonus signed 3 weeks ago, and 12 mil- 
lion additional dollars as a severance. 
Three weeks’ work: $19 million. 

Now, I was trying to figure out: Here 
are some folks at the top of the food 
chain on these big companies, how 
much money they are making. Well, as 
I said, last year the CEO of a company 
that went belly up last night made $14 
million, and the replacement, working 
3 weeks, will make $19 million. What 
does $19 million equate to? Well, I fig- 
ured at $50,000 a year for an average 
salary in this country, it would take 
382 years for a worker to earn what this 
man is going to get in severance pay- 
ments and bonuses for a 3-week stint in 
a failed company. Unbelievable. Abso- 
lutely unbelievable. But it is a hood or- 
nament on a carnival of greed that has 
existed now for some while, unabated, 
in which people at the top have made 
massive quantities of money. Then the 
whole thing comes crashing down be- 
cause they began creating exotic secu- 
rities that were supported, in some 
cases, by worthless mortgages, placed 
by bad brokers and, in some cases, bad 
mortgage companies; sold up the chain 
to hedge funds and investments banks, 
all of them making massive quantities 
of money, and then it goes belly up and 
everybody wonders why. 

So I asked the question: What do all 
of these folks make? How much money 
did they make as this was collapsing? 
Well, some of these, I am sure, are per- 
fectly good people with good reputa- 
tions. Stanley O’Neal, people tell me he 
is a good guy. Last year he made $161 
million with Merrill Lynch. Lloyd 
Blankfein, Goldman Sachs, last year he 
made $54 million. John Thain, Merrill 
Lynch, he made $83 million last year. I 
am just talking about 2007 published 
compensation numbers. John Mack at 
Morgan Stanley made $41 million. 
James Cayne at Bear Stearns made $34 
million. Poor Martin Sullivan down 
here at AIG, that went belly up, he 
only made $14 million, and we had to 
come up with $85 billion of the tax- 
payers’ money to backstop this com- 
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pany. The CEO made $14 million last 
year. 

I mentioned Washington Mutual 
went belly up last year; the biggest 
bank failure in the history of this 
country. What did the CEO make last 
year? Fourteen million dollars in com- 
pensation. 

So the question is: What does all this 
mean? On Wall Street—on Wall Street 
alone—in the past 3 years—not sala- 
ries, bonuses—have represented $100 
billion. Let me say that again. It is al- 
most too big to comprehend. In the last 
3 years on Wall Street, bonuses equaled 
$100 billion. 

In 2007, the 500 largest businesses in 
this country, the CEOs averaged $14.2 
million. That is about 350 to 400 times 
the salary of the average worker. Thir- 
ty years ago, the average CEO made 30 
times what the average worker made. 

Let me go back to ground zero and 
explain what caused all of this and 
then why I am concerned about what is 
happening around here. I have spoken 
on the floor many times, but I am 
going to do it again, because I want 
people to understand what is at the 
root of all of this. They say: Well, there 
are toxic securities being held by all of 
these institutions, and when you have 
toxic assets that have devalued and 
aren’t worth anything, it threatens the 
lifeblood of the institution. Some of 
them go belly up, right? So how do 
they have all of these toxic mortgages, 
these securities? Here is what they did. 
A bunch of the smartest guys in the 
room, a bunch of high flyers, said: You 
know what let’s do? Let’s securitize 
things and then we can move them up 
the chain and sell them and resell 
them. 

It used to be: You want to get a home 
mortgage? Go downtown. Go to the 
businesses that make home mort- 
gages—a bank or a savings and loan— 
sit across from somebody who knows 
about it and negotiate it and sign a 
paper, and then they held your mort- 
gage. And if you had a little trouble, 
you said: I am having a little trouble 
making this month’s payment. That is 
the way it used to work. Kind of a 
sleepy industry that allowed people to 
get home mortgages in their hometown 
and that is where the mortgage paper 
was. 

Now, if you go down and get a mort- 
gage, or perhaps a broker will call you 
and solicit you to get a mortgage under 
this regime, and they will sell it imme- 
diately, and then they will sell it up 
and somebody will securitize it with a 
bunch of other mortgages. Then they 
will resell that, and pretty soon you 
have mortgage securities. As I have 
said often, it is like packing sausage in 
sawdust and slicing them up and sell- 
ing them up the line. They didn’t have 
the foggiest idea of what was in these 
securitizations. 

So this is all about big yields. This is 
all about greed. Here is the origin of 
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that greed. The biggest mortgage com- 
pany in the country is bankrupt now, 
taken over by somebody else. In fact, 
the guy who ran this, Mr. Mozilo, es- 
caped this with over $50 million, so he 
is sitting pretty well. This company, 
Countrywide, here is what they adver- 
tised. They said: Do you have less than 
perfect credit? Do you have late mort- 
gage payments? Have you been denied 
by other lenders? Call us. We will give 
you a loan. Bad credit? Call us. Biggest 
mortgage banker in the country. 

Mr. Mozilo, who grew this company, 
was given the Horatio Alger Award a 
couple of years ago, listed as one of the 
most respected top businessmen in 
America. The company is gone, of 
course, now. 

Millennia Mortgage. I don’t know 
who ran Millennia Mortgage. Twelve 
months, no mortgage payment. That is 
right; we will give you the money to 
make your first 12 payments if you call 
in 7 days. We will pay it for you. Our 
loan program may reduce your current 
monthly payment by as much as 50 per- 
cent and allow you no payments for the 
first 12 months. Call us today. 

Here is the example that all of us 
have seen. Zoom Credit. I don’t know 
who ran this company. Credit approval 
is seconds away. Get on the fast track 
at Zoom Credit. At the speed of light, 
Zoom Credit will preapprove you for a 
car loan, a home loan, or credit card. 
Even if your credit is in the tank, 
Zoom Credit is like money in the bank. 
We specialize in credit repair and debt 
consolidation. Hey, listen: Bankruptcy, 
slow credit, no credit, who cares? Come 
get a mortgage from us. 

All over this country, people filled 
with greed, companies saying, Come 
and get a mortgage. In fact, I tell you 
what. We will allow you to get a mort- 
gage from us with what is called a no 
doc loan. What does that mean? It 
means you don’t have to document 
your income. It is called a no doc loan. 
We will give you a mortgage and you 
don’t have to document your income. 
In fact, here is what you find on the 
Internet about that. No doc and low 
doc. Is that English? Yes, it is English. 
No doc. These mortgage companies 
said, We would like to give you a mort- 
gage, a home mortgage, and you don’t 
have to document your income for us. 
You just heard me say these companies 
say: You got bad credit, slow credit, no 
pay, been bankrupt? Come to us. They 
also say this: We will give you one 
without having to document your in- 
come to us. 

Then they say this: You know what. 
You don’t have to pay any principal— 
interest only. No documentation of 
your income and interest only. But 
they say, If that is not good enough, we 
will tell you what. You not only pay 
interest only, we will make your first 
12 months payments for you, and then 
you pay interest only. But if that is 
not good enough, you don’t pay any 
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principal and you don’t pay full inter- 
est; we will actually cut part of your 
interest and have no principal and add 
it to the back end of your loan after 
you have gotten a loan from us with no 
documentation of your income. Been 
bankrupt? Are you a bad credit risk? 
Come to us. 

So now here is the trick, and here is 
how it all worked. Once they got you 
to do this, they locked in what was 
called prepayment penalties, and they 
said: If you get this mortgage, you 
should understand we are going to cut 
your monthly payment by a fourth. 
Are you paying $800 a month now? Get 
a mortgage from us, it will cost you 
$200 a month. That is a good deal. Now, 
it is going to reset with a new interest 
rate in 3 years. We want you to know 
that. We won’t exactly tell you what 
that is going to mean; we will fuzz that 
up for you. But, of course, they never 
said you won’t possibly be able to af- 
ford the payments in 3 years because 
the interest rate is going to go to 10 
percent. 

What they did is they put in a pre- 
payment penalty that was very sub- 
stantial which meant that when this 
reset with a much higher interest rate 
and a much higher payment, people 
could not repay it, they could not pre- 
pay it to get out of the mortgage. That 
is the basis on which they slice up 
these mortgages and send them for- 
ward because they said these have very 
high yields with these prepayment pen- 
alties; we locked them into big interest 
rates in the outyears. 

Two million Americans are going to 
lose their houses this year because of 
this kind of trash. This is not good 
business. This is not capitalism as we 
know it. This is unfettered greed. 

Two million Americans will lose 
their homes this year. Think of that. 
Think of 2 million supper tables across 
this country, sitting around with the 
kids and the spouse saying: We are 
going to lose our house and there is not 
a thing we can do about it. Two million 
times this year? 

In addition to that, which I think is 
the most important piece of this sad 
story, in addition to 2 million people 
losing their homes, then we see the 
consequences of all these bad, toxic se- 
curities, mortgage-backed securities 
lying in the bowels of these big invest- 
ment banks and regular banks as well, 
whose deposits are insured by the Fed- 
eral Government. When they turn sour, 
it goes belly up. Then we wake in the 
morning and we hear big firms whose 
names we have been accustomed to for 
years that have been beneficial to this 
country, providing investment capital 
for expansion of this country’s econ- 
omy, all of a sudden they have gone 
belly up. Why? Because they are laden 
now with these toxic mortgages. 

I went to the Internet yesterday and 
I found 300 examples of companies that 
want to provide loans today; 325 exam- 
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ples under “home loans with no credit 
check.” Just today. Try it. Go to the 
Internet and see if you can find compa- 
nies advertising: Come to us. Bad cred- 
it? Been bankrupt? No credit check. 
Hundreds of them are still doing it. 
The question is, Why is that being al- 
lowed? ‘‘You have bad credit? Get ap- 
proved today.’’ These examples I have 
taken off the Internet in the last 24 
hours. 

Let me go back to one more part of 
the story. I wish to read something 
Franklin Delano Roosevelt said on 
March 12, 1933. I know with all the new- 
fangled securitization, the new rules, 
new approaches, the growth of the in- 
vestment banks and all that, what we 
have seen, I know it is probably old- 
fashioned to think this way, but here is 
what Franklin Delano Roosevelt did. 

The banks went belly up during the 
Great Depression. He created a bank 
holiday and then reopened. But he 
wouldn’t let them do what they used to 
do. The reason they went belly up is 
because banks were investing in real 
estate and securities and they were 
merging what has to be inherently safe 
and secure—that is banking, and it is 
not just being safe and secure with 
their balance sheet; it is having the 
perception of being safe and secure. If 
people think you are not safe and se- 
cure and they run on the bank, I don’t 
care how strong your bank is, your 
bank is going to close its doors. A run 
on the bank and it is over. The percep- 
tion of safety and security is critical. 

What we had in the Great Depression 
is banks merging up with real estate. It 
was go-go time in the roaring twenties. 
We had banks with real estate and se- 
curities and so on. Back in the Great 
Depression, Franklin Delano Roosevelt 
created something called the Glass- 
Steagall Act. He said: No more. We are 
separating basic banking from risk. 
You want to gamble, I say go to Las 
Vegas. He didn’t say it that way back 
in 1934. He said you can’t gamble with 
respect to banks. If you want to do se- 
curities, buy, sell, make money, lose 
money, God bless you, you have the 
right to do that in this system. If you 
want to do real estate speculation, you 
have a right to do that. But no longer 
will anyone have the right to do that 
with respect to fundamental banking 
enterprises. He separated them. 

In 1999, on the floor of this Senate, a 
financial modernization bill called the 
Financial Modernization Act came to 
this Senate. Senator Phil Gramm, 
Gramm-Leach-Bliley—we have to mod- 
ernize the financial system. We are 
going to take apart Glass-Steagall. We 
are going to let financial homogeni- 
zation occur. You can do one-stop shop- 
ping. Let everything happen under one 
big roof. We will create firewalls. It 
turns out the firewalls were made of 
thin paper. 

Hight of us voted against that Finan- 
cial Modernization Act that stripped 
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bare the protections put in place in the 
1930s that has served us 80 years. The 
Senator from Iowa voted against it. 
Hight of us voted against it. I voted 
against it. 

I wish to show my colleagues what I 
said on May 6, 1999, during debate on 
that bill. I wish I had not been right. 
But here is what I said: 

The bill will also, in my judgment, raise 
the likelihood of future massive taxpayer 
bailouts. 

I sure wish I hadn’t been right. That 
is exactly the position we find our- 
selves in now. 

I said during that debate: 

Fusing together the idea of banking, which 
requires not just the safety and soundness to 
be successful but the perception of safety 
and soundness, with other inherently risky 
speculative activity is, in my judgment, un- 
wise... 

I said on November 4, 1999, when the 
conference report came to the floor of 
the Senate: 

. we will in 10 years’ time look back and 
say: We should not have done that because 
we forgot the lessons of the past. 

As I say, I wish I had not been right. 

What I see happening these days are 
proposals I call no-fault capitalism. 
Things go bad, things turn sour, things 
go under, you know what, we will have 
the taxpayer take care of that. That is 
not the way capitalism is supposed to 
work. 

I am not interested in seeing this 
economy go down or seeing the wreck- 
age of this economy, but I am inter- 
ested in seeing if we can discover, even 
as we try to think through how we fix 
this situation, putting in place protec- 
tions that will give us some notion of 
safety as we perceive it. 

Here is what I think we should do: 

Restore the firewalls that existed in 
Glass-Steagall in some form. We are 
going to propose a massive rescue fund 
of hundreds and hundreds of billions of 
dollars and not fix this situation? That 
is unthinkable to me, absolutely un- 
thinkable. It makes no sense. 

Address the wildly excessive com- 
pensation on Wall Street. I described 
the company that went belly up last 
night. The CEO of that company made 
$14 million last year. For what? The 
CEO they hired 3 weeks ago got a $7 
million bonus for signing a new con- 
tract and has a $12 million termination 
contract. So working for 3 weeks in a 
company that is now failed, bought by 
an investment bank that is under- 
girded by the U.S. taxpayers, being 
able to go to the Federal Reserve bank 
window for direct lending, a guy who 
works 3 weeks is going to get $19 mil- 
lion. Does anybody think we have 
solved this problem of wild speculation 
and wild CEO salaries? I don’t think so. 
At least it doesn’t seem that way to 
me. 

Next, we have to regulate speculative 
investments by hedge funds and invest- 
ment banks. I have been talking about 
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this for 10 years in the Congress, and 
we cannot get it done. If we are not 
prepared to regulate hedge funds and 
regulate the trading in derivatives, of 
which, by the way there is $46 trillion 
to $56 trillion of notional value of cred- 
it default swaps right now in this coun- 
try—think of that—and nobody knows 
exactly where they are, nobody knows 
who has them all, nobody has the jeop- 
ardy of where they exist on someone’s 
balance sheet. We don’t know because 
we have had lots of people in this Con- 
gress willing to protect the institu- 
tions so they don’t have to be regu- 
lated. 

If we decide we are going to do some- 
thing to provide stability to the finan- 
cial system and decide we are not going 
to regulate hedge funds, we are not 
going to regulate the trading in deriva- 
tives, shame on us. Shame on us. Yet 
there is no discussion of that because, 
well, that is too complicated. Oh, real- 
ly? That is more complicated than put- 
ting together $700 billion in a bailout 
or rescue package? I don’t think so. 

At the bottom of this discussion are 
the 2 million people who are sitting 
around the supper table talking about 
losing their homes. Wouldn’t it have 
been smarter and would it not be 
smarter that while this repair is taking 
place that we decide to repair it at the 
bottom rather than pouring at the top, 
with respect to these toxic mortgages? 
How about working out family to fam- 
ily, by county, by city, working out the 
ability when a family can make pay- 
ments, even at a lower interest rate, to 
keep that family in their house, to 
begin putting a floor under those mort- 
gages? Wouldn’t that make much more 
sense for everybody, including the 
American taxpayers, including the fi- 
nancial institutions for whom it costs 
much more to have an empty home 
foreclosed upon, to dispose of that? 
Wouldn’t it make sense, especially for 
the families who would like to find a 
way to work out their mortgage? It 
sure seems so to me. 

The problem is, they cannot even 
find somebody to talk to because that 
mortgage has been put in these little 
pieces of security sausage, so exotic a 
lot of people don’t understand them, 
and sold upstream three times, and 
they have all made a fortune. The prob- 
lem is, the family is now going to get 
kicked out of their house, and all those 
folks who bought these now have toxic 
mortgages on their balance sheets, and 
we are told: You know what, we should 
bear the responsibility to solve that 
problem. I don’t think so. 

We ought to create a taxpayer pro- 
tection task force to investigate and 
claw back the ill-gotten gains in this 
whole system. There has been no over- 
sight. Regulators have been dead from 
the neck up for 10 years. We pay them. 
They are on the job, but they are woe- 
fully blind, and shame on them. We 
have a right, it seems to me, and an ex- 


22215 


pectation of aggressive oversight to 
find out who cheated, who engaged in 
predatory lending, and who will be 
made accountable for it. Where is the 
accountability? 

Finally, this Government has already 
done almost $1 trillion, let alone this 
$700 billion that is being proposed. 
Anything we do ought to make certain 
that the U.S. taxpayers share in the in- 
creased values of the very firms that 
have received the benefit of the back- 
stop of the American taxpayers. 

I see no discussion about these 
issues. All I see is a roundtable discus- 
sion about who is going to provide the 
money and when and can’t we hurry 
up. 

I will say one additional thing. It is 
curious that this administration and 
others spend most of their day talking 
this economy down and raising panic. 
The fact is, this country would be a 
whole lot better off talking about how 
we fix that which caused this problem, 
beginning with step 1. 

What Franklin Delano Roosevelt did 
was not old-fashioned. In fact, it is ex- 
actly what we need to do now. We need 
to decide that we are going to get in 
some control of this financial system. 
Financial modernization, my eye. That 
is what they called it, financial mod- 
ernization. It took apart the protec- 
tion. It allowed an unbelievable car- 
nival of greed to occur with massive 
money being earned by a few. We are 
not talking about a lot of people. But 
virtually all the American people now 
are being asked by some to pay for it. 
I think it makes no sense. I do not in- 
tend to support any plan that does not 
begin to address these issues. 

Again, I am not somebody who 
thinks you ought to put water in the 
bathtub before you put the drain in the 
plug. That is exactly what we would be 
doing financially if we marched down 
this road and don’t restore Glass- 
Steagall, don’t regulate hedge funds 
and derivatives, don’t deal with the 
wildly excessive compensation. If we 
don’t do that, count me out; I am not 
part of this process. 

Mr. HARKIN. Mr. President, will the 
Senator yield? 

Mr. DORGAN. Yes, I will be happy to 
yield. 

Mr. HARKIN. First, I thank the Sen- 
ator from North Dakota for perhaps 
the most lucid and unencumbered de- 
scription of where we are now and how 
we got here. So many times we hear 
these people from Wall Street and the 
investment firms and they talk in a 
language that not too many people un- 
derstand. But when the Senator from 
North Dakota boils it down, he can get 
it down to its simple structures so peo- 
ple can understand. That is the great 
service that the Senator from North 
Dakota has done, to bring it down, as 
they say, get the hay out so the cows 
can have at it, eat it. That is what he 
has done. He has gotten it down so we 
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can understand what we are talking 
about. 

There is no real magic—‘‘Harry Pot- 
ter?” magic—in this stuff. This is basic 
finance that can be distilled down to 
its fundamentals. When we look at 
those fundamentals, then we can begin 
to understand what was going on. I 
thank the Senator from North Dakota 
for, again, a very lucid presentation. 

I ask my friend from North Dakota, 
one of the issues they are talking 
about in this bailout is oversight. 
James Galbraith, an economist from 
the University of Texas, has suggested 
strongly that we should—if a bank or 
one of these investment firms is going 
to offer this worthless paper for the 
taxpayers to buy—and, by the way, I 
keep seeing this as a government bail- 
out. I think we should call it what it is: 
a taxpayer bailout. The taxpayers have 
to fund this. But he suggested we 
should look and make sure we under- 
stand and get the internals. 

It is like when a company is going 
bankrupt and it comes into a bank to 
get a loan. The bank doesn’t just say: 
Show me your balance sheet; they 
want to know how you got there, what 
were your internals, what were your 
models you used to build all this up so 
we can understand what is going on. I 
suggested this to Secretary Paulson 
the other evening. Oh, he said, this is 
too involved, too difficult to under- 
stand. Well, we better understand it. 

I ask the Senator from North Dakota 
if he doesn’t think it would be wise to 
have some kind of an inspector general, 
a special kind of person set up to get 
expertise from outside of the industry, 
and to demand that if they want to 
have the taxpayers buy their worthless 
paper, we ought to at least look at ev- 
erything to see how they got there and 
what are the models they used. Be- 
cause I suspect—and this is only my 
suspicion—that one of the reasons they 
do not want us to see that is because, 
as the Senator from North Dakota has 
pointed out, there has been a lot of ac- 
counting fraud going on here. 

It is like my buying something, then 
I sell it to the Senator from North Da- 
kota, and he turns around and sells it 
back to me, and I sell it back to him, 
and everybody makes a profit along the 
way. Isn’t that neat? So I ask the Sen- 
ator from North Dakota if he doesn’t 
think it would be wise, in order to pro- 
tect the taxpayers now and in the fu- 
ture, to demand that we see all the in- 
ternal operations of their company and 
how they got there? 

Mr. DORGAN. Well, Mr. President, 
the Senator from Iowa makes a good 
point. I know Professor Galbraith. He 
also said we should regulate hedge 
funds. Certainly we must do that, he 
said, in the context of all this. 

It is interesting. My dad said: Never 
buy something from somebody who is 
out of breath. There is a kind of 
breathless quality to what has hap- 
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pened to us in the last week, with the 
Federal Reserve Chairman and the Sec- 
retary of the Treasury saying, things 
are going to hell in a hand basket; you 
need to act in 3 days. And they send us 
a 3-page bill saying, we want $700 bil- 
lion and we insist no one be able to re- 
view our work. There is a kind of a 
breathless quality to that, isn’t there? 

The Senator asked a question: If 
there is an investment—and we have 
already made a good number of invest- 
ments, almost a trillion dollars—if 
there is an investment in public firms, 
shouldn’t there be some responsibility 
for the Government and the taxpayer 
to have access to and to understand 
what is in the balance sheets of those 
firms? The answer is: Absolutely. 

We don’t even have a standard. You 
wouldn’t give kids an allowance with 
the standard we have, would you? Al- 
most every kid, in exchange for getting 
an allowance, has to own up to some 
sort of chores or some duties. This 
proposition is: Time is of the essence, 
we have a crisis, load up the money and 
deliver. That makes no sense to me. I 
know others are waiting to speak, but 
I started yesterday with a quote that I 
have used often, and somehow, at the 
end of every single major debate we 
have in this Congress, it ends up going 
back to that quote from Bob Wills and 
the Texas Playboys. Most of my col- 
leagues know it, from my having used 
it so often, but it is: 

The little bee sucks the blossom and the 
big bee gets the honey. The little guy picks 
the cotton and the big guy gets the money. 

It is always that way, it has always 
been that way, and it will always be 
that way, unless we decide to change 
it. The question is whether in the next 
days we will decide to do the right 
thing or we will rush off breathlessly 
to, one more time on behalf of the 
American taxpayer, bail out those at 
the top of the food chain—one of whom 
made $14 million last year as one of the 
largest banks in the country that he 
ran and was apparently headed right 
into the ground. 

I tell you what: There is a right way 
to do things and a wrong way to do 
things, and the wrong thing for us at 
this point is to decide that we have to 
meet a midnight hour and ignore the 
basics of what ought to be done—regu- 
late hedge funds, regulate derivative 
trading, and reinstate some basic mod- 
icum of protection that existed from 
Franklin Delano Roosevelt forward 
dealing with Glass-Steagall and pro- 
tecting our banking institutions from 
the riskier enterprises. If we don’t do 
those things, we will be back again be- 
cause we will not have solved the prob- 
lems that caused this crisis. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. First, before my friend 
from North Dakota leaves the floor, let 
me say there is a big problem out 
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there, and I agree with a lot of the 
things he has said. I took a position. I 
waited 4 days to take a position 
against the particular approach that 
the Secretary of the Treasury is recom- 
mending, and I did so because I wanted 
to wait until I understood as much of it 
as I could. 

One of the biggest problems I saw is 
that, first, the magnitude of $700 bil- 
lion is awfully hard to get your arms 
around; secondly, who would make the 
determination as to which institutions 
we would be approaching, and within 
those institutions which assets, and 
how do you qualify those assets. Then 
I found out it would be asset managers. 
Now, would that be 500 asset managers, 
5,000? Maybe it will be some of these 
same people who created the problem 
in the first place. 

These are questions that I know peo- 
ple who have their hearts in the right 
place are trying to address. And I agree 
there is a problem looming out there 
and we need to correct it, but I am not 
in any hurry to correct it by doing the 
wrong thing. It is too big a problem. 

Mr. DORGAN. If the Senator from 
Oklahoma will yield for a question. 

Mr. INHOFE. Certainly. 

Mr. DORGAN. I thank him for his 
courtesy in yielding. 

I want to say one additional thing 
which I forgot to say, and ask a ques- 
tion while I do that. 

No. 1, it may be that the cure that is 
being proposed is much worse than the 
potential that exists without it. Let 
me tell you what I mean by that. 

On Monday of this week, we had the 
largest 1-day drop in the value of the 
U.S. dollar in history. We had the larg- 
est 1-day increase in the price of oil in 
history, accompanied by a 350-point 
drop in the stock market. The analysts 
say it was because they thought people 
were worried about the unbelievable 
amount of debt, our fiscal policy, our 
trade policy, and now the proposed 
bailout debt, but the unbelievable 
amount of debt that would erode the 
value of the U.S. currency. 

If the electronic herd of currency 
traders goes after our dollar and col- 
lapses our dollar, the consequences for 
this economy can be far worse than 
that which is described by the Treas- 
ury Secretary and the Fed Chairman. 
And I am saying it occurs to me that if 
$700 billion plus tips the balance in 
terms of currency traders evaluating 
whether they want to come after the 
dollar, we face a greater peril than that 
which they suggest if we do nothing. 

I appreciate the Senator for yielding, 
because I wanted to make the point 
about indebtedness. The Government is 
deep in debt, and we have to somehow 
put it back on track. This issue that is 
being proposed, as you know, increases 
to $11.3 trillion our indebtedness. 

I appreciate the Senator’s yielding. 

Mr. INHOFE. That is true, and I 
think anytime you increase that debt, 
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you are going to be selling to large pur- 
chasers somewhere, and those could be 
foreign countries and others. 

Another thing I would observe is that 
things don’t happen in a vacuum. The 
Senator from North Dakota mentioned 
it could result in a devaluation of the 
dollar. If that happens, one of the 
major reasons we have high gas prices 
at the pumps—the major reason is sup- 
ply and demand, but the other reason 
is the devaluation of the dollar. So 
that would be affected also. 

We need to consider all these things 
and we need to be deliberate. I know a 
lot of smart people are in rooms now 
trying to figure out some solutions, 
and I hope they come up with a good 
one and something I can support. 


Ee 


HONORING OUR ARMED FORCES 


STAFF SERGEANT BRANDON FARLEY 

Mr. INHOFE. Mr. President, the rea- 
son I came here today was to recognize 
and pay tribute to SSG Brandon Far- 
ley. He is from Haworth, in south- 
eastern Oklahoma. Since April of 2007, 
he was assigned to the 1st Battalion, 
26th Infantry Regiment, 3rd Brigade 
Combat Team, and 1st Infantry Divi- 
sion at Fort Hood. 

Brandon died Thursday, September 
18, of wounds sustained a day earlier 
when his patrol was attacked by enemy 
forces in Able Monti, Afghanistan. This 
was his third deployment, serving in 
Operation Enduring Freedom at 
Bagram Airfield, Afghanistan. 

Brandon was born in Sulphur 
Springs, TX, and spent his teenage 
years in Haworth, OK, where he grad- 
uated from high school. Soon after 
graduating from high school, he joined 
the Marines and served 4 years. It was 
during those first 4 years in the mili- 
tary that he served his first tour in 
Iraq. So he was there first as a marine. 
Later, he was honorably discharged, 
went into the National Guard, and then 
he missed the regular services so he 
joined the Army. So he was stationed 
in Iraq and Afghanistan both as a ma- 
rine and as an Army soldier, a truly 
outstanding young man. 

His uncle William Gilpin is quoted as 
saying: 

It was his intention to retire from the 
army. He had a commitment to his country. 

So he was going to stay there for a 
career; the kind of people we look for 
all the time. 

Corey, Brandon’s brother, also spoke 
about his brother’s commitment and 
service to the military and our Nation. 
He said: 

He loved serving his country. He was a go- 
getter who had talked about joining the 
military ever since he was 16. 

As Corey talked to him about his de- 
ployments, Brandon told him that al- 
though there were good and bad times, 
he reenlisted because he ‘loved what 
he was doing.” 
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As the oldest of four, Brandon was 
committed to his family and enjoyed 
spending lots of time with them and 
his many friends. He leaves behind his 
father Wade and mother Sherry, and 
many others. He is also survived by a 
brother and sister-in-law, Corey and 
Brandy, sisters Ashlyn and Lauren, and 
two nephews. 

Brandon loved being outdoors, four 
wheeling, and riding his motorcycles 
around. Brandon’s brother Corey said: 

I can remember fishing down at the creek 
and being outside when we were like 10 or 12 
years old. Usually it had something to do 
with a slingshot or a BB gun. 

Brandon’s sister Lauren left this 
heartfelt message to her beloved broth- 
er on his on-line guest book: 

Brandon, you are my brave big brother. I 
miss you so much—words cannot describe. I 
sit here thinking of you day and night. All 
the memories we had and all the memories 
that were cut short. I am so proud of you. 
You will always be my big brother. Thank 
you for all you have done for us. All my love, 
your little sis Lauren. 

Lauren’s expression of Brandon’s 
bravery is clearly true. With bravery 
and courage he faced war and fought 
for our freedom. He willingly went into 
battle not only one time but three 
times. Brandon was a true patriot who 
gave the ultimate sacrifice—his life— 
for his country. 

A friend wrote in his journal—and I 
will end with this particularly touch- 
ing and revealing sentiment: 

You were truly amazing. A dear friend, a 
top-notch soldier, and a super human being. 
This is a great loss and it will be grieved 
greatly. I am so proud of you and bragged 
about your service all the time. I shed tears 
for you a little bit but I smile knowing that 
you believe in God and accepted Christ as 
your savior and that I will be reunited with 
you one day. Thank you Brandon. 

It is kind of coincidental. We had 
three other Oklahomans who died in a 
helicopter crash that we visited about 
yesterday, and all three of them also 
knew the Lord. So you kind of look at 
that and you say: Well, this is a wicked 
time we are in right now, and we will 
be with you shortly. I say to Brandon’s 
family: I pray you will feel God’s peace 
and comfort and know that we appre- 
ciate you very much and the price 
Brandon paid for us. You will be to- 
gether again soon. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 


EE 
THE ECONOMY 


Mr. SANDERS. Mr. President, earlier 
this week I placed on my Web site— 
sanders.senate.gov—a letter to Sec- 
retary Paulson, and I asked people who 
shared the sentiments of that letter to 
sign a petition. Essentially, kind of 
boiling it down, what the petition says 
is that at a time when the middle class 
is shrinking, and millions of working 
people are struggling to keep their 
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heads above water; at a time when 
Bush’s economic policies have done so 
much harm to so many people—6 mil- 
lion people have left the middle class 
and gone into poverty; over 6 million 
people have lost their health insurance, 
millions have lost their pensions—it 
does not make a lot of sense for the 
middle-class and working families, who 
had nothing to do with causing this fi- 
nancial meltdown, to be asked to go 
substantially more in debt—to the tune 
of $2,200 per person or $9,000 for a fam- 
ily of four. It is not fair; and that, in 
fact, if a bailout is necessary, it should 
be the people who have caused the bail- 
out, the people who have benefitted 
from Bush’s economic policies, who 
should put their money at risk and not 
the middle class. 

As you well know, since President 
Bush has been in office, there has been 
a massive transfer of wealth from the 
middle class to the top 1 percent. We 
have a situation where the top 400 indi- 
viduals in America today, since Bush 
has been in office, have seen an in- 
crease in their wealth of $670 billion at 
a time when the middle class is shrink- 
ing. What the petition says in so many 
words is those are the people, not 
working families, who should pay the 
costs of the bailout. 

I was amazed at the kind of response 
we received. As of now, we have over 
37,000 signatures on a petition to Sec- 
retary Paulson and President Bush 
which says: Your friends, the people 
who have made out like bandits under 
your reckless economic policies, should 
pay for this bailout, not working fami- 
lies. 

What I would like to do now is—in 
addition to these 37,000 signatures on 
the petition, my office has received 
thousands of e-mails and phone calls, 
mostly from Vermont but sometimes 
from other States as well. What I think 
would be appropriate and refreshing 
here in the Senate is, rather than peo- 
ple hearing my point of view, I think it 
would be a good idea just to read a few 
of the e-mails I have been receiving 
from the State of Vermont as to how 
ordinary people are responding to 
President Bush’s bailout proposal. 

Let me start with an e-mail I re- 
ceived from a small town in northern 
Vermont, Fairfield, VT: 

Dear Senator Sanders, this e-mail and 
words themselves cannot express the dismay 
and disbelief I feel about the current Wall 
Street crisis and proposed bailout. After 
pulling down 6, 7, and 8-figure bonuses for 
flying their respective companies into the 
ground, these Wall Street geniuses then 
pulled their golden parachutes and leave it 
up to the taxpayers to clean up the mess and 
pay their bills. Unbelievable, just unbeliev- 
able. 

And to make a bad situation tragic, due to 
the ever-escalating Federal deficit, the bill 
will be paid by my children and grand- 
children. 

I wish I had a solution to offer you but I 
don’t. All my life I have strived to live with- 
in my means and pay my debts. I guess the 
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joke is on me—except I feel more like crying, 
than laughing. Unbelievable. 


This is from Springfield, VT, a town 
in southern Vermont: 


Hold fast, Bernie. It took a long time for 
the banking crisis to develop; don’t be pres- 
sured into capitulating to a half-baked solu- 
tion. ’m among the Americans outraged at 
the undisciplined, arrogant, reckless nature 
of the markets. Many of us have been quietly 
toiling away on our workaday jobs and now 
our wages—our fiscal support of the Federal 
Government—are all that’s between Wall 
Street and economic free fall. Keep remind- 
ing them of who is finally paying the price 
for that avarice. 


This is from Chester, VT: 


I may not always agree with you on every 
topic, but I most certainly agree with you on 
opposing the current (or any future) bailout 
for private corporations. 

If I could ask you to share a message with 
your peers, it would be this: You do not have 
my permission to take any—any—not so 
much as a single near worthless penny—of 
my hard-earned money to reward the people 
who have mismanaged their businesses. 

Senator Sanders, thank you for opposing 
this bailout package. 


From Rupert, VT: 


We are absolutely sickened by the prospect 
that honest, hard-working, fiscally respon- 
sible middle class Americans will have to 
foot the bill for the Wall Street bailout. 
While we realize that something must be 
done to prevent further damage, we have a 
problem knowing that the very people who 
caused the problem will literally sail off into 
the sunset on their yachts. Some type of 
strictly defined framework must be estab- 
lished to protect our tax dollars from being 
further pilfered by the greedy denizens that 
are at the center of this crisis. Also, what 
about some accountability for what has al- 
ready been done? What about being forced to 
pay back the obscene bonuses and salaries 
earned in the course of this unprecedented 
example of unscrupulous pillaging. 

So many Vermonters are struggling to pro- 
vide their families with the basics right now. 
It’s hard to imagine how something as far- 
reaching as this crisis could have happened. 
Yeah, let’s hand over the Social Security 
next. 

Please do what you can to insist that the 
bailout be done with strict oversight. 


Waterbury, VT: 


Senator Sanders, you and I may seem to be 
very different. You are the only one who 
calls himself a socialist in the Senate. I am 
in favor of free markets and capitalism. 
However, we can agree on one thing. The pri- 
vatization of profits and the socialization of 
losses is immoral and wrong. To bail out the 
well-connected on Wall Street, those who 
thrive on government regulations and mone- 
tary policy, is unconscionable. I urge you to 
reject the bailout of Wall Street that Bush, 
Paulson and Bernanke propose. 


From Richmond, VT: 


Dear Bernie, my wife and I are both 65 
years of age. We both retired this past Janu- 
ary. For the past 8 years we have lived under 
one of the worst administrations in U.S. his- 
tory. This administration is now asking Con- 
gress, just a few weeks shy of one of our 
most important national elections, to ap- 
prove a massive financial bailout without 
strong protections for the American people. 

As two people who have worked hard all of 
our lives and who have saved for our retire- 
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ment, we strongly urge you not to get 
caught up in this panic attack and to ensure 
that you give taxpayers strong protections 
before approving Henry Paulson’s bailout. 

As always, we appreciate your support. 


Newport, VT, right near, on the Ca- 
nadian border: 


Dear Bernie, thanks for all you do for 
Vermonters and the Nation. I am sure that 
you know that if this bailout plan is rushed 
through, it will make it that much more dif- 
ficult for the next administration to address 
our already dire problems, such as education 
and health care. 


Brattleboro, VT, which is the other 
end of the State, down in the south: 


Please vote against any bailout of these in- 
vestment concerns that have made risky, un- 
wise actions and now expect us to cover their 
mistakes. The Bush administration began 
with the Enron debacle and it now seems 
that scheme to deprive hard-working Ameri- 
cans of their money is being applied to the 
country as a whole. 

Congress has already given away sizable 
authority to the executive branch via the 
PATRIOT Act in the wake of 9/11. It has no 
right to give the White House and its Sec- 
retary of the Treasury the power to transfer 
the people’s money to the richest bankers in 
the country. Vote no on the bailout legisla- 
tion. 


Burlington, VT, the largest city in 
the State, where I live: 


We know that you are a leader in this and 
are very appreciative. We are very concerned 
about the Bush administration’s proposed 
bailout legislation. We don’t believe that ex- 
tremely wealthy investment bankers who en- 
gaged in irresponsible, risky behavior de- 
serve to be bailed out. We would like to see 
you craft the support legislation that pro- 
vides relief to homeowners facing foreclosure 
and middle class people about to retire, for 
example. Please do not force middle class 
folks in general to pay for the efforts of the 
wealthiest people among us to further enrich 
themselves. 

We hope Congress will not rush to pass leg- 
islation that it and the American people will 
regret for a generation. 


St. Albans, VT, in the northern part 
of the State: 


Senator Sanders, I know you are busy, but 
I just wanted to express my opposition to the 
latest bailout of the mortgage industry. 
While I don’t want to see the economy crash 
and burn, I also don’t want to see the banks 
and bankers responsible just be able to wash 
their hands and walk away while leaving 
generations of Americans paying for their 
mess. I feel if we need to purchase these bad 
debts, we should do so in true venture capi- 
talist fashion and offer pennies on the dollar, 
just enough so that the banks don’t fail but 
not enough for them to show any type of 
profit. In addition, there should be a proviso 
denying any officer of any of the banks that 
accept this bailout any sort of bonus. 

Mr. President, these are just a hand- 
ful of the e-mails my office has re- 
ceived. I know my office is not alone. I 
don’t know how many hundreds of 
thousands of these e-mails have come 
to Capitol Hill, but the number is enor- 
mous. I think what most of them are 
saying—what the vast majority of 
them are saying—is that after 8 years 
of Bush’s economic policies which have 
benefited the wealthy and the powerful 


September 26, 2008 


at the expense of the middle class, it 
would be immoral, it would be absurd 
to ask the middle class to have to pay 
for this bailout. 

I hope Members of the Congress will 
be listening to their constituents, will 
show the courage to stand up to the 
wealthy financial campaign contribu- 
tors who have so much influence over 
what we do here and to say to the 
upper 1 percent: You are the people 
who have benefited from Bush’s poli- 
cies. You are the people who are going 
to have to pay for this bailout, not the 
middle class. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SALAZAR.) Without objection, it is so 
ordered. 


EE 


LOOKING AFTER MAIN STREET 


Mr. ISAKSON. I have listened to so 
many speeches today—really yester- 
day, this week—about our problems 
and our plight in this country economi- 
cally. I have listened to a lot of blame 
and, quite frankly, there is a lot of 
blame to go around, including on the 
shoulders of every one of us here. 

But I think the American people are 
interested not in the past but in the fu- 
ture. AS our leaders have appointed 
designees to negotiate what hopefully 
will be a successful package, I think it 
is now time to start talking about 
what can be rather than what was. And 
what can be is a return to prosperity 
and confidence in the United States of 
America. 

I think there are four component 
parts that must be a part of this pack- 
age I believe our leadership is working 
on. First and foremost, they need to 
understand we have to worry about 
Main Street and not Wall Street. 

In my State, Main Street is Slappey 
Boulevard in Albany; it is Abercorn 
Highway in Savannah; it is Whitlock 
Avenue in my hometown of Marietta; 
and it is Peachtree Street in downtown 
Atlanta. The people who live on those 
streets, who have life savings and 
401(K)s and IRAs, have concerns. Let’s 
talk about the prospects for the future. 
The prospects for the future right now 
are quite grim without an arrange- 
ment, without an agreement in this 
Congress to deal with the current fi- 
nancial stress that is taking place in 
our financial institutions. 

We are going to have some pro- 
tracted, difficult times. But if we rise 
to the occasion, if we, in fact, do what 
things we need to do in the next 48 
hours, we can change the future for the 
better. It is our responsibility, and it is 
our job. 
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First of all, in looking after those 
Main Streets in our home States and 
our hometowns, what we need to do is 
return confidence. We need to return 
confidence by, first of all, having our 
financial institutions strengthened. 
What Secretary Paulson proposed, 
what is now being currently debated in 
terms of a $700 billion authorization to 
purchase assets that are troubled from 
financial institutions is an important 
part of that solution. 

It is also, and little has been said 
about this, an opportunity for the 
United States of America to stabilize 
the financial markets and over time to 
recover not only the cost of stabilizing 
them but actually get a return. For ex- 
ample, if the Treasury is authorized to 
purchase mortgage-backed securities 
that today are on the books at marked- 
down market value to zero, at 50 cents 
on the dollar, hold those to maturity. 
If those default rates on those mort- 
gages hold, which today are somewhere 
between 9 and 12 percent, the margin 
could be as high as 25 to 38 percent in 
terms of held to maturity. In fact, as 
the market returns, those securities 
could, in fact, be sold by the Treasury 
at a margin above the 50 cents on the 
dollar that was paid for them. 

It is an opportunity that can work 
and, finally, an opportunity that will 
make our financial markets much 
stronger. Will it bail out Wall Street? 
No. Wall Street has taken its hits. Leh- 
man Brothers is broke. AIG is liq- 
uidated. The remaining investment 
bankers on Wall Street have asked to 
come under FDIC regulation. And Bear 
Stearns lost 90 percent of its value. 
Wall Street has taken a hit, and a sig- 
nificant one. 

We do not want Main Street to take 
it. This proposal has the opportunity to 
solidify the balance sheets of the local 
savings and loan and of the local bank 
that your customers and your citizens 
on Main Street deal with every day, 
which right now are under stress. 

The second thing we need to do is to 
ensure the American people understand 
we have the oversight over the Treas- 
ury during the disposition of these 
funds so that we know the funds are 
being handled in an accountable way. 
Our leaders are negotiating right now 
precisely that type of oversight, so the 
Congress knows, not on a quarterly 
basis but on a daily basis, what the 
Treasury is doing and how the program 
is working. 

Third, it has to include and address 
the fact that a lot of CEOs in a lot of 
troubled companies have run away 
with large packages of money. That 
has been very offensive to the Amer- 
ican people and, quite frankly, very of- 
fensive to me, the most recent of which 
took place last night with Washington 
Mutual. 

It is appropriate if financial institu- 
tions come to the Treasury of the 
United States and the taxpayers of our 
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country and ask for assistance in the 
purchase of these securities in order to 
stabilize their balance sheets, that 
there be accountability in terms of ex- 
ecutive compensation to those tax- 
payers who are funding that bill. 

Then, fourth, we need to start talk- 
ing about the greatness of this country 
and the confidence we have that we can 
return. Our difficulties now are some- 
what of a crisis of confidence in our 
country and in its financial system. As 
elected officials Republicans and 
Democrats alike, in these next 48 
hours, it is critical for us to under- 
stand that nothing is more important 
in the financial markets than the con- 
fidence of the consumer. The American 
consumer is the person who resides on 
Main Street and is the person I was 
elected to represent and will. 

We need to recognize also there is a 
second phase to this recovery. After we 
finally do get the financial markets 
stabilized—I think the proposal by the 
Secretary has the opportunity to do 
that—we need to understand three 
things have to happen. First, this coun- 
try has to get its arms around our en- 
ergy crisis and solve it. 

I have enjoyed working with the Pre- 
siding Officer on programs such as 
that. When we return in January, our 
first priority must be to open all of our 
resources, lessen our dependence, and 
become independent from foreign im- 
ported oil and independent with our 
own sources of energy. Whether it is 
biodiesel, whether it is diesel, nuclear, 
whether it is coal-to-liquid, whether it 
is solar—it ought to be all of them. We 
are a great country with enough nat- 
ural resources to be independent in 
terms of our energy. Second, we have 
to get a handle on our debt, and this 
package that is being negotiated has 
the opportunity to do that because a 
part of it should ensure that the pro- 
ceeds we receive in return for the as- 
sets we buy at a discount in the begin- 
ning go not to the general fund but go 
to pay the debt of the United States of 
America. 

In time, this exercise can in fact re- 
duce our debt obligations rather than 
increase them. But we need to ensure 
that is part of the package. Then, fi- 
nally, it is very important for us to un- 
derstand it is not just our income in 
balancing your balance sheets, it is our 
out-go. We have been spending too 
much money as a Congress of the 
United States of America. 

One of the more disappointing things 
I have experienced in the Senate has 
been our failure on many years to not 
do appropriations bills in an orderly 
fashion. We end up doing them as a 
combination, as a minibus or omnibus 
where instead of debating the finer 
points of a particular appropriation, we 
develop a gigantic piece of legislation 
that none of us knows every facet of 
when it comes to spending. 

So as we look after Main Street 
today by finding a solution to bring 
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stability to our financial markets, and 
we can do it, and do it in an account- 
able way, let’s also recognize that 
when we return, as our markets solid- 
ify, let’s do the things the people of 
America elected us to do: hold the 
Treasury accountable, find a solution 
to our energy dependence, make sure 
we do not spend too much money, and 
restore to the American people the 
confidence in our budgetary process 
that they have in their own around the 
kitchen table. 

We are a great country because we 
have always risen to the occasion. 
There may have never before been, do- 
mestically, a more difficult financial 
occasion than the one we face today. In 
the hours ahead, I hope we will rise and 
come to a conclusion that will benefit 
the taxpayers on Wall Street and will 
ensure the financial stability and the 
confidence of American consumers in 
this great economy and our great coun- 
try. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 


a 


H.R. 3999 


Ms. KLOBUCHAR. I rise to speak 
about H.R. 3999, which is the com- 
panion bill to the bill that Senator 
DURBIN and I introduced in the Senate 
about bridges and bridge repair. Sen- 
ator BOXER today asked that this bill 
be called up. It successfully was passed 
through our committee, the Environ- 
ment and Public Works Committee. 
She asked that the bill be called up be- 
cause, obviously, we are in the waning 
days of the session, and we believed 
this was an incredibly important bill 
for this country. 

Unfortunately, the other side blocked 
this bill; they would not allow this bill 
to be heard. I would like to make some 
comments about the objection from the 
other side to this bill. 

I do not understand it. I think every- 
one knows what happened in Min- 
nesota. On August 1, our Nation was 
shocked to learn that this eight-lane 
highway in the middle of Minnesota, 
the I-35W bridge, collapsed. I have said 
many times after that terrible day that 
a bridge should not fall down in the 
middle of America, not a bridge that is 
an eight-lane freeway, not a bridge 
that is six blocks from my house, not a 
bridge that I drive my 18-year-old 
daughter over every day. 

Now, as you know, there has been 
great progress in rebuilding that 
bridge. In fact, we have a new bridge. 
That bridge opened about a week ago, 
and that new bridge spans the river. We 
are very proud of the workers who 
worked on that bridge. But it is also a 
spot of great sadness as we remember 
the 13 people who died, the 50-some 
people who were injured, the 100-some 
cars that went into the river, and all of 
the rescue workers who saved so many 
lives. 
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We must still get to the bottom of 
why this enormous bridge fell into the 
middle of the Mississippi River. It did 
not happen because of an earthquake 
or a barge collision; something went 
terribly wrong. We need to get the an- 
swer. Evidence is accumulating that 
the bridge’s condition had been deterio- 
rating for years, and that it had been a 
subject of growing concern with the 
Minnesota Department of Transpor- 
tation. 

This was not a bridge over troubled 
waters; this was a troubled bridge over 
waters. Still, as a former prosecutor, 
like the Presiding Officer, I know we 
must wait until all of the facts and evi- 
dence are in before we reach a verdict. 
We will need to be patient as the inves- 
tigation continues. 

Mark Rosenker, the Chairman of the 
National Transportation Safety Board, 
said last month that the NTSB inves- 
tigation is nearing completion, that a 
final report should be ready for public 
release very soon. 

The chairman also said that photo- 
graphs of the gusset plate, which were 
a half inch thick and warped, were 
stressed by the weight of the bridge 
and may have been a key indicator to 
the dangerous state of the I-85W 
bridge. 

Now we know that this was most 
likely a design defect in the bridge, but 
the Chairman has said recently that 
these photographs show that there 
were some visible problems. So we will 
await the report to see what the NTSB 
thinks about that. But clearly there 
was some indication that there were 
problems with this bridge. 

Finally, the bridge collapse in Min- 
nesota has shown that America needs 
to come to grips with the broader ques- 
tion about our deteriorating infra- 
structure. The Minnesota bridge dis- 
aster shocked Americans into realizing 
how important it is to have a safe, 
sound infrastructure. Because we also 
have learned that another bridge in our 
State, and I think you have seen this 
across the country, had a similar de- 
sign. 

We have actually looked at all of our 
bridges in Minnesota. We have another 
bridge that is also closed down in the 
middle of St. Cloud, MN, a midsized 
city. This bridge has been closed down. 
And we look all over the country and 
we have problems with our infrastruc- 
ture. 

According to the Federal Highway 
Administration, more than 25 percent 
of the Nation’s 600,000 bridges are ei- 
ther structurally deficient or function- 
ally obsolete. 

Unfortunately, it took a disaster 
such as the bridge in our State to put 
the issue of infrastructure investment 
squarely on the national agenda. Of the 
25 percent of the Nation’s bridges that 
have been found to be in need of re- 
pair—the 600,000—74,000 come into the 
category of structurally deficient. In 
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my home State, that means 1,579 
bridges are considered structurally de- 
ficient. There is virtually no way to 
drive in or out of any State without 
going over one of these bridges. When 
the average age of a bridge in the coun- 
try is 43 years and 25 percent of all 
American bridges are in need of repair 
or replacement, it is time to act. 

Recently, the Government Account- 
ability Office released a study raising 
several issues regarding the Federal 
Highway Bridge Program. First, the 
program has expanded from improving 
deficient bridges to include funding cri- 
teria that make nearly all bridges eli- 
gible. Second, States are able to trans- 
fer bridge program funds to other 
transportation projects. Third, there 
are disincentives for States to reduce 
their inventories of deficient bridges 
since doing so would reduce their Fed- 
eral bridge funds. Finally, GAO noted 
that the long-term trend is more 
bridges in need of repair and the cost of 
repair rising as well. In other words, 
the Highway Bridge Fund is not fis- 
cally sustainable. 

A few weeks ago, Transportation Sec- 
retary Peters announced that the Fed- 
eral highway trust fund would not be 
able to meet its obligations. We replen- 
ished that fund, but that is not enough. 
We all know that is not enough. That is 
why Senator DURBIN and I introduced 
S. 3338, the National Highway Bridge 
Reconstruction and Inspection Act, 
which is a companion bill to H.R. 3999, 
the bill Congressman OBERSTAR suc- 
cessfully authored and moved through 
the House. In the House, there was 
much Republican support for the bill. 
It passed by a wide margin. 

The reason I care about it is, after we 
looked at what happened with our 
bridge in Minnesota, we found out that 
about 50 percent of the Highway Bridge 
Fund, Federal funds, had not been used 
for bridge maintenance. It had been 
used for other things. This was all 
across the country. We found out they 
were used for a construction project, 
used to plant flowers, all kinds of 
things. We think if we have a Highway 
Bridge Program, that money should be 
used for bridge maintenance and bridge 
reconstruction. 

At the hearing Chairman BOXER had 
on this topic, we actually had some in- 
teresting testimony from witnesses 
who talked about the fact that bridge 
maintenance is never a very sexy 
thing. People don’t like to do that as 
much because it doesn’t involve cut- 
ting ribbons and new projects. There 
are all kinds of actual reasons we have 
not been putting the money that we 
should into bridge maintenance. 

What our bill does is require the Fed- 
eral Highway Administration and 
State transportation departments to 
develop plans to begin repairing and re- 
placing bridges that pose the greatest 
risk to the public. This triages it and 
says: Let’s look at the bridges that are 
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most in need of repair and let’s put our 
money there first. I cannot believe my 
colleagues on the other side of the aisle 
would object to that kind of idea, that 
we should actually make sure we are 
repairing the most seriously problem- 
atic bridges first. 

It would also require the Federal 
Highway Administration to develop 
new bridge inspection standards and 
procedures that use the best tech- 
nology available. You wouldn’t believe 
some of the old technology that is still 
being used. As time goes on, we have 
developed new and more advanced 
technology, and that technology is 
what should be used in order to exam- 
ine bridges and figure out what is 
wrong with them and which ones 
should be repaired. As I mentioned, be- 
cause some of the States have been 
transferring their bridge repairs to 
highway maintenance programs to use 
for wildflower plantings or road con- 
struction, this bill also ensures that 
Federal bridge funds can only be trans- 
ferred when a State no longer has 
bridges on the national highway sys- 
tem that are eligible for replacement. 

Anyone out there, if they heard that 
bridge money was going to other 
things, it wouldn’t make sense to 
them, when we have bridges falling in 
the middle of America. 

Finally, this bill authorizes an addi- 
tional $1 billion for the reconstruction 
of structurally deficient bridges that 
are part of the national highway sys- 
tem. 

When you look at what we do here, 
we first improve the safety of these 
bridges. We do it by using a risk-based 
prioritization, a triage of reconstruc- 
tion of deficient bridges. It has with it 
an independent review. It has with it a 
performance plan. It doesn’t allow ear- 
marking. It says: Let’s look at where 
the most seriously deficient bridges are 
and go there first. 

Secondly, it strengthens bridge in- 
spection standards and processes. It re- 
quires the immediate update of bridge 
inspection standards. We had a lot of 
testimony on this as to why it is im- 
portant because we have new informa- 
tion and reasons we want to update the 
standards. Certainly, the bridge col- 
lapse in Minnesota showed we want in- 
creased scrutiny of inspection stand- 
ards. We are going to await that re- 
port. We do know there may have been 
some problems with the inspection. It 
was a design defect initially, but there 
may have been problems with the in- 
spection. That is why we want to up- 
grade. 

Third, we increase the investment for 
the reconstruction of structurally defi- 
cient bridges on the national highway 
system, $1 billion. If they are spending 
$10 billion a month in Iraq, it boggles 
my mind why the other side would 
block us from trying to spend $1 billion 
on bridges in America that are sorely 
in need of repair. 
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That is our plan. That is what we are 
trying to do. It is a start. We all know 
there is a lot more work that needs to 
be done and that will be done in the 
Transportation bill that our committee 
will be considering next year. We know 
work has to be done with funding with 
an infrastructure bank, to look at 
other ways to fund our transportation 
system. We know we need to do better 
with the increasing cost of gasoline, 
with public transportation and other 
ways of travel. We also know we have 
a burgeoning energy economy, which is 
exciting for the rural areas of my 
State, with wind and solar and geo- 
thermal and biomass. As we know from 
projects across the country, we will 
need better transportation systems to 
transport energy to market. Yet we 
have failed to improve our transpor- 
tation system. If we are going to move 
into the next century’s economy, we 
cannot be stuck in the last century’s 
transportation system. 

This bill will at least make sure our 
most seriously dangerous bridges are 
repaired and maintained. It is a start. 
That is why I am asking my colleagues 
on the other side of the aisle not to 
block this bill, not to add a bunch of 
amendments that have not gone 
through committee because we are in 
the waning days of the session. We only 
have the House bill now, because that 
is the easiest vehicle to use, even 
though the Senate bill was exactly the 
same. Then we don’t have to have a 
conference committee. We just want to 
get this done. I am hopeful this will 
head us in the right direction toward 
action. AS we learned that August 1 
day in Minnesota, we cannot afford to 
wait. We have to get this done. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRASSLEY. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
SEC OVERSIGHT 


Mr. GRASSLEY. Mr. President, 2 
years ago I started conducting over- 
sight of the Securities and Exchange 
Commission. I did it only in response 
to a whistleblower who came to my of- 
fice complaining that the Securities 
and Exchange Commission supervisors 
were pulling their punches in their in- 
vestigation of major hedge funds. Near- 
ly a year and a half ago, I came to this 
floor to introduce an important piece 
of legislation based on what I learned 
from my oversight 6 months before. 
The bill was aimed at closing a loop- 
hole in our security laws. 

Now, in light of all the discussion 
going on about the problems of our fi- 
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nancial markets and Wall Street and a 
very unusual weekend session we are 
having, as people are attempting to 
work compromises to help on Wall 
Street in light of all this current insta- 
bility, it is critical that Senators take 
another look at this bill I introduced. 
It is S. 1402, introduced a year and a 
half ago, not just because it has be- 
come clear that we have a lot of finan- 
cial problems up on Wall Street. S. 1402 
is called the Hedge Fund Registration 
Act. It is pretty simple. It is only two 
pages long. All it does is clarify that 
the Securities and Exchange Commis- 
sion has the authority to require hedge 
funds to register so the Government 
knows who they are and what they are 
doing. In other words, a little trans- 
parency that seems to be lacking in 
our ability to quantify the instruments 
that are securitized mortgages that are 
creating problems. So if there was a 
little more transparency there, unre- 
lated to the issue I bring before the 
Senate, transparency makes a dif- 
ference. We know what is going on. We 
quantify it. 

Given the Securities and Exchange 
Commission’s current attempts to halt 
the manipulative short selling and 
other transactions by hedge funds that 
threaten the stability of our markets, I 
am disappointed the Senate did not 
adopt this legislation a long time ago. 
If it had, the Securities and Exchange 
Commission might have more of the 
tools it needs now in these very nerv- 
ous markets. 

One major cause of the current crisis 
is, as I have said just now, the lack of 
transparency. Markets need a free flow 
of information to function properly. 
Transparency was the focus of our sys- 
tem of securities regulations adopted 
in the 1930s. Unfortunately, over time, 
the wizards of Wall Street figured out a 
million clever ways of avoiding trans- 
parency. The result is the confusion 
and uncertainty fueling the crisis we 
are trying to solve this weekend on the 
helping of Wall Street financially and 
stopping a credit crunch in this coun- 
try. This bill would have been one im- 
portant step toward greater trans- 
parency on Wall Street, but so far it 
has been a lonely effort on my part 
from the standpoint of this bill I intro- 
duced a year and a half ago. Perhaps 
attitudes have changed in the last sev- 
eral months, so I would urge my col- 
leagues to support this legislation and 
help me assure it becomes law. 

Technically speaking, the bill would 
amend section 203(b)(3) of the Invest- 
ment Advisers Act of 1940. It would 
narrow the current exemption from 
registration for certain investment ad- 
visers. This exemption is used by large, 
private pooled investment vehicles, 
commonly referred to as ‘hedge 
funds.” Hedge funds are operated by 
advisers who manage billions of dollars 
for groups of wealthy investors in total 
secrecy. They should at least have to 
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register with the Securities and Ex- 
change Commission, such as other ad- 
visers do. 

Currently, the exemption applies to 
any investment adviser who had fewer 
than 15 clients in the preceding year 
and who does not hold himself out to 
the public as an investment adviser. 
The Hedge Fund Registration Act I in- 
troduced narrows this exemption and 
closes a loophole in the securities laws 
that these hedge funds use to avoid 
registering with the Securities and Ex- 
change Commission and operate in se- 
cret. Hedge funds affect regular inves- 
tors. They affect markets as a whole. 

My oversight of the SEC has con- 
vinced me that the Commission and 
the self-regulatory organizations need 
much more information about the ac- 
tivities of hedge funds in order to pro- 
tect the markets. Organizations that 
wield hundreds of billions of dollars in 
market power every day should be reg- 
istered with the agency Americans rely 
on to regulate financial markets. 

As I explained when I first introduced 
this bill 1⁄2 years ago, the Securities 
and Exchange Commission has already 
attempted to do this by regulation. So 
bravo, SEC. In other words, they acted, 
and bravo to them. But Congress needs 
to act now because of a decision by a 
Federal appeals court. In 2006, the DC 
Circuit Court of Appeals overturned an 
SEC administrative rule that required 
registration of these same hedge funds. 
That decision effectively ended all reg- 
istration of hedge funds with the SEC 
unless and until Congress takes ac- 
tion—hence, my legislation. 

The Hedge Fund Registration Act 
would respond to the court decisions by 
narrowing the current registration ex- 
emption and bring much-needed trans- 
parency to hedge funds. Most people 
say the devil is in the details. Well, 
let’s go over the details so I am not 
trying to hide something. 

The bill would authorize the Securi- 
ties and Exchange Commission to re- 
quire all investment advisers, includ- 
ing hedge fund managers, to register 
with the SEC. Only those that meet all 
four of the following criteria would be 
exempt. No. 1, managed less than $50 
million; No. 2, had fewer than 15 cli- 
ents; No. 3, did not hold himself out to 
the public as an investment adviser; 
and, No. 4, managed the assets of fewer 
than 15 investors, regardless of whether 
investment is direct or through a 
pooled investment vehicle, such as a 
hedge fund. 

The Hedge Fund Registration Act is 
a first step in ensuring that the SEC 
simply has clear authority to do what 
it already tried to do and the courts 
said it could not do. Congress must act 
to ensure that our laws are kept up to 
date as new types of investments ap- 
pear. Unfortunately, this legislation, 
introduced more than a year and a half 
ago, has not had many friends. These 
funds do not want people to know what 
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they do and have fought hard to Keep it 
that way. Well, I think that is all the 
more reason to shed some sunlight on 
them, to see what they are up to so 
maybe a couple years from now we are 
not dealing with problems the hedge 
funds have caused. 

I urge my colleagues to cosponsor 
and support this legislation, as we 
work to protect all investors, large and 
small. It does not prohibit anything. It 
just makes sure these folks are reg- 
istered and that you know who they 
are and how many there are. That is 
something we ought to know. It does 
need to be emphasized that we ought to 
know that in this day, when we are 
dealing with the problems we are here 
on this Friday night and Saturday and 
Sunday and Monday to find a solution 
to, the Wall Street problems this coun- 
try now faces. 

I yield the floor and suggest the ab- 
sence of a quorum. 

Mr. BOND addressed the Chair. 

The PRESIDING OFFICER (MR. 
WHITEHOUSE). Will the Senator with- 
hold his suggestion of the absence of a 
quorum? 

Mr. GRASSLEY. Oh, yes. I am sorry. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Thank you very much, 
Mr. President. 


EE 
THE ECONOMY 


Mr. BOND. Mr. President, I commend 
our ranking member on the Finance 
Committee for the excellent job he has 
done. He has talked a good bit about 
what needs to be done for the future to 
make sure we do not get into another 
crisis such as this. I share his view, and 
I believe now this body will have to ad- 
dress, aS soon as we come back after 
the elections, a wide range of articles 
and bills that have been introduced. 

I sent a letter, about 2 weeks ago, to 
the Secretary of the Treasury, the 
Chairman of the Fed, and the Chair- 
man of the SEC, with copies to the 
leaders of the Banking Committee, 
talking about some of these pieces of 
legislation. 

One of the things the Senator from 
Iowa mentioned is the need to have 
more transparency—transparency in 
hedge funds. Transparency has been 
lacking. We have seen Wall Street de- 
velop many new products, derivatives. 
There is a new thing called a credit de- 
fault swap, which I see that New York 
is regulating as an insurance product. 
Obviously, that has played a signifi- 
cant role in financial activities and 
could provide a problem if there is not 
proper oversight either as an option or 
as an insurance product. That is some- 
thing we are going to have to address. 

A couple days ago, I introduced legis- 
lation which had been recommended by 
the Secretary of the Treasury for a 
Mortgage Origination Commission. Es- 
sentially, right now, we have too many 
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people who are offering mortgages that 
are not regulated under the existing 
systems. Banks and savings and loans, 
obviously, are regulated at the State 
level. But we have many people who 
are offering mortgages by fax and by e- 
mail. I cannot get good enough spam 
filters on my computer at home to 
avoid getting those mortgage offers. 
But I can tell by looking at them that 
they are too good to be true. 

Many of these people offered 
subprime mortgages or alternate “A” 
mortgages, which essentially said: We 
will give you a mortgage, but we are 
not going to check your financial 
statement, we are not going to see if 
you are bankrupt or have a criminal 
record or even if you have a job. They 
issued these mortgages at very attrac- 
tive rates, with a significant spike 
after the initial term and penalties for 
prepayment, and then they went out 
and the geniuses on Wall Street sliced 
them and diced them and they took 
these toxic products and spread the 
poison throughout our financial system 
and throughout the world’s financial 
system. That is why we are in a major 
crisis. 

Another major savings and loan went 
down last night. We have had too many 
toxic products out there that have not 
been regulated. The Mortgage Origina- 
tion Commission would set up the pri- 
mary Federal regulators of products 
such as this to set standards for State 
regulation. 

Having been a Governor, I believe 
that where a State regulation can han- 
dle the protection of its citizens, it 
oght to do so. I hope my colleagues will 
consider the Mortgage Origination 
Commission bill I introduced and act 
on it because we cannot have unregu- 
lated mortgage originators going out 
and offering ‘‘too good to be true” 
deals to people who may be overly anx- 
ious to jump at too good a deal. 

This and the emphasis on trying to 
get people in no downpayment home 
mortgages have been a significant part 
of the problem. As I have tried to say, 
taking a no downpayment mortgage 
sets you up to see your American 
dream turn into your American night- 
mare. Home ownership does not come 
without headaches. I know about those 
headaches. We had to have our base- 
ment pumped out a few weeks ago. I 
have had a furnace go down on me. We 
have to finance it. If you do not have 
the money to make a downpayment, 
you probably are not in a position to 
take on the responsibilities of a mort- 
gage. Beyond that, before people take a 
mortgage, they need to understand 
their financial conditions. 

When I traveled around the State of 
Missouri this spring, talking to home- 
owners, to housing advocates, to local 
officials who had seen the foreclosures 
sweeping across their State, they were 
using some of the money I joined with 
Senator DODD, the chairman of the 
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Banking Committee, in introducing 
last year and passing last year to put 
$180 million in mortgage foreclosure 
counseling. They were making progress 
on helping people restructure their 
loans. But the most important thing: 
Every single one of those people said: 
We need to make sure every home- 
owner who is thinking about buying a 
home has appropriate financial coun- 
seling. Because if you go into a mort- 
gage without making sure it is a mort- 
gage you can afford, you are asking for 
terrible trauma, disappointment, pos- 
sibly bankruptcy, ruining your credit 
by taking on a home you cannot afford 
or more of a home than you can afford. 
So there are a lot of things that need 
to be done. 

I also urge stronger regulation of our 
government-sponsored enterprises. I 
also advocated that the Securities and 
Exchange Commission reinstate the 
uptick rule, meaning you can only 
make a short sale if the price is above 
the last price, preventing a group of 
hedge funds getting together and driv- 
ing the price of the stock so low it 
causes commotion in the financial 
community and drives that stock down 
to a point where the company can no 
longer survive. 

These are some of the steps that need 
to be taken. I trust we will put a high 
priority, when we return, of making 
sure these regulations are tightened, 
that we get the kind of regulators for 
GSEs we need, that we enforce vigor- 
ously the ‘‘no naked short selling” rule 
that should have been enforced and was 
not. 

But, as I said earlier, we are in the 
middle of a crisis, and right now we 
have some of our very best people 
working on coming up with an appro- 
priate solution to this problem. 

I came to the floor Tuesday morning 
and said we need to act, we need to act 
immediately, we need to act smartly 
and responsibly. That is what our lead- 
ers are doing. I said the three things 
that were missing from the Treasury 
Secretary’s proposal were taxpayer 
protection, accountability, and trans- 
parency. Oversight is a very important 
part of that as well. If we do not act 
now, and act responsibly, we could find 
next week companies not able to make 
their payroll. Working families would 
find that the paycheck they are expect- 
ing does not come in, because I am 
hearing from people in our State and 
across the Nation that they cannot get 
credit. The credit markets are frozen. 
Possibly, that means no payrolls. It 
means for small businesses they cannot 
get the loans to continue to operate. 
They may be going out of business. 
Larger businesses may be put in a cri- 
sis state because they cannot get cred- 
it. If the family has home loans, and 
they want to refinance them, they may 
not be able to get them refinanced. 

What this market crisis is doing to 
the value of retirement accounts is 
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truly frightening. A neighbor told me 
that their 401(k) had dropped so much 
that they were going to have to work 
well past retirement. I said: If we can 
solve this crisis and get the liquidity 
into it that we need, you can expect 
that the markets will come back, you 
can expect that some of that which you 
have lost will be restored, and we will 
put the economy back on track to 
move forward. 

Make no mistake about it, this isn’t 
just talking about big Wall Street 
firms; this is talking about everybody 
on Main Street, whether it is busi- 
nesses, whether it is families. For 
farmers in my country, in the heart of 
Missouri, most farmers get operating 
loans in the late winter so they can get 
the fertilizer, the fuel they need, the 
seeds they need to plant, or the oper- 
ations they need to support their live- 
stock industry to make sure they can 
take care of their cattle, their hogs. 
They are not going to be able to get it. 

So we need to come together as a na- 
tion on a bipartisan basis and fix this 
crisis. We cannot fail. We cannot leave 
and go home without doing something; 
otherwise, we are going to see the im- 
plications of this credit crunch. We 
will see tremendous drops in the mar- 
kets if we fail to do our job. Credit will 
not be available and this economy will 
come to a crashing halt. This is the 
kind of outcome we cannot afford. 

I was very pleased that both Presi- 
dential candidates came back to meet 
at the White House, taking time off 
from the Presidential campaign, and 
that shows they are serious and they 
understand. We need to get this job 
done. 

I believe most people have heard now 
that each body has appointed one Re- 
publican, one Democrat to sit down 
and negotiate with the Secretary of the 
Treasury. On our side, I am very 
pleased that the distinguished ranking 
member of the Budget Committee, 
JUDD GREGG, is a negotiator. He is a 
former Governor. He understands the 
budget implications. I think he is 
working to make sure the money that 
is recovered on the loans that are 
bought is paid back into a debt-reduc- 
tion fund. I hope that will come out. 

We need to have, as I said, account- 
ability, transparency, and stability, 
and that is going to be a major part of 
taxpayer protection. 

Purchasing the assets at the right 
value is going to make a big difference. 
I have talked to people from banks 
that are operating in a sound manner, 
and they say: Well, why are you help- 
ing the people who misbehaved? I said: 
We are not helping them when we pay 
50 cents or 60 cents on the dollar for 
mortgages they hold for which they 
paid $1. What we are doing is putting 
liquidity back in the system. 

People said: Well, haven’t there been 
criminal violations? I have noted on 
the floor previously that the FBI start- 
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ed some 1,300 investigations, as re- 
ported in the press. I don’t have that 
fact of my own knowledge, but it was 
reported in the press that there are 
1,300 criminal investigations. I hope 
some of these people who are peddling 
bad paper actually, if they did it with 
criminal intent, are prosecuted. Also, 
there will be civil and criminal inves- 
tigations of the people who are oper- 
ating the companies that went under. I 
think people want to know there is 
going to be a very thorough check, to 
see that if there is any criminal activ- 
ity, it is appropriately punished. My 
constituents want to know that. 

My constituents want to make sure 
there are no golden parachutes, that 
there are no bonuses for executives 
who caused their companies to crash. I 
believe there has been agreement 
among the parties and with the admin- 
istration that those provisions will be 
included as well. 

People want to see the economy get 
moving again. When people initially 
heard about this, they worried: What 
are we going to pay $700 billion for? We 
are not paying out $700 billion without 
getting something back for it. We 
ought to be buying it at a price where 
we can recover most, if not all, of what 
we paid. 

I hope we will get equity in the form 
of warrants or preferred stock from 
companies to cover any shortfall that 
may occur if we are not able to realize 
the value from the securities we pur- 
chased of the amount we put into 
them. 

All of these things are being worked 
out. If it sounds complicated, if my de- 
scription is complicated, it is because 
this is a complicated piece of legisla- 
tion. We are having to act in a manner 
that is going to demand the very best 
of all of us in this Chamber and in the 
other body to make sure we get it right 
and we can agree on it. I hope we will 
be able to take what our negotiators 
have presented and not try to pick it 
apart because if we pick it apart, we 
are likely to see the whole thing fall 
and not get it done. 

So we have JUDD GREGG on this side. 
On the House side, my constituent and 
good friend Roy BLUNT is leading the 
way. The House Republicans wanted to 
make sure they had their views heard. 
I know Roy BLUNT will represent them 
well. When we went through the effort 
to get the House to pass the Foreign 
Intelligence Surveillance Act amend- 
ments that I worked hard to pass on 
this floor, Roy BLUNT, as the assistant 
minority leader, did an outstanding job 
helping us negotiate with both Repub- 
licans and Democrats to make sure we 
got the kind of bill that could pass that 
body and our body. As a result, it did. 
So I have great confidence in JUDD 
GREGG and Roy BLUNT. 

I know also that the fine Democratic 
leaders from the heads of the banking 
committees will do a good job. I hope 
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they do it promptly because we need to 
have a solution. We need to take re- 
sponsible action. We need to make sure 
there is oversight. 

I understand they have set up an 
oversight board that will watch what 
the Secretary of the Treasury is doing. 
We will have suggestions for the Sec- 
retary of the Treasury on how to make 
sure he uses the marketplace fairly to 
get a good value and to use the best in- 
formation that is available to deter- 
mine the value of these nonperforming 
loans, provide homeowners relief, 
where possible, so they can continue in 
their homes, and still pay back enough 
to make sure the taxpayers are com- 
pensated for the Federal dollars that 
are put up for it. 

We need transparency, finally, to 
make sure Americans know their 
money is safe, know that the compa- 
nies in which they have invested, have 
stock, or have accounts are protected. 

This is a critically important mis- 
sion. I don’t think anybody wants to be 
working on the weekend, but we are 
going to be working this weekend. I 
just hope we do it and do it well and do 
it in a bipartisan fashion. After it is 
over, if you want to throw brickbats at 
each other, we do that well, and there 
will be plenty of brickbats to throw 
and everybody will take part and we 
will have a healthy, spirited debate be- 
fore November. But until we get this 
solved, this has to be ‘‘job 1’’ for every 
one of us who is elected to represent 
people in the Congress. We must do it, 
and we must do it right. 

I urge my colleagues to give their 
good ideas to the negotiators for each 
party on each side of the body and fol- 
low what they are doing so we can 
adopt this measure in time to get the 
credit markets functioning again, to 
see that our economy gets going. 

So it is going to be a long, tough 
weekend, particularly for the nego- 
tiators. I am jealous that I don’t have 
the opportunity to stay up all night 
with them and help them, but we have 
selected good Members to do that job. 
I wish them well, and I hope they have 
divine guidance because it is going to 
require a little bit of that, along with 
their other skills. It is important we 
get it done. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

Mr. ENZI. Mr. President, I rise today 
to also speak about the turmoil in our 
financial markets and the urgent need 
for a legislative solution. If people 
around here are looking a little fraz- 
zled, it is because we have been putting 
in long hours trying to get a solution 
to this problem, and it is getting clos- 
er. 
As everybody knows, on Wednesday 
Secretary Paulson and Chairman 
Bernanke wrapped up their sales pitch 
to Congress on how to best rescue our 
economy. The fact remains that there 


22224 


are many questions today, as many as 
there were before they got here— 
maybe even more. The U.S. Treasury 
continues to ask Congress for a $700 
billion check with as little account- 
ability as possible about how to spend 
it. Secretary Paulson and Chairman 
Bernanke have opposed oversight 
transparency, protections for tax- 
payers, and everything else, except a 
check and an envelope to deliver it in. 
We owe Americans more than just a 
rubberstamp on this proposal. Each 
American is going to loan $2,300 for 
this plan. For that price, they want to 
know why it is necessary, where their 
money is going, and if the investment 
is going to work. Unfortunately, I am 
completely disappointed with the an- 
swers so far. 

Members and staff have worked 
through the week to address these 
questions to present a workable solu- 
tion. Some have found ideas that de- 
serve serious consideration. Others are 
the same old ideas wrapped in new 
packaging. 

The best plan has to rely on three 
simple principles: accountability to the 
taxpayer, transparency to the Govern- 
ment function, and a clear plan of ac- 
tion. The worst plan would be to weigh 
down a bill with pet projects and spe- 
cial interests that Members were un- 
able to get in the last housing bill. 

Accountability to the taxpayer 
means protecting them against unex- 
pected and unjustified costs. This is a 
serious concern of the Treasury’s plan 
because no one knows the actual value 
of the assets the taxpayers are buying, 
except the seller. The seller dictates 
the purchase price. To protect tax- 
payers from getting bilked, Treasury 
should take an equity stake in the 
companies that participate in this 
plan. If these assets are worth what 
Treasury buys them for, the option will 
never be exercised. But we must send a 
message to investors that American 
taxpayers come first. Years of big 
firms’ unconscionable lending has sent 
our economy into a spiral, and recov- 
ery cannot be a free ride for the banks 
that put us there in the first place. 

Transparency of Government func- 
tion is the second necessary principle 
for an economic fix. Treasury’s original 
plan prohibited agency or judicial re- 
view of any kind. This provision would 
have granted complete immunity to 
the Treasury Secretary and any future 
Secretary in the operation of this $700 
billion slush fund. Good governance de- 
mands transparency, including proper 
oversight of this asset portfolio. I sup- 
port ideas that insulate the managers 
of these assets from political influence 
and create an independent entity with 
a chairman who is accountable to the 
taxpayer. Congressional oversight 
must also be vigorous. Congress should 
expect regular reviews of Treasury’s 
actions, and Treasury should not ex- 
pect mismanagement of the taxpayers’ 
money to go unseen or unpunished. 
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Finally, Congress needs a clear plan 
of action. The Treasury’s original pro- 
posal was only three pages long. It has 
since grown in complexity. Secretary 
Paulson was unable to provide detailed 
answers to essential questions during 
the hearing at the Senate Banking 
Committee on Tuesday. What is the 
process for hiring asset managers that 
ensures no conflicts of interest? How 
will the price of assets be set so that 
they are not too low, causing more 
bank failures, or too high, crowding 
out private market investment? Per- 
haps the most important question is, 
Will it work? 

Secretary Paulson calls this proposal 
an experiment. I am very uncomfort- 
able passing a bill to give Secretary 
Paulson $700 billion in taxpayer money 
for an experiment. 

I understand the urgency of this 
problem, but our markets and the 
American public need the confidence of 
a clear plan with measurable results. 

I again caution my colleagues that 
this crisis is not an opportunity for 
Members to pass pet projects they were 
unable to attach to the last housing 
stimulus package. In fact, I think there 
are some problems with what was done 
in the last housing stimulus package. 
Proposals for financing housing trust 
funds and authorizing bankruptcy 
judges to renegotiate mortgages will 
not correct our markets or restore con- 
fidence. These are old ideas with a new 
coat of paint. Members trying to at- 
tach them to this legislation will only 
serve to politicize a bipartisan issue 
and slow our progress toward finding a 
solution. 

As I work with my colleagues on a 
solution to this economic crisis, I will 
keep three principles in mind: account- 
ability to the taxpayers, transparency 
of Government function, and a clear 
plan of action. 

We are talking about a fundamental 
change in our Nation’s free market sys- 
tem. This change will come at a high 
price and with a considerable amount 
of pain to Wall Street and to Main 
Street. However, apprehension about 
the pain of recovery is no excuse to 
push a hastily written proposal 
through Congress without blinking. 
Now is the time these three principles 
are needed the most. 

Our best economic experts state it is 
not just Wall Street facing this prob- 
lem. If this economic slide continues, 
businesses in Wyoming and other 
States could shut down. People could 
lose their jobs. In the worst case sce- 
nario, people would have less money to 
buy goods and services, forcing more 
businesses to shut their doors and un- 
employment to increase. Banks could 
bar the gates on credit, effectively 
halting business growth. Even people 
who have established excellent credit, 
who have paid their bills on time and 
kept their financial houses in order 
may not be able to get the financing 
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they need. Students might not be able 
to get loans for college. Renters might 
have to stay renters because no one 
will loan them the money to buy a 
house. If no one is buying cars because 
they cannot get loans, then car dealer- 
ships will not be able to sell cars and 
automakers will not make any. Unem- 
ployment in this country could sky- 
rocket. 

These are some of the concerns on 
my mind as I seek to get a clearer idea 
of the scope and details of what we are 
dealing with. I have laid out the prin- 
ciples that I think are essential. It is 
my understanding that most of those, 
in the discussions I have been a part of, 
are in the package. I appreciate the ef- 
forts of those who are working on this 
legislation, working toward a solution. 
I appreciate the thoughts and informa- 
tion I am getting from people in Wyo- 
ming. 

I wouldn’t say the majority party 
leadership said we are likely to post- 
pone today’s scheduled adjournment of 
the Senate and come back next week. I 
say we have to work until we have an 
acceptable solution. 

I hope everybody will keep track of 
what is happening, and I hope the prin- 
ciples where we have taxpayers’ protec- 
tion and executive compensation limits 
wind up in the legislation so people 
who got us into this mess feel the pain 
of getting us out. That means no gold- 
en parachutes, taxpayers need equity 
sharing, and I believe any profits 
gained from this package must be used 
to reduce the national debt. 

As the money comes flowing back in 
from the $700 billion—and there will be 
money coming back in from it—it has 
to be used to reduce the national debt. 
Oversight and transparency—a con- 
gressional oversight board has to be in 
charge of administering these funds. 
We need Government accountability. 
We need office audits. We need an inde- 
pendent inspector general. Perhaps an 
additional idea that might be included 
would be that Congress would first pro- 
vide Treasury with $250 billion, then 
$100 billion, and then another $350 bil- 
lion as the oversight shows that it is 
working and it is needed. 

This is a critical time in the life of 
our country. We need to come together 
and find a solution, and we need to 
make sure we are watching out for the 
people who are paying the bills—the 
American taxpayers. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, we are 
all wrestling with what is a real eco- 
nomic challenge and crisis for Amer- 
ica. We have a situation where credit, 
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even in good companies and with good 
individuals in States such as Alabama, 
is becoming more difficult to come by 
and it has the potential to slow down 
development and economic growth. So 
I do not deny that there is a real prob- 
lem out there. 

The President of the United States 
and the Secretary of the Treasury at 
some point made a decision that strong 
action was needed, and since that point 
their rhetoric has changed from con- 
cern and separate and distinct actions 
to make the situation better, to basi- 
cally a bold threat to Congress that 
this economy is in grave danger and 
that if we don’t pass the bill they pro- 
pose, things could get even worse. That 
is a powerful thing. When the President 
of the United States and the Secretary 
of the Treasury, who are very respon- 
sible individuals, make such a charge, 
all of us should take it seriously. And 
as I said, I am aware of the definite 
slowdown, particularly in housing, in 
my State, and I don’t dismiss that. 

I will say that in recent days some of 
the comments made on television and 
other places, to me, are a bit alarmist. 
It seems once a decision has been made 
by the Wall Street crowd that this is 
the right thing to do, they use what- 
ever excuse they can find or whatever 
argument they can make and propound 
that dramatically to ‘‘force a recal- 
citrant Congress”? to do what they 
would like to have us do. 

Well, I have been around. I didn’t just 
fall off the turnip truck. You can turn 
on the TV and see all of this and get a 
feel for it. So I think it is a matter of 
great seriousness, and I respect my col- 
leagues who are working on it, some of 
whom have been selected, in some way 
or another, to represent us all; to go 
and meet with House Members, and I 
guess the administration officials and 
gurus, and they are going to tell us 
what all we need to do. And on the eve 
of the election, a big fat bill is going to 
be finally put together and we are 
going to be asked if we are for it or 
against it. I suspect it may well pass, 
because I think people would rather 
vote for something and go home. 

Maybe our Secretary can save us. 
Maybe the master of the universe that 
he is, he can figure out a way to take 
$700 billion, with very little control— 
he has always said what he wanted was 
‘maximum flexibility.” What does 
that mean? It means freedom to do 
whatever he wants to do. Well, I under- 
stand now that at least somebody came 
up with the idea to have an inde- 
pendent group to have oversight over 
this, or at least have the ability to say 
no at some point. So that is better 
than where we were, I think. But I am 
troubled about this for a lot of reasons. 
I wish the administration had been 
more constrained, more targeted in 
their relief, seeking to provide relief in 
a way that has the minimal preceden- 
tial value for some major incursion 
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into the economy the next time we 
have problems in our economy. I am 
worried about that, and others are too. 

I also wish to take a moment to ex- 
press my admiration for the senior 
Senator from Alabama, who in 2005 
chaired the Banking Committee, and 
he pushed through, I think on a 
straight party-line vote—all the Re- 
publicans, I believe, voted for it—a bill 
that would have put strict controls and 
oversight over Fannie and Freddie. At 
that time, Alan Greenspan, who was 
the chairman of the Federal Reserve 
Board, made a powerful statement say- 
ing that our financial markets were at 
risk if we didn’t do something in 2005 
about fixing the Freddie and Fannie 
problem. It was a strong statement. 
Going back and looking at it today, it 
was a cause for concern. So they were 
able to pass it out of committee, but 
there wasn’t enough support on the 
floor to pass it. 

I was told recently that Freddie and 
Fannie, in one quarter, had more paid 
lobbyists than any other group in 
town, and they are supposed to be a 
quasi-government operation. But at 
any rate, they were able to block the 
reform. So we didn’t do it, and now we 
are in a crisis. 

I know Senator SHELBY has expressed 
his concern, as one who has been on top 
of this issue for some time, that this 
legislation is not a good way to handle 
it. He has made some suggestions. I 
wish they had given serious consider- 
ation to those. I think it would be a po- 
sition better for our country. 

But the momentum is going forward, 
and I am not here to try to delay any 
votes. It is time for us to put up and 
shut up and cast our vote. I point out 
a letter written to the Speaker of the 
House of Representatives and the 
President pro tempore of the Senate. 
Two hundred or so economists question 
this plan. They make three points: 
First, they question its fairness. They 
consider it a ‘‘subsidy to investors at 
taxpayers’ expense. Investors who took 
risks to earn profits must also bear the 
losses. Not every business failure car- 
ries a systemic risk.” 

No. 2, they question its ambiguity, 
noting: 

Neither the mission of the new agency nor 
its oversight are clear. 

I think that is still true. We made 
some progress but it is still true. 

They say purchases of opaque assets 
from troubled sellers must be on such 
terms that are ‘‘crystal clear ahead of 
time and monitored carefully after- 
wards.” 

But the most important point, at 
least to me as a Member of the Senate, 
which is supposed to be the thoughtful 
body, the institution that gives consid- 
eration of the long-term implications 
of what we do, the third part is par- 
ticularly impactful to me and struck a 
nerve with me. The third paragraph ex- 
presses concern for its long-term ef- 
fects. 
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If the plan is enacted, its effects will be 
with us for a generation. For all their recent 
troubles, America’s dynamic and innovative 
private capital markets have brought the na- 
tion unparalleled prosperity. Fundamentally 
weakening those markets in order to calm 
short-term disruptions is desperately short- 
sighted. 

They close their letter by saying: 

For these reasons we ask Congress not to 
rush, to hold appropriate hearings, to care- 
fully consider the right course of action, and 
to wisely determine the future of the finan- 
cial industry and the United States economy 
for the years to come. 

I just would say about those things, 
there are a lot of matters we can dis- 
cuss. I argued in committee and on the 
floor in opposition to a plan that some 
of my Democratic colleagues offered 
some time ago, and then again re- 
cently, that would give a bankruptcy 
judge the right to rewrite the terms of 
a mortgage and, in fact, would allow a 
person who goes into bankruptcy to 
cram down what they owed on a mort- 
gage, to rewrite it and reduce it, for ex- 
ample, from $150,000 to $100,000 based on 
the judge’s evaluations, and just let 
them pay that amount. 

I remember arguing that when you 
do not honor contracts, very pernicious 
things tend to happen. So if a bank is 
going to loan you money and they 
think somebody might rewrite the con- 
tract and you would not have to pay it 
back, then they may decide they have 
to raise interest rates on everybody 
they loan to, to guard against that po- 
tential, or require an even bigger down- 
payment than they otherwise would re- 
quire. 

I believe removing that provision was 
the right thing to do. But from a moral 
position, I think it is a good deal hard- 
er for a Senator or Member of this body 
who deals with that issue to say it is a 
dangerous precedent to allow a mort- 
gage to be rewritten, but it is OK for a 
big business with a CEO, paid $100 mil- 
lion a year—they can have their con- 
tracts rewritten, they can get bailouts 
from the Government, they don’t have 
to pay the consequences of adverse eco- 
nomic fortune that we say the indi- 
vidual has to pay. 

I would say no one should doubt that 
the American commitment to an allo- 
cation of wealth in a market economy 
will be eroded dramatically if this bill 
passes—I ask unanimous consent for 1 
additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. We should make no 
mistake that this is a weakening of it. 
I would note the article in the Wall 
Street Journal quoted people around 
the world for seeing the irony in the 
United States bailing out companies 
while we have been advocating to them 
that when their companies get in trou- 
ble, their governments should not bail 
them out as a matter of principle. 

For those reasons, with due, great re- 
spect for my colleagues who see it dif- 
ferently, with full acknowledgment 
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that this is an extremely tough deci- 
sion and we do not know how the econ- 
omy is going—and many do believe this 
step will help it—I will not be able to 
vote for it because I think it goes too 
far. I think it could have been more 
narrowly drawn and should have been. 
It is a precedent that will come back to 
haunt us in the future. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 


ee 


NATIONAL BIBLE WEEK 2008 


Mr. AKAKA. Mr. President, I rise 
today to celebrate one of the most sig- 
nificant books in human history, the 
Bible. As Senate cochair of National 
Bible Week 2008, it is my honor to join 
the National Bible Association in pro- 
moting the nationwide recognition of 
the Bible’s importance in our daily 
lives. 

One of the many important verses in 
the Bible that applies to us as leaders 
is found in Proverbs 21, verse 1: 

The king’s heart is in the hand of the Lord. 
Like the rivers of water, He turns it wher- 
ever He wishes. 

Our Nation has always recognized the 
power of an unseen hand guiding our 
fortunes and destiny, and during this 
important and critical crossroads, our 
Nation will do well to turn once again 
to the Bible for strength. 

This year, from November 23 to No- 
vember 30, communities, churches, and 
leaders across America will celebrate 
National Bible Week by reading and re- 
flecting on the Bible’s teachings and 
how it can help us lead better lives. 

It is our responsibility as leaders to 
remind all Americans of the impor- 
tance of the Bible to individuals and to 
our history, life, and the culture of our 
Nation. We gain much inspiration from 
the Scriptures, and the light of God 
will shine through us if we hold fast to 
the Bible’s principles and apply them 
to our daily lives. 

I join my voice with my fellow Na- 
tional Bible Week cochair, TODD AKIN, 
and the National Bible Week chairman, 
J. Willard Marriott, Jr., in urging all 
Americans to celebrate National Bible 
Week 2008. 

I yield the floor. 

Mr. CHAMBLISS. Mr. President, I 
join with my colleague from Hawaii in 
celebrating National Bible Week. I get 
together every Wednesday morning 
with a group of our colleagues for our 
weekly prayer breakfast, and he is al- 
ways such an inspiration. He is our 
song leader while we do, except for he 
and the Chaplain, some of the worst 
singing that can be done. He is a great 
inspiration for all of us, and I commend 
him for bringing this resolution for- 
ward. 


EE 
THE ECONOMY 


Mr. CHAMBLISS. Mr. President, we 
all know that our country has seen bet- 
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ter economic times. Across the United 
States and around the world, busi- 
nesses and individuals are feeling the 
effects of this financial turmoil—not 
only on Wall Street, but at home on 
Main Street as well. I don’t need to re- 
mind this body of the volatility of our 
financial markets. Evidence of this 
market precariousness has been 
splashed across the front pages of 
newspapers and television screens ev- 
erywhere, causing panic and further in- 
stability. 

As the conversations in Washington 
continue over how to address our Na- 
tion’s financial crisis, and as the de- 
tails of the problems in our financial 
sector are revealed daily, I am con- 
vinced that something must be done 
and done soon. 

But I want to be clear about congres- 
sional action: we must act because in- 
action could well cause serious harm to 
American families, farms, and small 
businesses as well as community banks 
and other lenders, and we must do our 
dead level best to make the right deci- 
sions, because action for the sake of ex- 
pediency could put our Nation at fur- 
ther risk. Nevertheless, I oppose to the 
old saying of just do something, even if 
wrong. We should not follow that logic. 

Since last Thursday, I have talked to 
numerous bankers, economists, acad- 
emicians, as well as business leaders 
and owners who have told me that 
doing nothing would lead to irreparable 
harm to our economy. And I have 
heard from and talked to hundreds of 
Georgia taxpayers, virtually all of 
whom are opposed to the plan as origi- 
nally presented. Everyone is concerned 
about doing the right thing. Georgians 
are furious at the current situation and 
for good reason. 

I am angry and upset that the over- 
sight supposed to be afforded by the 
regulatory bodies was not provided the 
way it should have been. The American 
taxpayers should never find themselves 
in this situation again, and that is why 
there must be confidence that what 
Congress passes will work—not for 
Wall Street but for Main Street, Geor- 
gia. 

Before I give my support and work to 
pass legislation, it will have to have 
strong safeguards with accountable 
oversight. The plan must provide that 
any revenue earned by the treasury on 
this effort will be used 100 percent to 
retire the debt and not one penny used 
to expand Government. I will fight any 
legislation that proposes to use one 
cent of these funds for pork barrel 
projects. Furthermore, I want to make 
sure that if fraud or other illegal acts 
took place that the people responsible 
are tried and punished. And while 
much of the focus has been on assisting 
larger banks and lenders, I am working 
to make sure that neighborhood banks 
and lenders are protected too. I intend 
to see that every single American has 
access to his or her money at all times, 
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and that Americans who need credit 
have it available to them. 

As the Senate debate unfolds, any 
proposed legislation must protect the 
citizens and taxpayers of Main Street, 
their savings, their retirement funds, 
their small businesses, their careers, 
their homes, and economic well being. 
This financial debacle on Wall Street 
must not be allowed to infect Main 
Street anymore than it already has. 

We have to clean up this mess and 
keep America on track. We must be 
certain that those responsible do not 
profit from this legislation and, where 
appropriate, necessary compensation 
control policies be instituted. Golden 
parachutes for any plan participants 
must not be allowed. And civil and 
criminal penalties should be levied and 
pursued when and where appropriate. 

During these next critical hours and 
days, I will carefully review the details 
of whatever package emerges, and I 
will fight for Georgians in this process. 
I will have my say. I am prepared to 
work through the weekend and into Oc- 
tober and beyond—I will not vote for 
just any proposal—I will work for and 
vote for the proposal that I truly be- 
lieve is in the best interest of Geor- 
gians and Americans, and I pledge to 
work on this as long as it takes to get 
the job done right and to make sure we 
do this in a bipartisan way. 

The fundamental necessity of a 
strong financial market is trans- 
parency, liquidity and confidence. The 
tools to provide further clarity and in- 
tegrity in our financial system are al- 
ready available to our regulators. We 
need to ensure that these instruments 
are properly applied, so that we protect 
investors from deceptive practices. 

Faith in the market is vital to its 
success. Security and soundness must, 
and will, return to our financial system 
through more effective oversight and 
guarantees of legitimate transactions. 
In turn, this security will restore cer- 
tainty and faith in performance of the 
market. 

It is important to recognize the con- 
nection and significance of a strong fi- 
nancial system in a capitalist society. 
We are still targets of terrorism be- 
cause our freedoms enable us to be 
among the most prosperous, most pow- 
erful nations in the world. Recent eco- 
nomic shakeups will not alter these 
freedoms. Through the renewed faith 
and trust of the American investor, we 
will return to the height of prosperity, 
and as a beacon of fundamental fiscal 
strength throughout the world. 

I look forward to the package that 
we hope will be forthcoming from our 
bipartisan, bicameral group that is 
working now as we speak to draft the 
legislation—to negotiate the legisla- 
tion that will ultimately be committed 
to a draft. I hope, as we return tomor- 
row, we see positive signs of a conclu- 
sion to the drafting of that legislation 
and that this body can have an oppor- 
tunity to study it in as much detail as 
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necessary, proceed to debate, and I am 
hopeful it is the kind of legislation 
that we can all rally around, support, 
pass, and tell the American people that 
we are doing everything possible from 
a policy standpoint to protect them, to 
protect their communities, and to pro- 
tect the financial institutions of this 
country. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
TESTER). Without objection, it is so or- 
dered. 


EE 
TRIBUTE TO SENATOR WARNER 


Mr. WHITEHOUSE. Mr. President, we 
are all awaiting efforts of the negoti- 
ating teams who are working on a res- 
cue plan to the current financial crisis. 
Many of us—as I know the distin- 
guished Senator from Montana has— 
have lobbed in our thoughts and ideas, 
now we are waiting anxiously to see 
how they have fared in the negotia- 
tions. 

And I would like to take this time 
while we wait to address another sub- 
ject because a few months from now 
our colleague, JOHN WARNER, will re- 
tire from the Senate after 30 years of 
service to the people of Virginia and 
the people of America. His work in this 
Chamber and all these halls has made 
our country stronger. And in a place 
where partisan rancor too often rules 
the day, his is a legacy of honor and 
dignity that will stand long after he 
has gone. So I wanted to take a few 
moments to salute this man. 

When JOHN WARNER’s country called, 
he answered. In 1945, at 17 years of age, 
he enlisted in the U.S. Navy and was 
sent to fight in World War II. When the 
war was over, JOHN attended a great 
Virginia institution, Washington and 
Lee University, on the GI bill. And in 
1949, he entered law school at my own 
alma mater, the University of Virginia. 
But America called again, and JOHN an- 
swered again, interrupting his studies 
to serve as a ground officer with the 1st 
Marine Aircraft Wing in Korea. He re- 
turned home again, went back to UVA, 
and received his law degree in 1953. I 
would graduate almost 30 years after 
him. JOHN continued to serve in the 
Marine Corps Reserves after the war, 
attaining the rank of captain. 

JOHN WARNER’s mother once said she 
hoped he would one day become the 
Secretary of the Navy. Well, in 1972 he 
fulfilled that hope, serving until 1974, 
during the challenging years of the 
Vietnam conflict. In that office, he suc- 
ceeded his dear friend John Chafee, a 
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fellow marine, later to become a U.S. 
Senator. It is John Chafee’s seat that I 
am now privileged to hold. 

During his first campaign for the 
Senate, Senator WARNER told the 
Washington Post: 

When I was Secretary of the Navy I drove 
the admirals crazy. When I went to visit a 
ship I liked to go all over it and talk to sail- 
ors. 

He is, in the words of ADM Mike 
Mullen, ‘‘a man whose love of country 
is matched only by his love [of] those 
who defend it.” 

In the Senate, JOHN WARNER’S com- 
mitment to the men and women of 
America’s armed services is evident in 
nearly everything he does. Alternating 
as chairman and ranking member of 
the Senate Armed Services Committee 
with his dear friend CARL LEVIN of 
Michigan, he has fought to ensure that 
those who serve this country receive 
the best possible health care and bene- 
fits. In 1999, they achieved for our 
troops their first major pay increase in 
16 years—and this year, did it again. 

In his 30 years in the Senate, JOHN 
WARNER has dedicated himself to help- 
ing his constituents and keeping our 
Nation secure. He has supported the 
hundreds of thousands of members of 
the military who are based in Virginia 
and serve at more than 90 installations 
throughout his State. He has helped 
keep Virginia’s storied shipbuilding in- 
dustry strong, preserving jobs and sus- 
taining communities on Virginia’s At- 
lantic coast. 

In my home State of Rhode Island, 
on top of our State House dome is a 
statue of the Independent Man. The 
statue represents a spirit of liberty and 
freedom that has been cherished in 
Rhode Island back to the days of Roger 
Williams. Well, JOHN WARNER is Vir- 
ginia’s Independent Man. Over and over 
again, he has put his country first and 
done what he thought was right no 
matter what the politics. 

Senator WARNER saw the need for a 
change of course in Iraq, and he has 
worked for real, urgent solutions to the 
threat of global warming. As part of 
the Gang of 14, he sought middle- 
ground answers to the challenging, 
controversial topic of judicial nomina- 
tions. He refused to support President 
Reagan’s nomination of Robert H. Bork 
to the Supreme Court in 1987—a prin- 
cipled stand with a political cost. 

In 1994, when the Virginia Republican 
Party endorsed Oliver North for the 
State’s junior Senate seat, JOHN WAR- 
NER refused to support the candidacy of 
a man who had been convicted of a fel- 
ony. He said then: 

I do not now, nor will I ever, run up my 
white flag and surrender my fight for what I 
believe is in the best interest of my country, 
my State and my party. 

His relationship with our colleague, 
our fellow freshman in the Senate, Sen- 
ator JIM WEBB of Virginia, is a model 
for the rest of the Senate of 
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collegiality, enabling them together to 
extract from the difficult logjam of ju- 
dicial nominations talented judges to 
serve Virginia. 


Former Virginia Governor Linwood 
Holton paid Senator WARNER what I’d 
call the ultimate compliment around 
here: 


He wants to solve problems. 


We will all miss JOHN WARNER when 
he leaves the Senate this January. His 
hard work and independent spirit have 
enriched Congress for the past 30 years. 
And I count myself very fortunate to 
have served with him. 


On a personal note, I thank JOHN 
WARNER for his exceptional, I daresay 
even avuncular kindness to me in my 
first term. From the vantage point of 
30 years’ seniority, I am a mere speck 
in the sweep of his tenure here. He has 
served with 273 Senators, I believe, and 
yet he has made me feel so welcome. In 
that kindness, I am the beneficiary of 
his friendship of many years with my 
father, a friendship that lasted as long 
as my lifetime to date. My father was 
a fellow World War II veteran, a fellow 
marine, a fellow public servant, and a 
man who I remember today as I express 
my affection and gratitude to the dis- 
tinguished senior Senator from Vir- 
ginia. 

Reporters interviewing JOHN WARNER 
have noted his tendency to close his 
eyes and lean back in his chair while 
answering questions. It’s not a sign of 
disrespect, they know, but rather a 
sign of deep concentration. I’ve seen 
him concentrating that way myself in 
deliberations behind the heavy steel 
doors of the Intelligence Committee. 


I envision sometime, when the press 
inquiries, staff updates, legislative pro- 
posals and constituent requests have 
slowed, that Senator JOHN WARNER will 
take a moment to close his eyes, lean 
back in that chair, and reflect on what 
an extraordinary career his has been. I 
hope he remembers all the good he has 
done and all the goodwill and admira- 
tion he has earned among those who 
have been privileged to serve with him. 
Senator WARNER, I wish you, your wife 
Jeanne, and your family Godspeed and 
best wishes in all your future endeav- 
ors. 


I yield the floor and suggest the ab- 
sence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The legislative clerk proceeded to 
call the roll. 

Mr. REID. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CONSOLIDATED SECURITY, DIS- 
ASTER ASSISTANCE, AND CON- 
TINUING APPROPRIATIONS ACT, 
2009 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Chair lay be- 
fore the Senate a message from the 
House with respect to H.R. 2638, the 
Consolidated Security, Disaster Assist- 
ance, and Continuing Appropriations 
Act. 

There being no objection, the Pre- 
siding Officer laid before the Senate 
the following message from the House 
of Representatives: 

H.R. 2638 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
2638) entitled ‘‘An Act making appropria- 
tions for the Department of Homeland Secu- 
rity for the fiscal year ending September 30, 
2008, and for other purposes.” with an amend- 
ment to the Senate amendment. 

AMENDMENT NO. 5660 

Mr. REID. I move to concur in the 
amendment of the House to the Senate 
amendment to H.R. 2638 with an 
amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. REID] moves 
to concur in the House amendment to the 
Senate amendment with an amendment 
numbered 5660. 

Mr. REID. I ask unanimous consent 
that reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end, add the following: The provi- 
sions of this Act shall become effective 2 
days after enactment. 

Mr. REID. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

AMENDMENT NO. 5661 TO AMENDMENT NO. 5660 

Mr. REID. I have a second-degree 
amendment that I ask to be considered 
at this time. 

The PRESIDING OFFICER. The 
clerk will report. 

The Senator from Nevada [Mr. REID] pro- 
poses an amendment numbered 5661 to 
amendment No. 5660. 

Mr. REID. I ask unanimous consent 
that reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the Amendment, strike “2° and insert 
“i 

CLOTURE MOTION 

Mr. REID. I now send a cloture mo- 
tion to the desk on the motion to con- 
cur. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
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under rule XXII, the clerk will report 
the motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
concur in the House amendment with an 
amendment No. 5660 to H.R. 2638, the Depart- 
ment of Homeland Security Appropriations 
Act/Continuing Resolution for fiscal year 
2009. 

Evan Bayh, Debbie Stabenow, Benjamin 
L. Cardin, Byron L. Dorgan, Barbara A. 
Mikulski, Jeff Bingaman, John F. 
Kerry, Herb Kohl, Sherrod Brown, Jon 
Tester, E. Benjamin Nelson, Richard 
Durbin, Patrick J. Leahy, Amy 
Klobuchar, Robert P. Casey, Jr., Claire 
McCaskill, Bernard Sanders. 

Mr. REID. I now ask that no motion 
to refer be in order during the pend- 
ency of the message. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


ORDER OF BUSINESS 


Mr. REID. Mr. President, in the 
morning we will likely come in at 9:30, 
and we will have a half hour of debate 
prior to the vote at around 10 o’clock, 
and that will be in the wrap-up closing 
papers this evening. 

I would also say to all Members, 
there are negotiations going on regard- 
ing the financial bailout. We are hope- 
ful and confident something can be 
reached in this regard, but we will see. 
Now all parties are negotiating. We 
have had some concern today if that, in 
fact, was going to take place, and it 
has, and it is now going forward. So we 
would hope that if agreement can be 
reached, we will do it this weekend 
sometime. Therefore, we are going to 
have to be in session on Monday. If we 
have a vote on Monday, it will be very 
early, as early as possible. That is to 
complete whatever work the nego- 
tiators had done over the weekend. 

We understand that at sunset on 
Monday night there is a Jewish holi- 
day. We will honor that every way we 
possibly can. We would not consider 
being in session on Monday but for the 
fact that we have been told by Sec- 
retary Paulson and the Chairman of 
the Federal Reserve that there is a fi- 
nancial crisis out there, and that is 
what is being done in S-116 downstairs 
in the Foreign Relations Committee 
room today and will go on throughout 
the night. 

We are going to complete, before we 
leave here, the Defense Department au- 
thorization bill. It is important we do 
that. We have that from the House. We 
are going to complete that. Rail safety, 
Amtrak—we will complete that before 
we leave. I have had a number of con- 
versations with the White House. We 
are going to complete the India nuclear 
agreement before we leave. 
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Now, with all these things we are 
getting cooperation of Senators. If we 
do not get cooperation, we can get 
them done anyway, it just takes a lot 
longer—a lot longer. So I would hope 
the people who have objections to these 
pieces of legislation will be consid- 
erate, as I am sure they will be, to the 
schedules of other Senators. We have 
an election on November 4. We have 
tried mightily to finish our work on 
this Friday, today. But circumstances 
have weighed against us doing that 
with the financial problems we have 
had. 

The largest bank failure in the his- 
tory of our country was yesterday. The 
bank that failed had more than 2,000 
separate branches. So we are going to 
have to continue our work here. We 
just cannot leave with all the work we 
have to do. 

The vote in the morning is an impor- 
tant vote. I hope we will have good at- 
tendance at that vote. We will talk 
more in the morning to see if some- 
thing has happened during the night 
that will change the statement I made 
today. That will be the only vote to- 
morrow, the one we will have at or 
around 10 o’clock in the morning. We 
hope we don’t have to have a vote on 
Sunday. This is a cloture vote. There 
are 30 hours that runs, and we would 
hope that everyone would understand, 
if cloture is invoked, there is not much 
to be gained by waiting and making ev- 
erybody come back and vote. But we 
will see what happens. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. COLEMAN. Thank you, 
President. 


Mr. 


EEE 
FINANCIAL CRISIS 


Mr. COLEMAN. Mr. President, a man 
well acquainted with crisis, Abraham 
Lincoln, said this: 

I am a firm believer in the people. If given 
the truth, they can be depended upon to 
meet any national crisis. The great point is 
to bring them the real facts. 

I rise to affirm this confidence and 
lay out some of the basic facts and 
principles we face in this unprece- 
dented financial crisis. 

Fact No. 1: We live in a world which 
is very different from the realities of a 
decade ago. The financial world is 
interconnected and reacts at the speed 
of digital transactions. There are no 
borders to hide behind or cooling off 
periods in which to contemplate at our 
leisure. Problems arise quickly and so- 
lutions must be found quickly yet re- 
sponsibly. 

Fact No. 2: This crisis we face today 
touches each and every American. As 
the recent market events have proven, 
the crisis has entered a new and criti- 
cally dangerous phase in which our en- 
tire financial system and economy 
hangs in the balance. The crisis we face 
today is as serious as any I have faced 
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in my 32 years of public service. When 
the Secretary of the Treasury talks 
about the possibility of a collapse of 
the American financial system, that 
gets your attention, as it should. 

Money market accounts, retirement 
savings, college and small business 
loans, and home mortgages are all at 
stake. This is not about Wall Street 
but about Main Street. It is about 
every street on which American fami- 
lies live. 

Just think of what you have to tell 
your son or daughter if they got ac- 
cepted to some great school, and you 
are about to get that loan that you 
need to pay for that education, and 
then all of a sudden it is not there. 
Credit has dried up. Capital is not 
available. You are going to have to say: 
By the way, you can’t go there now. I 
am sorry. Mom and dad cannot afford 
it. 

Small business owners depend on 
credit to stock their shelves, to supply 
the goods we buy. If this system col- 
lapses, freezes, how are they going to 
go about providing both goods and 
services to families, as well as the jobs 
of folks who work there? This is about 
every street on which American fami- 
lies live. 

Fact No. 3: This crisis, not unlike en- 
ergy or health care, is too big for one 
party to solve. We must work to- 
gether—Democrats, Republicans, 
House and Senate, administration and 
Congress. There was a moment of op- 
portunity yesterday with the White 
House, Senator OBAMA and Senator 
McCAIN, and the leadership of both 
sides of the aisle from both Houses. 
After the debate tonight, we have to 
get back, as Americans, to figure out 
how we put this together to provide the 
stability this economy needs. 

People have asked a lot of questions 
about how we got there. Outright greed 
and mismanagement, coupled with an 
outdated financial regulatory system, 
have all been part of bringing us to this 
point. People were sold loans they 
could not afford. In some instances, I 
heard of ninja mortgages: no income, 
jobs, or assets, and yet they got pack- 
aged and securitized and passed on and 
sold to investors throughout the coun- 
try and the world. Now it seems these 
securities are not worth what was paid 
for them. It has not only put compa- 
nies in dire straits but our entire finan- 
cial system as well. 

Our obligation now as Americans is 
to come together and do the right 
thing, and to do it now. 

Fact No. 4: The American people are 
watching. I have already heard from 
over 11,000 Minnesotans who have 
called or written to my office who have 
expressed their deep concerns about 
what is happening and what is being 
proposed. They say: Don’t bail out Wall 
Street. My calls are running 10,000 
against and maybe 100-and-something 
for. They say: Don’t bail out Wall 
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Street. Unfortunately, the way this 
stabilization plan was presented was 
such in which the public watched and 
saw it that way. 

Secretary Paulson proposed a $700 
billion plan to rescue our financial sys- 
tem. People are concerned the plan did 
not provide for clear transparency, it 
did not provide for clear oversight. The 
consensus is, it amounted to a bailout 
of Wall Street. This is not what the 
American people want nor should they 
have that. 

While I share the administration’s 
sense of urgency to act, I share the 
concerns of Minnesotans from all 
across the State and certainly Ameri- 
cans all cross the country. So I want to 
assure folks back home I am not going 
to move forward on a plan unless it 
puts taxpayers first and holds Wall 
Street accountable. But I also want to 
tell my citizens that it is our obliga- 
tion and responsibility, before we get 
out of here—before we get out of here 
this weekend—to in fact put in place a 
plan that puts taxpayers first and holds 
Wall Street accountable. We need to 
get there. We must get there. We need 
a plan that provides effective oversight 
and transparency. We are not going to 
give the Treasury Department a blank 
check. 

There is talk about taking some of 
the options that have been put on the 
table and been discussed in the last 
days, that instead of $700 billion as a 
blank check, that there are X dollars 
put up first, with the obligation to 
come back for further approval, with 
very clear and specific oversight, very 
clear and specific transparency. We 
must get there with a plan that holds 
Wall Street executives accountable for 
the terrible mistakes they made get- 
ting us into this mess—no golden para- 
chutes. We are going to have to deal 
with executive compensation. If there 
is going to be Government assets in- 
volved, if they use the Government 
credit card, folks are going to have to 
comply with the terms and conditions. 

We must look into other individuals 
who enrich themselves on mortgage-re- 
lated assets while fully knowing of 
their dangers. There is going to be a lot 
of looking back. In the long run, share- 
holders have to have a greater say 
about executive pay. We must get there 
with a plan that gets taxpayers the 
best value for their dollar. If we, ulti- 
mately, go forward with the Treasury’s 
plan—or a variation of the plan be- 
cause we are not going to go forward 
with that plan—this will be a plan in 
which the concerns of my colleagues in 
the House—they have expressed con- 
cerns; my colleagues in the Senate 
have expressed concerns. We need to go 
forward in a way that assures that dis- 
tressed assets are bought—and when I 
say “‘bought’’—that distressed assets 
are acquired—I want to be clear about 
that—acquired at prices that are fair 
to the taxpayer and any returns that 
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we get as assets come back into this 
fund after expended, that they have to 
go to debt reduction. 

We are talking about increasing the 
national debt from over $10.6 trillion to 
over $11 trillion. As assets come back, 
as distressed assets regain value over 
time, as folks get back on their feet, 
we have to make sure those assets then 
are put into debt reduction, not more 
Government spending, not deepening 
the mess we are in already in this 
country. 

Over the long term, we cannot go 
back to business as usual. We need to 
aggressively undertake fundamental fi- 
nancial regulatory reform. First and 
foremost, any reform must include 
stronger regulatory oversight over the 
entire financial system. The sad reality 
is that some of our current system goes 
back to the Civil War era. It is like try- 
ing to fight a fire today with a bucket 
brigade. It is marked by ineffective co- 
ordination among regulators and re- 
dundant oversight in some areas and 
lack of oversight in others. Greater 
transparency and accountability must 
be factored in. We must ensure that 
market participants have a direct 
stake in their own actions so that tax- 
payers are not left holding the bag. 

In many ways, it has been described 
to me as almost a 9/11 kind of mo- 
ment—that before 9/11, in the area of 
security, we were not able to think the 
unthinkable, and we did not have in 
place a system that allowed us to see 
and understand that the unthinkable 
was about to happen. In the situation 
we face now with this economy, we did 
not have the regulatory oversight, the 
transparency to deal with the complex 
financial instruments that are being 
used today, so we both did not think 
the unthinkable and we had no capac- 
ity to know that the unthinkable was 
about to happen. The unthinkable now 
stands in the shadows, as we talk about 
the potential meltdown of the Amer- 
ican economic system. That cannot 
happen, and we will not let that hap- 
pen. 

At the same time, we must put more 
cops on the beat to better detect pos- 
sible threats to the financial system, 
such as conflicts of interest that could 
undermine the integrity of the system. 
And, finally, we must ensure greater 
regulatory flexibility in order to keep 
up with market innovations. Regu- 
lators should have the ability to inter- 
vene before a crisis reaches critical 
mass. 

What happens after the opening bell 
rings on Wall Street every day affects 
the folks in Hibbing, MN, just as much 
as the people in New York City. Wall 
Street executives must shoulder a 
great deal of responsibility for this cri- 
sis. If taxpayers are being asked to sac- 
rifice, Wall Street too must share in 
the cost of rescuing the financial sys- 
tem. 

Hardworking Americans deserve to 
have the peace of mind that their stake 
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in the financial system is appropriately 
safeguarded and that they are not put 
on the hook for the mistakes of cor- 
porate America. 

Times are tough. Folks are having a 
hard enough time dealing with high en- 
ergy costs and making ends meet. In 
the short term, we need to act for the 
sake of our economy. In the long term, 
we need major reform that protects the 
American taxpayer and works for our 
economy. Maintaining a viable and ro- 
bust financial system is critical to 
each and every American’s future. 

We have to recognize there are a lot 
of questions out there, even at this 
hour on Friday night, as we are moving 
toward what I hope will be putting in 
place a system that protects the tax- 
payer, that holds Wall Street account- 
able. We are talking about assets, and 
there is a discussion about Government 
buying assets. At what price? If we buy 
it above market price, are taxpayers 
being ripped off to protect shareholders 
and bondholders? That should not be 
allowed to happen. If we are to buy as- 
sets, then what kind of system do we 
need to have in place to evaluate and 
oversee those assets? Are we creating 
more bureaucracy, more cost, for 
which, in the end, the taxpayers will 
suffer? Could we avoid that, while look- 
ing at loans—secure loans, of course, 
being preferable—but even in cases 
where there are not enough assets to 
secure the loans, moving forward from 
a loan perspective? 

These are the kinds of questions I 
know those at the table right now need 
to answer. They need to answer them 
with a first and foremost principle that 
the taxpayers must be protected. 

Finally, I wish to say that even as we 
move forward—as we have to move for- 
ward to provide stability to the Amer- 
ican economic system—we must under- 
stand that this is not getting us out of 
the woods; that, in fact, those chal- 
lenges to our economy are still there, 
including the threat of the recession, 
or the reality of the recession, and I 
think the economic numbers from this 
quarter will demonstrate that it is, in 
fact, where we are today. But greater 
danger lies ahead in our financial sys- 
tem, so the expenditure of Government 
resources now must be done in a way 
that keeps in mind that there are going 
to be some major issues that are going 
to have to be confronted in the near fu- 
ture. There may have to be some fur- 
ther action by this Government to pro- 
vide stability in order to keep this 
country moving forward. Those consid- 
erations cannot be blocked out as we 
look at the crisis of the moment. We 
need to recognize that there are chal- 
lenges that still await us. 

The American people throughout our 
history have come together at every 
crisis that has threatened our national 
or economic security. We, in Congress, 
working closely with the administra- 
tion, must protect their interests by 
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working quickly, in a bipartisan way, 
to help secure a better, safer, and 
sounder tomorrow. Now is the time for 
statesmanship, not partisanship. Now 
is the time for leadership. Now is the 
time to come together to generate con- 
fidence in the American body politic 
and in the people that will then reflect 
confidence in our economic system, 
that will give the opportunity for a 
better and brighter future. 

I yield the floor and note the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIBEU. Mr. President, I un- 
derstand that Members can come to 
the floor to speak for up to 10 minutes 
in morning business. I ask unanimous 
consent to extend that to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
CONTINUING RESOLUTION 


Ms. LANDRIEU. Mr. President, as 
people who have been following this de- 
bate know, the Senate is working into 
the weekend to try to finalize some 
very important pieces of legislation. As 
a member of the Appropriations Com- 
mittee, I am disappointed in some way 
that we were not able to pass 13 indi- 
vidual appropriations bills, because 
that would be the normal course of 
business. Because so many of our 
States and counties depend on this 
Congress to get these bills done in a 
quick and efficient manner, it is dis- 
appointing to me as a member of the 
committee, despite how hard we have 
tried and despite the great efforts of 
our chairman, Senator BYRD, who has 
worked tirelessly to try to make that 
happen. It, unfortunately, does not 
look as though that is going to happen 
as we come to an end of this session. 

What we are debating tonight is a 
continuing resolution that will keep 
the Government operating until, ac- 
cording to the date in the continuing 
resolution, I understand, March 6. Also 
through that continuing resolution we 
have attached to it the Defense appro- 
priations bill, the Homeland Security 
appropriations bill, and the disaster 
package which I, along with many 
other Senators, worked very hard to 
shape as we witnessed and participated 
in—in terms of rescue, help, and sup- 
port—several of the last few disasters, 
starting with Hurricane Fay that hit 
Florida but literally dropped feet of 
rain throughout many parts of the 
country, including Louisiana and other 
Southern States. Then, only a few 
weeks later, we witnessed and partici- 
pated and tried to help as Hurricane 


September 26, 2008 


Gustav—another category four, then 
three, and as it went inland a category 
two—a very powerful storm, delivered 
hurricane force winds through all of 
Louisiana—all 64 parishes. Even for a 
person such as myself, who is now sort 
of battle tested by hurricanes, it still is 
shocking that a hurricane could deliver 
such forceful winds all the way up to 
the northern boundary of a State that 
is over 400 miles. That is quite a storm. 
Then the winds were hardly down, and 
the electricity not even turned back 
on, and Hurricane Ike came roaring out 
of the gulf and hit Texas. Unfortu- 
nately for us, being on the east side of 
Texas, a great deal of damage was done 
as those very powerful winds and tidal 
surges again hit Louisiana. 

So the people of my State, needless 
to say, are very weary and very tired 
and in great need of disaster assist- 
ance. So are the people of Texas. And 
let me say, I was pleased to be able to 
find time, even this week, to host a 
hearing in my subcommittee, along 
with my ranking member, Senator 
DOMENICI. We had four other Senators 
join us, for a total of six Senators, to 
listen to the very moving testimony of 
the mayor of Galveston, the mayor of 
Houston, the Lieutenant Governor 
from Louisiana, the Lieutenant Gov- 
ernor from Texas, and other key offi- 
cials, as they came to this Congress 
seeking our help and our support to 
deal with an unprecedented number of 
disasters that have happened along the 
gulf coast. 

I don’t want to forget the floods that 
happened in the Midwest or the great 
fires out in California. It has been 
quite a year for disasters in the heart- 
land, and I know this Congress has 
given a great deal of time and focused 
on Iraq and winning the war there. I 
understand we are focused, as I have 
urged, on more resources for Afghani- 
stan. We have droughts and starvation 
and problems in other parts of the 
world, and we will do what we can to 
address that. But right here in the 
heartland, right here in our homeland, 
we have had many disasters that need 
our attention. So I was pleased, along 
with the other Members, Republicans 
and Democrats, to try to fashion a dis- 
aster relief bill that will actually make 
it to the President’s desk so it can be 
signed. There was some debate earlier 
as to whether that should be attached 
to a stimulus, which was not passed 
today. That would have been a disaster 
in itself, because it would have gone 
down, as our stimulus package did. But 
I and others leaned on the leadership to 
have this disaster relief attached to 
something that was a must-pass, and I 
am very happy that was accomplished 
and attached to the continuing resolu- 
tion because this resolution has to pass 
in some form or fashion prior to Octo- 
ber 1, which is only a few days away, or 
of course the Government will shut 
down. 


September 26, 2008 


For the people of Louisiana, Texas, 
Mississippi, and Arkansas, my neigh- 
boring States, they breathed a sigh of 
relief that at least $23 billion in this 
bill was headed their way. There was 
some $2-plus-billion set aside for the 
Corps of Engineers, because levees 
broke everywhere. Luckily, the levees 
in New Orleans for Gustav and Ike 
held—barely held—but levees broke ev- 
erywhere and thousands of people in 
urban areas, in suburban areas, in 
exurban areas, in rural areas, and 
farmers in the field are underwater. 
This is not enough, but at least it is 
something. I will come back to that. 

We have $6 billion for community de- 
velopment block grant disaster special 
aid. We laid this precedent down in 9/11, 
when this Congress rallied to New 
York’s aid and sent a block grant of 
money. I believe that might have been 
the first time, in 2001, following that 
disaster, to help New York City stand 
up. And when Katrina hit and when 
Rita hit, we sent a similar block grant, 
although the money did not get divided 
according to damage and appro- 
priately, but at least we got a block 
grant for disaster assistance. The Con- 
gress has decided again that the dam- 
age was so bad for Gustav and Ike to 
send another $6.5 billion for these 
States to share. It is more than just 
the States of Texas and Louisiana. And 
that is the good news. 

But the bad news is that the number 
alone requested by Texas, preliminary 
number—and this is before the mayor 
of Galveston got one person back in her 
city, because they came back yester- 
day—these numbers were submitted 
last week, so these are very prelimi- 
nary numbers that came from the 
State of Texas—was 6.5 by itself. There 
is only 6.5 in the bill. Iam going to pre- 
dict the numbers and the need for 
Texas is going to go up exponentially 
in the next few days. And of course, 
with the needs in Louisiana, in Iowa, in 
Missouri, in Arkansas, and in Mis- 
sissippi, 6.5 is a start but there is going 
to need to be a great deal more assist- 
ance, particularly for the States of 
Texas, Louisiana, and some other 
States hard hit by these storms. 

But this is a start, and we are going 
to make it work. And this money has 
some flexibility. We can use it for a va- 
riety of projects that are important— 
building non-Federal levees, perhaps 
some support to our farmers in our 
rural areas who are in great need. Then 
the bill goes on to provide some money 
for the Small Business Administration 
for disaster loans. We have streamlined 
that process. I am proud of the work I 
did in that area. Hopefully, this time it 
will work better. 

There is some emergency highway re- 
lief money. I wish to show a picture of 
one of our highways, if we can get that. 
This is how our highways looked after 
hurricanes came through. 

There is money for the social services 
block grant of $600 million. We still, 
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after asking for 4 years, have yet to re- 
ceive, after Hurricane Katrina, any 
Federal funding to help the four hos- 
pitals that stayed open for that storm. 
There have been three since then, and 
these hospitals are using their own sur- 
pluses to take care of the injured and 
sick along the gulf coast. So we hope 
that included in this $600 million for 
the whole country that we will find the 
money to reimburse those hospitals, 
which amounts to about $100 million to 
$150 million. 

Then there is, luckily, $75 million for 
fisheries. Because while these cameras 
focus a great deal on the buildings, as 
people are on their rooftops, and there 
are homes that are flooded and pictures 
of urban areas, what the cameras don’t 
often catch, particularly in the gulf 
coast and particularly in Alabama, 
Mississippi, Louisiana, and Texas— 
America’s working coast, America’s 
energy coast—is the hundreds of fish- 
ing boats, trawlers, commercial fisher- 
men and sports fishermen whose boats, 
even though they try to protect them 
in these storms, end up as a pile of rub- 
ble, like matchsticks. And the Federal 
Government acts as if this is not a 
business. This is a multibillion dollar 
business. These fishermen deserve our 
help. 

This is the picture of Highway 1. Iam 
sorry it is a little grainy, but people 
would be shocked to know this is the 
highway that goes down to the very tip 
of Louisiana, with the gulf being out 
here. It is completely under water. 
This is not a minor highway. This is a 
major energy highway—Highway 1— 
that runs from the tip of Louisiana all 
the way to Canada. So this is not a 
farm road. It is not a gravel road. This 
is a main U.S. highway that we have 
been trying to build in Louisiana for 
the last 20 years, trying to get a few 
dollars here and a few dollars there. 
Most of the offshore oil and gas that 
comes out of the gulf finds its way in 
and around this road. 

I finally got Senator MURRAY to des- 
ignate this as a Federal priority high- 
way a couple of years ago, as the chair- 


man of the appropriations sub- 
committee. We have been pushing 
money to this. If we had 


revenuesharing, this would have been 
built already, but that is another 
story. 

But this is what south Louisiana 
looks like, and the fishermen need 
more help. This is Fort Fourchon. 
Again, this is a major oil and gas hub. 
When the tidal surge comes up—be- 
cause we are not investing in the infra- 
structure—and when the refineries 
shut down and the oil rigs shut down, 
these are the conditions they are shut- 
ting down in. 

To end this part, I hope I have dem- 
onstrated that while we are grateful 
for this $23 billion, and we had unprece- 
dented cooperation from the Governors 
of all of the States, Republicans and 
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Democrats, and unprecedented co- 
operation putting this package to- 
gether, this is only a downpayment on 
the disasters we have to face. So in the 
continuing resolution there is the DOD 
appropriations bill, the Homeland Se- 
curity bill, Military Construction, and 
luckily we were able to get in a $22 bil- 
lion disaster relief bill. 

But the reason I am on the floor to- 
night—and let me ask how much time 
I have remaining. 


The PRESIDING OFFICER. One 
minute. 
Ms. LANDRIEU. I ask unanimous 


consent for 5 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. The reason I am on 
the floor tonight is to call attention to 
the fact that despite this good help— 
and it is good help, and I am very ap- 
preciative—we have left out a very im- 
portant segment of our population in 
disaster aid, and that is direct aid to 
our farmers. 

This is a farmer from Louisiana, in 
Cheneyville, LA. He is standing in his 
rice field. You know, rice can be grown 
dry or in water, but too much of it is a 
problem. And if it has salt in it, that is 
a problem. The tidal surges that have 
come into Louisiana, and the floods, 
have been so great in central and north 
Louisiana, that even though some of 
our rice had been harvested, a great 
deal was in the fields when Gustav and 
Ike struck. So Fay came over the south 
and dumped a tremendous amount of 
rain just as southern agriculture was 
preparing for the harvest. Fay came in 
the early part of August, as we prepare 
for the harvest in September and Octo- 
ber. 

Mr. President, you most certainly, 
being a rancher yourself, can appre- 
ciate what goes on over the course of a 
year, where farmers work hard and 
hold their breath and say a lot of pray- 
ers. They roll up their sleeves and get 
up early and see that the crop looks 
good; that the weather has been great. 
They have corn in the field, cotton out 
there, and they have soybeans. And 
corn is at a great price. The prices are 
good for the first time in a long time. 
The farmers are thinking: Oh, my gosh, 
we are going to have a great year. We 
have had a couple of bad years lately. 
Well, all of a sudden, these storms 
come out of the gulf, and before you 
know it, they are barreling down on 
Mississippi, Louisiana, and Texas 
again, dumping huge amounts of rain, 
flooding the fields, and at the worst 
possible time. 

I wish to put up another picture of 
our farms from another part of our 
State. As the staff does that, I wish to 
read some of the damages, in terms of 
numbers. Whether it was rice or sugar- 
cane or cotton or soybean, it has been 
a disaster. I will get to that in a mo- 
ment. 

Let me read to you Mr. Harwick’s 
story. Mr. Harwick is a farmer from 
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Newellton, LA. He produces 7,000 acres 
of cotton, corn, and grain. He is a very 
successful farmer. He is diversified. He 
uses the best risk management prac- 
tices. He also produces wheat. He is 
Vice President of the National Cotton 
Council. 

During Gustav, his family farm re- 
ceived more than 20 inches of rain. Mr. 
President, I know you are from Mon- 
tana. I don’t think you had 20 inches of 
rain in several years. So our problem in 
Louisiana is managing an abundance of 
water. I know in the West you all 
struggle with managing too little of it. 
Our problem is we drain two-thirds of 
the continental United States. So if it 
rains in Arkansas, it is not just a prob- 
lem for Arkansas, it is a problem for 
Louisiana. When it rains in Missouri, 
that water eventually finds it way 
down the Missouri and Mississippi Riv- 
ers, so this has been a constant battle 
for our farmers for hundreds of years. 
Despite that, we have very productive 
farming. 

This is what the cotton crop looked 
like on Jay Harwick’s farm. The spe- 
cialist from the University of Lou- 
isiana estimated that the cotton crop 
will be reduced by $125 to $137 million; 
anywhere from a $52 to $57 million de- 
cline in farm-gate value. 

It is also estimated that more than 
80,000 acres of cotton will not be har- 
vested in Louisiana, and on the re- 
maining acres, the yield losses will be 
dramatic. That is just cotton. 

My time is running out tonight, but 
I will be back tomorrow morning at 10 
o’clock, as we vote, and then speaking 
for most of the day and night on this 
subject. I do not most certainly have to 
take up anymore time tonight as I try 
to call attention to the tremendous 
devastation in the South and in other 
parts of this country and the need for 
this Congress, before we leave, to do 
something more significant for agri- 
culture and to do it in a way that pro- 
vides direct assistance to farmers now. 

I will conclude with this. The reason 
we cannot wait is the credit crunch is 
real and now. No. 2, there is nothing to 
wait for because the new farm pro- 
gram, the rules and regulations that 
we passed recently, will not even be 
finished being written, let alone to be 
able to receive applications for aid, 
until next year. That will be too late. 

So for Jay Hardwick, the farmers I 
represent, the farmers in the South, I 
am going to stand here for quite a 
while and talk about their situation 
and say that, most certainly, if we can 
spend a few weeks trying to figure out 
how to save the financial markets and 
Wall Street, we can spend a little bit of 
time and a little bit of money trying to 
help farmers who did not take out 
subprime loans, who managed their 
risk well and got caught in cir- 
cumstances well beyond their control 
that were not manmade but were of na- 
ture’s making. 
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The facts of Wall Street and the fi- 
nancial crisis were not natural disas- 
ters. We all had a part in, I guess, mak- 
ing that happen. I am not here to point 
fingers or to blame anyone else. But for 
these farmers, this was not manmade. 
The men who grew these crops did ev- 
erything they were supposed to do, 
their families did everything they were 
supposed to do, and the rains came. If 
we do not give them help, they will not 
make it until the spring. 

I will be speaking about this for quite 
some time this weekend. We are grate- 
ful for the aid we received but there 
needs to be some changes before we 
leave, and I am going to do what I can 
to make that possible. 

I yield the floor. 


Ee 


AMERICANS WITH DISABILITIES 
ACT AMENDMENTS ACT 


Mr. REID. Mr. President, I rise to 
mark the enactment of the Americans 
With Disabilities Act amendments Act, 
S. 3406. Passed with overwhelming, bi- 
partisan support in the Senate and 
House of Representatives, this impor- 
tant bill was signed into law this week. 
I am proud and honored to celebrate 
the occasion with my colleagues, par- 
ticularly Senator HARKIN and Senator 
HATCH, who worked so hard to craft the 
legislation and help guide it through 
Congress. The disability, civil rights, 
and business stakeholders behind this 
legislation deserve our recognition as 
well. 

We are all part of a nation built on 
the promise of equal rights, justice, 
and opportunity for everyone. Eighteen 
years ago, we took a historic step to- 
ward fulfilling that promise with the 
passage of the original Americans with 
Disabilities Act. Unfortunately, we 
didn’t expect then that Supreme Court 
decisions would narrow the law’s scope 
contrary to congressional intent. As a 
result, the lower courts have now gone 
so far as to rule that people with ampu- 
tation, muscular dystrophy, epilepsy, 
diabetes, multiple sclerosis, cancer, 
and even intellectual disabilities are 
not disabled. The Supreme Court deci- 
sions further imposed an excessively 
strict and demanding standard to the 
definition of disability, although Con- 
gress intended the ADA to apply broad- 
ly to fulfill its purpose. 

The ADA Amendments Act finally 
rights these wrongs. For one, the new 
law directs the courts toward a broader 
meaning and application of the ADA’s 
definition of disability. More major life 
activities will also be included in the 
definition of disability, so that more 
people with disabilities will be covered 
by the ADA. The amendments further 
clarify that the ADA covers people who 
use ‘‘mitigating measures,” such as 
medications or prosthetics, to treat 
their conditions or adapt to their dis- 
ability. Otherwise, they will continue 
to be in a catch-22 that forces them to 
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choose between managing their disabil- 
ities or staying protected from job dis- 
crimination. No one should have to 
make that choice. 

Thanks to the newly enacted amend- 
ments, the ADA’s focus can return to 
where it should be—the question of 
whether the discrimination occurred, 
not whether the person with a dis- 
ability is eligible in the first place. 
Simply put, the ADA Amendments Act 
restores the landmark Americans with 
Disabilities Act to the civil rights law 
it was meant to be. 

Mr. President, we cannot rest on our 
laurels as we look ahead to the future. 
Today we reaffirm the principle that 
discrimination based on disability 
doesn’t belong in the workplace, but we 
cannot ignore the low employment 
rates for people with disabilities who 
want to work. They want to achieve to 
the best extent of their potential and 
enjoy economic self-sufficiency, but 
this piece of the American dream re- 
mains just beyond their reach. Clearly, 
there is still much work to be done if 
our Nation is to realize the ADA’s vi- 
sion of full inclusion and acceptance of 
all people. 

So let us renew our commitment to 
the goals and ideals of the Americans 
with Disabilities Act. I look forward to 
continuing this effort on behalf of the 
American people, including all those in 
Nevada and throughout the country 


celebrating the enactment of the 
Americans with Disabilities Act 
Amendments Act. 

e 


110TH BIRTHDAY OF 
SEARCHLIGHT, NEVADA 


Mr. REID. Mr. President, I rise today 
in honor of a very special event—the 
110th birthday celebration of my home- 
town, Searchlight, NV. My colleagues 
have heard me speak often of Search- 
light, and they all know how proud I 
am to call it home. 

On July 20, 1898, Searchlight was es- 
tablished like many towns across the 
West were—as a mining district. 
George Frederick Colton had struck 
gold the year before, bringing a rush of 
miners to the area. Over the next 10 
years, Searchlight provided millions of 
dollars of gold to the world and grew to 
be one of the most populated areas in 
southern Nevada. During the mines’ 
most prosperous years, Searchlight was 
one of the most modern, well-appointed 
towns in the State. 

While Searchlight’s mining boom 
may have ended 100 years ago, the pio- 
neering spirit lives on in our small 
community. And on Saturday, October 
4, 2008, the residents of Searchlight will 
commemorate the passing of the 
town’s 110th year with a BBQ dinner 
and various activities. I join the com- 
munity in thanking the Searchlight 
Museum Guild for organizing this cele- 
bration. 

In particular, I would like to recog- 
nize my friend Jane Overy, curator of 
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the Searchlight Historic Museum. Jane 
was instrumental in the founding of 
the museum, and she continues her 
work as Searchlight’s resident histo- 
rian in the planning of this year’s 
birthday celebration program, ‘‘Shar- 
ing Searchlight’s Historic Memories.” 
In addition to her work with the mu- 
seum, Jane is involved with many town 
activities and is a well-known and well- 
loved figure in our community. She is 
a Navy veteran and she and her hus- 
band Carl, an Air Force veteran, have 
been very active members of Nevada’s 
proud military community. Jane cur- 
rently serves as the Department Com- 
mander for Nevada Disabled American 
Veterans. She has been a dedicated col- 
lector and preserver of Searchlight’s 
history, and I am grateful for her con- 
tributions to the community. 

In my office in the Capitol, I keep a 
picture of my childhood home in 
Searchlight. It serves as a reminder of 
how my hometown has shaped my work 
on behalf of Nevada throughout my ca- 
reer in Congress. I am proud to recog- 
nize the historic occasion of Search- 
light’s 110th birthday, and I wish its 
residents a successful and enjoyable 
event. 


EE 
TRIBUTE TO SENATORS 


Mr. AKAKA. Mr. President, today I 
wish to make a few comments about 
some of our departing colleagues who 
will no longer be with us next year. I 
have known some of them for just a lit- 
tle while, others I have known for a 
long time. And, to all of them I bid a 
fond farewell and mahalo for their 
service to their State and to this coun- 
try. They are dear colleagues and 
friends of mine and I know that even if 
they leave this fine establishment, our 
friendships will continue long into the 
future. 

The Senators that I am referring to 
are Senator JOHN WARNER from Vir- 
ginia, Senator PETE DOMENICI from 
New Mexico, Senator LARRY CRAIG 
from Idaho, Senator CHUCK HAGEL from 
Nebraska, and Senator WAYNE ALLARD 
from Colorado. Please allow me just 
one moment to reflect on my service 
with each of these valuable members. 

I want to extend my deepest appre- 
ciation and warmest mahalo to my 
friend and colleague, Senator JOHN 
WARNER. His lifetime of devoted public 
service is truly admirable, and his in- 
tegrity and dedication to duty make 
him a role model for all Americans. 
Few that have ever held the position of 
U.S. Senator have been able to combine 
his graciousness, intelligence, and ab- 
solute commitment to the public good 
that have allowed him to be such an ef- 
fective bipartisan leader. 

His experiences as both a sailor and a 
marine during a time of war, combined 
with his executive responsibilities as 
former Secretary of the Navy, have 
given Senator WARNER the ability to 
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tackle complex policy issues during his 
time in the Senate. His leadership and 
experience on the Armed Services Com- 
mittee, as well as his ability to reach 
across the aisle to get vital legislation 
passed, will be irreplaceable. He is a 
gentleman of impeccable character, 
and will be sorely missed by us all. I 
am honored and humbled to serve with 
him. 

Another good friend and colleague, 
the senior Senator from New Mexico, 
Senator PETE DOMENICI has been serv- 
ing the people of his home State and 
this Nation for 36 years. Like Senator 
WARNER, Senator DOMENICI also works 
beyond party lines to address con- 
troversial issues and the concerns of 
stakeholders. He is truly an exemplary 
role model for all members of Congress. 

Senator DOMENICI is a man of his 
word and has respectfully worked with 
members on both sides of the aisle. As 
a dedicated advocate he has helped en- 
courage informed debates in the Sen- 
ate. He has been a passionate advocate 
for many causes and has sought work- 
able solutions. 

I have had the distinct pleasure to 
serve with Senator DOMENICI as a mem- 
ber of the Senate Energy and Natural 
Resources Committee, as well as the 
Senate Indian Affairs Committee. Sen- 
ator DOMENICI has played an integral 
role in overcoming difficult challenges 
and meeting our country’s energy 
needs. AS a member of these commit- 
tees I have witnessed his genuine con- 
cern and commitment to improve the 
well-being of and increase opportuni- 
ties for indigenous communities in Ha- 
waii, across the Nation, and extending 
to our Insular areas. 

Senator DOMENICI has been one of the 
leading advocates for mental health 
care in our country. He and Senator 
Paul Wellstone were great partners in 
trying to bring about mental health 
parity. Since Paul’s death, Senator 
DOMENICI has led this initiative and 
worked with all of us in a continued ef- 
fort to ensure that individuals can ac- 
cess essential treatment. 

Senator DOMENICI is a statesman and 
a gentleman. It has been a pleasure to 
work with him in the United States 
Senate. I am going to miss Senator 
DOMENICI and I extend my warmest 
aloha and heartfelt well wishes. 

I would be remiss were I not to men- 
tion the retirement of another of our 
colleagues, my friend LARRY CRAIG. 
Senator CRAIG and I served together on 
the Veterans’ Affairs Committee, 
which he chaired in the 109th Congress. 
I will not forget Chairman CRAIG’s will- 
ingness to bring the committee from 
Washington to my home State of Ha- 
waii, to hear the concerns of Hawaii’s 
veterans first hand. Under his leader- 
ship, the committee held an unprece- 
dented series of field hearings on the 
needs of veterans living in Hawaii, the 
Nation’s only island State. My col- 
league made this possible, and I will 
not forget his generosity. 
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Senator CRAIG and I have not always 
agreed, but I am proud of the relation- 
ship he and I maintained as counter- 
parts on the Veterans’ Affairs Com- 
mittee. His willingness to find work- 
able compromises, and to work with, 
rather than against, those with oppos- 
ing views, are both qualities in great 
need here in Washington. I wish him 
well as he returns to his native Idaho. 
Surely he will now be able to have 
more time with his wife, Suzanne, their 
three children, and their nine grand- 
children. I wish him happiness and the 
best with his future endeavors. 

Another veteran that is leaving the 
Senate and a dear friend of mine is 
Senator CHUCK HAGEL. While he has 
elected to leave the U.S. Senate after 
serving two terms, his service to this 
country started long before he became 
a U.S. Senator. In 1968, he and his 
brother served in Vietnam, where he 
earned multiple military decorations 
and honors, including two Purple 
Hearts. His long career in public serv- 
ice began during his tenure as an ad- 
ministrative assistant to Congressman 
John Y. McCollister from Nebraska in 
1971 until 1977. In 1981, he was nomi- 
nated and confirmed to be deputy ad- 
ministrator of the Veterans Adminis- 
tration where had the privilege and 
honor to work for our Nation’s vet- 
erans. Senator HAGEL has served the 
State of Nebraska with great distinc- 
tion and will be missed by all. 

And, lastly, I wish a fond farewell to 
Senator WAYNE ALLARD. For 18 years, 
the people of Colorado and have bene- 
fitted from the leadership of Senator 
ALLARD. Through his service on numer- 
ous committees including Appropria- 
tions, Budget, Banking and Urban Af- 
fairs, our nation has benefitted as well. 
I applaud his commitment to energy 
and science as the founder of the Sen- 
ate renewable energy and energy effi- 
ciency caucus as this is an issue that is 
also vitally important to me. On this 
50th anniversary of the National Aero- 
nautics and Space Administration, I 
should note that Senator ALLARD has 
been a champion of space science and 
technology research and I would like to 
thank him for his leadership in this 
arena. From his time as a Representa- 
tive of Larimer and Weld Counties to 
his current position as the Senator 
from Colorado he has been a dedicated 
and capable public servant and I wish 
him all the best. 

(At the request of Mr. REID, the fol- 
lowing statements were ordered to be 
printed in the RECORD.) 

PETE DOMENICI 
e Mr. KENNEDY. Mr. President, I re- 
gret that I am not able to be in the 
Senate today to pay tribute to my 
friend and colleague, Senator PETE 
DOMENICI of New Mexico. 

Throughout my years in the Senate, 
I have been honored to serve with some 
of the brightest, most committed elect- 
ed leaders in our Nation. But Senator 
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DOMENICI stands out in particular. He 
has the unique ability to rise above 
partisanship and find real solutions to 
real problems. 

He comes to every issue with a deep 
knowledge and desire to improve the 
lives of the people of New Mexico and 
the Nation. It has been a special honor 
to work with him for nearly 36 years, 
including many years on mental health 
issues. We both share a deep commit- 
ment to those issues because we know 
the immense toll that mental illness 
has taken on beloved members of our 
families, his daughter Clare and my 
sister Rosemary. 

PETE and I are on opposites of the 
aisle in the Senate, but he has never 
approached mental health issues in a 
partisan way. Instead, he thinks of 
himself as an advocate for mental 
health reform and basic fairness for all 
our citizens. 

Through PETE’s skillful guidance and 
leadership, Congress has made major 
progress in breaking down the walls of 
discrimination against the mentally 
ill, especially in the judicial system 
and in education. On reform in mental 
health care, it has been a long, difficult 
battle for over a decade, but Senator 
DOMENICI!’s will and dedication has 
never wavered. 

Years ago, young PETE played base- 
ball for the Albuquerque Dukes, which 
was part of the old Brooklyn Dodgers 
farm system. Back in those days, dis- 
appointed Dodger fans coined the 
phrase, ‘‘Wait ’til next year” after 
coming up short of a championship sea- 
son so often. 

Now, at last, because of PETE, Ameri- 
cans suffering from mental illness may 
not have to ‘‘wait ’til next year” any 
longer. We are now closer than ever to 
finally passing mental health parity 
and putting an end to the longstanding 
shameful practice of discrimination in 
health insurance against persons with 
mental illness. On this issue, Senator 
DOMENICI has been absolutely relent- 
less and absolutely brilliant. We could 
never have made it this far without 
him. 

My only regret is that at the signing 
ceremony, when President Bush signs 
this landmark bill into law and looks 
up and hands the signing pen to Sen- 
ator DOMENICI, we will all be sad that 
PETE is retiring from the Senate this 
year. He has been a continuing source 
of hope and inspiration to me and to 
millions of other people and their fami- 
lies across the Nation. He has made a 
truly extraordinary difference in the 
lives of families struggling with men- 
tal illness. It has been a great honor to 
serve with such a talented and dedi- 
cated public servant as Senator PETE 
DOMENICI. I will miss him very much in 
the years ahead. 

JOHN WARNER 

Mr. President, I wish very much that 
I could be here in person today to pay 
tribute to the extraordinary career of 
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my friend JOHN WARNER. I know that 
when we return to the Senate in Janu- 
ary, all of us on both sides of the aisle 
will miss the decency, thoughtfulness, 
commitment, and friendship of our out- 
standing colleague from Virginia. 

We often speak about the high value 
of friendship in the Senate, about the 
importance of sustaining it despite the 
strong political and philosophical dif- 
ferences that often erupt between Sen- 
ators, and about the way it sustains us 
in times of personal and political cri- 
sis. I know that many of my colleagues 
feel the same way, and I am sure we all 
cherish our friendship with JOHN WAR- 
NER. 

The Senate will not be the same 
without him. In many ways, he epito- 
mizes the words of Shakespeare, that 
we should ‘‘do as adversaries do in law, 
strive mightily, but eat and drink as 
friends.” 

JOHN’s life is proof that individual 
persons make a difference for our coun- 
try, if they have the will to try. From 
the time he enlisted in the Navy at the 
age of 17 during World War II, to join- 
ing the Marine Corps in 1950 after the 
outbreak of the Korean war, to his 
service as Secretary of the Navy, and 
to his brilliant career as a Senator rep- 
resenting the people of Virginia, JOHN 
WARNER has demonstrated a commit- 
ment to public service that few people 
in the history of this Nation can 
match. 

As my brother, President Kennedy, 
once said: “Any man who may be asked 
in this century what he did to make his 
life worthwhile, I think can respond 
with a good deal of pride and satisfac- 
tion, ‘I served in the United States 
Navy.” It is been a special privilege, 
as a member of the Armed Services 
Committee, to serve with JOHN WAR- 
NER, particularly during his years as 
chairman or ranking member of the 
committee. JOHN deserves immense 
credit for his contributions to our 
country, and America is a stronger and 
better Nation today because of his 
life’s work. 

Perhaps more than anyone I know, 
Senator WARNER understands that we 
are Americans first and members of a 
political party second. Throughout his 
30 years in the Senate, he has consist- 
ently demonstrated an _  all-too-rare 
willingness to reach across the aisle to 
achieve results for the American peo- 
ple. 

When the partisan passions of the 
day become heated in this Chamber 
and threaten progress on fundamental 
issues, we always know that JOHN WAR- 
NER is available to help find the way 
forward—even if it costs him politi- 
cally. President Kennedy would have 
called him a profile in courage, and I 
agree. 

It is no secret that John and I don’t 
agree on everything, but even in times 
of disagreement, I have never ques- 
tioned that his position was the result 
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of deep thought and his special wisdom 
and experience. Our Founders would re- 
gard the Senate career of JOHN WARNER 
as a Shining example of the type of per- 
son they envisioned should serve in 
this body of our Government. 

I am sad to see him leave, but as 
John and his wife Jean look to the fu- 
ture and the new challenges and possi- 
bilities that lie ahead, we know that he 
will always be available to answer the 
call of service, and we are very grateful 
for the opportunity to have served with 
him. We will miss him very much.e 

WAYNE ALLARD 

Mr. HATCH. Mr. President, I rise to 
speak today regarding the retirement 
of my esteemed colleague from Colo- 
rado, Senator WAYNE ALLARD. I have 
known Senator ALLARD since he joined 
Congress in 1991 and have worked close- 
ly with him in the Senate since 1996. 
Today, I am sure that I am joined by 
many of my colleagues in saying that 
his service, his work ethic, and his 
friendship in this institution will be 
missed. 

A native of Colorado, Senator AL- 
LARD was born in Fort Collins in 1943. 
Using the skills he learned while grow- 
ing up on a ranch, Senator ALLARD ob- 
tained a doctorate of veterinary medi- 
cine at Colorado State University. 
Soon after, he and his wife Joan opened 
the Allard Animal Hospital. Over the 
years that followed, Senator ALLARD 
successfully built his practice and 
raised his family. He even continued 
his practice while serving in the Colo- 
rado State senate for 17 years. Ever the 
citizen-legislator, Senator ALLARD 
brought this same attitude to the U.S. 
Congress in 1991 and more specifically 
to our Senate legislative body in 1996. 

It was in 1996 that Senator ALLARD 
was elected to the Senate with a prom- 
ise to only serve two terms. Not being 
one to back away from that commit- 
ment, Senator ALLARD declared early 
in 2007 that he would not seek a third 
term because it would have gone 
against his word. It was then that he 
declared it was a matter of integrity 
and of keeping his commitments. And 
it is now, that I can say nothing could 
be truer about the character of my 
good friend, Senator ALLARD. Born and 
raised in the West, he understands 
what it means when he shakes your 
hand and gives you his word. His integ- 
rity is of the character of which we 
need more of and his commitments are 
of the nature of which we will surely 
miss. 

Indeed, for the last 17 years I have 
observed Senator ALLARD working tire- 
lessly for the good people of Colorado. 
Throughout his tenure, the demands 
placed on Senator ALLARD have been 
great, yet he always manages to find 
the time to listen, to engage, and to 
talk to Coloradans about the things 
that are most important to them. Im- 
pressively, Senator ALLARD has held 
over 700 townhall meetings since he 
began his service in the Congress. 
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From his work on the Contract with 
America to his instrumental role in 
working with me to craft the current 
law promoting and regulating the de- 
velopment of oil shale and tars sands in 
the United States, which was passed as 
part of the Energy Policy Act of 2005, 
Senator ALLARD has always done the 
work of the people and he will be 
missed. I wish him and his lovely fam- 
ily the best and thank him for the 
years of service he has provided to this 
body. 

To my friend Senator WAYNE AL- 
LARD, I convey my highest admiration 
and respect for what he has been able 
to accomplish while here in the Senate. 
As with any new chapter in our lives, 
our feelings are always mixed as we 
continue turning the pages that finish 
the tale of one story while we hurriedly 
rush to the next. Yet the story of Sen- 
ator ALLARD’s journey in the Senate 
would not be complete without the sup- 
port of his wife Joan and the love of his 
children and grandchildren. Without 
question, our loss is their gain. It is to 
them that I extend my deepest grati- 
tude for the sacrifices they have made 
while their husband, their father, and 
their grandfather has served so well 
these many years. I am certain they 
are excited to have Senator ALLARD 
back, but somehow I have a feeling 
that he will not be resting for long. 

LARRY CRAIG 

Mr. President, I rise to speak today 
regarding the retirement of my friend 
and colleague, the senior Senator from 
Idaho. At the conclusion of this Con- 
gress, Senator LARRY CRAIG will end a 
political career that has included over 
three decades of service to the people 
of his State. Iam sure many of my col- 
leagues will agree, Senator CRAIG’s 
presence in the Senate will be missed. 

Senator CRAIG is a lifelong citizen of 
Idaho, having been born in Council, ID, 
and growing up on a ranch in Wash- 
ington County. He attended college at 
the University of Idaho and later 
served in the Idaho National Guard. 
These close ties to his home state, I be- 
lieve, I believe, informed almost every 
decision he made while serving in Con- 
gress. 

LARRY’s career in public service 
began in 1974 when he was elected to 
the Idaho State Senate. Six years 
later, he was elected to the House of 
Representatives, where he served five 
terms. In 1990, he was elected to his 
first of three terms in the Senate, 
where his devotion to the people of 
Idaho continued. 

During his time in the Senate, Sen- 
ator CRAIG became involved in a num- 
ber of efforts to serve the people of his 
State and the country as a whole. He 
has held prominent positions on the 
Appropriations, Veterans’ Affairs, and 
Energy and Resource Committees. He 
also had a brief stint on the Senate Ju- 
diciary Committee when I was serving 
as chairman. Although his time on the 
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Judiciary Committee was short-lived, 
Senator CRAIG was always an active 
member of that panel, pursuing immi- 
gration reform to help the farmers 
from his State and throughout the 
country and vigorously supporting leg- 
islation to protect civil liberties. 

In recognition of these efforts, he was 
inducted to the Idaho Hall of Fame in 
2007. 

Of course, no discussion of Senator 
CRAIG would be complete without men- 
tioning ‘The Singing Senators,” the 
now famous barbershop quartet that 
featured Senator CRAIG along with my 
good friends Trent Lott, John 
Ashcroft, and James Jeffords. I think 
we all enjoyed the exploits of The Sing- 
ing Senators during their brief moment 
in the limelight. Sadly, with the depar- 
ture of Senator CRAIG, there will be no 
Singing Senators left. I still have my 
copy of their album, “Let Freedom 
Sing,” and I can only hope that LARRY 
will be taking home with him his cop- 
ies of the albums I have recorded. If 
not, I am sure I can dig up some new 
ones for him. 

Mr. President, I want to close by say- 
ing that I have greatly admired Sen- 
ator CRAIG for his devotion to the peo- 
ple of his state and his efforts to im- 
prove our country. I want to wish him 
and his family the best of luck in any 
future endeavors. 

PETE DOMENICI 

Mr. President, I rise today to pay 
tribute to my very dear friend and col- 
league, Senator PETE DOMENICI. Other 
than the members of the Utah congres- 
sional delegation, Utah has had no bet- 
ter friend in the Senate than the senior 
Senator from New Mexico. My State of 
Utah is made up mostly of public lands, 
and we have often relied on this good 
Senator for the support and expertise 
of solving some of our most difficult 
natural resource problems. Senators 
who understand the complexities of liv- 
ing in a public-land dominated State 
are few and far between, especially 
here in Washington. Having Senator 
DOMENICI in a leadership on the Senate 
Committee on Energy and Natural Re- 
source Policy has been my State’s sal- 
vation many times over. 

In my personal view, Senator DOMEN- 
Icl’s crowning achievement was the 
passage of the Energy Policy Act of 
2005. This was one of the most com- 
prehensive and bipartisan energy pro- 
posals ever passed by Congress. I have 
no doubt that this summer’s energy 
crisis would have been dramatically 
worse had EPACT 2005 not been passed 
when it was. It was a matter of dread 
and grave disappointment for some of 
us in the Senate to watch as the lead- 
ership of this Congress pursued efforts 
to turn back some of the most impor- 
tant steps that legislation took toward 
securing a better energy future for our 
people. And it is fitting that before this 
Congress ends along with Senator 
DOMENICI’s Senate career, we have 
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voted to reinstate and to extend many 
of the provisions established in EPACT 
2005. 

In particular, I praise Senator 
DOMENICI for his unfailing vision and 
leadership in working with me to es- 
tablish the possibility in this country 
of developing our Nation’s gigantic un- 
tapped oil shale resources. A lot has 
been said in the media about how oil 
shale development has not been proven 
yet and therefore not likely to be suc- 
cessful. However, what these critics 
fail to consider is that the Government 
has long had a policy to not develop its 
oil shale. We should keep in mind that 
the United States controls about 72 
percent of the world’s oil shale and 
that 73 percent of our resource is on 
Federal lands. 

Without Senator DOMENICI’s leader- 
ship, we would not have been able to 
pass the Oil Shale and Tar Sands De- 
velopment Act as part of EPACT 2005. 
We would not now have a large, tri- 
state environmental impact statement 
on oil shale, a voluminous task force 
report on oil shale from the Depart- 
ment of Energy, a research and devel- 
opment lease program ongoing at the 
Bureau of Land Management, and the 
soon-to-be released final regulations on 
commercial oil shale leasing on Fed- 
eral lands. He has maintained the vi- 
sion of oil shale’s potential benefit to 
our Nation’s future and has never re- 
lented. I will ever be grateful to Sen- 
ator DOMENIC! for that. 

My friend from New Mexico is not 
flashy. And I mean that as a high com- 
pliment. Where some Senators fight 
with rhetoric, Senator DOMENICI relies 
on reason. Where others search around 
for wedge issues, Senator DOMENICI 
finds solutions. Where others in the 
Senate seek to widen the aisle that di- 
vides us, Senator DOMENICI reaches 
across to bring us closer. The Senate is 
a better place because the people of 
New Mexico have sent us their senior 
Senator, and we will miss his presence 
here. As this Congress comes to a close, 
I say to my friend, arrivederci, ti 
voglio bene. 

WAYNE ALLARD 

Mrs. HUTCHISON. Mr. President, 
Senator ALLARD has spent many years 
working for Colorado. 

He came to the Senate in 1996 after 
serving three terms in the U.S. House. 

As Colorado’s senior Senator, he 
worked diligently to cut taxes, elimi- 
nate wasteful spending, return power 
to State and local governments, and 
assure the security of America both at 
home and abroad. 

Consistent with his belief that elect- 
ed officials should be citizen legisla- 
tors, Senator ALLARD conducted more 
than 700 town meetings across Colo- 
rado, visiting each of Colorado’s 64 
counties. 

He was one of only two veterinarians 
in the Senate and provided leadership 
on small business issues from his prac- 
tical experience. 
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He also led by example, returning 
more than $4.2 million in unspent office 
funds to the U.S. Treasury. 

As the Republican leader of the Inte- 
rior Appropriations Subcommittee, 
Senator ALLARD worked to shape the 
Nation’s spending priorities. 

His work on the Internet Tax Non- 
discrimination Act helped keep access 
to the Internet tax-free. 

He also worked to increase military 
benefits, including legislation to in- 
crease the death benefits for families of 
fallen heroes from $12,000 to $100,000. 

I will miss working with him in this 
Chamber, and I will miss his friendship 
and support on the issues that matter 
most to America. 

LARRY CRAIG 

Mr. President, LARRY CRAIG has a 
long history of service to the people of 
Idaho. 

In 1974, he was elected to the Idaho 
State Senate, where he served three 
terms before winning the 1980 race for 
Idaho’s first congressional seat. 

He was re-elected four times before 
winning a U.S. Senate seat in 1990. 

As chairman of the Veterans’ Affairs 
Committee, he assured that the health 
care needs of our Nation’s veterans 
were addressed, and he helped increase 
the number of claims processors to try 
to help veterans receive the benefits 
they deserve, with fewer delays. 

Throughout his career, Senator 
CRAIG has been a forceful advocate for 
commonsense, conservative solutions 
to our Nation’s problems. 

He has been a leader in the battle for 
lower taxes, private property rights, 
and greater accountability in govern- 
ment. 

He has been recognized by national 
groups, including Citizens for a Sound 
Economy, Citizens Against Govern- 
ment Waste, Watchdogs of the Treas- 
ury, and the National Taxpayers Union 
Foundation. 

He is also one of America’s foremost 
defenders of the second amendment. 

I wish Senator CRAIG well in his re- 
tirement. 

CHUCK HAGEL 

Mr. PRESIDENT, I have really en- 
joyed working with CHUCK HAGEL. 

Senator HAGEL honorably served our 
country by enlisting in the U.S. Army 
during the Vietnam war. 

While in Vietnam, he received the Vi- 
etnamese Cross of Gallantry, Purple 
Heart, Army Commendation Medal, 
and the Combat Infantryman Badge. 

After working as Deputy Adminis- 
trator of the VA, he became a success- 
ful entrepreneur and business leader. 

In 1996, CHUCK HAGEL was elected to 
the U.S. Senate. 

Six years later, he was overwhelm- 
ingly reelected with over 83 percent of 
the vote, the largest margin of victory 
in any statewide race in Nebraska his- 
tory. 

His knowledge and experience build- 
ing a business and creating jobs was in- 
valuable to the Senate. 
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He was a leader on the Foreign Rela- 
tions Committee and represented the 
U.S. Senate admirably as chair of the 
Senate Global Climate Change Ob- 
server Group. 

On a personal note, he always sent 
me a souvenir from the College World 
Series in Omaha when the University 
of Texas or Rice University was in the 
Finals, which I am proud to say was al- 
most every year. 

I will miss CHUCK HAGEL, and I wish 
him well. 

JOHN WARNER 

Mr. President, JOHN WARNER is a 
Senator who has served his country he- 
roically. 

During World War II, at the age of 17, 
he enlisted in the U.S. Navy. At the 
outbreak of the Korean war in 1950, 
Senator WARNER interrupted his law 
studies and started a second tour of Ac- 
tive military duty. 

Senator WARNER’s next public service 
began with his Presidential appoint- 
ment to be Under Secretary of Navy in 
1969. He served as Secretary of the 
Navy from 1972 to 1974. 

Following his work there, JOHN WAR- 
NER was appointed by the President to 
coordinate the celebration of Amer- 
ica’s bicentennial. 

Beginning in 1978, Senator WARNER 
has been elected to the Senate five 
times. In 2005, Senator WARNER became 
the second-longest serving U.S. Sen- 
ator from Virginia in the 218-year his- 
tory of the Senate. Now serving in his 
30th year in the Senate, Senator WAR- 
NER rose to become chairman of the 
Senate Armed Services Committee. In 
that capacity, and throughout his ca- 
reer, he has shown unwavering support 
for the men and women of the Armed 
Forces. 

Every time I am with JOHN WARNER, 
I learn something new, valuable, in- 
sightful or humorous. He is truly a 
unique blend of a military leader, 
country gentleman, historian, great 
storyteller and statesman. His hard 
work and devotion will be missed by all 
his friends in the Senate. 

PETE DOMENICI 

Mr. President, last, but certainly not 
least, I would like to speak about my 
great friend, Senator PETE DOMENICI of 
New Mexico. 

The longest serving U.S. Senator in 
New Mexico history, PETE has been a 
respected leader on some of the most 
important issues of our time, including 
energy security, nuclear proliferation, 
and fiscal responsibility. 

PETE was first elected to the U.S. 
Senate in 1972 and is serving his sixth 
term. 

PETE is the ranking member of the 
Senate Energy and Natural Resources 
Committee, having previously served 
as its chairman following a long tenure 
in charge of the Senate Budget Com- 
mittee. 

When he became chairman of the En- 
ergy and Natural Resources Committee 
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in 2003, PETE put his years of legisla- 
tive experience to work to craft the 
first major comprehensive Energy bill 
since 1992. 

Many thought that the task was 
nearly impossible, but Senator DOMEN- 
Icl gained bipartisan consensus and 
passage of the Energy Policy Act of 
2005. This new energy law created in- 
centives to accelerate U.S. develop- 
ment of its own energy resources—in- 
cluding solar, wind, and nuclear power. 

Then, in late 2006, DOMENICI engi- 
neered the enactment of a new law that 
will open areas of the Gulf of Mexico 
for energy exploration. This could yield 
1.26 billion barrels of American-owned 
oil and 5.8 trillion cubic feet of natural 
gas in the near future. 

Senator DOMENICI’s commitment to 
America’s prosperity is also exempli- 
fied in his work to make the U.S. more 
competitive in the global marketplace. 
He is a coauthor of the America Com- 
petes Act, a landmark bill that will 
force substantial changes to promote 
science and technology education and 
ensure that the United States does not 
lose its place as the world’s innovation 
leader. 

Senator DOMENICI is a nationally rec- 
ognized advocate for people with men- 
tal illness, having written the 1996 
Mental Health Parity law to ensure 
fair insurance coverage for people who 
suffer from that disease. 

PETE has also been a champion in 
promoting New Mexico’s economy. He 
has worked to ensure equal opportuni- 
ties for women and minorities. He has 
worked to find consensus on difficult 
environmental issues. It has been a 
true honor to serve with him. The Sen- 
ate will truly miss his leadership, and 
I will miss his friendship. Indeed, we 
will miss all our departing friends. I 
wish them well. 


a 
(At the request of Mr. REID, the fol- 
lowing statement was ordered to be 
printed in the RECORD.) 


LILLY LEDBETTER FAIR PAY ACT 


e Mr. KENNEDY. Mr. President, in ad- 
dition to the many other vital matters 
the Congress has considered this year, 
the issue of pay equity remains of crit- 
ical importance. The Lilly Ledbetter 
Fair Pay Act would restore a fair rule 
for filing claims of pay discrimination 
based on race, color, gender, national 
origin, religion, disability, or age. This 
measure, which passed the House last 
year, has broad public support, and I 
hope the Senate will pass it as soon as 
possible. I ask unanimous consent to 
include in the RECORD a series of let- 
ters of support for the bill which I have 
received from civil rights and workers’ 
organizations. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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LEADERSHIP CONFERENCE 
ON CIVIL RIGHTS, 
Washington DC, April 16, 2008. 

Dear SENATOR: On behalf of the Leadership 
Conference on Civil Rights (LCCR), the na- 
tion’s oldest, largest and most diverse civil 
and human rights coalition, representing 
persons of color, women, children, labor 
unions, individuals with disabilities, older 
Americans, major religious groups, gays and 
lesbians and civil liberties and human rights 
groups, we urge you to co-sponsor and vote 
for the Fair Pay Restoration Act (S. 1843) to 
correct the Supreme Court’s misinterpreta- 
tion of Title VII regarding when a pay dis- 
crimination claim is timely filed. 

S. 1848 whose companion measure, H.R. 
2831, passed the House of Representatives 
July 31, 2007, is necessary to ensure that vic- 
tims of workplace discrimination receive ef- 
fective remedies. Title VII requires individ- 
uals to file complaints of pay discrimination 
within 180 days of ‘‘the alleged unlawful em- 
ployment practice.” In Ledbetter v. Good- 
year Tire & Rubber, decided on May 29, 2007, 
the Supreme Court held that the 180-day 
statute of limitations should be calculated 
from the day a pay decision is made, rather 
than from when the employee is subject to 
that decision or injured by it. The Court’s 
decision in this case was a sharp departure 
from precedent and would greatly limit the 
ability of pay discrimination victims to vin- 
dicate their rights. Moreover, it has implica- 
tions beyond Title VII, including for pay dis- 
crimination claims brought under the Age 
Discrimination in Employment Act, the 
Americans with Disabilities Act, and the Re- 
habilitation Act. Congress must make clear 
that a pay discrimination claim accrues 
when a pay decision is made, when employ- 
ees are subject to that decision, or at any 
time they are injured by it, including each 
time they receive a paycheck that is reduced 
as a result of the discrimination. 

As Justice Ginsburg pointed out in her dis- 
sent in Ledbetter, Congress has stepped in on 
other occasions to correct the Court’s 
cramped interpretation of Title VII. The 
Civil Rights Act of 1991 overturned several 
Supreme Court decisions that eroded the 
power of Title VII. As Justice Ginsburg sees 
it, ‘“[o]nce again, the ball is in Congress’ 
court.” We agree and urge you to act expedi- 
tiously and reaffirm that civil rights laws 
have effective remedies, 

Thank you for your time and attention to 
this important matter. If you have any ques- 
tions. please feel free to contact Nancy 
Zirkin at (202) 263-2880 or 
Zirkin@civilrights.org, or Paul Edenfield. 
LCCR Counsel, at (202) 263-2852 or 
Edenfield@civilrights.org. 

Sincerely, 
WADE HENDERSON, 
President & CEO. 
NANCY ZIRKIN, 
Executive Vice Presi- 
dent. 
NATIONAL WOMEN’S LAW CENTER. 
Washington, DC, January 24, 2008. 

DEAR SENATOR: On behalf of the National 
Women’s Law Center, I am writing in sup- 
port of S. 1843, the Fair Pay Restoration Act. 
S. 1843 would reverse the Supreme Court’s 
decision in Ledbetter v. Goodyear Tire & 
Rubber Co. and help to ensure that individ- 
uals subjected to unlawful compensation dis- 
crimination are able to effectively assert 
their rights under the federal anti-discrimi- 
nation laws. The bill would reinstate prior 
law to make clear that pay discrimination 
claims accrue whenever a discriminatory 
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pay decision or practice is adopted, when a 
person becomes subject to the decision or 
practice, or when a person is affected by the 
decision or practice, including whenever s/he 
receives a discriminatory paycheck. A com- 
panion bill, H.R. 2831, has already been 
passed by the House of Representatives, and 
we urge you to enact S. 1843 without delay. 

The Supreme Court’s Ledbetter decision 
severely limits workers’ ability to vindicate 
their rights by requiring that all charges of 
pay discrimination be filed within 180 days of 
the employer’s originally discriminatory de- 
cision. The Court’s decision upends prior 
precedent and is fundamentally unfair to 
those subject to pay discrimination. Under 
the Ledbetter rule, victims of pay discrimi- 
nation have no recourse against—and em- 
ployers are immunized from liability for— 
the discrimination once 180 days have passed 
from the employer’s initial decision, even 
when the discrimination continues into the 
present. The Ledbetter decision thus creates 
incentives for employers to conceal their dis- 
criminatory conduct until the statutory pe- 
riod has passed. As Justice Ginsburg noted in 
her dissent, after that time the Ledbetter 
rule renders employers’ discriminatory pay 
decisions ‘‘grandfathered, a fait accompli be- 
yond the province of Title VII ever to re- 
pair” 

The decision also ignores fundamental 
workplace realities. Pay information is often 
confidential, and few employees have con- 
crete information about the decisions under- 
lying their own compensation, let alone the 
compensation of their coworkers; in fact, 
many employers explicitly forbid their em- 
ployees from discussing their wages. And un- 
like other forms of discrimination, pay dis- 
crimination is not manifested as an adverse 
action against the employee. As a result, an 
employee may experience compensation dis- 
crimination for a long time before he or she 
is aware of it. In addition, while employees 
may be reluctant to challenge wage dispari- 
ties that are small at the outset, the dispari- 
ties can expand exponentially over the 
course of an employee’s career, as raises, bo- 
nuses, and retirement contributions are cal- 
culated as a percentage of prior pay. 

The Fair Pay Restoration Act responds to 
each of these problems in a modest and tar- 
geted way—and indeed is the only legislative 
approach that will fully address the obsta- 
cles created by the Ledbetter decision. The 
Act will promote voluntary compliance with 
the anti-discrimination laws; because each 
discriminatory paycheck, rather than simply 
the original decision to discriminate, trig- 
gers a new claim filing period, employers 
have a strong incentive to eliminate any dis- 
criminatory pay practices. The Act will also 
ensure that employers do not benefit finan- 
cially from discrimination; while under the 
Ledbetter decision, employers whose com- 
pensation decisions are not challenged with- 
in 180 days get a windfall from continuing 
this discrimination, the Act will hold em- 
ployers accountable for ongoing discrimina- 
tion. 

The Act also responds to the ways in which 
pay discrimination is manifested in the 
workplace, as well as to its impact over 
time. And it allows employees to assess the 
validity of their claims before challenging 
compensation discrimination. Under the 
Ledbetter rule, employees who wait to chal- 
lenge suspected pay discrimination run the 
very real risk of forfeiting their right to any 
relief whatsoever. Ledbetter thus creates the 
incentive for employees who suspect that 
they have been subject to pay discrimination 
to immediately file a charge with the Equal 
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Employment Opportunity Commission. The 
Act will remove the incentive to file preemp- 
tive charges and litigation—a result that 
serves neither employees nor employers. 

Moreover, the Act will restore a clear and 
familiar way of evaluating the timeliness of 
compensation discrimination claims. Far 
from imposing a new or unfair rule on em- 
ployers. the Act simply reinstates the law 
that had been applied by the EEOC and nine 
of the twelve federal courts of appeals before 
the Ledbetter decision. Accordingly, most 
courts and the EEOC, as well as most em- 
ployers, are already familiar with the rule. 
In addition, both employers and employees 
benefit from the certainty created by the 
rule, which ensures that both plaintiffs and 
defendants will be able readily to determine 
the timeliness of claims. 

Finally, the Act will in no way lead em- 
ployees to delay challenges to pay discrimi- 
nation. To the contrary, employees will con- 
tinue to have every incentive to challenge 
pay discrimination as soon as possible. For 
one thing, the Act leaves unaltered Title 
VII’s two-year limitation on the recovery of 
back pay. As a result, a plaintiff who delays 
filing a pay discrimination claim will con- 
tinue to sacrifice the recovery of any pay s/ 
he is owed for periods that predate the two 
years preceding her charge. 

More than four decades after Congress out- 
lawed wage discrimination based on sex, 
women continue to be paid, on average, only 
77 cents for every dollar paid to men. This 
persistent wage gap can be addressed only if 
women are armed with the tools necessary to 
challenge sex discrimination against them. 
And it is critical that Congress reaffirm that 
civil rights laws have effective remedies, and 
that all those subject to pay discrimination 
are entitled to challenge continuing dis- 
crimination against them. 

We urge you to enact S. 1848, the Fair Pay 
Restoration Act, without delay. Please feel 
free to contact Jocelyn Samuels, Vice Presi- 
dent for Education and Employment, with 
any questions. 

Sincerely, 
MARCIA GREENBERGER, 
Co-President. 
NATIONAL PARTNERSHIP FOR 
WOMEN & FAMILIES, 
Washington, DC, April 17, 2008. 
Re Fair Pay Restoration Act, S. 1848. 

DEAR SENATOR: On May 29, 2007, the Su- 
preme Court issued a decision in Ledbetter v. 
Goodyear Tire & Rubber Company reversing 
a well-established legal standard and weak- 
ening severely protections against pay dis- 
crimination that have been critical for 
women in the workplace. We write to urge 
you to support the Fair Pay Restoration Act, 
S. 1848, which would correct this decision by 
restoring the timeliness standard used to de- 
termine whether pay discrimination claims 
have been filed in a timely manner. Without 
this legislation, protections against pay dis- 
crimination are little more than an empty 
promise and equal employment opportunity 
becomes an unattainable ideal. 

BACKGROUND 

Lilly Ledbetter, the only woman super- 
visor in her division at the Goodyear plant, 
sued Goodyear for sex-based pay discrimina- 
tion under Title VII of the Civil Rights Act 
of 1964 (Title VII) after learning that she was 
paid substantially less—15 to 40 percent— 
than her male colleagues. A jury awarded 
Ms. Ledbetter over $3.2 million, which was 
later reduced to $360,000 ($300,000 in compen- 
satory and punitive damages and $60,000 in 
backpay) due to Title VII’s damages caps. 
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A sharply divided Supreme Court ruled 
that Ms. Ledbetter’s claim was time-barred 
because she waited too long to file her claim. 
Title VII requires employees to file within 
180 days of “the alleged unlawful employ- 
ment practice.” The Court calculated the 
deadline from the day that Goodyear alleg- 
edly made a discriminatory pay decision, 
rather than—as decades of precedent recog- 
nized—from the day Ms. Ledbetter received 
her last discriminatory paycheck. Because 
Ms. Ledbetter filed her charge more than six 
months after the pay decision, the Court 
concluded that her claim must fail, even 
though she continued to make less money 
due to her sex for many years after that de- 
cision and within 180 days of when she flied 
her charge. 

RESTORING THE TIMELINESS STANDARD FOR PAY 
DISCRIMINATION CLAIMS 

The Fair Pay Restoration Act (FPRA) 
would amend Title VII to make clear that an 
unlawful employment practice occurs (1) 
when a discriminatory compensation deci- 
sion or other practice is adopted, (2) when an 
individual becomes subject to a discrimina- 
tory compensation decision or practice, or 
(3) when an individual is affected by the ap- 
plication of a discriminatory compensation 
decision or other practice, including each 
time compensation is paid. This legislation 
thus would reinstate the rule that had been 
in place for decades—the paycheck accrual 
rule—which provides that the 180-day time 
limit for filing a charge of discrimination 
with the EEOC begins to run anew after each 
discriminatory paycheck is received. 

A STEP BACKWARD 

The Ledbetter decision is a step backward 
for women and for any employee alleging pay 
discrimination under Title VII. Despite Title 
VII’s guarantee of equal employment oppor- 
tunity, the Court’s ruling would leave many 
victims of pay discrimination without an ef- 
fective remedy, even when their rights have 
been violated. If allowed to stand uncor- 
rected, this decision authorizes employers to 
violate Title VII’s bar on pay discrimination 
with impunity as long as they do not get 
caught within 180 days. Now employers will 
have every reason to try to avoid liability 
simply by keeping pay disparities hidden 
during the Title VII charge-filing period. 

THE DECISION DISREGARDS WORKPLACE REALI- 

TIES AND DISCOURAGES INFORMAL RESOLU- 

TION OF DISPUTES 


The Supreme Court’s decision ignores the 
realities of the workplace and the realities of 
pay discrimination. Because pay information 
is often confidential, employees are rarely 
able to uncover such discrimination and file 
claims quickly. In addition, pay disparities 
can start small but grow in significance as 
the impact of raises—often set as a percent- 
age of prior pay—accrues over time. Employ- 
ees might be reluctant to raise a pay dis- 
crimination claim at the outset over a minor 
salary discrepancy, when they have incom- 
plete or insufficient information. Now they 
must assume discrimination in every situa- 
tion and file claims preemptively—and po- 
tentially prematurely—to preserve any abil- 
ity to challenge discriminatory pay deci- 
sions. 

The Ledbetter decision, therefore, likely 
will have the unintended consequence of en- 
couraging an immediate adversarial response 
to any questions regarding pay. Employees 
who take the time to ask questions and 
gather accurate information to determine 
whether they have a claim, under Ledbetter, 
risk having their claims rejected as un- 
timely. Many claims that might otherwise 
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be resolved informally will be raised in a 
more adversarial setting and create a greater 
potential for protracted litigation. As a re- 
sult, Ledbetter actually undermines one of 
Title VII’s primary goals—informal resolu- 
tion of disputes. 


IMPACT ON WOMEN’S WAGES AND CLOSING THE 
WAGE GAP 


Although the Court paints the discrimina- 
tion that Ms. Ledbetter faced as long past, 
the pay discrimination that Ms. Ledbetter 
and so many others have endured is current 
and very real. Many women are all too pain- 
fully aware that there is nothing ‘‘long past” 
about the consequences of discriminatory 
pay practices—they have a present-day im- 
pact as they accumulate and grow over time. 
A woman loses ground every day she is paid 
less pursuant to a policy of discrimination. 
Unfortunately, this decision effectively dis- 
regards the real economic impact of pay dis- 
crimination. Further, pay discrimination is 
responsible for a significant portion of the 
wage gap experienced by women and people 
of color. The Supreme Court’s decision 
makes it even more difficult for women 
workers and employees of color to close the 
wage gap. 

The decision in this case is not merely 
about sex discrimination. Rather, it has 
broader implications for all pay discrimina- 
tion claims under Title VII, which bars dis- 
crimination in compensation not only on the 
basis of sex, but also on the basis of race, 
color, religion, and national origin, and 
other antidiscrimination laws, including the 
Age Discrimination in Employment Act, the 
Americans with Disabilities Act, and the Re- 
habilitation Act. Accordingly, this bill 
amends the timeliness standard for pay dis- 
crimination claims under those laws as well. 


RESTORING THE LAW IMPOSES NO UNFAIR 
BURDEN ON EMPLOYERS 


Prior to the decision in this case, the 
EEOC, the majority of lower courts, and the 
Supreme Court each allowed pay discrimina- 
tion claims to proceed on the basis of the 
issuance of a paycheck that paid an em- 
ployee a discriminatory wage. The Court’s 
decision in Ledbetter marks a reversal in the 
law. The proposed FPRA would restore the 
previous legal standard without placing an 
unfair burden on employers. 

Although employers have suggested that a 
decision in favor of Ms. Ledbetter would 
have left them defenseless against an on- 
slaught of pay discrimination suits going 
back many years, this rhetoric strains credu- 
lity. There is no evidence that employers 
were inundated with stale pay discrimina- 
tion lawsuits prior to Ledbetter, and there is 
no reason to believe that a return to the 
state of the law pre/Ledhetter would cause 
such a result now. Moreover, not only would 
undue delay make it that much more dif- 
ficult for a worker to prove a claim of pay 
discrimination, but it also could provide an 
employer with a defense—called laches—to 
challenge unreasonably delayed claims. 


CONCLUSION 


The Court’s unduly restrictive interpreta- 
tion of Title VII effectively guts the law’s 
protection against pay discrimination, leav- 
ing many victims of pay discrimination 
without a remedy. Legislation is necessary 
to insure that all workers receive a fair, non- 
discriminatory wage and the opportunity to 


participate in the workforce on equal 
ground. 
Sincerely, 
DEBRA L. NESS, 
President. 
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NATIONAL WOMEN’S POLITICAL CAUCUS, 
September 23, 2008. 
Hon. EDWARD KENNEDY, 
U.S. Senate, 
Washington, DC. 
Hon. ARLEN SPECTER, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KENNEDY AND SENATOR 
SPECTER: Thank you for your continued lead- 
ership on H.R. 2831, the Lilly Ledbetter Fair 
Pay Act. I am writing on behalf of the Na- 
tional Women’s Political Caucus (NWPC) to 
endorse this important piece of legislation 
and to support the analysis contained in a 
letter sent to you by Sue Johnson, President 
of the Alaska Women’s Political Caucus, one 
of our state affiliates. 

The National Women’s Political Caucus 
was founded in 1971 on the principle of 
achieving and protecting equal rights for 
women, and this includes equal economic 
rights for women. One fundamental tenet of 
our organization is fighting all forms of dis- 
crimination, and this especially includes 
fighting pay discrimination in the work- 
place. The Lilly Ledbetter Fair Pay Act pro- 
vides a way to ensure equal pay for equal 
work and to equip women with a vital tool to 
combat pay discrimination. With so many 
women heading up their households and 
being the sole income earners, it is all the 
more important that their work is fairly and 
equally compensated so that they may pro- 
vide for their families. 

The National Women’s Political Caucus 
and I appreciate your steadfast work on 
issues of fundamental importance to women, 
and stand behind your efforts in the passage 
of H.R. 2831. 

Sincerely, 
LULU FLORES, 
President. 
ALASKA WOMEN’S POLITICAL CAUCUS 
Anchorage, AK, September 23, 2008. 
Hon. EDWARD KENNEDY 
U.S. Senate, Washington, DC. 
Hon. ARLEN SPECTER 
U.S. Senate, Washington, DC. 

DEAR SENATOR KENNEDY AND SENATOR 
SPECTER: On behalf of the Alaska Women’s 
Political Caucus (AWPC). I write to thank 
you for your continued leadership on H.R. 
2831, the Lilly Ledbetter Fair Pay Act. The 
AWPC is an affiliate of the National Wom- 
en’s Political Caucus (NWPC), a bipartisan 
multicultural organization dedicated to in- 
creasing women’s participation in the polit- 
ical field and creating a political power base 
designed to achieve equality for all women. 
NWPC and its hundreds of state and local 
chapters support women candidates across 
the country without regard to political af- 
filiation through recruiting, training, and fi- 
nancial donations. AWPC focuses on wining 
equality for women and supporting can- 
didates who support AWPC’s goals. Of the 
upmost importance to breaking the glass 
ceiling restricting women, is making certain 
that women can assert their right to remain 
free from pay discrimination at work. 

H.R. 2831 IS THE RIGHT SOLUTION FOR ALASKA’S 
WORKING WOMEN 

Alaska is part of the Ninth Circuit, which 
for years (along with a majority of the other 
federal circuits), recognized the ‘‘paycheck 
accrual rule” in employment discrimination 
cases. Under Title VII of the Civil Rights Act 
of 1964, an employee has 180 days a discrimi- 
nation act to file a claim. Before the 
Ledbetter v. Goodyear decision, if an em- 
ployee in Alaska brought a federal claim for 
pay discrimination, the courts recognized 
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that each new paycheck started a new clock 
because each paycheck was a separate dis- 
criminatory act. This meant that our work- 
ers in Alaska were able to bring a timely 
claim as long as they could show that they 
had received a paycheck lessened by dis- 
crimination in the required time period. This 
had been the law in Alaska’s federal courts 
for years: See Gibbs v. Pierce County Law 
Enforcement Support Agency, 785 F.2d 1396 
1899 (9th Cir. 1986) (“The policy of paying 
lower wages . . . on each payday constitutes 
a ‘continuing violation’.’’) (internal 
quotation omitted). 

Unfortunately, in May 2007, in Lebetter v. 
Goodyear, the Supreme Court overturned 
this common-sense practice that plaintiffs 
and employers in Alaska had come to rely 
upon. Now, if an employee does not know 
about the discrimination within just a few 
months of the employer’s illegal behavior 
there is nothing that can be done—she can’t 
have her day in court or ever get her hard- 
earned wages back. 

Certainly, in tough economic times, work- 
ers should be able to earn and keep their fair 
wages. The Lilly Ledbetter Fair Pay Act, 
H.R. 2831, would reinstate this common-sense 
paycheck accrual rule. H.R. 2831 merely 
clarifies that pay discrimination is not a 
one-time occurrence starting and ending 
with a pay decision, but that each paycheck 
lessened due to discrimination represents a 
continuing violation by the employer. It isa 
very modest bill and is the right answer for 
Alaska’s working women. 


SENATOR HUTCHISON’S LEDBETTER 
“ALTERNATIVE” IS NOT THE RIGHT APPROACH 


The clear, measured approach taken in 
H.R. 2831 is the only way Congress can re- 
verse the effects of the Ledbetter decision. A 
newly-introduced bill from Senator 
HUTCHISON (R-T'X), S. 3209, purports to offer 
a solution for victims of pay discrimination. 
But, in reality, Ms. Hutchison’s legislation 
would fail to correct the injustice created by 
the Ledbetter decision, would create new, 
confusing, and unnecessary hurdles for those 
facing discrimination, and would flood the 
courts with premature claims and unneces- 
sary litigation. 

The approach of S. 3209 fails to recognize 
the basic principle that as long as discrimi- 
nation in the workplace continues, so too 
should employees’ ability to challenge it. It 
is the wrong approach for working women, 
who depend on every rightfully-earned dol- 
lar. Every time an employer issues a dis- 
criminatory paycheck, that employer vio- 
lates the law, and victims of that discrimina- 
tion should be afforded a remedy. 

Moreover S. 3209 would create new legal 
hurdles for employees by requiring employ- 
ees to show they filed their claims within 180 
days of when they had—or should have had— 
enough information to suspect they’d been 
subjected to discrimination. This ‘‘should 
have” known standard would encourage em- 
ployees to prematurely file discrimination 
claims based on mere speculation or office 
rumors of wrongdoing just to preserve their 
rights within the 180-day time frame. This 
novel standard is not just bad for employees, 
but also for employers who would be bur- 
dened with unnecessary litigation and in- 
creased costs. Far from creating a new legal 
standard, in contrast, H.R. 2831 would merely 
restore the law prior to the Ledbetter hold- 
ing and fairly protect employees’ day in 
court. 

The AWPC commends you for helping to 
help make equal pay for equal work a reality 
by supporting H.R. 2831 as the best solution 
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for the problems created by the Ledbetter 
decision. 
Sincerely, 
SUE C. JOHNSON, 
President, Alaska Women’s 
Political Caucus.e 


——— 


NATIONAL HIGHWAY BRIDGE RE- 
CONSTRUCTION AND INSPECTION 
ACT 


Mr. INHOFE. Mr. President, I would 
like to explain why there are objec- 
tions to bringing up H.R. 3999, the Na- 
tional Highway Bridge Reconstruction 
and Inspection Act of 2008. As has been 
mentioned by several of my colleagues 
on the floor today, the Highway Bridge 
Program in its current form needs to 
be reformed to make it more useable 
for States. Unfortunately, H.R. 3999 
hinders, rather than strengthens, 
States’ abilities to address their great- 
est bridge priorities. It would force 
States to follow a risk-based system 
developed in Washington to prioritize 
the replacement or rehabilitation of 
bridges. There is great concern that 
this one-size-fits-all approach would 
not allow for important local factors, 
such as seismic retrofit. This legisla- 
tion also forces States to spend scarce 
resources on new procedures that will 
provide little or no new information to 
State bridge engineers. 

SAFETEA-LU will expire on Sep- 
tember 30, 2009. Any major policy 
changes at this point in the process 
will distract from the overall goal of 
completing a comprehensive bill on 
time. For that reason, a policy change 
of this magnitude should be handled in 
the context of reauthorization. Fur- 
thermore, it is counterproductive to 
attempt to fix our crumbling infra- 
structure through piecemeal efforts. 
Comprehensive reform is necessary and 
should be addressed in a holistic ap- 
proach in the reauthorization bill the 
Environment and Public Works Com- 
mittee will work on in the coming 
months. 

There has been a lot of press about 
the poor condition of the nation’s 
bridges in the wake of the Minnesota 
tragedy. Our bridges are certainly in 
need of additional investment, but the 
roads on the National Highway Sys- 
tem, NHS, are actually in greater need. 
According to the Federal Highway Ad- 
ministration, FHWA, the Nation’s 
bridges receive an average of 15 percent 
less funding from all levels of govern- 
ment than the maximum amount that 
could be economically invested. In con- 
trast, the roads on the NHS receive 78 
percent less funding than the max- 
imum economic level. 

This is not to say that there are not 
enormous bridge needs. These are sim- 
ply 20 year averages, and much more 
could be economically invested in the 
short term. According to the same 
study by the FHWA, $62 billion could 
be invested immediately in a cost-ben- 
eficial basis. It is critical, however, to 
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view investment in the Nation’s high- 
ways and bridges in a comprehensive 
fashion. 

The authors of H.R. 3999 tout one of 
the benefits of the bill is that it pro- 
hibit transfers from the current bridge 
program to other highway programs. I 
would like to take a few minutes to ex- 
plain that while that sounds good, it 
will not accomplish what the authors 
of the bill want. Many States rely on 
the flexibility allowed under the Fed- 
eral highway program to transfer 
money in between core highway pro- 
grams as an important cash and pro- 
gram management tool. This flexi- 
bility in the bridge program is needed 
by States as bridges are enormous, 
“lumpy” investments and it often be- 
comes necessary for States to wait a 
few years between major bridge re- 
placements. If they did not do so, 
bridges would consume too much of 
their highway resources to address 
nonbridge needs. This bill would pro- 
hibit all transfers from the bridge pro- 
gram on the incorrect assumption that 
all transfers are bad. 

Many States find the bridge program 
requirements too bureaucratic and pre- 
fer to replace or rehabilitate struc- 
turally deficient bridges using more 
flexible programs. These States trans- 
fer money out of the bridge program 
and then obligate those same dollars to 
structurally deficient bridges. Also, 
when bridges are being replaced or re- 
habilitated as a part of a larger 
project, States frequently transfer 
money into a single category of fund- 
ing that can be used on the entire 
project. Because of the narrow eligi- 
bility of Highway Bridge Program 
funds, the flexibility to transfer funds 
is oftentimes necessary and does not 
necessarily detract from the goals of 
the Highway Bridge Program. 

H.R. 3999 incorrectly assumes that all 
bridge construction and reconstruction 
is done through the bridge program. In 
fact, only about 55 percent of obliga- 
tions on bridges are through the High- 
way Bridge Program. The remaining 
obligations of funds on bridges, about 
$2.4 billion, are done using other cat- 
egories of funding. By prohibiting 
transfers, H.R. 3999 would effectively 
punish States that are spending more 
on bridges than is provided in bridge 
funding, by denying them an important 
cash and program management tool. 

In addition, H.R. 3999 requires States 
to follow a risk-based system developed 
in Washington to prioritize the replace- 
ment or rehabilitation of bridges. 
Many fear that this will produce a 
“worst first” approach to replacing and 
rehabilitating our bridges an approach 
that is widely criticized among econo- 
mists as it costs far more money than 
a targeted approach. In many aspects 
of government this is a prudent method 
to make decisions, but the approach 
set forth in this bill lacks the cumu- 
lative factor analysis required to make 
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the most cost-beneficial and safety- 
driven bridge investment decisions. 
Under H.R. 3999’s risk-based system, a 
lower rated bridge that is rarely used 
and poses no public safety threat could 
be prioritized ahead of a slightly higher 
rated bridge with more traffic, greater 
relative importance to the rest of the 
system, and overall more need for in- 
vestment. This bill would create yet 
another level of bureaucracy to a 
bridge program over-burdened with red 
tape, as State risk-management plans 
will have to be approved by the Depart- 
ment of Transportation. 

The requirements for the risk man- 
agement system set forth in H.R. 3999 
are vague and unspecific. However, 
there is a wide concern among State 
departments of transportation that 
they will be interpreted by FHWA to 
force one-size-fits-all Federal standards 
that ignore local considerations and 
variations in risk factors across the 
country, such as seismic retrofit. 

States are already using a highly ef- 
fective bridge management system to 
address risk when making State-wide 
bridge investment decisions; this bill 
will disrupt these efforts. 

In closing I will reiterate that I fully 
agree that the current Highway Bridge 
Program needs work, but so does the 
entire Federal Highway Program and I 
believe we need a comprehensive solu- 
tion. I look forward to working with 
my colleagues to that end. 


Ee 


CENTRAL AND EASTERN 
EUROPEAN DEMOCRACIES 


Mr. SCHUMER. Mr. President, al- 
most two decades after the fall of the 
Berlin Wall, democracy and the rule of 
law have become firmly entrenched in 
many Central and Eastern European 
nations. We must be forthright and 
firm in our support for the continued 
independence and territorial integrity 
of the still fledgling CEE democracies. 

The political and economic trans- 
formation of the region is nothing 
short of breathtaking. After years of 
untold suffering under Soviet rule, 
these countries have boldly embraced 
common transatlantic values of liberty 
and democracy with profound and posi- 
tive consequences. 

Internal reforms, including increased 
government accountability and efforts 
to eradicate corruption, have spurred 
economic transformations reaching 
deep within each country. Respect for 
human rights and democratic reforms 
have invigorated civil society. The 
progress and achievements in the re- 
gion are inspirational, and I join with 
the 22 million Americans of Central 
and Eastern European heritage in tak- 
ing great pride in the democratization 
of these former Soviet bloc countries. 

But the great strides in freedom and 
democracy in the region are under 
threat. Russia’s recent military incur- 
sion into the neighboring country of 
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Georgia was a dramatic wake-up call. 
Some have suggested the incursion is a 
harbinger of Russian desires to limit 
the sovereignty and pro-Western ori- 
entation of vulnerable neighboring 
countries. I hope that is not the case. 

Just last month, the leaders of Po- 
land, Lithuania, Latvia, Estonia, and 
Ukraine stood together with Georgian 
President Mikheil Saakashvili to dem- 
onstrate solidarity in the face of Rus- 
sia’s incursion. The United States 
pledged its support for the democrat- 
ically elected Government of Georgia 
and for Georgia’s territorial integrity 
and sovereignty. European leaders 
helped broker a cease-fire agreement. 
The United States, Europe, and the 
CEE nations must continue to stand 
together in the face of Russian aggres- 
sion and interference in the region. 

Nevertheless, as disturbing as Rus- 
sia’s behavior has been, we must we 
must find a way to step back from the 
path of confrontation with Russia. It 
makes better sense to find common 
ground than to engage in confronta- 
tion. This does not mean indulgence of 
Russia’s recent actions. On the con- 
trary, we must find a way to work with 
Russia without ceding freedom and de- 
mocracy in the region. 

Let me be clear. I am deeply com- 
mitted to the continued freedom, de- 
mocracy, and independence of the Cen- 
tral and Eastern European nations. At 
the same time, I fully support the de- 
mocratization of Russia. Ultimately, 
we need to find a way to improve rela- 
tions with Russia, but the effort cannot 
be one-sided. 

It is in Russia’s own economic inter- 
est to step up to the plate and be a 
positive member of the international 
community. Our relationship with Rus- 
sia may be complicated, but we can 
find common ground in working to- 
gether to strengthen global security, 
economic stability, and democracy. 
Moreover, the United States needs Rus- 
sia as a partner in building a peaceful 
and prosperous Europe. 

The United States does not have to 
choose between the Central and East- 
ern European countries and Russia. We 
should be able to form real partner- 
ships with both. 


SS 


DOMESTIC INFRASTRUCTURE 
GAPS POST 9/11 


Mr. FEINGOLD. Mr. President, it has 
been more than 7 years since al-Qaida 
attacked us at home. There are many 
lessons those attacks should have 
taught us, many things we should have 
been doing as a nation since that date 
which we have yet to do. These post-9/ 
11 gaps in our efforts and strategies 
need as much if not more attention 
today as they did on September 12, 
2001. The largest gap we face is a stra- 
tegic gap between what we should have 
done and what this administration 
elected to do in response to the tragic 
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events of 9/11. The administration 
chose to attack Iraq rather than com- 
plete the mission in Afghanistan— 
where the 9/11 attacks were hatched— 
and address al-Qaida’s expanding influ- 
ence in northern Africa, Southeast 
Asia, and beyond. Those threats are 
real and have the continuing potential 
to manifest themselves again in disas- 
trous ways here at home and around 
the world. 

There are other gaps—failures by this 
administration to address the real 
challenges of our post-9/11 world. We 
have created a gap in the readiness of 
our military. Our National Guard, an 
integral part of any large disaster re- 
sponse, has been severely strained. We 
continue to have insufficient intel- 
ligence and information resources post- 
ed abroad. We have insufficient diplo- 
matic personnel, with insufficient lan- 
guage and other cultural experience, to 
cover the many places in the world 
where our national security interests 
require that we know more—and inter- 
act with those who know us least. And 
while I applaud the efforts of this ad- 
ministration to encourage more of our 
citizens to engage in international vol- 
unteer programs, there is room for 
much more to be done to strengthen 
our image and our impact abroad 
through citizen outreach and private 
diplomacy. In a post-9/11 world, these 
continuing gaps pose real threats to 
our security at home, and we cannot 
ignore them at the expense of a strate- 
gically misguided and perilously expen- 
sive ongoing military presence in Iraq. 

Closer to home, we are now beginning 
to suffer serious challenges to our eco- 
nomic stability and longer term eco- 
nomic outlook. We are squandering our 
wealth and failing to invest in our eco- 
nomic future and our domestic secu- 
rity. Osama bin Laden’s stated goal 
was to bankrupt America. Well, the 
cost of our presence in Iraq may ulti- 
mately exceed the massive cost pro- 
posed to bail out our failed financial 
systems. And what do we have to show 
for the hundreds of billions spent in 
Iraq? What do Americans have as a re- 
turn on their investment? A more per- 
ilous world in which al-Qaida has a safe 
haven in Pakistan, our power and in- 
fluence are diminished and our mili- 
tary might is badly overextended. 

So where do we go from here? We go 
where Americans have always gone in 
times of challenge. We will take up the 
challenge we face head-on and work to 
close the gaps we face in the fabric of 
our domestic security. 

Here at home, we continue to have 
critical gaps in our domestic security, 
in our infrastructure, in our first re- 
sponder systems. We still have not de- 
ployed an effective system to prevent 
the smuggling of radiological materials 
through our ports. We have not done 
everything we can to secure chemical 
facilities that could be the source of 
materials for domestic car bombs like 
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the ones we have seen cause so much 
damage in Baghdad. We have not fully 
implemented the command system 
needed to ensure that first responders 
know how to work together across fed- 
eral, state and local government. 

We have also failed to establish the 
military forces needed to conduct med- 
ical triage, search and rescue, and de- 
contamination in the wake of a WMD 
incident at home. I tried to offer an 
amendment to the 2009 Defense author- 
ization bill that would have mandated 
that these forces be established by the 
end of 2009 and that they be maintained 
at the highest levels of readiness. This 
amendment would have addressed what 
the Commission on the National Guard 
and Reserves characterized as an ‘‘ap- 
palling gap” in our domestic defenses. I 
was unsuccessful, but I will continue to 
press for enactment of this legislation. 
It is time that we get our priorities 
straight and put the defense of the 
American people first. 

State and local authorities will al- 
ways be the first to defend the Amer- 
ican people in any disaster, whether 
manmade or natural. We need to en- 
sure that we give them the resources 
they need to fulfill their responsibil- 
ities. That is why I have long sup- 
ported adequate funding for homeland 
security and emergency management 
grants. I opposed the administration’s 
proposal to reduce funding for these 
grants this year and am pleased that 
2009 Homeland Security appropriations 
bill, which we should vote on shortly, 
includes increased funding for these 
and other important State and local 
grant programs. 

The security of our borders is an- 
other critical priority. While I had seri- 
ous concerns about some provisions of 
the Comprehensive Immigration Re- 
form Act of 2007, the bill took some 
steps toward tightening border secu- 
rity that I strongly supported, such as 
requiring the Department of Homeland 
Security, DHS, to develop a national 
border security strategy and border 
surveillance plan. The bill also re- 
quired DHS to develop a schedule for 
implementing the US-VISIT exit-entry 
program, created new criminal pen- 
alties for constructing border tunnels, 
provided grants to law enforcement 
agencies to address criminal activity 
along the border, and required the Gov- 
ernment to work with countries south 
of the border to combat human smug- 
gling and drug trafficking. 

While that bill ultimately failed, I 
have supported other measures to en- 
hance border security which have been 
signed into law, including funding to 
hire 23,000 new Border Patrol agents, 
put in place vehicle barriers along the 
border, install 105 radar and camera 
towers, remove and detain undocu- 
mented aliens, construct barriers, and 
purchase ground and aerial surveil- 
lance devices. Congress must take a 
practical approach to securing the bor- 
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ders and provide the resources nec- 
essary for our Government to carry out 
that important responsibility. 

From our borders to the first re- 
sponders in our communities, we face 
tremendous challenges. As we work to 
close those security gaps, we must also 
draw on America’s boundless capacity 
for innovation and creativity. We need 
those talents more than ever as we face 
unprecedented challenges in our energy 
sector and elsewhere. We remain hos- 
tage to foreign oil sources, yet we have 
not invested adequately in the nec- 
essary alternatives. We face huge chal- 
lenges in our transportation systems, 
which consume the largest proportion 
of our petroleum resources. We are be- 
ginning to understand that fresh water 
may be the next oil and that we have 
to use, conserve, and manage it as the 
scarce resource that it is. And where do 
these alternatives necessary to rebuild 
and sustain the economy of our future 
come from? Our history tells us they 
come from what President Eisenhower, 
in his farewell address to the Nation, 
called the ‘“‘solitary inventor, tinkering 
in his shop’’—the entrepreneurial small 
businessperson. 

So we must invest in our skilled 
workers and our infrastructure. We 
must find ways to invigorate our cre- 
ative and entrepreneurial small busi- 
nesses so that we can not only drive in- 


novation and employment but 
strengthen our own security in the 
process. 


Two programs—the Small Business 
Innovation Research and Small Busi- 
ness Technology Transfer Programs— 
are prime examples of how we can en- 
courage innovation to improve our se- 
curity. These highly successful pro- 
grams not only need to be reauthor- 
ized, they need to be substantially in- 
creased and targeted at the key chal- 
lenges of our time. Our domestic secu- 
rity, our innovative and entrepre- 
neurial opportunities, our country’s 
longer term employment prospects, 
and our economic future are all di- 
rectly benefited by these programs, 
which provide Federal money for small 
business innovation. And the National 
Research Council, after an exhaustive 
study of the SBIR Program, tells us 
that Congress could effectively in- 
crease funding of this effort. This is the 
kind of investment we need to be mak- 
ing in our national security and in our 
economic future. 

As we make that investment, we 
should make security-related innova- 
tion a stated priority of SBIR, not sim- 
ply a byproduct of some SBIR-sup- 
ported research. There are few, if any, 
Government programs better posi- 
tioned to develop technologies to pro- 
tect the American people than SBIR. I 
have introduced legislation to make 
domestic security, water security and 
quality, transportation, and energy top 
SBIR priorities. By focusing SBIR in- 
novation and research in all of these 
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areas, but especially domestic security 
and water security and quality, we can 
do a great deal to address the security 
challenges we face. 

Today there are many technologies 
addressing areas such as first responder 
emergency responses, detection of ra- 
dioactive materials, cargo scanning 
and cybersecurity, that demand more 
research and innovation to meet our 
security needs in a post-9/11 world. Re- 
cent reports from the Government Ac- 
countability Office and the National 
Academy of Sciences, for instance, 
identify troubling gaps in first respond- 
ers’ ability to deal with hazardous re- 
leases in urban areas or our ability to 
better track and detect radioactive 
materials. SBIR can fund the research 
that can close these security gaps, and 
that program—and most importantly 
the small business innovators them- 
selves—deserve our full support in Con- 
gress. 

Mr. President, as this administration 
comes to a close, we have an oppor- 
tunity to revisit how best to address 
the gaps that have arisen in our na- 
tional security both before and since 9/ 
11. Our need to act is no less urgent 
now than it was 7 years ago, except 
that we have squandered time and 
great resources in the intervening pe- 
riod. I urge those of us who will return 
in the next Congress to work with the 
next administration to address these 
gaps with a renewed perspective on the 
sense of urgency they deserve. 


EE 


FIREARMS AND SUICIDE 


Mr. LEVIN. Mr. President, a recent 
article in the New England Journal of 
Medicine examined the link between 
the presence of guns in the home and 
the chance of suicide. The article, writ- 
ten by Dr. Matthew Miller and Dr. 
David Hemenway, entitled “Guns and 
Suicide in the United States,” illus- 
trates a direct correlation between 
having a loaded firearm in a home and 
the success rate of suicide attempts. 

According to the article, in 2005, the 
most recent year mortality data are 
available, suicide was the second lead- 
ing cause of death among Americans 40 
years of age or younger. More than half 
of all suicides in the United States are 
carried out by a firearm. An average of 
46 Americans per day committed sui- 
cide with a firearm in 2005, accounting 
for 53 percent of all completed suicides. 

Many of the attempts made at sui- 
cide are both impulsive and fleeting. 
There is often a very short window be- 
tween the time a person decides they 
are going to attempt suicide and the 
time they follow through with the at- 
tempt. These attempts are often made 
drastically, in reaction to a specific 
event. However, as the initial reaction 
to the event subsides, so often does the 
urge to attempt suicide. This is illus- 
trated by the fact that more than 90 
percent of the people who survive a sui- 
cide attempt, do not go on to die by 
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suicide. Unfortunately, those attempt 
suicide using a firearm are rarely for- 
tunate enough to survive and thus have 
an opportunity for reconsideration. 
Suicide attempts that involve drugs or 
cutting have a much lower mortality 
rate. 

The article cites over a dozen studies 
that have found that there is between a 
two and ten times greater risk of sui- 
cide in a home with a firearm than 
without. These risks do not only in- 
crease for the gun owner but also for 
the gun owner’s spouse and children. 

The simple fact is that guns increase 
the chance of suicide. Suicide preven- 
tion is a national problem that de- 
mands our attention and commitment. 
Congress must do its part by taking 
such steps as ensuring gun manufactur- 
ers supply trigger locks and closing the 
loopholes that allow young people easy 
access to guns. 


Ee 


OVARIAN CANCER 


Mr. CARPER. Mr. President, ovarian 
cancer, the fifth most fatal cancer 
among women in the United States, is 
a serious and underrecognized threat to 
women’s health. 

This year alone, there will be an esti- 
mated 21,650 new cases of ovarian can- 
cer in the United States and it will 
cause more than 15,000 deaths. In Dela- 
ware, there were 322 cases of ovarian 
cancer between 1999 and 2003—the most 
recent data—and 211 deaths during that 
time. 

Unfortunately, there is no screening 
test currently available for the early 
detection of ovarian cancer despite the 
fact that it is highly treatable when 
detected early. 

Increased public awareness of this 
disease, its risk factors and its subtle 
symptoms can save the lives of women 
across Delaware. Moreover, women’s 
doctors must learn to recognize the 
warning signs of ovarian cancer, which 
are often the only early indication of 
illness. 

Throughout this past September, the 
Delaware Chapter of the National 
Ovarian Cancer Coalition has promoted 
ovarian cancer awareness activities 
and encouraged every Delaware woman 
to become educated about the symp- 
toms and risk factors of ovarian can- 
cer. 

More ovarian cancer research will 
help to develop reliable diagnostics, 
better therapies and prevention strate- 
gies, offering women in Delaware and 
throughout the United States an op- 
portunity to win their battle against 
this tragic gynecologic cancer. 

It is time for all women and their 
doctors to become more aware of the 
warning signs of ovarian cancer and to 
become better educated about early 
treatment options, because lives de- 
pend on it. 
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RENEWABLE ENERGY AND JOB 
CREATION ACT 


Mr. ROCKEFELLER. Mr. President, I 
am pleased to support the Renewable 
Energy and Job Creation Act of 2008, 
which includes a provision that extends 
a credit under section 45 of the Tax 
Code to ‘‘steel industry fuel.” Steel in- 
dustry fuel is a feedstock for the pro- 
duction of coke that is important to 
our Nation because it provides signifi- 
cant energy, environmental, economic, 
and financial benefits. 

The energy and environmental bene- 
fits include utilizing a high Btu con- 
tent hazardous waste in a fuel product 
that is created using a process that has 
been approved by the Environmental 
Protection Agency. The use of steel in- 
dustry fuel makes our domestic steel 
industry economically more competi- 
tive by lowering production and oper- 
ational costs. This in turn provides na- 
tional defense benefits from a stronger 
domestic manufacturing base. It also 
provides financial benefits to steel 
company employees and retirees who 
all gain from a more competitive steel 
industry. 

The addition of steel industry fuel to 
the section 45 credit is intended to pro- 
mote the use of the steel industry fuel 
process to manufacture a feedstock for 
the production of coke that recaptures 
the Btu content of ‘‘coal waste sludge.” 
Coal waste sludge is the tar decanter 
sludge and other byproducts of the cok- 
ing process. These materials have gen- 
erally been treated as hazardous wastes 
under applicable Federal environ- 
mental rules (and in the past have been 
stored in the ground and in lagoons). 
Coal waste sludge has an energy con- 
tent ranging from 7,000 Btus to 16,000 
Btus per pound. 

Coal waste sludge can generally be 
disposed of by one of several methods— 
use as part of a fuel product, steel in- 
dustry fuel, incineration, or foreign 
land-filling. The most favorable meth- 
od, from an energy resource and envi- 
ronmental perspective, is to use a proc- 
ess that liquefies the coal waste sludge 
and combines the liquefied coal waste 
sludge with coal to create steel indus- 
try fuel for use as a fuel product in 
steel producers’ coke batteries. This 
method recaptures the significant en- 
ergy content of the coal waste sludge 
and can be performed onsite at the 
steel producers’ coke operations. The 
disposal of coal waste sludge in this 
manner has been approved by the Envi- 
ronmental Protection Agency. See 50 
Federal Register No. 120, June 22, 1992. 

The alternative methods of disposal 
are to transport the coal waste sludge 
offsite for incineration or to foreign 
countries for landfilling. Offsite dis- 
posal has significant drawbacks, in- 
cluding the need to physically convey a 
hazardous waste, which is a dangerous, 
cumbersome, and expensive under- 
taking, and the failure to recapture the 
energy content of the coal waste sludge 
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if it is incinerated or landfilled in a 
foreign country. Incineration of coal 
waste sludge also requires the utiliza- 
tion of energy resources to burn up an- 
other energy resource, the coal waste 
sludge. 

Steel industry fuel is produced using 
a facility that liquefies and distributes 
on each ton of coal approximately one- 
quarter to one-half gallon of coal waste 
sludge. Liquefied coal waste sludge in 
these amounts avoids operational and 
equipment problems with the coke bat- 
teries that use steel industry fuel as a 
feedstock to produce coke. An exces- 
sive amount of coal waste sludge in the 
coke battery causes adverse and irrep- 
arable damage to the coke battery. 
Steel industry fuel facilities include a 
facility that is comprised of one or 
more batch tanks and/or one or more 
storage tanks, steam and spray pipes, 
processing pumps, variable speed 
drives, a flowmeter, and related elec- 
trical equipment. 

Explanation of Credit: The refined 
coal credit for steel industry fuel in the 
act is intended to provide an incentive 
for the expanded production of steel in- 
dustry fuel. This expanded production 
is intended to provide energy and envi- 
ronmental benefits by promoting the 
use of an alternative fuel that recap- 
tures the energy content of a byprod- 
uct of the coking process, coal waste 
sludge, which would otherwise be treat- 
ed as a hazardous waste. Accordingly, a 
credit is provided for the barrel-of-oil- 
equivalent production of steel industry 
fuel. The steel industry fuel provision 
the Senate approved would modify the 
current credit under section 45 with re- 
gard to the amount of the credit and 
the time period for the availability of 
the credit. This is necessary to dif- 
ferentiate the refined coal product that 
becomes steel industry fuel from the 
refined coal product currently eligible 
for a credit under section 45. Without 
the distinctions passed in this legisla- 
tion, steel industry fuel would continue 
to be denied the tax treatment that 
will enable the steel industry to con- 
tinue to produce coke domestically and 
prevent having to bury toxic waste 
into landfills. 

To reflect differences between the re- 
fined coal currently eligible for a cred- 
it and refined coal credit that is steel 
industry fuel, such as higher coal costs 
for the metallurgical coal used to man- 
ufacture steel industry fuel, the steel 
industry fuel provision modifies Sec- 
tion 45 with regard to the amount of 
the credit, the placed in service period, 
the credit period, and other items. 

The steel industry fuel provision in 
the act is drafted to provide greater 
certainty to steel industry fuel pro- 
ducers that their fuel production is eli- 
gible for the credit by providing spe- 
cific definitions for both ‘‘steel indus- 
try fuel” and ‘‘coal waste sludge.” This 
greater specificity is designed to at- 
tract the outside investment that is 
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needed to finance steel industry fuel 
projects and expand the use of the steel 
industry fuel process. 


EE 
IMMIGRATION REFORM 


Mr. ENZI. Mr. President, I rise today 
to talk about an important issue for 
the people of the state of Wyoming. It 
is one that this body has attempted to 
address several times over the last 
three years, but never successfully: im- 
migration reform. 

Last year I introduced a ‘‘Ten Steps 
to Health Care” plan. This plan set 
forth 10 pieces of legislation that en- 
acted as a group or individually would 
make positive changes in America’s 
health care situation. I believe this ap- 
proach will work well for the topic of 
immigration reform so I created a prin- 
ciples document of six steps to address 
this issue. This is not intended to be a 
comprehensive list—we have tried com- 
prehensive approaches in the past and 
it doesn’t work. This is a proposal of 
six reasonable items, based generally 
on proposals and ideas in other pieces 
of legislation. 

Amnesty for illegal immigrants is 
not a part of this proposal. Amnesty 
rewards people for breaking the law 
and sends the wrong message to those 
wishing to immigrate to our country 
legally. It puts illegal immigrants at 
the head of the line, in front of those 
who are following the rules in order to 
gain citizenship. 

These six steps address border en- 
forcement, interior enforcement, tem- 
porary worker programs, the employer 
verification system, English as our na- 
tional language, and a merit-based per- 
manent alien program. 

The first step is what I have always 
said must be the top priority of any 
immigration reform proposal. Our Na- 
tion must have control of its borders. 
The enforcement of our laws is con- 
stitutionally the responsibility of the 
executive branch. Congress can ensure 
that we have adequate authorization 
and funding for continuing to hire and 
train border agents and they must have 
the proper authorization and funding 
to do their jobs. Congress already en- 
acted the Secure Fence Act to increase 
the security along our Southern bor- 
der. The enactment of this law, how- 
ever, has hit a number of snags. Con- 
gress should increase oversight over 
the construction of the physical bar- 
riers and the development of the ele- 
ments of the virtual fence. To ensure 
that congressional intent is clear, any 
future legislation must include specific 
construction and acquisition goals. We 
should also include mandates for the 
administration to report regularly if 
those goals are being met and if not, 
detailed explanations of why. 

Interior enforcement is also the re- 
sponsibility of the executive branch 
and our law enforcement. Congress 
should use our authority to clarify the 
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ability of local law enforcement to as- 
sist in the detention of illegal immi- 
grants and the reimbursement of those 
costs from federal agencies. As a 
former mayor, I understand the burden 
placed on sherriff’s departments, police 
departments, and highway patrols 
when their already strained budgets 
are impacted by the delays in receiving 
reimbursements. Congress should also 
close loopholes that allow so-called 
sanctuary cities to avoid and ignore 
enforcement of Federal immigration 
laws. When these cities blatantly dis- 
regard Federal laws, they put their 
own citizens at risk by harboring those 
with no driver’s licenses. These com- 
munity leaders increase the burden on 
their taxpayers when social services 
are provided to illegal immigrants. We 
also should look at increasing the pen- 
alties for employers who knowingly 
and willingly, and especially those who 
repeatedly, hire illegal immigrants. 
Employers must have adequate protec- 
tions, but we need to show that no 
business can pay a simple fine and con- 
tinue to hire illegal workers. 

One of the best ways to help our busi- 
nesses is by enacting some common- 
sense changes in our temporary worker 
system. The current system is serving 
as a deterrent for following our coun- 
try’s laws. The problems with this sys- 
tem are not about a policy debate in 
Washington, they are about the ability 
of a small business owner to operate, 
stay in business, and provide for their 
family. In Wyoming, I have heard from 
hospitality businesses under the H-2B 
program, ranchers under the H-2A pro- 
gram, and high-tech businesses under 
the H-1B program. American workers 
would always be the preference, but the 
reality is that some businesses and in- 
dustries are not getting the workers 
they need from our domestic labor 
pool. Businesses must first look for do- 
mestic workers—that is a fair require- 
ment and I have not heard from any 
business in my State that disagrees 
with that. I want to work with the 
business community on this proposal 
to create language that truly addresses 
their workforce needs. 

Some ideas we should consider for an 
updated temporary worker system in- 
clude requiring uniform procedures at 
all consular offices so that both em- 
ployers and prospective employees un- 
derstand their obligations, require- 
ments, and the process. We could also 
reduce the amount of paperwork re- 
quired for businesses going through the 
temporary worker process. We must re- 
examine the congressionally mandated 
caps on the visa numbers. The reality 
is that the need is much greater than 
what the caps currently allow. Con- 
gress can raise the caps by reasonable 
levels and then allow for market needs 
and usage to permit reasonable fluc- 
tuation in the numbers. Above all, Con- 
gress must listen to the businesses in 
our Nation and work with them to cre- 
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ate a realist program that meets secu- 
rity and economic needs. We cannot af- 
ford for even more small businesses to 
close or for large businesses to move 
overseas. 


Another area affecting business is 
the employer verification system or E- 
Verify. I am hopeful that before the 
110th Congress adjourns for the year, 
we will address the expiring authoriza- 
tion. As we look to the future, we need 
to consider making this program per- 
manent. I understand there are some 
who are concerned about the accuracy 
of the program. We need to encourage 
usage of the system to determine what 
shortfalls may exist and how to fix 
them. I am pleased that the President 
has directed that all Federal Govern- 
ment contractors use E-Verify. We 
should enact this requirement into law. 
We also need to give employers the op- 
tion to verify the status of all employ- 
ees and not just new hires. The U.S. 
Citizenship and Immigration Service, 
USCIS, should also be providing 
monthly reports to Immigration and 
Customs Enforcement, ICE, with infor- 
mation that merits investigation. In 
order for this system to work, informa- 
tion must be shared between federal 
agencies. Finally, I support USCIS cre- 
ating a pilot system to provide small 
and rural businesses with the oppor- 
tunity to use E-Verify. 

One of the most common comments I 
have heard from the people of Wyo- 
ming is support for English as our na- 
tional language. My proposal contains 
two elements addressing our national 
language. First, we should declare 
English as our national language. Cur- 
rently, 30 States have laws in place 
doing so. A common language for our 
government unifies our citizens. We 
have a great Nation made up of immi- 
grants and I encourage everyone, 
whether a new citizen or a 10th genera- 
tion American, to keep their family’s 
traditions and cultures thriving in 
their homes and lives. This effort is 
about government documents and en- 
suring all citizens know what to expect 
from their government. The second 
part of this proposal eliminates an Ex- 
ecutive order that may have been well 
intended, but has costly consequences. 
Executive order 13166 was designed to 
help those with limited English pro- 
ficiency have access to government 
documents and services, but the fact 
that there were no reasonable limita- 
tions set forth make this order effec- 
tively require that every document and 
every service be ready for access in 
every possible language. 


The final step in this plan is creating 
a merit-based permanent alien pro- 
gram. This concept is based on perma- 
nent alien programs of other industri- 
alized nations like Canada, Germany, 
the United Kingdom, and Australia. 
The United States should have a simi- 
lar program in place. This concept does 
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not eliminate permanent alien pro- 
grams for families or those with ref- 
ugee status but would allow our Nation 
to ensure that a larger portion of green 
cards are going to those individuals 
who are contributing to our economy. 

Canada’s point system allows for ap- 
proximately 60 percent of permanent 
resident aliens to qualify based on 
their skills and their benefit to the Ca- 
nadian economy. The remaining 40 per- 
cent of permanent resident grants are 
based on family relations or refugee 
status. Current U.S. law allows about 
70 percent of our annual 1 million per- 
manent resident admissions be based 
solely on family relations and only 
about 13 percent to be based on em- 
ployment with the rest going to refu- 
gees and diversity visas. 

These six steps reflect ideas and con- 
cepts from a host of legislative pro- 
posals already introduced by my con- 
gressional colleagues. We could enact 
any one of these sensible proposals 
today and produce results tomorrow. I 
encourage my colleagues to listen to 
their constituents over the next sev- 
eral months. We need to get the mes- 
sage that Americans want our coun- 
try’s borders secure and our laws en- 
forced. We need to hear the needs of 
our businesses and the financial con- 
cerns of our communities. The message 
has not gotten through that there are 
ways to improve our immigration sys- 
tem and make positive changes with- 
out amnesty. The people of America 
want Congress to improve our immi- 
gration system and we have not yet lis- 
tened to them. 


EE 


ANTIBIOTIC RESISTANT 
INFECTIONS 


Mr. BURR Mr. President, I rise today 
to speak about legislation passed by 
the Senate yesterday, S. 3560. Anti- 
biotic resistant infections are a serious 
and growing threat to public health in 
the United States, and I am pleased 
that S. 3560 contains a provision to ad- 
dress this threat. 

The Institute of Medicine and the In- 
fectious Disease Society of America, 
among others, have been warning us 
about antibiotic resistance for decades. 
We all know the therapeutics that 
work today against infections will be 
less effective over time as bacteria mu- 
tate into new resistant strains—and 
the pipeline of new antibiotics is near- 
ly empty. My colleagues and I in Con- 
gress have been talking about the im- 
portance of developing new antibiotics 
for years, yet little has been done to 
create incentives to bring these anti- 
infectives to market. 

In 2000, Senator KENNEDY stated on 
the Senate floor, “We are in a race 
against time to find new antibiotics be- 
fore microbes become resistant to 
those already in use.” He could not 
have been more correct. That year, the 
Centers for Disease Control and Pre- 
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vention estimated that methicillin-re- 
sistant Staphylococcus aureus, MRSA, 
was the cause of 126,000 hospitaliza- 
tions in the United States. Today, that 
rate has tripled to nearly 400,000 hos- 
pitalizations per year and MRSA is the 
cause of an estimated 19,000 deaths 
every year. 

The number of MRSA infections in 
hospitals has increased 10-fold since 
1993. The University of North Carolina 
hospital systems reported earlier this 
year that 55 percent of patients with 
skin infections had a resistant strain. 

Perhaps more frightening than hos- 
pital-acquired infections are those in- 
fections acquired in the community, 
including our elementary schools, ath- 
letic teams, and offices. 

These numbers are more than statis- 
tics. Every Senator in Congress has 
constituents who have been impacted 
by MRSA. These super bugs are attack- 


ing and in several cases, killing 
healthy children and adults. 
Earlier this year, six otherwise 


healthy high school football players at 
East Forsyth High School in Winston- 
Salem were diagnosed with MRSA. As 
the father of two boys who grew up in 
Winston-Salem and a former football 
player myself, this story hits close to 
home. Unfortunately, this outbreak 
was far from isolated. 

According to the National Institute 
for Allergy and Infectious Diseases, 
antimicrobial resistance is driving up 
health care costs, contributing to the 
severity of disease, and increasing 
death rates from certain infections. In 
2003, the economic burden for staph 
aureus associated hospital stays in the 
United States was $14.5 billion. 

As you may know, many pharma- 
ceutical companies are abandoning or 
scaling back antibiotic research and 
development in favor of more profit- 
able drugs that treat chronic condi- 
tions. This is a regrettable, but under- 
standable, development as market 
forces that would lead companies to 
consider investing in new antibiotic de- 
velopment are weak. Because anti- 
biotics work so well and quickly in 
most cases, they are prescribed for 
only one or two weeks. That means 
antibiotics do not have as large a mar- 
ket as drugs that patients take for 
years. Bottom line—increasing the 
number of safe and effective antibiotics 
available in the United States is cru- 
cial to protecting the public health. 

Section 4 of S. 3560, entitled ‘‘Incen- 
tives for the Development of and Ac- 
cess to Certain Antibiotics,” is an im- 
portant step forward to help spur re- 
search on new antibiotics and provide 
incentives for the creation of addi- 
tional generic antibiotics. 

In the Food and Drug Administration 
Modernization Act of 1997, FDAMA, 
legislation I sponsored in the House, 
Congress moved antibiotics from sec- 
tion 507 to section 505 of the Food, 
Drug and Cosmetic Act because it did 
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not make sense to have antibiotics sep- 
arate from other drugs in the statue. 
Congress added language in FDAMA to 
ensure that antibiotics approved under 
section 507 would not be able to double 
dip on Hatch-Waxman benefits due to 
their new status under section 505. 
Those benefits include 3-year and 5- 
year data exclusivity and patent term 
extension for drugs. The FDAMA lan- 
guage said that any application for an 
antibiotic that was submitted to the 
Secretary could not ‘‘double dip.” As a 
result, companies have no access to 
Hatch-Waxman incentives to develop 
drugs based on active ingredients of 
the old 507 antibiotics submitted to, 
but not approved by, the Food and 
Drug Administration, FDA. 

Equally important, the FDAMA lan- 
guage also negatively impacted generic 
drug companies’ ability to gain ap- 
proval of and market generic equiva- 
lents of antibiotics approved under sec- 
tion 507. 

Section 4 of S. 3560 says that any an- 
tibiotic that was the subject of an ap- 
plication submitted to the FDA, but 
not approved before FDAMA, can get 
the 3 year and/or 5 year Hatch-Waxman 
exclusivity or a patent term extension. 
According to the FDA, approximately 
10 antibiotics fit this category of sub- 
mitted but not approved and about half 
of those could never be approved be- 
cause of issues with the active ingredi- 
ents. According to a Congressional Re- 
search Service legal expert, the Patent 
Act would apply to this language, and 
it would be legally confusing if it did 
not mention the available Hatch-Wax- 
man patent term extensions. For that 
reason, the provision authors added 
language providing the option of data 
exclusivity or a patent term extension. 

This provision also addresses the neg- 
ative consequences of the FDAMA lan- 
guage on generic drugs. Section 4 of S. 
3560 includes language clarifying the 
ability of generic drug companies to 
gain approval of and market generic 
equivalents of antibiotics approved 
under section 507. 

This provision was included in Sen- 
ate-passed S. 1082, the Food and Drug 
Administration Revitalization Act, and 
was agreed upon in Senate-House con- 
ference negotiations. Due to a lack of 
funding in H.R. 3580, the Food and Drug 
Administration Amendments Act, the 
House pulled this provision before pas- 
sage of H.R. 3580, Public Law 110-85. 

I commend Senators BAUCUS, GRASS- 
LEY, KENNEDY, ENZI, and BROWN for 
making antibiotic incentives a priority 
at this time. It is important to encour- 
age more treatments for the increasing 
number of resistant microbes we face. 


EE 
IMPROVING ACCESS TO MAIN- 
STREAM FINANCIAL INSTITU- 


TIONAL ACT 


Mr. AKAKA. Mr. President, too many 
Americans are left out of our main- 
stream financial institutions. Millions 
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of working families do not have a bank 
or credit union account. The unbanked 
rely on alternative financial service 
providers to obtain cash from checks, 
pay bills, and send remittances. Many 
of the unbanked are low-and moderate- 
income families that can ill afford hav- 
ing their earnings diminished by reli- 
ance on these high-cost and often pred- 
atory financial services. In addition, 
the unbanked are unable to save se- 
curely to prepare for the loss of a job, 
a family illness, a down payment on a 
first home, or education expenses. 
There are few affordable alternatives 
for consumers who need small loans 
quickly. 

We need to enact S. 3410, the Improv- 
ing Access to Mainstream Financial In- 
stitutions Act of 2008. This legislation 
authorizes grants intended to help low- 
and moderate-income unbanked indi- 
viduals establish credit union or bank 
accounts. The legislation also author- 
izes a grant program to encourage the 
development of affordable small loans 
at banks and credit unions. 

Mr. President, I ask unanimous con- 
sent to have a letter of support from 
the Credit Union National Association, 
CUNA, for S. 3410 printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


AUGUST 1, 2008. 
Hon. DANIEL AKAKA, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR AKAKA: On behalf of the 
Credit Union National Association (CUNA), I 
am writing in regards to S. 3410, the ‘‘Im- 
proving Access to Mainstream Financial In- 
stitutions Act of 2008.” CUNA is the nation’s 
largest credit union advocacy organization, 
representing nearly 90 percent of our na- 
tion’s 8,300 state and federally chartered 
credit unions, their state credit union 
leagues, and their more than 90 million cred- 
it union members. 

CUNA applauds your efforts to encourage 
low and moderate-income individuals to es- 
tablish account relationships with main- 
stream financial institutions and to assist fi- 
nancial institution in offering low cost alter- 
natives to payday loans. 

Promoting thrift is one of the core mis- 
sions of credit unions. Credit unions 
throughout the nation are dedicated to de- 
veloping and offering products that provide 
consumers affordable payday lending alter- 
natives. Credit unions also strive to improve 
their members’ economic well-being through 
financial literacy programs and other initia- 
tives. Because the intent of S. 3410 and the 
mission of credit unions are so well aligned, 
CUNA looks forward to the opportunity to 
work with you and your staff to suggest 
operational improvements to the bill as it 
makes its way through the legislative proc- 
ess. 

On behalf of CUNA, our state leagues, 
member credit unions and their credit union 
members, I appreciate the opportunity to 
share our views on S. 3410, and we look for- 
ward to continuing to work with you on 
these and other issues important to con- 
sumers. 

Sincerely, 
DANIEL A. MICA, 
President & CEO. 
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TRIBUTE TO JAMES K. “KENNY” 
PERRY AND JOHN B. “J.B.” 
HOLMES 


Mr. BUNNING. Mr. President, today I 
pay tribute to Kenny Perry and J.B. 
Holmes for their contribution to the 
success of the 2008 United States Ryder 
Cup team. 

The 2008 Ryder Cup was recently held 
in my home State at the Valhalla Golf 
Club in Louisville, KY. On Sunday, the 
American team defeated the Europeans 
16% to 11%. This was their first Ryder 
Cup victory since 1999. If not for the re- 
markable performances by Mr. Perry 
and Mr. Holmes, this success would not 
have been possible. 

Mr. Perry was born in Elizabethtown, 
KY, but calls Franklin, KY, his home. 
He started playing golf at the age of 7 
and spent years perfecting his game. 
He later went on to attend Western 
Kentucky University and started golf- 
ing professionally in 1982. He has shown 
his dedication to the game of golf by 
building a public golf course in his 
hometown specifically designed for 
handicapped individuals. Perry’s per- 
formance at this year’s Ryder Cup was 
exceptional as he finished with a total 
record of two wins, one loss, and one 
tie. His achievements on and off the 
course are to be commended. 

Mr. Holmes was born and currently 
resides in Campbellsville, KY. He has 
played golf most of his life, including 
playing for his local high school golf 
team as a third grade elementary stu- 
dent. He later went on to attend the 
University of Kentucky and started 
playing professional golf in 2005. His 
hard work and dedication have earned 
him the right to be named among the 
highest skilled golfers in the world. Mr. 
Holmes’ performance at the 2008 Ryder 
Cup was one of the best. He finished 
with a total score of two wins, no 
losses, and one tie. It was a pleasure to 
watch Mr. Holmes compete and I con- 
gratulate him on an outstanding per- 
formance. 

I now ask my fellow colleagues to 
join me in congratulating Mr. Perry 
and Mr. Holmes for their remarkable 
performance and achievement. These 
two men have represented Kentucky 
and the United States well. 


a 


NATIONAL FIRST RESPONDER 
APPRECIATION DAY 


Mr. CRAPO. Mr. President, I rise 
today to recognize and honor Idaho’s 
first responders. 

I have been joined by a bipartisan 
group of my Senate colleagues in pass- 
ing a resolution that designates today, 
September 25, 2008, as National First 
Responder Appreciation Day. I would 
like to celebrate this day by showing 
my appreciation for the brave men and 
women who have risked life and limb 
and sacrificed family time and personal 
comfort to perform a task that is crit- 
ical to citizens of the State of Idaho. 


22245 


I would like to recognize the heroic 
efforts of all of Idaho’s first responders, 
our firefighters, EMTs, medical per- 
sonnel, and law enforcement officers. 
Thousands of first responders have 
made the ultimate sacrifice and have 
proven critical in leading the Nation 
through national tragedies like Sep- 
tember 11 and natural disasters such as 
Hurricanes Ike and Gustav, through 
flooding in the Midwest, Hurricane 
Katrina and wildfires across the West- 
ern United States. 

In Idaho, fire is a way of life. During 
the 2007 fire season, over 2 million 
acres burned, more than at any other 
time in Idaho’s recorded history. Gen- 
erally, Idaho’s fire season begins in 
mid-July and extends into September, 
but in 2007, the Cascade Complex fire 
burned until the snow fell. The Cascade 
Complex fire was only one of several 
very large fires last year. The East 
Zone Complex fire in central Idaho 
burned over 300,000 acres, and the Mur- 
phy Complex fire in south-central 
Idaho burned over 600,000 acres. During 
this trying time, our first responders 
and firefighters went above and beyond 
the call of duty. Incident management 
teams and area command teams 
worked for weeks on end, battling 
flames and working to protect homes 
and lives. I have had the opportunity 
to visit fire camps and speak to these 
heroes who, like our veterans, often en- 
danger their own lives to save the lives 
of others. Staff at the National Inter- 
agency Fire Center in Boise, ID, is to 
be commended for their tireless re- 
sponse coordination efforts. 

While the severity of this fire season 
has not risen to the level of last year’s 
fire season in Idaho, firefighters and 
other first responders have remained 
vigilant. The Oregon Trail fire in 
Boise, ID, began on August 25, 2008, 
when a brush fire, fed by 50 mph. winds, 
dry sage brush, high heat, and aided by 
sloped terrain, spread to the nearby Or- 
egon Trail and Columbia Village sub- 
divisions. The fire caused the destruc- 
tion of ten homes, damage to nine oth- 
ers, and claimed the life of Mary Ellen 
Ryder, a professor at Boise State Uni- 
versity. During this trying time, my 
thoughts and prayers go out to the 
Ryder family and others who have 
homes that have been lost or damaged. 
Thankfully, preplanning and prepara- 
tion enabled Boise firefighters to avert 
the possibility of greater damage and 
loss. Firefighters arrived at Sweet- 
water Drive within 2 minutes of the 
first call, and they proceeded to risk 
their lives to draw a fire line between 
the burning houses and the other near- 
by subdivisions, protecting more than 
1,000 homes and countless families. 

The example of professionalism, 
strength, and bravery displayed by the 
Boise Police and Fire Departments dur- 
ing the events of the Oregon Trail fire 
is just one of many examples I could 
cite to illustrate the invaluable service 
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wildland, municipal, and volunteer 
firefighters provide to our commu- 
nities. Likewise, our EMTs, medical 
personnel, law enforcement, and others 
put their lives on the line daily to help 
others. Today, these efforts will receive 
recognition before the United States 
Senate and the American people. 


Ee 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
well over 1,000, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through an address set up specifically 
for this purpose to the CONGRESSIONAL 
RECORD. This is not an issue that will 
be easily resolved, but it is one that de- 
serves immediate and serious atten- 
tion, and Idahoans deserve to be heard. 
Their stories not only detail their 
struggles to meet everyday expenses, 
but also have suggestions and rec- 
ommendations as to what Congress can 
do now to tackle this problem and find 
solutions that last beyond today. I ask 
unanimous consent to have today’s let- 
ters printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

If you want to really understand what is 
going on with our energy crises, please view 
all eight sections of: http://video.google.com/ 
videoplay?docid=3870461488930715065. 

BRAD and DEE. 

These rising fuel prices are hurting my 
family and our business! We own a logging 
company which, being all mechanized, re- 
quires use of a lot of fuel. In addition, our 
jobs are usually 100 miles or more away and 
even with our employees commuting to- 
gether, the cost is outrageous. In the logging 
industry, it is not all that easy to pass the 
cost on to the customer. The jobs we are 
doing right now were bid on last year; there- 
fore the price is set and was set without the 
prediction that the fuel prices were going to 
be this high. Our employees can forget 
raises, bonuses or benefits as we cannot af- 
ford them, therefore it will be harder to keep 
and find new employees. We subcontract our 
log hauling and the truck drivers that have 
not quit driving completely are charging a 
fortune to haul our logs to the mills. At this 
point, we are unsure of our future as a busi- 
ness which, in turn, is affecting our family 
and our employees’ families. 

We have to be careful with our spending 
and put money aside. Forget that vacation 
to Yellowstone or any camping this summer 
as the cost of hauling our camp trailer is too 
high. Forget enjoying our beautiful lakes 
and rivers as the cost of fueling our boat is 
too expensive. And even driving to our favor- 
ite fishing hole is too costly. These things, 
our Idaho way of life, that have always been 
inexpensive family fun are now considered 
luxuries. 

I have always and especially now support 
utilizing our own natural resources and rely- 
ing less on foreign sources for anything. Al- 
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though, I am suspicious that the rising fuel 
costs can be more controlled and are not just 
a factor of supply and demand. I wish I could 
do more other than tell my story and some- 
thing needs to be done now by those in 
power. I feel powerless and controlled as you 
were saying, Mr. Crapo; Idahoans have no 
choice with the distances we have to travel 
and the lack of public transportation, and 
our jobs which require the use of fuel. 
Thanks for your efforts but this problem 
needs a solution immediately! 
DEANNA, Post Falls. 

One way to give back to the community is 
to volunteer for a non-profit. My wife does 
this regularly. The group that she is with 
will do home visits to help a particular group 
of people—those that are on the margin 
about to fail financially. The idea is to give 
people a little boost and prevent them from 
falling into a cycle of dependence for a long 
time. 

Frequently, she’d ask me to go with her as 
they always require two people for safety 
reasons. I sit and watch the faces of the peo- 
ple being harmed by the current inaction in 
Congress. They know that so much is riding 
on what happens in the near future. Today, 
they are proud and know that they pay their 
own way. However, they fear having to live 
off the backs of others, becoming a burden 
and losing their pride in the process. 

People know what is going on. Regarding 
Congress, the words we speak at these meet- 
ings are pretty simple. The people leading 
this country have worked for a long time to 
put us in this position. They are pushing you 
to the ground, and then grinding their heels 
into your head. 

Many are suffering today—not because 
Congress does not give them stuff, but be- 
cause Congress erodes the foundation of 
their prosperity—access to energy. 

ROBERT. 

Iam a manager of low-income senior hous- 
ing in Boise. Many of our tenants are on a 
fixed income and no longer drive. I have been 
transporting a few of my residents to the 
food bank as a courtesy to those that cannot 
drive and who do not have family to help. I 
have had to discontinue this charitable ac- 
tion because I can no longer afford to drive 
around unless it is absolutely necessary. 
This is truly unfortunate. One of the resi- 
dents told me they cannot afford a taxi (es- 
pecially now with the higher rates) so how 
are they supposed to get around? 

On a personal note, I used to enjoy rec- 
reational activities throughout Idaho. I 
know I personally cut down on about half of 
these trips due to the gas prices. This must 
have a negative impact on tourism and small 
businesses. I would drive up to Cascade to 
the Flea Market or to Horseshoe Bend or 
Lucky Peak to go fishing. I haven’t been 
able to go camping or fishing yet this year. 
We need some relief from the gas prices be- 
cause it is impacting everyday quality of 
life: the price of groceries, visiting friends 
and family, normal daily activities become a 
tough choice. 

Please help! 

AMBER, Boise. 

Normally I wait until election time to ex- 
press my opinions through my right to vote. 
However, at this time, I feel so strongly 
about a plague facing our country that I can- 
not bear to sit idly by until November, pray- 
ing for a change to take place. This plague 
which I speak of is our current gas prices. I 
am certain you are hearing about this on a 
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daily basis as a representative for the state 
of Idaho, but I want to be included amongst 
those who choose to elevate this issue. 

Gasoline prices have been a concern since 
they crept up to the $3/gallon mark for reg- 
ular, so why is it that nothing is seemingly 
being done about this by our government as 
those prices further creep up above the $4/ 
gallon mark? There is plenty of talk, but no 
immediate action. According to the Bureau 
of Labor Statistics, the average wages 
earned in Boise for 2007 are $33,072, thanks to 
the high paying tech jobs that the majority 
of Boise residents do not possess. Sup- 
posedly, the average cost of living here is 
only $29,864. So, that leaves the ‘‘average’’ 
Boisean with $267 a month to pay their bills 
outside what is considered ‘‘cost of living”, 
and those are 2007 statistics. We haven’t seen 
a wage increase in our fair town to com- 
pensate for the fact that we are paying dou- 
ble for gasoline what we paid a year ago. Not 
only is gasoline cost eating up our income, 
but cost of groceries has gone up as a direct 
result of cost incurred while transporting 
food. Many of the people in this area you 
represent are suffering over something that 
the government you work for has indirect 
control over. I plead with you—this issue 
needs to get resolved prior to the elections in 
November. We as a country cannot wait five 
more months for economic relief and then 
endure the growing pains the first year with 
the President-elect brings. The rising cost of 
gasoline and lack of an increase in personal 
income needs to be addressed immediately. 
What are you doing to intervene on behalf of 
the Idahoans? I ask rhetorically, but sin- 
cerely. The answer is not to be found in re- 
quiring people to purchase more gas-friendly 
vehicles (they can no longer afford the 
monthly payment that a new car brings) nor 
is it to be found in another pittance of a 
stimulus package. The answer is for our gov- 
ernment to be proactive in finding resources 
for our glorious country to use that come at 
a considerably lower cost. 

ERICA. 

In response to a detailed message as to the 
effect of gas prices in our family budget, I 
would like to forward this message; yes, it is 
another area where it is affecting everyone 
in just about everything we do. In some 
ways, it is a good thing to give us an aware- 
ness of mistakes we have made in the past 
and bring about new solutions. One solution 
that I am aware of is the use of a product 
called Ferox, which was developed in 1986 
from work done on experimental burn rate 
modifiers for solid rocket propellant systems 
use in the aerospace industry. Ferox is a ca- 
talysis which treats fuel (gas or diesel) so it 
will burn at a near 100%. The results is a av- 
erage 20% increase in fuel efficiency, 95% re- 
duction in emissions, 80% increase in oil life, 
and increase in horsepower as much as 15% & 
it works 100% of the time doubling engine 
life. Very affordable to the point of less than 
$20.00 it will treat up to 150 gallons of fuel 
giving upwards to a 600% return on the $20.00 
investment. We are trying to get the word 
out to aS many as we can, because it is and 
will make a difference. For more on line in- 
formation, go to www.FeroxFuelTabs.com/ 
FeroxUSA 

GORDON, Twin Falls. 


The environmental movement has just 
about brought this nation to a standstill and 
is basically punishing the lower wage earners 
just so they can try and change society into 
the model that they feel is relevant for the 
next century. I truly feel sorry for those peo- 
ple; especially since they are the ones that 
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the “left” 
right of. 

Drilling for oil is not dangerous to the en- 
vironment any longer. There is no basis for 
this thinking in fact, plus there is no evi- 
dence that humans have ever been able to do 
anything that has caused climate change, so 
we need to stop this insanity and get our 
country moving forward again and begin 
using our natural resources. 

Are we going to remain hostage to the 
Arabs and the radical fringe that is taken 
over this country of ours? Everyone needs to 
step up and be accountable and do something 
so we do not become a country that is irrele- 
vant in the world we live in. 


supposedly is championing the 


LOWELL. 

A really simple way to show your col- 
leagues on Capitol Hill how the high price of 
fuel is affecting the ‘‘real people in Idaho” is 
to give up all the freebies our Senators and 
Representatives get through the government 
and try living on your actual salaries for 60 
days. No free trips, free airfare or lodging, 
discounted gas, food, benefits, medical insur- 
ance, retirement savings, etc. 

Have your families (wives & kids) try and 
live on what you actually make, just like the 
“real people in Idaho.” Get back in touch 
with reality and then maybe you will see 
why some people have to choose between 
putting gas in the car or food on the table. I 
know none of our distinguished legislators 
will actually do this because then you would 
have to face the facts that Americans are 
drowning and our government is throwing us 
anvils to help. 

CARALEA, Boise. 

I live in rural Idaho, and my wife and I 
have five children. Since we have a large 
family, my wife drives an SUV, which gets 
an average of 14-16 mpg. Each time we have 
to run the children to piano, dance, clogging, 
baseball, etc., it costs us $2-$3. Making sev- 
eral trips a day can cost as much as $15-$20. 
If you multiply that by 5 days a week X 52 
weeks, it becomes very expensive. Our life- 
style has been drastically changed, and I do 
not see any light at the end of the tunnel. We 
drive less, we save less and we feel less se- 
cure in our future and the future of our chil- 
dren. 

The really sad thing is that, because of 
special interest and environmental groups, 
we are not able to utilize the resources we 
have at our disposal. In my opinion, we have 
sat on our hands for far too long. Drill on the 
North Slope, drill offshore and develop the 
technology to extract from oil shale. Let the 
Middle East sell oil to the Chinese, the Rus- 
sians and each other. I do not think we can 
dramatically reduce our consumption in the 
near future. $100+ a barrel oil will destroy 
our economy; something needs to be done 
now! 

BRYAN. 

It is really unfortunate that the prices for 
gasoline have risen to such extreme levels, 
but we know they will only get worse. I have 
combated this by riding my bike everyday to 
and from work and school but I know not ev- 
eryone has this option. I think that these 
prices are a wake-up call to us and should be 
taken seriously. I hate it when people com- 
plain about the costs when they are not real- 
izing that driving their trucks and SUVs on 
a 30-minute commute through town is awful 
for the environment and completely irre- 
sponsible. Although our public transport sys- 
tem [is not adequate], there are ways to 
work around having to drive. Idahoans are 
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just too lazy. There are park and rides, reg- 
ular buses, bikes, and the green belt that we 
can utilize to commute. Congress needs to 
make it their priority to not just focus on 
one ‘‘fix’’? to the situation, but how we can 
utilize all of our resources. I think you can 
promote more bikers if there were safer and 
larger bike lanes, as well as a more pub- 
licized public transportation system with 
bike racks on them. This problem will al- 
ways be the topic for summer because every- 
one wants to go out of town and go camping, 
when it becomes an environmental issue 
more so than an economical issue we can 
combat all of the complaining and suffering. 
There needs to be a paradigm shift that will 
only come by congress’s support, education, 
and from advertising these goals. Please con- 
sider what I have said. I am in the same boat 
as other thousands college students who are 
realizing our real problems and we need to 
see some change towards clean energy. The 
only thing I do not agree with, however, is 
the use of nuclear power. It is a non renew- 
able resource, what we want to get away 
from and the amount of heating it causes to 
the water resource it uses is bad for that eco- 
logical environment. Thanks for reading my 
email. 
RACHAEL, Boise. 


You are right, gas prices are high! But you 
really got it wrong voting against the energy 
bill. It is time to start solving the problem 
not just pushing it out to the future, where 
it is going to cost a lot more. You need to 
start being part of the solution to these chal- 
lenges, and not part of the problem. 

ROB, Boise. 


The rise in gas prices has caused me and 
my family of three to cut back the number 
of times we eat out, visit the store and go 
out for entertainment. We just do the essen- 
tial things now. If we do decide to do any en- 
tertainment, we pay for it on a credit card, 
the balance of which has been continually 
rising as our economy has declined. 

WALT, Jerome. 


We need another ‘Manhattan Project” to 
solve the energy problem. Private industry 
has focused its solution for the energy crises 
on developing vehicles that will run on some- 
thing they can ‘‘sell” you. I noted that a 
Japanese company (Genepax) is developing a 
car that runs on water. I believe that a gov- 
ernment initiative to develop a vehicle such 
as that is needed. But, I would not stop 
there. 

Once the technology is perfected, the U.S. 
should license it to the remainder of the 
world. That would help to underwrite the 
cost of the second phase of the solution. 

Once the technology is developed, the gov- 
ernment should put out a bid for U.S. indus- 
try to build such an automobile. (That would 
put American’s back to work). Second, the 
U.S. should give every taxpaying household 
one of the cars. (To get one of the new cars 
you would have to turn in your old car). 
That would be much better than ‘‘tax cuts” 
or “rebates”, and would serve to get a lot of 
the old, carbon producing, gas guzzlers off 
the road. 

This solution would, end our dependence 
on foreign oil; put American’s back to work; 
reduce the emissions problem; and give every 
American family a boost up. 

Of course, the cost would be enormous, but 
since we can spend $900 billion on a farm bill 
and untold billions on the Iraq war to main- 
tain our oil supplies, it should not be out of 
reach. 

CHARLES. 
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IRAN 


Mr. GRASSLEY. Mr. President, I 
want to provide some comments for the 
RECORD with respect to S. Res. 580. 
This resolution expresses the sense of 
the Senate on preventing Iran from ac- 
quiring a nuclear weapons capability. 

Today, I have agreed to cosponsor 8S. 
Res. 580, introduced by Senator BAYH, 
Senator THUNE, and Senator SMITH. 
This resolution makes clear the need 
to take economic, political, and diplo- 
matic action to prevent Iran from ac- 
quiring the capability to develop nu- 
clear weapons. 

S. Res. 580 sends an important mes- 
sage, and I support the policy reflected 
in this resolution. I did work with the 
authors of the resolution, however, to 
come to an agreement on a few minor 
changes to the resolution. For exam- 
ple, the word ‘‘importation”’ should be 
replaced with the word ‘‘exportation”’ 
on page 6. That’s a technical change. I 
also wanted to see the word “banning” 
replaced with the phrase ‘‘encouraging 
foreign governments to ban.” 

Again, my staff and I have worked 
with Senator BAYH and his staff to ad- 
dress these two concerns, and he’s gra- 
ciously agreed to work toward incor- 
porating these changes prior to any ac- 
tion by the Senate. On the basis of that 
understanding, I have agreed to co- 
sponsor S. Res. 580. 


—— EE 


ADDITIONAL STATEMENTS 


TRIBUTE TO BATTELLE 


e Mr. BROWN. Mr. President, today I 
pay tribute to Battelle, one of Ohio’s 
oldest and most respected organiza- 
tions. 

On October 22, 1938, 70 years ago next 
month, a sea change in printing oc- 
curred, though no one but the inventor, 
Chester Carlson, and Battelle had the 
foresight to recognize it. 

The invention of dry printing, forever 
memorialized by the etched words ‘‘10— 
22-88 Astoria,” was the genesis of an 
American product so successful its 
name became eponymous: Xerox. 

Battelle, the world’s largest non- 
profit independent research and devel- 
opment organization, began its oper- 
ations in 1929 at the behest and funding 
of founder Gordon Battelle’s will. With- 
in a few years, it would make history 
with the same vision, risk taking, and 
wisdom its employees display to this 
very day. 

Even in today’s increasingly 
paperless era, it is easy to see that a 
simple, rapid, and inexpensive copying 
process was one of the 20th century’s 
most important innovations. With the 
advent of the Xerox machine, the world 
could make copies at the push of a but- 
ton. 

Battelle lies at the crossroads of ne- 
cessity and creativity, an intersection 
we know as innovation. Taking on 
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daunting, real-world challenges with 
technical prowess and ingenuity is 
Battelle’s hallmark. 

In 1935, New York patent attorney 
and amateur physicist Chester Carlson 
began thinking of easier ways to dupli- 
cate material. Extra copies of patent 
specifications and drawings, sometimes 
dozens or more, were necessary with 
each new job. The man-hours needed 
for each project were staggering. 

So Carlson came up with the uncon- 
ventional idea of copying by creating a 
visible image on paper using an elec- 
trostatic charge. He filed for a patent 
in 1987, calling the process 
electrophotography. He made it work 
in a real world situation the next year. 

Though he shopped for financial 
backing at more than 20 of America’s 
largest corporations, no one saw the 
value in Carlson’s invention. Then, in 
1944, he found Battelle. Even though 
America was in the midst of World War 
II, Carlson and Battelle signed a con- 
tract to further develop the 
electrophotography process. Four years 
later on September 28, 1948 the first 
public demonstration of the new tech- 
nology—then named xerography, Greek 
for dry writing—was performed in De- 
troit. 

Partnering in 1959 with a company 
called Haloid Xerox, Battelle and Carl- 
son forged ahead to produce the first 
fast, low-cost, and convenient office 
copier—the 914 model. Xerox would go 
on to become one of the world’s largest 
corporations. 

Battelle grew and diversified with 
earnings from xerography’s success. AS 
a result, Battelle is currently the 
world’s largest independent R&D orga- 
nization. It proves that success comes 
to those who are willing to take risks, 
develop needed technology, and nur- 
ture the final product with long-term 
commitment. 

So today, 60 years after the produc- 
tion of the first photocopy, I would like 
to commend Battelle for its role in the 
development of the Xerox copy ma- 
chine and its continued commitment to 
technological advancement and invest- 
ment in our Nation’s future.e 


—— Ee 


TRIBUTE TO THOMAS J. KENNEDY 


e Mr. BROWNBACK. Mr. President, I 
rise to speak about an exceptional Kan- 
san and good friend of mine who I 
thought deserved a special mention 
from the floor. 

BG Thomas J. Kennedy has served 
his country, State, and community 
with exemplary service for more than 
70 years. General Kennedy began his 
military career in 1937 when he at- 
tended CMTC Camp at Fort Leaven- 
worth. On September 26, 1939, he en- 
listed in Company B, 137th Infantry, 
35th Infantry Division, Kansas Army 
National Guard at Emporia, KS. He 
was ordered to Active Duty on Decem- 
ber 23, 1940, with the 60th Field Artil- 
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lery Brigade, 35th Infantry Division 
and was commissioned a second lieu- 
tenant of the Field Artillery at Fort 
Sill, OK, on October 1, 1941. General 
Kennedy was promoted to captain in 
December 1942 and served in the Euro- 
pean Theater of Operations. He was re- 
leased from Active Duty in January of 
1946 and assigned to the Officer’s Re- 
serve Corps. In October of 1946, he was 
promoted to major in the Kansas Na- 
tional Guard and rose steadily in rank 
to brigadier general. In May of 1968, 
General Kennedy returned to Active 
Duty during the Pueblo Crisis. In 1968, 
he became the commanding officer of 
the 69th Infantry Brigade, 5th Infantry 
Division at Fort Carson, CO, until his 
release from Active Duty on December 
12, 1969. During his distinguished mili- 
tary career, General Kennedy received 
numerous awards and honors, including 
his 1974 induction into the Artillery 
OCS Hall of Fame located at Fort Sill. 
He has remained active in veterans’ 
issues and fundraising for veterans me- 
morials. 

From 1977 to 1984, Kennedy served as 
the director of Alcoholic Beverage Con- 
trol for the Kansas Department of Rev- 
enue. He also served as president of the 
National Conference of State Liquor 
Administrators. His remarkable mili- 
tary and public service was recognized 
by Washburn University with its Dis- 
tinguished Service Award. 

For more than 30 years, General Ken- 
nedy has been an active member in To- 
peka Fellowship and served as the pro- 
gram chair for the Kansas Prayer 
Breakfast. He worked diligently with 
Dr. Roy Browing, Vernon Jarboe, Clay- 
ton McMurray, and many volunteers to 
make this inspirational event, which 
promotes prayer for our national, 
State, and local leaders, possible. The 
dedication and volunteerism dem- 
onstrated by BG Tom Kennedy serves 
as an example for the generations to 
come.@ 


i 


CONGRATULATING THE INSTITUTE 
OF REAL ESTATE MANAGEMENT 


e Mr. BUNNING. Mr. President, today I 
wish to congratulate the Institute of 
Real Estate Management, IREM, on its 
75th anniversary. As an affiliate of the 
National Association of Realtors, 
IREM advocates on behalf of the real 
estate management industry. With 80 
U.S. chapters, eight international 
chapters, and several partnerships 
around the globe, IREM constantly 
strives to promote the principles of 
professional real estate management. 
Ethics are the cornerstone of the 
IREM mission. The IREM Code of Pro- 
fessional Ethics seeks to defend the 
public interest, promote healthy com- 
petition, and guarantee that IREM 
members will act ethically. Actively 
and strictly enforced, the Code of Pro- 
fessional Ethics provides a foundation 
for public trust in the integrity and ex- 


September 26, 2008 


pertise of professional real estate man- 
agers. IREM’s commitment to ethics 
underlies its 75 years of success as a 
professional association. 

I would also like to congratulate 
IREM Kentucky chapter 59, which will 
be celebrating its 40th anniversary on 
November 10, 2008. Kentucky chapter 59 
is the largest IREM chapter in the 
Commonwealth of Kentucky and serves 
as an excellent resource on real estate 
management education and informa- 
tion for its members. 

I congratulate IREM on more than 
seven decades of dedication to the real 
estate management profession. By pro- 
viding dedicated service to its mem- 
bers, aS well as maintaining high 
standards for the real estate industry 
as a whole, IREM serves as an exem- 
plary model of a professional associa- 
tion.e 


ee 


TRIBUTE TO REV. CAESAR 
ARTHUR WALTER CLARK, SR. 


e Mr. CORNYN. Mr. President, today I 
honor the life of a highly respected and 
gifted Baptist pastor, Caesar Arthur 
Walter Clark, Sr. Born on December 13, 
1914, in Shreveport, LA, Reverend 
Clark spent his life devoted to the 
teaching of his faith, blessing many 
around the State and Nation by his 
work. He died Sunday, July 27, 2008, at 
age 93 in Dallas, where he spent more 
than five decades preaching at Good 
Street Baptist Church. 

Reverend Clark showed his passion 
for preaching throughout his life, 
starting as a 19-year-old pastor of the 
Israelite Baptist Church in Longstreet, 
LA, where his fiery sermons earned 
him the nickname ‘‘Little Caesar.” 
After joining Good Street Baptist 
Church in 1950, Reverend Clark helped 
build the church into a 5,000 member 
congregation. It was through his work 
with the local NAACP chapter that 
Reverend Clark met Reverend Martin 
Luther King, Jr., and invited him to 
give a speech hosted by Good Street 
Baptist. 

Reverend Clark cared as much about 
the presentation of his sermons as the 
presentation of his actions. He sought 
to live what he preached to the best of 
his ability, becoming a mentor to 
many. As a result, Reverend Clark’s 
sphere of influence extended far beyond 
the pulpit. For example, he worked to 
improve the lives of his parishioners 
and members of the community by 
opening daycare centers, a credit 
union, a legal clinic, and low-income 
housing. In addition, he served as vice 
president of the National Baptist Con- 
vention and as president of the Mis- 
sionary Baptist Association of Texas. 
Reverend Clark’s service touched many 
lives; in particular, Reverend R.E. 
Price, pastor at Mt. Zion Baptist 
Church in Dallas. Reverend Price said, 
“Dr. Clark was a man of great integ- 
rity and a speaker for all occasions. It 
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was a privilege to serve with him in 
various leadership roles as his advice 
was always sage. Most of all, he was 
my friend.” 


Reverend Clark’s accomplishments 
as a pastor and civic leader have 
earned him the respect and admiration 
of many. He leaves a legacy of good 
works, a mighty faith, and a purpose- 
filled life. I join with his family and 
friends in celebrating Reverend Clark 
for his long life of service to God and 
community.e 


TRIBUTE TO ROGER STONE 


e Mr. CORNYN. Mr. President, when 
the Texas A&M sailboat Cynthia Woods 
capsized off the coast of Texas, Safety 
Officer Roger Stone was trapped below 
deck with two other men. It was a 
frightening event, which would have 
put anyone into a panic. But Stone, 
thinking of his crewmates before him- 
self, pushed Steven Guy and Travis 
Wright out of the upturned sinking 
boat’s cabin, saving their lives. He did 
not have time to escape. Roger Stone 
was a heroic Aggie. 


The remaining crew was rescued by 
the U.S. Coast Guard 26 hours later. 
Only after Steven Guy and Travis 
Wright retold the story did Roger 
Stone’s family find out what happened. 
While the pain of losing a loved one is 
tremendous, the Stone family should 
find some comfort in Roger’s coura- 
geous and selfless acts. His brave sac- 
rifice is a lasting testament to his 
great character and personal strength. 


Roger was originally from London, 
England, but came to Texas to work at 
the University of Texas Medical 
Branch in Galveston. He had been sail- 
ing his entire life. Roger and his wife 
Linda were engaged on a sailboat and 
were married in the port—Veracruz— 
that the Cynthia Woods was bound for. 
Throughout Roger’s career he was al- 
ways serving others, from teaching 
younger sailors to helping competitors. 
In addition to his wife Linda Stone, 
Roger was survived by his daughter 
Elizabeth Stone, son Eric Stone, moth- 
er Doris Stone, and sister Valerie 
Stone. 


These heroic actions are something 
we all can admire. At the age of 53 
Roger gave his life to save the lives of 
others. This ultimate sacrifice is em- 
bodied in chapter 15, verse 18 of the 
Book of John, ‘‘Greater love has no one 
than this, that he lay down his life for 
his friends.” This courageous deed 
leaves a lasting legacy for his wife and 
his children. 


While Roger’s friends and family will 
mourn his loss, the people of Texas will 
honor with solemn pride his heroism. I 
join today in commending his courage, 
and honoring his sacrifice.e 
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ALBURNETT COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Alburnett Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Alburnett Community School 
District received a 2005 Harkin grant 
totaling $500,000 which it is using to 
help expand and renovate the high 
school facility. Although parts of the 
construction project are still under 
way, this school will be a modern, 
state-of-the-art facility that befits the 
educational ambitions and excellence 
of this school district. Indeed, this is 
the kind of school that every child in 
America deserves. The district also re- 
ceived a fire safety grant in 2002 total- 
ing $50,000 which was used to construct 
a fire wall and repair existing exit 
signs. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Alburnett Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—president Barry Woodson, 
Mike Olinger, Dee Luedtke, Cindy 
Francois, David Kirk and Rhonda 
Lange, and former board president 
Duane Bolton and vice president Cregg 
Smith. I would also like to recognize 
the leadership of superintendent Mike 
Harrold and former superintendent 
Angel Melendez. 

AS we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
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and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Alburnett Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


EE 


BEDFORD COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Bedford Commu- 
nity School District, and to report on 
their participation in a unique Federal 
partnership to repair and modernize 
school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Bedford Community School Dis- 
trict received several Harkin fire safe- 
ty grants totaling $174,000 which it 
used to improve fire safety systems and 
included such things as emergency 
lighting and exit doors, new wiring and 
other electrical improvements, heat 
detectors, and sprinkler systems. The 
auditorium which was built in 1926 was 
renovated and the grant was used to 
update the wiring, install heat detec- 
tors and replace exit doors. The dis- 
trict had been cited by the State Fire 
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Marshall for severe deficiencies in fire 
safety. The Federal grants have made 
it possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute super- 
intendent Joe Drake and the entire 
staff, administration, and governance 
in the Bedford Community School Dis- 
trict. In particular, rd like to recog- 
nize the leadership of the board of edu- 
cation—president Tony Brown, Layne 
Thornton, Mike Irvin, Ed Hensley, 
Jack Spencer and Rodger Ritchie. Dis- 
trict staff who were helpful in the 
grant application and implementation 
process were business manager Sharon 
Hart, grant writer Paul Boysen, and 
buildings and grounds supervisor Dan 
Walston. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Bedford Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


Ee 


BELMOND-KLEMME COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Belmond- 
Klemme Community School District, 
and to report on their participation in 
a unique Federal partnership to repair 
and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
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Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Belmond-Klemme Community 
School District received a 2005 Harkin 
grant totaling $500,000 which it used to 
help build a new elementary school. 
This new school is part of the district’s 
goal to modernize schools in the dis- 
trict which will include renovating the 
high school. The new elementary 
school is a modern, state-of-the-art fa- 
cility that befits the educational ambi- 
tions and excellence of this school dis- 
trict. Indeed, it is the kind of school fa- 
cility that every child in America de- 
serves. The district also received fire 
safety grants totaling $100,000 to in- 
stall new fire alarms, to update elec- 
trical wiring and to make other safety 
improvements in schools throughout 
the district. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Belmond-Klemme Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education—Jim Swenson, Den- 
nis Lowenberg, Claude Post, Steve 
Tenold, Mark Jenison, Lynn Loux and 
Curt Stadtlander and former board 
members Jodi Pentico, Kevin Brunes 
and the late Stan Olsen. I would also 
like to recognize superintendent Larry 
Frakes, interim superintendent Dave 
Sextro, grant writer Trish Morris, 
maintenance director Steve Dougherty, 
the committee supporting passage of 
the bond referendum and Richard O. 
Jacobson for his generous financial 
contribution to the district. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
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sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Belmond-Klemme Community School 
District. There is no question that a 
quality public education for every 
child is a top priority in that commu- 
nity. I salute them, and wish them a 
very successful new school year.e 


EE 


CEDAR FALLS COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Cedar Falls Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Cedar Falls Community School 
District received four Harkin grants 
totaling $1,481,178. A 1999 grant for 
$393,466 which was used to help build 
classroom additions at Hansen Elemen- 
tary and at Southdale Elementary; a 
2000 grant for $487,712 which helped 
build Cedar Heights Elementary and a 
2001 grant for $500,000 for an addition 
and renovations at Cedar Falls High 
School. These schools are the modern, 
state-of-the-art facilities that befit the 
educational ambitions and excellence 
of this school district. Indeed, they are 
the kind of schools that every child in 
America deserves. The district also re- 
ceived a 2005 fire safety grant for 
$100,000 to install fire alarms systems 
at Peet Junior High School, Holmes 
Junior High School and Cedar Falls 
High School. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
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the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Cedar Falls Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education Deon Senchina, Dr. James 
Kenyon, Dan Battcher, Joyce Coil, 
Duane Hamilton, Susan Lantz and 
Richard Vande Kieft and former board 
members Marlene Behn and Tom 
Reisetter. I would also like to recog- 
nize former superintendent Dr. Dan 
Smith, former business manager Dr. 
Craig Hansel, Hansen principal Dr. 
Tony Reid, former high school prin- 


cipal Dean Dreyer, former Cedar 
Heights principal Chris Smith and 
former Southdale principal Tom 
Galligan. 


As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Cedar Falls Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


EEE 
JESUP COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Jesup Commu- 
nity School District, and to report on 
their participation in a unique Federal 
partnership to repair and modernize 
school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
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Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Jesup Community School Dis- 
trict received a 2002 Harkin grant to- 
taling $1 million which it used to help 
build a new school to serve students in 
pre-kindergarten through 8th grade. 
This school is a modern, state-of-the- 
art facility that befits the educational 
ambitions and excellence of this school 
district. Indeed, it is the kind of school 
facility that every child in America de- 
serves. The district also received 
$71,800 in fire safety grants. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Jesup Community School Dis- 
trict. In particular, I would like to rec- 
ognize the leadership of the board of 
education—Staci Brown, Fritz Demuth, 
Leonard Harting, Roxanne Masteller, 
Lisa Riensche, Jim Phillips and Todd 
Rohlfsen and former board members 
Gin Vogel, Kevin McCombs, Brenda 
Schmit, Dawn Quackenbush and Larry 
Thompson. I would also like to recog- 
nize superintendent Sarah Pinion, 
former superintendent Terry Christie, 
board secretary Mary Anne Harrold 
and the individuals involved with the 
Vote Yes Committee. 

AS we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Jesup Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 
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LISBON COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Lisbon Commu- 
nity School District, and to report on 
their participation in a unique Federal 
partnership to repair and modernize 
school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Lisbon Community School Dis- 
trict received a 2002 Harkin grant to- 
taling $1 million which it used to help 
build an elementary school addition 
and make renovations to the existing 
building. This school is a modern, 
state-of-the-art facility that befits the 
educational ambitions and excellence 
of this school district. Indeed, it is the 
kind of school facility that every child 
in America deserves. The district also 
received two fire safety grants totaling 
$65,521 to make safety improvement 
throughout the building. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Lisbon Community School Dis- 
trict. In particular, I would like to rec- 
ognize the leadership of the board of 
education Andy Sullivan, Eric Krob, 
Doren Montgomery, Dave Prasil and 
Connie Sproston and former board 
members Jeff Bohr, Scott Morningstar, 
Dean Mallie and Ann Opatz. I would 
also like to recognize superintendent 
Vincent Smith, former superintendent 
Bob Torrence, elementary principal 
Roger Teeling, former elementary prin- 
cipal Dr. George Karam, former custo- 
dian Tony Nost, technology coordi- 
nator Julie Hill, former business man- 
ager Gene Lawson, high school prin- 
cipal Dan Conner, John Nietupski from 
Grant Wood Area Education Agency, 
the architectural firm Neumann Mon- 
son and Dan Boggs, Tom Light, Bob 
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Hill, Scott West and the many individ- 
uals who worked to pass the bond ref- 
erendum in 2003. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Lisbon Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


Ee 


MARSHALLTOWN COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Marshalltown 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Marshalltown Community 
School District received several Harkin 
grants totaling $3,319,658 which it used 
to help modernize and make safety im- 
provements throughout the district. 
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Harkin construction grants totaling 
$2.5 million have helped with renova- 
tion projects at Marshalltown High 
School, Miller Middle School and 
Anson, Woodbury, Franklin, Lenihan 
and Rogers Elementary Schools. These 
projects have included new classrooms, 
new roofs, and new HVAC systems. 
These schools are the modern facilities 
that befit the educational ambitions 
and excellence of this school district. 
Indeed, they are the kind of schools 
that every child in America deserves. 

The district also received six fire 
safety grants totaling $819,658 to make 
improvements at Marshalltown High 
School, Miller Middle School, and 
Woodbury, Rogers, Anson, Hoglan, 
Lenihan and Franklin Elementary 
Schools. The improvements included 
new sprinkler systems, upgraded fire 
alarm systems and other safety re- 
pairs. The Federal grants have made it 
possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Marshalltown Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education—Pam Swarts, Kay 
Beach, Jay Merryman, Dick Hessenius, 
Paul Gassman, Anne Paullus and Dean 
Stucky and former board members 
Betsy Macke, Floyd Jury, Jack 
Lashier, Bob Downey, Kent Loney, 
Dick Russell, Adrienne Macmillan, 
Anne Bacon, Linda Borsch, Sally Han- 
sen, Don McKibben, JoAnn Miller, 
Wayne Sawtelle, Doug Betts, Bob 
Christenson and Steve Ford. I would 
also like to recognize superintendent 
Dr. Marvin Wade; former superintend- 
ents Dr. Stephen Williams, Dr. Richard 
Doyle and Dr. Harrison Cass, Jr.; prin- 
cipals Bonnie Lowry, Brad Clement, 
Ralph Bryant, Sarah Johnson, Tom 
Renze, Mick Jurgensen, Bea Niblock, 
Vicki Vopava, Amy Williams and Tim 
Holmgren; former principals Jerry Ste- 
phens, Pat Kremer, Mary Giese and; fi- 
nance director Kevin Posekany; former 
finance directors Larry Pfantz and Dan 
Gillen; director of buildings and 
grounds Rick Simpson and architect 
Dave Schulze from TSP Group. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 
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Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Marshalltown Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e@ 


EE 


MOUNT VERNON COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Mount Vernon 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
grant program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Mount Vernon Community 
School District received a 2004 Harkin 
grant totaling $500,000 which it used to 
help build a new 93,000 square foot high 
school. This school is a modern, state- 
of-the-art facility that befits the edu- 
cational ambitions and excellence of 
this school district. Indeed, it is the 
kind of school facility that every child 
in America deserves. The district also 
received a fire safety grant in 2005, to- 
taling $25,000, which was used to up- 
grade existing smoke and fire protec- 
tion systems at the Middle School. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
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in the Mount Vernon Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education—president Tom 
Wieseler, vice president Bob Penn, 
John Cochrane, Deb Herrmann, Paul 
Morf, Ann Stoner and Jeff Walberg, 
and former members, Dean Borg, Todd 
Tripp, Janet Griffith and Rebecca 
Brandt. I would also like to recognize 
superintendent Jeff Schwiebert and 
business manager Matt Burke. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Mount Vernon Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.@ 


EE 


WEST HARRISON COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the West Harrison 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The West Harrison Community 
School District received a 2002 Harkin 
grant totaling $125,000 which it used to 
help build two new preschool rooms. 
Since the addition of the preschool pro- 
gram the students are more ready for 
Kindergarten and there has been an im- 
provement in test scores from children 
who went through the preschool. This 
school is a modern, state-of-the-art fa- 
cility that befits the educational ambi- 
tions and excellence of this school dis- 
trict. Indeed, it is the kind of school fa- 
cility that every child in America de- 
serves. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the West Harrison Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education, president Jason 
Sherer, Kandi Forbes, Tammy Neill, 
Zack Olinger and Jerri Lynn Sheppard, 
and former members, president Walter 
Utman, president Roger Jenson, Mike 
Carritt, Dale Davis and Sue Maule. I 
would also like to recognize super- 
intendent Richard Gerking, principal 
Doug Barry, and principal Mike Bunde. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
West Harrison Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


EE 


100TH ANNIVERSARY OF GENERAL 
MOTORS 


èe Mr. LEVIN. Mr. President, I have the 
distinct honor of rising today to com- 
memorate the 100th anniversary of a 
true Michigan success story, the found- 
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ing of General Motors Corporation. It 
was 100 years ago this month that a 
man named Billy Durant who, after 
years in the horse-drawn carriage busi- 
ness, founded General Motors in Flint, 
MI. Durant had taken the helm at a 
small motor car company called Buick, 
and, in September 1908, incorporated it 
into General Motors. Under his stew- 
ardship, Buick became the best-selling 
brand in the world, affording Durant 
the opportunity to buy a number of 
other small companies including Olds- 
mobile, Cadillac, and the company that 
would eventually be known as Pontiac. 
Later he started Chevrolet and brought 
it into General Motors as well. 

Over the century that followed its in- 
corporation, GM would become the 
largest company in the world, driven 
by the goal articulated by Alfred 
Sloan, president of GM in the 1920s and 
1930s, to build ‘‘a car for every purse 
and purpose.” In that pursuit, the com- 
pany time and again originated innova- 
tions that continue to benefit con- 
sumers to this day, ranging from the 
closed-body car, 1910, to the electric 
starter, 1912, to mass-produced auto- 
matic transmissions, 1940, to pollution 
controls, 1963, to airbags, 1973, to the 
catalytic converter, 1974. 

But the intertwined nature of the 
company with this nation’s economic 
growth extends far beyond innovative 
technological contributions and even 
beyond balance sheets and metrics for 
economic growth. 

You can ask just about anyone, 
“What’s the heartbeat of America?” 
And years after that slogan last passed 
across our television screens, people 
still know the answer is Chevrolet. And 
of course many Americans heeded the 
good advice to ‘‘See the USA in your 
Chevrolet.” Cadillac has become a 
ubiquitous synonym for quality. The 
Pontiac GTO defined an era of muscle 
cars. The legendary ‘‘409’’ block engine 
became an American icon. 

During the Second World War, GM 
provided more than $12 billion of goods 
to support the Allied effort, more than 
any other company. The company also 
played critical roles in the navigation 
system that sent Americans to the 
moon for the first time, and designed 
and built the lunar rover, which was 
used by astronauts to travel around the 
Moon in subsequent trips. 

Today, GM employs more than 250,000 
people, and in 2007 sold nearly 9.37 mil- 
lion cars and trucks. And its next cen- 
tury is filled with promise. As the GM 
marketing team has noted, in 2008 we 
are in the middle of an American revo- 
lution. 

The company that helped to make 
Michigan the arsenal of Democracy is 
working on fuel cells that can make 
help break our democracy’s dependence 
on foreign oil. The company that in- 
vented the electric starter is going to 
be a leader in bringing a plug-in hy- 
brid, the Volt, to consumers. The com- 
pany that brought consumers the first 
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automatic transmission is striving to 
bring consumers the first zero-emis- 
sions commute. 

I offer my congratulations to the en- 
tire GM family on 100 remarkable 
years, and wish them all the best in 
keeping the pedal to the metal for 100 
more.e 


ee 


LIBERTY BAPTIST CHURCH 125TH 
ANNIVERSARY 


e Mrs. LINCOLN. Mr. President, it is 
with great joy that today I recognize 
the 125th anniversary of Liberty Bap- 
tist Church located in the northwest 
Arkansas town of Dutch Mills in Wash- 
ington County along the historic 
Butterfield Stagecoach Route. 

According to its members, Liberty 
Baptist was built in 1883 by the found- 
ing families—Kimbrough, Bryant, 
Douthit, Fields, Greer, Grisham, Hol- 
man, Hodges, McCarty, and Seay—of 
what was then known as Hermansburg, 
AR. In fact, Rufus Seay, the husband of 
Jennie Kimbrough and son-in-law to 
Thomas Kimbrough, donated the land 
for the church, and the Kimbrough, 
McCarty, English, Seay, Holland, Pat- 
terson, and Hodges families funded the 
construction. It was a community ef- 
fort as the men built the church and 
the women provided food and encour- 
agement. 

While much has changed since Lib- 
erty Baptist’s doors opened in 1883, the 
community spirit and spiritual nour- 
ishment provided by Liberty Baptist 
Church remain a foundation for the 
citizens of Dutch Mills. 

Liberty Baptist will commemorate 
its anniversary the week of November 2 
through 9 with community events and 
activities. Although I will be unable to 
attend the festivities, I want to take 
this opportunity to extend my con- 
gratulations and recognize them on 
this glorious occasion.e 


ES 


CELEBRATING 100 YEARS OF 4-H 
IN ARKANSAS 


e Mrs. LINCOLN. Mr. President, to- 
morrow evening, Arkansas 4-H will cap 
a year long celebration, ‘‘Honoring the 
Past, Celebrating the Future,’’ at the 
4-H Centennial gala in Little Rock, 
AR. Nearly 1 year ago, on October 1, 
2007, the 4H Centennial Celebration 
kicked off in Searcy, AR, located in 
White County, where Arkansas 4H 
began. 

Founded as a boys’ corn and cotton 
club in 1908, Arkansas 4-H soon ex- 
panded to include girls’ canning clubs 
and is now one of the largest youth de- 
velopment programs in Arkansas. The 
mission of 4-H is to provide opportuni- 
ties for youth to acquire knowledge, 
develop life skills, form attitudes, and 
practice behavior that will enable 
them to become self-directing, produc- 
tive, and contributing members of soci- 
ety. 
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It is exemplified in the pledge every 
Arkansas 4-Her recites: I pledge my 
Head to clearer thinking; my Heart to 
greater loyalty; my Hands to larger 
service; my Health to better living for 
my club, my community, my country, 
and my world. 

Mr. President, what great words to 
live by. 

Approximately 133,000 young people, 
in all 75 Arkansas counties, participate 
in Arkansas 4H clubs. Arkansas 4-H 
carries out its mission across our di- 
verse State in inner cities, suburbs, 
and rural communities. It seeks to 
break barriers among our youth by fo- 
cusing on a philosophy of learning by 
doing. 

Associated with the University of Ar- 
kansas’s Division of Agriculture, 
through the Cooperative Extension 
Service, 4H members can select activi- 
ties in 82 project areas from auto- 
motive and clothing to space camp and 
show horse competitions. In addition, 
Arkansas 4-H youth receive more than 
$80,000 in college scholarships each 
year at the State level for their 4H 
work. 

So as Arkansas 4-H culminates its 
year long celebration, I want to extend 
my congratulations on a tremendous 
100 years and wish 4-H the best for an- 
other 100 years. 

I would also like to take this time to 
recognize the over 40 clubs statewide 
that joined the Centennial Club Circle 
to help fund centennial activities this 
year. They include the following: 

Garland County Teen Leader Club, 
Garland County; Busy Beavers 4H 
Club, Pope County; Elkins 4H Club, 
Washington County; Galloping Clovers, 
Yell County; Fusion 4-H Club, Colum- 
bia County; Town & Country 4H Club, 
Benton County; Bear Pride 4-H Club, 
White County; Yellowjackets 4-H Club; 
Grant County; Rocky Top 4H Club, 
Crawford County; 4H Soaring Eagles 
Group, Cross County; Perry County 
Teen Leaders, Perry County; Vilonia 4- 
H Club, Faulkner County; Centerton 4- 
H Club, Benton County; Pastoria 4-H 
Club, Jefferson County; Western Wran- 
glers 4-H Horse & Pony Club, Lawrence 
County; Alpena 4-H Club, Boone Coun- 
ty; Monette Buffalo Island 4H Club, 
Craighead County; Lakeside 4-H Club, 
Sevier County; Gaither-Valley 4H 
Club, Boone County; Olvey 4H Club, 
Boone County; Decatur 4-H Club, Ben- 
ton County; Gravette Gleamers-4-H, 
Benton County; Chambers 4H Club, 
Crawford County; Hilltop Kids 4H 
Club, Pope County; Carnall 4H Club, 
Sebastian County; Franklin County 4 
H Shooting Sports Club, Franklin 
County; Hurricane Creek 4H Club, 
Franklin County; Franklin County 
Teen Leaders Club, Franklin County; 
Pulaski County Teen Leaders Club, Pu- 
laski County; Berryville 4-H Club, Car- 
roll County; Atkins 4H Club, Pope 
County; Shining Stars 4-H Club, Clark 
County; Salem Superstars 4H Club, 
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Saline County; Chapel Hill 4-H Club, 
Sevier County; Spirit of 76 4H Club, 
Arkansas County; Batesville Pioneer 4- 
H Club, Independence County; Hector 
4-H Club, Pope County; El Paso 4H 
Club, White County; Towers 4H Club, 
Union County; Magic Clovers 4-H Club, 
Saline County; Lion’s Pride 4-H Club, 
White County; Johnson County 4H 
Teen Leaders Club, Johnson County; 
Hasbrook Road 4H Club, Craighead 
County; Bethlehem 4-H Club, Columbia 
County; H&S Dream Makers, Dallas 
County; Small Stockers & More 4H 
Club, Marion County; Columbia County 
Livestock 4-H Club, Columbia County; 
Haskell 4-H Club, Saline County; Prai- 
rie Grove 4-H Club, Washington Coun- 
ty; Greene County 4-H Livestock Club, 
Greene County; Greene County 4H 
Club, Greene County; Hickory 4H 
Club, Cross County; Boone County 4H 
Sharpshooters, Boone County; Phillips 
County 4H Club, Phillips County; 
L’eau Frais 4H Club, Clark County; 
Dayton 4H Club, Sebastian County; 
White County 4H Leaders Association, 
White County; Mountaineers 4-H Club, 
Franklin County; 4H Busy Beavers, 
Yell County; Lee County 4-H Club, Lee 
County; Conway County 4H Founda- 
tion, Conway County; Caney Creek 4-H 
Club, Conway County; Conway County 


Livestock Club, Conway County; 
Hattieville Community 4H Club, 
Conway County; Heritage Run 


Homeschool 4-H Club, Conway County; 
Latino 4H Club, Conway County; 
Lucky Clovers 4-H Club, Conway Coun- 
ty; Morrilton High School HOFNOD 4- 
H Club, Conway County; Nemo Vista 
Pioneers 4H Club, Conway County; 
South of the River 4H Club, Conway 
County; Trailblazers 4-H Club, Conway 
County; Union Chapel 4H Club, 
Conway County; Wonderview High 
School 4-H Club, Conway County; and 
Viola Loyal Longhorn 4-H Club, Fulton 
County.e 


EE 


HONORING DORIS J. JOHNSON 


e Mrs. LINCOLN. Mr. President, yes- 
terday morning I met Doris Johnson of 
West Memphis, AR, who was selected 
by Experience Works as the recipient 
of the 2008 Changing Lives Award for 
Outstanding Senior Community Serv- 
ice Employment Program, SCSEP, 
Participant. I want to congratulate 
Mrs. Johnson on receiving this award 
and changing her life through partici- 
pation in the SCSEP. 

Prior to her participation in the pro- 
gram, Mrs. Johnson’s sole work experi- 
ence was helping to run her family’s 
sheet metal shop business for nearly 45 
years. She managed many of the day- 
to-day office tasks which included 
sending and receiving invoices on be- 
half of the business. Unfortunately, in 
1986, her husband’s health began to de- 
teriorate, and she suffered a heart at- 
tack herself. It was at this time that 
their son began running the company 
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until it was eventually sold, when her 
husband passed away in 1996. 

After her heart attack, Mrs. Johnson 
was not employed for nearly 20 years. 
In fact, her husband’s death was very 
painful, and she rarely visited friends 
or ventured out of the house. But at 
the age of 77, realizing she needed addi- 
tional income just to make ends meet, 
she contacted Experience Works. 

For those who are not aware, Experi- 
ence Works is the Nation’s oldest and 
largest provider of job training and em- 
ployment opportunities for older Amer- 
icans. Each year, Experience Works 
serves over 20,000 older workers and 
local communities through the SCSEP. 

Shortly before her "78th birthday, 
Mrs. Johnson was placed with the 
Amazing Grace Thrift Shop on a train- 
ing assignment. She quickly learned to 
sort and fold clothes, as well as price 
and sell items. In a short time, she and 
another SCSEP participant tripled the 
sales at the store. 

She soon was encouraged to take a 
new job as a receptionist with the Ar- 
kansas Rehabilitation Service, ARS. It 
was not an easy transition, though. 
Mrs. Johnson suffered from hearing 
loss and was concerned about her abil- 
ity to answer the phone. In addition, 
the phone system was rather intimi- 
dating, and she was unsure if she could 
adapt. The staff at ARS was impressed 
with her, though, and they worked to 
help her obtain new hearing aids. She 
was also a quick study during phone 
training. She not only developed the 
skills to become a good receptionist 
but also took the initiative to take a 
phone list home so that she could learn 
employee names and extensions. Her 
work ethic, people skills, and ability to 
learn new task set her apart. In fact, 
her training supervisor has requested 
that she become the office assistant. 

It has certainly made a difference in 
Mrs. Johnson’s life. She says, ‘‘Being in 
the program has made a complete turn- 
around in my life.” She displays a new- 
found confidence, and with some extra 
income, has returned to becoming an 
active senior. 

Mrs. Johnson, I want you to know 
that you are an inspiration, not only to 
me and my colleagues but to the mil- 
lions of seniors around our great State 
and across this country. Thank you for 
all you do, and good luck in your fu- 
ture endeavors.@ 


EE 
HONORING EDWARD R. JOHNSON 


e Mrs. LINCOLN. Mr. President, yes- 
terday morning I met Edward Johnson 
of Springdale, AR, who was selected by 
Experience Works, the Nation’s oldest 
and largest provider of job training and 
employment opportunities for older 
Americans, as the 2008 Outstanding 
Older Worker from the State of Arkan- 
sas. I want to take this opportunity to 
congratulate Mr. Johnson on receiving 
this award and thank him for his stead- 
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fast service to our country and my 
home State of Arkansas. 

More than 60 years ago, as an 18-year- 
old young man, Mr. Johnson enlisted in 
the U.S. Army. Over the next 30 years, 
he served our country in outposts from 
Japan and Korea to the Panama Canal 
and Vietnam. Upon his honorable dis- 
charge in 1978, he had earned the rank 
of sergeant major. 

Without knowing what his next step 
in life would be, Mr. Johnson went to 
his local employment office to apply 
for unemployment benefits. Upon ar- 
riving, he found his second calling and 
began a second 30-year career as the 
local veterans representative in the 
Fayetteville office for the Arkansas 
Department of Workforce Services, 
DWS. In this capacity, Mr. Johnson has 
assisted countless veterans find em- 
ployment and helped disabled veterans 
find uses for their unique talents. He 
has said that the pleasure of putting 
veterans to work and their excitement 
when hired is what motivates him. 

Throughout his service, he has be- 
come like a father figure and invalu- 
able member of the DWS staff. It is not 
uncommon for him to go above and be- 
yond to assist in a variety of capacities 
around the office. He is known to men- 
tor new employees, especially veterans 
in the work/study program, and takes 
it upon himself to recognize colleagues 
with awards when they provide an out- 
standing level of service. 

At the age of 78, Mr. Johnson is show- 
ing no signs of slowing down, either. He 
continues to learn how to use the new- 
est technology needed to perform his 
job. He also likes to treat the staff by 
grilling hamburgers and hotdogs in the 
parking lot or bringing in his wife’s 
homemade soup. 

Beyond his work, Mr. Johnson is a 
valuable member of his community. He 
is a 23-year member of the Noon Lions 
Club, where he served as president from 
1988 to 1989, and in 1999, he served as 
the Rogers-Lowell Chamber of Com- 
merce Ambassador of the Year. 

In closing, I want Mr. Johnson to 
know that he is an inspiration, not 
only to me and my colleagues but to 
the millions of seniors around our 
great State and across this country. 
We are thankful for his many contribu- 
tions.e 


EE 
TRIBUTE TO BOB FELLER 


e Mr. VOINOVICH. Mr. President, 
today I honor and congratulate an out- 
standing community member, distin- 
guished veteran of World War II and 
Baseball Hall of Famer who played for 
my hometown team, the Cleveland In- 
dians, on his upcoming 90th birthday 
on November 3. 

Bob Feller, also known as ‘‘Rapid 
Robert,” was born in 1918, and grew up 
in humble beginnings during the Great 
Depression on a farm outside Van 
Meter, IA. There he learned the impor- 
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tance of hard work, leadership and 
civic responsibility from his father 
Bill, who worked the family farm, and 
his mother Lena, who was a nurse and 
a school teacher. 

While doing chores around the farm— 
including milking the cows and taking 
the hogs to market—Bob dreamed of 
becoming a Major League Baseball 
player. With the encouragement of his 
parents—especially his father, who had 
been a semi-pro pitcher—Bob honed his 
skills and worked to achieve his dream. 

Bob and his father spent countless 
hours playing pitch and catch on the 
mound and a backstop his father had 
built between the barn and the house. 
When it was too cold to throw outside 
in the winter, they moved practice ses- 
sions into the barn. 

As he grew, Bob’s pitching speed in- 
creased, and by the time he was in 
grade school he was regularly beating 
high schoolers. Word of his curveball 
and strong arm quickly spread, and 
sports fans across the country began to 
take notice of the kid with the ‘‘Heater 
from Van Meter.” As interest in Bob’s 
pitching grew, Bob’s father expanded 
the pitching mound and backstop into 
a full field with bleachers and a conces- 
sion stand. A team was formed with 
Bob as pitcher and his father man- 
aging. Hundreds of people traveled to 
each game at the farm to pay 35 cents 
to watch young Bob dominate batters 
with his signature high windup kick 
and blazing fastball. 

Bob began the first of his 18 seasons 
with the Cleveland Indians after his 
junior year of high school when he 
signed with the team and jumped 
straight to the big leagues. In his first 
Major League start, he backed up the 
hype and added to his legend by strik- 
ing out 15 in a four-to-one win over the 
St. Louis Browns. At age 17, the win 
made him the youngest Major League 
pitcher to win a game—a record that 
still stands today. 

After his rookie season, Bob returned 
to Iowa for his senior year of high 
school, and the eyes of the Nation fol- 
lowed him there. In fact, NBC covered 
his graduation live on national radio. 

Back in Cleveland after graduation, 
Bob went on to establish himself as the 
premier pitcher in Major League Base- 
ball, as he led the league in strikeouts 
in 1938, won 24 games in 1939 and, in 
1940, threw the only Opening Day no- 
hitter in major league history. That 
year he also won a league best 27 games 
with an ERA of 2.61 and 261 strikeouts 
to win the pitcher’s Triple Crown. 

Despite being at the height of his ca- 
reer, Bob traded his cleats and baseball 
cap for a Navy uniform without a sec- 
ond thought after the Japanese bombed 
Pearl Harbor in 1941. Putting his coun- 
try first, he signed up just 2 days after 
the attack, making him the first major 
leaguer to enlist in the military to 
fight in World War II. 

In the Navy, Bob was assigned to the 
battleship U.S.S. Alabama, where he led 
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an anti-aircraft gun crew and attained 
the rank of Chief Petty Officer. During 
missions in the Atlantic and the Pa- 
cific, he fought admirably along with 
his fellow shipmates in notable battles 
in the waters off New Guinea, Guam 
and the Philippines. Though Bob 
earned 5 campaign ribbons and 8 battle 
stars, he’ll quickly tell you that he is 
most proud that the Alabama never lost 
aman to the enemy in battle. 

While on the Alabama, Bob stayed in 
shape by leading exercise classes twice 
a day, and playing on the ship’s base- 
ball team; but his dedication to his 
mission and his shipmates was unques- 
tioned. In fact, Bob declined an invita- 
tion by Admiral Nimitz to leave the 
war zone and fly to Honolulu to pitch 
in the Army-Navy World Series game, 
telling the admiral that he had more 
important things to do. 

Bob missed all of the next 3 seasons— 
and nearly all of the 1945 season—but 
he never had any regrets. His wife 
Anne says, “For all that Bob accom- 
plished in baseball, and all that base- 
ball means to him, I still think Bob’s 
more proud about his service in the 
Navy.” 

When the war was won, Bob returned 
to baseball. For many athletes, 3 years 
off would be a difficult challenge to 
overcome, but not for Bob. He returned 
to the Indians for the 1946 season and 
had arguably the best season of his ca- 
reer, as he won 26 games, pitched a no- 
hitter, two-one hitters and struck out 
348. 

After the 1946 season, Bob played a 
major role in the desegregation of 
baseball. In a series of exhibitions 
played across the country organized by 
Bob and his good friend Satchel Paige, 
the Bob Feller All-Stars matched up 
against the Satchel Paige All-Stars 
from the Negro Leagues. These games 
offered a great amount of national ex- 
posure, smoothing the path for Jackie 
Robinson and other African Americans 
who would later enter Major League 
Baseball. 

Bob retired after the 1956 season as 
one of Cleveland’s all-time great play- 
ers. Throughout his career he won 20 or 
more games in a season 6 times, 
pitched 3 no-hitters, was an integral 
part of the 1948 Indians team that won 
the World Series and played in the All 
Star Game eight times. He still stands 
as Cleveland’s all-time leader in shut- 
outs, innings pitched, wins and strike- 
outs. 

In 1962, Bob’s achievements were rec- 
ognized when he was elected to the 
Hall of Fame in his first year of eligi- 
bility, becoming the first pitcher to 
enter the Hall in his first year of eligi- 
bility since charter member Walter 
Johnson. 

More important than all of the 
records Bob holds are the lives he has 
touched and the people he has inspired 
with his amazing gift. Like so many 
other boys growing up in the 1940s and 
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1950s, Bob Feller was one of my heroes. 
Getting to know Bob and observe his 
down-home humility, enthusiasm for 
life and baseball and, more impor- 
tantly, his commitment to his country, 
has been a great joy for me during my 
time as mayor of Cleveland, Governor 
and now Senator for Ohio. I will never 
forget being on the mound with Bob 
and President Clinton on opening day 
of the inaugural season for Jacobs 
Field in 1994, and I still treasure the 
baseball he signed for me that day. 

Since retiring from baseball, Bob has 
continued to touch countless lives, as 
he has devoted himself to serving the 
community with the same passion and 
work ethic that made him one of the 
best pitchers in baseball history. He is 
well known for always taking time to 
sign autographs and visit with fans and 
has dedicated countless hours to a 
number of causes. Today he proudly 
lists the Salvation Army, the Cleve- 
land Indians Charities, the Little 
League of Gates Mills and the U.S.S. 
Alabama Foundation among his favor- 
ite charities. Bob also remains very ac- 
tive in the Major League Baseball 
Players Alumni Association and the 
Bob Feller Museum in Van Meter, IA. 

Cleveland will be forever indebted to 
Bob for his contributions and I am 
proud he still fondly calls the area 
home. In fact, he currently lives with 
his beautiful wife Anne in nearby Gates 
Mills, where he remains in close touch 
with his three sons and grandson. 

Despite all that he has accomplished, 
Bob remains the hard-working, down- 
to-earth, patriotic and compassionate 
farm boy from Van Meter. When asked 
once if he could relive any one of the 
many great moments of his life, Bob 
answered without hesitation, ‘‘Playing 
catch with my dad between the red 
barn and the house.”’ 

On behalf of a grateful Nation, I 
would like to congratulate Bob Feller 
on his upcoming 90th birthday, and 
thank him for his service to his coun- 
try, his dedication to the community 
and for sharing his love of baseball and 
the Cleveland Indians with so many. He 
is truly a role model that all of us 
should strive to emulate. I wish him 
continued health and happiness.e 


ee 


TRIBUTE TO NANCY NEIGHBOR 
RUSSELL 


e Mr. WYDEN. Mr. President, I wish to 
recognize a great Oregonian, Nancy 
Neighbor Russell. Not long ago, Nancy 
woke up and demanded that her family 
take her to see the Columbia River 
Gorge. It was not an unusual request 
because Nancy has been a tireless and 
fearless defender of the gorge for more 
than a quarter century. The scenic 
beauty of the gorge was her passion 
and protecting it was her crusade. 
What made this trip different was 
that Nancy suffered from amyotrophic 
lateral sclerosis, ALS, often referred to 
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as “Lou Gehrig’s disease.” Taking her 
to visit the place she loved most would 
not be easy. Her family hired an ambu- 
lance, placed Nancy in the back, and 
drove east from her home in Portland. 
Once there, Nancy saw her beloved 
gorge for the last time. On September 
19, 2008, Nancy Neighbor Russell passed 
away. 

While she is gone, her legacy is not. 
No individual has had the lasting and 
profound impact on a Pacific North- 
west’s landscape as Nancy Russell has 
had on the Columbia River Gorge. In 
my hometown newspaper, The Orego- 
nian reporter Katy Muldoon described 
her this way: ‘‘a lion in conservation 
circles, a fearless but graceful nego- 
tiator, a dogged fundraiser, a mentor 
to young leaders and an inspiration to 
anyone who had the pleasure of hiking 
or hunting wildflowers with her on the 
grassy slopes above the Columbia 
River.” 

Anyone who has seen the Columbia 
River Gorge know that its steep cliffs, 
dramatic rock formations, and graceful 
waterfalls makes it one of the most 
beautiful places on Earth. It is the 
crown jewel of a Pacific Northwest 
landscape filled with a treasure trove 
of natural beauty. But it took someone 
like Nancy Russell to recognize that 
the gorge’s beauty, drama, and grace- 
fulness needed to be protected. She 
would devote the rest of her life to 
making sure it was. 

In the early 1980s, she founded the 
Friends of the Columbia Gorge and 
began an unprecedented effort that in 
1986 resulted in passage of the Colum- 
bia River Gorge National Scenic Area 
Act. As Congressman of the Third Con- 
gressional District at the time, I was 
proud to stand with friends and allies 
to vote for this historic legislation. 
That act preserved the gorge while pro- 
tecting the valuable orchards and agri- 
culture lands and acting as a catalyst 
to the tourism and recreational values 
so important to the communities along 
the Columbia. 

But Nancy didn’t stop there. She con- 
tinued to push the Federal Government 
to purchase important pieces of prop- 
erty from willing sellers so that stun- 
ning views of the gorge would remain 
open to the public. She personally pur- 
chased more than 30 properties and do- 
nated them to the public so hikers 
could enjoy them for generations to 
come. 

Today, the Columbia Gorge faces 
issues that Nancy would have never 
contemplated three decades ago. Fortu- 
nately, Nancy Russell leaves behind 
what may be her greatest accomplish- 
ment—an organization with members 
who are inspired by her vision and de- 
termined to follow in her footsteps. 
The gorge may have lost an ardent sup- 
porter, but it has not lost support. I am 
confident that Nancy’s children and 
grandchildren, her countless friends, 
and Oregon’s and Washington’s leaders 
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on both sides of the aisle will honor her 
by continuing to protect this great leg- 
acy. 

On those times when I return to Or- 
egon and my flight takes me over the 
Columbia River Gorge, I will think of 
Nancy Russell and her last visit there. 
Knowing what I do about Nancy and all 
that she did for that beautiful area, it 
will be hard to think of anything else. 
I pay tribute to her life well-lived 
today and thank her and her family for 
all of her many, lasting accomplish- 
ments.e 


Í Á— 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 


EE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting nominations which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EEE 


MESSAGES FROM THE HOUSE 


At 11:00 a.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 


H.R. 1014. An act to amend the Federal 
Food, Drug, and Cosmetic Act and the Public 
Health Service to improve the prevention, 
diagnosis, and treatment of heart disease, 
stroke, and other cardivascular diseases in 
women. 

H.R. 1157. An act to amend the Public 
Health Service Act to authorize the Director 
of the National Institute of Environmental 
Health Sciences to make grants for the de- 
velopment and operation of research centers 
regarding environmental factors that may be 
related to the etiology of breast cancer. 

H.R. 3018. An act to provide for payment of 
an administrative fee to public housing 
agencies to cover the costs of administering 
family self-sufficiency programs in connec- 
tion with the housing choice voucher pro- 
gram of the Department of Housing and 
Urban Development. 

H.R. 3232. An act to establish a non-profit 
corporation to communicate United States 
entry policies and otherwise promote tour- 
ist, business, and scholarly travel to the 
United States. 

H.R. 3402. An act to require accurate and 
reasonable disclosure of the terms and condi- 
tions of prepaid telephone calling cards and 
services. 

H.R. 6469. An act to amend the Public 
Health Service Act to authorize increased 
Federal funding for the Organ Procurement 
and Transplantation Network. 

H.R. 6568. An act to direct the Secretary of 
Health and Human Services to encourage re- 
search and carry out an educational cam- 
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paign with respect to pulmonary hyper- 
tension, and for other purposes. 

H.R. 6946. An act to make a technical cor- 
rection in the NET 911 Improvement Act of 
2008. 

H.R. 6950. An act to establish the Steph- 
anie Tubbs Jones Gift of Life Medal for 
organ donors and the family of organ donors. 

The message also announced that the 
House has passed the following bill, 
without amendment: 

S. 1810. An act to amend the Public Health 
Service Act to increase the provision of sci- 
entifically sound information and support 
services to patients receiving a positive test 
diagnosis for Down syndrome or other pre- 
natally and postnatally diagnosed condi- 
tions. 

The message further announced that 
the House has agreed to the following 
concurrent resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 255. Concurrent resolution ex- 
pressing the sense of Congress regarding the 
United States commitment to preservation 
of religious and cultural sites and con- 
demning instances where sites are dese- 
crated. 

H. Con. Res. 393. Concurrent resolution 
supporting the goals and ideals of ‘‘National 
Sudden Cardiac Arrest Awareness Month’’. 

The message also announced that the 
House agreed to the amendment of the 
Senate to the bill (H.R. 1343) to amend 
the Public Health Service Act to pro- 
vide additional authorizations of ap- 
propriations for the health centers pro- 
gram under section 330 of such Act, and 
for other purposes. 

The message further announced that 
in accordance with the request of the 
Senate, the bill (H. R. 3068) to prohibit 
the award of contracts to provide guard 
services under the contract security 
guard program of the Federal Protec- 
tive Service to a business concern that 
is owned, controlled, or operated by an 
individual who has been convicted of a 
felony, is hereby returned to the Sen- 
ate. 


At 12:17 p.m., a message from the 
House of Representatives, delivered by 
Mr. Zapata, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 7060. An act to amend the Internal 
Revenue Code of 1986 to provide incentives 
for energy production and conservation, to 
extend certain expiring provisions, to pro- 
vide individual income tax relief, and for 
other purposes. 


At 4:59 p.m., a message from the 
House of Representatives, delivered by 
Mr. Zapata, announced that the House 
has passed the following bills, in which 
it requests the concurrence of the Sen- 
ate: 

S. 1382. An act to amend the Public Health 
Service Act to provide for the establishment 
of an Amyotrophic Lateral Sclerosis Reg- 
istry. 

S. 2932. An act to amend the Public Health 
Service Act to reauthorize the poison center 
national toll-free number, national media 
campaign, and grant program to provide as- 
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sistance for poison prevention, sustain the 
funding of poison centers, and enhance the 
public health of people of the United States. 

The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 214. Concurrent resolution ex- 
pressing the sense of Congress that the 
President should grant a posthumous pardon 
to John Arthur “Jack” Johnson for the 1913 
racially motivated conviction of Johnson, 
which diminished his athletic, cultural, and 
historic significance, and tarnished his rep- 
utation. 


The message further announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 4120) to 
amend title 18, United States Code, to 
provide for more effective prosecution 
of cases involving child pornography, 
and for other purposes. 


At 7:05 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate:Q 

H.R. 6045. An act to amend title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 to extend the authorization of the 
Bulletproof Vest Partnership Grant Program 
through fiscal year 2012. 

H.R. 6199. An act to designate the facility 
of the United States Postal Service located 
at 245 North Main Street in New City, New 
York, as the ‘‘Kenneth Peter Zebrowski Post 
Office Building’’. 

H.R. 6847. An act to designate the facility 
of the United States Postal Service located 
at 801 Industrial Boulevard in Ellijay, Geor- 
gia, as the “First Lieutenant Noah Harris 
Ellijay Post Office Building”. 

H.R. 6901. An act to amend the Public 
Health Service Act to provide for the estab- 
lishment of a drug-free workplace informa- 
tion clearinghouse, to support residential 
methamphetamine treatment programs for 
pregnant and parenting women, to improve 
the prevention and treatment of meth- 
amphetamine addiction, and for other pur- 
poses. 

H.R. 7110. An act making supplemental ap- 
propriations for job creation and preserva- 
tion, infrastructure investment, and eco- 
nomic and energy assistance for the fiscal 
year ending September 30, 2009, and for other 
purposes. 


At 7:38 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks 
announced that the House has passed 
the following bill, without amendment: 


S. 1046. An act to modify pay provisions re- 
lating to certain senior-level positions in the 
Federal Government, and for other purposes. 


EE 


MEASURES REFERRED 


The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 6646. An act to require the Secretary 
of State, in consultation with the Secretary 
of Defense, to provide detailed briefings to 
Congress on any recent discussions con- 
ducted between United States Government 
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and the Government of Taiwan and any po- 
tential transfer of defense articles or defense 
services to the Government of Taiwan; to the 
Committee on Foreign Relations. 


EE 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, September 26, 2008, she 
had presented to the President of the 
United States the following enrolled 
bills: 


S. 1760. An act to amend the Public Health 
Service Act with respect to the Healthy 
Start Initiative. 

S. 3241. An act to designate the facility of 
the United States Postal Service located at 
1717 Orange Avenue in Fort Pierce, Florida, 
as the ‘‘CeeCee Ross Lyles Post Office Build- 
ing”. 

O uA 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-7967. A communication from the Chair- 
man of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, a re- 
port entitled ‘‘2007 Annual Report of the Se- 
curities Investor Protection Corporation”; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7968. A communication from the Gen- 
eral Counsel, Department of Commerce, 
transmitting, the report of draft legislation 
intended to implement Section 3005 of the 
Deficit Reduction Act of 2005, Pub. L. No. 
109-171, 120 Stat. 4, 23; to the Committee on 
Commerce, Science, and Transportation. 

EC-7969. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Class E Airspace; Red 
Dog, AK” ((Docket No. FAA-2008- 
0457)(Airspace Docket No. 08-AAL-16)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7970. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Rome, NY” (‘Docket No. FAA-2008- 
0308)(Airspace Docket No. 08-AEA-~-19)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7971. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Amendment of Class E Airspace; 
Black River Falls, WI” ((Docket No. FAA- 
2008-0024)(Airspace Docket No. 08-AGL-4)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7972. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Lexington, OK” ((Docket No. FAA-2008- 
0003)(Airspace Docket No. 08-ASW-1)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 
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EC-7973. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Class D and Class E 
Airspace; Altus AFB, OK” ((Docket No. 
FAA-2008-0339)(Airspace Docket No. 08-ASW- 
5)) received on September 18, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7974. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Salida, CO” ((Docket No. FAA-2007— 
0293)(Airspace Docket No. 07-ANM-18)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7975. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Low Altitude 
Area Navigation Route (T-Route); South- 
west Oregon’ ((Docket No. FAA-2008- 
0038)(Airspace Docket No. 07-ANM-16)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7976. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Plains, TX” ((Docket No. FAA~-2008- 
0683)(Airspace Docket No. 08-ASW-11)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7977. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Pampa, TX” ((Docket No. FAA~-2008- 
0610)(Airspace Docket No. 08-ASW-10)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7978. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Colored and VOR 
Federal Airways; Alaska” ((Docket No. 
FAA-2007-0092)(Airspace Docket No. 07-AAL-— 
18)) received on September 18, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7979. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Emporium, PA” ((Docket No. FAA~-2007- 
0275)(Airspace Docket No. 07-AEA-15)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7980. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Fort Collins, CO” ((Docket No. FAA-2008- 
0336)(Airspace Docket No. 08-ANM-4)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7981. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
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mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Removal of Class E Airspace; Roanoke Rap- 
ids, NC” ((Docket No. FAA-2008- 
0307)(Airspace Docket No. 08-AEA-18)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7982. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Amendment of Class E Airspace; 
Lexington, OK” ((Docket No. FAA-2008- 
0003)(Airspace Docket No. 08-ASW-1)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7983. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“‘Revocation of Class E Airspace, 
Luke AFB, Phoenix, AZ” ((Docket No. FAA- 
2008-0204)(Airspace Docket No. 08-AWP-5)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7984. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Removal of Class E5 Airspace; 
Madison, CT” ((Docket No. FAA-2008- 
0665)(Airspace Docket No. 08-ANE-100)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7985. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Class E Airspace; 
Kivalina, AK” ((Docket No. FAA-2008- 
0452)(Airspace Docket No. 08-AAL-11)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7986. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Carson City, NV” ((Docket No. FAA-2008- 
0068)(Airspace Docket No. 08-AWP-1)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7987. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Eek, AK” ((Docket No. FAA-2008- 
0447)(Airspace Docket No. 08-AAL-8)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7988. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Class E Airspace; Kake, 
AK” ((Docket No. FAA-2008-0451)(Airspace 
Docket No. 08-AAL-10)) received on Sep- 
tember 18, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7989. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Class E Airspace; 
Gulkana, AK” ((Docket No. FAA-2008- 
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0448)(Airspace Docket No. 08-AAL-9)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7990. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Class E Airspace; Pros- 
pect Creek, AK” ((Docket No. FAA-2008- 
0456)(Airspace Docket No. 08-AAL-15)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7991. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Class E Airspace; Red 
Dog, AK” ((Docket No. FAA-2008- 
0457)(Airspace Docket No. 08-AAL-16)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7992. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Venetie, AK” ((Docket No. FAA ~2008- 
0460)(Airspace Docket No. 08-AAL-18)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7993. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Amendment of Class E Airspace; 
Salyer Farms, CA” ((Docket No. FAA-2008- 
0330)(Airspace Docket No. 08-AWP-4)) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7994. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Bell Hel- 
icopter Textron Canada (BHTC) Model 222, 
22B, and 222U Helicopters’? ((RIN2120- 
AA64)(Docket No. FAA-~-2007-0178)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7995. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Bom- 
bardier Model DHC-8-400 Series Airplanes” 
((RIN2120-AA64)(Docket No. FAA-2008-0864)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7996. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 


entitled ‘‘Airworthiness Directives; BAE 
Systems (Operations) Limited (Jetstream) 
Model 4101 Airplanes” ((RIN2120- 


AA64)(Docket No. FAA- 2008-0622)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7997. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 737-600, —700, -800, and -900 Series Air- 
planes”? ((RIN2120-AA64)(Docket No. FAA- 
2008-0621)) received on September 18, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


EC-7998. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Bell Hel- 
icopter Textron Canada Model 206A, 206B, 
206L, 206L-1, 206L-38, and 206L—4 Helicopters” 
((RIN2120-AA64)(Docket No. FAA~2008-0040)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7999. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; McDon- 
nell Douglas Model DC-10-10 and DC-10-10F 
Airplanes, Model DC-10-15 Airplanes, Model 
DC-10-30 and Model DC-10-30-F (KC-10A and 
KDC-10) Airplanes, Model DC-10—-40 and DC- 
10-40F Airplanes, Model MD-10-10F and MD- 
10-30F Airplanes, and Model MD-11 and MD- 
11F Airplanes” ((RIN2120-AA64)(Docket No. 
FAA-2007-27339)) received on September 18, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8000. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 707 Airplanes, and Model 720 and 720B 
Series Airplanes’ ((RIN2120-AA64)(Docket 
No. FAA~2008-0523)) received on September 
18, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8001. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Empresa 
Brasileira de Aeronautica S.A. (EMBRAER) 
Model ERJ 170 Airplanes and Model ERJ 190 
Airplanes” ((RIN2120-A A64)(Docket No. 
FAA-2007-27785)) received on September 18, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8002. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Airbus 
Model A818, A819, A320, and A821 Series Air- 
planes Equipped with Certain Northrop 
Grumman (formerly Litton) Air Data Iner- 
tial Reference Units” ((RIN2120- 
AA64)(Docket No. FAA-2008-0046)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8003. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 727 Airplanes” ((RIN2120- 
AA64)(Docket No. FAA-2007-0223)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8004. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Bell Hel- 
icopter Textron Canada (BHTC) Model 430 
Helicopters” ((RIN2120-AA64)(Docket No. 
FAA-2007-0177)) received on September 18, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8005. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; MD Heli- 
copters, Inc. Model 369A, OH-6A, 369D, 369E, 
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369F, 369FF, 369H, 369HE, 369HM, and 369HS 
Helicopters” ((RIN2120-AA64)(Docket No. 
FAA-2008-0287)) received on September 18, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8006. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Hawker 
Beechcraft Corporation Model 390 Airplanes” 
((RIN2120-AA64)(Docket No. FAA-2008-0353)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8007. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Pilatus 
Aircraft Ltd. Model PC-6 Series Airplanes” 
((RIN2120-AA64)(Docket No. FAA-2008-0822)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8008. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Inter- 
national Aero Engines AG (IAE) V2500 Series 
Turbofan Engines’? ((RIN2120-AA64)(Docket 
No. FAA-2007-28058)) received on September 
18, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8009. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Cessna 
Aircraft Company Models 175 and 175A Air- 
planes”? ((RIN2120-AA64)(Docket No. FAA- 
2007-29240)) received on September 18, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-8010. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; General 
Electric Co. (GE) CF84-8E Series Turbofan 
Engines” ((RIN2120-AA64)(Docket No. FAA- 
2008-0821)) received on September 18, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-8011. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Rolls- 
Royce Deutschland Ltd & Co KG (RRD) Dart 
528, 529, 532, 535, 542, and 552 Series Turboprop 
Engines” ((RIN2120-AA64)(Docket No. FAA- 
2006-24825)) received on September 18, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-8012. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 737-300, -400, and -500 Series Airplanes” 
((RIN2120-AA64)(Docket No. FAA-2008-0733)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8013. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Dassault 
Model Falcon 2000EX Airplanes” ((RIN2120- 
AA64)(Docket No. FAA-2008-0557)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 
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EC-8014. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 


entitled ‘‘Airworthiness Directives; BAE 
Systems (Operations) Limited (Jetstream) 
Model 4101 Airplanes” ((RIN2120- 


AA64)(Docket No. FAA-2008-0541)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8015. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Bom- 
bardier Model DHC-8-400, -401 and -402 Air- 
planes”? ((RIN2120-AA64)(Docket No. FAA- 
2008-0586)) received on September 18, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-8016. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 1777-200 Series Airplanes” ((RIN2120- 
AA64)(Docket No. FAA-2008-0520)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8017. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 


entitled ‘‘Airworthiness Directives; Boeing 
Model 737-600, -700, -700C, -800, -900, and 
-900ER Series Airplanes’’ ((RIN2120- 


AA64)(Docket No. FAA-2008-0413)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8018. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Eclipse 
Aviation Corporation Model EA500 Air- 
planes”? ((RIN2120-AA64)(Docket No. FAA- 
2008-0837)) received on September 18, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-8019. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Bell Hel- 
icopter Textron Canada (BHTC) Model 230 
Helicopters” ((RIN2120-AA64)(Docket No. 
FAA-2008-0450)) received on September 18, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8020. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Short 
Brothers Model SD3-60 Airplanes” ((RIN2120- 
AA64)(Docket No. FAA-2008-0375)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8021. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Rolls- 
Royce plc RB211-524 Series Turbofan En- 
gines” ((RIN2120-AA64)(Docket No. FAA-2007- 
0036)) received on September 18, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-8022. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; McDon- 
nell Douglas Model DC-8-61, DC-8-61F, DC-8- 
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63, DC-8-63F, DC-8-71F, and DC-8-73F Air- 
planes”? ((RIN2120-AA64)(Docket No. FAA- 
2008-0497)) received on September 18, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-8023. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Pilatus 
Aircraft Ltd. Model PC-6 Airplanes” 
((RIN2120-AA64)(Docket No. FAA-2008-0626)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8024. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Diamond 
Aircraft Industries GmbH Model DA 42 Air- 
planes”? ((RIN2120-AA64)(Docket No. FAA- 
2008-0685)) received on September 18, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-8025. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 747-100, 747-100B, 747-100B SUD, 747- 
200B, 747-200C, 747-200F, 747-300, 747-400, 
T47SR, and T47SP Series Airplanes” 
((RIN2120-AA64)(Docket No. FAA-2007-0043)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8026. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Bom- 
bardier Model DHC-8-102, DHC-8-103, DHC-8- 
106, DHC-8-201, DHC-8-202, DHC-8-301, DHC-8- 
311, and DHC-8-315 Airplanes” ((RIN2120- 
AA64)(Docket No. FAA-2008-0179)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8027. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Dornier 
Model 328-100 Airplanes” ((RIN2120- 
AA64)(Docket No. FAA-2008-0584)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8028. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Airbus 
Model A310 Airplanes” ((RIN2120- 
AA64)(Docket No. FAA-2008-0406)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8029. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; PZL 
Swidnik S.A. Model W-3A Helicopters” 
((RIN2120-AA64)(Docket No. FAA-2008-0844)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8030. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 737-100, -200, -200C, -300, -400, and -500 
Series Airplanes” ((RIN2120-AA64)(Docket 
No. FAA-2007-29174)) received on September 
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18, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8031. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; APEX 
Aircraft Model CAP 10 B Airplanes” 
((RIN2120-AA64)(Docket No. FAA-2008-0470)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8032. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; EADS 
SOCATA Model TBM 700 Airplanes” 
((RIN2120-AA64)(Docket No. FAA-2008-0627)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8033. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; DG 
Flugzeugbau GmbH Model DG-500 MB Pow- 
ered Sailplanes” ((RIN2120-AA64)(Docket No. 
FAA-2008-0649)) received on September 18, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8034. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 747 Airplanes” ((RIN2120-AA64)(Docket 
No. FAA-2008-0148)) received on September 
18, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8035. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 737-100, -200, -200C, -300, -400, and -500 
Series Airplanes”? ((RIN2120-AA64)(Docket 
No. FAA-2007-0184)) received on September 
18, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8036. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 737-300 and -400 Series Airplanes” 
((RIN2120-AA64)(Docket No. FAA-2007-0395)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8037. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Pacific 
Aerospace Limited Model FU-24 Airplanes” 
((RIN2120-AA64)(Docket No. FAA-2008-0543)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8038. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Empresa 
Brasileira de Aeronautica S.A. (EMBRAER) 
Model EMB-120, -120ER, -120FC, -120QC, and 
-120RT Airplanes’? ((RIN2120-AA64)(Docket 
No. FAA-2003-NM-33-AD)) received on Sep- 
tember 18, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8039. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
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entitled ‘‘Airworthiness Directives; Fokker 
Model F27 Mark 050 Airplanes” ((RIN2120- 
AA64)(Docket No. FAA-2008-0639)) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8040. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 747-400 and 747-400D Series Airplanes” 
((RIN2120-AA64)(Docket No. FAA-2007-0267)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8041. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Airbus 
Model A330-200 and A840-300 Series Air- 
planes”? ((RIN2120-AA64)(Docket No. FAA- 
2008-0232)) received on September 18, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-8042. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; 328 Sup- 
port Services GmbH Dornier Model 328-100 
and -300 Airplanes” ((RIN2120-AA64)(Docket 
No. FAA-2008-0362)) received on September 
18, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8043. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Agusta 
S.p.A. Model A109E and A119 Helicopters’’ 
((RIN2120-AA64)(Docket No. FAA-2008-0327)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8044. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; ATR 
Model ATR42 Airplanes and Model ATRT72- 
101, -102, -201, -202, -211, and -212 Airplanes” 
((RIN2120-AA64)(Docket No. FAA-2008-0409)) 
received on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8045. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Exclusive Economic Zone 
Off Alaska; Reallocation of Pacific Cod in 
the Bering Sea and Aleutian Islands Manage- 
ment Area” (RIN0648-XK38) received on Sep- 
tember 18, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8046. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Cod in the Bering Sea and 
Aleutian Islands”? (RIN0648-XK39) received 
on September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8047. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Economic Exclusive Zone 
Off Alaska; Shallow-Water Species Fishery 
by Vessels Using Trawl Gear in the Gulf of 
Alaska” (RIN0648-XK42) received on Sep- 
tember 18, 2008; to the Committee on Com- 
merce, Science, and Transportation. 
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EC-8048. A communication from the Direc- 
tor, Office of Sustainable Fisheries, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Atlan- 
tic Highly Migratory Species; Atlantic 
Bluefin Tuna Fisheries” (RIN0648-XJ69) re- 
ceived on September 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8049. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
“Fisheries of the Northeastern United 
States; Northeast Multispecies Fishery; No- 
menclature Change to Rename the ‘‘Haddock 
Rope Trawl” the ‘‘Ruhle Trawl”; Final Rule” 
(RIN0648-AX18) received on September 18, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8050. A communication from the Direc- 
tor, Office of Sustainable Fisheries, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Pollock in Statistical Area 610 in the 
Gulf of Alaska’’ (RIN0648-XK29) received on 
September 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8051. A communication from the Pro- 
gram Manager, Centers for Medicare and 
Medicaid Services, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Medi- 
care Program; Revisions to the Medicare Ad- 
vantage and Prescription Drug Benefit Pro- 
gram” (RIN0938-AP52) received on Sep- 
tember 16, 2008; to the Committee on Fi- 
nance. 

EC-8052. A communication from the Pro- 
gram Manager, Centers for Medicare and 
Medicaid Services, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Medi- 
care Program; Medicare Advantage and Pre- 
scription Drug Benefit Programs: Final Mar- 
keting Provisions” (RIN0938-AP24) received 
on September 16, 2008; to the Committee on 
Finance. 

EC-8053. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Tier I Issue: IRC 
Section 118 Abuse Directive #5’? (LMSB Con- 
trol No. 4-0808-041) received on September 16, 
2008; to the Committee on Finance. 

EC-8054. A communication from the Chief 
of the Trade and Commercial Regulations 
Branch, Customs and Border Protection, De- 
partment of Homeland Security, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Extensions of Import Restrictions 
Imposed on Archaeological Material from 
Cambodia” (RIN1505-AB99) received on Sep- 
tember 17, 2008; to the Committee on Fi- 
nance. 

EC-8055. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Implementation of 
Form 990” (RIN1545-BH85) received on Sep- 
tember 17, 2008; to the Committee on Fi- 
nance. 

EC-8056. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Update for Weight- 
ed Average Interest Rates, Yield Curves, and 
Segment Rates” (Notice 2008-75) received on 
September 17, 2008; to the Committee on Fi- 
nance. 
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EC-8057. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule relative to the modification 
of transition rules in the effective date pro- 
visions of Rev. Proc. 2008-52 (Announcement 
2008-84) received on September 17, 2008; to the 
Committee on Finance. 

EC-8058. A communication from the Chief 
of the Recovery and Delisting Branch, En- 
dangered Species Program, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Endangered 
and Threatened Wildlife and Plants; Final 
Rule Removing the Virginia Northern Flying 
Squirrel (Glaucomys sabrinus fuscus) From 
the Federal List of Endangered and Threat- 
ened Wildlife” (RIN1018-AT87) received on 
September 25, 2008; to the Committee on En- 
vironment and Public Works. 

EC-8059. A communication from the Assist- 
ant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, a report on 
the feasibility study undertaken to inves- 
tigate flood damage reduction and related 
water and land resource problems in the 
Coachella Valley of the Whitewater River 
basin in California; to the Committee on En- 
vironment and Public Works. 

EC-8060. A communication from the Assist- 
ant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, a report on 
the feasibility study that was undertaken to 
determine whether improvements in the in- 
terest of navigation, recreation, fish and 
wildlife, environmental restoration and pro- 
tection, and shoreline erosion control along 
the Mahon River and Delaware Bay in the vi- 
cinity of Port Mahon would be warranted; to 
the Committee on Environment and Public 
Works. 

EC-8061. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Pesticides; Food Packaging Treated with a 
Pesticide” (FRL No. 8382-3) received on Sep- 
tember 25, 2008; to the Committee on Envi- 
ronment and Public Works. 

EC-8062. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Aldicarb, Ametryn, 2,4-DB, Dicamba, 
Dimethipin, Disulfoton, Diuron, et al.; Toler- 
ance Actions”? (FRL No. 8382-2) received on 
September 25, 2008; to the Committee on En- 
vironment and Public Works. 

EC-8063. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Clean Air Act Reclassification of the Hous- 
ton/Galveston/Brazoria Ozone Nonattain- 
ment Area; Texas; Final Rule’ (FRL No. 
8712-8) received on September 25, 2008; to the 
Committee on Environment and Public 
Works. 

EC-8064. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Cyfluthrin; Pesticide Tolerances” (FRL No. 
8382-5) received on September 25, 2008; to the 
Committee on Environment and Public 
Works. 

EC-8065. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘“‘Pendimethalin; Pesticide Tolerances” (FRL 
No. 8368-8) received on September 25, 2008; to 
the Committee on Environment and Public 
Works. 
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EC-8066. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Standards of Performance for Petroleum 
Refineries” (RIN2060-AN72) received on Sep- 
tember 25, 2008; to the Committee on Envi- 
ronment and Public Works. 

EC-8067. A communication from the Under 
Secretary of Defense (Comptroller), trans- 
mitting, pursuant to law, the report of a vio- 
lation of the Antideficiency Act by the De- 
fense Advanced Research Projects Agency 
when contracting personnel inadvertently 
issued a duplicate contract modification; to 
the Committee on Appropriations. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mrs. BOXER, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 3617. An original bill to amend the Fed- 
eral Water Pollution Control Act and the 
Safe Drinking Water Act to improve water 
and wastewater infrastructure in the United 
States (Rept. No. 110-509). 

By Mr. DODD, from the Committee on For- 
eign Relations, without amendment: 

S. 3263. A bill to authorize appropriations 
for fiscal years 2009 through 2013 to promote 
an enhanced strategic partnership with 
Pakistan and its people, and for other pur- 
poses (Rept. No. 110-510). 

By Mr. INOUYE, from the Committee on 
Commerce, Science, and Transportation, 
without amendment: 

S. 2281. A bill to expand the boundaries of 
the Thunder Bay National Marine Sanctuary 
and Underwater Preserve and for other pur- 
poses (Rept. No. 110-511). 

S. 2685. A bill to prohibit cigarette manu- 
facturers from making claims or representa- 
tions based on data derived from the ciga- 
rette testing method established by the Fed- 
eral Trade Commission (Rept. No. 110-512). 

By Mr. INOUYE, from the Committee on 
Commerce, Science, and Transportation, 
with amendments: 

S. 2699. A bill to require new vessels for 
carrying oil fuel to have double hulls, and for 
other purposes (Rept. No. 110-513). 

By Mr. LEAHY, from the Committee on 
the Judiciary: 

Report to accompany S. 2136, a bill to ad- 
dress the treatment of primary mortgages in 
bankruptcy, and for other purposes (Rept. 
No. 110-514). 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 3639. An original bill to protect pregnant 
women and children from dangerous lead ex- 
posures (Rept. No. 110-515). 


SS 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
nominations were submitted: 


By Mr. LEVIN for the Committee on 
Armed Services. 

*Michael Bruce Donley, of Virginia, to be 
Secretary of the Air Force. 

*David H. McIntyre, of Texas, to be a Mem- 
ber of the National Security Education 
Board for a term of four years. 

*Mark J. Gerencser, of New Jersey, to be a 
Member of the National Security Education 
Board for a term of four years. 
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Navy nomination of Rear Adm. (lh) Tim- 
othy V. Flynn III, to be Rear Admiral. 

Navy nomination of Capt. George W. 
Ballance, to be Rear Admiral (lower half). 

Army nomination of Brig. Gen. Patrick J. 
O’Reilly, to be Lieutenant General. 

Air Force nomination of Lt. Gen. William 
M. Fraser III, to be General. 

Air Force nomination of Lt. Gen. Craig R. 
McKinley, to be General. 

Army nomination of Gen. 
McKiernan, to be General. 

Army nomination of Lt. Gen. William G. 
Webster, Jr., to be Lieutenant General. 

Army nominations beginning with Briga- 
dier General Daniel B. Allyn and ending with 
Brigadier General Terry A. Wolff, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
September 8, 2008. (minus 1 nominee: Briga- 
dier General Gina S. Farrisee) 

Army nomination of Lt. Gen. H. Steven 
Blum, to be Lieutenant General. 

Air Force nominations beginning with 
Brigadier General Garry C. Dean and ending 
with Colonel James W. Schroeder, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
September 15, 2008. 

Navy nomination of Rear Adm. Alan S. 
Thompson, to be Vice Admiral. 

Army nomination of Col. Karlynn P. 
O’Shaughnessy, to be Brigadier General. 

Army nomination of Maj. Gen. Carroll F. 
Pollett, to be Lieutenant General. 


Mr. LEVIN. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination 
lists which were printed in the 
RECORDS on the dates indicated, and 
ask unanimous consent, to save the ex- 
pense of reprinting on the Executive 
Calendar that these nominations lie at 
the Secretary’s desk for the informa- 
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Air Force nomination of Sarah C. L. Scul- 
lion, to be Lieutenant Colonel. 

Air Force nomination of Richard E. Cutts, 
to be Lieutenant Colonel. 

Air Force nomination of Karl L. Brown, to 
be Major. 

Air Force nominations beginning with An- 
drew T. Harkreader and ending with Taris S. 
Hawkins, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on July 30, 2008. 

Air Force nominations beginning with Dar- 
rell I. Morgan and ending with Roger E. 
Jones, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on September 9, 2008. 

Air Force nominations beginning with 
Thomas R. Reed and ending with 
Vijayalakshmi Sripathy, which nominations 
were received by the Senate and appeared in 
the Congressional Record on September 12, 
2008. 

Air Force nomination of Daniel Uribe, to 
be Colonel. 

Air Force nomination of Mark A. 
Lambertsen, to be Lieutenant Colonel. 

Air Force nomination of Randy L. Manella, 
to be Lieutenant Colonel. 

Air Force nomination of Timothy W. 
Ricks, to be Lieutenant Colonel. 

Air Force nominations beginning with 
Marco V. Galvez and ending with John T. 
Symonds, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on September 12, 2008. 


David D. 
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Air Force nominations beginning with 
John J. Abbatiello and ending with Timothy 
A. Zoerlein, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on September 15, 2008. 

Air Force nominations beginning with 
Michelle T. Aaron and ending with Julie F. 
Zwies, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on September 15, 2008. 

Air Force nominations beginning with 
Elaine M. Alexa and ending with Dennis C. 
Wooten, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on September 15, 2008. 

Air Force nominations beginning with 
Nicola S. Adams and ending with Tambra L. 
Yates, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on September 15, 2008. 

Air Force nominations beginning with 
Jade A. Alota and ending with Michelle L. 
Wright, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on September 15, 2008. 

Air Force nominations beginning with 
Robert L. Clark and ending with John K. 
Bini, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on September 15, 2008. 

Air Force nomination of Theodore A. 
Mickle, Jr., to be Colonel. 

Air Force nominations beginning with Mi- 
chael G. Butel and ending with Timothy S. 
Woodruff, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on September 15, 2008. 

Army nomination of Allen D. Ferry, to be 
Colonel. 

Army nomination of Stephen E. Huskey, to 
be Colonel. 

Army nominations beginning with Jennifer 
A. Hisgen and ending with Vivian C. Shafer, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 30, 2008. 

Army nominations beginning with Kord H. 
Basnight and ending with Frank D. Whitney, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 30, 2008. 

Army nominations beginning with Bradley 
Aebi and ending with Jonathan Yun, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
July 30, 2008. 

Army nominations beginning with Julie A. 
Ake and ending with Scott E. Young, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
July 30, 2008. 

Army nomination of Mark V. Flasch, to be 
Colonel. 

Army nomination of Steven B. Horton, to 
be Colonel. 

Army nomination of Mary F. Braun, to be 
Colonel. 

Army nomination of James C. Bayley, to 
be Colonel. 

Army nomination of Jose R. Rafols, to be 
Major. 

Army nomination of Matthew Myles, to be 
Major. 

Army nomination of Jayanthi Kondamini, 
to be Major. 

Army nominations beginning with Kath- 
erine G. Arterburn and ending with Jesse C. 
White, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on September 12, 2008. 

Army nominations beginning with Leeann 
M. Capace and ending with Duaine J. 
Kaczinski, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on September 12, 2008. 
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Army nominations beginning with Job 
Andujar and ending with Ralph Layman, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on September 12, 2008. 

Army nomination of Chris D. Fritz, to be 
Colonel. 

Army nominations beginning with Shan- 
non B. Brown and ending with Arnold K. 
Iaea, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on September 15, 2008. 

Army nominations beginning with Howard 
Davis and ending with James Wilkinson, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on September 15, 2008. 

Army nomination of 
Froehling, to be Colonel. 

Army nomination of Jonathan E. Kraft, to 
be Colonel. 

Army nomination of D060712, to be Colonel. 

Army nominations beginning with Philip 
W. Gay and ending with Timothy N. 
Thombleson, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on September 16, 2008. 

Army nomination of D060652, to be Lieu- 
tenant Colonel. 

Army nomination of Tyrone P. Crabb, to 
be Lieutenant Colonel. 

Army nominations beginning with Michael 
M. King and ending with Bradley C. Ware, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on September 16, 2008. 

Army nominations beginning with D060674 
and ending with D060715, which nominations 
were received by the Senate and appeared in 
the Congressional Record on September 16, 
2008. 

Army nomination of D060834, to be Major. 

Army nominations beginning with D060478 
and ending with D060552, which nominations 
were received by the Senate and appeared in 
the Congressional Record on September 16, 
2008. 

Army nominations beginning with D060513 
and ending with D070008, which nominations 
were received by the Senate and appeared in 
the Congressional Record on September 16, 
2008. 

Army nominations beginning with Jona- 
than S. Ackiss and ending with D070159, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on September 16, 2008. 

Army nominations beginning with Stephen 
L. Adamson and ending with X0005, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
September 16, 2008. 

Army nominations beginning with Mat- 
thew T. Adamczyk and ending with D060798, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on September 16, 2008. 

Army nomination of Nathan V. Sweetser, 
to be Lieutenant Colonel. 

Army nominations beginning with David 
E. Graetz and ending with Stephen E. 
Vaughn, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on September 22, 2008. 

Army nominations beginning with Orman 
W. Boyd and ending with D060774, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
September 22, 2008. 

Army nominations beginning with Chris- 
topher C. Carlson and ending with James G. 
Winter, Jr., which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on September 22, 2008. 


Katherine L. 
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Navy nominations beginning with Anthony 
M. Griffay and ending with Andrew G. 
Liggett, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on July 30, 2008. 

Navy nomination of Patrick J. Fullerton, 
to be Lieutenant Commander. 

Navy nominations beginning with Joshua 
D. Crouse and ending with Dave S. Evans, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 30, 2008. 

Navy nominations beginning with Matthew 
E. Dubrow and ending with Robert S. Thom- 
as, which nominations were received by the 
Senate and appeared in the Congressional 
Record on July 30, 2008. 

Navy nominations beginning with Zachary 
A. Beehner and ending with David R. Wilcox, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 30, 2008. 

Navy nominations beginning with Denver 
L. Applehans and ending with Christopher S. 
Servello, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on July 30, 2008. 

Navy nominations beginning with Lyle P. 
Ainsworth and ending with Juan C. Varela, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 30, 2008. 

Navy nominations beginning with Rodney 
O. Adams and ending with Steven T. 
Wisnoski, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on July 30, 2008. 

Navy nominations beginning with Timothy 
R. Campo and ending with John E. Woods III, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 30, 2008. 

Navy nominations beginning with Michael 
M. Andrews and ending with Joseph Zuliani, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 30, 2008. 

Navy nominations beginning with Lasumar 
R. Aragon and ending with Sarah E. Zarro, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 30, 2008. 

Navy nominations beginning with Audrey 
G. Adams and ending with James B. Vernon, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 30, 2008. 

Navy nominations beginning with Adam L. 
Albarado and ending with Dennis M. Zogg, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 30, 2008. 

Navy nominations beginning with Emman- 
uel C. Arcelona and ending with Bernerd C. 
Zwahlen, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on July 30, 2008. 

Navy nominations beginning with Cal R. 
Abel and ending with Charles B. Zuhoski, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 30, 2008. 

Navy nominations beginning with Stevic 
B. Abad and ending with Nathan J. Wonder, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on September 15, 2008. 

Navy nominations beginning with Dana E. 
Adkins and ending with Vincent A. I. Zizak, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on September 15, 2008. 

Navy nominations beginning with Chris- 
topher W. Abbott and ending with Tom A. 
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Zurakowski, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on September 15, 2008. 

Navy nominations beginning with Cath- 
erine K. K. Chiappetta and ending with 
Sylvaine W. Wong, which nominations were 
received by the Senate and appeared in the 
Congressional Record on September 15, 2008. 

Navy nominations beginning with Paul G. 
Albers and ending with John P. Zalar, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
September 15, 2008. 

Navy nominations beginning with Joseph 
K. Ahn and ending with David M. Wright, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on September 15, 2008. 

Navy nominations beginning with Cassie 
L. Allen and ending with David S. Yang, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on September 15, 2008. 

Navy nominations beginning with Ferdi- 
nand D. Abril and ending with Yue K. Zhang, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on September 15, 2008. 

Navy nominations beginning with Palmo 
S. Barrera and ending with Horacio G. Tan, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on September 15, 2008. 

Navy nomination of Jefferey R. Jernigan, 
to be Captain. 

By Mr. INOUYE for the Committee on 
Commerce, Science, and Transportation. 

*John P. Hewko, of Michigan, to be an As- 
sistant Secretary of Transportation. 

*Cheryl Feldman Halpern, of New Jersey, 
to be a Member of the Board of Directors of 
the Corporation for Public Broadcasting for 
a term expiring January 31, 2014. 

*David H. Pryor, of Arkansas, to be a Mem- 
ber of the Board of Directors of the Corpora- 
tion for Public Broadcasting for a term ex- 
piring January 31, 2014. 

*Bruce M. Ramer, of California, to be a 
Member of the Board of Directors of the Cor- 
poration for Public Broadcasting for a term 
expiring January 31, 2012. 

*Hlizabeth Sembler, of Florida, to be a 
Member of the Board of Directors of the Cor- 
poration for Public Broadcasting for a term 
expiring January 31, 2014. 

*Loretta Cheryl Sutliff, of Nevada, to be a 
Member of the Board of Directors of the Cor- 
poration for Public Broadcasting for a term 
expiring January 31, 2012. 

*Coast Guard nominations beginning with 
Rear Adm. (lh) Christopher C. Colvin and 
ending with Rear Adm. (lh) Paul F. Zukunft, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 10, 2008. 

*Coast Guard nominations beginning with 
Rear Adm. (lh) Thomas F. Atkin and ending 
with Rear Adm. (lh) James A. Watson, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
September 9, 2008. 

Mr. INOUYE. Mr. President, for the 
Committee on Commerce, Science, and 
Transportation I report favorably the 
following nomination lists which were 
printed in the RECORDS on the dates 
indicated, and ask unanimous consent, 
to save the expense of reprinting on the 
Executive Calendar that these nomina- 
tions lie at the Secretary’s desk for the 
information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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*Coast Guard nominations beginning with 
Kurt A. Sebastian and ending with Glenn M. 
Sulmasy, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on September 15, 2008. 

*Coast Guard nominations beginning with 
John J. Arenstam and ending with John D. 
Wood, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on September 15, 2008. 

*Coast Guard nominations beginning with 
Lara A. Anderson and ending with Chris- 
topher H. Zorman, which nominations were 
received by the Senate and appeared in the 
Congressional Record on September 15, 2008. 

*Coast Guard nominations beginning with 
Robert P. Branc and ending with Hekmat D. 
Tamimie, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on September 16, 2008. 


*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. REID (for himself and Mr. 
BYRD): 

S. 3604. A bill making emergency supple- 
mental appropriations for economic recovery 
for the fiscal year ending September 30, 2008, 
and for other purposes; read twice; to the 
Committee on Appropriations. 

By Mr. REID (for Mr. BIDEN (for him- 
self and Mr. HATCH)): 

S. 3605. A bill to extend the pilot program 
for volunteer groups to obtain criminal his- 
tory background checks; considered and 
passed. 

By Mr. HATCH: 

S. 3606. A bill to extend the special immi- 
grant nonminister religious worker program 
and for other purposes; considered and 
passed. 

By Mr. BURR (for himself, Mr. McCAIN, 
Mr. BROWN, Mrs. DOLE, Mr. LEVIN, 
Mr. KENNEDY, Mr. ISAKSON, Mr. 
WYDEN, Mr. WARNER, Mr. VOINOVICH, 
and Mr. CHAMBLISS): 

S. 3607. A bill to reauthorize the memorial 
to Martin Luther King, Jr; to the Committee 
on Energy and Natural Resources. 

By Ms. CANTWELL (for herself, Ms. 
MURKOWSKI, Mrs. MURRAY, Mr. 
WYDEN, Mrs. BOXER, Mrs. FEINSTEIN, 
Mr. SMITH, and Mr. STEVENS): 

S. 3608. A bill to establish a Salmon 
Stronghold Partnership program to protect 
wild Pacific salmon and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mrs. CLINTON: 

S. 3609. A bill to amend the Residential 
Lead-Based Paint Hazard Reduction Act of 
1992 to define environmental intervention 
blood lead level, and for other purposes; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. MENENDEZ (for himself, Mr. 
COLEMAN, Mr. LAUTENBERG, Ms. 
CANTWELL, Mr. LEVIN, Mr. FEINGOLD, 
and Mr. CASEY): 
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S. 3610. A bill to improve the accuracy of 
fur product labeling, and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

By Ms. STABENOW: 

S. 3611. A bill to amend title XIX of the So- 
cial Security Act to improve the provision of 
rehabilitation services and case management 
and targeted case management services 
under the Medicaid program, and for other 
purposes; to the Committee on Finance. 

By Mr. FEINGOLD (for himself, Ms. 
CANTWELL, Mr. AKAKA, and Mr. 
WYDEN): 

S. 3612. A bill to protect citizens and legal 
residents of the United States from unrea- 
sonable searches and seizures of electronic 
equipment at the border, and for other pur- 
poses; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

By Mr. WYDEN (for himself, Ms. MI- 
KULSKI, Mr. WHITEHOUSE, and Mr. 
CARDIN): 

S. 3613. A bill to amend title XVIII of the 
Social Security Act to provide certain high 
cost Medicare beneficiaries suffering from 
multiple chronic conditions with access to 
Independence at Home services in lower cost 
treatment settings, such as their residences, 
under a plan of care developed by an Inde- 
pendence at Home physician or Independence 
at Home nurse practitioner; to the Com- 
mittee on Finance. 

By Mr. CASEY: 

S. 3614. A bill to require semiannual index- 
ing of mandatory Federal food assistance 
programs; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mrs. HUTCHISON (for herself and 
Mr. CARDIN): 

S. 3615. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the treatment of 
church pension plans, and for other purposes; 
to the Committee on Finance. 

By Mr. MENENDEZ: 

S. 3616. A bill to amend title 31, United 
States Code, to provide for the licensing of 
Internet skill game facilities, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mrs. BOXER: 

S. 3617. An original bill to amend the Fed- 
eral Water Pollution Control Act and the 
Safe Drinking Water Act to improve water 
and wastewater infrastructure in the United 
States; from the Committee on Environment 
and Public Works; placed on the calendar. 

By Ms. COLLINS (for herself and Mrs. 
FEINSTEIN): 

S. 3618. A bill to establish a research, de- 
velopment, demonstration, and commercial 
application program to promote research of 
appropriate technologies for heavy duty 
plug-in hybrid vehicles, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. CASEY (for himself and Mr. 
SPECTER): 

S. 3619. A bill to establish the Susquehanna 
Gateway National Heritage Area in the 
State of Pennsylvania, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mrs. LINCOLN (for herself, Mr. 
SMITH, and Mr. PRYOR): 

S. 3620. A bill to amend the Social Security 
Act to enable States to carry out quality ini- 
tiatives, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. MARTINEZ: 

S. 3621. A bill to amend title 10, United 
States Code, to authorize extended benefits 
for certain autistic dependents of certain re- 
tirees; to the Committee on Armed Services. 
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By Mr. DURBIN (for himself, 
LEVIN, and Mr. BROWN): 

S. 3622. A bill to establish a grant program 
to promote the conservation of the Great 
Lakes and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. LIEBERMAN (for himself and 
Ms. COLLINS): 

S. 3623. A bill to authorize appropriations 
for the Department of Homeland Security for 
fiscal years 2008 and 2009, and for other pur- 
poses; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

By Mr. CARPER: 

S. 3624. A bill to amend title 49, United 
States Code, to require States and metro- 
politan planning organizations to develop 
transportation greenhouse gas reduction 
plans to reduce greenhouse gas emissions 
from the transportation sector, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mrs. CLINTON (for herself and Mr. 
SCHUMER): 

S. 3625. A bill to designate the facility of 
the United States Postal Service located at 
245 North Main Street in New City, New 
York, as the ‘‘Kenneth Peter Zebrowski Post 
Office Building’; to the Committee on Home- 
land Security and Governmental Affairs. 

By Mr. HATCH: 

S. 3626. A bill to amend the Internal Rev- 
enue Code of 1986 to improve access to health 
care through expanded health savings ac- 
counts, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. HARKIN: 

S. 3627. A bill to improve the calculation 
of, the reporting of, and the accountability 
for, secondary school graduation rates; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. KERRY: 

S. 3628. A bill to amend title VII of the 
Civil Rights Act of 1964 to establish provi- 
sions with respect to religious accommoda- 
tions in employment, and for other purposes; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Mr. DURBIN: 

S. 3629. A bill to create a new Consumer 
Credit Safety Commission, to provide indi- 
vidual consumers of credit with better infor- 
mation and stronger protections, and to pro- 
vide sellers of consumer credit with more 
regulatory certainty; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. JOHNSON (for himself and Mr. 
VOINOVICH): 

S. 3630. A bill to authorize a comprehensive 
program of nationwide access to Federal re- 
mote sensing data, to promote use of the 
program for education, workforce training 
and development, and applied research, and 
to support Federal, State, tribal, and local 
government programs; to the Committee on 
Commerce, Science, and Transportation. 

By Mrs. CLINTON: 

S. 3631. A bill to amend title XIX of the So- 
cial Security Act to establish a State plan 
option under Medicaid to provide an all-in- 
clusive program of care for children who are 
medically fragile or have one or more chron- 
ic conditions that impede their ability to 
function; to the Committee on Finance. 

By Mr. MENENDEZ: 

S. 3632. A bill to combat predatory lending 
practices and to provide access to capital to 
those living in low-income and traditionally 
underserved communities, and for other pur- 
poses; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mr. BROWN: 

S. 3633. A bill to amend the Federal Food, 

Drug, and Cosmetic Act to require country 
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of origin labeling on prescription and over- 
the-counter drugs; to the Committee on 
Health, Education, Labor, and Pensions. 
By Mr. LAUTENBERG (for himself and 
Mr. MENENDEZ): 

S. 3634. A bill to reduce gun trafficking by 
prohibiting bulk purchases of handguns; to 
the Committee on the Judiciary. 

By Mrs. CLINTON: 

S. 3635. A bill to authorize a loan forgive- 
ness program for students of institutions of 
higher education who volunteer to serve as 
mentors; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. DODD (for himself and Mr. 
BINGAMAN): 

S. 3636. A bill to amend title II of the Pub- 
lic Health Service Act to provide for an im- 
proved method to measure poverty so as to 
enable a better assessment of the effects of 
programs under the Public Health Service 
Act and the Social Security Act, and for 
other purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. CASEY (for himself and Mr. 
HAGEL): 

S. 3637. A bill to provide for an annual 
comprehensive report on the status of United 
States efforts and the level of progress 
achieved to counter and defeat Al Qaeda and 
its related affiliates and undermine long- 
term support for the violent extremism that 
helps sustain Al Qaeda’s recruitment efforts, 
as carried out under a broad counterter- 
rorism strategy; to the Committee on For- 
eign Relations. 

By Mr. NELSON of Florida: 

S. 3638. A bill to reauthorize the National 
Windstorm Impact Reduction Program, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mrs. BOXER: 

S. 3639. An original bill to protect pregnant 
women and children from dangerous lead ex- 
posures; from the Committee on Environ- 
ment and Public Works; placed on the cal- 
endar. 

By Mr. FEINGOLD (for himself, Mr. 
WHITEHOUSE, and Mr. CARDIN): 

S. 3640. A bill to secure the Federal voting 
rights of persons who have been released 
from incarceration; to the Committee on the 
Judiciary. 
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SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. REID (for himself and Mr. 
McCONNELL): 

S. Res. 686. A resolution to authorize the 
production of records; considered and agreed 
to. 

By Mr. REID (for himself and Mr. 
McCONNELL): 

S. Res. 687. A resolution to authorize testi- 
mony and legal representation in People of 
the State of Michigan v. Sereal Leonard 
Gravlin; considered and agreed to. 

By Mr. REID (for himself and Mr. 
McCONNELL): 

S. Res. 688. A resolution to authorize testi- 
mony in United States v. Max Obuszewski, et 
al; considered and agreed to. 

By Mrs. FEINSTEIN: 

S. Res. 689. A resolution to authorize the 
printing of a revised edition of the Senate 
Rules and Manual; considered and agreed to. 

By Mr. DODD (for himself, Mr. ENSIGN, 
Mr. KOHL, Mr. BURR, Mrs. LINCOLN, 
Mr. STEVENS, Mr. CASEY, Mr. ROB- 
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ERTS, Mr. FEINGOLD, Ms. STABENOW, 
Mrs. MURRAY, Mr. WHITEHOUSE, Mr. 
LIEBERMAN, Mrs. BOXER, Mr. BIDEN, 
Mr. BARRASSO, Ms. COLLINS, and Mr. 
SPECTER): 

S. Con. Res. 104. A concurrent resolution 
supporting ‘Lights On Afterschool!’’, a na- 
tional celebration of after school programs; 
considered and agreed to. 


EE 


ADDITIONAL COSPONSORS 


S. 223 
At the request of Mr. FEINGOLD, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
223, a bill to require Senate candidates 
to file designations, statements, and 
reports in electronic form. 
S. 394 
At the request of Mr. AKAKA, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. 394, a bill to amend the Humane 
Methods of Livestock Slaughter Act of 
1958 to ensure the humane slaughter of 
nonambulatory livestock, and for other 
purposes. 
S. 459 
At the request of Ms. SNOWE, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 459, a bill to require that health 
plans provide coverage for a minimum 
hospital stay for mastectomies, 
lumpectomies, and lymph node dissec- 
tion for the treatment of breast cancer 
and coverage for secondary consulta- 
tions. 
S. 714 
At the request of Mr. AKAKA, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. 714, a bill to amend the Animal Wel- 
fare Act to ensure that all dogs and 
cats used by research facilities are ob- 
tained legally. 
S. 826 
At the request of Mr. MENENDEZ, the 
names of the Senator from Colorado 
(Mr. SALAZAR), the Senator from New 
York (Mr. SCHUMER), the Senator from 
Maine (Ms. COLLINS), the Senator from 
North Dakota (Mr. DORGAN) and the 
Senator from Utah (Mr. HATCH) were 
added as cosponsors of S. 826, a bill to 
posthumously award a Congressional 
gold medal to Alice Paul, in recogni- 
tion of her role in the women’s suffrage 
movement and in advancing equal 
rights for women. 
S. 871 
At the request of Mr. LIEBERMAN, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 871, a bill to establish and provide 
for the treatment of Individual Devel- 
opment Accounts, and for other pur- 
poses. 
S. 988 
At the request of Ms. MIKULSKI, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 988, a bill to extend the termination 
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date for the exemption of returning 
workers from the numerical limita- 
tions for temporary workers. 
S. 1232 
At the request of Mr. DODD, the 
names of the Senator from Oregon (Mr. 
SMITH) and the Senator from Maine 
(Ms. COLLINS) were added as cosponsors 
of S. 1232, a bill to direct the Secretary 
of Health and Human Services, in con- 
sultation with the Secretary of Edu- 
cation, to develop a voluntary policy 
for managing the risk of food allergy 
and anaphylaxis in schools, to estab- 
lish school-based food allergy manage- 
ment grants, and for other purposes. 
S. 1589 
At the request of Mr. BINGAMAN, the 
name of the Senator from Pennsyl- 
vania (Mr. CASEY) was added as a co- 
sponsor of S. 1589, a bill to amend title 
XIX of the Social Security Act to re- 
duce the costs of prescription drugs for 
enrollees of Medicaid managed care or- 
ganizations by extending the discounts 
offered under fee-for-service Medicaid 
to such organizations. 
S. 1627 
At the request of Mrs. LINCOLN, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon- 
sor of S. 1627, a bill to amend the Inter- 
nal Revenue Code of 1986 to extend and 
expand the benefits for businesses oper- 
ating in empowerment zones, enter- 
prise communities, or renewal commu- 
nities, and for other purposes. 
S. 1661 
At the request of Mr. DORGAN, the 
name of the Senator from North Caro- 
lina (Mrs. DOLE) was added as a cospon- 
sor of S. 1661, a bill to communicate 
United States travel policies and im- 
prove marketing and other activities 
designed to increase travel in the 
United States from abroad. 
S. 2102 
At the request of Mr. BINGAMAN, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 2102, a bill to amend title II of 
the Social Security Act to phase out 
the 24-month waiting period for dis- 
abled individuals to become eligible for 
Medicare benefits, to eliminate the 
waiting period for individuals with life- 
threatening conditions, and for other 
purposes. 
S. 2162 
At the request of Mr. AKAKA, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 2162, a bill to improve the treat- 
ment and services provided by the De- 
partment of Veterans Affairs to vet- 
erans with post-traumatic stress dis- 
order and substance use disorders, and 
for other purposes. 
S. 2593 
At the request of Mr. BINGAMAN, the 
names of the Senator from Arkansas 
(Mrs. LINCOLN), the Senator from North 
Carolina (Mr. BURR), the Senator from 
Montana (Mr. TESTER) and the Senator 
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from North Carolina (Mrs. DOLE) were 
added as cosponsors of S. 2593, a bill to 
establish a program at the Forest Serv- 
ice and the Department of the Interior 
to carry out collaborative ecological 
restoration treatments for priority for- 
est landscapes on public land, and for 
other purposes. 
S. 2668 

At the request of Mr. KERRY, the 
names of the Senator from Maine (Ms. 
COLLINS), the Senator from Tennessee 
(Mr. CORKER) and the Senator from Illi- 
nois (Mr. DURBIN) were added as co- 
sponsors of S. 2668, a bill to amend the 
Internal Revenue Code of 1986 to re- 
move cell phones from listed property 
under section 280F. 

At the request of Mr. ENSIGN, the 
name of the Senator from Tennessee 
(Mr. ALEXANDER) was added as a Co- 
sponsor of S. 2668, supra. 


S. 2883 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from 


Vermont (Mr. SANDERS) and the Sen- 
ator from Kansas (Mr. ROBERTS) were 
added as cosponsors of S. 2888, a bill to 
require the Secretary of the Treasury 
to mint coins in commemoration of the 
centennial of the establishment of 
Mother’s Day. 
S. 2928 
At the request of Mr. SCHUMER, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon- 
sor of S. 2928, a bill to ban bisphenol A 
in children’s products. 
S. 2942 
At the request of Mr. CARDIN, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
sponsor of S. 2942, a bill to authorize 
funding for the National Advocacy Cen- 
ter. 
S. 3020 
At the request of Mrs. BOXER, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon- 
sor of S. 3020, a bill to amend the Fed- 
eral Food, Drug, and Cosmetic Act 
with respect to the postmarket surveil- 
lance of devices. 
S. 3023 
At the request of Mr. AKAKA, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
3023, a bill to amend title 38, United 
States Code, to improve and enhance 
compensation and pension, housing, 
labor and education, and insurance 
benefits for veterans, and for other pur- 
poses. 
S. 3038 
At the request of Mr. GRASSLEY, the 
name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
3038, a bill to amend part E of title IV 
of the Social Security Act to extend 
the adoption incentives program, to 
authorize States to establish a relative 
guardianship program, to promote the 
adoption of children with special needs, 
and for other purposes. 
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S. 3136 
At the request of Mr. REID, the name 
of the Senator from New York (Mrs. 
CLINTON) was added as a cosponsor of 8. 
3136, a bill to encourage the entry of 
felony warrants into the NCIC database 
by States and provide additional re- 
sources for extradition. 
S. 3249 
At the request of Ms. SNOWE, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
3249, a bill to restrict any State or 
local jurisdiction from imposing a new 
discriminatory tax on mobile wireless 
communications services, providers, or 
property. 
S. 3290 
At the request of Mr. BARRASSO, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
3290, a bill to provide for a program for 
circulating quarter dollar coins that 
are emblematic of a national park or 
other national site in each State, the 
District of Columbia, and certain terri- 
tories and insular areas of the United 
States, and for other purposes. 
S. 3325 
At the request of Mr. LEAHY, the 
names of the Senator from Michigan 
(Ms. STABENOW) and the Senator from 
Ohio (Mr. BROWN) were added as co- 
sponsors of S. 3325, a bill to enhance 
remedies for violations of intellectual 
property laws, and for other purposes. 
S. 3368 
At the request of Mr. BROWN, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of S. 3368, a bill to promote indus- 
try growth and competitiveness and to 
improve worker training, retention, 
and advancement, and for other pur- 
poses. 
S. 3442 
At the request of Mr. REED, the 
names of the Senator from New York 
(Mr. SCHUMER) and the Senator from 
Rhode Island (Mr. WHITEHOUSE) were 
added as cosponsors of S. 3442, a bill to 
reauthorize the National Oilheat Reli- 
ance Alliance Act of 2000, and for other 
purposes. 
S. 3477 
At the request of Mr. WARNER, the 
names of the Senator from Vermont 
(Mr. SANDERS) and the Senator from 
Delaware (Mr. CARPER) were added as 
cosponsors of S. 3477, a bill to amend 
title 44, United States Code, to author- 
ize grants for Presidential Centers of 
Historical Excellence. 
S. 3484 
At the request of Mr. SPECTER, the 
names of the Senator from Pennsyl- 
vania (Mr. CASEY), the Senator from 
New Jersey (Mr. MENENDEZ) and the 
Senator from Kansas (Mr. BROWNBACK) 
were added as cosponsors of S. 3484, a 
bill to provide for a delay in the phase 
out of the hospice budget neutrality 
adjustment factor under title XVIII of 
the Social Security Act. 


September 26, 2008 


S. 3487 


At the request of Mr. REID, the 
names of the Senator from New York 
(Mr. SCHUMER) and the Senator from 
Mississippi (Mr. WICKER) were added as 
cosponsors of S. 3487, a bill to amend 
the National and Community Service 
Act of 1990 to expand and improve op- 
portunities for service, and for other 
purposes. 

S. 3507 


At the request of Mr. REED, the name 
of the Senator from Pennsylvania (Mr. 
SPECTER) was added as a cosponsor of 
S. 3507, a bill to provide for additional 
emergency unemployment compensa- 
tion. 

S. 3525 


At the request of Mr. CARDIN, the 
names of the Senator from Hawaii (Mr. 
INOUYE), the Senator from Oklahoma 
(Mr. COBURN) and the Senator from Illi- 
nois (Mr. DURBIN) were added as co- 
sponsors of S. 3525, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of the bicen- 
tennial of the writing of the ‘‘Star- 
Spangled Banner’’, and for other pur- 
poses. 

S. 3527 


At the request of Mr. AKAKA, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 3527, a bill to amend title 38, 
United States Code, to authorize ad- 
vance appropriations for certain med- 
ical care accounts of the Department of 
Veterans Affairs by providing two-fis- 
cal year budget authority. 

S. 3539 


At the request of Ms. COLLINS, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of S. 3539, a bill to require the Sec- 
retary of the Treasury to mint coins in 
commemoration of the centennial of 
the establishment of the Girl Scouts of 
the United States of America. 


S. 3566 


At the request of Mrs. MURRAY, the 
names of the Senator from New York 
(Mrs. CLINTON) and the Senator from 
West Virginia (Mr. BYRD) were added as 
cosponsors of S. 3566, a bill to prohibit 
the Secretary of Labor from issuing, 
administering, or enforcing any rule, 
regulation, or requirement derived 
from the proposal submitted to the Of- 
fice of Management and Budget enti- 
tled ‘‘Requirements for DOL Agencies’ 
Assessment of Occupational Health 
Risks” (RIN: 1290-A A23). 

S. 3580 


At the request of Mr. CORNYN, the 
names of the Senator from Connecticut 
(Mr. LIEBERMAN) and the Senator from 
Arkansas (Mr. PRYOR) were added as 
cosponsors of S. 3580, a bill to assure 
the safety of expeditionary facilities, 
infrastructure, and equipment sup- 
porting United States military oper- 
ations overseas. 


September 26, 2008 


S. CON. RES. 102 
At the request of Mrs. CLINTON, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. Con. Res. 102, a concur- 
rent resolution expressing the sense of 
Congress that ensuring the availability 
of adequate housing is an essential 
component of an effective strategy for 
the prevention and treatment of HIV 
and the care of individuals with HIV. 
S. RES. 499 
At the request of Mr. SPECTER, the 
name of the Senator from Arizona (Mr. 
KYL) was added as a cosponsor of S. 
Res. 499, a resolution urging Pales- 
tinian Authority President Mahmoud 
Abbas, who is also the head of the 
Fatah Party, to officially abrogate the 
10 articles in the Fatah Constitution 
that call for Israel’s destruction and 
terrorism against Israel, oppose any 
political solution, and label Zionism as 
racism. 
S. RES. 580 
At the request of Mr. BAYH, the name 
of the Senator from Iowa (Mr. GRASS- 
LEY) was added as a cosponsor of S. 
Res. 580, a resolution expressing the 
sense of the Senate on preventing Iran 
from acquiring a nuclear weapons capa- 
bility. 
S. RES. 616 
At the request of Mrs. LINCOLN, the 
names of the Senator from South Da- 
kota (Mr. JOHNSON) and the Senator 
from New York (Mrs. CLINTON) were 
added as cosponsors of S. Res. 616, a 
resolution reducing maternal mor- 
tality both at home and abroad. 
S. RES. 660 
At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from 
Maine (Ms. COLLINS) was added as a co- 
sponsor of S. Res. 660, a resolution con- 
demning ongoing sales of arms to bel- 
ligerents in Sudan, including the Gov- 
ernment of Sudan, and calling for both 
a cessation of such sales and an expan- 
sion of the United Nations embargo on 
arms sales to Sudan. 


— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. REID (for himself and Mr. 
BYRD): 

S. 3604. A bill making emergency sup- 
plemental appropriations for economic 
recovery for the fiscal year ending Sep- 
tember 30, 2008, and for other purposes; 
read twice; to the Committee on Ap- 
propriations. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3604 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

That the following sums are appropriated, 
out of any money in the Treasury not other- 
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wise appropriated, for the fiscal year ending 
September 30, 2008, and for other purposes, 
namely: 


TITLE I 


INFRASTRUCTURE, ENERGY, AND 
ECONOMIC RECOVERY 


CHAPTER 1 
DEPARTMENT OF AGRICULTURE 
FARM SERVICE AGENCY 
SALARIES AND EXPENSES 


For an additional amount for ‘‘Farm Serv- 
ice Agency, Salaries and Expenses”, for the 
purpose of maintaining and modernizing the 
information technology system, $171,700,000, 
to remain available until expended. 


RURAL HOUSING SERVICE 
RURAL HOUSING INSURANCE PROGRAM ACCOUNT 


For an additional amount for gross obliga- 
tions for the principal amount of direct and 
guaranteed loans as authorized by title V of 
the Housing Act of 1949, to be available from 
funds in the rural housing insurance fund, as 
follows: $171,000,000 for section 502 borrowers 
for direct loans. 

For an additional amount for the cost of 
direct and guaranteed loans, including the 
cost of modifying loans, as defined in section 
502 of the Congressional Budget Act of 1974, 
to remain available until expended, as fol- 
lows: $11,500,000 for section 502 direct loans. 

RURAL COMMUNITY FACILITIES PROGRAM 
ACCOUNT 


For an additional amount for gross obliga- 
tions for the principal amount of direct and 
guaranteed loans and grants as authorized 
by section 306 of the Consolidated Farm and 
Rural Development Act, to be available from 
the rural community facilities program ac- 
count, as follows: $612,000,000 for rural com- 
munity facilities direct loans; $130,000,000 for 
guaranteed rural community facilities loans; 
and $50,000,000 for rural community facilities 
grants. 

For an additional amount for the cost of 
direct loans, guaranteed loans, and grants, 
including the cost of modifying loans, as de- 
fined in section 502 of the Congressional 
Budget Act of 1974, to remain available until 
expended, as follows: $35,000,000 for rural 
community facilities direct loans; $4,000,000 
for rural community facilities guaranteed 
loans; and $50,000,000 for rural community fa- 
cilities grants. 


RURAL BUSINESS—COOPERATIVE SERVICE 
RURAL BUSINESS ENTERPRISE GRANTS 


For an additional amount for ‘‘Rural Busi- 
ness Enterprise Grants’’, $40,000,000, to re- 
main available until expended. 

RURAL DEVELOPMENT LOAN FUND PROGRAM 

ACCOUNT 


For an additional amount for gross obliga- 
tions for the principal amount of direct loans 
as authorized by the Rural Development 
Loan Fund (42 U.S.C. 9812(a)), $30,000,000. 

For an additional amount for the cost of 
direct loans, including the cost of modifying 
loans, as defined in section 502 of the Con- 
gressional Budget Act of 1974, to remain 
available until expended, $12,600,000, for di- 
rect loans as authorized by the Rural Devel- 
opment Loan Fund (42 U.S.C. 9812(a)). 


RURAL UTILITIES SERVICE 


RURAL WATER AND WASTE DISPOSAL PROGRAM 
ACCOUNT 
For an additional amount for the cost of 
direct loans, loan guarantees, and grants for 
the rural water, waste water, waste disposal, 
and solid waste management programs au- 
thorized by sections 306, 306A, 306C, 306D, and 
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310B and described in sections 306C(a)(2), 
306D, and 381E(d)(2) of the Consolidated Farm 
and Rural Development Act, $200,000,000, to 
remain available until expended. 
DISTANCE LEARNING, TELEMEDICINE, AND 
BROADBAND PROGRAM ACCOUNT 


For an additional amount for grants for 
distance learning and telemedicine services 
in rural areas, as authorized by 7 U.S.C. 
950aaa, et seq., $26,000,000, to remain avail- 
able until expended. 


FOOD AND NUTRITION SERVICE 


SPECIAL SUPPLEMENTAL NUTRITION PROGRAM 
FOR WOMEN, INFANTS, AND CHILDREN 


For an additional amount for the special 
supplemental nutrition program as author- 
ized by section 17 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786), $450,000,000, to remain 
available through September 30, 2009. 


SUPPLEMENTAL NUTRITION ASSISTANCE 
PROGRAM 


For an additional amount for the Emer- 
gency Food Assistance Program, as author- 
ized by Section 4201 of Public Law 110-246, 
$50,000,000, to remain available until Sep- 
tember 30, 2009, of which the Secretary may 
use up to 10 percent for costs associated with 
the distribution of commodities. 


COMMODITY ASSISTANCE PROGRAM 


For an additional amount for the Com- 
modity Supplemental Food Program, 
$30,000,000, to support additional food pur- 
chases, to remain available until September 
30, 2009. 


GENERAL PROVISION—THIS CHAPTER 


SEC. 1101. (a) In this section, the term 
‘“nonambulatory disabled cattle” means cat- 
tle, other than cattle that are less than 5 
months old or weigh less than 500 pounds, 
subject to inspection under section 3(b) of 
the Federal Meat Inspection Act (21 U.S.C. 
603(b)) that cannot rise from a recumbent po- 
sition or walk, including cattle with a bro- 
ken appendage, severed tendon or ligament, 
nerve paralysis, fractured vertebral column, 
or a metabolic condition. 

(b) None of the funds made available under 
this Act may be used to pay the salaries or 
expenses of any personnel of the Food Safety 
and Inspection Service to pass through in- 
spection any nonambulatory disabled cattle 
for use as human food, regardless of the rea- 
son for the nonambulatory status of the cat- 
tle or the time at which the cattle became 
nonambulatory. 

(c) In addition to any penalties available 
under the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.), the Secretary shall im- 
pose penalties consistent with sections 10414 
and 10415 of the Animal Health Protection 
Act (7 U.S.C. 8318, 8314) on any establishment 
that slaughters nonambulatory disabled cat- 
tle or prepares a carcass, part of a carcass, or 
meat or meat food product, from any non- 
ambulatory disabled cattle, for use as human 
food. 


CHAPTER 2 
DEPARTMENT OF COMMERCE 
ECONOMIC DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE 
PROGRAMS 


For an additional amount for ‘‘Economic 
Development Assistance Programs” for eco- 
nomic adjustment assistance as authorized 
by section 209 of the Public Works and Eco- 
nomic Development Act of 1965, as amended 
(42 U.S.C. 3149), $50,000,000, to remain avail- 
able until expended: Provided, That in allo- 
cating funds provided in the previous pro- 
viso, the Secretary of Commerce shall give 
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priority consideration to areas of the Nation 
that have experienced sudden and severe eco- 
nomic dislocation and job loss due to cor- 
porate restructuring. 
DEPARTMENT OF JUSTICE 
UNITED STATES MARSHALS SERVICE 
SALARIES AND EXPENSES 
For an additional amount for ‘‘Salaries 
and Expenses’’, $50,000,000 for the United 
States Marshals Service, to remain available 
until September 30, 2009, to implement and 
enforce the Adam Walsh Child Protection 
and Safety Act (Public Law 109-248) to appre- 
hend non-compliant sex offenders. 
FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


For an additional amount for ‘‘Salaries 
and Expenses’’, $5,000,000, to remain avail- 
able until September 30, 2009. 

OFFICE OF JUSTICE PROGRAMS 
STATE AND LOCAL LAW ENFORCEMENT 
ASSISTANCE 

For an additional amount for “State and 
Local Law Enforcement Assistance” Edward 
Byrne Memorial Justice Assistance Grant 
program as authorized by subpart 1 of part E 
of title I of the Omnibus Crime Control and 
Safe Street Act of 1968 (‘‘1968 Act”), (except 
that section 1001(c), and the special rules for 
Puerto Rico under section 505(g), of the 1968 
Act, shall not apply for purposes of this Act), 
$490,000,000, to remain available until Sep- 
tember 30, 2009. 

For an additional amount for “State and 
Local Law Enforcement Assistance’’, 
$100,000,000, to remain available until Sep- 
tember 30, 2009, for competitive grants to 
provide assistance and equipment to local 
law enforcement along the Southern border 
and in High-Intensity Drug Trafficking 
Areas to combat criminal narcotic activity 
stemming from the Southern border, of 
which $15,000,000 shall be transferred to the 
“Bureau of Alcohol, Tobacco, Firearms and 
Explosives”, “Salaries and Expenses” for the 
ATF Project Gunrunner. 

COMMUNITY ORIENTED POLICING SERVICES 


For additional amount for ‘‘Community 
Oriented Policing Services’’, for grants under 
section 1701 of title I of the 1968 Omnibus 
Crime Control and Safe Streets Act (42 
U.S.C. 379dd) for hiring and rehiring of addi- 
tional career law enforcement officers under 
part Q of such title notwithstanding sub- 
section (i) of such section, $500,000,000, to re- 
main available until September 30, 2009. 

SCIENCE 
NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 


RETURN TO FLIGHT 


For necessary expenses, not otherwise pro- 
vided for, in carrying out return to flight ac- 
tivities associated with the space shuttle and 
activities from which funds were transferred 
to accommodate return to flight activities, 
$250,000,000, to remain available until Sep- 
tember 30, 2009, with such sums as deter- 
mined by the Administrator of the National 
Aeronautics and Space Administration as 
available for transfer to ‘‘Science’’, ‘‘Aero- 
nautics’’, ‘‘Exploration’’, and ‘‘Exploration 
Capabilities” for restoration of funds pre- 
viously reallocated to meet return to flight 
activities. 

RELATED AGENCY 
LEGAL SERVICES CORPORATION 


PAYMENT TO THE LEGAL SERVICES 
CORPORATION 
For an additional amount for ‘‘Payment to 
the Legal Services Corporation’’, $37,500,000, 
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to remain available until September 30, 2009, 
to provide legal assistance related to home 
ownership preservation, home foreclosure 
prevention, and tenancy associated fore- 
closure: Provided, That each limitation on 
expenditures, and each term or condition, 
that applies to funds appropriated to the 
Legal Services Corporation under the Con- 
solidated Appropriations Act of 2008 (Public 
Law 110-61), shall apply to funds appro- 
priated under this Act: Provided further, That 
priority shall be given to entities and indi- 
viduals that (1) provide legal assistance in 
the 100 metropolitan statistical areas (as de- 
fined by the Director of the Office of Man- 
agement and Budget) with the highest home 
foreclosure rates; and (2) have the capacity 
to begin using the funds within 90 days of re- 
ceipt of the funds. 
CHAPTER 3 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 
CONSTRUCTION 

For an additional amount for ‘‘Construc- 
tion” for rehabilitation of Corps of Engineers 
owned and operated hydropower facilities 
and for other activities, $400,000,000, to re- 
main available until expended. 

OPERATIONS AND MAINTENANCE 


For an additional amount for ‘‘Operations 
and Maintenance” to dredge navigation 
channels that provide access to significant 
energy infrastructure and for other mainte- 
nance needs, $100,000,000, to remain available 
until expended. 

DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 
WATER AND RELATED RESOURCES 

For an additional amount for ‘‘Water and 
Related Resources” for rehabilitation of Bu- 
reau of Reclamation owned and operated hy- 
dropower facilities and for other purposes, 
$50,000,000, to remain available until ex- 
pended: Provided, That up to $5,000,000 can be 
utilized by the Bureau of Reclamation to ini- 
tiate a canal safety program to assess the 
condition of Reclamation water supply ca- 
nals. 

DEPARTMENT OF ENERGY 
ENERGY EFFICIENCY AND RENEWABLE ENERGY 


For an additional amount for ‘‘Energy Effi- 
ciency and Renewable Energy”, $1,100,000,000, 
to remain available until expended: Provided, 
That of the funds appropriated, $500,000,000 is 
directed to the Weatherization Assistance 
Program: Provided further, That of the funds 
appropriated, $300,000,000 is directed to ad- 
vance battery technology research, develop- 
ment, and demonstration: Provided further, 
That of the funds appropriated, $300,000,000 is 
directed to competitively awarded local gov- 
ernment and tribal technology demonstra- 
tion grants. 

NON-DEFENSE ENVIRONMENTAL CLEANUP 


For an additional amount for ‘‘Non-De- 
fense Environmental Cleanup’’, $120,000,000, 
to remain available until expended. 

URANIUM ENRICHMENT DECONTAMINATION AND 
DECOMMISSIONING FUND 

For an additional amount for ‘‘Uranium 
Enrichment Decontamination and Decom- 
missioning Fund’’, $120,000,000, to remain 
available until expended, of which $20,000,000 
shall be available in accordance with title X, 
subtitle A, of the Energy Policy Act of 1992. 

SCIENCE 

For an additional amount for ‘‘Science’’, 
$150,000,000, to remain available until ex- 
pended. 
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ATOMIC ENERGY DEFENSE ACTIVITIES 


NATIONAL NUCLEAR SECURITY 
ADMINISTRATION 


WEAPONS ACTIVITIES 


For an additional amount for ‘‘Weapons 
Activities’’, $100,000,000, to remain available 
until expended. 


ENVIRONMENTAL AND OTHER DEFENSE 
ACTIVITIES 


DEFENSE ENVIRONMENTAL CLEANUP 


For an additional amount for ‘‘Defense En- 
vironmental Cleanup’’, $510,000,000, to remain 
available until expended. 


GENERAL PROVISIONS—THIS CHAPTER 


SEC. 1301. FUTUREGEN. (a) Subject to sub- 
section (b), the Secretary of Energy shall re- 
instate and continue— 

(1) the cooperative agreement numbered 
DE-FC-26-06NT42073 (as in effect on May 15, 
2008); and 

(2) Budget Period 1, under such agreement, 
through March 31, 2009. 

(b) During the period beginning on the date 
of enactment of this Act and ending March 
31, 2009— 

(1) The agreement described in subsection 
(a) may not be terminated except by the mu- 
tual consent of the parties to the agreement; 
and 

(2) Funds may be expended under the 
agreement only to complete and provide in- 
formation and documentation to the Depart- 
ment of Energy. 

SEC. 1302. In chapter 3 of title I of division 
B of H.R. 2638 (110th Congress) as enacted 
into law, the paragraph under the heading 
“Department of Defense—Civil, Department 
of the Army, Corps of Engineers—Civil, Con- 
struction” is amended by— 

(1) Repealing the second proviso; and 

(2) By adding before the period the fol- 
lowing: ‘‘: Provided further, That the Sec- 
retary is directed to provide $1,500,000,000 of 
the funds appropriated under this heading to 
fund levee and flood protection repairs, res- 
toration, improvements and critical coastal 
restoration projects in the State of Lou- 
isiana: Provided further, That funds shall be 
expended in consultation with the State of 
Louisiana’’. 

CHAPTER 4 
DEPARTMENT OF THE TREASURY 
OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 

For an additional amount to be available 
until September 30, 2009, $10,550,000 to carry 
out the provisions of the Inspector General 
Act of 1978, including material loss reviews 
in conjunction with bank failures. 

COMMODITY FUTURES TRADING 
COMMISSION 
SALARIES AND EXPENSES 

For an additional amount to carry out the 
provisions of the Commodity Exchange Act 
(7 U.S.C. 1 et seq.), $13,100,000, of which 
$5,100,000 shall remain available until Sep- 
tember 30, 2009, and of which $8,000,000 shall 
remain available until September 30, 2010. 

GENERAL SERVICES ADMINISTRATION 

REAL PROPERTY ACTIVITIES 
FEDERAL BUILDINGS FUND 
(LIMITATION ON AVAILABILITY) 

For an additional amount to be deposited 
in the Federal Buildings Fund, $547,639,000, to 
be used by the Administrator of General 
Services for GSA real property activities; of 
which $201,000,000 shall be used for construc- 
tion, repair and alteration of border inspec- 
tion facility projects for any previously 
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funded or authorized prospectus level 
project, for which additional funding is re- 
quired, to expire on September 30, 2009 and 
remain in the Federal Buildings Fund except 
for funds for projects as to which funds for 
design or other funds have been obligated in 
whole or in part prior to such date; and of 
which $346,639,000 shall be used for the devel- 
opment and construction of the St. Eliza- 
beths campus in the District of Columbia, to 
remain available until expended and remain 
in the Federal Buildings Fund except for 
funds for projects as to which funds for de- 
sign or other funds have been obligated in 
whole or in part prior to such date: Provided, 
That each of the foregoing limits of costs on 
new construction projects may be exceeded 
to the extent that savings are effected in 
other such projects, but not to exceed 10 per- 
cent of the amounts provided unless advance 
approval is obtained from the Committees on 
Appropriations of a greater amount. 
SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 

For an additional amount to be available 
until September 30, 2009, $4,000,000 for mar- 
keting, management, and technical assist- 
ance under section 7(m)(4) of the Small Busi- 
ness Act (15 U.S.C. 636(m)(4)) by inter- 
mediaries that make microloans under the 
Microloan program. 

For an additional amount to be available 
until September 30, 2009, $600,000 for grants 
in the amount of $200,000 to veterans busi- 
ness resource centers that received grants 
from the National Veterans Business Devel- 
opment Corporation in fiscal years 2006 and 
2007. 

BUSINESS LOANS PROGRAM ACCOUNT 

For an additional amount for the cost of 
direct loans, $1,000,000, to remain available 
until September 30, 2009; and for an addi- 
tional amount for the cost of guaranteed 
loans, $200,000,000, to remain available until 
September 30, 2009: Provided, That of the 
amount for the cost of guaranteed loans, 
$152,000,000 shall be for loan subsidies and 
loan modifications for loans to small busi- 
ness concerns authorized under section 1401 
of this Act; $34,000,000 shall be for the in- 
creased veteran participation pilot program 
under paragraph (33) of section 7(a) of the 
Small Business Act (15 U.S.C. 686(a)), as re- 
designated by section 1401 of this Act; and 
$14,000,000 shall be for the energy efficient 
technologies pilot program under section 
7(a)(32) of the Small Business Act (15 U.S.C. 
636(a)(82)): Provided further, That such costs, 
including the cost of modifying such loans, 
shall be as defined in section 502 of the Con- 
gressional Budget Act of 1974. 

ADMINISTRATIVE PROVISIONS—SMALL 
BUSINESS ADMINISTRATION 

SEC. 1401. ECONOMIC STIMULUS FOR SMALL 
BUSINESS CONCERNS. (a) REDUCTION OF 
FEES.— 

(1) IN GENERAL.—Until September 30, 2009, 
and to the extent the cost of such reduction 
in fees is offset by appropriations, with re- 
spect to each loan guaranteed under section 
(a) of Small Business Act (15 U.S.C. 636(a)) 
for which the application is approved on or 
after the date of enactment of this Act, the 
Administrator shall— 

(A) in lieu of the fee otherwise applicable 
under section 7(a)(23)(A) of the Small Busi- 
ness Act (15 U.S.C. 686(a)(23)(A)), collect an 
annual fee in an amount equal to a max- 
imum of .25 percent of the outstanding bal- 
ance of the deferred participation share of 
that loan; 

(B) in lieu of the fee otherwise applicable 
under section 7(a)(18)(A) of the Small Busi- 
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ness Act (15 U.S.C. 636(a)(18)(A)), collect a 
guarantee fee in an amount equal to a max- 
imum of— 

(i) 1 percent of the deferred participation 
share of a total loan amount that is not 
more than $150,000; 

(ii) 2.5 percent of the deferred participation 
share of a total loan amount that is more 
than $150,000 and not more than $700,000; and 

(iii) 3 percent of the deferred participation 
share of a total loan amount that is more 
than $700,000; and 

(C) in lieu of the fee otherwise applicable 
under section 7(a)(18)(A)(iv) of the Small 
Business Act (15 U.S.C. 636(a)(18)(A)(iv)), col- 
lect no fee. 

(2) IMPLEMENTATION.—In carrying out this 
subsection, the Administrator shall reduce 
the fees for a loan guaranteed under section 
7(a) of Small Business Act (15 U.S.C. 636(a)) 
to the maximum extent possible, subject to 
the availability of appropriations. 

(b) TECHNICAL CORRECTION.—Section 7(a) of 
the Small Business Act (15 U.S.C. 636(a)) is 
amended by redesignating paragraph (32) re- 
lating to an increased veteran participation 
pilot program, as added by section 208 of the 
Military Reservist and Veteran Small Busi- 
ness Reauthorization and Opportunity Act of 
2008 (Public Law 110-186; 122 Stat. 631), as 
paragraph (33). 

(c) APPLICATION OF FEE REDUCTIONS.—The 
Administrator shall reduce the fees under 
subsection (a) for any loan guarantee subject 
to such subsection for which the application 
is approved on or after the date of enactment 
of this Act, until the amount provided for 
such purpose under the heading ‘‘Business 
Loans Program Account” under the heading 
“Small Business Administration” under this 
Act is expended. 

(d) DEFINITIONS.—In this section— 

(1) the terms “Administration” and ‘‘Ad- 
ministrator’’? mean the Small Business Ad- 
ministration and the Administrator thereof, 
respectively; and 

(2) the term ‘‘small business concern’’ has 
the same meaning as in section 3 of the 
Small Business Act (15 U.S.C. 682). 

SEC. 1402. None of the funds made available 
under this Act or any other appropriations 
Act for any fiscal year may be used by the 
Small Business Administration to imple- 
ment the proposed rule relating to women- 
owned small business Federal contract as- 
sistance procedures published in the Federal 
Register on December 27, 2007 (72 Fed. Reg. 
73285 et seq.). 


CHAPTER 5 
DEPARTMENT OF HOMELAND SECURITY 


OFFICE OF THE UNDER SECRETARY FOR 
MANAGEMENT 


For an additional amount for the ‘‘Office of 
the Under Secretary for Management”, 
$120,000,000, to remain available until ex- 
pended, solely for planning, design, and con- 
struction costs to consolidate the Depart- 
ment of Homeland Security headquarters. 


U.S. CUSTOMS AND BORDER PROTECTION 


For an additional amount for ‘‘Border Se- 
curity, Fencing, Infrastructure, and Tech- 
nology”, $215,000,000, to remain available 
until expended, for construction of border 
fencing on the Southwest border. 


CONSTRUCTION 


For an additional amount for ‘‘Construc- 
tion’’, $100,000,000, to remain available until 
expended, for the purpose of repair and con- 
struction of inspection facilities at land bor- 
der ports of entry. 
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COAST GUARD 


ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 


For an additional amount for ‘‘Acquisition, 
Construction and Improvements” for the ac- 
quisition of a new polar icebreaker or for 
necessary expenses related to the service life 
extension of existing Coast Guard polar ice- 
breakers, $925,000,000, to remain available 
until expended. 


OFFICE OF HEALTH AFFAIRS 


For an additional amount for the ‘‘Office of 
Health Affairs’’, $27,000,000, to remain avail- 
able until September 30, 2009, for the 
BioWatch environmental monitoring system. 


FEDERAL LAW ENFORCEMENT TRAINING 
CENTER 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 


For an additional amount for ‘‘Acquisi- 
tions, Construction, Improvements, and Re- 
lated Expenses’’, $9,000,000, to remain avail- 
able until expended, for security upgrades to 
the Federal Law Enforcement Training Cen- 
ter’s border-related training facilities. 


CHAPTER 6 
ENVIRONMENTAL PROTECTION AGENCY 
SCIENCE AND TECHNOLOGY 


For an additional amount for ‘‘Science and 
Technology’’, $10,600,000, to remain available 
until September 30, 2010, for urgent bio-de- 
fense research activities. 


HAZARDOUS SUBSTANCE SUPERFUND 


For an additional amount for ‘Hazardous 
Substance Superfund’’, $24,165,000, to remain 
available until expended, for urgent decon- 
tamination and laboratory response activi- 
ties. 


STATE AND TRIBAL ASSISTANCE GRANTS 


For an additional amount for “State and 
Tribal Assistance Grants’’, $600,000,000, to re- 
main available until expended, for making 
capitalization grants for the Clean Water 
State Revolving Funds under title VI of the 
Federal Water Pollution Control Act, as 
amended. 


GENERAL PROVISIONS—THIS CHAPTER 


SEC. 1601. SECURE RURAL SCHOOLS ACT 
AMENDMENT. (a) For fiscal year 2008, pay- 
ments shall be made from any revenues, fees, 
penalties, or miscellaneous receipts de- 
scribed in sections 102(b)(3) and 108(b)(2) of 
the Secure Rural Schools and Community 
Self-Determination Act of 2000 (Public Law 
106-393; 16 U.S.C. 500 note), not to exceed 
$100,000,000, and the payments shall be made, 
to the maximum extent practicable, in the 
same amounts, for the same purposes, and in 
the same manner as were made to States and 
counties in 2006 under that Act. 

(b) There is appropriated $400,000,000, to re- 
main available until December 31, 2008, to be 
used to cover any shortfall for payments 
made under this section from funds not oth- 
erwise appropriated. 

(c) Titles II and III of Public Law 106-393 
are amended, effective September 30, 2006, by 
striking ‘2007 and ‘‘2008’’ each place they 
appear and inserting ‘‘2008’’ and ‘‘2009’’, re- 
spectively. 

SEC. 1602. Notwithstanding any other pro- 
vision of law, including section 152 of divi- 
sion A of H.R. 2638 (110th Congress), the Con- 
solidated Security, Disaster Assistance, and 
Continuing Appropriations Act, 2009, the 
terms and conditions contained in section 
433 of division F of Public Law 110-161 shall 
remain in effect for the fiscal year ending 
September 30, 2009. 
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CHAPTER 7 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 

For an additional amount for ‘‘Training 
and Employment Services’? under the Em- 
ployment and Training Administration, 
$600,000,000, for youth activities and dis- 
located worker activities authorized by the 
Workforce Investment Act of 1998 (“WIA”): 
Provided, That $300,000,000 shall be for youth 
activities and available for the period April 
1, 2008 through June 30, 2009: Provided further, 
That $300,000,000 shall be for dislocated work- 
er employment and training activities and 
available for the period July 1, 2008 through 
June 30, 2009: Provided further, That no por- 
tion of funds available under this heading in 
this Act shall be reserved to carry out sec- 
tion 127(b)(1)(A), section 128(a), or section 
133(a) of the WIA: Provided further, That the 
work readiness performance indicator de- 
scribed in section 136(b)(2)(A)(ii)(I) of the 
WIA shall be the only measure of perform- 
ance used to assess the effectiveness of the 
youth activities, and that the performance 
indicators in section 136(b)(2)(A)(i) of the 
WIA shall be the measures of performance 
used to assess the effectiveness of the dis- 
located worker activities funded with such 
funds. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 
CENTERS FOR DISEASE CONTROL AND 
PREVENTION 

DISEASE CONTROL, RESEARCH, AND TRAINING 

For an additional amount for ‘‘Disease 
Control, Research, and Training”, $46,000,000, 
to remain available through September 30, 
2009, of which $20,000,000 shall be to continue 
and expand investigations to determine the 
root causes of disease clusters, including but 
not limited to polycythemia vera clusters; of 
which $21,000,000 shall be for the prevention 
of and response to medical errors including 
research, education and outreach activities; 
and of which $5,000,000 shall be for respond- 
ing to outbreaks of communicable diseases 
related to the re-use of syringes in out- 
patient clinics, including reimbursement of 
local health departments for testing and ge- 
netic sequencing of persons potentially ex- 
posed. 

NATIONAL INSTITUTES OF HEALTH 
OFFICE OF THE DIRECTOR 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Office of the 
Director”, $1,200,000,000, which shall be trans- 
ferred to the Institutes and Centers of the 
National Institutes of Health and to the 
Common Fund established under section 
402A(c)(1) of the Public Health Service Act in 
proportion to the appropriations otherwise 
made to such Institutes, Centers, and Com- 
mon Fund for fiscal year 2008: Provided, That 
these funds shall be available through Sep- 
tember 30, 2009: Provided further, That these 
funds shall be used to support additional sci- 
entific research and be available for the 
same purposes as the appropriation or fund 
to which transferred: Provided further, That 
this transfer authority is in addition to any 
other transfer authority available to the Na- 
tional Institutes of Health: Provided further, 
That none of these funds may be transferred 
to ‘‘National Institutes of Health—Buildings 
and Facilities’’, the Center for Scientific Re- 
view, the Center for Information Tech- 
nology, the Clinical Center, the Global Fund 
for HIV/AIDS, Tuberculosis and Malaria, or 
the Office of the Director (except for the 
transfer to the Common Fund). 
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ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 


For an additional amount for ‘‘Aging Serv- 
ices Programs’’, $60,000,000, of which 
$40,750,000 shall be for Congregate Nutrition 
Services and $19,250,000 shall be for Home-De- 
livered Nutrition Services: Provided, That 
these funds shall remain available through 
September 30, 2009. 

OFFICE OF THE SECRETARY 
PUBLIC HEALTH AND SOCIAL SERVICES 
EMERGENCY FUND 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for the ‘‘Public 
Health and Social Services Emergency 
Fund” to support activities related to coun- 
tering potential biological, nuclear, radio- 
logical and chemical threats to civilian pop- 
ulations, and for other public health emer- 
gencies, $542,000,000, to remain available 
through September 30, 2009: Provided, That 
$473,000,000 is for advanced research and de- 
velopment of medical countermeasures and 
ancillary products: Provided further, That 
$50,000,000 is available to support the deliv- 
ery of medical countermeasures, of which up 
to $20,000,000 may be made available to the 
United States Postal Service to support such 
delivery. 

For an additional amount for the ‘‘Public 
Health and Social Services Emergency 
Fund” to prepare for and respond to an influ- 
enza pandemic, $363,000,000, to remain avail- 
able through September 30, 2009 for activities 
including the development and purchase of 
vaccine, antivirals, necessary medical sup- 
plies, diagnostics, and other surveillance 
tools: Provided, That products purchased 
with these funds may, at the discretion of 
the Secretary, be deposited in the Strategic 
National Stockpile: Provided further, That 
notwithstanding section 496(b) of the Public 
Health Service Act, funds may be used for 
the construction or renovation of privately 
owned facilities for the production of pan- 
demic influenza vaccines and other biologics, 
where the Secretary finds such a contract 
necessary to secure sufficient supplies of 
such vaccines or biologics: Provided further, 
That funds appropriated herein may be 
transferred to other appropriation accounts 
of the Department of Health and Human 
Services, as determined by the Secretary to 
be appropriate, to be used for the purposes 
specified in this sentence. 

DEPARTMENT OF EDUCATION 

For carrying out section 1702 of this Act, 
$2,000,000,000, which shall be available for ob- 
ligation from July 1, 2008 through September 
30, 2009. 

SCHOOL IMPROVEMENT PROGRAMS 


For an additional amount for ‘‘School Im- 
provement Programs”, $36,000,000, for car- 
rying out activities authorized by subtitle B 
of title VII of the McKinney-Vento Homeless 
Assistance Act: Provided, That the Secretary 
shall make such funds available on a com- 
petitive basis to local educational agencies 
that demonstrate a high need for such assist- 
ance: Provided further, That these funds shall 
remain available through September 30, 2009. 

GENERAL PROVISIONS—THIS CHAPTER 


SEC. 1701. REPORT ON THE IMPACT OF PAST 
AND FUTURE MINIMUM WAGE INCREASES. (a) IN 
GENERAL.—Section 8104 of the U.S. Troop 
Readiness, Veterans’ Care, Katrina Recov- 
ery, and Iraq Accountability Appropriations 
Act, 2007 (Public Law 110-28; 121 Stat. 189) is 
amended to read as follows: 

“SEC. 8104. REPORT ON THE IMPACT OF PAST 
AND FUTURE MINIMUM WAGE IN- 
CREASES. 

“(a) STUDY.—Beginning on the date that is 

60 days after the date of enactment of this 
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Act, and every year thereafter until the min- 
imum wage in the respective territory is 
$7.25 per hour, the Government Account- 
ability Office shall conduct a study to— 

“(1) assess the impact of the minimum 
wage increases that occurred in American 
Samoa and the Commonwealth of the North- 
ern Mariana Islands in 2007 and 2008, as re- 
quired under Public Law 110-28, on the rates 
of employment and the living standards of 
workers, with full consideration of the other 
factors that impact rates of employment and 
the living standards of workers such as infla- 
tion in the cost of food, energy, and other 
commodities; and 

(2) estimate the impact of any further 
wage increases on rates of employment and 
the living standards of workers in American 
Samoa and the Commonwealth of the North- 
ern Mariana Islands, with full consideration 
of the other factors that may impact the 
rates of employment and the living stand- 
ards of workers, including assessing how the 
profitability of major private sector firms 
may be impacted by wage increases in com- 
parison to other factors such as energy costs 
and the value of tax benefits. 

““(b) REPORT.—No earlier than March 15, 
2009, and not later than April 15, 2009, the 
Government Accountability Office shall 
transmit its first report to Congress con- 
cerning the findings of the study required 
under subsection (a). The Government Ac- 
countability Office shall transmit any subse- 
quent reports to Congress concerning the 
findings of a study required by subsection (a) 
between March 15 and April 15 of each year. 

‘“(c) ECONOMIC INFORMATION.—To provide 
sufficient economic data for the conduct of 
the study under subsection (a)— 

“(1) the Department of Labor shall include 
and separately report on American Samoa 
and the Commonwealth of the Northern Mar- 
iana Islands in its household surveys and es- 
tablishment surveys; 

‘“(2) the Bureau of Economic Analysis of 
the Department of Commerce shall include 
and separately report on American Samoa 
and the Commonwealth of the Northern Mar- 
iana Islands in its gross domestic product 
data; and 

“(3) the Bureau of the Census of the De- 
partment of Commerce shall include and sep- 
arately report on American Samoa and the 
Commonwealth of the Northern Mariana Is- 
lands in its population estimates and demo- 
graphic profiles from the American Commu- 
nity Survey, 
with the same regularity and to the same ex- 
tent as the Department or each Bureau col- 
lects and reports such data for the 50 States. 
In the event that the inclusion of American 
Samoa and the Commonwealth of the North- 
ern Mariana Islands in such surveys and data 
compilations requires time to structure and 
implement, the Department of Labor, the 
Bureau of Economic Analysis, and the Bu- 
reau of the Census (as the case may be) shall 
in the interim annually report the best 
available data that can feasibly be secured 
with respect to such territories. Such in- 
terim reports shall describe the steps the De- 
partment or the respective Bureau will take 
to improve future data collection in the ter- 
ritories to achieve comparability with the 
data collected in the United States. The De- 
partment of Labor, the Bureau of Economic 
Analysis, and the Bureau of the Census, to- 
gether with the Department of the Interior, 
shall coordinate their efforts to achieve such 
improvements.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of enactment of this Act. 
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SEc. 1702. GRANTS FOR SCHOOL RENOVATION. 
(a) ALLOCATION OF FUNDS.— 

(1) RESERVATION.—From the funds appro- 
priated to carry out this section for a fiscal 
year, the Secretary shall reserve 1 percent to 
provide assistance under this section to the 
outlying areas and for payments to the Sec- 
retary of the Interior to provide assistance 
consistent with this section to schools fund- 
ed by the Bureau of Indian Education. Funds 
reserved under this subsection shall be dis- 
tributed by the Secretary among the out- 
lying areas and the Secretary of the Interior 
on the basis of their relative need, as deter- 
mined by the Secretary, in accordance with 
the purposes of this section. 

(2) ALLOCATION TO STATE EDUCATIONAL 
AGENCIES.—After making the reservation de- 
scribed in paragraph (1), from the remainder 
of the appropriated funds described in para- 
graph (1), the Secretary shall allocate to 
each State educational agency serving a 
State an amount that bears the same rela- 
tion to the remainder for the fiscal year as 
the amount the State received under part A 
of title I of such Act for fiscal year 2008 bears 
to the amount all States received under such 
part for fiscal year 2008, except that no such 
State educational agency shall receive less 
than 0.5 percent of the amount allocated 
under this paragraph. 

(b) WITHIN-STATE ALLOCATIONS.— 

(1) ADMINISTRATIVE COSTS.— 

(A) STATE EDUCATIONAL AGENCY ADMINIS- 
TRATION.—Except as provided in subpara- 
graph (C), each State educational agency 
may reserve not more than 1 percent of its 
allocation under subsection (a)(2) or 
$1,000,000, whichever is less, for the purpose 
of administering the distribution of grants 
under this subsection. 

(B) REQUIRED USES.—The State educational 
agency shall use a portion of the reserved 
funds to establish or support a State-level 
database of public school facility inventory, 
condition, design, and utilization. 

(C) STATE ENTITY ADMINISTRATION.—If the 
State educational agency transfers funds to 
a State entity described in paragraph (2)(A), 
the State educational agency shall transfer 
to such entity 0.75 of the amount reserved 
under this paragraph for the purpose of ad- 
ministering the distribution of grants under 
this subsection. 

(2) RESERVATION FOR COMPETITIVE SCHOOL 
REPAIR AND RENOVATION GRANTS TO LOCAL 
EDUCATIONAL AGENCIES.— 

(A) IN GENERAL.—Subject to the reserva- 
tion under paragraph (1), of the funds allo- 
cated to a State educational agency under 
subsection (a)(2), the State educational agen- 
cy shall distribute 100 percent of such funds 
to local educational agencies or, if such 
State educational agency is not responsible 
for the financing of education facilities, the 
State educational agency shall transfer such 
funds to the State entity responsible for the 
financing of education facilities (referred to 
in this section as the “State entity”) for dis- 
tribution by such entity to local educational 
agencies in accordance with this paragraph, 
to be used, consistent with subsection (c), for 
school repair and renovation. 

(B) COMPETITIVE GRANTS TO LOCAL EDU- 
CATIONAL AGENCIES.—The State educational 
agency or State entity shall carry out a pro- 
gram awarding grants, on a competitive 
basis, to local educational agencies for the 
purpose described in subparagraph (A). Of 
the total amount available for distribution 
to local educational agencies under this 
paragraph, the State educational agency or 
State entity, shall, in carrying out the grant 
competition— 
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(i) award to high-need local educational 
agencies, in the aggregate, at least an 
amount which bears the same relationship to 
such total amount as the aggregate amount 
such high-need local educational agencies re- 
ceived under part A of title I of the Elemen- 
tary and Secondary Education Act of 1965 (20 
U.S.C. 6311 et seq.) for fiscal year 2008 bears 
to the aggregate amount received for such 
fiscal year under such part by all local edu- 
cational agencies in the State; 

(ii) award to rural local educational agen- 
cies in the State, in the aggregate, at least 
an amount which bears the same relation- 
ship to such total amount as the aggregate 
amount such rural local educational agen- 
cies received under such part for fiscal year 
2008 bears to the aggregate amount received 
for such fiscal year under such part by all 
local educational agencies in the State; and 

(iii) award the remaining funds to local 
educational agencies not receiving an award 
under clause (i) or (ii), including high-need 
local educational agencies and rural local 
educational agencies that did not receive 
such an award. 

(C) CRITERIA FOR AWARDING GRANTS.—In 
awarding competitive grants under this 
paragraph, a State educational agency or 
State entity shall take into account the fol- 
lowing criteria: 

(i) PERCENTAGE OF POOR CHILDREN.—The 
percentage of poor children 5 to 17 years of 
age, inclusive, in a local educational agency. 

(ii) NEED FOR SCHOOL REPAIR AND RENOVA- 
TION.—The need of a local educational agen- 
cy for school repair and renovation, as dem- 
onstrated by the condition of the public 
school facilities of the local educational 
agency. 

(iii) FISCAL CAPACITY.—The fiscal capacity 
of a local educational agency to meet the 
needs of the local educational agency for re- 
pair and renovation of public school facili- 
ties without assistance under this section, 
including the ability of the local educational 
agency to raise funds through the use of 
local bonding capacity and otherwise. 

(iv) CHARTER SCHOOL ACCESS TO FUNDING.— 
In the case of a local educational agency 
that proposes to fund a repair or renovation 
project for a charter school, the extent to 
which the school has access to funding for 
the project through the financing methods 
available to other public schools or local 
educational agencies in the State. 

(v) LIKELIHOOD OF MAINTAINING THE FACIL- 
Iry.—The likelihood that the local edu- 
cational agency will maintain, in good con- 
dition, any facility whose repair or renova- 
tion is assisted under this section. 

(D) MATCHING REQUIREMENT.— 

(i) IN GENERAL.—A State educational agen- 
cy or State entity shall require local edu- 
cational agencies to match funds awarded 
under this subsection. 

(ii) MATCH AMOUNT.—The amount of a 
match described in clause (i) may be estab- 
lished by using a sliding scale that takes 
into account the relative poverty of the pop- 
ulation served by the local educational agen- 
cy. 
(c) RULES APPLICABLE TO SCHOOL REPAIR 
AND RENOVATION.—With respect to funds 
made available under this section that are 
used for school repair and renovation, the 
following rules shall apply: 

(1) PERMISSIBLE USES OF FUNDS.—School re- 
pair and renovation shall be limited to 1 or 
more of the following: 

(A) EMERGENCY REPAIRS OR RENOVATIONS.— 
Emergency repairs or renovations to public 
school facilities only to ensure the health 
and safety of students and staff, including— 
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(i) repairing, replacing, or installing roofs, 
windows, doors, electrical wiring, plumbing 
systems, or sewage systems; 

(ii) repairing, replacing, or installing heat- 
ing, ventilation, or air conditioning systems 
(including insulation); and 

(iii) bringing public schools into compli- 
ance with fire and safety codes. 

(B) MODIFICATIONS FOR COMPLIANCE WITH 
THE AMERICANS WITH DISABILITIES ACT OF 
1990.—School facilities modifications nec- 
essary to render public school facilities ac- 
cessible in order to comply with the Ameri- 
cans with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.). 

(C) MODIFICATIONS FOR COMPLIANCE WITH 
SECTION 504 OF THE REHABILITATION ACT OF 
1973.—School facilities modifications nec- 
essary to render public school facilities ac- 
cessible in order to comply with section 504 
of the Rehabilitation Act of 1973 (29 U.S.C. 
794). 

(D) ASBESTOS ABATEMENT OR REMOVAL.—AS- 
bestos abatement or removal from public 
school facilities. 

(E) CHARTER SCHOOL BUILDING INFRASTRUC- 
TURE.—Renovation and repair needs related 
to the building infrastructure of a charter 
school. 

(2) IMPERMISSIBLE USES OF FUNDS.—No 
funds received under this section may be 
used for— 

(A) payment of maintenance costs in con- 
nection with any projects constructed in 
whole or part with Federal funds provided 
under this section; 

(B) the construction of new facilities; or 

(C) stadiums or other facilities primarily 
used for athletic contests or exhibitions or 
other events for which admission is charged 
to the general public. 

(3) SUPPLEMENT, NOT SUPPLANT.—Excluding 
the uses described in subparagraphs (B) and 
(C) of paragraph (1), a local educational 
agency shall use Federal funds subject to 
this subsection only to supplement the 
amount of funds that would, in the absence 
of such Federal funds, be made available 
from non-Federal sources for school repair 
and renovation. 

(d) QUALIFIED BIDDERS; COMPETITION.— 
Each local educational agency that receives 
funds under this section shall ensure that, if 
the local educational agency carries out re- 
pair or renovation through a contract, any 
such contract process ensures the maximum 
number of qualified bidders, including small, 
minority, and women-owned businesses, 
through full and open competition. 

(e) REPORTING.— 

(1) LOCAL REPORTING.—Each local edu- 
cational agency receiving funds made avail- 
able under subsection (a)(2) shall submit a 
report to the State educational agency, at 
such time as the State educational agency 
may require, describing the use of such funds 
for school repair and renovation. 

(2) STATE REPORTING.—Each State edu- 
cational agency receiving funds made avail- 
able under subsection (a)(2) shall submit to 
the Secretary, not later than December 31, 
2010, a report on the use of funds received 
under subsection (a)(2) and made available to 
local educational agencies for school repair 
and renovation. 

(f) REALLOCATION.—If a State educational 
agency does not apply for an allocation of 
funds under subsection (a)(2) for a fiscal 
year, or does not use its entire allocation for 
such fiscal year, then the Secretary may re- 
allocate the amount of the State educational 
agency’s allocation (or the remainder there- 
of, as the case may be) for such fiscal year to 
the remaining State educational agencies in 
accordance with subsection (a)(2). 
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(g) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) CHARTER SCHOOL.—The term ‘‘charter 
school” has the meaning given the term in 
section 5210 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
7221i). 

(2) HIGH-NEED LOCAL EDUCATIONAL AGEN- 
cy.—The term ‘‘high-need local educational 
agency” has the meaning given the term in 
section 2102(8)(A) of such Act (20 U.S.C. 
6602(3)(A)). 

(3) LOCAL EDUCATIONAL AGENCY; SECRETARY; 
STATE EDUCATIONAL AGENCY.—The terms 
“local educational agency”, ‘‘Secretary’’, 
and ‘‘State educational agency” have the 
meanings given the terms in section 9101 of 
such Act (20 U.S.C. 7801). 

(4) OUTLYING AREA.—The term ‘‘outlying 
area” has the meaning given the term in sec- 
tion 1121(c) of such Act (20 U.S.C. 6331(c)). 

(5) POOR CHILDREN.—The term ‘‘poor chil- 
dren” refers to children 5 to 17 years of age, 
inclusive, who are from families with in- 
comes below the poverty line (as defined by 
the Office of Management and Budget and re- 
vised annually in accordance with section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2)) applicable to a 
family of the size involved for the most re- 
cent fiscal year for which data satisfactory 
to the Secretary are available. 

(6) RURAL LOCAL EDUCATIONAL AGENCY.— 
The term ‘‘rural local educational agency” 
means a local educational agency that the 
State determines is located in a rural area 
using objective data and a commonly em- 
ployed definition of the term ‘‘rural’’. 

(7) STATE.—The term ‘‘State’’ means each 
of the several states of the United States, 
the District of Columbia, and the Common- 
wealth of Puerto Rico. 

SEC. 1703. RESTORATION OF ACCESS TO NOMI- 
NAL DRUG PRICING FOR CERTAIN CLINICS AND 
HEALTH CENTERS. (a) IN GENERAL.—Section 
1927(c)(1)(D) of the Social Security Act (42 
U.S.C. §1396r-8(c)(1)(D)), as added by section 
6001(d)(2) of the Deficit Reduction Act of 2005 
(Public Law 109-171), is amended— 

(1) in clause (i)— 

(A) by redesignating subclause (IV) as sub- 
clause (VI); and 

(B) by inserting after subclause (III) the 
following: 

“(TV) An entity that— 

“(aa) is described in section 501(c)(8) of the 
Internal Revenue Code of 1986 and exempt 
from tax under section 501(a) of such Act or 
is State-owned or operated; and 

““(bb) would be a covered entity described 
in section 340(B)(a)(4) of the Public Health 
Service Act insofar as the entity provides 
the same type of services to the same type of 
populations as a covered entity described in 
such section provides, but does not receive 
funding under a provision of law referred to 
in such section. 

“(V) A public or nonprofit entity, or an en- 
tity based at an institution of higher learn- 
ing whose primary purpose is to provide 
health care services to students of that insti- 
tution, that provides a service or services de- 
scribed under section 1001(a) of the Public 
Health Service Act.’’; and 

(2) by adding at the end the following 
new clause: 

“(iv) RULE OF CONSTRUCTION.—Nothing in 
this subparagraph shall be construed to alter 
any existing statutory or regulatory prohibi- 
tion on services with respect to an entity de- 
scribed in subclause (IV) or (V) of clause (i), 
including the prohibition set forth in section 
1008 of the Public Health Service Act.”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
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included in the amendment made by section 
6001(d)(2) of the Deficit Reduction Act of 
2005. 
CHAPTER 8 
LEGISLATIVE BRANCH 
CAPITOL POLICE 
GENERAL EXPENSES 


For an additional amount for ‘‘Capitol Po- 
lice, General Expenses’’, $55,000,000 for costs 
associated with a radio modernization sys- 
tem, to remain available until expended: Pro- 
vided, That the Chief of the Capitol Police 
may not obligate any of the funds appro- 
priated under this heading without approval 
of an obligation plan by the Committees on 
Appropriations of the Senate and the House 
of Representatives. 


CHAPTER 9 
DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 


SUPPLEMENTAL DISCRETIONARY GRANTS FOR 
AIRPORT INVESTMENT 


For an additional amount for capital ex- 
penditures authorized under section 47102(3) 
of title 49, United States Code, $400,000,000, to 
remain available until September 30, 2009: 
Provided, That the Secretary of Transpor- 
tation shall distribute funds provided under 
this heading as discretionary grants to air- 
ports that demonstrate to her satisfaction 
their ability to obligate these funds within 
180 days of the date of such distribution and 
shall serve to supplement and not supplant 
planned expenditures from airport-generated 
revenues or from other State and local 
sources on such activities: Provided further, 
That no funds provided under this heading 
shall be used for activities not identified on 
an airport layout plan: Provided further, That 
projects conducted using funds provided 
under this heading must comply with the re- 
quirements of subchapter IV of chapter 31 of 
title 40, United States Code. 

FEDERAL HIGHWAY ADMINISTRATION 


SUPPLEMENTAL GRANTS TO STATES FOR 
FEDERAL-AID HIGHWAY INVESTMENT 


For an additional amount for restoration, 
repair, construction and other activities eli- 
gible under paragraph (b) of section 133 of 
title 23, United States Code, $8,000,000,000, to 
remain available until September 30, 2009: 
Provided, That such funds shall be appor- 
tioned to States using the formula set forth 
in section 104(b)(3) of such title: Provided fur- 
ther, That funding provided under this head- 
ing shall be in addition to any and all funds 
provided for fiscal years 2008 and 2009 in any 
other Act for ‘‘Federal-aid Highways” and 
shall not affect the distribution of funds pro- 
vided for ‘‘Federal-aid Highways” in any 
other Act: Provided further, That the Sec- 
retary of Transportation shall institute 
measures to ensure that funds provided 
under this heading shall be obligated within 
90 days of the date of their apportionment, 
and shall serve to supplement and not sup- 
plant planned expenditures by States and lo- 
calities on such activities from other Fed- 
eral, State, and local sources: Provided fur- 
ther, That 90 days following the date of such 
apportionment, the Secretary shall withdraw 
and redistribute any unobligated funds uti- 
lizing whatever method she deems appro- 
priate to ensure that all funds provided 
under this heading shall be obligated 
promptly: Provided further, That projects 
conducted using funds provided under this 
heading must comply with the requirements 
of subchapter IV of chapter 31 of title 40, 
United States Code: Provided further, That 
for the purposes of the definition of States 
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for this paragraph, sections 101(a)(32) of title 
23, United States Code, shall apply. 


FEDERAL RAILROAD ADMINISTRATION 


SUPPLEMENTAL CAPITAL GRANTS TO THE 
NATIONAL RAILROAD PASSENGER CORPORATION 


For an additional amount for the imme- 
diate investment in capital projects nec- 
essary to maintain and improve national 
intercity passenger rail service, $350,000,000, 
to remain available until September 30, 2009: 
Provided, That funds made available under 
this heading shall be allocated directly to 
the corporation for the purpose of immediate 
investment in capital projects including the 
rehabilitation of rolling stock for the pur- 
pose of expanding passenger rail capacity: 
Provided further, that the Board of Directors 
shall take measures to ensure that funds 
provided under this heading shall be obli- 
gated within 180 days of the enactment of 
this Act and shall serve to supplement and 
not supplant planned expenditures for such 
activities from other Federal, State, local 
and corporate sources: Provided further, That 
said Board of Directors shall certify to the 
House and Senate Committees on Appropria- 
tions in writing their compliance with the 
preceding proviso: Provided further, That not 
more than 50 percent of the funds provided 
under this heading may be used for capital 
projects along the Northeast Corridor. 


FEDERAL TRANSIT ADMINISTRATION 


SUPPLEMENTAL DISCRETIONARY GRANTS FOR 
PUBLIC TRANSIT INVESTMENT 


For an additional amount for capital ex- 
penditures authorized under section 
5302(a)(1) of title 49, United States Code, 
$2,000,000,000, to remain available until Sep- 
tember 30, 2009: Provided, That the Secretary 
of Transportation shall apportion funds pro- 
vided under this heading based on the for- 
mula set forth in subsections (a) through (c) 
of section 5336 of title 49, United States Code: 
Provided further, That the Secretary shall 
take such measures necessary to ensure that 
the minimum amount of funding distributed 
under this heading to any individual transit 
authority shall not be less than $100,000: Pro- 
vided further, That the Secretary of Trans- 
portation shall institute measures to ensure 
that funds provided under this heading shall 
be obligated within 90 days of the date of 
their apportionment, and shall serve to sup- 
plement and not supplant planned expendi- 
tures by States and localities on such activi- 
ties from other Federal, State and local 
sources as well as transit authority reve- 
nues: Provided further, That 90 days following 
the date of such apportionment, the Sec- 
retary shall withdraw and redistribute any 
unobligated funds utilizing whatever method 
she deems appropriate to ensure that all 
funds provided under this paragraph shall be 
obligated promptly: Provided further, That 
the Secretary of Transportation shall make 
such funds available to pay for operating ex- 
penses to the extent that a transit authority 
demonstrates to her satisfaction that such 
funds are necessary to continue current serv- 
ices or expand such services to meet in- 
creased ridership: Provided further, That the 
funds appropriated under this heading shall 
be subject to section 5333(a) of title 49, 
United States Code but shall not be comin- 
gled with funds available under the Formula 
and Bus Grants account. 


MARITIME ADMINISTRATION 


SUPPLEMENTAL GRANTS FOR ASSISTANCE TO 
SMALL SHIPYARDS 
For an additional amount to make grants 
to qualified shipyards as authorized under 
section 3506 of Public Law 109-163 or section 
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54101 of title 46, United States Code, 
$44,000,000, to remain available until Sep- 
tember 30, 2009: Provided, That the Secretary 
of Transportation shall institute measures 
to ensure that funds provided under this 
heading shall be obligated within 180 days of 
the date of their apportionment: Provided 
further, That not to exceed 2 percent of the 
funds appropriated under this heading shall 
be available for necessary costs of grant ad- 
ministration. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 
SUPPLEMENTAL GRANTS TO PUBLIC HOUSING 
AGENCIES FOR CAPITAL NEEDS 

For an additional amount for discretionary 
grants to public housing agencies for capital 
expenditures permitted under section 9(d)(1) 
of the United States Housing Act of 1937, as 
amended, $250,000,000, to remain available 
until September 30, 2009: Provided, That in al- 
locating discretionary grants under this 
paragraph, the Secretary of Housing and 
Urban Development shall give priority con- 
sideration to the rehabilitation of vacant 
rental units: Provided further, That notwith- 
standing any other provision of law, the Sec- 
retary shall institute measures to ensure 
that funds provided under this paragraph 
shall be obligated within 180 days of the date 
of enactment of this Act and shall serve to 
supplement and not supplant expenditures 
from other Federal, State, or local sources or 
funds independently generated by the grant- 
ee: Provided further, That in administering 
funds provided in this paragraph, the Sec- 
retary may waive any provision of any stat- 
ute or regulation that the Secretary admin- 
isters in connection with the obligation by 
the Secretary or the use by the recipient of 
these funds (except for requirements related 
to fair housing, nondiscrimination, labor 
standards, and the environment), upon a 
finding that such waiver is required to facili- 
tate the timely use of such funds. 

SUPPLEMENTAL GRANTS TO PUBLIC HOUSING 
AGENCIES FOR EXTRAORDINARY ENERGY COSTS 

For an additional amount for discretionary 
grants to public housing agencies for oper- 
ating expenses permitted under section 9(e) 
of the United States Housing Act of 1987 (42 
U.S.C. 1487g(e)), $200,000,000, to remain avail- 
able until September 30, 2009: Provided, That 
funding provided under this heading shall be 
used to cover extraordinary energy costs: 
Provided further, That to be eligible for such 
grants, public housing agencies must dem- 
onstrate to the satisfaction of the Secretary 
a significant increase in energy costs associ- 
ated with operating and maintaining public 
housing: Provided further, That notwith- 
standing any other provision of law, the Sec- 
retary shall institute measures to ensure 
that funds provided under this paragraph 
shall be allocated to those public housing 
agencies most in need of such assistance and 
that such funds shall be obligated within 180 
days of the date of enactment of this Act: 
Provided further, That in administering funds 
provided in this paragraph, the Secretary 
may waive any provision of any statute or 
regulation that the Secretary administers in 
connection with the obligation by the Sec- 
retary or the use by the recipient of these 
funds (except for requirements related to fair 
housing, nondiscrimination, labor standards 
and the environment), upon a finding that 
such a waiver is required to facilitate the 
timely use of such funds. 

HOUSING ASSISTANCE FOR TENANTS DISPLACED 
BY FORECLOSURE 

For an additional amount for grants to 

public housing agencies or grantees partici- 
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pating in Continuums of Care receiving as- 
sistance through existing Housing and Urban 
Development programs, for the purpose of 
providing relocation and temporary housing 
assistance to individuals and families that 
reside in dwelling units that have been fore- 
closed upon, or are in default and where fore- 
closure is imminent, $200,000,000, to be avail- 
able until September 30, 2009: Provided, That 
the Secretary of Housing and Urban Develop- 
ment shall allocate amounts made available 
under this heading to grantees located in 
areas with the greatest number and percent- 
age of homes in default or delinquency and 
the greatest number and percentage of 
homes in foreclosure: Provided further, That 
funding made available under this heading 
may be used for temporary rental assistance, 
first and last month’s rent, security deposit, 
case management services, or other appro- 
priate services necessary to assist eligible 
individuals or families in finding safe and af- 
fordable permanent housing: Provided fur- 
ther, That the Secretary shall provide notice 
of the availability of funding provided under 
this heading within 60 days of the enactment 
of this Act. 
FEDERAL HOUSING ADMINISTRATION 
INFORMATION TECHNOLOGY 

For an additional amount to maintain, 
modernize and improve technology systems 
and infrastructure for the Federal Housing 
Administration, $37,000,000, to remain avail- 
able until September 30, 2009: Provided, That 
these funds shall serve to supplement and 
not supplant planned expenditures for the 
Federal Housing Administration for informa- 
tion technology maintenance and develop- 
ment funding provided through the Depart- 
mental Working Capital Fund. 

SALARIES AND EXPENSES 

For an additional amount for salaries and 
expenses for the Federal Housing Adminis- 
tration, $15,000,000, to remain available until 
September 30, 2009: Provided, That of the 
total amount provided under this paragraph, 
not less than $18,000,000 shall be made avail- 
able under the heading ‘‘Housing Personnel 
Compensation and Benefits” and up to 
$2,000,000 shall be made available under the 
heading ‘‘Management and Administration, 
Administration, Operations and Manage- 
ment’’: Provided further, That with funding 
provided under this paragraph, the Federal 
Housing Administration Commissioner is 
hereby authorized to take such actions and 
perform such functions as necessary regard- 
ing the hiring of personnel for performing 
functions of the Federal Housing Adminis- 
tration within the Office of Housing. 

GENERAL PROVISIONS—THIS CHAPTER 

SEC. 1901. Section 5309(¢)(4)(A) of title 49, 
United States Code, is amended by striking 
“or an amount equivalent to the last 3 fiscal 
years of funding allocated under subsections 
(m)(1)(A) and (m)(2)(A)(ii)”’ and inserting ‘‘or 
the sum of the funds available for the next 
three fiscal years beyond the current fiscal 
year, assuming an annual growth of the pro- 
gram of 10 percent”. 

SEC. 1902. No funds provided in this Act or 
any other Act may be used by the Secretary 
of Transportation to take any action regard- 
ing airline operations at any United States 
commercial airport that involves: 

(1) auction, sale, lease, or the imposition of 
any charge or fee, by the Secretary or the 
Federal Aviation Administrator, for rights, 
authorization or permission by them to con- 
duct flight operations at, or in the navigable 
airspace of, any such airport; 

(2) implementing or facilitating any such 
auction, sale or lease, or the imposition of 
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any such charge or fee by the Secretary or 
the Administrator initiated prior to enact- 
ment of this Act; or 

(8) the withdrawal or involuntary transfer 
by the Secretary or Administrator of rights, 
authorizations or permissions to operate at, 
or in the navigable airspace of, any such air- 
port for the purpose of the auction, sale or 
lease of such rights, authorizations or per- 
missions, or the imposition by the Secretary 
or Administrator of any charge or fee for 
such rights, authorization or permission. 


TITLE II—NUTRITION PROGRAMS FOR 
ECONOMIC STIMULUS 
NUTRITION PROGRAMS FOR ECO- 
NOMIC STIMULUS. 

(a) MAXIMUM BENEFIT INCREASE.— 

(1) IN GENERAL.—Beginning with the first 
month that begins not less than 25 days after 
the date of enactment of this Act, the Sec- 
retary of Agriculture (referred to in this sec- 
tion as the ‘‘Secretary’’) shall increase the 
cost of the thrifty food plan for purposes of 
section 8(a) of the Food and Nutrition Act of 
2008 (7 U.S.C. 2017(a)) by 10 percent. 

(2) TERMINATION OF EFFECTIVENESS.—The 
authority provided by this subsection termi- 
nates and has no effect, effective on October 
1, 2009. 

(b) REQUIREMENTS FOR THE SECRETARY.—In 
carrying out this section, the Secretary 
shall— 

(1) consider the benefit increase described 
in subsection (a) to be a ‘‘mass change’”’; 

(2) require a simple process for States to 
notify households of the increase in benefits; 

(8) consider section 16(c)(8)(A) of the Food 
and Nutrition Act of 2008 (7 U.S.C. 
2025(c)(3)(A)) to apply to any errors in the 
implementation of this section, without re- 
gard to the 120-day limit described in that 
section; and 

(4) disregard the value of benefits resulting 
from this section in any required calcula- 
tions or estimates of benefits if the Sec- 
retary determines it is necessary to ensure 
efficient administration of programs author- 
ized under the Food and Nutrition Act of 2008 
(7 U.S.C. 2011 et seq.) or other Federal pro- 
grams. 

(c) STATE ADMINISTRATIVE EXPENSES.— 

(1) IN GENERAL.—For the costs of State ad- 
ministrative expenses associated with car- 
rying out this section, the Secretary shall 
make available $50,000,000, to remain avail- 
able until expended. 

(2) AVAILABILITY OF FUNDS.—Funds_ de- 
scribed in paragraph (1) shall be made avail- 
able to State agencies based on each State’s 
share of households that participate in the 
supplemental nutrition assistance program 
established under the Food and Nutrition 
Act of 2008 (7 U.S.C. 2011 et seq.). 

(3) CONSOLIDATED BLOCK GRANTS FOR PUER- 
TO RICO AND AMERICAN SAMOA.—For fiscal 
year 2009, the Secretary shall increase by 10 
percent the amount available for nutrition 
assistance for eligible households under the 
consolidated block grants for Puerto Rico 
and American Samoa under section 19 of the 
Food and Nutrition Act of 2008 (7 U.S.C. 
2028). 

(d) FUNDING.—There are hereby appro- 
priated to the Secretary such sums as are 
necessary to carry out this section, to re- 
main available until September 30, 2010. 

TITLE IlTI—STATE FISCAL RELIEF 
SEC. 3001. TEMPORARY INCREASE OF MEDICAID 
FMAP. 

(a) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2008 FMAP FOR FISCAL YEAR 2009.—Sub- 
ject to subsections (d), (e), and (f), if the 
FMAP determined without regard to this 
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section for a State for fiscal year 2009 is less 
than the FMAP as so determined for fiscal 
year 2008, the FMAP for the State for fiscal 
year 2008 shall be substituted for the State’s 
FMAP for fiscal year 2009, before the applica- 
tion of this section. 

(b) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2009 FMAP FOR FIRST QUARTER OF FIS- 
CAL YEAR 2010.—Subject to subsections (d), 
(e), and (f), if the FMAP determined without 
regard to this section for a State for fiscal 
year 2010 is less than the FMAP as so deter- 
mined for fiscal year 2009, the FMAP for the 
State for fiscal year 2009 shall be substituted 
for the State’s FMAP for the first calendar 
quarter of fiscal year 2010, before the applica- 
tion of this section. 

(c) GENERAL 4 PERCENTAGE POINTS IN- 
CREASE FOR FISCAL YEAR 2009 AND FIRST CAL- 
ENDAR QUARTER OF FISCAL YEAR 2010.— 

(1) IN GENERAL.—Subject to subsections (d), 
(e), and (f), for each State for fiscal year 2009 
and for the first calendar quarter of fiscal 
year 2010, the FMAP (taking into account 
the application of subsections (a) and (b)) 
shall be increased by 4.0 percentage points. 

(2) INCREASE IN CAP ON MEDICAID PAYMENTS 
TO TERRITORIES.—Subject to subsections (e) 
and (f), with respect to fiscal year 2009 and 
the first calendar quarter of fiscal year 2010, 
the amounts otherwise determined for Puer- 
to Rico, the Virgin Islands, Guam, the 
Northern Mariana Islands, and American 
Samoa under subsections (f) and (g) of sec- 
tion 1108 of the Social Security Act (42 
U.S.C. 1808) shall each be increased by an 
amount equal to 4.0 percent of such amounts. 

(d) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this section 
shall apply only for purposes of title XIX of 
the Social Security Act and shall not apply 
with respect to— 

(1) disproportionate share hospital pay- 
ments described in section 1923 of such Act 
(42 U.S.C. 1396r-4); 

(2) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1897aa et seq.); 
or 

(3) any payments under title XIX of such 
Act that are based on the enhanced FMAP 
described in section 2105(b) of such Act (42 
U.S.C. 1397ee(b)). 

(e) STATE INELIGIBILITY.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
State is not eligible for an increase in its 
FMAP under subsection (c)(1), or an increase 
in a cap amount under subsection (c)(2), if 
the eligibility under its State plan under 
title XIX of the Social Security Act (includ- 
ing any waiver under such title or under sec- 
tion 1115 of such Act (42 U.S.C. 1315)) is more 
restrictive than the eligibility under such 
plan (or waiver) as in effect on September 1, 
2008. 

(2) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—A State that has restricted eli- 
gibility under its State plan under title XIX 
of the Social Security Act (including any 
waiver under such title or under section 1115 
of such Act (42 U.S.C. 1815)) after September 
1, 2008, is no longer ineligible under para- 
graph (1) beginning with the first calendar 
quarter in which the State has reinstated 
eligibility that is no more restrictive than 
the eligibility under such plan (or waiver) as 
in effect on September 1, 2008. 

(3) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) or (2) shall be construed as af- 
fecting a State’s flexibility with respect to 
benefits offered under the State Medicaid 
program under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1896 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)). 
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(£) REQUIREMENTS.— 

(1) IN GENERAL.—A State may not use the 
additional Federal funds paid to the State as 
a result of this section for purposes of in- 
creasing any reserve or rainy day fund main- 
tained by the State. 

(2) ADDITIONAL REQUIREMENT FOR CERTAIN 
STATES.—In the case of a State that requires 
political subdivisions within the State to 
contribute toward the non-Federal share of 
expenditures under the State Medicaid plan 
required under section 1902(a)(2) of the Social 
Security Act (42 U.S.C. 1396a(a)(2)), the State 
is not eligible for an increase in its FMAP 
under subsection (c)(1), or an increase in a 
cap amount under subsection (c)(2), if it re- 
quires that such political subdivisions pay a 
greater percentage of the non-Federal share 
of such expenditures for fiscal year 2009, and 
the first calendar quarter of fiscal year 2010, 
than the percentage that would have been re- 
quired by the State under such plan on Sep- 
tember 1, 2008, prior to application of this 
section. 

(g) DEFINITIONS.—In this section: 

(1) FMAP.—The term “FMAP” means the 
Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu- 
rity Act (42 U.S.C. 1396d(b)). 

(2) STATE.—The term ‘State’? has the 
meaning given such term for purposes of 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

(h) REPEAL.—Effective as of January 1, 
2010, this section is repealed. 

SEC. 3002. TEMPORARY REINSTATEMENT OF AU- 
THORITY TO PROVIDE FEDERAL 
MATCHING PAYMENTS FOR STATE 
SPENDING OF CHILD SUPPORT IN- 
CENTIVE PAYMENTS. 

During the period that begins on October 1, 
2008, and ends on September 30, 2010, section 
455(a)(1) of the Social Security Act (42 U.S.C. 
655(a)(1)) shall be applied without regard to 
the amendment made by section 7309(a) of 
the Deficit Reduction Act of 2005 (Public 
Law 109-171, 120 Stat. 147). 


TITLE IV—UNEMPLOYMENT INSURANCE 


SEC. 4001. EMERGENCY UNEMPLOYMENT COM- 
PENSATION PROGRAM. 

(a) ADDITIONAL FIRST-TIER BENEFITS.—Sec- 
tion 4002(b)(1) of the Supplemental Appro- 
priations Act, 2008 (26 U.S.C. 3304 note) is 
amended— 

(1) in subparagraph (A), by striking ‘‘50’’ 
and inserting ‘‘80’’; and 

(2) in subparagraph (B), by striking ‘‘13”’ 
and inserting ‘‘20’’. 

(b) SECOND-TIER BENEFITS.—Section 4002 of 
the Supplemental Appropriations Act, 2008 
(26 U.S.C. 3304 note) is amended by adding at 
the end the following: 

‘*(¢) SPECIAL RULE.— 

“(1) IN GENERAL.—If, at the time that the 
amount established in an individual’s ac- 
count under subsection (b)(1) is exhausted or 
at any time thereafter, such individual’s 
State is in an extended benefit period (as de- 
termined under paragraph (2)), such account 
shall be augmented by an amount equal to 
the lesser of— 

“(A) 50 percent of the total amount of reg- 
ular compensation (including dependents’ al- 
lowances) payable to the individual during 
the individual’s benefit year under the State 
law, or 

“(B) 13 times the individual’s average 
weekly benefit amount (as determined under 
subsection (b)(2)) for the benefit year. 

‘(2) EXTENDED BENEFIT PERIOD.—For pur- 
poses of paragraph (1), a State shall be con- 
sidered to be in an extended benefit period, 
as of any given time, if— 
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“(A) such a period is then in effect for such 
State under the Federal-State Extended Un- 
employment Compensation Act of 1970; 

‘“(B) such a period would then be in effect 
for such State under such Act if section 
203(d) of such Act— 

“(G) were applied by substituting ‘4’ for ‘5’ 
each place it appears; and 

“Gi) did not include the requirement under 
paragraph (1)(A) thereof; or 

“(C) such a period would then be in effect 
for such State under such Act if— 

““(i) section 203(f) of such Act were applied 
to such State (regardless of whether the 
State by law had provided for such applica- 
tion); and 

“(i) such section 203(f)— 

“(I) were applied by substituting ‘6.0’ for 
‘6.5’ in paragraph (1)(A)(i) thereof; and 

““(IT) did not include the requirement under 
paragraph (1)(A)(ii) thereof. 

(3) LIMITATION.—The account of an indi- 
vidual may be augmented not more than 
once under this subsection.’’. 

(c) PHASEOUT PROVISIONS.—Section 4007(b) 
of the Supplemental Appropriations Act, 2008 
(26 U.S.C. 3304 note) is amended— 

(1) in paragraph (1), by striking ‘“‘paragraph 
(2),”? and inserting ‘‘paragraphs (2) and (8),”; 
and 

(2) by striking paragraph (2) and inserting 
the following: 

“(2) NO AUGMENTATION AFTER MARCH 81, 
2009.—If the amount established in an indi- 
vidual’s account under subsection (b)(1) is 
exhausted after March 31, 2009, then section 
4002(c) shall not apply and such account shall 
not be augmented under such section, re- 
gardless of whether such individual’s State is 
in an extended benefit period (as determined 
under paragraph (2) of such section). 

““(3) TERMINATION.—No compensation under 
this title shall be payable for any week be- 
ginning after November 27, 2009.’’. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply as if included in the 
enactment of the Supplemental Appropria- 
tions Act, 2008, subject to paragraph (2). 

(2) ADDITIONAL BENEFITS.—In applying the 
amendments made by subsections (a) and (b), 
any additional emergency unemployment 
compensation made payable by such amend- 
ments (which would not otherwise have been 
payable if such amendments had not been en- 
acted) shall be payable only with respect to 
any week of unemployment beginning on or 
after the date of the enactment of this Act. 
SEC. 4002. TEMPORARY FEDERAL MATCHING FOR 

THE FIRST WEEK OF EXTENDED 
BENEFITS FOR STATES WITH NO 
WAITING WEEK. 

With respect to weeks of unemployment 
beginning after the date of enactment of this 
Act and ending on or before December 8, 2009, 
subparagraph (B) of section 204(a)(2) of the 
Federal-State Extended Unemployment 
Compensation Act of 1970 (26 U.S.C. 3304 
note) shall not apply. 

TITLE V—NATIONAL PARK CENTENNIAL 

FUND ACT 
SECTION 5001. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Park Centennial Fund Act’’. 

SEC. 5002. DEFINITIONS. 

In this Act: 

(1) FUND.—The term “Fund” means the Na- 
tional Park Centennial Fund established 
under section 5003. 

(2) IN-KIND.—The term ‘‘in-kind’’ means the 
fair market value of non-cash contributions 
provided by non-Federal partners, which 
may be in the form of real property, equip- 
ment, supplies and other expendable prop- 
erty, as well as other goods and services. 
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(3) PROJECT OR PROGRAM.—The term 
“Project or program’’ means a National 
Park Centennial Project or Program funded 
pursuant to this Act. 

(4)  PROPOSAL.—The term  ‘‘Proposal’’ 
means a National Park Centennial Proposal 
submitted pursuant to section 5004. 

(5) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of the Interior. 

SEC. 5003. NATIONAL PARK CENTENNIAL FUND. 

(a) IN GENERAL.—There is established in 
the Treasury of the United States a fund 
which shall be known as the “National Park 
Centennial Fund’’. In each of fiscal years 
2009 through 2018, the Secretary of the Treas- 
ury shall deposit into the Fund the fol- 
lowing: 

(1) Cash donations received by the National 
Park Service in support of projects or pro- 
grams authorized by this Act. 

(2) From the General Fund, an amount 
equivalent to— 

(A) the amount described in paragraph (1), 
excluding donations pledged through a letter 
of credit in a prior year; and 

(B) the amount of donations pledged 
through letters of credit in the same fiscal 
year. 

(b) LIMITATION ON AMOUNT.—The total 
amount of deposits from the General Fund 
under subsection (a)(2) shall not exceed, in 
the aggregate, $1,000,000,000 for fiscal years 
2009 through 2018. 

SEC. 5004. PROGRAM ALLOCATION. 

(a) IN GENERAL.—Each fiscal year, the 
President’s annual budget submission for the 
Department of the Interior shall include a 
list of proposals which shall be known as Na- 
tional Park Centennial Proposals. The Sec- 
retary shall establish a standard process for 
developing the list that shall encourage 
input from both the public and a broad cross- 
section of employees at every level of the 
National Park Service. The list— 

(1) shall include proposals having an aggre- 
gate cost to the Federal Government equal 
to the unobligated amount in the Fund; 

(2) shall include only proposals consistent 
with National Park Service policies and 
adopted park planning documents; 

(3) may include proposals for any area 
within the national park system (as that 
term is defined in section 2 of the Act of Au- 
gust 8, 1953 (16 U.S.C. 1c)), clusters of areas 
within such system, a region or regions of 
such system, or such system in its entirety; 

(4) shall cumulatively represent a nation- 
wide array of proposals that is diverse geo- 
graphically, in size, scope, magnitude, 
theme, and variety under the initiatives de- 
scribed in subsection (b); 

(5) shall give priority to proposals dem- 
onstrating long-term viability beyond re- 
ceipts from the Fund; 

(6) shall include only proposals meeting 
the requirements of one or more of the ini- 
tiatives set forth in subsection (b); 

(7) should contain proposals under each of 
the initiatives set forth in subsection (b); 
and 

(8) shall give priority to proposals with 
committed, non-Federal support but shall 
also include proposals funded entirely by the 
Fund. 

(b) NATIONAL PARK CENTENNIAL INITIA- 
TIVES.—The requirements referred to in sub- 
section (a)(6) are as follows: 

(1) EDUCATION IN PARKS CENTENNIAL INITIA- 
TIVE.—Proposals for the ‘‘Education in Parks 
Centennial Initiative” shall meet the fol- 
lowing requirements: 

(A) Priority shall be given to proposals de- 
signed to increase National Park-based edu- 
cational opportunities for elementary, sec- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


ondary and college students particularly 
those from populations historically under 
represented among visitors to the National 
Park System. 

(B) Priority shall be given to proposals de- 
signed to bring students into the National 
Park System in person. 

(C) Proposals should include strategies for 
encouraging young people to become lifelong 
advocates for National Parks. 

(D) Proposals shall be developed in con- 
sultation with the leadership of educational 
and youth organizations expected to partici- 
pate in the proposed initiative. 

(2) DIVERSITY IN PARKS CENTENNIAL INITIA- 
TIVE.— 

(A) STuUDY.—Not later than 1 year after the 
date of the enactment of this Act, the Sec- 
retary shall submit to the Committee on 
Natural Resources of the House of Rep- 
resentatives and the Committee on Energy 
and Natural Resources of the Senate a report 
detailing a service-wide strategy for increas- 
ing diversity among National Park Service 
employees at all levels and visitors to the 
National Park System. 

(B) PROPOSALS.—Proposals for the ‘‘Diver- 
sity in Parks Centennial Initiative” shall 
meet the following requirements: 

(i) Each proposal shall be based on rec- 
ommendations contained in the report re- 
quired in subparagraph (A). 

(ii) Each proposal shall be designed to 
make National Park Service employees, visi- 
tors to the National Park System, or both, 
reflect the diversity of the population of the 
United States. 

(3) SUPPORTING PARK PROFESSIONALS CEN- 
TENNIAL INITIATIVE.—Proposals for the ‘‘Sup- 
porting Park Professionals Centennial Ini- 
tiative’’ shall meet the following require- 
ments: 

(A) Taken as a whole, proposals shall pro- 
vide specific opportunities for National Park 
Service employees, at all levels, to partici- 
pate in professional career development. 

(B) Proposals may include National Park 
Service-designed, internal professional devel- 
opment programs. 

(C) Proposals may also be designed to fa- 
cilitate participation in external profes- 
sional development programs or established 
courses of study by National Park Service 
employees. 

(4) ENVIRONMENTAL LEADERSHIP CENTENNIAL 
INITIATIVE.—Proposals for the ‘‘Environ- 
mental Leadership Centennial Initiative” 
shall meet the following requirements: 

(A) Each proposal shall be designed to do 
one or more of the following: 

(i) Reduce harmful emissions. 

(ii) Conserve energy or water resources. 

(iii) Reduce solid waste production within 
the National Park System. 

(B) Each proposal shall include strategies 
for educating the public regarding Environ- 
mental Leadership projects and their results. 

(C) Priority shall be given to proposals 
with the potential to spread technological 
advances to other Federal agencies or to the 
private sector. 

(5) NATURAL RESOURCE PROTECTION CENTEN- 
NIAL INITIATIVE.—Proposals for the ‘‘Natural 
Resource Protection Centennial Initiative” 
shall meet the following requirements: 

(A) Each proposal shall be designed to re- 
store or conserve native ecosystems within 
the National Park System. 

(B) Priority shall be given to proposals de- 
signed to control invasive species. 

(C) Each proposal shall be based on the 
best available scientific information. 

(6) CULTURAL RESOURCE PROTECTION CEN- 
TENNIAL INITIATIVE.—Proposals for the ‘‘Cul- 
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tural Resource Protection Centennial Initia- 
tive” shall— 

(A) either— 

(i) increase the National Park Service’s 
knowledge of cultural resources located 
within the National Park System through 
means including, but not limited to, surveys, 
studies, mapping, and documentation of such 
resources; or 

(ii) improve the condition of documented 
cultural resources within the National Park 
System; 

(B) incorporate the best available sci- 
entific information; and 

(C) where appropriate, be developed in con- 
sultation with Native American tribes, State 
historic preservation offices, or other organi- 
zations with cultural resource preservation 
expertise. 

(7) HEALTH AND FITNESS IN PARKS CENTEN- 
NIAL INITIATIVE.— 

(A) IN GENERAL.—Proposals for the ‘‘Health 
and Fitness in Parks Centennial Initiative” 
shall fall into one or more of the following 
four categories: 

(i) Proposals designed to repair, rehabili- 
tate, or otherwise improve infrastructure, 
including trails, that facilitates healthy out- 
door activity within the National Park Sys- 
tem. 

(ii) Proposals designed to expand opportu- 
nities for access to the National Park Sys- 
tem for visitors with disabilities. 

(iii) Proposals to develop and implement 
management plans (such as climbing plans 
and trail system plans) for activities de- 
signed to increase the health and fitness of 
visitors to the National Park System. 

(iv) Proposals to develop outreach pro- 
grams and media that provide public infor- 
mation regarding health and fitness opportu- 
nities within the National Park System. 

(B) MISCELLANEOUS REQUIREMENTS.—AII1 
proposals for ‘‘the Health and Fitness in 
Parks Centennial Initiative” shall— 

(i) be consistent with National Park Serv- 
ice policies and adopted park planning docu- 
ments; and 

(ii) be designed to provide for visitor enjoy- 
ment in such a way as to leave the National 
Park System unimpaired for future genera- 
tions. 

(c) FUNDING.—In each of fiscal years 2009 
through 2018, unobligated amounts in the 
Fund shall be available without further ap- 
propriation for projects authorized by this 
Act, but may not be obligated or expended 
until 120 days after the annual submission of 
the list of proposals required under this sec- 
tion to allow for Congressional review. 

(d) LIMITATION ON DISTRIBUTION OF 
FUNDS.—No more than 50 percent of amounts 
available from the Fund for any fiscal year 
may be spent on projects that are for the 
construction of facilities that cost in excess 
of $5,000,000. 

SEC. 5005. PARTNERSHIPS. 

(a) DONATIONS.—The Secretary may ac- 
tively encourage and facilitate participation 
in proposals from non-Federal and philan- 
thropic partners, and may accept donations, 
both monetary and in-kind for any Project 
or Program pursuant to section 1 of the Act 
of June 5, 1920 (16 U.S.C. 6), and other au- 
thorities to accept donations existing on the 
date of enactment of this Act. 

(b) TERMS AND CONDITIONS.—To the extent 
that private organizations or individuals are 
to participate in or contribute to any 
Project or Program, the terms and condi- 
tions of that participation or contribution as 
well as all actions of employees of the Na- 
tional Park Service, shall be governed by Na- 
tional Park Service Directors Order #21, 
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“Donations and Fundraising”, as in force on 
the date of the enactment of this Act. 
SEC. 5006. MAINTENANCE OF EFFORT. 

Amounts made available from the Fund 
shall supplement rather than replace annual 
expenditures by the National Park Service, 
including authorized expenditures from the 
Land and Water Conservation Fund and the 
National Park Service Line Item Construc- 
tion Program. The National Park Service 
shall maintain adequate, permanent staffing 
levels and permanent staff shall not be re- 
placed with nonpermanent employees hired 
to carry out this Act or Projects or Pro- 
grams carried out with funds provided under 
this Act. 

SEC. 5007. REPORTS. 

For each fiscal year beginning in fiscal 
year 2009, the Secretary shall submit to Con- 
gress a report that includes the following: 

(1) A detailed accounting of all expendi- 
tures from the Fund divided by categories of 
proposals under section 4(b), including a de- 
tailed accounting of any private contribu- 
tions, either in funds or in kind, to any 
Project or Program. 

(2) A cumulative summary of the results of 
the National Park Centennial program in- 
cluding recommendations for revisions to 
the program. 

(3) A statement of whether the National 
Park Service has maintained adequate, per- 
manent staffing levels and what nonperma- 
nent and permanent staff have been hired to 
carry out this Act or Projects or Programs 
carried out with funds provided under this 
Act. 

TITLE VI 
GENERAL PROVISIONS—THIS ACT 
EMERGENCY DESIGNATION 

SEC. 6001. Each amount in this Act is des- 
ignated as an emergency requirement and 
necessary to meet emergency needs pursuant 
to section 204(a) of S. Con. Res. 21 (110th Con- 
gress) and section 301(b)(2) of S. Con. Res. 70 
(110th Congress), the concurrent resolutions 
on the budget for fiscal years 2008 and 2009. 

COORDINATION OF PROVISIONS 

SEc. 6002. Unless otherwise expressly pro- 
vided, each amount in this Act is a supple- 
mental appropriation for fiscal year 2008, or, 
if enacted after September 30, 2008, for fiscal 
year 2009. 

This Act may be cited as the ‘‘Economic 
Recovery Act, 2008”. 


By Mr. HATCH: 

S. 3606. A bill to extend the special 
immigrant nonminister religious work- 
er program and for other purposes, con- 
sidered and passed. 

Mr. HATCH. Mr. President, I rise 
today to introduce the Special Immi- 
grant Non-Minister Religious Worker 
Program Act, S. 3606, which would ex- 
tend the Special Immigrant Non-Min- 
ister Religious Worker Visa Program 
until March 6, 2009. 

The program provides for up to 5,000 
special Immigrant visas per year which 
religious denominations or organiza- 
tions in the United States can use to 
sponsor foreign nationals to perform 
religious service in our country. Since 
its initial enactment in 1990, the Spe- 
cial Immigrant Non-Minister Religious 
Worker Visa Program has been ex- 
tended four times. Yet some seem 
quick to discount the importance of 
the program. I point out that the con- 
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tinuing resolution passed by the House 
of Representatives did not include lan- 
guage to extend the Special Immigrant 
Non-Minister Religious Worker Visa 
Program. 

Among the important tasks nonmin- 
ister religious workers perform are: 
providing human services to the most 
needy, including shelter and nutrition; 
caring for and ministering to the sick, 
aged, and dying; working with adoles- 
cents and young adults; assisting reli- 
gious leaders as they lead their con- 
gregations and communities in wor- 
ship; counseling those who have suf- 
fered severe trauma and/or hardship; 
supporting families, particularly when 
they are in crisis; offering religious in- 
struction, especially to new members 
of the religious denomination; and, 
helping refugees and immigrants in the 
United States adjust to a new way of 
life. 

To ensure that this program is not 
abused by fraud or other measures, the 
proposed legislation requires the Sec- 
retary of Homeland Security to issue 
final regulations to eliminate or reduce 
fraud in the program before it goes into 
effect. Additionally, the legislation re- 
quires the inspector general of the De- 
partment of Homeland Security to sub- 
mit to Congress a report on the effec- 
tiveness of the aforementioned regula- 
tions. 

I note that there are several religious 
organizations that support passage of 
my legislation, including The Church 
of Jesus Christ of Latter-day Saints, 
the American Jewish Committee, the 
Agudath Israel of America, the Catho- 
lic Legal Immigration Network, Inc., 
the Church Communities Inter- 
national, the Conference of Major Su- 
periors of Men, the Hebrew Immigrant 
Aid Society, the Lutheran Immigration 
and Refugee Service, the Mennonite 
Central Committee, the United States 
National Association of Evangelicals, 
the National Spiritual Assembly of the 
Bahai of the United States, The Church 
of Scientology International, The First 
Church of Christ, Scientist, Boston, 
MA, the United Methodist Church, the 
General Board of Church and Society, 
the World Relief, and the U.S. Con- 
ference of Catholic Bishops. 

There is no doubt that our country’s 
religious organizations face sometimes 
insurmountable obstacles in using tra- 
ditional employment immigration cat- 
egories to fit their unique situations. 
Fortunately, the Non-Minister Reli- 
gious Worker Visa Program allows our 
country’s religious denominations to 
continue uninterrupted in their call to 
serve and provide support to those who 
are in the greatest need. I commend 
their service and hope they know how 
much I respect their work. 

I urge my colleagues to support this 
legislation. 


By Ms. CANTWELL (for herself, 
Ms. MURKOWSKI, Mrs. MURRAY, 
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Mr. WYDEN, Mrs. BOXER, Mrs. 
FEINSTEIN, Mr. SMITH, and Mr. 
STEVENS): 


S. 3608. A bill to establish a Salmon 
Stronghold Partnership program to 
protect wild Pacific salmon and for 
other purposes; to the Committee on 


Commerce, Science, and Transpor- 
tation. 
Ms. CANTWELL. Mr. President, I 


rise today to introduce the Pacific 
Salmon Stronghold Conservation Act 
of 2008, together with my colleague 
from Alaska, Senator MURKOWSKI. I am 
grateful for all the input and collabora- 
tion from key stakeholders in Wash- 
ington State that I have received on 
this legislation. I am especially grate- 
ful for the input from the Quinault 
Tribe, the Wild Salmon Center, and 
Bill Ruckelshaus. 


While current Federal salmon recov- 
ery efforts are focused on recovering 
salmon listed under the Endangered 
Species Act, ESA, seeking to ‘‘restore 
what we’ve lost,” the Salmon Strong- 
hold Act seeks to ‘‘protect what we 
have.” To this end, I have consistently 
fought for increased funding for the Pa- 
cific Coast Salmon Recovery Fund and 
will continue to proudly do so. In addi- 
tion, with this legislation we will di- 
rect new Federal resources on protec- 
tion of healthy salmon population. 


Restoring threatened and endangered 
salmon in the Pacific Northwest is an 
imperative. Wild Pacific salmon are 
central to the culture, economy, and 
environment of western North Amer- 
ica. The Pacific Coast Salmon Recov- 
ery Fund, since its inception in 2000, 
has allowed my home State of Wash- 
ington to focus the efforts of counties 
and conservation districts, on average, 
to remove 300 barriers to fish passage 
and to open 300 miles of habitat each 
year. That is 2,400 barriers removed 
and 2,400 miles of habitat restored. In 
2007, for every Federal dollar spent on 
this program it leveraged about $2 in 
local and State dollars. 


I will continue the fight to protect 
this salmon recovery funding. But 
more must be done. This legislation 
will complement ongoing recovery ef- 
forts to ensure the future viability of 
healthy wild Pacific salmon runs by es- 
tablishing a Federal program sup- 
porting voluntary public-private incen- 
tive-based efforts to proactively main- 
tain the rivers that are home to the 
thriving populations of Pacific salm- 
on—known as our “Salmon Strong- 
holds.” 


This bill does that by establishing a 
new regional Salmon Stronghold Part- 
nership program that provides Federal 
support and resources to protect a net- 
work of the healthiest remaining wild 
Pacific salmon ecosystems in North 
America. The bill promotes enhanced 
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coordination and cooperation of Fed- 
eral, tribal, State and local govern- 
ments, public and private land man- 
agers, fisheries managers, power au- 
thorities, and nongovernmental organi- 
zations in efforts to protect salmon 
strongholds. 

It is time to increase funding to re- 
covery efforts, but also focus on pre- 
vention. It is time to adopt the kind of 
comprehensive solution that can solid- 
ify wild Pacific salmon’s place in 
American culture for generations to 
come. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3608 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Pacific Salmon Stronghold Conserva- 
tion Act of 2008’’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings; purposes. 

Sec. 3. Definitions. 

Sec. 4. Establishment of Salmon Stronghold 
Partnership Board. 

Information and assessment. 

Salmon stronghold watershed grants 
and technical assistance pro- 
gram. 

Conservation of salmon strongholds 
on Federal land. 

8. Conditions relating to salmon strong- 

hold conservation projects. 

9. Allocation of amounts. 

10. Accountability and reporting. 

11. Regulations. 

Sec. 12. Limitations. 

Sec. 13. Private property protection. 

SEC. 2. FINDINGS; PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) salmon are a central part of the culture, 
economy, and environment of Western North 
America; 

(2) economic activities relating to salmon 
generate billions of dollars of economic ac- 
tivity and provide thousands of jobs; 

(3) during the anticipated rapid environ- 
mental change during the several decade pe- 
riod beginning on the date of enactment of 
this Act, maintaining key ecosystem proc- 
esses and functions, population abundance, 
and genetic integrity are vital to ensuring 
the health of salmon populations; 

(4) salmon strongholds provide critical pro- 
duction zones for commercial and rec- 
reational fisheries; 

(5) taking into consideration the frequency 
of fisheries collapses during the period im- 
mediately preceding the date of enactment 
of this Act, conserving core centers of abun- 
dance, productivity, and diversity is vital to 
sustain salmon populations and fisheries 
into the future; 

(6) measures being undertaken as of the 
date of enactment of this Act to recover 
threatened or endangered salmon stocks are 
vital, but must be complemented by identi- 
fying and sustaining core centers of abun- 
dance, productivity, and diversity in the 
healthiest remaining salmon ecosystems 
throughout the salmon range; and 


Sec. 5. 
Sec. 6. 
Sec. 7. 
Sec. 
Sec. 


Sec. 
Sec. 
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(7) greater coordination between public and 
private actors can assist salmon strongholds 
by marshaling and focusing resources on 
high priority protection and restoration ac- 
tions. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to expand Federal support for the pro- 
tection and restoration of the healthiest re- 
maining salmon strongholds in North Amer- 
ica to sustain core centers of salmon abun- 
dance, productivity, and diversity in order to 
prevent decline of salmon populations— 

(A) in the States of Washington, Idaho, Or- 
egon, and California, by focusing resources 
on cooperative, incentive-based efforts to 
protect the roughly 20 percent of salmon 
habitat that supports approximately % of 
salmon abundance; and 

(B) in the State of Alaska, a regional 
stronghold that produces over % of all Pa- 
cific salmon, by increasing resources avail- 
able to public and private organizations 
working cooperatively to protect regional 
core centers of salmon abundance and diver- 
sity; 

(2) to obtain long-term funding for imple- 
mentation of salmon stronghold strategies, 
including the bundling and delivery of incen- 
tive-based conservation measures; 

(3) to promote economic co-benefits associ- 
ated with healthy and restored salmon 
stronghold habitat, including flood protec- 
tion, recreation, water quantity and quality, 
climate benefits, and other ecosystem serv- 
ices; and 

(4) to accelerate as applicable the imple- 
mentation of recovery plans for salmon pop- 
ulations listed as threatened or endangered 
under the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.) within salmon strong- 
holds. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Assistant Administrator 
for the National Marine Fisheries Service of 
the National Oceanic and Atmospheric Ad- 
ministration. 

(2) BOARD.—The term “Board” means the 
Salmon Stronghold Partnership Board estab- 
lished under section 4(a). 

(3) CHARTER.—The term ‘‘Charter’’ means 
the charter developed under section 4(g). 

(4) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the United States Fish and 
Wildlife Service. 

(5) ECOSYSTEM SERVICES.—The term ‘‘eco- 
system services’’ means an ecological benefit 
generated from a healthy, functioning eco- 
system, including clean water, pollutant fil- 
tration, regulation of river flow, prevention 
of soil erosion, regulation of climate, and 
fish production. 

(6) PROGRAM.—The term ‘“‘program’’ means 
the salmon stronghold watershed grants and 


technical assistance program established 
under section 6(a). 
(7) SALMON.—The term ‘‘salmon’’ means 


any of the wild anadromous Oncorhynchus 
species in the Western United States, includ- 


ing— 

(A) chum salmon (Oncorhynchus keta); 

(B) pink salmon (Oncorhynchus 
gorbuscha); 

(C) sockeye salmon (Oncorhynchus nerka); 

(D) chinook salmon (Oncorhynchus 
tshawytscha); 


(E) coho salmon (Oncorhynchus kisutch); 
and 

(F) 
mykiss). 

(8) SALMON STRONGHOLD.—The term ‘‘salm- 
on stronghold” means all or part of a water- 


steelhead trout (Oncorhynchus 
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shed that meets biological criteria for abun- 
dance, productivity, diversity (life history 
and run timing), habitat quality, or other bi- 
ological attributes important to sustaining 
viable populations of salmon throughout the 
salmon range. 

(9) SALMON STRONGHOLD PARTNERSHIP.—The 
term “Salmon Stronghold Partnership” 
means a cooperative, incentive-based, public- 
private partnership between Federal, State, 
tribal, private, and non-governmental orga- 
nizations working across political bound- 
aries, government jurisdictions, and land 
ownerships to identify and protect salmon 
strongholds. 

(10) SECRETARY.—Except as otherwise pro- 
vided, the term ‘‘Secretary’’ means the Sec- 
retary of Commerce. 

SEC. 4. ESTABLISHMENT OF SALMON STRONG- 
HOLD PARTNERSHIP BOARD. 

(a) ESTABLISHMENT.—There is established a 
Board to be known as the “Salmon Strong- 
hold Partnership Board’’. 

(b) MEMBERSHIP.—The members of the 
Board shall include members from Federal, 
State, tribal, and non-governmental organi- 
zations, and other entities with significant 
resources regionally dedicated to protection 
of wild salmon ecosystems, including— 

(1) one representative from each of— 

(A) the National Oceanic and Atmospheric 
Administration; 

(B) the United States Fish and Wildlife 
Service; 

(C) the Forest Service; 

(D) the Environmental Protection Agency; 

(E) the Bonneville Power Administration; 

(F) the Bureau of Land Management; and 

(G) the Northwest Power and Conservation 
Council; 

(2) State representatives from the Gov- 
ernor’s Office or the appropriate natural re- 
source agencies, as determined by the Board, 
from each of the States of— 

(A) Oregon; 

(B) Washington; 

(C) California; 

(D) Idaho; and 

(E) Alaska; 

(8) three representatives from West Coast 
Indian tribes; 

(4) one representative from each of 3 non- 
governmental organizations selected by the 
Board; and 

(5) any other members that the Board de- 
termines are appropriate. 

(c) BOARD CONSULTATION.—The Board may 
seek expertise from fisheries experts from 
appropriate agencies or universities. 

(d) MEETINGS.— 

(1) FREQUENCY.—Not less frequently than 3 
times each year, the Board shall hold Salm- 
on Stronghold Partnership meetings to pro- 
vide opportunities for input from a broader 
set of stakeholders. 

(2) NOTICE.—Prior to each Salmon Strong- 
hold Partnership meeting, the Board shall 
give timely notice of the meeting to the pub- 
lic and to the government of each county in 
which a salmon stronghold is identified by 
the Board. 

(e) CHAIRPERSON.—The Board shall nomi- 
nate and select a Chairperson from among 
the members of the Board. 

(£) COMMITTEES.—The Board may establish 
standing or ad hoc committees, including a 
science advisory committee. 

(g) CHARTER.—The Board shall develop a 
written Charter that— 

(1) provides for the members of the Board 
described in subsection (b); 

(2) may be signed by a broad range of part- 
ners, to reflect a shared understanding of the 
purposes, intent, and governance framework 
of the Salmon Stronghold Partnership; and 
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(3) shall include— 

(A) a description of the process for identi- 
fying salmon strongholds; and 

(B) the process for reviewing and selecting 
watershed grants under section 6, includ- 
ing— 

(i) the number of years for which grants 
can be issued; 

(ii) the process for renewing grants; 

(iii) a description of grant eligibility; 

(iv) reporting requirements for selected 
projects; and 

(v) criteria for evaluation of the success of 
a project. 

(h) FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the Board. 
SEC. 5. INFORMATION AND ASSESSMENT. 

The Administrator shall carry out specific 
information and assessment functions asso- 
ciated with the network of salmon strong- 
holds, in coordination with other regional 
salmon efforts, including— 

(1) triennial assessment of status and 
trends in network sites; 

(2) geographic information system and 
mapping support to facilitate conservation 
planning; 

(3) development and application of models 
and other tools to identify highest value con- 
servation actions within salmon strongholds; 
and 

(4) measurement of the effectiveness of the 
Salmon Stronghold Partnership activities. 
SEC. 6. SALMON STRONGHOLD WATERSHED 

GRANTS AND TECHNICAL ASSIST- 
ANCE PROGRAM. 

(a) IN GENERAL.—The Administrator, in 
consultation with the Director, shall estab- 
lish a salmon stronghold watershed grants 
and technical assistance program, as de- 
scribed in this section. 

(b) PURPOSE.—The purpose of the program 
shall be to support salmon stronghold pro- 
tection and restoration activities, includ- 
ing— 

(1) to fund the administration of the Salm- 
on Stronghold Partnership in carrying out 
the Charter; 

(2) to encourage cooperation among the en- 
tities represented on the Board, local au- 
thorities, and private entities to establish a 
network of salmon strongholds, and assist 
locally in specific actions that support the 
Salmon Stronghold Partnership; 

(3) to work with entities represented on 
the Board— 

(A) to develop strategies focusing on the 
highest value salmon conservation actions in 
salmon strongholds; and 

(B) in addition to protection actions, in- 
cluding voluntary acquisitions and ease- 
ments, to provide financial assistance to the 
Salmon Stronghold Partnership to develop 
innovative financial mechanisms to increase 
local economic opportunities and resources 
for actions or practices that provide long- 
term or permanent protection and maintain 
key ecosystem services in salmon strong- 
holds, including— 

(i) approaches to explore a payment for 
ecosystem services model that values and 
compensates individuals or groups for ac- 
tions taken, or not taken, and that pre- 
serves, increases, or maintains key eco- 
system services; and 

(ii) carrying out several demonstration 
projects designed for specific salmon strong- 
holds; 

(4) to maintain a forum to share best prac- 
tices and approaches, employ consistent and 
comparable metrics, and monitor, evaluate, 
and report regional status and trends of 
salmon ecosystems in coordination with re- 
lated regional and State efforts; 
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(5) to carry out activities and existing con- 
servation programs in, and across, salmon 
strongholds on a regional scale to achieve 
the goals of the Salmon Stronghold Partner- 
ship; 

(6) to develop and make information avail- 
able to the public pertaining to the Salmon 
Stronghold Partnership; and 

(7) to conduct education outreach to the 
public to encourage increased stewardship of 
salmon strongholds. 

(c) SELECTION.— 

(1) ADMINISTRATION AND SELECTION.—The 
Administrator, in consultation with the 
Board, shall establish a process to select 
grant applicants and administer the grants 
made under this section. 

(2) CRITERIA FOR APPROVAL.—Subject to 
subsection (d), a project may be approved to 
receive a grant under this section if— 

(A) the project contributes to the protec- 
tion and restoration of salmon; 

(B) the project meets criteria regarding ge- 
ographic and programmatic parameters for 
strategic investments in Salmon Strong- 
holds, as identified and periodically revised 
by the Board preceding each grant review 
process; and 

(C) the project— 

(ij) addresses a key factor limiting or 
threatening to limit abundance, produc- 
tivity, diversity, habitat quality, or other bi- 
ological attributes important to sustaining 
viable wild salmon populations within a 
Salmon Stronghold; or 

(II) a programmatic action that supports 
the Salmon Stronghold Partnership; 

(ii) addresses major limiting factors to 
healthy ecosystem processes or sustainable 
fisheries management; and 

(iii) has the potential for major conserva- 
tion benefits and potentially exportable re- 
sults. 

(d) ACQUISITION OF REAL PROPERTY INTER- 
ESTS.—No project that will result in the ac- 
quisition by the Secretary or the Secretary 
of the Interior of any land or interest in 
land, in whole or in part, may receive funds 
under this Act unless the project is con- 
sistent with the purposes of this Act. 

(e) PROJECT REPORTING.—Each grantee 
under this section shall provide periodic re- 
ports to the Administrator that include such 
information as the Administrator may re- 
quire to evaluate the progress and success of 
the project. 

(f) STAFF.—Subject to the availability of 
appropriations, the Administrator may hire 
such additional full-time employees as are 
necessary to carry out this Act. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 

(1) GRANTS.—There is authorized to be ap- 
propriated to the Administrator, to be dis- 
tributed by the National Fish and Wildlife 
Foundation as a fiscal agent, to provide 
grants under this section $15,000,000 for each 
of fiscal years 2009 through 2013, to remain 
available until expended. 

(2) TECHNICAL ASSISTANCE.—For each of fis- 
cal years 2009 through 2018, there is author- 
ized to be appropriated to the Administrator 
an additional $300,000 to carry out this sec- 
tion and section 5, to remain available until 
expended. 

SEC. 7. CONSERVATION OF SALMON STRONG- 
HOLDS ON FEDERAL LAND. 

The head of each Federal agency respon- 
sible for acquiring, managing, or disposing of 
Federal land in salmon strongholds shall, to 
the extent consistent with the mission of the 
agency and existing statutory authorities, 
cooperate with the Administrator and the 
Director to— 

(1) conserve salmon strongholds; and 
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(2) effectively coordinate and streamline 
delivery of overlapping incentive-based pro- 
grams affecting salmon strongholds within 
the land of each agency. 


SEC. 8. CONDITIONS RELATING TO SALMON 
STRONGHOLD CONSERVATION 
PROJECTS. 


(a) IN GENERAL.—No land or interest in 
land, acquired in whole or in part by 1 or 
both of the Secretaries with Federal funds 
made available under this Act to carry out 
salmon stronghold conservation projects 
may be conveyed to a State, other public 
agency, or other entity unless— 

(1) the Secretaries determine that the 
State, agency, or other entity is committed 
to undertake the management of the prop- 
erty being transferred in accordance with 
this Act; and 

(2) the deed or other instrument of transfer 
contains provisions for the reversion of the 
title to the property to the United States if 
the State, agency, or other entity fails to 
manage the property in accordance with this 
Act. 

(b) REQUIREMENT.—Any real property in- 
terest conveyed under this section shall be 
subject to such terms and conditions as will 
ensure, to the maximum extent practicable, 
that the interest will be administered for the 
long-term conservation and management of 
the applicable aquatic ecosystem and the 
fish and wildlife dependent on that eco- 
system. 

SEC. 9. ALLOCATION OF AMOUNTS. 

(a) FEDERAL SHARE.— 

(1) NON-FEDERAL LAND.—For any fiscal 
year, the Federal share of carrying out a 
salmon stronghold conservation project that 
receives funds under section 6 on non-Fed- 
eral land shall not exceed 50 percent of the 
costs of the project. 

(2) FEDERAL LAND.—For any fiscal year, the 
Federal share of carrying out a salmon 
stronghold conservation project that re- 
ceives funds under section 6 on Federal land, 
including the acquisition of inholdings, may 
be up to 100 percent of the costs of the 
project. 

(b) NON-FEDERAL SHARE.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the non-Federal share of the cost of a project 
that receives funds under section 6 may not 
be derived from Federal grant programs, but 
may include in-kind contributions and cash. 

(2) BONNEVILLE POWER ADMINISTRATION.— 
Any amounts provided by the Bonneville 
Power Administration directly or through a 
grant to another entity shall be credited to- 
ward the non-Federal share of the cost of the 
project. 

(c) PROVISION OF FUNDING.—In carrying out 
this Act, the Secretary may— 

(1) consistent with a recommendation of 
the Board and notwithstanding sections 6304 
and 6305 of title 31, United States Code, and 
the Federal Financial Assistance Manage- 
ment Improvement Act of 1999 (81 U.S.C. 6101 
note; Public Law 106-107), enter into coopera- 
tive agreements, contracts, and grants; 

(2) notwithstanding any other provision of 
law, apply for, accept, and use grants from 
any person to carry out the purposes of this 
Act; and 

(8) make funds available to any Federal 
agency to be used by the agency to award fi- 
nancial assistance for any salmon stronghold 
protection, restoration, and enhancement 
project that the Secretary determines to be 
consistent with this Act. 

(d) DONATIONS.— 

(1) IN GENERAL.—The Secretary may— 

(A) enter into an agreement with any orga- 
nization described in section 501(c)(3) of the 
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Internal Revenue Code of 1986 to authorize 
the organization to carry out activities 
under this Act; and 

(B) accept donations of funds or services 
for use in carrying out this Act. 

(2) PROPERTY.—The Secretary of the Inte- 
rior may accept donations of property for 
use in carrying out this Act. 

(3) USE OF DONATIONS.—Donations accepted 
under this section— 

(A) shall be considered to be gifts or be- 
quests to, or for the use of, the United 
States; and 

(B) may be used directly by the Secretary 
(or, in the case of donated property under 
paragraph (2), the Secretary of the Interior) 
or provided to other Federal agencies 
through interagency agreements. 

(e) INTERAGENCY FINANCING.—The Sec- 
retary may participate in interagency fi- 
nancing, including receiving appropriated 
funds from other agencies to carry out this 
Act. 

SEC. 10. ACCOUNTABILITY AND REPORTING. 

Not less frequently than once every 3 
years, the Administrator and the Director 
shall jointly submit to Congress a report de- 
scribing the activities carried out under this 
Act, including any legislative recommenda- 
tions relating to the Salmon Stronghold 
Partnership. 

SEC. 11. REGULATIONS. 

The Secretary may promulgate regulations 
to carry out this Act. 
SEC. 12. LIMITATIONS. 

Nothing in this Act may be construed— 

(1) to create a reserved water right, express 
or implied, in the United States for any pur- 
pose, or affect any water right in existence 
on the date of enactment of this Act; 

(2) to affect any Federal or State law in ex- 
istence on the date of enactment of this Act 
regarding water quality or water quantity; 

(8) to affect the authority, jurisdiction, or 
responsibility of any agency or department 
of the United States or of a State to manage, 
control, or regulate fish and resident wildlife 
under a Federal or State law (including regu- 
lations); 

(4) to authorize the Secretary or the Sec- 
retary of Interior to control or regulate 
hunting or fishing under State law; 

(5) to abrogate, abridge, affect, modify, su- 
persede, or otherwise alter any right of a fed- 
erally recognized Indian tribe under any law 
(including regulations); or 

(6) to diminish or affect the ability of the 
Secretary or the Secretary of Interior to join 
the adjudication of rights to the use of water 
pursuant to subsections (a), (b), or (c) of sec- 
tion 208 of the Department of Justice Appro- 
priation Act, 1953 (43 U.S.C. 666). 

SEC. 13. PRIVATE PROPERTY PROTECTION. 

No Federal funds made available to carry 
out this Act may be used to acquire any real 
property or any interest in any real property 
without the written consent of the 1 or more 
owners of the property or interest in prop- 
erty. 


By Mr. FEINGOLD (for himself, 
Ms. CANTWELL, Mr. AKAKA and 
Mr. WYDEN): 

S. 3612. A bill to protect citizens and 
legal residents of the United States 
from unreasonable searches and sei- 
zures of electronic equipment at the 
border, and for other purposes; to the 
Committee on Homeland Security and 
Governmental Affairs. 

Mr. FEINGOLD. Today, I am joined 
by the junior Senator from Wash- 
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ington, Senator CANTWELL, in intro- 
ducing the Travelers’ Privacy Protec- 
tion Act of 2008. This bill restores pri- 
vacy for law-abiding Americans who, 
under current administration policy, 
may be required to give customs agents 
unfettered access to the contents of 
their laptop computers and other elec- 
tronic devices when they return from 
overseas travel. 

There is a compelling and immediate 
need for this legislation. Over the last 
two years, reports have surfaced that 
customs agents have been requiring 
American citizens and others lawfully 
residing in the U.S. to turn over their 
cell phones or give them the passwords 
to their laptops. The travelers have 
been forced to wait for hours while cus- 
toms agents reviewed and sometimes 
copied the contents of the electronic 
devices. In some cases, the laptops or 
cell phones were confiscated, and re- 
turned weeks or even months later, 
with no explanation. 

When the practice was challenged in 
court, the administration argued that 
it can search the contents of American 
travelers’ laptops without any sus- 
picion of wrongdoing whatsoever, be- 
cause a laptop is no different than any 
other ‘‘closed container.” In other 
words, according to this administra- 
tion, there is no difference between ri- 
fling through the contents of your suit- 
case, and logging on to your laptop, 
opening your files, and reviewing your 
photographs, medical records, financial 
records, e-mails, letters, journals, work 
product, or an electronic record of all 
the Web sites you have visited. 

I am willing to bet that most Ameri- 
cans would disagree. Americans under- 
stand the importance of security at the 
borders, and the vast majority of them 
accept that the government is entitled 
to look through their suitcases when 
they are returning from an overseas 
trip. But I say to my colleagues: try 
asking your constituents whether the 
government has a right to open their 
laptops, read their documents and e- 
mails, look at their photographs, and 
examine the Web sites they have vis- 
ited—all without any suspicion of 
wrongdoing—and see what they say. I 
think you’ll hear the same thing that I 
have heard: ‘‘Not in the United States 
of America.” 

In June of this year, I held a hearing 
of the Constitution Subcommittee of 
the Judiciary Committee to examine 
this issue. At this hearing, we learned 
about the effect of suspicionless elec- 
tronic border searches on American 
businesses. The Executive Director for 
the Association of Corporate Travel 
Executives testified that, in a survey of 
ACTE members, 7 out of 100 respond- 
ents had experienced seizures of their 
laptops or other electronic equipment. 
Many companies are now taking expen- 
sive and burdensome measures to pro- 
tect their electronic information from 
forced disclosure at the border. The ad- 
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ministration’s intrusive border prac- 
tices thus come with a hefty price tag 
for the American business sector, at a 
time when the economy can ill afford 
it. 

We also heard disturbing evidence 
suggesting that Muslim Americans and 
Americans of Arab or South Asian de- 
scent are being targeted for these 
invasive searches. Many travelers from 
these backgrounds who have been sub- 
ject to electronic searches have also 
been asked about their religious and 
political views, including why they 
chose to convert to Islam, what they 
think about Jews, and their views of 
the candidates in the upcoming elec- 
tion. This questioning is deeply dis- 
turbing in its own right. It also strong- 
ly suggests that some border searches 
are being based, at least in part, on im- 
permissible factors. 

At the same time it was claiming the 
right to look at all of the information 
Americans carry with them across the 
border, the administration was refus- 
ing to provide Americans or Congress 
with information about its policies for 
border searches. Requests by the public 
and members of Congress were stead- 
fastly ignored. DHS declined my invi- 
tation to send a witness to the hearing, 
claiming that its preferred witness was 
unavailable on that day. But after the 
hearing sparked a flurry of press cov- 
erage and major newspapers criticized 
DHS for its secrecy, the agency made 
public a written policy for border 
searches dated July 16, 2008. 

The DHS policy is truly alarming in 
the sweeping authority it claims. Ac- 
cording to the policy, customs agents 
may ‘“‘analyze and review” the informa- 
tion in Americans’ laptops and other 
electronic devices ‘‘absent individual- 
ized suspicion.” As part of this search 
authority, customs agents may ‘‘de- 
tain” the electronic device for an un- 
specified period of time, take it off- 
site, make copies of its contents, and 
send the equipment or the copies to 
other agencies or even private individ- 
uals in some cases. Although the policy 
purports to require probable cause to 
“seize” a laptop, as opposed to merely 
searching it, this safeguard is almost 
meaningless given that DHS’s defini- 
tion of ‘‘search’’ includes the right to 
“detain” the laptop indefinitely. More- 
over the policy exempts officers’ writ- 
ten notes from any constraints, allow- 
ing customs agents to transcribe an 
electronic document verbatim and 
keep it forever without any level of 
suspicion. 

Defenders of this policy outside the 
administration are hard to find. Major 
newspapers across the country, includ- 
ing the New York Times, the Wash- 
ington Post, and a host of other na- 
tional and local outlets, have published 
editorials condemning the policy and 
urging Congress to act. As USA Today 
put it: “[T]he notion that the govern- 
ment can arbitrarily have a free crack 
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at your e-mail, Web searches and other 
personal electronic data is chilling. 
Given the government’s abysmal 
record of safeguarding private data, it’s 
no wonder that business and civil lib- 
erties groups are protesting.” In my 
home state of Wisconsin, the Green 
Bay Press-Gazette put it this way: 
“[T]he fact that this policy exists... 
is an affront to the core values of the 
United States of America.” 

In the fact of this public outcry, DHS 
has reacted like a traffic officer stand- 
ing by a 20-car pile-up and telling on- 
lookers ‘‘Nothing to see here—move 
along.” The agency claims that its 
July 16 policy spells out the practice 
followed by customs agents for years 
and across administration. But that 
just isn’t true. The Customs Directive 
that governed border searches of docu- 
ments through the end of the Clinton 
Administration stated that Customs 
agents could glance at documents—but 
not read them—‘‘to see if they appear 
to be merchandise.” At that point, 
“reasonable suspicion [was] required 
for read and continued detention” of 
the documents. The reading of personal 
correspondence other than merchan- 
dise was expressly prohibited. This ad- 
ministration’s policy authorizing ‘‘re- 
view and analysis” of any and all elec- 
tronic documents without a shred of 
suspicion thus represents a 180 degree 
turnaround from previous policy. 

DHS alternatively defends its policy 
by arguing that the authority to con- 
duct suspicionless searches of Ameri- 
cans’ laptops is necessary to capture 
terrorists and criminals. Yet the few 
specific examples DHS has seen fit to 
give have all been cases in which the 
search was anything but suspicionless. 
For example, in one instance DHS has 
cited, the laptop search took place 
after customs agents received a tip 
that the traveler was a smuggler and 
discovered $79,000 in unlawful U.S. cur- 
rency in his belongings. Despite many 
opportunities to do so, DHS has yet to 
identify a single example in which a 
search that was conducted ‘‘absent in- 
dividualized suspicion” resulted in the 
apprehension of a dangerous criminal 
or terrorist. 

This brings me to my next point. 
Both Secretary Chertoff and the Dep- 
uty Commissioner for Customs and 
Border Protection have tried to down- 
play the extent of privacy violations by 
pointing out that DHS has limited re- 


sources for conducting electronic 
searches at the border. That may be 
true, but it hardly justifies 


suspicionless searches. To the con- 
trary, the limited nature of these re- 
sources makes it all the more impor- 
tant to direct them toward people who 
actually do present some objective 
basis for suspicion. As the DHS exam- 
ples confirm, these are the cases in 
which electronic searches are most 
likely to yield results. Using our lim- 
ited resources to search the laptops of 
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law-abiding Americans who present no 
basis for suspicion is frankly irrespon- 
sible. 

This is not simply a matter of what 
the Constitution protects or allows. In 
fact, a few lower courts have agreed 
with the administration that the 
Fourth Amendment does not protect 
Americans against suspicionless 
searches of their laptops at the border. 
I happen to believe that these decisions 
incorrectly applied Supreme Court 
precedent, but ultimately, that is be- 
side the point. Not everything that 
comports with the Constitution is 
sound policy. A government practice 
can satisfy minimum constitutional re- 
quirements and still violate Ameri- 
cans’ expectations for what they want 
and deserve from their government. In 
those cases, it is up to Congress to act. 

The bill I am introducing today 
would require DHS agents to have rea- 
sonable suspicion before searching the 
contents of laptops or other electronic 
equipment carried by U.S. citizens or 
other lawful residents of the U.S. ‘‘Rea- 
sonable suspicion” is a lower standard 
than ‘‘probable cause”; it simply re- 
quires DHS to have an objective basis 
for suspecting that a particular person 
is engaged in illegal behavior. No less 
should be required when the govern- 
ment seeks to encroach on such a sig- 
nificant privacy interest. 

Like the current DHS policy, the bill 
I am introducing requires probable 
cause in order for DHS agents to seize 
electronic equipment lent. Unlike the 
current policy, however, the bill de- 
fines “seize” in a manner than is con- 
sistent with both legal precedent and 
common sense. If DHS keeps your 
laptop or any of its contents for longer 
than 24 hours, there has clearly been a 
seizure, and the bill recognizes this. 
The bill also reinforces the probable 
cause requirement by requiring DHS to 
obtain a warrant, while allowing DHS 
to hold on to the equipment pending a 
ruling on the warrant application. 

Most of the information DHS will re- 
view, even under a reasonable suspicion 
standard, will prove innocuous. Recog- 
nizing this, the bill contains provisions 
to protect law-abiding Americans’ pri- 
vacy by strictly limiting disclosure of 
information that DHS acquires 
through electronic border searches. 
The only disclosures that are per- 
mitted in the absence of warrant or 
court order are limited disclosures to 
other federal, state, or local govern- 
ment agencies. Those agencies in turn 
may apply for a warrant—or, if the 
laptop appears to contain foreign intel- 
ligence information, a Foreign Intel- 
ligence Surveillance Court Order—to 
seize the equipment. 

If DHS damages the electronic equip- 
ment in the course of a search, the 
agency must compensate the owner for 
any resulting economic loss. The bill 
requires DHS to establish an adminis- 
trative claims process to that end. 
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Awards will be paid from agency funds, 
ensuring that the bill is deficit-neutral. 

The bill prohibits profiling based on 
race, ethnic, religion, or national ori- 
gin. Profiling based on these character- 
istics has no place in our society. It is 
repugnant to our values as a pluralistic 
nation, and it is counterproductive as a 
matter of law enforcement. At the 
hearing I held on this issue, all of the 
witnesses, those invited by myself and 
those invited by Senator BROWNBACK, 
agreed at that point. 

Finally, the bill contains provisions 
to ensure that DHS provides the infor- 
mation about its policies and practices 
that Congress needs and that the pub- 
lic is entitled to have. The agency 
must provide Congress and the public 
with any past, existing, or future poli- 
cies relating to electronic border 
searches, as well as information about 
the implementation of those policies. 
Our ability to know what DHS claims 
the right to do at the border should 
never depend on whether DHS chooses 
to send a witness to a congressional 
hearing. 

Taken together, these provisions re- 
verse this administration’s departure 
from previous policy and, more impor- 
tantly, bring the government’s prac- 
tices at the border back in line with 
the reasonable expectations of law- 
abiding Americans. Furthermore, they 
enhance the security of our borders by 
focusing the government’s resources 
where they can do the most good. And 
they will enable all of us in this body 
to look our constituents in the eyes 
and say, ‘‘You’re right—that doesn’t 
happen in the United States of Amer- 
ica.” 

Mr. President, I hope that my col- 
leagues give this bill the enthusiastic 
support it deserves. I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3612 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Travelers’ 
Privacy Protection Act of 2008”. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) Law-abiding citizens and legal residents 
of the United States, regardless of their race, 
ethnicity, religion, or national origin, have a 
reasonable expectation of privacy in the con- 
tents of their laptops, cell phones, personal 
handheld devices, and other electronic equip- 
ment. 

(2) The Department of Homeland Security 
has taken the position that laptops and 
other electronic devices should not be treat- 
ed any differently from suitcases or other 
“closed containers” and may be inspected by 
customs or immigration agents at the border 
or in international airports without sus- 
picion of wrongdoing. 

(3) The Department of Homeland Security 
published a policy on July 16, 2008, allowing 


September 26, 2008 


customs and immigration agents at the bor- 
der and in international airports to “detain” 
electronic equipment and ‘‘review and ana- 
lyze” the contents of electronic equipment 
“absent individualized suspicion”. The pol- 
icy applies to any person entering the United 
States, including citizens and other legal 
residents of the United States returning 
from overseas travel. 

(4) The privacy interest in the contents of 
a laptop computer differs in kind and in 
amount from the privacy interest in other 
“closed containers”? for many reasons, in- 
cluding the following: 

(A) Unlike any other ‘‘closed container” 
that can be transported across the border, 
laptops and similar electronic devices can 
contain the equivalent of a full library of in- 
formation about a person, including medical 
records, financial records, e-mails and other 
personal and business correspondence, jour- 
nals, and privileged work product. 

(B) Most people do not know, and cannot 
control, all of the information contained on 
their laptops, such as records of websites 
previously visited and deleted files. 

(C) Electronic search tools render searches 
of electronic equipment more invasive than 
searches of physical locations or objects. 

(5) Requiring citizens and other legal resi- 
dents of the United States to submit to a 
government review and analysis of thou- 
sands of pages of their most personal infor- 
mation without any suspicion of wrongdoing 
is incompatible with the values of liberty 
and personal freedom on which the United 
States was founded. 

(6) Searching the electronic equipment of 
persons for whom no individualized suspicion 
exists is an inefficient and ineffective use of 
limited law enforcement resources. 

(7) Some citizens and legal residents of the 
United States who have been subjected to 
electronic border searches have reported 
being asked inappropriate questions about 
their religious practices, political beliefs, or 
national allegiance, indicating that the 
search may have been premised in part on 
perceptions about their race, ethnicity, reli- 
gion, or national origin. 

(8) Targeting citizens and legal residents of 
the United States for electronic border 
searches based on race, ethnicity, religion, 
or national origin is wholly ineffective as a 
matter of law enforcement and repugnant to 
the values and constitutional principles of 
the United States. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) BORDER.—The term ‘‘border’’ includes 
the border and the functional equivalent of 
the border. 

(2) COPIES.—The term ‘‘copies’’, as applied 
to the contents of electronic equipment, in- 
cludes printouts, electronic copies or images, 
or photographs of, or notes reproducing or 
describing, any contents of the electronic 
equipment. 

(3) CONTRABAND.—The term ‘“‘contraband”’ 
means any item the importation of which is 
prohibited by the laws enforced by officials 
of the Department of Homeland Security. 

(4) ELECTRONIC EQUIPMENT.—The term 
“electronic equipment’ has the meaning 
given the term ‘computer’ in section 
1030(e)(1) of title 18, United States Code. 

(5) FOREIGN INTELLIGENCE INFORMATION.— 
The term ‘‘foreign intelligence information’’ 
means information described in section 
101(e)(1) of the Foreign Intelligence Surveil- 
lance Act of 1978 (50 U.S.C. 1801(e)(1)). 

(6) FOREIGN INTELLIGENCE SURVEILLANCE 
COURT.—The term ‘‘Foreign Intelligence Sur- 
veillance Court” means the court established 
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under section 103(a) of the Foreign Intel- 
ligence Surveillance Act of 1978 (50 U.S.C. 
1803(a)). 

(7) OFFICIALS OF THE DEPARTMENT OF HOME- 
LAND SECURITY.—The term ‘“‘officials of the 
Department of Homeland Security” means 
officials and employees of the Department of 
Homeland Security, including officials and 
employees of U.S. Customs and Border Pro- 
tection and U.S. Immigration and Customs 
Enforcement, who are authorized to conduct 
searches at the border. 

(8) PERMANENTLY DESTROYED.—The term 
“permanently destroyed’’, with respect to in- 
formation stored electronically, means the 
information has been deleted and cannot be 
reconstructed or retrieved through any 
means. 

(9) REASONABLE SUSPICION.—The term ‘‘rea- 
sonable suspicion” means a suspicion that 
has a particularized and objective basis. 

(10) SEARCH.— 

(A) IN GENERAL.—The term ‘‘search’’ means 
any inspection of any of the contents of any 
electronic equipment, including a visual 
scan of icons or file names. 

(B) EXCEPTION.—The term ‘‘search’’ does 
not include asking a person to turn elec- 
tronic equipment on or off or to engage in 
similar actions to ensure that the electronic 
equipment is not itself dangerous. 

(11) SEIZURE.— 

(A) IN GENERAL.—The term ‘“‘seizure’’ 
means the retention of electronic equipment 
or copies of any contents of electronic equip- 
ment for a period longer than 24 hours. 

(B) EXCEPTIONS.—The term ‘‘seizure’’ does 
not include the retention of electronic equip- 
ment or copies of any contents of electronic 
equipment— 

(i) for a period of not more than 3 days 
after the expiration of the 24-hour period 
specified in section 5(e) if an application for 
a warrant is being prepared or pending in a 
district court of the United States; 

(ii) for a period of not more than 21 days 
after the expiration of the 24-hour period 
specified in section 5(e) if an application for 
an order from the Foreign Intelligence Sur- 
veillance Court with respect to such equip- 
ment or copies is being prepared; or 

(iii) if an application for an order from the 
Foreign Intelligence Surveillance Court with 
respect to such equipment or copies is pend- 
ing before that Court. 

(12) UNITED STATES RESIDENT.—The term 
“United States resident’? means a United 
States citizen, an alien lawfully admitted for 
permanent residence under section 245 of the 
Immigration and Nationality Act (8 U.S.C. 
1255), or a nonimmigrant alien described in 
section 101(a)(15) of such Act (8 U.S.C. 
1101(a)(15)) who is lawfully residing in the 
United States. 

SEC. 4. STANDARDS FOR SEARCHES AND SEI- 
ZURES. 

(a) SEARCHES.—Except as provided in sub- 
section (c), electronic equipment transported 
by a United States resident may be searched 
at the border only if an official of the De- 
partment of Homeland Security has a rea- 
sonable suspicion that the resident— 

(1) is carrying contraband or is otherwise 
transporting goods or persons in violation of 
the laws enforced by officials of the Depart- 
ment of Homeland Security; or 

(2) is inadmissible or otherwise not enti- 
tled to enter the United States under the 
laws enforced by officials of the Department 
of Homeland Security. 

(b) SEIZURES.—Except as provided in sub- 
section (c), electronic equipment transported 
by a United States resident may be seized at 
the border only if— 
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(1) the Secretary of Homeland Security ob- 
tains a warrant based on probable cause to 
believe that the equipment contains infor- 
mation or evidence relevant to a violation of 
any law enforced by the Department of 
Homeland Security; 

(2) another Federal, State, or local law en- 
forcement agency obtains a warrant based on 
probable cause to believe that the equipment 
contains information or evidence relevant to 
a violation of any law enforced by that agen- 
cy; or 

(3) an agency or department of the United 
States obtains an order from the Foreign In- 
telligence Surveillance Court authorizing 
the seizure of foreign intelligence informa- 
tion. 

(c) EXCEPTIONS.—Nothing in this Act shall 
be construed to affect the authority of any 
law enforcement official to conduct a search 
incident to arrest, a search based upon vol- 
untary consent, or any other search predi- 
cated on an established exception, other 
than the exception for border searches, to 
the warrant requirement of the fourth 
amendment to the Constitution of the 
United States. 

SEC. 5. PROCEDURES FOR SEARCHES. 

(a) INITIATING SEARCH.—Before beginning a 
search of electronic equipment transported 
by a United States resident at the border, 
the official of the Department of Homeland 
Security initiating the search shall— 

(1) obtain supervisory approval to engage 
in the search; 

(2) record— 

(A) the nature of the reasonable suspicion 
and the specific basis or bases for that sus- 
picion; 

(B) if travel patterns are cited as a basis 
for suspicion, the specific geographic area or 
areas of concern to which the resident trav- 
eled; 

(C) the age of the resident; 

(D) the sex of the resident; 

(E) the country of origin of the resident; 

(F) the citizenship or immigration status 
of the resident; and 

(G) the race or ethnicity of the resident, as 
perceived by the official of the Department 
of Homeland Security initiating the search. 

(b) CONDITIONS OF SEARCH.— 

(1) PRESENCE OF UNITED STATES RESIDENT.— 
The United States resident transporting the 
electronic equipment to be searched shall be 
permitted to remain present during the 
search, whether the search occurs on- or off- 
site. 

(2) PRESENCE OF OFFICIALS OF THE DEPART- 
MENT OF HOMELAND SECURITY.—Not fewer 
than 2 officials of the Department of Home- 
land Security, including 1 supervisor, shall 
be present during the search. 

(3) ENVIRONMENT.—The search shall take 
place in a secure environment where only 
the United States resident transporting the 
electronic equipment and officials of the De- 
partment of Homeland Security are able to 
view the contents of the electronic equip- 
ment. 

(c) SCOPE OF SEARCH.—The search shall— 

(1) be tailored to the reasonable suspicion 
recorded by the official of the Department of 
Homeland Security before the search began; 
and 

(2) be confined to documents, files, or other 
stored electronic information that could rea- 
sonably contain— 

(A) contraband; 

(B) evidence that the United States resi- 
dent is transporting goods or persons in vio- 
lation of the laws enforced by the Depart- 
ment of Homeland Security; or 

(C) evidence that the person is inadmis- 
sible or otherwise not entitled to enter the 
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United States under the laws enforced by of- 
ficials of the Department of Homeland Secu- 
rity. 

(d) RECORD OF SEARCH.—At the time of the 
search, the official or agent of the Depart- 
ment of Homeland Security conducting the 
search shall record a detailed description of 
the search conducted, including the docu- 
ments, files, or other stored electronic infor- 
mation searched. 

(e) CONCLUSION OF WARRANTLESS SEARCH.— 
At the conclusion of the 24-hour period fol- 
lowing commencement of a search of elec- 
tronic equipment or the contents of elec- 
tronic equipment at the border— 

(1) no further search of the electronic 
equipment or any contents of the electronic 
equipment is permitted without a warrant or 
an order from the Foreign Intelligence Sur- 
veillance Court authorizing the seizure of 
the electronic equipment or the contents of 
the electronic equipment; and 

(2) except as specified in section 6, the elec- 
tronic equipment shall immediately be re- 
turned to the United States resident and any 
copies of the contents of the electronic 
equipment shall be permanently destroyed 
not later than 3 days after the conclusion of 
the search. 

SEC. 6. PROCEDURES FOR SEIZURES. 

(a) APPLICATION FOR WARRANT BY THE DE- 
PARTMENT OF HOMELAND SECURITY.—If, after 
completing a search under section 5, an offi- 
cial of the Department of Homeland Security 
has probable cause to believe that the elec- 
tronic equipment of a United States resident 
contains information or evidence relevant to 
a violation of any law enforced by the De- 
partment, the Secretary of Homeland Secu- 
rity shall immediately apply for a warrant 
describing with particularity the electronic 
equipment or contents of the electronic 
equipment to be searched (if further search 
is required) and the contents to be seized. 

(b) DISCLOSURE OF INFORMATION AND APPLI- 
CATION BY OTHER FEDERAL, STATE, OR LOCAL 
GOVERNMENT DEPARTMENTS OR AGENCIES.— 

(1) DISCLOSURE TO OTHER AGENCIES OR DE- 
PARTMENTS.— 

(A) IN GENERAL.—If an official of the De- 
partment of Homeland Security discovers, 
during a search that complies with the re- 
quirements of section 5, information or evi- 
dence relevant to a potential violation of a 
law with respect to which another Federal, 
State, or local law enforcement agency has 
jurisdiction, the Secretary of Homeland Se- 
curity may transmit a copy of that informa- 
tion or evidence to that law enforcement 
agency. 

(B) FOREIGN INTELLIGENCE INFORMATION.—If 
an official the Department of Homeland Se- 
curity discovers, during a search that com- 
plies with the requirements of section 5, in- 
formation that the Secretary of Homeland 
Security believes to be foreign intelligence 
information, the Secretary may transmit a 
copy of that information to the appropriate 
agency or department of the United States. 

(2) PROHIBITION ON TRANSMISSION OF OTHER 
INFORMATION.—The Secretary may not trans- 
mit any information or evidence with re- 
spect to the contents of the electronic equip- 
ment other than the information or evidence 
described in paragraph (1). 

(3) APPLICATION FOR WARRANT OR COURT 
ORDER.— 

(A) IN GENERAL.—A Federal, State, or local 
law enforcement agency to which the Sec- 
retary of Homeland Security transmits a 
copy of information or evidence pursuant to 
paragraph (1)(A) may use the information or 
evidence as the basis for an application for a 
warrant authorizing the seizure of the elec- 
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tronic equipment or any other contents of 
the electronic equipment. 

(B) FOREIGN INTELLIGENCE INFORMATION.— 
An agency or department of the United 
States to which the Secretary transmits a 
copy of information pursuant to paragraph 
(1)(B) may use the information as the basis 
for an application for an order from the For- 
eign Intelligence Surveillance Court author- 
izing the seizure of the electronic equipment 
or any contents of the electronic equipment. 

(c) RETENTION WHILE AN APPLICATION FOR A 
WARRANT OR A COURT ORDER IS PENDING.— 

(1) ELECTRONIC EQUIPMENT.—The Secretary 
of Homeland Security— 

(A) may retain possession of the electronic 
equipment or copies of any contents of the 
electronic equipment— 

(i) for a period not to exceed 3 days after 
the expiration of the 24-hour period specified 
in section 5(e) if an application for a warrant 
described in subsection (a) or subsection 
(b)(8)(A) is being prepared or pending; 

(ii) for a period not to exceed 21 days after 
the expiration of the 24-hour period specified 
in section 5(e) while an application for an 
order from the Foreign Intelligence Surveil- 
lance Court described in subsection (b)(3)(B) 
is being prepared; or 

(iii) while an application for an order from 
the Foreign Intelligence Surveillance Court 
described in subsection (b)(8)(B) is pending 
before that Court; and 

(B) may not further search the electronic 
equipment or the contents of the electronic 
equipment during a period described in sub- 
paragraph (A). 

(2) INFORMATION TRANSMITTED TO OTHER 
AGENCIES.— 

(A) IN GENERAL.—Any Federal, State, or 
local law enforcement agency that receives a 
copy of information or evidence pursuant to 
subsection (b)(1)(A) shall permanently de- 
stroy the copy not later than 3 days after re- 
ceiving the copy unless the agency has ob- 
tained a warrant authorizing the seizure of 
the electronic equipment or copies of any 
contents of the electronic equipment. 

(B) FOREIGN INTELLIGENCE INFORMATION.— 
Any agency or department of the United 
States that receives a copy of information 
pursuant to subsection (b)(1)(B) shall perma- 
nently destroy the copy— 

(i) not later than 21 days after receiving 
the copy if a court order authorizing the sei- 
zure of the electronic equipment or copies of 
any contents of the electronic equipment has 
not been obtained or denied and an applica- 
tion for such an order is not pending before 
the Foreign Intelligence Surveillance Court; 
or 

(ii) not later than 3 days after a denial by 
the Foreign Intelligence Surveillance Court 
of an application for a court order. 

(d) RETENTION UPON EXECUTION OF A WAR- 
RANT OR COURT ORDER.— 

(1) IN GENERAL.—Upon execution of a war- 
rant or an order of the Foreign Intelligence 
Surveillance Court, officials of the Depart- 
ment of Homeland Security, the Federal, 
State, or local law enforcement agency ob- 
taining the warrant pursuant to subsection 
(b)(8)(A), or the agency or department of the 
United States obtaining the court order pur- 
suant to subsection (b)(3)(B), as the case may 
be, may retain copies of the contents of the 
electronic equipment that the warrant or 
court order authorizes to be seized. 

(2) DESTRUCTION OF CONTENTS NOT AUTHOR- 
IZED TO BE SEIZED.—Copies of any contents of 
the electronic equipment that are not au- 
thorized to be seized pursuant to the warrant 
or court order described in paragraph (1) 
shall be permanently destroyed and the elec- 


September 26, 2008 


tronic equipment shall be returned to the 
United States resident unless the warrant or 
court order authorizes seizure of the elec- 
tronic equipment. 

(e) NONRETENTION UPON DENIAL OF WAR- 
RANT OR COURT ORDER.—If the application for 
a warrant described in subsection (a) or sub- 
section (b)(8)(A) or for a court order de- 
scribed in subsection (b)(3)(B) is denied, the 
electronic equipment shall be returned to 
the United States resident and any copies of 
the contents of the electronic equipment 
shall be permanently destroyed not later 
than 3 days after the denial of the warrant or 
court order. 

(f) RECEIPT AND DISCLOSURE.—Any United 
States resident whose electronic equipment 
is removed from the resident’s possession for 
longer than a 24-hour period shall be pro- 
vided with— 

(1) a receipt; 

(2) a statement of the rights of the resident 
and the remedies available to the resident 
under this Act; and 

(3) the name and telephone number of an 
official of the Department of Homeland Se- 
curity who can provide the resident with in- 
formation about the status of the electronic 
equipment. 

SEC. 7. PROHIBITION ON PROFILING. 


(a) IN GENERAL.—An official of the Depart- 
ment of Homeland Security may not con- 
sider race, ethnicity, national origin, or reli- 
gion in selecting United States residents for 
searches of electronic equipment or in deter- 
mining the scope or substance of such a 
search except as provided in subsection (b). 

(b) EXCEPTION WITH RESPECT TO DESCRIP- 
TIONS OF PARTICULAR PERSONS.—An official 
of the Department of Homeland Security 
may consider race, ethnicity, national ori- 
gin, or religion in selecting United States 
resident for searches of electronic equipment 
only to the extent that race, ethnicity, na- 
tional origin, or religion, as the case may be, 
is included among other factors in a descrip- 
tion of a particular person for whom reason- 
able suspicion is present, based on factors 
unrelated to race, ethnicity, national origin, 
or religion. 

(c) REPORTS.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of the enactment of this Act, and 
annually thereafter, the Inspector General 
and the Officer for Civil Rights and Civil 
Liberties of the Department of Homeland Se- 
curity shall jointly issue a public report 
that— 

(A) assesses the compliance of the Depart- 
ment of Homeland Security with the prohibi- 
tion under subsection (a); 

(B) assesses the impact of searches of elec- 
tronic equipment by the Department of 
Homeland Security on racial, ethnic, na- 
tional, and religious minorities, including 
whether such searches have a disparate im- 
pact; and 

(C) includes any recommendations for 
changes to the policies and procedures of the 
Department of Homeland Security with re- 
spect to searches of electronic equipment to 
improve the compliance of the Department 
with the prohibition under subsection (a). 

(2) RESOURCES.—The Secretary of Home- 
land Security shall ensure that the Inspector 
General and the Officer for Civil Rights and 
Civil Liberties are provided the necessary 
staff, resources, data, and documentation to 
issue the reports required under paragraph 
(1), including the information described in 
sections 5(a)(2) and 5(d) if requested by the 
Inspector General or the Officer for Civil 
Rights and Civil Liberties. 
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(d&a) SuRVEY.—To facilitate an under- 
standing of the impact on racial, ethnic, na- 
tional, and religious minorities of searches 
of electronic equipment at the border, the 
Secretary of Homeland Security shall con- 
duct a random sampling of a statistically 
significant number of travelers and record 
for such travelers the demographic informa- 
tion described in subparagraphs (C) through 
(G) of section 5(a)(2). That information shall 
be maintained by the Department of Home- 
land Security in aggregate form only. 

SEC. 8. LIMITS ON ACCESS AND DISCLOSURE. 

(a) SCOPE.—The limitations on access and 
disclosure set forth in this section apply to 
any electronic equipment, copies of contents 
of electronic equipment, or information ac- 
quired pursuant to a search of electronic 
equipment at the border, other than such 
equipment, copies, or information seized pur- 
suant to a warrant or court order. 

(b) AccESsS.—No official, employee, or 
agent of the Department of Homeland Secu- 
rity or any Federal, State, or local govern- 
ment agency or department may have access 
to electronic equipment or copies of the con- 
tents of the electronic equipment acquired 
pursuant to a search of electronic equipment 
at the border other than such an official, em- 
ployee, or agent who requires such access in 
order to perform a function specifically pro- 
vided for under this Act. 

(c) SECURITY.—The Secretary of Homeland 
Security and the head of any Federal, State, 
or local government agency or departments 
that comes into possession of electronic 
equipment or any copies of the contents of 
electronic equipment pursuant to a search of 
electronic equipment at the border shall en- 
sure that— 

(1) the electronic equipment is secured 
against theft or unauthorized access; and 

(2) any electronic copies of the contents of 
electronic equipment are encrypted or other- 
wise secured against theft or unauthorized 
access. 

(d) GENERAL PROHIBITION ON DISCLOSURE.— 
No information acquired by officials, em- 
ployees, or agents of the Department of 
Homeland Security or any Federal, State, or 
local government agency or department pur- 
suant to a search of electronic equipment at 
the border shall be shared with or disclosed 
to any other Federal, State, or local govern- 
ment agency or official or any private person 
except as specifically provided in this Act. 

(e) COURT ORDER EXCEPTION.—If the Sec- 
retary of Homeland Security or any other 
Federal, State, or local government agency 
or department determines that a disclosure 
of information that is not authorized by this 
Act is necessary to prevent grave harm to 
persons or property, the Secretary or agency 
or department, as the case may be, may 
apply ex parte to a district court of the 
United States for an order permitting such 
disclosure. 

(£) PRIVILEGES.—Any disclosure of privi- 
leged information that results directly from 
a search of electronic equipment at the bor- 
der shall not operate as a waiver of the privi- 
lege. 

(g) APPLICABILITY OF PRIVACY AcT.—The 
limitations on access and disclosure under 
this Act supplement rather than supplant 
any applicable limitations set forth in sec- 
tion 552a of title 5, United States Code. 

SEC. 9. IMPLEMENTATION. 

(a) REGULATIONS.—The Secretary of Home- 
land Security shall issue regulations to 
carry out this Act. 

(b) TRAINING.—The Secretary of Homeland 
Security shall ensure that all officials and 
agents of the Department of Homeland Secu- 
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rity engaged in searches of electronic equip- 
ment at the border are thoroughly and ade- 
quately trained in the laws and procedures 
related to such searches. 

(c) ACCOUNTABILITY.—The Secretary of 
Homeland Security shall implement proce- 
dures to detect and discipline violations of 
this Act by officials, employees, and agents 
of the Department of Homeland Security. 
SEC. 10. RECORDKEEPING AND REPORTING. 

(a) REPORTS TO CONGRESS.— 

(1) EXISTING POLICIES AND GUIDELINES.—Not 
later than 30 days after the date of the enact- 
ment of this Act, the Secretary of Homeland 
Security shall submit to Congress a report 
that includes— 

(A) the policies and guidelines of the De- 
partment of Homeland Security, including 
field supervision and intelligence directives, 
relating to searches of electronic equipment 
at the border in effect on the date of the en- 
actment of this Act; 

(B) any training programs or materials re- 
lating to such searches being utilized on 
such date of enactment; and 

(C) any personnel review and account- 
ability procedures, or memoranda of under- 
standing with other government agencies, 
relating to such searches in effect on such 
date of enactment. 

(2) UPDATED POLICIES AND GUIDELINES.—Not 
later than 30 days after revising any of the 
policies, guidelines, programs, materials, 
procedures, or memoranda described in para- 
graph (1) or developing new such policies, 
guidelines, programs, materials, procedures, 
or memoranda, the Secretary of Homeland 
Security shall submit to Congress a report 
containing the revised or new policies, guide- 
lines, programs, materials, procedures, or 
memoranda. 

(3) INFORMATION ABOUT IMPLEMENTATION.— 

(A) REQUESTS.—The information described 
in subsection (b)(1)(B) and sections 5(a)(2) 
and 5(d) shall be made available to Congress 
promptly upon the request of any Member of 
Congress. 

(B) REPORTS.—The information described 
in section 5(a)(2) shall be provided to Con- 
gress in aggregate form every 6 months. 

(4) PUBLIC AVAILABILITY.—The Secretary of 
Homeland Security shall make the informa- 
tion in the reports required under para- 
graphs (1), (2), and (3)(B) available to the 
public, but may redact any information in 
those reports if the Secretary determines 
that public disclosure of the information 
would cause harm to national security. 

(b) MAINTENANCE OF RECORDS.— 

(1) IN GENERAL.—The Secretary of Home- 
land Security shall maintain records with re- 
spect to— 

(A) the information described in sections 
5(a)(2) and 5(d); and 

(B) any disclosures of information acquired 
through searches of electronic equipment at 
the border to other agencies, officials, or pri- 
vate persons, and the reasons for such disclo- 
sures. 

(2) LIMITATIONS ON ACCESS AND DISCLO- 
SURE.—The information described in para- 
graph (1)— 

(A) may be used or disclosed only as spe- 
cifically provided in this Act or another Fed- 
eral law and access to that information shall 
be limited to officials or agents of the De- 
partment of Homeland Security who require 
access in order to effectuate an authorized 
use or disclosure; and 

(B) shall be encrypted or otherwise pro- 
tected against theft or authorized access. 

(3) USE IN LITIGATION.—If otherwise discov- 
erable, the information in subsection 
(b)(1)(B) and sections 5(a)(2) and 5(d) may be 
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provided to a person who files a civil action 

under section 12(a) or a criminal defendant 

seeking to suppress evidence obtained 

through a search of electronic equipment at 

the border pursuant to section 12(d). 

SEC. 11. COMPENSATION FOR DAMAGE OR LOSS 
OF ELECTRONIC EQUIPMENT. 

(a) IN GENERAL.—A United States resident 
who believes that the electronic equipment 
of the resident, or contents of the electronic 
equipment, were damaged as a result of a 
search or seizure under this Act may file a 
claim with the Secretary of Homeland Secu- 
rity for compensation. If the resident dem- 
onstrates that the search or seizure resulted 
in damage to the electronic equipment or the 
contents of the electronic equipment, the 
Secretary shall compensate the resident for 
any resulting economic loss using existing 
appropriations available for the Department 
of Homeland Security. 

(b) CLAIMS PROCESS.—The Secretary of 
Homeland Security shall establish an admin- 
istrative claims process to handle the claims 
described in subsection (a). The compensa- 
tion decisions of the Secretary shall con- 
stitute final agency actions for purposes of 
judicial review under chapter 5 of title 5, 
United States Code. 

SEC. 12. ENFORCEMENT AND REMEDIES. 

(a) CIVIL ACTIONS.— 

(1) IN GENERAL.—Any person injured by a 
violation of this Act may file a civil action 
in a district court of the United States 
against the United States or an individual 
officer or agent of the United States for de- 
claratory or injunctive relief or damages. 

(2) STATUTE OF LIMITATIONS.—A civil action 
under paragraph (1) shall be filed not later 
than 2 years after the later of— 

(A) the date of the alleged violation of this 
Act; or 

(B) the date on which the person who files 
the civil action reasonably should have 
known of the alleged violation. 

(3) DAMAGES.—A person who demonstrates 
that the person has been injured by a viola- 
tion of this Act may receive liquidated dam- 
ages of $1,000 or actual economic damages, 
whichever is higher. 

(4) SPECIAL RULE WITH RESPECT TO CIVIL AC- 
TIONS FOR PROFILING.—In the case of a civil 
action filed under paragraph (1) that alleges 
a violation of section 7, proof that searches 
of the electronic equipment of United States 
residents at the border have a disparate im- 
pact on racial, ethnic, religious, or national 
minorities shall constitute prima facie evi- 
dence of the violation. 

(5) ATTORNEY’S FEES.—In any civil action 
filed under paragraph (1), the district court 
may allow a prevailing plaintiff reasonable 
attorney’s fees and costs, including expert 
fees. 

(b) ADMISSIBILITY OF INFORMATION IN CRIMI- 
NAL ACTIONS.—In any criminal prosecution 
brought in a district court of the United 
States, the court may exclude evidence ob- 
tained as a direct or indirect result of a vio- 
lation of this Act if the exclusion would 
serve the interests of justice. 


By Mr. WYDEN (for himself, Ms. 
MIKULSKI, Mr. WHITEHOUSE, and 
Mr. CARDIN): 

S. 3613. A bill to amend title XVIII of 
the Social Security Act to provide cer- 
tain high cost Medicare beneficiaries 
suffering from multiple chronic condi- 
tions with access to Independence at 
Home services in lower cost treatment 
settings, such as their residences, 
under a plan of care developed by an 
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Independence at Home physician or 
Independence at Home nurse practi- 
tioner; to the Committee on Finance. 

Mr. WYDEN. Mr. President, together 
with colleagues in the Senate and the 
House, I am introducing the Independ- 
ence at Home, IAH, Act. This legisla- 
tion will help Medicare and our Nation 
improve the efficiency and effective- 
ness of spending on Medicare bene- 
ficiaries with multiple chronic condi- 
tions. It will not only improve care for 
seniors suffering from serious illnesses 
but also save money. 

Roughly 75 percent of the Nation’s 
health care dollars are spent on chron- 
ic diseases. Yet spite this enormous in- 
vestment, today’s chronically ill only 
receive just over half, 56 percent, of the 
preventive and maintenance services 
that they need. Our Nation clearly 
needs to do better. 

Recent Medicare demonstrations 
have shown that a number of key im- 
provements could go a long way to help 
fix this situation: First, primary care 
physicians and key health profes- 
sionals must assume more responsi- 
bility for care coordination; second, we 
need to target efforts at beneficiaries 
with multiple conditions; third, after- 
hours care needs to be available so peo- 
ple can access medical help when they 
need it and avoid calling 911; and fi- 
nally, there must be better use of 
health information technology to help 
manage care. 

The optimal way to address the chal- 
lenges of caring for persons with chron- 
ic conditions is to better integrate 
their care. Medical problems are best 
managed and coordinated by health 
care professionals who know their pa- 
tients, their problems, their medica- 
tions, and their other health care pro- 
viders. Using this approach, the IAH 
provides a better, more cost-effective 
way for Medicare patients with chronic 
conditions to get the care they need. 

We do all these things in the legisla- 
tion I am introducing along with col- 
leagues in the Senate and House: Our 
bill would put in place a demonstration 
that improves at-home care avail- 
ability for beneficiaries with multiple 
chronic conditions to help people re- 
main independent in their homes. Phy- 
sicians would get paid better for man- 
aging care while at the same time they 
would be responsible for demonstrating 
at least 5 percent savings in the cost of 
their patients’ care. The bill also in- 
cludes minimum performance stand- 
ards for patient health outcomes, and 
would measure patient, caregiver and 
provider satisfaction. 

The Independence at Home Act estab- 
lishes a three-year Medicare dem- 
onstration project that uses a patient- 
centered health care delivery model to 
ensure that Medicare beneficiaries 
with multiple chronic conditions can 
remain independent for as long as pos- 
sible in a comfortable environment; ad- 
vances Medicare reform by creating in- 
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centives for providers to develop better 
and lower cost health care for the high- 
est cost beneficiaries; incorporates les- 
sons from past Medicare demonstration 
projects; provides for physician and 
nurse practitioner-directed programs 
that hold providers accountable for 
quality, patient satisfaction, and man- 
datory annual minimum savings; and 
generates savings by providing better 
care to Medicare beneficiaries with 
multiple chronic conditions and reduc- 
ing duplicative and unnecessary serv- 
ices, hospitalization, and other health 
care costs. 

The demonstration program will take 
place in the thirteen highest-cost 
states plus thirteen additional states. 
Persons eligible for the program in- 
clude Medicare beneficiaries with func- 
tional impairments, two or more 
chronic health problems, and recent 
use of other health services. Each IAH 
patient will receive a comprehensive 
assessment at least annually. The as- 
sessment will inform a plan for care 
that is directed by an IAH physician or 
nurse-practitioner and developed in 
collaboration with the patient. Each 
patient will also have an IAH plan co- 
ordinator. Electronic medical records 
and health information technology will 
be employed to improve patient care. 
The IAH organization will be required 
to demonstrate savings of at least 5 
percent annually compared with the 
costs of serving non-participating 
Medicare chronically ill beneficiaries. 
The IAH organization may keep 80 per- 
cent of savings beyond the required 5 
percent savings as an incentive to 
maximize the financial benefits of 
being an IAH member. 

I would like to thank my cosponsors 
in the House, Representatives ED MAR- 
KEY, CHRIS SMITH and RAHM EMANUEL 
for their support, along with my fellow 
Senate cosponsors, Senators BARBARA 
MIKULSKI, BENJAMIN CARDIN and SHEL- 
DON WHITEHOUSE. I would also like to 
thank all our staff who worked so hard 
on this legislation, particularly Greg- 
ory Hinrichsen in my office. Finally, 
we would like to thank the following 
groups for voicing their support for 
this legislation: the American Acad- 
emy of Home Care Physicians; the 
AARP; the American Academy of 
Nurse Practitioners; the National Fam- 
ily Caregivers Association; the Family 
Caregiver Alliance/National Center on 
Caregiving; the American Association 
of Homes and Services for the Aging; 
the Maryland-National Capital Home 
Care Association; the Visiting Nurse 
Associations of America, and Intel 
Corp. 

I urge all of my colleagues to support 
this important legislation to help 
Medicare patients get better care at 
lower cost. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 


September 26, 2008 


There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3613 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Independ- 
ence at Home Act of 2008”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) According to the November 2007 Con- 
gressional Budget Office Long Term Outlook 
for Health Care Spending, unless changes are 
made to the way health care is delivered, 
growing demand for resources caused by ris- 
ing health care costs and to a lesser extent 
the nation’s expanding elderly population 
will confront Americans with increasingly 
difficult choices between health care and 
other priorities. However, opportunities 
exist to constrain health care costs without 
adverse health care consequences. 

(2) Medicare beneficiaries with multiple 
chronic conditions account for a dispropor- 
tionate share of Medicare spending compared 
to their representation in the overall Medi- 
care population, and evidence suggests that 
such patients often receive poorly coordi- 
nated care, including conflicting information 
from health providers and different diag- 
noses of the same symptoms. 

(3) People with chronic conditions account 
for 76 percent of all hospital admissions, 88 
percent of all prescriptions filled, and 72 per- 
cent of physician visits. 

(4) More than 60 percent of physicians 
treating patients with chronic conditions be- 
lieve that their training did not adequately 
prepare them to coordinate in-home and 
community services; educate patients with 
chronic conditions; manage the psycho- 
logical and social aspects of chronic care; 
provide effective nutritional guidance; and 
manage chronic pain. 

(5) Recent studies cited by the Congres- 
sional Budget Office found substantial dif- 
ferences among regions of the country in the 
cost to Medicare of treating beneficiaries 
with multiple chronic conditions with lower 
cost regions experiencing better outcomes 
and lower mortality rates. These studies 
have suggested that Medicare spending could 
be reduced by 30 percent if more conservative 
practice styles were adopted, however, the 
current Medicare fee-for-service program 
creates incentives to provide fragmented, 
high cost health care services. 

(6) Studies show that hospital utilization 
and emergency room visits for patients with 
multiple chronic conditions can be reduced 
and significant savings can be achieved 
through the use of interdisciplinary teams of 
health care professionals caring for patients 
in their places of residence. 

(7) The Independence at Home program, de- 
signed to fund better health care and im- 
proved health care technology through sav- 
ings it achieves, uses a patient-centered 
health care delivery model to permit the 
growing number of Medicare beneficiaries 
with multiple chronic conditions to remain 
as independent as possible for as long as pos- 
sible and to receive care in a setting that is 
preferred by the beneficiary involved and the 
family of such beneficiary. 

(8) The Independence at Home program be- 
gins Medicare reform by creating incentives 
for practitioners and providers to develop 
methods and technologies for providing bet- 
ter and lower cost health care to the highest 
cost Medicare beneficiaries with the greatest 
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incentives provided in the case of highest 
cost beneficiaries. 

(9) The Independence at Home program in- 
corporates lessons learned from prior dem- 
onstration projects and phase I of the Vol- 
untary Chronic Care Improvement program 
under section 1807 of the Social Security Act, 
enacted in sections 721 and 722 of the Medi- 
care Prescription Drug, Improvement and 
Modernization Act of 2003 (Public Law 108- 
173). 

(10) The Independence at Home Act pro- 
vides for a chronic care coordination dem- 
onstration for the highest cost Medicare 
beneficiaries with multiple chronic condi- 
tions that holds providers accountable for 
quality outcomes, patient satisfaction, and 
mandatory minimum savings on an annual 
basis. 

(11) The Independence at Home Act gen- 
erates savings by providing better, more co- 
ordinated care to the highest cost Medicare 
beneficiaries with multiple chronic condi- 
tions, reducing duplicative and unnecessary 
services, and avoiding unnecessary hos- 
pitalizations and emergency room visits. 

SEC. 3. ESTABLISHMENT OF VOLUNTARY INDE- 
PENDENCE AT HOME CHRONIC 
CARE COORDINATION DEMONSTRA- 
TION PROJECT UNDER TRADI- 
TIONAL MEDICARE FEE-FOR-SERV- 
ICE PROGRAM. 

(a) IN GENERAL.—Title XVIII of the Social 
Security Act is amended— 

(1) by amending subsection (c) of section 
1807 (42 U.S.C. 1395b-8) to read as follows: 

‘(c) INDEPENDENCE AT HOME CHRONIC CARE 
COORDINATION DEMONSTRATION PROJECT.—A 
demonstration project for Independence at 
Home chronic care coordination programs 
for high cost Medicare beneficiaries with 
multiple chronic conditions is set forth in 
section 1807A.”; and 

(2) by inserting after section 1807 the fol- 
lowing new section: 

“INDEPENDENCE AT HOME CHRONIC CARE 
COORDINATION DEMONSTRATION PROJECT 


“SEC. 1807A. (a) IN GENERAL.— 

Ty IMPLEMENTATION. —The Secretary 
shall, where possible, enter into agreements 
with at least two unaffiliated Independence 
at Home organizations, as described in this 
section, to provide chronic care coordination 
services for a period of three years in each of 
the 13 highest cost States and the District of 
Columbia and in 13 additional States that 
are representative of other regions of the 
United States. Such organizations shall have 
documented experience in furnishing the 
types of services covered by this section to 
eligible beneficiaries in non-institutional 
settings using qualified teams of health care 
professionals that are directed by Independ- 
ence at Home physicians or Independence at 
Home nurse practitioners and that use 
health information technology and individ- 
ualized plans of care. 

(2) ELIGIBILITY.—Any organization shall 
be eligible for an Independence at Home 
agreement in the developmental phase if it is 
an Independence at Home organization (as 
defined in subsection (b)(7)) and has the dem- 
onstrated capacity to provide the services 
covered under this section to the number of 
eligible beneficiaries specified in subsection 
(e)(8)(C). No organization shall be prohibited 
from participating because of its small size 
as long as it meets the eligibility require- 
ments of this section. 

‘(3) INDEPENDENT EVALUATION.—The Sec- 
retary shall contract for an independent 
evaluation of the Independence at Home 
demonstration project under this section 
with an interim report to be provided after 
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the first year and a final report to be pro- 
vided after the third year of the project. 
Such an evaluation shall be conducted by a 
contractor with knowledge of chronic care 
coordination programs for the targeted pa- 
tient population and demonstrated experi- 
ence in the evaluation of such programs. 
Each such report shall include an assessment 
of the following factors and shall identify 
the characteristics of individual Independ- 
ence at Home programs that are the most ef- 
fective: 

“(A) Quality improvement measures. 

‘(B) Beneficiary, caregiver, and provider 
satisfaction. 

“(C) Health outcomes appropriate for pa- 
tients with multiple chronic conditions. 

‘(D) Cost savings to the program under 
this title. 

(4) AGREEMENTS.—The Secretary shall 
enter into agreements, beginning not later 
than one year after the date of the enact- 
ment of this section, with Independence at 
Home organizations that meet the participa- 
tion requirements of this section, including 
minimum performance standards developed 
under subsection (e)(3), in order to provide 
access by eligible beneficiaries to Independ- 
ence at Home programs under this section. 

“(5) REGULATIONS.—At least three months 
before entering into the first agreement 
under this section, the Secretary shall pub- 
lish in the Federal Register the specifica- 
tions for implementing this section. 

‘(6) PERIODIC PROGRESS REPORTS.—Semi- 
annually during the first year in which this 
section is implemented and annually there- 
after during the period of implementation of 
this section, the Secretary shall submit to 
the Committees on Ways and Means and En- 
ergy and Commerce of the House of Rep- 
resentatives and the Committee on Finance 
of the Senate a report that describes the 
progress of implementation of this section 
and explaining any variation from the Inde- 
pendence at Home program as described in 
this section. 

“(b) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) ACTIVITIES OF DAILY LIVING.—The term 
‘activities of daily living’ means bathing, 
dressing, grooming, transferring, feeding, or 
toileting. 

“(2) CAREGIVER.—The term ‘caregiver’ 
means, with respect to an individual with a 
qualifying functional impairment, a family 
member, friend, or neighbor who provides as- 
sistance to the individual. 

‘*(3) ELIGIBLE BENEFICIARY.— 

“(A) IN GENERAL.—The term ‘eligible bene- 
ficiary’ means, with respect to an Independ- 
ence at Home program, an individual who— 

“(i) is entitled to benefits under part A and 
enrolled under part B, but not enrolled in a 
plan under part C; 

“(i) has a qualifying functional impair- 
ment and has been diagnosed with two or 
more of the chronic conditions described in 
subparagraph (C); and 

“(iii) within the 12 months prior to the in- 
dividual first enrolling with an Independence 
at Home program under this section, has re- 
ceived benefits under this title for services 
described in each of clauses (i), (ii) and (iii) 
of subparagraph (D). 

“(B) DISQUALIFICATIONS.—Such term does 
not include an individual— 

“(i) who is receiving benefits under section 
1881; 

“(ii) who is enrolled in a PACE program 
under section 1894; 

“Gii) who is enrolled in (and is not 
disenrolled from) a chronic care improve- 
ment program under section 1807; 
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“(iv) who within the previous year has 
been a resident for more than 90 days in a 
skilled nursing facility, a nursing facility (as 
defined in section 1919), or any other facility 
identified by the Secretary; 

““(v) who resides in a setting that presents 
a danger to the safety of in-home health care 
providers and primary caregivers; or 

““(vi) whose enrollment in an Independence 
at Home program the Secretary determines 
would be inappropriate. 

‘“(C) CHRONIC CONDITIONS DESCRIBED.—The 
chronic conditions described in this subpara- 
graph are the following: 

“(i) Congestive heart failure. 

“(ii) Diabetes. 

“(ii) Chronic obstructive pulmonary dis- 
ease. 

‘“(iv) Ischemic heart disease. 

‘“(v) Peripheral arterial disease. 

““(vi) Stroke. 

‘“(vii) Alzheimer’s Disease and other de- 
mentias designated by the Secretary. 

“(viii) Pressure ulcers. 

““(ix) Hypertension. 

““(x) Neurodegenerative diseases designated 
by the Secretary which result in high costs 
under this title, including amyotropic lat- 
eral sclerosis (ALS), multiple sclerosis, and 
Parkinson’s disease. 

‘“(xi) Any other chronic condition that the 
Secretary identifies as likely to result in 
high costs to the program under this title 
when such condition is present in combina- 
tion with one or more of the chronic condi- 
tions specified in the preceding clauses. 

(D) SERVICES DESCRIBED.—The services de- 
scribed in this subparagraph are the fol- 
lowing: 

“(G) Non-elective inpatient hospital serv- 
ices. 

“Gi) Services in the emergency department 
of a hospital. 

“(iii) Any of the following services: 

“(I) Extended care services. 

‘“(ID) Services in an acute rehabilitation fa- 
cility. 

‘“(TIT) Home health services. 

‘(4) INDEPENDENCE AT HOME ASSESSMENT.— 
The term ‘Independence at Home assess- 
ment’ means, with respect to an eligible ben- 
eficiary, a comprehensive medical history, 
physical examination, and assessment of the 
beneficiary’s clinical and functional status 
that— 

“(A) is conducted by— 

“(i) an Independence at Home physician or 
an Independence at Home nurse practitioner; 

“Gi) a physician assistant, nurse practi- 
tioner, or clinical nurse specialist, as defined 
in section 1861(aa)(5), who is employed by an 
Independence at Home organization and is 
working in collaboration with an Independ- 
ence at Home physician or Independence at 
Home nurse practitioner; or 

“Gii) any other health care professional 
that meets such conditions as the Secretary 
may specify; and 

‘“(B) includes an assessment of— 

‘“(i) activities of daily living and other co- 
morbidities; 

‘“(ii) medications and medication adher- 
ence; 

‘“(iii) affect, cognition, executive function, 
and presence of mental disorders; 

‘“(iv) functional status, including mobility, 
balance, gait, risk of falling, and sensory 
function; 

“(v) social functioning and social integra- 
tion; 

‘“(vi) environmental needs and a safety as- 
sessment; 

“(vii) the ability of the beneficiary’s pri- 
mary caregiver to assist with the bene- 
ficiary’s care as well as the caregiver’s own 
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physical and emotional capacity, education, 
and training; 

““(vili) whether the beneficiary is likely to 
benefit from an Independence at Home pro- 
gram; 

‘“(ix) whether the conditions in the bene- 
ficiary’s home or place of residence would 
permit the safe provision of services in the 
home or residence, respectively, under an 
Independence at Home program; and 

““(x) other factors determined appropriate 
by the Secretary. 

‘(5) INDEPENDENCE AT HOME CARE TEAM.— 
The term ‘Independence at Home care 
team’— 

“(A) means, with respect to a participant, 
a team of qualified individuals that provides 
services to the participant as part of an Inde- 
pendence at Home program; and 

“(B) includes an Independence at Home 
physician or an Independence at Home nurse 
practitioner and an Independence at Home 
coordinator (who may also be an Independ- 
ence at Home physician or an Independence 
at Home nurse practitioner). 

“(6) INDEPENDENCE AT HOME COORDINATOR.— 
The term ‘Independence at Home coordi- 
nator’ means, with respect to a participant, 
an individual who— 

“(A) is employed by an Independence at 
Home organization and is responsible for co- 
ordinating all of the elements of the partici- 
pant’s Independence at Home plan; 

‘“(B) is a licensed health professional, such 
as a physician, registered nurse, nurse prac- 
titioner, clinical nurse specialist, physician 
assistant, or other health care professional 
as the Secretary determines appropriate, 
who has at least one year of experience pro- 
viding and coordinating medical and related 
services for individuals in their homes; and 

““(C) serves as the primary point of contact 
responsible for communications with the 
participant and for facilitating communica- 
tions with other health care providers under 
the plan. 

‘“(7) INDEPENDENCE AT HOME ORGANIZA- 
TION.—The term ‘Independence at Home or- 
ganization’ means a provider of services, a 
physician or physician group practice, a 
nurse practitioner or nurse practitioner 
group practice, or other legal entity which 
receives payment for services furnished 
under this title (other than only under this 
section) and which— 

“(A) has entered into an agreement under 
subsection (a)(2) to provide an Independence 
at Home program under this section; 

“(B)(i) is able to provide all of the ele- 
ments of the Independence at Home plan in 
a participant’s home or place of residence, or 

“(i) if the organization is not able to pro- 
vide all such elements in such home or resi- 
dence, has adequate mechanisms for ensur- 
ing the provision of such elements by one or 
more qualified entities; 

““(C) has Independence at Home physicians, 
clinical nurse specialists, nurse practi- 
tioners, or physician assistants available to 
respond to patient emergencies 24 hours a 
day, seven days a week; 

“(D) accepts all eligible beneficiaries from 
the organization’s service area except to the 
extent that qualified staff are not available; 
and 

“(E) meets other requirements for such an 
organization under this section. 

‘“(8) INDEPENDENCE AT HOME PHYSICIAN.— 
The term ‘Independence at Home physician’ 
means a physician who— 

“(A) is employed by or affiliated with an 
Independence at Home organization, as re- 
quired under paragraph (7)(C), or has another 
contractual relationship with the Independ- 
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ence at Home organization that requires the 
physician to be responsible for the plans of 
care for the physician’s patients; 

“(B) is certified— 

“(i) by the American Board of Family Phy- 
sicians, the American Board of Internal Med- 
icine, the American Osteopathic Board of 
Family Physicians, the American Osteo- 
pathic Board of Internal Medicine, the Amer- 
ican Board of Emergency Medicine, or the 
American Board of Physical Medicine and 
Rehabilitation; or 

“(ii) by a Board recognized by the Amer- 
ican Board of Medical Specialties and deter- 
mined by the Secretary to be appropriate for 
the Independence at Home program; 

“(C) has— 

“(i) a certification in geriatric medicine as 
provided by American Board of Medical Spe- 
cialties; or 

“(ii) passed the clinical competency exam- 
ination of the American Academy of Home 
Care Physicians and has substantial experi- 
ence in the delivery of medical care in the 
home, including at least two years of experi- 
ence in the management of Medicare pa- 
tients and one year of experience in home- 
based medical care including at least 200 
house calls; and 

‘“(D) has furnished services during the pre- 
vious 12 months for which payment is made 
under this title. 

‘(9) INDEPENDENCE AT HOME NURSE PRACTI- 
TIONER.—The term ‘Independence at Home 
nurse practitioner’ means a nurse practi- 
tioner who— 

“(A) is employed by or affiliated with an 
Independence at Home organization, as re- 
quired under paragraph (7)(C), or has another 
contractual relationship with the Independ- 
ence at Home organization that requires the 
nurse practitioner to be responsible for the 
plans of care for the nurse practitioner’s pa- 
tients; 

‘“(B) practices in accordance with State 
law regarding scope of practice for nurse 
practitioners; 

“(C) is certified— 

“(i) as a Gerontologic Nurse Practitioner 
by the American Academy of Nurse Practi- 
tioners Certification Program or the Amer- 
ican Nurses Credentialing Center; or 

“(ii) as a family nurse practitioner or adult 
nurse practitioner by the American Academy 
of Nurse Practitioners Certification Board or 
the American Nurses Credentialing Center 
and holds a certificate of Added Qualifica- 
tion in gerontology, elder care or care of the 
older adult provided by the American Acad- 
emy of Nurse Practitioners, the American 
Nurses Credentialing Center or a national 
nurse practitioner certification board 
deemed by the Secretary to be appropriate 
for an Independence at Home program; and 

‘(D) has furnished services during the pre- 
vious 12 months for which payment is made 
under this title. 

‘(10) INDEPENDENCE AT HOME PLAN.—The 
term ‘Independence at Home plan’ means a 
plan established under subsection (d)(2) for a 
specific participant in an Independence at 
Home program. 

‘(11) INDEPENDENCE AT HOME PROGRAM.— 
The term ‘Independence at Home program’ 
means a program described in subsection (d) 
that is operated by an Independence at Home 
organization. 

‘(12) PARTICIPANT.—The term ‘participant’ 
means an eligible beneficiary who has volun- 
tarily enrolled in an Independence at Home 
program. 

*(13) QUALIFIED ENTITY.—The term ‘quali- 
fied entity’ means a person or organization 
that is licensed or otherwise legally per- 
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mitted to provide the specific element (or 
elements) of an Independence at Home plan 
that the entity has agreed to provide. 

“14) QUALIFYING FUNCTIONAL IMPAIR- 
MENT.—The term ‘qualifying functional im- 
pairment’ means an inability to perform, 
without the assistance of another person, 
two or more activities of daily living. 

‘“(c) IDENTIFICATION AND ENROLLMENT OF 
PROSPECTIVE PROGRAM PARTICIPANTS.— 

‘“(1) NOTICE TO ELIGIBLE INDEPENDENCE AT 
HOME BENEFICIARIES.—The Secretary shall 
develop a model notice to be made available 
to Medicare beneficiaries (and to their care- 
givers) who are potentially eligible for an 
Independence at Home program by partici- 
pating providers and by Independence at 
Home programs. Such notice shall include 
the following information: 

“(A) A description of the potential advan- 
tages to the beneficiary participating in an 
Independence at Home program. 

“(B) A description of the eligibility re- 
quirements to participate. 

“(C) Notice that participation 
untary. 

“(D) A statement that all other Medicare 
benefits remain available to beneficiaries 
who enroll in an Independence at Home pro- 
gram. 

“(E) Notice that those who enroll in an 
Independence at Home program may have 
co-payments for house calls by Independence 
at Home physicians or by Independence at 
Home nurse practitioners reduced or elimi- 
nated at the discretion of the Independence 
at Home physician or Independence at Home 
nurse practitioner involved. 

“(F) A description of the services that 
could potentially be provided under an Inde- 
pendence at Home plan. 

“(G) A description of the method for par- 
ticipating, or withdrawing from participa- 
tion, in an Independence at Home program or 
becoming no longer eligible to so partici- 
pate. 

(2) VOLUNTARY PARTICIPATION AND 
CHOICE.—An eligible beneficiary may partici- 
pate in an Independence at Home program 
through enrollment in such program on a 
voluntary basis and may terminate such par- 
ticipation at any time. Such a beneficiary 
may also receive Independence at Home serv- 
ices from the Independence at Home organi- 
zation of the beneficiary’s choice but may 
not receive Independence at Home services 
from more than one Independence at Home 
organization at a time. 

‘“(d) INDEPENDENCE AT HOME PROGRAM RE- 
QUIREMENTS.— 

“(1) IN GENERAL.—Each Independence at 
Home program shall, for each participant en- 
rolled in the program— 

“(A) designate— 

“(i) an Independence at Home physician or 
an Independence at Home nurse practitioner; 
and 

“(Gi) an Independence at Home coordinator; 

‘“(B) have a process to ensure that the par- 
ticipant received an Independence at Home 
assessment before enrollment in the pro- 
gram; 

“(C) with the participation of the partici- 
pant (or the participant’s representative or 
caregiver), an Independence at Home physi- 
cian or an Independence at Home nurse prac- 
titioner, and Independence at Home coordi- 
nator, develop an Independence at Home plan 
for the participant in accordance with para- 
graph (2); 

“(D) ensure that the participant receives 
an Independence at Home assessment at 
least annually after the original assessment 
to ensure that the Independence at Home 
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plan for the participant remains current and 
appropriate; 

“(E) implement all of the elements of the 
participant’s Independence at Home plan and 
in instances in which the Independence at 
Home organization does not provide specific 
elements of the Independence at Home plan, 
ensure that qualified entities successfully 
implement those specific elements; 

“(F) provide for an electronic medical 
record and electronic health information 
technology to coordinate the participant’s 
care and to exchange information with the 
Medicare program and electronic monitoring 
and communication technologies and mobile 
diagnostic and therapeutic technologies as 
appropriate and accepted by the participant; 
and 

“(G) respect the participant’s right to 
health information privacy and obtain per- 
mission from the participant (or responsible 
person) for the use and disclosure of identifi- 
able health information necessary for treat- 
ment, payment, or health care operations. 

‘*(2) INDEPENDENCE AT HOME PLAN.— 

“(A) IN GENERAL.—An Independence at 
Home plan for a participant shall be devel- 
oped with the participant, an Independence 
at Home physician or an Independence at 
Home nurse practitioner, an Independence at 
Home coordinator, and, if appropriate, one or 
more of the participant’s caregivers and 
shall— 

‘“(i) document the chronic conditions, co- 
morbidities, and other health needs identi- 
fied in the participant’s Independence at 
Home assessment; 

‘“(ii) determine which elements of an Inde- 
pendence at Home plan described in subpara- 
graph (C) are appropriate for the participant; 
and 

“Gii) identify the qualified entity respon- 
sible for providing each element of such 
plan. 

‘“(B) COMMUNICATION OF INDIVIDUALIZED 
INDEPENDENCE AT HOME PLAN TO THE INDE- 
PENDENCE AT HOME COORDINATOR.—If the 
Independence at Home physician or Inde- 
pendence at Home nurse practitioner respon- 
sible for conducting the participant’s Inde- 
pendence at Home assessment and devel- 
oping the Independence at Home plan is not 
the participant’s Independence at Home co- 
ordinator, the Independence at Home physi- 
cian or Independence at Home nurse practi- 
tioner is responsible for ensuring that the 
participant’s Independence at Home coordi- 
nator has such plan and is familiar with the 
requirements of the plan and has the appro- 
priate contact information for all of the 
members of the Independence at Home care 
team. 

“(C) ELEMENTS OF INDEPENDENCE AT HOME 
PLAN.—An Independence at Home organiza- 
tion shall have the capability to provide, di- 
rectly or through a qualified entity, and 
shall offer all of the following elements of an 
Independence at Home plan to the extent 
they are appropriate and accepted by a par- 
ticipant: 

“G) Self-care education and preventive 
care consistent with the participant’s condi- 
tion. 

‘“(ii) Coordination of all medical treatment 
furnished to the participant, regardless of 
whether such treatment is covered and avail- 
able to the participant under this title. 

“(ii) Information about, and access to, 
hospice care. 

“(iv) Pain and palliative care and end-of- 
life care. 

““(v) Education for primary caregivers and 
family members. 

““(vi) Caregiver counseling services and in- 
formation about, and referral to, other care- 
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giver support and health care services in the 
community. 

“(vii) Monitoring and management of 
medications as well as assistance to partici- 
pants and their caregivers with respect to se- 
lection of a prescription drug plan under part 
D that best meets the needs of the partici- 
pant’s chronic conditions. 

“(viii) Referral to social services, such as 
personal care, meals, volunteers, and indi- 
vidual and family therapy. 

“(ix) Access to phlebotomy and ancillary 
laboratory and imaging services, including 
point of care laboratory and imaging 
diagnostics. 

‘(3) PRIMARY TREATMENT ROLE WITHIN AN 
INDEPENDENCE AT HOME CARE TEAM .—An 
Independence at Home physician or an Inde- 
pendence at Home nurse practitioner may 
assume the primary treatment role as per- 
mitted under State law. 

‘*(4) ADDITIONAL RESPONSIBILITIES.— 

‘(A) OUTCOMES REPORT.—Each Independ- 
ence at Home organization offering an Inde- 
pendence at Home program shall monitor 
and report to the Secretary, in a manner 
specified by the Secretary, on— 

“(i) patient outcomes; 

“(ii) beneficiary, caregiver, and provider 
satisfaction with respect to coordination of 
the participant’s care; and 

“(iii) the achievement of mandatory min- 
imum savings described in subsection (e)(6). 

‘(B) ADDITIONAL REQUIREMENTS.—Each 
such organization and program shall comply 
with such additional requirements as the 
Secretary may specify. 

“(e) TERMS AND CONDITIONS.— 

‘(1) IN GENERAL.—An agreement under this 
section with an Independence at Home orga- 
nization shall contain such terms and condi- 
tions as the Secretary may specify con- 
sistent with this section. 

‘(2) CLINICAL, QUALITY IMPROVEMENT, AND 
FINANCIAL REQUIREMENTS.—The Secretary 
may not enter into an agreement with such 
an organization under this section for the 
operation of an Independence at Home pro- 
gram unless— 

“(A) the program and organization meet 
the requirements of subsection (d), minimum 
quality and performance standards developed 
under paragraph (3), and such clinical, qual- 
ity improvement, financial, and other re- 
quirements as the Secretary deems to be ap- 
propriate for participants to be served; and 

“(B) the organization demonstrates to the 
satisfaction of the Secretary that the organi- 
zation is able to assume financial risk for 
performance under the agreement with re- 
spect to payments made to the organization 
under such agreement through available re- 
serves, reinsurance, or withholding of fund- 
ing provided under this title, or such other 
means as the Secretary determines appro- 
priate. 

‘(3) MINIMUM QUALITY AND PERFORMANCE 
STANDARDS.— 

“(A) IN GENERAL.—The Secretary shall de- 
velop mandatory minimum quality and per- 
formance standards for Independence at 
Home organizations and programs. 

‘(B) STANDARDS TO BE INCLUDED.—Such 
standards shall include measures of— 

““(i) participant outcomes; 

“(ii) satisfaction of the beneficiary, care- 
giver, and provider involved; and 

“(iii) cost savings consistent with para- 
graph (6). 

‘(C) MINIMUM PARTICIPATION STANDARD.— 
Such standards shall include a requirement 
that, for any year after the first year, an 
Independence at Home program had an aver- 
age number of participants during the pre- 
vious year of at least 100 participants. 
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“(4) TERM OF AGREEMENT AND MODIFICA- 
TION.—The agreement under this subsection 
shall be, subject to paragraphs (3)(C) and (5), 
for a period of three years, and the terms and 
conditions may be modified during the con- 
tract period only upon the request of the 
Independence at Home organization. 

‘“(5) TERMINATION AND NON-RENEWAL OF 
AGREEMENT.— 

“(A) IN GENERAL.—If the Secretary deter- 
mines that an Independence at Home organi- 
zation has failed to meet the minimum per- 
formance standards under paragraph (3) or 
other requirements under this section, the 
Secretary may terminate the agreement of 
the organization at the end of the contract 
year. 

‘“(B) REQUIRED TERMINATION WHERE RISK TO 
HEALTH OR SAFETY OF A PARTICIPANT.—The 
Secretary shall terminate an agreement with 
an Independence at Home organization at 
any time the Secretary determines that the 
care being provided by such organization 
poses a threat to the health and safety of a 
participant. 

‘“(C) TERMINATION BY INDEPENDENCE AT 
HOME ORGANIZATIONS.—Notwithstanding any 
other provision of this subsection, an Inde- 
pendence at Home organization may termi- 
nate an agreement with the Secretary under 
this section to provide an Independence at 
Home program at the end of a contract year 
if the organization provides to the Secretary 
and to the beneficiaries participating in the 
program notification of such termination 
more than 90 days before the end of such 
year. Paragraphs (6), (8), and (9)(B) shall 
apply to the organization until the date of 
termination. 

“(D) NOTICE OF INVOLUNTARY TERMI- 
NATION.—The Secretary shall notify the par- 
ticipants in an Independence at Home pro- 
gram as soon as practicable if a determina- 
tion is make to terminate an agreement with 
the Independence at Home organization in- 
voluntarily as provided in subparagraphs (A) 
and (B). Such notice shall inform the bene- 
ficiary of any other Independence at Home 
organizations that might be available to the 
beneficiary. 

“(6) MANDATORY MINIMUM SAVINGS.— 

“(A) IN GENERAL.—Under an agreement 
under this subsection, each Independence at 
Home organization shall ensure that during 
any year of the agreement for its Independ- 
ence at Home program, there is an aggregate 
savings in the cost to the program under this 
title for participating beneficiaries, as cal- 
culated under subparagraph (B), that is not 
less than the product of— 

“G) 5 percent of the estimated average 
monthly costs that would have been incurred 
under parts A, B, and D if those beneficiaries 
had not participated in the Independence at 
Home program; and 

“Gi) the number of participant-months for 
that year. 

‘“(B) COMPUTATION OF AGGREGATE SAV- 
INGS.— 

‘“(i) MODEL FOR CALCULATING SAVINGS.—The 
Secretary shall contract with a nongovern- 
mental organization or academic institution 
to independently develop an analytical 
model for determining whether an Independ- 
ence at Home program achieves at least sav- 
ings required under subparagraph (A) rel- 
ative to costs that would have been incurred 
by Medicare in the absence of Independence 
at Home programs. The analytical model de- 
veloped by the independent research organi- 
zation for making these determinations shall 
utilize state-of-the-art econometric tech- 
niques, such as Heckman’s selection correc- 
tion methodologies, to account for sample 
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selection bias, omitted variable bias, or 
problems with endogeneity. 

“(ii) APPLICATION OF THE MODEL.—Using 
the model developed under clause (i), the 
Secretary shall compare the actual costs to 
Medicare of beneficiaries participating in an 
Independence at Home program to the pre- 
dicted costs to Medicare of such beneficiaries 
to determine whether an Independence at 
Home program achieves the savings required 
under subparagraph (A). 

“(ii) REVISIONS OF THE MODEL.—The Sec- 
retary shall require that the model devel- 
oped under clause (i) for determining savings 
shall be designed according to instructions 
that will control, or adjust for, inflation as 
well as risk factors including, age, race, gen- 
der, disability status, socioeconomic status, 
region of country (such as State, county, 
metropolitan statistical area, or zip code), 
and such other factors as the Secretary de- 
termines to be appropriate, including adjust- 
ment for prior health care utilization. The 
Secretary may add to, modify, or substitute 
for such adjustment factors if such changes 
will improve the sensitivity or specificity of 
the calculation of costs savings. 

‘“(iv) PARTICIPANT-MONTH.—In making the 
calculation described in subparagraph (A), 
each month or part of a month in a program 
year that a beneficiary participates in an 
Independence at Home program shall be 
counted as a ‘participant-month’. 

“(C) NOTICE OF SAVINGS CALCULATION.—No 
later than 120 days before the beginning of 
any Independence at Home program year, 
the Secretary shall publish in the Federal 
Register a description of the model devel- 
oped under subparagraph (B)(i) and informa- 
tion for calculating savings required under 
subparagraph (A), including any revisions, 
sufficient to permit Independence at Home 
organizations to determine the savings they 
will be required to achieve during the pro- 
gram year to meet the savings requirement 
under such subparagraph. In order to facili- 
tate this notice, the Secretary may des- 
ignate a single annual date for the beginning 
of all Independence at Home program years 
that shall not be later than one year from 
the date of enactment of this section. 

“(7) MANNER OF PAYMENT.—Subject to 
paragraph (8), payments shall be made by the 
Secretary to an Independence at Home orga- 
nization at a rate negotiated between the 
Secretary and the organization under the 
agreement for— 

“(A) Independence at Home assessments; 
and 

“(B) on a per-participant, per-month basis 
for the items and services required to be pro- 
vided or made available under subsection (d). 

“(8) ENSURING MANDATORY MINIMUM SAV- 
INGS.—The Secretary shall require any Inde- 
pendence at Home organization that fails in 
any year to achieve the mandatory min- 
imum savings described in paragraph (6) to 
provide those savings by refunding payments 
made to the organization under paragraph (7) 
during such year. 

“(9) BUDGET NEUTRAL PAYMENT CONDI- 
TION.— 

“(A) IN GENERAL.—Under this section, the 
Secretary shall ensure that the cumulative, 
aggregate sum of Medicare program benefit 
expenditures under parts A, B, and D for par- 
ticipants in Independence at Home programs 
and funds paid to Independence at Home or- 
ganizations under this section, shall not ex- 
ceed the Medicare program benefit expendi- 
tures under such parts that the Secretary es- 
timates would have been made for such par- 
ticipants in the absence of such programs. 

“(B) TREATMENT OF SAVINGS.—If an Inde- 
pendence at Home organization achieves ag- 
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gregate savings in a year in excess of the 
mandatory minimum savings described in 
paragraph (6), 80 percent of such aggregate 
savings shall be paid to the organization and 
the remainder shall be retained by the pro- 
grams under this title. 

“(f) WAIVER OF COINSURANCE FOR HOUSE 
CALLS.—A physician or nurse practitioner 
furnishing services in the home or residence 
of a participant in an Independence at Home 
program may waive collection of any coin- 
surance that might otherwise be payable 
under section 1833(a) with respect to such 
services. 

“(g) REPORT.—Not later than one year 
after the end of the Independence at Home 
demonstration project under this section, 
the Secretary shall submit to Congress a re- 
port on such project. Such report shall in- 
clude information on— 

“(1) whether Independence at Home pro- 
grams under the project met the perform- 
ance standards for beneficiary, caregiver, 
and provider satisfaction; and 

‘(2) participant outcomes and cost savings, 
as well as the characteristics of the pro- 
grams that were most effective and whether 
the participant eligibility criteria identified 
beneficiaries who were in the top ten percent 
of the highest cost Medicare beneficiaries.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1833(a) of such Act (42 U.S.C. 
1895l(a)) is amended, in the matter before 
paragraph (1), by inserting ‘‘and section 
1807A(f)”’ after ‘‘section 1876”. 

(2) Section 1128B(b)(3) of such Act (42 
U.S.C. 1320a—7b(b)(3)) is amended— 

(A) by striking ‘‘and’’ at the end of sub- 
paragraph (G); 

(B) by striking ‘‘1853(a)(4).”’ at the end of 
the first subparagraph (H) and inserting 
1853(a)(4);"" 

(C) by redesignating the second subpara- 
graph (H) as subparagraph (I) and by striking 
the period at the end and inserting ‘‘; and’’; 
and 

(D) by adding at the end the following new 
subparagraph: 

“(J) a waiver of coinsurance under section 
1807A(f).’’. 


By Mr. CASEY: 
S. 3614. A bill to require semiannual 
indexing of mandatory Federal food as- 
sistance programs; to the Committee 


on Agriculture, Nutrition, and For- 
estry. 
Mr. CASEY. Mr. President, I rise 


today to talk about an issue that, in 
the midst of this devastating economic 
crisis, continues to plague more and 
more Americans every day—hunger. 
Although hunger in this country may 
not be as obvious as it is in other na- 
tions, it nonetheless exists and has 
devastating consequences for those it 
affects. It weakens the body, making it 
more susceptible to illness. It impedes 
child development and reduces a child’s 
ability to learn. It saps valuable en- 
ergy, resulting in lowered productivity 
and less earning potential. In short, 
hunger has a devastating effect on 
those it touches. 

In 2006 alone, the United States De- 
partment of Agriculture, USDA, re- 
ported that 35.5 million Americans did 
not have enough money or resources to 
get food for at least some period during 
the year. This figure was an increase of 
400,000 over 2005 and an increase of 2.3 
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million since 2000. And, with the fragile 
state of our economy, we can only as- 
sume that when the figures for 2007 and 
2008 are released, the number of Ameri- 
cans living with hunger will be even 
greater. 

Unfortunately, for these millions of 
Americans facing hunger, the ability to 
afford the food they so desperately 
need has not become any easier over 
the past year. According to the Depart- 
ment of Labor, the cost of food at home 
rose 7.1 percent from July 2007 to July 
2008. But, for the nearly 28 million 
Americans receiving food stamps, the 
effects of food price inflation during 
that time period were even more dev- 
astating. From July 2007 to July 2008, 
the cost of the ‘‘Thrifty Food Plan’’— 
the Government’s estimate of what 
constitutes a nutritious, minimal cost 
meal plan—rose by 10 percent. As a re- 
sult, the benefits currently provided to 
food stamp participants are not enough 
to even cover the cost of this mini- 
mally adequate diet. 

Each summer, the United States De- 
partment of Agriculture sets new food 
stamp benefit levels based on the aver- 
age of the previous year’s food price in- 
flation. However, these new benefit lev- 
els are not implemented until the first 
day of October each year, by which 
time they already lag behind current 
prices. For instance, when updated food 
stamp benefit levels were provided to 
an average family of four in October 
2007, they were already lagging $12.20 
behind the monthly cost of the Thrifty 
Food Plan. By July of this year, that 
same family of four was receiving $56 
per month less than they needed to af- 
ford the cost of this minimal diet. for 
such low-income families, already fac- 
ing rising home energy and transpor- 
tation costs, and having non-negotiable 
expenditures like rent or mortgage 
payments and child care expenses need- 
ing to be paid, food purchases are often 
the only area of the monthly budget 
where cuts can be made. 

But, food price inflation is not only 
affecting the price families are paying 
for food at home. It is also affecting 
the prices schools are paying for foods 
provided through child nutrition pro- 
grams like school breakfasts, lunches, 
and after-school snack programs. While 
the Federal Government does reim- 
burse schools for the costs of providing 
these programs to children from low- 
income families, with ever rising food 
prices, these reimbursements are not 
enough to cover the expenses of pro- 
viding these meals. 

Like food stamps, school meal reim- 
bursement rates are updated every 
summer to account for inflation. But, 
by the time the school year begins, 
these reimbursements already lag be- 
hind the true cost of producing the 
meal. In fact, a recent survey by the 
School Nutrition Association found 
that 88 percent of responding school 
districts indicated that Federal reim- 
bursement rates were not sufficient to 
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cover the costs of producing a meal 
during the 2007/08 school year. As a re- 
sult, 73 percent of these school districts 
said they plan to increase the price 
other students pay for food services in 
this coming school year to make up for 
the increased costs. 

Congress can and must do more to 
ensure that Federal nutrition assist- 
ance programs can adequately cover 
the costs of food for those most in 
need. That’s why today I’m pleased to 
introduce the National Hunger Relief 
Act of 2008. This act will make critical 
changes needed to help low-income 
families and schools cover the costs of 
purchasing healthy, nutritious foods. 

Under this act, when setting benefit 
levels for food stamps, Congress would 
anticipate the food price inflation that 
will occur in the coming fiscal year, 
and would act to offset it by setting a 
higher benefit rate for October 1 than 
is currently provided. Beginning in fis- 
cal year 2010, recipients would receive 
102 percent of the cost of the Thrifty 
Food Plan in the previous June. By fis- 
cal year 2012, this benefit rate would be 
ramped up to 103 percent of the cost of 
the Thrifty Food Plan in the previous 
June. This change would be consistent 
with the way food stamp benefits were 
regularly adjusted for food price infla- 
tion for many years prior to 1996. By 
providing this higher benefit rate, food 
stamp benefits would be adequate to 
meet rising food prices over the course 
of the following year. As a result, low- 
income families participating in the 
food stamp program would have the 
necessary resources to purchase the 
foods their families need and be able to 
ensure that their families do not suffer 
from the adverse effects of hunger. 

To solve the problem of inadequate 
reimbursement rates for certain child 
nutrition programs, this bill would pro- 
vide for semi-annual reimbursement 
rate adjustments. In addition to the 
current annual update in July to reim- 
bursement rates for school meal pro- 
grams, reimbursement rates would also 
be adjusted for inflation each January. 
As a result of this change, reimburse- 
ment rates for the National School 
Lunch and Breakfast Programs, the 
Special Milk Program, the Child and 
Adult Day Care Program, and the Sum- 
mer Food Service Program would more 
accurately reflect the costs that 
schools or service providers incur to 
provide foods through these programs. 
This, in turn, would help to keep the 
prices charged for foods provided to 
other children at schools more in line 
with the costs of procuring and pro- 
viding those foods. 

I am introducing this legislation 
today because it is critically important 
to begin the dialogue on finding ways 
to ensure that our nutrition assistance 
programs can continue to prevent hun- 
ger by providing necessary nourish- 
ment to Americans of all ages. How- 
ever, I also recognize that we have a 
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challenge to ensure that these nutri- 
tion assistance programs can operate 
in the most efficient and cost-effective 
manner possible while adequately serv- 
ing the more than 35.5 million Ameri- 
cans who continue to be plagued by the 
threat of hunger. Over the coming 
months, as we continue to work on 
ways to eradicate hunger in this Na- 
tion and begin to consider the reau- 
thorization of the Child Nutrition Act, 
I will continue seeking out ways to 
make reforms to this and other nutri- 
tion assistance legislation to ensure 
that—at the end of the day—these pro- 
grams can continue to effectively 
reach those most in need. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3614 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Hunger Relief Act of 2008”. 

SEC. 2. NUTRITION PROGRAMS. 

(a) SUPPLEMENTAL NUTRITION ASSISTANCE 
PROGRAM.—Section 3(u) of the Food and Nu- 
trition Act of 2008 (7 U.S.C. 2012(u)) is amend- 
ed— 

(1) by striking ‘“‘(u) ‘Thrifty food plan’ 
means” and inserting the following: 

‘(u) THRIFTY FOOD PLAN.— 

“(1) IN GENERAL.—The term ‘thrifty food 
plan’ means”; 

(2) in the second sentence— 

(A) by redesignating paragraphs (1) 
through (4) as subparagraphs (A) through 
(D), respectively, and indenting appro- 
priately; 

(B) by striking ‘‘The cost of such diet” and 
inserting the following: 

“(2) ADJUSTMENTS.—The cost of the diet 
described in paragraph (1)’’; and 

(C) by striking subparagraph (D) (as redes- 
ignated by subparagraph (A)) and inserting 
the following: 

“(D)(i) on October 1, 2009, adjust the cost of 
the diet to reflect 102 percent of the cost of 
the diet in the preceding June, and round the 
result to the nearest higher dollar increment 
for each household size, except that the Sec- 
retary may not reduce the cost of the diet 
below that in effect during the immediately 
preceding fiscal year; 

“(ii) on October 1, 2010, adjust the cost of 
the diet to reflect 102.5 percent of the cost of 
the diet in the preceding June, and round the 
result to the nearest higher dollar increment 
for each household size, except that the Sec- 
retary may not reduce the cost of the diet 
below that in effect during the immediately 
preceding fiscal year; and 

“(ii) on October 1, 2011, and each October 
1 thereafter, adjust the cost of the diet to re- 
flect 103 percent of the cost of the diet in the 
preceding June, and round the result to the 
nearest higher dollar increment for each 
household size, except that the Secretary 
may not reduce the cost of the diet below 
that in effect during the immediately pre- 
ceding fiscal year.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 19(a)(2)(A)(ii) of the Food and 
Nutrition Act of 2008 (7 U.S.C. 
2028(a)(2)(A)(ii)) is amended by striking 
**3(u)(4)”’ and inserting ‘‘3(u)(2)’’. 
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(2) Section 27(a)(2)(C) of the Food and Nu- 
trition Act of 2008 (7 U.S.C. 2036(a)(2)(C)) is 
amended by striking ‘‘3(u)(4)’’ and inserting 
“3(u)(2)”’. 

SEC. 3. SCHOOL MEALS. 


(a) COMMODITIES.—Section 6(c)(1) of the 
Richard B. Russell National School Lunch 
Act (42 U.S.C. 1755(c)(1)) is amended— 

(1) in subparagraph (A), by striking ‘‘on 
July 1, 1982, and each July 1 thereafter” and 
inserting ‘‘in accordance with subparagraph 
(B); and 

(2) by striking subparagraph (B) and insert- 
ing the following: 

(B) ADJUSTMENT.—The Secretary shall— 

‘“(i) on each January 1, increase the value 
of food assistance for each meal by the an- 
nual percentage change in a 3-month average 
value of the Price Index for Foods Used in 
Schools and Institutions for September, Oc- 
tober, and November each year; 

‘“(ii) on each July 1, increase the value of 
food assistance for each meal by the annual 
percentage change in a 3-month average 
value of the Price Index for Foods Used in 
Schools and Institutions for March, April, 
and May each year; and 

‘“(iii) round the result of each increase to 
the nearest higher 14 cent.’’. 

(b) OVERALL ADJUSTMENT.—Section 11(a) of 
the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1759a(a)) is amended— 

(1) in paragraph (2), by striking ‘‘98.75 
cents” and inserting ‘‘the amount computed 
under paragraph (3)’’; and 

(2) in paragraph (3)— 

(A) in subparagraph (A)— 

(i) in the matter before clause (i), by strik- 
ing ‘July 1, 1982, and on each subsequent 
July 1, an annual adjustment” and inserting 
“each January 1 and July 1, a semiannual in- 
crease”; and 

(ii) in clause (ii), by striking ‘‘(as estab- 
lished under paragraph (2) of this sub- 
section)”; 

(B) in subparagraph (B)— 

(i) in clause (i), by striking ‘‘annual adjust- 
ment” and inserting ‘‘semiannual increase”; 

(ii) in clause (ii)— 

(D) by striking ‘‘annual adjustment” and 
inserting ‘‘semiannual increase”; and 

(II) by striking ‘‘12-month period” and in- 
serting ‘‘6-month period”; and 

(iii) by striking clause (iii) and inserting 
the following: 

“(iii) ROUNDING.—On each January 1 and 
July 1, the national average payment rates 
for meals and supplements shall be— 

“(I) increased to the nearest higher cent; 
and 

“(II) based on the unrounded amount pre- 
viously in effect.’’. 

(c) PAYMENTS TO SERVICE INSTITUTIONS.— 
Section 13(b)(1) of the Richard B. Russell Na- 
tional School Lunch Act (42 U.S.C. 1761(b)(1)) 
is amended by striking subparagraph (B) and 
inserting the following: 

“(B) ADJUSTMENTS.—The Secretary shall— 

“(j) on each January 1, increase each 
amount specified in subparagraph (A) as ad- 
justed through the preceding July 1 to re- 
flect changes for the 6-month period ending 
the preceding November 30 in the series for 
food away from home of the Consumer Price 
Index for All Urban Consumers published by 
the Bureau of Labor Statistics of the Depart- 
ment of Labor; 

“(ii) on each July 1, increase each amount 
specified in subparagraph (A) as adjusted 
through the preceding January 1 to reflect 
changes for the 6-month period ending the 
preceding May 31 in the series for food away 
from home of the Consumer Price Index for 
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All Urban Consumers published by the Bu- 
reau of Labor Statistics of the Department 
of Labor; 

‘“(iii) base each increase on the unrounded 
amount previously in effect; and 

“(iv) round each increase described in 
clauses (i) and (ii) to the nearest higher cent 
increment.’’. 

(d) REIMBURSEMENT OF FAMILY OR GROUP 
Day CARE HOME SPONSORING ORGANIZA- 
TIONS.— 

(1) TIER I.—Section 17(f)(3)(A)Gi)(IV) of the 
Richard B. Russell National School Lunch 
Act (42 U.S.C. 1766(f)(3)(A)(ii)(IV)) is amended 
by striking subclause (IV) and inserting the 
following: 

“(IV) ADJUSTMENTS.—On each July 1 and 
January 1, the Secretary shall— 

“(aa) increase each reimbursement factor 
under this subparagraph to reflect the 
changes in the Consumer Price Index for food 
at home for the most recent 6-month period 
for which the data are available; 

““(bb) base each increase on the unrounded 
amount previously in effect; and 

‘“(cc) round each increase described in item 
(aa) to the nearest higher cent increment.”’. 

(2) TIER I1.—Section 17(f)(8)(A)(iii)(I) of the 
Richard B. Russell National School Lunch 
Act (42 U.S.C. 1766(f)(3)(A)(jii)()) is amended 
by striking item (bb) and inserting the fol- 
lowing: 

““(bb) ADJUSTMENTS.—On each July 1 and 
January 1, the Secretary shall increase the 
reimbursement factors to reflect the changes 
in the Consumer Price Index for food at 
home for the most recent 6-month period for 
which the data are available, base the in- 
creases on the unrounded amount previously 
in effect, and round the increases to the 
nearest higher cent increment.’’. 

(e) SPECIAL MILK PROGRAM.—Section 3(a) 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1772(a)) is amended— 

(1) by striking paragraph (7) and inserting 
the following: 

“(7) MINIMUM RATE OF REIMBURSEMENT.— 
For each school year, the minimum rate of 
reimbursement for a % pint of milk served in 
schools and other eligible institutions shall 
be not less than minimum rate of reimburse- 
ment in effect on September 30, 2008, as in- 
creased on a semiannual basis each school 
year to reflect changes in the Producer Price 
Index for Fresh Processed Milk published by 
the Bureau of Labor Statistics of the Depart- 
ment of Labor.’’; and 

(2) in paragraph (8), by inserting ‘‘higher’’ 
after “nearest”. 

SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act take ef- 

fect on October 1, 2008. 


By Ms. COLLINS (for herself and 
Mrs. FEINSTEIN): 

S. 3618. A bill to establish a research, 
development, demonstration, and com- 
mercial application program to pro- 
mote research of appropriate tech- 
nologies for heavy duty plug-in hybrid 
vehicles, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

Ms. COLLINS. Mr. President, today I 
am introducing the Heavy Duty Hybrid 
Vehicle Research, Development, and 
Demonstration Act, along with my col- 
league from California, Senator FEIN- 
STEIN. This bill will accelerate research 
of plug-in hybrid technologies for 
heavy duty trucks. 

The Department of Energy, DOH, ad- 
ministers several grants to speed pro- 
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duction of hybrid cars, but DOE does 
not have a single grant specifically in- 
tended for trucks. Truck operators in 
Maine and around the country are 
being hit hard by high diesel prices. In 
1999, a Maine truck driver could pur- 
chase $500 of diesel fuel and drive from 
Augusta, ME, all the way to Albu- 
querque, NM. Today, a driver who pur- 
chases $500 of diesel and leaves Augusta 
would not even make it to Altoona, 
PA, and because diesel prices may well 
continue to increase, the problem is 
only getting worse. Plug-in hybrid 
trucks would make them less suscep- 
tible to dramatic swings in oil prices. 

Industries turn their trucks over 
faster than consumers do their cars 
and can therefore adopt new tech- 
nologies faster. This means reducing 
oil consumption by heavy duty trucks 
could go a long way toward reduce our 
Nation’s oil consumption. DOE’s Na- 
tional Renewable Energy Laboratory 
estimates that hybrid trucks could re- 
duce fuel use by as much as 60 percent. 

Current hybrid technology works 
well for cars because they can be made 
with lightweight materials and run 
shorter distances. Trucks need to be 
able to carry heavy loads and, if they 
are going to be plug-in hybrids, travel 
long distances in between charges. So, 
the battery and other technologies 
needed to make plug-in trucks a re- 
ality are more advanced than for cars. 

The Heavy Duty Hybrid Vehicle Re- 
search, Development, and Demonstra- 
tion Act would direct DOE to expand 
its research in advanced energy storage 
technologies to include heavy hybrid 
trucks as well as passenger vehicles. 
The focus on plug-ins builds on a prov- 
en technology for cars that can dras- 
tically reduce our use of foreign oil and 
enhance the efficiency of the electric 
grid. 

Grant recipients will be required to 
complete two phases. In phase one, re- 
cipients must build one plug-in hybrid 
truck, collect data and make compari- 
sons to traditional trucks, and report 
on the fuel savings. In phase two, re- 
cipients must produce 50 plug-in hybrid 
trucks and report on the technological 
and market obstacles to widespread 
production. To help with this second 
phase, grant applicants can partner 
with other manufacturers. The bill au- 
thorizes $16 million for each of fiscal 
years 2009-2011 for the grant program. 

We need a comprehensive approach to 
addressing the energy crisis. The 
Heavy Duty Hybrid Vehicle Research, 
Development, and Demonstration Act 
is one vital piece of that approach. I 
urge my colleagues to support this im- 
portant legislation. 


By Mr. CASEY (for himself and 
Mr. SPECTER): 

S. 3619. A bill to establish the 
Susquehana Gateway National Herit- 
age Area in the State of Pennsylvania, 
and for other purposes; to the Com- 
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mittee on Energy and Natural Re- 


sources. 
Mr. CASEY. Mr. President, I rise 
today to introduce legislation that 


would establish the Susquehanna Gate- 
way National Heritage Area in York 
and Lancaster Counties, Pennsylvania. 
Since 1984, Congressionally-designated 
National Heritage Areas have fostered 
partnerships between the public and 
private sectors for undertaking preser- 
vation, educational, and recreational 
initiatives in diverse regions through- 
out the country. Through these efforts, 
National Heritage Areas have helped to 
protect our Nation’s natural and cul- 
tural resources while promoting local 
economic development. Today, I am 
proud to join my colleague from Penn- 
sylvania Senator ARLEN SPECTER to 
propose a bill that would grant na- 
tional recognition to the Susquehanna 
Gateway region, an area that has 
played a key role in the development of 
our nation’s cultural, political, and 
economic identity. 

While the region boasts an impres- 
sive catalogue of historic and scenic re- 
sources, perhaps two examples in par- 
ticular best underscore how the dis- 
tinct traditions and natural landscape 
of the Susquehanna Gateway offer an 
insight into the broader American ex- 
perience. For centuries, the Susque- 
hanna River, which forms a natural 
border between Pennsylvania’s York 
and Lancaster Counties and represents 
the heart of the proposed National Her- 
itage Area, has been at the center of 
agricultural, industrial, and rec- 
reational activity in the Mid-Atlantic 
United States. The river provided colo- 
nial settlers with a trading route to 
Native American communities. It was 
an important shipping lane for timber, 
iron, coal, and agricultural products 
throughout the nineteenth century and 
into the twentieth century. With the 
decline of industry and commercial 
shipping in the region, the river today 
has assumed a new identity as a center 
of recreation for millions of boaters, 
fishermen, hunters, birders, and others. 
In tracing these developments, we rec- 
ognize that the story of the Susque- 
hanna River Valley reflects much of 
the American story. Passing the Sus- 
quehanna Gateway National Heritage 
Area Act will allow more Americans to 
discover and better appreciate this nar- 
rative. 

No less than in this tremendous nat- 
ural resource, the Susquehanna Gate- 
way region’s national significance is 
rooted in its populace. As the Common- 
wealth of Pennsylvania was founded in 
the spirit of providing refuge to those 
suffering religious and cultural perse- 
cution, so did York and Lancaster 
Counties offer a home to German Bap- 
tist immigrants who created Amish 
and Mennonite farming communities. 
By their example of humility, hard 
work, environmental stewardship, and 
respect for others, these “Plain” people 
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continue to inspire millions of Ameri- 
cans. Designating the Susquehanna 
Gateway National Heritage Area is the 
proper way to acknowledge their con- 
tributions to the story of American ag- 
riculture and its transformative influ- 
ence on the natural landscape. 

Finally, I would like to recognize the 
leadership of Mark Platts, President of 
the Lancaster-York Heritage Region, 
and his colleague Jonathan Pinkerton, 
Deputy Director. Through their tire- 
less efforts, they have developed a fea- 
sibility study for the Susquehanna 
Gateway National Heritage Area that 
meets the National Parks Service’s ten 
interim criteria for designation of a 
National Heritage Area. I look forward 
to working with my colleagues in the 
Senate to pass the Susquehanna Gate- 
way National Heritage Area Act soon 
so that the region can begin to play a 
national role in sharing America’s 
story. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3619 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Susque- 
hanna Gateway National Heritage Area 
Act’’. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) numerous sites of significance to the 
heritage of the United States are located 
within the boundaries of the proposed Sus- 
quehanna Gateway National Heritage Area, 
which includes the Lower Susquehanna 
River corridor and all of Lancaster and York 
Counties in the State of Pennsylvania; 

(2) included among the more than 200 his- 
torically significant sites, structures, dis- 
tricts, and tours in the area are— 

(A) the home of a former United States 
President; 

(B) the community where the Continental 
Congress adopted the Articles of Confed- 
eration; 

(C) the homes of many prominent figures 
in the history of the United States; 

(D) the preserved agricultural landscape of 
the Plain communities of Lancaster County, 
Pennsylvania; 

(E) the exceptional beauty and rich cul- 
tural resources of the Susquehanna River 
Gorge; 

(F) numerous National Historic Land- 
marks, National Historic Districts, and Main 
Street communities; and 

(G) many thriving examples of the nation- 
ally significant industrial and agricultural 
heritage of the region, which are collectively 
and individually of significance to the his- 
tory of the United States; 

(3) in 1999, a regional, collaborative public- 
private partnership of organizations and 
agencies began an initiative to assess his- 
toric sites in Lancaster and York Counties, 
Pennsylvania, for consideration as a Penn- 
sylvania Heritage Area; 

(4) the initiative— 

(A) issued a feasibility study of significant 
stories, sites, and structures associated with 
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Native American, African American, Euro- 
pean American, Colonial American, Revolu- 
tionary, and Civil War history; and 

(B) concluded that the sites and area— 

(i) possess historical, cultural, and archi- 
tectural values of significance to the United 
States; and 

(ii) retain a high degree of historical integ- 
rity; 

(5) in 2001, the feasibility study was fol- 
lowed by development of a management ac- 
tion plan and designation of the area by the 
State of Pennsylvania as an official Pennsyl- 
vania Heritage Area; 

(6) in 2008, a feasibility study report for the 
Heritage Area— 

(A) was prepared and submitted to the Na- 
tional Park Service— 

(i) to document the significance of the area 
to the United States; and 

(ii) to demonstrate compliance with the in- 
terim criteria of the National Park Service 
for National Heritage Area designation; and 

(B) found that throughout the history of 
the United States, Lancaster and York Coun- 
ties and the Susquehanna Gateway region 
have played a key role in the development of 
the political, cultural, and economic iden- 
tity of the United States; 

(7) the people of the region in which the 
Heritage Area is located have— 

(A) advanced the cause of freedom; and 

(B) shared their agricultural bounty and 
industrial ingenuity with the world; 

(8) the town and country landscapes and 
natural wonders of the area are visited and 
treasured by people from across the globe; 

(9) for centuries, the Susquehanna River 
has been an important corridor of culture 
and commerce for the United States, playing 
key roles as a major fishery, transportation 
artery, power generator, and place for out- 
door recreation; 

(10) the river and the region were a gate- 
way to the early settlement of the ever-mov- 
ing frontier; 

(11) the area played a critical role as host 
to the Colonial government during a turning 
point in the Revolutionary War; 

(12) the rural landscape created by the 
Amish and other Plain people of the region is 
of a scale and scope that is rare, if not en- 
tirely unknown in any other region, in the 
United States; 

(18) for many people in the United States, 
the Plain people of the region personify the 
virtues of faith, honesty, community, and 
stewardship at the heart of the identity of 
the United States; 

(14) the regional stories of people, land, and 
waterways in the area are essential parts of 
the story of the United States and exemplify 
the qualities inherent in a National Heritage 
Area; 

(15) in 2008, the National Park Service 
found, based on a comprehensive review of 
the Susquehanna Gateway National Heritage 
Area Feasibility Study Report, that the area 
meets the 10 interim criteria of the National 
Park Service for designation of a National 
Heritage Area; 

(16) the preservation and interpretation of 
the sites within the Heritage Area will make 
a vital contribution to the understanding of 
the development and heritage of the United 
States for the education and benefit of 
present and future generations; 

(17) the Secretary of the Interior is respon- 
sible for protecting the historic and cultural 
resources of the United States; 

(18) there are significant examples of his- 
toric and cultural resources within the Her- 
itage Area that merit the involvement of the 
Federal Government, in cooperation with the 
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management entity and State and local gov- 
ernmental bodies, to develop programs and 
projects to adequately conserve, support, 
protect, and interpret the heritage of the 
area; 

(19) partnerships between the Federal Gov- 
ernment, State and local governments, re- 
gional entities, the private sector, and citi- 
zens of the area offer the most effective op- 
portunities for the enhancement and man- 
agement of the historic sites throughout the 
Heritage Area to promote the cultural and 
historic attractions of the Heritage Area for 
visitors and the local economy; and 

(20) the Lancaster-York Heritage Region, a 
501(c)(3) nonprofit corporation and State-des- 
ignated management entity of the Pennsyl- 
vania Heritage Area, would be an appro- 
priate management entity for the Heritage 
Area. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) HERITAGE AREA.—The term ‘‘Heritage 
Area” means the Susquehanna Gateway Na- 
tional Heritage Area established by section 
4(a). 

(2) MANAGEMENT ENTITY.—The term ‘‘man- 
agement entity’? means the management en- 
tity for the Heritage Area designated by sec- 
tion 5(a). 

(3) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan’’ means the plan developed by 
the management entity under section 6(a). 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(5) STATE.—The term “State” means the 
State of Pennsylvania. 

SEC. 4. ESTABLISHMENT OF SUSQUEHANNA 
GATEWAY NATIONAL HERITAGE 
AREA. 

(a) IN GENERAL.—There is established in 
the State the Susquehanna Gateway Na- 
tional Heritage Area. 

(b) BOUNDARIES.—The Heritage Area shall 
include a core area located in south-central 
Pennsylvania consisting of an 1869-square- 
mile region east and west of the Susque- 
hanna River and encompassing Lancaster 
and York Counties. 

(c) MAP.—A map of the Heritage Area shall 
be— 

(1) included in the management plan; and 

(2) on file in the appropriate offices of the 
National Park Service. 

SEC. 5. DESIGNATION OF MANAGEMENT ENTITY. 

(a) MANAGEMENT ENTITY.—The Lancaster- 
York Heritage Region shall be the manage- 
ment entity for the Heritage Area. 

(b) AUTHORITIES OF MANAGEMENT ENTITY.— 
The management entity may, for purposes of 
preparing and implementing the manage- 
ment plan, use Federal funds made available 
under this Act— 

(1) to prepare reports, studies, interpretive 
exhibits and programs, historic preservation 
projects, and other activities recommended 
in the management plan for the Heritage 
Area; 

(2) to pay for operational expenses of the 
management entity; 

(3) to make grants to the State, political 
subdivisions of the State, nonprofit organiza- 
tions, and other persons; 

(4) to enter into cooperative agreements 
with the State, political subdivisions of the 
State, nonprofit organizations, and other or- 
ganizations; 

(5) to hire and compensate staff; 

(6) to obtain funds or services from any 
source, including funds and services provided 
under any other Federal program or law; and 

(7) to contract for goods and services. 

(c) DUTIES OF MANAGEMENT ENTITY.—To 
further the purposes of the Heritage Area, 
the management entity shall— 
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(1) prepare a management plan for the Her- 
itage Area in accordance with section 6; 

(2) give priority to the implementation of 
actions, goals, and strategies set forth in the 
management plan, including assisting units 
of government and other persons in— 

(A) carrying out programs and projects 
that recognize and protect important re- 
source values in the Heritage Area; 

(B) encouraging economic viability in the 
Heritage Area in accordance with the goals 
of the management plan; 

(C) establishing and maintaining interpre- 
tive exhibits in the Heritage Area; 

(D) developing heritage-based recreational 
and educational opportunities for residents 
and visitors in the Heritage Area; 

(E) increasing public awareness of and ap- 
preciation for the natural, historic, and cul- 
tural resources of the Heritage Area; 

(F) restoring historic buildings that are— 

(i) located in the Heritage Area; and 

(ii) related to the themes of the Heritage 
Area; and 

(G) installing throughout the Heritage 
Area clear, consistent, and appropriate signs 
identifying public access points and sites of 
interest; 

(8) consider the interests of diverse units of 
government, businesses, tourism officials, 
private property owners, and nonprofit 
groups within the Heritage Area in devel- 
oping and implementing the management 
plan; 

(4) conduct public meetings at least semi- 
annually regarding the development and im- 
plementation of the management plan; and 

(5) for any fiscal year for which Federal 
funds are received under this Act— 

(A) submit to the Secretary an annual re- 
port that describes— 

(i) the accomplishments of the manage- 
ment entity; 

(ii) the expenses and income of the man- 
agement entity; and 

(iii) the entities to which the management 
entity made any grants; 

(B) make available for audit all records re- 
lating to the expenditure of the Federal 
funds and any matching funds; and 

(C) require, with respect to all agreements 
authorizing the expenditure of Federal funds 
by other organizations, that the receiving 
organizations make available for audit all 
records relating to the expenditure of the 
Federal funds. 

(d) PROHIBITION ON ACQUISITION OF REAL 
PROPERTY .— 

(1) IN GENERAL.—The management entity 
shall not use Federal funds received under 
this Act to acquire real property or any in- 
terest in real property. 

(2) OTHER SOURCES.—Nothing in this Act 
precludes the management entity from using 
Federal funds from other sources for author- 
ized purposes, including the acquisition of 
real property or any interest in real prop- 
erty. 


SEC. 6. MANAGEMENT PLAN. 


(a) IN GENERAL.—Not later than 3 years 
after the date on which funds are first made 
available to carry out this Act, the manage- 
ment entity shall prepare and submit to the 
Secretary a management plan for the Herit- 
age Area. 

(b) CONTENTS.—The management plan for 
the Heritage Area shall— 

(1) include comprehensive policies, strate- 
gies, and recommendations for the conserva- 
tion, funding, management, and development 
of the Heritage Area; 

(2) take into consideration existing State, 
county, and local plans; 
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(3) specify the existing and potential 
sources of funding to protect, manage, and 
develop the Heritage Area; 

(4) include an inventory of the natural, his- 
toric, cultural, educational, scenic, and rec- 
reational resources of the Heritage Area re- 
lating to the themes of the Heritage Area 
that should be preserved, restored, managed, 
developed, or maintained; and 

(5) include an analysis of, and rec- 
ommendations for, ways in which Federal, 
State, and local programs, may best be co- 
ordinated to further the purposes of this Act, 
including recommendations for the role of 
the National Park Service in the Heritage 
Area. 

(c) DISQUALIFICATION FROM FUNDING.—If a 
proposed management plan is not submitted 
to the Secretary by the date that is 3 years 
after the date on which funds are first made 
available to carry out this Act, the manage- 
ment entity may not receive additional 
funding under this Act until the date on 
which the Secretary receives the proposed 
management plan. 

(d) APPROVAL AND DISAPPROVAL OF MAN- 
AGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 180 days 
after the date on which the management en- 
tity submits the management plan to the 
Secretary, the Secretary shall approve or 
disapprove the proposed management plan. 

(2) CONSIDERATIONS.—In determining 
whether to approve or disapprove the man- 
agement plan, the Secretary shall consider 
whether— 

(A) the management entity is representa- 
tive of the diverse interests of the Heritage 
Area, including governments, natural and 
historic resource protection organizations, 
educational institutions, businesses, and rec- 
reational organizations; 

(B) the management entity has provided 
adequate opportunities (including public 
meetings) for public and governmental in- 
volvement in the preparation of the manage- 
ment plan; 

(C) the resource protection and interpreta- 
tion strategies contained in the management 
plan, if implemented, would adequately pro- 
tect the natural, historic, and cultural re- 
sources of the Heritage Area; and 

(D) the management plan is supported by 
the appropriate State and local officials, the 
cooperation of which is needed to ensure the 
effective implementation of the State and 
local aspects of the management plan. 

(3) DISAPPROVAL AND REVISIONS.— 

(A) IN GENERAL.—If the Secretary dis- 
approves a proposed management plan, the 
Secretary shall— 

(i) advise the management entity, in writ- 
ing, of the reasons for the disapproval; and 

(ii) make recommendations for revision of 
the proposed management plan. 

(B) APPROVAL OR DISAPPROVAL.—The Sec- 
retary shall approve or disapprove a revised 
management plan not later than 180 days 
after the date on which the revised manage- 
ment plan is submitted. 

(e) APPROVAL OF AMENDMENTS.— 

(1) IN GENERAL.—The Secretary shall re- 
view and approve or disapprove substantial 
amendments to the management plan in ac- 
cordance with subsection (d). 

(2) FUNDING.—Funds appropriated under 
this Act may not be expended to implement 
any changes made by an amendment to the 
management plan until the Secretary ap- 
proves the amendment. 

SEC. 7. RELATIONSHIP TO OTHER FEDERAL 
AGENCIES. 

(a) IN GENERAL.—Nothing in this Act af- 

fects the authority of a Federal agency to 
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provide technical or financial assistance 
under any other law. 

(b) CONSULTATION AND COORDINATION.—The 
head of any Federal agency planning to con- 
duct activities that may have an impact on 
the Heritage Area is encouraged to consult 
and coordinate the activities with the Sec- 
retary and the management entity to the ex- 
tent practicable. 

(c) OTHER FEDERAL AGENCIES.—Nothing in 
this Act— 

(1) modifies, alters, or amends any law or 
regulation authorizing a Federal agency to 
manage Federal land under the jurisdiction 
of the Federal agency; 

(2) limits the discretion of a Federal land 
manager to implement an approved land use 
plan within the boundaries of the Heritage 
Area; or 

(3) modifies, alters, or amends any author- 
ized use of Federal land under the jurisdic- 
tion of a Federal agency. 

SEC. 8. PRIVATE PROPERTY AND REGULATORY 
PROTECTIONS. 

Nothing in this Act— 

(1) abridges the rights of any property 
owner (whether public or private), including 
the right to refrain from participating in any 
plan, project, program, or activity conducted 
within the Heritage Area; 

(2) requires any property owner to permit 
public access (including access by Federal, 
State, or local agencies) to the property of 
the property owner, or to modify public ac- 
cess or use of property of the property owner 
under any other Federal, State, or local law; 

(8) alters any duly adopted land use regula- 
tion, approved land use plan, or other regu- 
latory authority of any Federal, State, or 
local agency, or conveys any land use or 
other regulatory authority to the manage- 
ment entity; 

(4) authorizes or implies the reservation or 
appropriation of water or water rights; 

(5) diminishes the authority of the State to 
manage fish and wildlife, including the regu- 
lation of fishing and hunting within the Her- 
itage Area; or 

(6) creates any liability, or affects any li- 
ability under any other law, of any private 
property owner with respect to any person 
injured on the private property. 

SEC. 9. EVALUATION; REPORT. 

(a) IN GENERAL.—Not later than 3 years be- 
fore the date on which authority for Federal 
funding terminates for the Heritage Area, 
the Secretary shall— 

(1) conduct an evaluation of the accom- 
plishments of the Heritage Area; and 

(2) prepare a report in accordance with sub- 
section (c). 

(b) EVALUATION.—An evaluation conducted 
under subsection (a)(1) shall— 

(1) assess the progress of the management 
entity with respect to— 

(A) accomplishing the purposes of this Act 
for the Heritage Area; and 

(B) achieving the goals and objectives of 
the approved management plan for the Herit- 
age Area; 

(2) analyze the Federal, State, local, and 
private investments in the Heritage Area to 
determine the leverage and impact of the in- 
vestments; and 

(3) review the management structure, part- 
nership relationships, and funding of the 
Heritage Area for purposes of identifying the 
critical components for sustainability of the 
Heritage Area. 

(c) REPORT.— 

(1) IN GENERAL.—Based on the evaluation 
conducted under subsection (a)(1), the Sec- 
retary shall prepare a report that includes 
recommendations for the future role of the 
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National Park Service, if any, with respect 
to the Heritage Area. 

(2) REQUIRED ANALYSIS.—If the report pre- 
pared under paragraph (1) recommends that 
Federal funding for the Heritage Area be re- 
authorized, the report shall include an anal- 
ysis of— 

(A) ways in which Federal funding for the 
Heritage Area may be reduced or eliminated; 
and 

(B) the appropriate time period necessary 
to achieve the recommended reduction or 
elimination. 

(3) SUBMISSION TO CONGRESS.—On comple- 
tion of the report, the Secretary shall sub- 
mit the report to— 

(A) the Committee on Energy and Natural 
Resources of the Senate; and 

(B) the Committee on Natural Resources of 
the House of Representatives. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this Act $10,000,000, 
of which not more than $1,000,000 may be au- 
thorized to be appropriated for any fiscal 
year. 

(b) COST-SHARING REQUIREMENT.—The Fed- 
eral share of the cost of any activity carried 
out using funds made available under this 
Act shall be not more than 50 percent. 

SEC. 11. TERMINATION OF AUTHORITY. 

The authority of the Secretary to provide 
financial assistance under this Act termi- 
nates on the date that is 15 years after the 
date of enactment of this Act. 

Mr. SPECTER. Mr. President, I have 
sought recognition to thank my col- 
league and fellow Senator from Penn- 
sylvania, BoB CASEY, for introducing a 
bill designating the Susquehanna Gate- 
way National Heritage Area. I am 
pleased to be an original cosponsor of 
this legislation. 

National heritage areas are des- 
ignated by Congress and recognized by 
the National Park Service for their 
natural, cultural, and historic signifi- 
cance. The proposed National Heritage 
Area is currently a State heritage area 
known as the Lancaster-York Heritage 
Region and meets the criteria for na- 
tional designation. 

This region of southern Pennsylvania 
encompasses Lancaster and York coun- 
ties and the portion of the Susque- 
hanna River that connects the two 
counties. This area is home to numer- 
ous nature and wildlife preserves, State 
and local parks, trail systems and con- 
servation areas, which celebrate and 
utilize the natural resources of the 
Susquehanna River and surrounding 
rural landscape. Both Lancaster and 
York counties have demonstrated a 
strong commitment to maintaining the 
open space and agricultural heritage 
for which this area of Pennsylvania is 
known throughout the State and coun- 
try. 

This region is perhaps most renowned 
and culturally distinctive for the 
Amish and Mennonite communities 
that have made Lancaster County their 
home for hundreds of years. Pennsyl- 
vania has the largest Amish population 
in the world, and Lancaster County has 
one of the largest Old Order Amish 
communities. The Old Order Amish 
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have retained a traditional way of life 
and have resisted the incorporation of 
modern technology into their society. 
Visitors to Amish Country have a 
unique opportunity to observe how the 
world looked and people behaved hun- 
dreds of years ago. 

This area is also rich in historical 
significance. Among the sites located 
in Lancaster and York counties that 
tell the story of our Nation’s history is 
the home of James Buchanan, the only 
President from Pennsylvania, and the 
location where the Continental Con- 
gress adopted the Articles of Confed- 
eration. Scattered throughout the two 
counties are centuries-old churches, 
train stations, homes, and other struc- 
tures, many of which played important 
roles in history including stops on the 
Underground Railroad and sites visited 
by President Lincoln on his way to 
Gettysburg to deliver the Gettysburg 
Address. 

This region is defined by the natural, 
cultural, and historical qualities that 
most certainly qualify it for National 
Heritage Area designation. I have been 
contacted by all six county commis- 
sioners, other local public officials, 
chambers of commerce, large corpora- 
tions, small businesses, historical soci- 
eties, preservation advocacy groups 
and others, urging congressional des- 
ignation of the Susquehanna Gateway 
National Heritage Area. Additionally, I 
am informed that National Park Serv- 
ice Northeast Regional Director Dennis 
Reidenbach has stated that this region 
meets Park Service standards for rec- 
ognition as a national heritage area. 
Accordingly, I again thank Senator 
CASEY and urge my colleagues to sup- 
port this bill. 


By Mrs. LINCOLN (for herself, 

Mr. SMITH, and Mr. PRYOR): 
S. 3620. A bill to amend the Social Se- 
curity Act to enable States to carry 
out quality initiatives, and for other 


purposes; to the Committee on Fi- 
nance. 
Mr. SMITH. Mr. President, I rise 


today with my colleague, Senator 
BLANCHE LINCOLN to introduce a very 
important bill for our Nation’s working 
families, the Child Care Investment 
Act of 2008. Throughout our Nation, so 
many families today are struggling to 
provide for their families. One impor- 
tant action we can take to support 
working parents is to help ensure that 
their children are taken care of in safe 
and affordable childcare, and, most im- 
portantly, that this childcare is avail- 
able to them. Unfortunately, we know 
that so many families are not able to 
access childcare, much less childcare 
that is high quality. This leads some to 
leave their children with unqualified 
caregivers, and, too often, in a dan- 
gerous situation. 

Because families were facing such 
dire shortages of affordable child care, 
Congress developed the Child Care and 
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Development Block Grant Act of 1990 
that founded the CCDBG program. 
Since that time, this program has ben- 
efited low-income families by providing 
them with the help they need to re- 
main employed, care for their children 
and have the peace of mind that their 
children are being well cared for. How- 
ever, much more can be done to sup- 
port and increase the funding for this 
important program. Recently, the Na- 
tional Association of Child Care Re- 
source and Referral Agencies, 
NACCRRA, released a report on the 
cost of child care for parents in our Na- 
tion.Their findings were startling and 
further underline the call to action 
that Senator LINCOLN and I feel is nec- 
essary for working parents. The 
NACCRRA report says that the cost of 
child care is rising at nearly twice the 
rate of inflation in most states. In fact, 
my home state of Oregon is the ninth 
least affordable state for infant care in 
a child care center. They found that in 
Oregon, on average, nearly 46 percent 
of a single parent’s salary goes towards 
child care for an infant. This study also 
found that in every region of our Na- 
tion, child care costs more than food. 

During difficult economic times, the 
resources of families in our Nation be- 
come even more stretched. Decisions 
are often made within family budgets 
and sacrifices are made during times of 
lean. However, we owe it to our Na- 
tion’s children to ensure that they are 
safe and cared for by responsible care 
providers while their parents work. 
Low-income parents should not be 
placed in a situation when they have to 
choose between their job and the safety 
of their children. 

The bill that Senator LINCOLN and I 
are introducing today will work to en- 
sure more quality children care is 
available as the cost of this care in- 
crease and family budgets are squeezed. 
This bill will increase funding for the 
CCDBG program from $2.9 billion to $4 
billion. It will also incorporate new 
quality goals for States to ensure qual- 
ity care is given to our Nation’s chil- 
dren. 

I thank Senator LINCOLN for her con- 
tinuing commitment to this issue and 
to children in our Nation and ask my 
colleagues for their support of this leg- 
islation and quick passage. 


By Mr. DURBIN (for himself, Mr. 
LEVIN, and Mr. BROWN): 

S. 3622. A bill to establish a grant 
program to promote the conservation 
of the Great Lakes and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 

Mr. DURBIN. Mr. President, today I 
am introducing the Great Lakes Con- 
servation Education Act. 

From orbit in space, the Great Lakes 
are the most recognizable feature of 
the North American landscape. And no 
wonder. The Great Lakes are the larg- 
est single source of fresh surface water 
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in the world. They hold 90 percent of 
America’s fresh surface water. They 
hold 20 percent of the world’s fresh sur- 
face water. 

Forty-two million people call the 
Great Lakes basin home and rely on it 
for clean, safe water. 

What is not evident from space, 
though, is the trash and other debris 
that litter the shorelines of the Great 
Lakes. Debris, in fact, is one of the 
most pervasive pollution problems af- 
fecting America’s waterways. Debris 
detracts from the beauty of our Na- 
tion’s coasts, threatens freshwater life, 
poses public health and safety con- 
cerns, and interferes with commercial 
and recreational boats and ships. 

Over the weekend, I participated in 
the Adopt-a-Beach clean-up on Lake 
Michigan. We started at Montrose 
Beach, stopped at both North Ave. and 
the 12th Street Beaches, and worked 
our way down to the 57th Street Beach. 
It was heartening to meet so many peo- 
ple who are committed to cleaning up 
the lake. 

The Adopt-a-Beach program is one 
volunteer effort to clean up the beach- 
es of the Great Lakes and increase pub- 
lic awareness of the seriousness of the 
litter problem. The program is run by 
the Alliance for the Great Lakes, a 
group dedicated to the conservation 
and restoration of this national treas- 
ure. 

Adopt-a-Beach began in Illinois in 
2002 and has quickly spread to neigh- 
boring states. It is a year-round pro- 
gram, but its chief event is a beach 
clean-up day each September, coordi- 
nated with the Ocean Conservancy’s 
annual International Coastal Clean-up. 

Citizens, organizations, and _ busi- 
nesses are working together on efforts 
to restore the Great Lakes shorelines 
clean. We need to expand on these ef- 
forts and educate people throughout 
the Great Lakes about how they can 
help to cleanup and restore the lakes. 

That is why I am introducing the 
Great Lakes Conservation Education 
Act. This bill would authorize a new 
program within the Department of 
Commerce to provide funding for non- 
governmental organizations, museums, 
school, consortiums, and others to sup- 
port conservation education and out- 
reach programs to restore the Great 
Lakes. 

I am looking forward to working 
with my colleagues to make this pro- 
gram a reality. We have a long way to 
go to restore the lakes and this legisla- 
tion will make it possible for organiza- 
tions through out the Great Lakes to 
educate students, teachers, and the 
general public about the steps they can 
take to improve the lakes. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Great Lakes 
Conservation Education Act”. 

SEC. 2. PURPOSE. 

The purpose of this Act is to establish a 
competitive grant program to increase 
knowledge about, raise awareness of, and 
educate the public on the importance of con- 
servation of the Great Lakes in order to im- 
prove the overall health of the Great Lakes. 
SEC. 3. GREAT LAKES EDUCATION GRANTS. 

(a) AUTHORITY TO AWARD.—The Secretary 
of Commerce is authorized to award grants 
to eligible entities to carry out eligible ac- 
tivities. 

(b) ELIGIBLE ENTITY DEFINED.—In this Act, 
the term ‘eligible entity” means an edu- 
cational entity or a nonprofit nongovern- 
mental organization, consortium, or other 
entity that the Secretary of Commerce finds 
has a demonstrated record of success in car- 
rying out conservation education or out- 
reach programs. 

(c) ELIGIBLE ACTIVITY DEFINED.—In this 
Act, the term ‘‘eligible activity” means an 
activity carried out in a State, or across 
multiple States, that is adjacent to one of 
the Great Lakes that provides hands-on or 
real world experiences to increase knowledge 
about, raise awareness of, or provide edu- 
cation regarding the importance of conserva- 
tion of the Great Lakes and on actions indi- 
viduals can take to promote such conserva- 
tion, including— 

(1) educational activities for students that 
are consistent with elementary and sec- 
ondary learning standards established by a 
State; 

(2) professional development activities for 
educators; 

(3) Great Lakes conservation activities 
that have been identified by a State and ad- 
jacent States as a regional priority; or 

(4) Great Lakes stewardship and place- 
based education activities. 

(d) USE OF SUBCONTRACTORS.—An eligible 
entity awarded a grant under subsection (a) 
to carry out an eligible activity may utilize 
subcontractors to carry out such activity. 
SEC. 4. REPORTS. 

(a) REPORTS FROM GRANTEES.—The Sec- 
retary of Commerce may require an eligible 
entity awarded a grant under section 3(a) to 
submit to the Secretary a report describing 
each activity that was carried out with the 
grant funds. The Secretary may require such 
report to include information on any subcon- 
tractor utilized by the eligible entity to 
carry out an activity. 

(b) REPORTS FROM THE SECRETARY.—Not 
later than December 31, 2010, and once every 
3 years thereafter, the Secretary of Com- 
merce shall submit to Congress a report on 
the grant program authorized by section 
3(a). Each such report shall include a de- 
scription— 

(1) of the eligible activities carried out 
with grants awarded under section 3(a) dur- 
ing the previous fiscal year and an assess- 
ment of the success of such activities; 

(2) of the type of education and outreach 
programs carried out with such grants, 
disaggregated by State; and 

(3) of the number of schools, and schools 
reached through a formal partnership with 
an eligible entity awarded such a grant, in- 
volved in carrying out such programs. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$15,000,000 for each fiscal year to carry out 
this Act. 
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By Mr. LIEBERMAN (for himself and 
Ms. COLLINS): . 3623. A bill to authorize 
appropriations for the Department of 
Homeland Security for fiscal years 2008 
and 2009, and for other purposes; to the 
Committee on Homeland Security and 
Governmental Affairs. 

Mr. LIEBERMAN. Mr. President, I 
rise today to introduce a bill to author- 
ize appropriations for the Department 
of Homeland Security—the first com- 
prehensive DHS authorization bill in- 
troduced in the Senate in the 5-year 
history of this agency created in re- 
sponse to the attacks of 9/11. 

This bipartisan bill is cosponsored by 
my friend and colleague, ranking mem- 
ber Senator SUSAN COLLINS, who has 
long been one of the Senate’s great 
leaders in our efforts to make our na- 
tion more secure. 

I understand there is not time in this 
session for full consideration and pas- 
sage of this legislation but we offer it 
as a blueprint for the next administra- 
tion and the 111th Congress outlining 
key areas of improvement we think can 
make DHS more efficient and effective 
in its mission to safeguard our home- 
land. 

Before I offer more detail on this bill, 
I would like to briefly review the his- 
tory of the Department that has 
brought us to where we are today. 

The attacks of 9/11 made it clear that 
oceans are no longer a defense against 
those who mean to harm our Nation. 
After a series of hearings, the Home- 
land Security and Governmental Af- 
fairs Committee proposed legislation 
pulling more than 22 different agencies 
responsible for different areas of home- 
land defense into one Department 
whose overarching mission was the 
protection of the American people. 

Success was not guaranteed. The ad- 
ministration and many in Congress at 
first opposed the creation of a Depart- 
ment of Homeland Security. But we 
persevered in our mission and Presi- 
dent Bush signed legislation creating 
the Department in January 2003. 

We all knew at the time that cre- 
ating a new Department with a single 
identity out of 22 different agencies 
would be difficult. Each agency came 
into the Department with its own cul- 
ture—not to mention its own procure- 
ment, personnel and computer systems. 
In some cases, they came after having 
been neglected in other Departments 
where homeland security had been an 
afterthought. There was, and remains, 
much work to be done. 

But over the past 5 years, the men 
and women who work at the Depart- 
ment, under the leadership first of Sec- 
retary Tom Ridge and now of Michael 
Chertoff, have worked hard, often 
under difficult circumstances, to sys- 
tematically improve the Nation’s secu- 
rity. 

Our committee has also written and 
helped pass several pieces of important 
legislation to strengthen and guide 
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DHS as it evolved into a more mature 
agency. I would like to briefly mention 
some of them because I am proud of the 
Homeland Security and Governmental 
Affairs Committee’s work under former 
Chairman SUSAN COLLINS and during 
my own tenure as chairman, because 
we truly worked as partners across 
party lines. 

In the 108th Congress, our committee 
led the effort to enact the rec- 
ommendations of the National Com- 
mission on Terrorist Attacks upon the 
United States—otherwise known as the 
9/11 Commission—a Commission which, 
had been created through the Commit- 
tee’s work in the previous Congress. 
The resulting Intelligence Reform and 
Terrorism Prevention Act of 2004 im- 
plemented most of the 41 recommenda- 
tions of the 9/11 Commission, including 
a number directed at the work of the 
new Department. 

In the 109th Congress, in the wake of 
the catastrophe of Hurricane Katrina, 
our committee conducted a far-reach- 
ing investigation into the actions at all 
levels of government that contributed 
to the disastrous response to the hurri- 
cane. 

The Homeland Security and Govern- 
mental Affairs Committee held 22 hear- 
ings, interviewed hundreds of wit- 
nesses, reviewed hundreds of thousands 
of pages of documents, and issued a 
comprehensive, 700-page report on what 
went wrong. 

The committee’s findings on short- 
comings at FEMA and DHS led us to 
draft the Post-Katrina Emergency 
Management Reform Act, which 
strengthened and elevated FEMA with- 
in the Department, brought together 
into a single agency those charged with 
preparing for disasters with those re- 
sponsible for responding to them; re- 
quired planning for catastrophic 
events; and helped ensure that the re- 
sources of the whole Department would 
be available in a catastrophe. 

The Post-Katrina Emergency Man- 
agement Reform Act was signed into 
law in October 2006, and the results of 
that Act can be seen in the much im- 
proved—though admittedly still imper- 
fect—Federal response to the series of 
recent tornadoes in the Midwest and 
devastating hurricanes that have hit 
the Gulf Coast. 

In the 109th Congress, our Committee 
helped draft and pass the SAFE Ports 
Act, to strengthen the Department’s 
port security efforts, and we passed 
legislation to provide DHS authority to 
better secure dangerous chemical fa- 
cilities. 

In this Congress, after many hearings 
and much hard work, legislation imple- 
menting the final recommendations of 
the 9/11 Commission was signed into 
law. This legislation addressed a di- 
verse array of issues at DHS, from 
homeland security grants to informa- 
tion sharing to interoperable commu- 
nications to transportation security. 
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So while we offer this authorization 
bill as DHS readies for its sixth year as 
a department—and its first Presi- 
dential transition—this committee has 
been working hard all along to give 
DHS both the support it needed and the 
oversight—sometimes harsh—to stead- 
ily improve its capacity to carry out 
its critical mission. 

With this authorization act we con- 
tinue that important work and I would 
like to touch on key portions of the 
bill. 

This bill can be summarized under 
three major themes: integration, ac- 
countability, and effectiveness. 

As I have already noted, we knew 
when we passed the Homeland Security 
Act that the process of creating a new, 
unified Department out of many di- 
verse component agencies would be 
both challenging and time consuming— 
and the process is not yet complete. 
Therefore, a number of provisions of 
this bill would improve the integration 
of the Department. These provisions 
are collectively intended to help the 
Department to perform its missions at 
a level that is greater than the sum of 
its parts. 

First, the bill would create an Under 
Secretary for Policy, to ensure that 
there is policy coordination across the 
Department. 

The bill would also require the Sec- 
retary to develop and maintain the ca- 
pability to coordinate operations and 
strategically plan across all of the 
component organizations of the De- 
partment. To this end, it permits the 
establishment of an Office of Oper- 
ations Coordination and Planning 
within the Department, making it easi- 
er for the staffs of agencies such as the 
Coast Guard, Customs and Border Pro- 
tection, CBP, Immigration and Cus- 
toms Enforcement, ICE, and FEMA to 
work together on key operational ac- 
tivities, such as planning for the up- 
coming DHS transition. 

The bill would enhance the statutory 
authorities of the Chief Information 
Officer, allowing for greater control 
over IT investments in the Depart- 
ment. It also gives the Assistant Sec- 
retary for International Affairs of DHS 
new authority to coordinate the inter- 
national activities of the Department. 
The bill would establish the Office of 
the Chief Learning Officer, who would 
coordinate training and workforce de- 
velopment activities on a Department- 
wide basis. 

Finally, the bill would require the es- 
tablishment of a consolidated head- 
quarters for the Department of Home- 
land Security, which is long overdue. 
Currently, the Department is spread 
throughout 70 buildings and 40 sites 
across the National Capital Region 
making communication, coordination, 
and cooperation among DHS compo- 
nents a significant challenge. The de- 
plorable condition of the present head- 
quarters complex also makes it harder 
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for DHS to recruit and retain talented 
professionals—directly affecting home- 
land security—and I will continue to 
push Congress and the administration 
to get the funding necessary for the 
headquarters consolidation to proceed. 

The second major theme of the bill is 
accountability. The bill contains a 
number of provisions intended to en- 
hance oversight and ensure that the 
Department is held accountable for the 
decisions that it makes. 

The bill requires that DHS have cer- 
tified program managers for all major 
acquisition programs, and directs the 
Department to report to Congress on 
its use of various contracting authori- 
ties and on task orders within two of 
its major acquisition vehicles. 

The bill creates a statutory require- 
ment for a formal investment review 
process within the Department, and for 
investments where there are signifi- 
cant technological challenges, requires 
a formal testing and evaluation process 
prior to investment. These provisions 
will help to ensure that the Depart- 
ment does not again move forward with 
costly acquisitions without first prov- 
ing that the underlying technology will 
work. 

The bill also requires reports to Con- 
gress on a number of other activities, 
including the Comprehensive National 
Cybersecurity Initiative and the De- 
partment’s efforts to improve minority 
representation among its employees. 

The third major theme of the bill is 
effectiveness. There are a number of 
homeland security mission areas where 
the Federal government needs new or 
expanded authorities to effectively ad- 
dress threats that face us. 

For example, the bill addresses grow- 
ing concerns about the cybersecurity 
threat by establishing a robust Na- 
tional Cyber Security Center with the 
mission of coordinating and enhancing 
Federal efforts to protect government 
networks, and by enhancing the statu- 
tory authorities of the National Cyber 
Security Division. 

The bill would enhance our nation’s 
border security by authorizing an in- 
crease in the number of CBP officers 
and ensuring that they receive suffi- 
cient and appropriate training. It also 
recognizes the essential work of the ag- 
riculture specialists at the border, who 
perform plant inspections and help pro- 
tect against both devastating pests and 
potential bioterrorism events, author- 
izes an increase in the number of agri- 
culture specialists and requires meas- 
ures to improve their recruitment and 
retention. 

The bill addresses the threat of im- 
provised explosive devices, IEDs, by in- 
cluding provisions that would author- 
ize the DHS Office of Bombing Preven- 
tion, OBP, as well as authorize an in- 
crease in its budget to $25 million. OBP 
would lead bombing prevention activi- 
ties within DHS, and would coordinate 
with other Federal, State, and local 
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agencies to ensure that existing gaps in 
Federal bombing prevention efforts are 
filled. 

Building upon changes already being 
implemented in the Post Katrina Act, 
the bill also seeks to continue improve- 
ment in the Nation’s preparedness. It 
would require that DHS work with 
other Federal agencies to develop plans 
for responding to potential cata- 
strophic scenarios, and would authorize 
a pilot program to assign National 
Guard planners to State emergency 
planning offices, to foster better State- 
Federal planning coordination. In addi- 
tion, it would authorize the Metropoli- 
tan Medical Rescue System to assist 
States and localities prepare for mass 
casualty events. It would reauthorize 
the Pre-Disaster Hazard Mitigation 
Program, which provides grants to 
States for mitigation measures de- 
signed to reduce losses in disasters. 

Collectively the measures in this bill 
will improve the ability of the Depart- 
ment to carry out its missions and be- 
come a more mature and effective enti- 
ty. 
I believe that the reforms and en- 
hancements contained in this legisla- 
tion, along with continued, vigorous 
oversight, will make DHS a stronger 
agency in the years to come. And re- 
form, not thoughtless reorganization, 
is the course future Ccngresses should 
follow when it comes to DHS. Five 
years into its mission, and ignoring 
some noticeable improvements in its 
performance, there are still those who 
believe DHS should be chopped up and 
its parts shipped off to other agencies. 

I believe that is exactly the wrong 
course to take. It makes no sense to 
disrupt the development of the Depart- 
ment, and weaken the hand of the next 
Secretary, at a time when the chal- 
lenges she or he must face, from pre- 
venting nuclear terrorism, to securing 
our borders, to ensuring more effective 
responses to catastropies of all kinds 
remain daunting. It took decades for 
the Department of Defense to become a 
coherent whole, and its work is still 
not complete. Just as DHS and its com- 
ponent arts are beginning to gel into 
an effective organization ready to deal 
with disasters visited upon our nation 
by nature or terrorists, it makes no 
sense to plunge responsibility for our 
homeland back into the chaos that ex- 
isted before 9/11. 

This is a course I have fought and 
will fight in the years to come. 

In their report to the nation, the 9/11 
Commissioners wrote: “The men and 
women of the World War II generation 
rose to the challenges of the 1940s and 
the 1950s. They restructured the gov- 
ernment so it could protect the coun- 
try. That is now the job of the genera- 
tion that experienced 9/11.” 

The Department of Homeland Secu- 
rity was part of that response to the 
new dangers we face and must remain 
so. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3623 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Department 
of Homeland Security Authorization Act of 
2008 and 2009”. 

SEC. 2. DEFINITIONS. 

In this Act— 

(1) the term ‘‘Department’’ means the De- 
partment of Homeland Security; and 

(2) the term ‘‘Secretary’’ means the Sec- 
retary of Homeland Security. 

SEC. 3. TABLE OF CONTENTS. 

The table of contents for this Act is as fol- 

lows: 


Sec. 1. Short title. 
Sec. 2. Definitions. 
Sec. 3. Table of contents. 


TITLE I—AUTHORIZATION OF 
APPROPRIATIONS 


Sec. 101. Department of Homeland Security. 


TITLE II—POLICY, MANAGEMENT, AND 
INTEGRATION IMPROVEMENTS 


201. Under Secretary for Policy. 

202. Operations Coordination and Plan- 
ning. 

Department of Homeland Security 
headquarters. 

Chief Information Officer. 
Department of Homeland Security 
International Affairs Office. 
Department of Homeland Security 

reorganization authority. 
Homeland Security Institute. 
Office of the Inspector General. 
Department Management Directive 
System. 


TITLE III—PROCUREMENT POLICY AND 
RESOURCES IMPROVEMENTS 


301. Department of Homeland Security 
investment review. 

Required certification of project 
managers for level one projects. 

Review and report on EAGLE and 
First Source contracts. 

Report on use of personal services 
contracts. 

Prohibition on use of contracts for 
congressional affairs activities. 

Small business utilization report. 

Department of Homeland Security 
mentor-protégé program. 

Other transaction authority. 

Independent verification and vali- 
dation. 

Strategic plan 
workforce. 

Buy American requirement; excep- 
tions. 


TITLE IV—WORKFORCE PROVISIONS 


Sec. 401. Authority for flexible personnel 
management at the Office of In- 
telligence and Analysis. 

Sec. 402. Direct hire authority for certain 
positions at the Science and 
Technology Directorate. 

Sec. 403. Appointment of the Chief Human 
Capital Officer by the Secretary 
of Homeland Security. 

Sec. 404. Plan to improve representation of 
minorities in various categories 
of employment. 


Sec. 
Sec. 


Sec. 203. 


204. 
205. 


Sec. 
Sec. 
Sec. 206. 
207. 


208. 
209. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 302. 


Sec. 303. 


Sec. 304. 


Sec. 305. 


306. 
307. 


Sec. 
Sec. 


308. 
309. 


Sec. 
Sec. 


Sec. 310. for acquisition 


Sec. 311. 
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Sec. 405. Office of the Chief Learning Officer. 
Sec. 406. Extension of relocation expenses 
test programs. 
TITLE V—INTELLIGENCE AND 
INFORMATION-SHARING PROVISIONS 


Sec. 501. Full and efficient use of open 
source information. 

Sec. 502. Authorization of intelligence ac- 
tivities. 

Sec. 503. Under Secretary for Intelligence 
and Analysis technical correc- 
tion. 

TITLE VI—CYBER SECURITY INFRA- 
STRUCTURE PROTECTION IMPROVE- 

MENTS 

Sec. 601. National Cyber Security Division. 

Sec. 602. National Cyber Security Center. 

Sec. 603. Authority for flexible personnel 
management for cyber security 
positions in the Department. 

Cyber threat. 

Cyber security research and devel- 
opment. 

Comprehensive national cyber se- 
curity initiative. 

National Cyber Security Private 
Sector Advisory Board. 

Sec. 608. Infrastructure protection. 

TITLE VII—BIOLOGICAL, MEDICAL, AND 

SCIENCE AND TECHNOLOGY PROVISIONS 

Sec. 701. Chief Medical Officer and Office of 
Health Affairs. 

Test, Evaluation, 
Division. 

Director of Operational Testing. 

Availability of testing facilities 
and equipment. 

Homeland Security Science and 
Technology Advisory Com- 
mittee. 

National Academy of Sciences re- 
port. 

707. Material threats. 

TITLE VIII—BORDER SECURITY 

PROVISIONS 
Subtitle A—Border Security Generally 

Sec. 801. Increase of Customs and Border 
Protection Officers and support 
staff at ports of entry. 

Sec. 802. Customs and Border Protection of- 
ficer training. 

Sec. 803. Mobile Enrollment Teams Pilot 
Project. 

Sec. 804. Federal-State border security co- 
operation. 

Subtitle B—Customs and Border Protection 

Agriculture Specialists 

Sec. 811. Sense of the Senate. 


604. 
605. 


Sec. 
Sec. 


Sec. 606. 


Sec. 607. 


Sec. 702. and Standards 
703. 


704. 


Sec. 
Sec. 


Sec. 705. 


Sec. 706. 


Sec. 


Sec. 812. Increase in number of U.S. Customs 
and Border Protection agri- 
culture specialists. 

Sec. 813. Agriculture Specialist Career 
Track. 

Sec. 814. Agriculture Specialist recruitment 
and retention. 

Sec. 815. Retirement Provisions for Agri- 
culture Specialists and Seized 
Property Specialists. 

Sec. 816. Equipment support. 

Sec. 817. Reports. 

TITLE IX—PREPAREDNESS AND 
RESPONSE PROVISIONS 

Sec. 901. National planning. 

Sec. 902. Predisaster hazard mitigation. 

Sec. 903. Community preparedness. 

Sec. 904. Metropolitan Medical Response 
System. 

Sec. 905. Emergency management assistance 
compact. 

Sec. 906. Clarification on use of funds. 

Sec. 907. Commercial Equipment Direct As- 


sistance Program. 
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Sec. 908. Task force for emergency readi- 
ness. 

Sec. 909. Technical and conforming amend- 
ments. 

TITLE X—NATIONAL BOMBING 

PREVENTION ACT 

Sec. 1001. Bombing prevention. 

Sec. 1002. Explosives technology develop- 
ment and transfer. 

Sec. 1003. Savings clause. 

TITLE XI—FEDERAL PROTECTIVE 
SERVICE AUTHORIZATION 


Sec. 1101. Authorization of Federal protec- 
tive service personnel. 

Sec. 1102. Report on personnel needs of the 
Federal protective service. 

Sec. 1103. Authority for Federal protective 
service officers and investiga- 
tors to carry weapons during 
off-duty times. 

Sec. 1104. Amendments relating to the civil 
service retirement system. 

Sec. 1105. Federal protective service con- 
tracts. 

TITLE I—AUTHORIZATION OF 
APPROPRIATIONS 
SEC. 101. DEPARTMENT OF HOMELAND SECU- 
RITY. 


(a) FISCAL YEAR 2008.—There is authorized 
to be appropriated to the Secretary such 
sums aS may be necessary for the necessary 
expenses of the Department for fiscal year 
2008. 

(b) FISCAL YEAR 2009.—There is authorized 
to be appropriated to the Secretary 
$42,186,000,000 for the necessary expenses of 
the Department for fiscal year 2009. 

TITLE II—POLICY, MANAGEMENT, AND 

INTEGRATION IMPROVEMENTS 
SEC. 201. UNDER SECRETARY FOR POLICY. 

(a) IN GENERAL.—The Homeland Security 
Act of 2002 (6 U.S.C. 101 et seq.) is amended 
by— 

(1) redesignating section 601 as section 
890A and transferring that section to after 
section 890; and 

(2) striking the heading for title VI and in- 
serting the following: 

“TITLE VI—POLICY, PLANNING, AND 
OPERATIONS COORDINATION 
“SEC. 601. UNDER SECRETARY FOR POLICY. 

“(a) IN GENERAL.—There shall be in the De- 
partment an Under Secretary for Policy, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 

‘“(b) RESPONSIBILITIES.—Subject to the di- 
rection and control of the Secretary, the 
Under Secretary for Policy shall— 

““(1) serve as the principal policy advisor to 
the Secretary; 

“(2) provide overall direction and super- 
vision of policy development for the pro- 
grams, offices, and activities of the Depart- 
ment; 

““(3) establish and direct a formal policy- 
making process for the Department; 

““(4) ensure that the budget of the Depart- 
ment (including the development of future 
year budgets) is compatible with the statu- 
tory and regulatory responsibilities of the 
Department and with the priorities, stra- 
tegic plans, and policies established by the 
Secretary; 

‘“(5) conduct long-range, strategic planning 
for the Department, including overseeing 
each quadrennial homeland security review 
under section 621; 

““(6) coordinate policy development under- 
taken by the component agencies and offices 
of the Department; and 

“(7) carry out such other responsibilities 
as the Secretary determines are appropriate, 
consistent with this section.”’. 
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(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) IN GENERAL.—The Homeland Security 
Act of 2002 (6 U.S.C. 101 et seq.) is amended— 

(A) in the table of contents in section 
1(b)— 

(i) by striking the item relating to title IV 
and inserting the following: 

“TITLE IV—BORDER AND 
TRANSPORTATION SECURITY”. 

(ii) by striking the item relating to sub- 
title A of title IV and inserting the fol- 
lowing: 

“Subtitle A—Border and Transportation 

Security”. 

Gii) by striking the item relating to sec- 
tion 441 and inserting the following: 
“Sec. 441. Transfer of functions.’’; 

(iv) by striking the items relating to title 
VI and section 601 and inserting the fol- 
lowing: 

“TITLE VI—POLICY, PLANNING, AND 

OPERATIONS COORDINATION 
“Sec. 601. Under Secretary for Policy.’’; and 

(v) by inserting after the item relating to 
section 890 the following: 

“Sec. 890A. Treatment of charitable trusts 
for members of the Armed 
Forces of the United States and 
other governmental organiza- 
tions.’’; 

(B) in section 102(f)(10), by striking ‘‘the 
Directorate of Border and Transportation 
Security” and inserting ‘‘U.S. Customs and 
Border Protection’’; 

(C) in section 103(a)(3), by striking ‘‘for 
Border and Transportation Security” and in- 
serting ‘‘for Policy”; 

(D) by striking the heading for title IV and 
inserting the following: 

“TITLE IV—BORDER AND 
TRANSPORTATION SECURITY”; 


(E) by striking the heading for subtitle A 

of title IV and inserting the following: 
“Subtitle A—Border and Transportation 
Security”; 

(F) in section 402, by striking ‘“‘, acting 
through the Under Secretary for Border and 
Transportation Security,’’; 

(G) in section 41l(a), by striking ‘‘under 
the authority of the Under Secretary for 
Border and Transportation Security,’’; 

(H) in section 441— 

(i) in the section heading, by striking “TO 
UNDER SECRETARY FOR BORDER AND 
TRANSPORTATION SECURITY”; and 

(ii) by striking ‘‘Under Secretary for Bor- 
der and Transportation Security” and insert- 
ing ‘‘Secretary”’; 

(I) in section 442(a)— 

(i) in paragraph (2), by striking ‘‘who—’’ 
and all that follows through ‘‘(B) shall” and 
inserting ‘‘who shall’’; and 

(ii) in paragraph (3)— 

(I) in subparagraph (A), by striking ‘‘Under 
Secretary for Border and Transportation Se- 
curity” each place it appears and inserting 
“Secretary”; and 

(II) in subparagraph (C), by striking ‘‘Bor- 
der and Transportation Security” and insert- 
ing “Policy”; 

(J) in section 448, by striking ‘‘The Under 
Secretary for Border and Transportation Se- 
curity” and inserting ‘‘The Secretary”; 

(K) in section 444, by striking ‘‘The Under 
Secretary for Border and Transportation Se- 
curity” and inserting ‘‘The Secretary”; 

(L) in section 472(e), by striking ‘‘or the 
Under Secretary for Border and Transpor- 
tation Security”; and 

(M) in section 878(e), by striking ‘‘the Di- 
rectorate of Border and Transportation Se- 
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curity”? and inserting “U.S. Customs and 
Border Protection, Immigration and Cus- 
toms Enforcement”. 

(2) OTHER LAWS.— 

(A) VULNERABILITY AND THREAT ASSESS- 
MENT.—Section 301 of the REAL ID Act of 
2005 (8 U.S.C. 1778) is amended— 

(i) in subsection (a)— 

(D) in the first sentence, by striking ‘‘Under 
Secretary of Homeland Security for Border 
and Transportation Security” and inserting 
“Secretary of Homeland Security’’; and 

(I) in the second sentence, by striking 
“Under”’; 

(ii) in subsection (b)— 

(D) by striking ‘‘Under’’; and 

(II) by striking ‘‘Under Secretary’s find- 
ings and conclusions” and inserting ‘‘Sec- 
retary’s findings and conclusions’’; and 

(iii) in subsection (c), by striking ‘‘Direc- 
torate of Border and Transportation Secu- 
rity”. 

(B) AIR CHARTER PROGRAM.—Section 
44903(1)(1) of title 49, United States Code, is 
amended by striking ‘‘Under Secretary for 
Border and Transportation Security of the 
Department of? and inserting ‘‘Secretary 
of”. 

(C) BASIC SECURITY TRAINING.—Section 
44918(a)(2)(E) of title 49, United States Code, 
is amended by striking “Under Secretary for 
Border and Transportation Security of the 
Department of’? and inserting ‘‘Secretary 
of”. 

(D) AIRPORT SECURITY IMPROVEMENT 
PROJECTS.—Section 44923 of title 49, United 
States Code, is amended— 

(i) in subsection (a), in the matter pre- 
ceding paragraph (1), by striking ‘‘Under 
Secretary for Border and Transportation Se- 
curity of the Department of” and inserting 
“Secretary of’; 

(ii) by striking “Under Secretary” each 
place it appears and inserting ‘‘Secretary of 
Homeland Security”; and 

(iii) in subsection (d)(3), in the paragraph 
heading, by striking ‘‘UNDER’’. 

(E) REPAIR STATION SECURITY.—Section 
44924 of title 49, United States Code, is 
amended— 

(i) in subsection (a), by striking ‘‘Under 
Secretary for Border and Transportation Se- 
curity of the Department of” and inserting 
“Secretary of’; and 

(ii) by striking “Under Secretary” each 
place it appears and inserting ‘‘Secretary of 
Homeland Security”. 

(F) CERTIFICATE ACTIONS IN RESPONSE TO A 
SECURITY THREAT.—Section 46111 of title 49, 
United States Code, is amended— 

(i) in subsection (a), by striking ‘‘Under 
Secretary for Border and Transportation Se- 
curity of the Department of” and inserting 
“Secretary of”; and 

(ii) by striking “Under Secretary” each 
place it appears and inserting ‘‘Secretary of 
Homeland Security”. 

SEC. 202. OPERATIONS COORDINATION AND 
PLANNING. 

(a) IN GENERAL.—Title VI of the Homeland 
Security Act of 2002 (6 U.S.C. 201 et seq.), as 
amended by section 201 of this Act, is amend- 
ed by adding at the end the following: 


“Subtitle B—Operations Coordination and 
Planning 

OPERATIONS COORDINATION AND 

PLANNING. 

“(a) IN GENERAL.—The Secretary shall en- 
sure that the Department develops and 
maintains the capability to coordinate oper- 
ations and strategically plan across all of 
the component organizations of the Depart- 
ment, including, where appropriate, through 


“SEC. 611. 
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the use of a joint staff comprising personnel 
from those component organizations. 

(b) OFFICE.—In order to carry out the re- 
sponsibilities described in subsection (a), the 
Secretary may establish in the Department 
an Office of Operations Coordination and 
Planning, which may be headed by a Direc- 
tor for Operations Coordination and Plan- 
ning. 

““(c) RESPONSIBILITIES.—The responsibil- 
ities of a Director for Operations Coordina- 
tion and Planning, subject to the direction 
and control of the Secretary, may include— 

““(1) operations coordination and strategic 
planning, consistent with the responsibilities 
described in subsection (a); 

‘“(2) supervision of a joint staff comprised 
of personnel detailed from the component or- 
ganizations of the Department in order to 
carry out the responsibilities under para- 
graph (1); 

““(3) overseeing the National Operations 
Center described in section 515; and 

“(4) any other responsibilities, as deter- 
mined by the Secretary. 

“(d) LIMITATION.—Nothing in this section 
may be construed to modify or impair the 
authorities of the Secretary or the Adminis- 
trator of the Federal Emergency Manage- 
ment Agency under title V of this Act. 
“Subtitle C—Quadrennial Homeland Security 

Review”. 

(b) TRANSFER.—The Homeland Security 
Act of 2002 (6 U.S.C. 101 et seq.) is amended 
by redesignating section 707 as section 621 
and transferring that section to after the 
heading for subtitle C of title VI, as added by 
subsection (a) of this section. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The table of contents in section 1(b) 
of the Homeland Security Act of 2002 (6 
U.S.C. 101 et seq.) is amended— 

(1) by inserting after the item relating to 
section 601, as added by section 201 of this 
Act, the following: 

“Subtitle B—Operations Coordination and 

Planning 
“Sec. 611.0perations Coordination and Plan- 
ning. 
“Subtitle C—Quadrennial Homeland 
Security Review 
“Sec. 621. Quadrennial Homeland Security 
Review.”’; and 

(2) by striking the item relating to section 
707. 

SEC. 203. DEPARTMENT OF HOMELAND SECURITY 
HEADQUARTERS. 

(a) FINDINGS.—Relating to the consolida- 
tion of the operations of the Department in 
a secure location, Congress finds the fol- 
lowing: 

(1) The headquarters facilities of the De- 
partment are currently spread throughout 40 
sites across the National Capital Region, 
making communication, coordination, and 
cooperation among the components of the 
Department a significant challenge and dis- 
rupting the ability of the Department to ef- 
fectively fulfill the homeland security mis- 
sion. 

(2) The General Services Administration 
has determined that the only site under the 
control of the Federal Government within 
the National Capital Region with the size, 
capacity, and security features to meet the 
minimum consolidation needs of the Depart- 
ment as identified in the National Capital 
Region Housing Master Plan of the Depart- 
ment submitted to the Congress on October 
24, 2006, is the West Campus of Saint Eliza- 
beth’s Hospital in the District of Columbia. 

(b) CONSOLIDATION.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law and not later than the 
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end of fiscal year 2016, the Secretary shall 
consolidate key headquarters and compo- 
nents of the Department, as determined by 
the Secretary, in accordance with this sub- 
section. 

(2) ST. ELIZABETH’S HOSPITAL.—The Sec- 
retary shall ensure that at the West Campus 
of Saint Elizabeth’s Hospital in the District 
of Columbia, in a secure setting, there are— 

(A) not less than 4,500,000 gross square feet 
of office space for use by the Department; 
and 

(B) all necessary parking and infrastruc- 
ture to support approximately 14,000 employ- 
ees. 

(3) OTHER MISSION SUPPORT ACTIVITIES.— 

(A) IN GENERAL.—The Secretary shall con- 
solidate the physical location of all compo- 
nents and activities of the Department in 
the National Capitol Region that do not relo- 
cate to the West Campus of St. Elizabeth’s 
Hospital to as few locations within the Na- 
tional Capitol Region as possible. 

(B) LIMITATION.—The Secretary may only 
consolidate components and activities de- 
scribed in subparagraph (A) if the consolida- 
tion can be accomplished without negatively 
affecting the specific mission of the compo- 
nents or activities being consolidated. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as may be necessary to carry out this 
section for each of fiscal years 2008 through 
2016. 

SEC. 204. CHIEF INFORMATION OFFICER. 

Section 703 of the Homeland Security Act 
of 2002 (6 U.S.C. 348) is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing: 

‘(b) RESPONSIBILITIES.—The Chief Informa- 
tion Officer shall— 

“(1) advise and assist the Secretary, heads 
of the components of the Department, and 
other senior officers in carrying out the re- 
sponsibilities of the Department for all ac- 
tivities relating to the programs and oper- 
ations of the information technology func- 
tions of the Department; 

“(2) establish the information technology 


priorities, policies, processes, standards, 
guidelines, and procedures of the Depart- 
ment; 


“3) in accordance with guidance from the 
Director of the Office of Management and 
Budget, develop and maintain a strategic in- 
formation resources management plan that 
shall describe how information resources 
management activities help accomplish 
agency missions as required by section 
3506(b)(2) of title 44, United States Code; 

“(4) be responsible for information tech- 
nology capital planning and investment 
management in accordance with section 
3506(h) of title 44, United States Code and 
sections 11312 and 11813 of title 40, United 
States Code; 

‘“(5) develop, maintain, and facilitate the 
implementation of a sound, secure, and inte- 
grated information technology architecture 
for the Department, as required by section 
11815 of title 40, United States Code; 

(6) in coordination with the Chief Pro- 
curement Officer of the Department, assume 
responsibility for information systems ac- 
quisition, development and integration as re- 
quired by section 3506(h)(2) of title 44, United 
States Code, and section 11312 of title 40, 
United States Code; 

“(7) in coordination with the Chief Pro- 
curement Officer of the Department, review 
and approve any information technology ac- 
quisition with a total value greater than a 
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threshold level to be determined by the Sec- 
retary; 

(8) implement initiatives to use informa- 
tion technology to improve government serv- 
ices to the public under section 101 of title 
44, United States Code, (commonly known as 
the E-Government Act) and as required by 
section 3506(h)(3) of title 44, United States 
Code; 

“(9) in coordination with the Executive 
Agent for Information Sharing of the De- 
partment, as designated by the Secretary, 
ensure that information technology systems 
meet the standards established under the in- 
formation sharing environment, as defined in 
section 1016 of the Intelligence Reform and 
Terrorism Prevention Act of 2004 (6 U.S.C. 
485); 

‘“(10) ensure that the Department meets its 
information technology and information re- 
sources management workforce or human 
capital needs in its hiring, training and pro- 
fessional development policies as required by 
section 3506(b) of title 44, United States 
Code, and section 11815(c) of title 40, United 
States Code; 

“(11) collaborate with the heads of the 
components of the Department in recruiting 
and selecting key information technology of- 
ficials in the components of the Department; 
and 

‘“(12) perform other responsibilities, as de- 
termined by the Secretary.’’. 

SEC. 205. DEPARTMENT OF HOMELAND SECURITY 
INTERNATIONAL AFFAIRS OFFICE. 

(a) OFFICE OF INTERNATIONAL AFFAIRS.— 
The Homeland Security Act of 2002 (6 U.S.C. 
101 et seq.) is amended by striking section 
879 and inserting the following: 


“SEC. 879. OFFICE OF INTERNATIONAL AFFAIRS. 


“(a) ESTABLISHMENT.—There is established 
within the Department an Office of Inter- 
national Affairs, headed by the Assistant 
Secretary for International Affairs, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 

‘“(b) RESPONSIBILITIES OF THE ASSISTANT 
SECRETARY.—The Assistant Secretary for 
International Affairs shall— 

“(1) coordinate international activities 
within the Department, including the com- 
ponents of the Department, in coordination 
with other Federal officers with responsi- 
bility for counterterrorism and homeland se- 
curity matters; 

(2) develop and update, in consultation 
with all components of the Department with 
international activities, an international 
strategic plan for the Department and estab- 
lish a process for managing its implementa- 
tion; 

“*(3) provide guidance to components of the 
Department on executing international ac- 
tivities and to employees of the Department 
who are deployed overseas, including— 

“(A) establishing predeployment prepared- 
ness criteria for employees and any accom- 
panying family members; 

‘“(B) establishing, in coordination with the 
Under Secretary for Management, minimum 
support requirements for Department em- 
ployees abroad, to ensure the employees 
have the proper resources and have received 
adequate and timely support prior to and 
during tours of duty; 

“(C) providing information and training on 
administrative support services available to 
overseas employees from the Department of 
State and other Federal agencies; 

“(D) establishing guidance on how Depart- 
ment attaches are expected to coordinate 
with other component staff and activities; 
and 
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‘“(E) developing procedures and guidance 
for employees of the Department returning 
to the United States; 

“(4) maintain full awareness regarding the 
international travel of senior officers of the 
Department, in order to fully inform the 
Secretary and Deputy Secretary of the De- 
partment’s international activities; 

(5) promote information and education 
exchange with the international community 
of nations friendly to the United States in 
order to promote the sharing of homeland se- 
curity information, best practices, and tech- 
nologies relating to homeland security, in 
coordination with the Science and Tech- 
nology Homeland Security International Co- 
operative Programs Office established under 
section 317, including— 

“(A) exchange of information on research 
and development on homeland security tech- 
nologies; 

“(B) joint training exercises of emergency 
response providers; 

“(C) exchange of expertise on terrorism 
prevention, preparedness, response, and re- 
covery; 

“(D) exchange of information with appro- 
priate private sector entities with inter- 
national exposure; and 

‘“(E) international training and technical 
assistance to representatives of foreign coun- 
tries who are collaborating with the Depart- 
ment; 

“(6) identify areas for homeland security 
information and training exchange in which 
the United States has a demonstrated weak- 
ness and a country that is a friend or ally of 
the United States has a demonstrated exper- 
tise; 

“(7) review and provide input to the Sec- 
retary on budget requests relating to the 
international expenditures of the elements 
and components of the Department; 

““(8) participate, in coordination with other 
appropriate Federal agencies, in the develop- 
ment and implementation of international 
agreements relating to homeland security; 
and 

““(9) perform other duties, as determined by 
the Secretary. 


‘“(c) RESPONSIBILITIES OF THE COMPONENTS 
OF THE DEPARTMENT.— 

“(1) IN GENERAL.—AI1] components of the 
Department shall notify the Office of Inter- 
national Affairs of the intent of the compo- 
nent to pursue negotiations with foreign 
governments. 

“(2) TRAVEL.—AI1] components of the De- 
partments shall inform the Office of Inter- 
national Affairs about the international 
travel of senior officers of the Department, 
including contacts with foreign govern- 
ments. 


“(d) EXCLUSIONS.—This section does not 
apply to international activities related to 
the protective mission of the United States 
Secret Service or to the United States Coast 
Guard when operating under the direct au- 
thority of the Secretary of Defense or Sec- 
retary of the Navy.’’. 


(b) REVIEW OF HOMELAND SECURITY INTER- 
NATIONAL AFFAIRS ACTIVITIES.— 

(1) IN GENERAL.—The Secretary, in con- 
sultation with the Secretary of State, shall 
develop a plan to improve the coordination 
of the activities of the Department outside 
of the United States. 

(2) CONTENTS OF PLAN.—The plan developed 
under paragraph (1) shall include— 

(A) an assessment of the strategic prior- 
ities for the Department in the outreach and 
liaison activities of the Department with 
international partners; 
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(B) an inventory and cost analysis of the 
international offices, workforce, and fixed 
assets of the Department; 

(C) a plan for improving the coordination 
of the activities and resources of the Depart- 
ment outside of the United States, including 
at United States embassies overseas; and 

(D) recommendations relating to the ap- 
propriate role for Senior Homeland Security 
Representatives and attaches of the Depart- 
ment at United States embassies overseas. 

(3) REPORTING.—Not later than 210 days 
after the date of enactment of this Act, the 
Secretary shall submit the plan developed 
under paragraph (1) to— 

(A) the Committee on Homeland Security 
and Governmental Affairs and the Com- 
mittee on Foreign Relations of the Senate; 
and 

(B) the Committee on Homeland Security 
and the Committee on Foreign Affairs of the 
House of Representatives. 

SEC. 206. DEPARTMENT OF HOMELAND SECURITY 
REORGANIZATION AUTHORITY. 

Section 872(b) of the Homeland Security 
Act of 2002 (6 U.S.C. 452(b)) is amended— 

(1) in paragraph (1), in the paragraph head- 
ing, by striking ‘‘IN GENERAL” and inserting 
“LIMITATIONS ON INITIAL REORGANIZATION 
PLAN”; and 

(2) by striking paragraph (2) and inserting 
the following: 

‘*(2) LIMITATIONS ON OTHER REORGANIZATION 
AUTHORITY.— 

“(A) IN GENERAL.—Authority under sub- 
section (a)(2) does not extend to the dis- 
continuance, abolition, substantial consoli- 
dation, alteration, or transfer of any agency, 
entity, organizational unit, program, or 
function established or required to be main- 
tained by statute. 

‘(B) EXCEPTION.—Notwithstanding para- 
graph (1), if the President determines it to be 
necessary because of an imminent threat to 
homeland security, a function, power, or 
duty vested by law in the Department, or an 
officer, official, or agency thereof, may be 
transferred, reassigned, or consolidated with- 
in the Department. A transfer, reassignment, 
or consolidation under this subparagraph 
shall remain in effect only until the Presi- 
dent determines that the threat to homeland 
security has terminated or is no longer im- 
minent.’’. 

SEC. 207. HOMELAND SECURITY INSTITUTE. 

Section 312 of the Homeland Security Act 
of 2002 (6 U.S.C. 192) is amended by striking 
subsection (g), and inserting the following: 

‘(¢) PUBLICATION OF INSTITUTE REPORTS.— 
To the maximum extent possible, the Home- 
land Security Institute shall make available 
unclassified versions of reports by the Home- 
land Security Institute on the website of the 
Homeland Security Institute.’’. 

SEC. 208. OFFICE OF THE INSPECTOR GENERAL. 

Of the amount authorized to be appro- 
priated under section 101, there are author- 
ized to be appropriated to the Secretary for 
operations of the Office of the Inspector Gen- 
eral of the Department— 

(1) $108,500,000 for fiscal year 2008; and 

(2) $111,600,000 for fiscal year 2009. 

SEC. 209. DEPARTMENT MANAGEMENT DIREC- 
TIVE SYSTEM. 

(a) IN GENERAL.—Not later than 60 days 
after the date of enactment of this Act, the 
Secretary shall make available on the 
website of the Department all unclassified 
directives and management directives of the 
Department, including relevant attachments 
and enclosures. Any directive that contains 
controlled unclassified information may be 
redacted, as appropriate. 

(b) REPORT.—Not later than 7 days after 
the date on which the Secretary makes all 
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directives available under subsection (a), the 
Secretary shall submit a report that includes 
any directive or management directive of 
the Department (including attachments and 
enclosures) that was redacted or not pub- 
lished on the website of the Department be- 
cause the directive or management directive 
contains classified information or controlled 
unclassified information to— 

(1) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(2) the Committee on Homeland Security 
of the House of Representatives. 

TITLE III—PROCUREMENT POLICY AND 

RESOURCES IMPROVEMENTS 
SEC. 301. DEPARTMENT OF HOMELAND SECURITY 
INVESTMENT REVIEW. 

(a) IN GENERAL.—Title VII of the Homeland 
Security Act of 2002 (6 U.S.C. 341 et seq.), as 
amended by section 202 of this Act, is amend- 
ed by adding at the end the following: 

“SEC. 707. DEPARTMENT INVESTMENT REVIEW. 

“(a) ESTABLISHMENT.—The Secretary shall 
establish a process for the review of proposed 
investments by the Department. 

(b) PURPOSE.—The Secretary shall use the 
process established under subsection (a) to 
inform investment decisions, strengthen ac- 
quisition oversight, and improve resource 
management across the Department. 

‘(c) BOARDS AND COUNCILS.— 

“(1) ESTABLISHMENT.—The Secretary shall 
establish a Department-wide Acquisition Re- 
view Board for the purpose of carrying out 
the investment review process established 
under subsection (a). 

‘“(2) MEMBERSHIP.—The Secretary shall 
designate appropriate officers of the Depart- 
ment to serve on the Acquisition Review 
Board. 

‘(3) SUBORDINATE BOARDS AND COUNCILS.— 
The Secretary may establish subordinate 
boards and councils reporting to the Acquisi- 
tion Review Board to review certain cat- 
egories of investments on a Department-wide 
basis. 

‘“(d) INVESTMENT THRESHOLDS.—The Sec- 
retary shall establish threshold amounts for 
the review of investments by the Acquisition 
Review Board and any subordinate boards 
and councils.’’. 

(b) REPORTING REQUIREMENTS.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall submit a report on the im- 
plementation of the amendments made by 
this section, including providing all direc- 
tives, instructions, memoranda, manuals, 
guidebooks, and other materials relevant to 
the implementation of the amendments 
made by this section to— 

(A) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(B) the Committee on Homeland Security 
of the House of Representatives. 

(2) ANNUAL REPORT.— 

(A) IN GENERAL.—The Secretary shall sub- 
mit an annual report on the activities of the 
Acquisition Review Board and subordinate 
boards and councils established within the 
Department for the purpose of Department- 
wide investment review and acquisition 
oversight under section 707 of the Homeland 
Security Act of 2002, as added by this sec- 
tion, including detailed statistics on pro- 
grams and activities reviewed, to— 

(i) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(ii) the Committee on Homeland Security 
of the House of Representatives. 

(B) ANNUAL FINANCIAL REPORT.—The report 
under this paragraph may be included as 
part of the performance and accountability 
report submitted by the Department under 
section 3516(f) of title 31, United States Code. 
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(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Homeland Security Act of 2002 (6 
U.S.C. 101 et seq.) is amended by inserting 
after the item relating to section 706 the fol- 
lowing: 


“Sec. 707. Department investment review.’’. 


SEC. 302. REQUIRED CERTIFICATION OF 
PROJECT MANAGERS FOR LEVEL 
ONE PROJECTS. 


Not later than 12 months after the date of 
enactment of this Act, the Secretary shall 
assign to each Level 1 project of the Depart- 
ment (as defined by the Acquisition Review 
Board established under section 707 of the 
Homeland Security Act of 2002, as added by 
this Act) with an estimated value of more 
than $100,000,000 at least 1 project manager 
certified by the Secretary as competent to 
administer programs of that size. The des- 
ignation of project level and the certifi- 
cation of project managers shall be in ac- 
cordance with the Federal IT Project Man- 
ager Guidance issued by the Chief Informa- 
tion Officers Council. 


SEC. 303. REVIEW AND REPORT ON EAGLE AND 
FIRST SOURCE CONTRACTS. 


(a) REVIEW.—Not later than 6 months after 
the date of enactment of this Act, the Sec- 
retary shall review the Enterprise Acquisi- 
tion Gateway for Leading Edge Solutions 
and First Source contract vehicles and deter- 
mine whether each contract vehicle is cost 
effective or redundant considering all con- 
tracts in effect on the date of enactment of 
this Act that are available for multi-agency 
use. In determining whether a contract is 
cost effective, the Secretary shall consider 
all direct and indirect costs to the Depart- 
ment of awarding and administering the con- 
tract and the impact the contract will have 
on the ability of the Federal Government to 
leverage its purchasing power. The Secretary 
shall submit the results of the review to the 
Administrator of the Office of Federal Pro- 
curement Policy and the Committees listed 
in subsection (b). 


(b) IN GENERAL.—On a quarterly basis, the 
Chief Procurement Officer of the Depart- 
ment shall submit a report on contracts 
awarded and orders issued in an amount 
greater than $1,000,000 by the Department 
under the Enterprise Acquisition Gateway 
for Leading Edge Solutions and First Source 
contract vehicles to— 

(1) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(2) the Committee on Homeland Security 
of the House of Representatives. 

(c) CONTENTS.—Each report 
under this section shall contain— 

(1) a description of each contract awarded 
or order issued by the Department under the 
Enterprise Acquisition Gateway for Leading 
Edge Solutions and First Source contract ve- 
hicles during the applicable quarter, includ- 
ing the name of the contractor, the esti- 
mated cost, and the type of contract or order 
and, if applicable, the award fee structure; 

(2) for each contract or order described in 
paragraph (1), a copy of the statement of 
work; 

(8) for each contract or order described in 
paragraph (1), an explanation of why other 
Governmentwide contract vehicles are not 
suitable to meet the needs of the Depart- 
ment; and 

(4) for any contract or order described in 
paragraph (1) that is a cost reimbursement 
or time and materials contract or order, an 
explanation of why a fixed price arrange- 
ment was not an appropriate solution. 
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SEC. 304. REPORT ON USE OF PERSONAL SERV- 
ICES CONTRACTS. 

(a) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the 
Secretary shall submit a report on the use 
by the Department of the authority granted 
for procurement of personal services under 
section 832 of the Homeland Security Act of 
2002 (6 U.S.C. 392) to— 

(1) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(2) the Committee on Homeland Security 
of the House of Representatives. 

(b) CONTENTS.—The report submitted under 
subsection (a) shall include a description of 
each procurement for temporary or intermit- 
tent personal services acquired under the au- 
thority granted for procurement of personal 
services under section 832 of the Homeland 
Security Act of 2002 (6 U.S.C. 392), including 
the duration of any contract for such serv- 
ices. 

SEC. 305. PROHIBITION ON USE OF CONTRACTS 
FOR CONGRESSIONAL AFFAIRS AC- 
TIVITIES. 

The Department may not enter into a con- 
tract under which the person contracting 
with the Department will— 

(1) provide responses to requests for infor- 
mation from a Member of Congress or a com- 
mittee of Congress; or 

(2) prepare written or oral testimony of an 
officer or employee of the Department in re- 
sponse to a request to appear before Con- 
gress. 

SEC. 306. SMALL BUSINESS UTILIZATION 
PORT. 

(a) REPORT.— 

(1) IN GENERAL.—Not later than 12 months 
after the date of enactment of this Act, the 
Chief Procurement Officer of the Depart- 
ment shall submit a report regarding the use 
of small business concerns by the Depart- 
ment to— 

(A) the Secretary; 

(B) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(C) the Committee on Homeland Security 
of the House of Representatives. 

(2) CONTENTS.—The report submitted under 
paragraph (1) shall identify each component 
of the Department that did not meet the 
goals for small business participation by the 
component the previous fiscal year. 

(b) ACTION PLAN.—For a component meet- 
ing or exceeding the goals for small business 
participation an action plan is not required. 
For a component not meeting the goals for 
small business participation, not later than 
90 days after the date on which the report 
under subsection (a) is submitted, the Chief 
Procurement Officer of the Department, in 
consultation with the Director of Small and 
Disadvantaged Business Utilization of the 
Department, shall, for each component de- 
velop, submit to the Committee on Home- 
land Security and Governmental Affairs of 
the Senate and the Committee on Homeland 
Security of the House of Representatives, 
and begin implementing an action plan, in- 
cluding a timetable, for achieving small 
business participation goals. 

SEC. 307. DEPARTMENT OF HOMELAND SECURITY 
MENTOR-PROTEGE PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish within the Office of Small and Dis- 
advantaged Business Utilization of the De- 
partment a mentor-protégé program. 

(b) REVIEW BY INSPECTOR GENERAL.—The 
Inspector General of the Department shall 
conduct a review of the mentor-protégé pro- 
gram established under this section, which 
shall include— 

(1) an assessment of the effectiveness of 
the program under this section; 
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(2) identification of any barriers that re- 
strict contractors from participating in the 
program under this section; 

(3) a comparison of the program under this 
section with the Department of Defense men- 
tor-protégé program; and 

(4) development of recommendations to 
strengthen the program. 

SEC. 308. OTHER TRANSACTION AUTHORITY. 

Section 831 of the Homeland Security Act 
of 2002 (6 U.S.C. 391) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘Until September 30, 2008, 
the Secretary may carry out a pilot pro- 
gram” and inserting ‘‘If the Secretary issues 
policy guidance by September 30, 2008, de- 
tailing the appropriate use of other trans- 
action authority and provides mandatory 
other transaction training to each employee 
who has the authority to handle procure- 
ments under other transaction authority, 
the Secretary may, before September 30, 
2010, carry out a program”; and 


(B) in paragraph (1), by striking ‘‘sub- 
section (b)? and inserting ‘‘subsection 
d)”; 


(2) in subsection (b)— 

(A) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and realigning such subparagraphs, as so re- 
designated, so as to be indented 4 ems from 
the left margin; 

(B) by striking ‘‘(b) REPORT.—Not later 
than 2 years” and inserting the following: 

‘(b) REPORTS.— 

‘“(1) IN GENERAL.—Not later than 2 years”; 
and 

(C) by adding at the end the following: 

‘(2) ANNUAL REPORT ON EXERCISE OF OTHER 
TRANSACTION AUTHORITY.— 

“(A) IN GENERAL.—The Secretary shall sub- 
mit to the Committee on Homeland Security 
and Governmental Affairs of the Senate and 
the Committee on Homeland Security of the 
House of Representatives an annual report 
on the exercise of other transaction author- 
ity under subsection (a). 

(B) CONTENT.—The report required under 
subparagraph (A) shall include the following: 

“(i) The technology areas in which re- 
search projects were conducted under other 
transaction authority. 

“(ii) The extent of the cost-sharing among 
Federal and non-Federal sources. 

“(iii) The extent to which the use of the 
other transaction authority— 

‘“(D) has contributed to a broadening of the 
technology and industrial base available for 
meeting the needs of the Department; and 

‘“(IID) has fostered within the technology 
and industrial base new relationships and 
practices that support the national security 
of the United States. 

“(iv) The total amount of payments, if 
any, that were received by the Federal Gov- 
ernment during the fiscal year covered by 
the report. 

“(v) The rationale for using other trans- 
action authority, including why grants or 
Federal Acquisition Regulation-based con- 
tracts were not used, the extent of competi- 
tion, and the amount expended for each such 
project.’’. 

SEC. 309. INDEPENDENT VERIFICATION AND VAL- 
IDATION. 

(a) REPORT.— 

(1) IN GENERAL.—Not later than 12 months 
after the date of enactment of this Act, and 
semi-annually thereafter, the Chief Procure- 
ment Officer of the Department shall submit 
a report regarding the use of independent 
verification and validation by the Depart- 
ment to— 

(A) the Secretary; 
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(B) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(C) the Committee on Homeland Security 
of the House of Representatives. 

(2) CONTENTS.—The report submitted under 
paragraph (1) shall— 

(A) identify each program in the Depart- 
ment where independent verification and 
validation was used and a description of the 
use; 

(B) include recommendations for imple- 
menting independent verification and valida- 
tion in future procurements; and 

(C) for all Level 1 projects of the Depart- 
ment (as defined by the Acquisition Review 
Board established under section 707 of the 
Homeland Security Act of 2002, as added by 
this Act) not using independent verification 
and validation, provide an explanation of 
why independent verification and validation 
was not used. 

SEC. 310. STRATEGIC PLAN FOR ACQUISITION 
WORKFORCE. 

(a) STRATEGIC PLAN.—Not later than 6 
months after the date of enactment of this 
Act, the Chief Procurement Officer and the 
Chief Human Capital Officer of the Depart- 
ment shall develop and deliver to relevant 
congressional committees a 5-year strategic 
plan for the acquisition workforce of the De- 
partment. 

(b) ELEMENTS OF PLAN.—The plan required 
under subsection (a) shall, at a minimum— 

(1) designate, in coordination with the Of- 
fice of Federal Procurement Policy, posi- 
tions in the Department that are acquisition 
positions which— 

(A) shall include, at a minimum— 

(i) program management positions; 

(ii) systems planning, research, develop- 
ment, engineering, and testing positions; 

(iii) procurement, including contracting 
positions; 

(iv) industrial property management posi- 
tions; 

(v) logistics positions; 

(vi) quality control and assurance posi- 
tions; 

(vii) manufacturing and production posi- 
tions; 

(viii) business, cost estimating, financial 
management, and auditing positions; 

(ix) education, training, and career devel- 
opment positions; 

(x) construction positions; and 

(xi) positions involving joint development 
and production with other government agen- 
cies and foreign countries; and 

(B) may include positions that are in man- 
agement headquarters activities and in man- 
agement headquarters support activities and 
perform acquisition-related functions; 

(2) identify acquisition workforce needs of 
each component and of units performing De- 
partment-wide acquisition functions, includ- 
ing workforce gaps and strategies for filling 
those gaps; 

(3) include Departmental guidance and 
policies on the use of contractors to perform 
acquisition functions; 

(4) describe specific steps for the recruit- 
ment, hiring, training, and retention of the 
workforce identified in paragraph (2); and 

(5) set forth goals for achieving integration 
and consistency with governmentwide train- 
ing and accreditation standards, acquisition 
training tools and training facilities. 

(c) OTHER ACQUISITION POSITIONS.—The 
plan required under subsection (a) may pro- 
vide that the Chief Acquisition Officer or 
Senior Procurement Executive, as appro- 
priate, may designate as acquisition posi- 
tions those additional positions that perform 
significant acquisition-related functions 
within that component of the Department. 
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(d) RELEVANT CONGRESSIONAL COMMIT- 
TEES.—For purposes of this section, the term 
“relevant congressional committees” means 
the Committee on Homeland Security and 
Governmental Affairs of the Senate and the 
Committee on Homeland Security of the 
House of Representatives. 

SEC. 311. BUY AMERICAN REQUIREMENT; EXCEP- 
TIONS. 

(a) REQUIREMENT.—Except as provided in 
subsections (c) through (e), funds appro- 
priated or otherwise available to the Trans- 
portation Security Administration may not 
be used for the procurement of an item de- 
scribed in subsection (b) if the item is not 
grown, reprocessed, reused, or produced in 
the United States. 

(b) COVERED ITEMS.—An item referred to in 
subsection (a) is, if the item is directly re- 
lated to the national security interests of 
the United States, an article or item of— 

(1) clothing and the materials and compo- 
nents thereof, other than sensors, elec- 
tronics, or other items added to, and not nor- 
mally associated with, clothing (and the ma- 
terials and components thereof); 

(2) tents, tarpaulins, or covers; or 

(3) cotton and other natural fiber products, 
woven silk or woven silk blends, spun silk 
yarn for cartridge cloth, synthetic fabric or 
coated synthetic fabric (including all textile 
fibers and yarns that are for use in such fab- 
rics), canvas products, or wool (whether in 
the form of fiber or yarn or contained in fab- 
rics, materials, or manufactured articles). 

(c) AVAILABILITY EXCEPTION.—Subsection 
(a) does not apply to the extent that the Sec- 
retary determines that satisfactory quality 
and sufficient quantity of any such article or 
item described in subsection (b) grown, re- 
processed, reused, or produced in the United 
States cannot be procured as and when need- 
ed. 

(d) EXCEPTION FOR CERTAIN PROCUREMENTS 
OUTSIDE THE UNITED STATES.—Subsection (a) 
does not apply to— 

(1) procurements by vessels in foreign wa- 
ters; or 

(2) emergency procurements. 

(e) EXCEPTION FOR SMALL PURCHASES.— 
Subsection (a) does not apply to purchases 
for amounts not greater than the threshold 
for a public notice of solicitation described 
in section 18(a)(1)(A) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 
416(a)(1)(A)). 

(f) APPLICABILITY TO CONTRACTS AND SUB- 
CONTRACTS FOR PROCUREMENT OF COMMERCIAL 
ITEMS.—This section shall apply to contracts 
and subcontracts for the procurement of 
commercial items notwithstanding section 
34 of the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 430). 

(g) GEOGRAPHIC COVERAGE.—In this section, 
the term ‘‘United States’’ includes the pos- 
sessions of the United States. 

(h) NOTIFICATION REQUIRED WITHIN 7 DAYS 
AFTER CONTRACT AWARD IF CERTAIN EXCEP- 
TIONS APPLIED.—In the case of any contract 
for the procurement of an item described in 
subsection (b), if the Secretary applies an ex- 
ception set forth in subsection (c) with re- 
spect to that contract, the Secretary shall, 
not later than 7 days after the award of the 
contract, post a notification that the excep- 
tion has been applied on the Internet site 
maintained by the General Services Admin- 
istration know as FedBizOpps.gov (or any 
successor site). 

(i) TRAINING DURING FISCAL YEAR 2008.— 

(1) IN GENERAL.—The Secretary shall en- 
sure that each member of the acquisition 
workforce in the Department who partici- 
pates personally and substantially in the ac- 
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quisition of textiles on a regular basis re- 
ceives training during fiscal year 2008 on the 
requirements of this section and the regula- 
tions implementing this section. 

(2) INCLUSION OF INFORMATION IN NEW TRAIN- 
ING PROGRAMS.—The Secretary shall ensure 
that any training program for the acquisi- 
tion workforce developed or implemented 
after the date of enactment of this Act in- 
cludes comprehensive information on the re- 
quirements described in paragraph (1). 

(j) CONSISTENCY WITH INTERNATIONAL 
AGREEMENTS.— 

(1) IN GENERAL.—A provision of this section 
shall not apply to the extent the Secretary, 
in consultation with the United States Trade 
Representative, determines that the provi- 
sion is inconsistent with United States obli- 
gations under an international agreement. 

(2) REPORT.—The Secretary shall submit to 
Congress a report each year containing, with 
respect to the year covered by the report— 

(A) a list of each provision of this section 
that did not apply during that year pursuant 
to a determination by the Secretary under 
paragraph (1); and 

(B) a list of each contract awarded by the 
Department during that year without regard 
to a provision in this section because that 
provision was made inapplicable pursuant to 
such a determination. 

(k) EFFECTIVE DATE.—This section applies 
with respect to contracts entered into by or 
on behalf of the Transportation Security Ad- 
ministration after the date of the enactment 
of this Act. 

TITLE IV—WORKFORCE PROVISIONS 
SEC. 401. AUTHORITY FOR FLEXIBLE PERSONNEL 
MANAGEMENT AT THE OFFICE OF 
INTELLIGENCE AND ANALYSIS. 

(a) IN GENERAL.—The Homeland Security 
Act of 2002 (6 U.S.C. 101 et seq.) is amended 
by inserting after section 845 the following: 
“SEC. 846. AUTHORITY FOR FLEXIBLE PER- 

SONNEL MANAGEMENT AT THE OF- 
FICE OF INTELLIGENCE AND ANAL- 
YSIS. 

“(a) AUTHORITY TO ESTABLISH POSITIONS IN 
EXCEPTED SERVICE.— 

“(1) IN GENERAL.—With the concurrence of 
the Director of National Intelligence and in 
coordination with the Director of the Office 
of Personnel Management, the Secretary 
may— 

“(A) convert competitive service positions, 
and the incumbents of such positions, within 
the Office of Intelligence and Analysis to ex- 
cepted service positions as the Secretary de- 
termines necessary to carry out the intel- 
ligence functions of the Department; and 

““(B) establish new positions within the Of- 
fice of Intelligence and Analysis in the ex- 
cepted service, if the Secretary determines 
such positions are necessary to carry out the 
intelligence functions of the Department. 

‘“(2) CLASSIFICATION AND PAY RANGES.—In 
coordination with the Director of National 
Intelligence, the Secretary may establish 
the classification and ranges of rates of basic 
pay for any position converted under para- 
graph (1)(A) or established under paragraph 
(1)(B), notwithstanding otherwise applicable 
laws governing the classification and rates of 
basic pay for such positions. 

‘(3) APPOINTMENT AND COMPENSATION.—The 
Secretary may appoint individuals for serv- 
ice in positions converted under paragraph 
(1)(A) or established under paragraph (1)(B) 
without regard to the provisions of chapter 
33 of title 5, United States Code, governing 
appointments in the competitive service, and 
to fix the compensation of such individuals 
within the applicable ranges of rates of basic 
pay established under paragraph (2). 
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“(4) MAXIMUM RATE OF BASIC PAY.—The 
maximum rate of basic pay the Secretary 
may establish under this subsection is the 
rate for level III of the Executive Schedule 
under section 5314 of title 5, United States 
Code. 

“(b) EXTENSION OF FLEXIBLE PERSONNEL 
MANAGEMENT AUTHORITIES.— 

‘*(1) DEFINITIONS.—In this subsection— 

“(A) the term ‘compensation authority’— 

“G) means authority involving basic pay 
(including position classification), premium 
pay, awards, bonuses, incentives, allowances, 
differentials, student loan repayments, and 
special payments; and 

“(ii) shall not include— 

‘“(D) authorities relating to benefits such as 
leave, severance pay, retirement, and insur- 
ance; 

“(TT) authority to grant a rank award by 
the President under section 4507, 4507a, or 
3151(c) of title 5, United States Code, or any 
other provision of law; or 

“(III) compensation authorities and per- 
formance management authorities provided 
under provisions of law relating to the Sen- 
ior Executive Service; and 

“(B) the term ‘intelligence community’ 
has the meaning given under section 3(4) of 
the National Security Act of 1947 (50 U.S.C. 
401a(4)). 

“(2) IN GENERAL.—Notwithstanding any 
other provision of law, in order to ensure the 
equitable treatment of employees across the 
intelligence community, the Secretary, with 
the concurrence of the Director of National 
Intelligence, or for those matters that fall 
under the responsibilities of the Office of 
Personnel Management under statute or ex- 
ecutive order, in coordination with the Di- 
rector of the Office of Personnel Manage- 
ment, may authorize the Office of Intel- 
ligence and Analysis to adopt compensation 
authority, performance management author- 
ity, and scholarship authority that have 
been authorized for another element of the 
intelligence community if the Secretary and 
the Director of National Intelligence— 

“(A) determine that the adoption of such 
authority would improve the management 
and performance of the intelligence commu- 
nity; and 

““(B) not later than 60 days before such au- 
thority is to take effect, submit notice of the 
adoption of such authority by the Office of 
Intelligence and Analysis, including the au- 
thority to be so adopted, and an estimate of 
the costs associated with the adoption of 
such authority to— 

“(i) the Committee on Homeland Security 
and Governmental Affairs and the Select 
Committee on Intelligence of the Senate; 
and 

“(ii) the Committee on Homeland Security 
and the Permanent Select Committee on In- 
telligence of the House of Representatives. 

“(3) EQUIVALENT APPLICATION OF COMPENSA- 
TION AUTHORITY.—To the extent that a com- 
pensation authority within the intelligence 
community is limited to a particular cat- 
egory of employees or a particular situation, 
the authority may be adopted by the Office 
of Intelligence and Analysis under this sub- 
section only for employees in an equivalent 
category or in an equivalent situation.”’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Homeland Security Act of 2002 (6 
U.S.C. 101 et seq.) is amended by inserting 
after the item relating to section 845 the fol- 
lowing: 

“Sec. 846. Authority for flexible personnel 
management at the Office of In- 
telligence and Analysis.’’. 
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SEC. 402. DIRECT HIRE AUTHORITY FOR CERTAIN 
POSITIONS AT THE SCIENCE AND 
TECHNOLOGY DIRECTORATE. 

(a) DEFINITION.—In this section, the term 
“employee”? has the meaning given under 
section 2105 of title 5, United States Code. 

(b) AUTHORITY.—The Secretary may make 
appointments to a position described under 
subsection (c) without regard to the provi- 
sions of subchapter I of chapter 33 of title 5, 
United States Code, other than sections 3303 
and 3328 of such title. 

(c) POSITIONS.—This section applies with 
respect to any scientific or engineering posi- 
tion within the Science and Technology Di- 
rectorate which requires an advanced degree. 

(d) LIMITATION.— 

(1) IN GENERAL.—Authority under this sec- 
tion may not, in any calendar year and with 
respect to any laboratory, be exercised with 
respect to a number of positions greater than 
the number equal to 2 percent of the total 
number of positions within such laboratory 
that are filled as of the end of the most re- 
cent fiscal year before the start of such cal- 
endar year. 

(2) FULL-TIME EQUIVALENT BASIS.—For pur- 
poses of this subsection, positions shall be 
counted on a full-time equivalent basis. 

(e) TERMINATION.—The authority to make 
appointments under this section shall termi- 
nate on January 1, 2014. 

SEC. 403. APPOINTMENT OF THE CHIEF HUMAN 
CAPITAL OFFICER BY THE SEC- 
RETARY OF HOMELAND SECURITY. 

Section 103(d) of the Homeland Security 
Act of 2002 (6 U.S.C. 118(d)) is amended— 

(1) by striking paragraph (3); and 

(2) redesignating paragraphs (4) and (5) as 
paragraphs (3) and (4), respectively. 

SEC. 404. PLAN TO IMPROVE REPRESENTATION 
OF MINORITIES IN VARIOUS CAT- 
EGORIES OF EMPLOYMENT. 

(a) REPRESENTATION OF MINORITIES.— 

(1) IN GENERAL.—The Department shall im- 
plement policies and procedures Depart- 
ment-wide in accordance with section 717 of 
the Civil Rights Act of 1964 (42 U.S.C. 2000e- 
16) and section 501 of the Rehabilitation Act 
of 1973 (29 U.S.C. 791). 

(2) TERMS.—In this section, the terms de- 
fined in section 720l(a) of title 5, United 
States Code, have the meanings given such 
terms in that section 7201(a). 

(b) PLAN FOR IMPROVING REPRESENTATION 
OF MINORITIES.— 

(1) IN GENERAL.— 

(A) SUBMISSION OF PLAN.—Not later than 90 
days after the date of enactment of this Act, 
the Chief Human Capital Officer of the De- 
partment shall submit a plan to achieve the 
objective of addressing any underrepresenta- 
tion of minorities in the various categories 
of civil service employment within the De- 
partment to— 

(i) the Committee on Homeland Security 
and Governmental Affairs of the Senate; 

(ii) the Committee on Homeland Security 
and the Committee on Oversight and Govern- 
ment Reform of the House of Representa- 
tives; and 

(iii) the Comptroller General of the United 
States. 

(B) CONTENTS.—The plan submitted under 
this subsection shall identify and describe— 

(i) any barriers to achieving the objective 
described under subparagraph (A); and 

(ii) the strategies and measures to over- 
come such barriers. 

(2) DETERMINATION BY EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION .—In consultation 
with the Office of Personnel Management, 
the Equal Employment Opportunity Com- 
mission shall make the determination of the 
number of members of a minority group for 
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purposes of applying definitions under sec- 
tion 7201(a) of title 5, United States Code, in 
this section. 

(c) ASSESSMENTS.—Not later than 1 year 
after the date on which Chief Human Capital 
Officer submits the plan under subsection 
(b), the Comptroller General of the United 
States shall assess— 

(1) any programs and other measures cur- 
rently being implemented to achieve the ob- 
jective described under subsection (b)(1); and 

(2) the likelihood that the plan will allow 
the Department to achieve such objective. 
SEC. 405. OFFICE OF THE CHIEF LEARNING OFFI- 

CER. 

(a) IN GENERAL.—The Homeland Security 
Act of 2002 (6 U.S.C. 101 et seq.) is amended 
by inserting after section 707 the following: 
“SEC. 708. CHIEF LEARNING OFFICER. 


‘“(a) ESTABLISHMENT.—There is established 
within the Department an Office of the Chief 
Learning Officer. 

‘“(b) CHIEF LEARNING OFFICER.—The Chief 
Learning Officer shall be the head of the Of- 
fice of the Chief Learning Officer. 

““(c) RESPONSIBILITIES.—The responsibil- 
ities of the Chief Learning Officer shall in- 
clude— 

“(1) establishing a Learning and Develop- 
ment strategy for the Department, and man- 
aging the implementation of that strategy; 

“(2) managing the Department of Home- 
land Security University System; 

(3) coordinating with the components of 
the Department to ensure that training and 
education activities at the component level 
are consistent, as appropriate, with the ob- 
jectives of the Learning and Development 
strategy; 

‘“(4) identifying training and education re- 
quirements throughout the Department for 
career fields not otherwise managed by an- 
other office or component of the Department 
as directed by statute; 

““(5) filling gaps in training and education 
through analysis and creation of courses or 
programs; 

“(6) coordinating with the Administrator 
of the Federal Emergency Management 
Agency on activities under section 845; 

“(7) ensuring that training and education 
programs and activities are adequately pub- 
licized to Department employees and to 
other stakeholders, including other Federal, 
State, local and tribal officials, as appro- 
priate; and 

“(8) other responsibilities, as directed by 
the Secretary.’’. 

(b) LEARNING AND DEVELOPMENT STRAT- 
EGY.—Not later than 15 days after the date of 
enactment of this Act, the Department shall 
publish the Department of Homeland Secu- 
rity Learning and Development strategy, 
dated September 28, 2007, on the Department 
website. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Homeland Security Act of 2002 (6 
U.S.C. 101(b)) is amended by inserting after 
the item relating to section 707 the fol- 
lowing: 

“Sec. 708. Chief Learning Officer.’’. 
SEC. 406. EXTENSION OF RELOCATION EXPENSES 
TEST PROGRAMS. 

(a) IN GENERAL.—Section 5739(e) of title 5, 
United States Code, is amended by striking 
“11 years” and inserting ‘‘14 years”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as 
though enacted as part of the Travel and 
Transportation Reform Act of 1998 (Public 
Law 105-264; 112 Stat. 2355). 
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TITLE V—INTELLIGENCE AND 
INFORMATION-SHARING PROVISIONS 
SEC. 501. FULL AND EFFICIENT USE OF OPEN 
SOURCE INFORMATION. 

(a) IN GENERAL.—Subtitle A of title II of 
the Homeland Security Act of 2002 (6 U.S.C. 
121 et seq.) is amended by adding at the end 
the following: 

“SEC. 210F. FULL AND EFFICIENT USE OF OPEN 
SOURCE INFORMATION. 

‘“(a) DEFINITION OF OPEN SOURCE INFORMA- 
TION.—In this section, the term ‘open source 
information’ means publicly available infor- 
mation that can be lawfully obtained by a 
member of the public by request, purchase, 
or observation. 

“(b) RESPONSIBILITIES OF SECRETARY.—In 
coordination with the Assistant Deputy Di- 
rector of National Intelligence for Open 
Source and the Director of National Intel- 
ligence, the Secretary shall establish an 
open source collection, analysis, and dis- 
semination program within the Office of In- 
telligence and Analysis. The program shall 
make full and efficient use of open source in- 
formation to develop and disseminate open 
source alerts, warnings, and other intel- 
ligence products relating to the mission of 
the Department. 

“(c) INTELLIGENCE ANALYSIS.—The Sec- 
retary shall ensure that the Department 
makes full and efficient use of open source 
information in carrying out paragraphs (1) 
and (2) of section 201(d). 

“(d) DISSEMINATION.—The Secretary shall 
make open source information of the Depart- 
ment available to appropriate officers of the 
Federal Government, State, local, and tribal 
governments, and private-sector entities, 
using systems and networks for the dissemi- 
nation of homeland security information. 

“(e) PROTECTION OF PRIVACY.— 

“(1) COMPLIANCE WITH OTHER LAWS.—The 
Secretary shall ensure that the manner in 
which open source information is gathered 
and disseminated by the Department com- 
plies with section 552a of title 5, United 
States Code (commonly referred to as the 
Privacy Act of 1974), provisions of law en- 
acted by the E-Government Act of 2002 (Pub- 
lic Law 107-347), and all other relevant Fed- 
eral laws. 

‘(2) DESCRIPTION IN ANNUAL REPORT BY PRI- 
VACY OFFICER.—The Privacy Officer of the 
Department shall include in the annual re- 
port submitted to Congress under section 222 
an assessment of compliance by Federal de- 
partments and agencies with the laws de- 
scribed in paragraph (1), as they relate to the 
use of open source information.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Homeland Security Act of 2002 (6 
U.S.C. et seq.) is amended by inserting after 
the item relating to section 210E the fol- 
lowing: 

“Sec. 210F. Full and efficient use of open 
source information.”’. 
SEC. 502. AUTHORIZATION OF INTELLIGENCE AC- 
TIVITIES. 

(a) IN GENERAL.—Funds authorized or made 
available by this Act for intelligence activi- 
ties are deemed to be specifically authorized 
by the Congress for purposes of section 504 of 
the National Security Act of 1947 (50 U.S.C. 
414) during fiscal years 2008 and 2009. 

(b) RULE OF CONSTRUCTION.—The authoriza- 
tion of appropriations by this Act shall not 
be deemed to constitute authority for the 
conduct of any intelligence activity which is 
not otherwise authorized by the Constitution 
or the laws of the United States. 
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SEC. 503. UNDER SECRETARY FOR INTELLIGENCE 
AND ANALYSIS TECHNICAL CORREC- 
TION. 

Section 103(a) of the Homeland Security 
Act of 2002 (6 U.S.C. 118(a)) is amended— 

(1) by redesignating paragraphs (9) and (10) 
as paragraphs (10) and (11), respectively; and 

(2) by inserting after paragraph (8) the fol- 
lowing: 

“(9) An Under Secretary for Intelligence 
and Analysis.’’. 

TITLE VI—CYBER SECURITY INFRASTRUC- 

TURE PROTECTION IMPROVEMENTS 
SEC. 601. NATIONAL CYBER SECURITY DIVISION. 

(a) IN GENERAL.—Subtitle C of title II of 
the Homeland Security Act of 2002 (6 U.S.C. 
141 et seq.) is amended by adding at the end 
the following: 

“SEC. 226. NATIONAL CYBER SECURITY DIVISION. 

“(a) DEFINITIONS.—In this section— 

“(1) the term ‘critical information infra- 
structure’ means a system or asset, whether 
physical or virtual, used in processing, trans- 
ferring, and storing information so vital to 
the United States that the incapacity or de- 
struction of such system or asset would have 
a debilitating impact on security, national 
economic security, or national public health 
or safety; and 

“(2) the term ‘Division’ means the Na- 
tional Cyber Security Division. 

“(b) ESTABLISHMENT.—There shall be with- 
in the Office of the Assistant Secretary for 
Cyber Security and Communications a Na- 
tional Cyber Security Division. 

“(c) RESPONSIBILITIES.— 

‘(1) IN GENERAL.—The Division shall be re- 
sponsible for overseeing preparation, situa- 
tional awareness, response, reconstitution, 
and mitigation necessary for cyber security, 
including— 

“(A) establishing and maintaining a capa- 
bility within the Department to identify 
threats to critical information infrastruc- 
ture to aid in detection of vulnerabilities and 
warning of potential acts of terrorism and 
other attacks; 

‘(B) establishing and maintaining a capa- 
bility to share useful, timely information re- 
garding cyber vulnerabilities, threats, and 
attacks with officers of the Federal Govern- 
ment and State and local governments, the 
private sector, and the general public; 

‘“(C) conducting comprehensive risk assess- 
ments on critical information infrastructure 
with respect to acts of terrorism and other 
large-scale disruptions, identifying and 
prioritizing vulnerabilities in non-Federal 
critical information infrastructure, and co- 
ordinating the mitigation of such 
vulnerabilities; 

‘(D) coordinating with the Assistant Sec- 
retary for Infrastructure Protection to en- 
sure that cyber security is appropriately ad- 
dressed in carrying out the infrastructure 
protection responsibilities described in sec- 
tion 201(d); 

“(E) developing, with input from the own- 
ers and operators of relevant assets and sys- 
tems, a plan for the continuation of critical 
information operations in the event of a 
cyber attack or other large-scale disruption 
of the information infrastructure of the 
United States; 

‘(F) defining what qualifies as a cyber in- 
cident of national significance for purposes 
of the National Response Plan or any suc- 
cessor plan prepared under section 504(a)(6); 

‘(G) ensuring that the priorities, proce- 
dures, and resources of the Department are 
in place to reconstitute critical information 
infrastructures in the event of an act of ter- 
rorism or other large-scale disruption of 
such infrastructures; 
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“(H) developing, in coordination with the 
National Cyber Security Center, a national 
cyber security awareness, training, and edu- 
cation program that promotes cyber security 
awareness within the Federal Government 
and throughout the Nation; and 

“(D consulting and coordinating with the 
Under Secretary for Science and Technology 
on cyber security research and development 
to strengthen critical information infra- 
structure against acts of terrorism and other 
large-scale disruptions. 

“(2) STAFFING.—The Division shall estab- 
lish a capability to attract and retain quali- 
fied information technology experts at the 
Department to help analyze cyber threats 
and vulnerabilities. 

‘(3) FEDERAL NETWORK SECURITY.—The Di- 
vision, in coordination with the National 
Cyber Security Center, shall monitor, con- 
sistent with the Constitution and other ap- 
plicable laws of the United States, network 
traffic for all Federal civilian departments 
and agencies to determine any potential 
cyber incidents or vulnerabilities. 

““(4) COLLABORATION.— 

“(A) IN GENERAL.—Wherever possible, the 
Division shall work collaboratively with rel- 
evant members of the private sector, aca- 
demia, other cyber security experts, and offi- 
cers of the Federal Government and State, 
local, and tribal governments in carrying out 
the responsibilities under this subsection. 

‘“(B) SINGLE CONTACT.—The Division shall 
provide a single Federal Government contact 
for State, local, and tribal governments and 
academia and other private sector entities to 
exchange information and work collabo- 
ratively regarding the security of critical in- 
formation infrastructure.’’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents in section 1(b) of the Homeland Secu- 
rity Act of 2002 (6 U.S.C. 101 et seq.) is 
amended by inserting after the item relating 
to section 225 the following: 
“Sec. 226. National Cyber 

sion.’’. 
SEC. 602. NATIONAL CYBER SECURITY CENTER. 

(a) IN GENERAL.—Subtitle C of title II of 
the Homeland Security Act of 2002 (6 U.S.C. 
141 et seq.), as amended by section 601 of this 
Act, is amended by adding at the end the fol- 
lowing: 

“SEC. 227. NATIONAL CYBER SECURITY CENTER. 

“(a) DEFINITIONS.—In this section— 

“(1) the term ‘agency’— 

“(A) means any executive department, 
military department, Government corpora- 
tion, Government controlled corporation, or 
other establishment in the executive branch 
of the Government (including the Executive 
Office of the President), or any independent 
regulatory agency; and 

‘“(B) does not include the governments of 
the District of Columbia and of the terri- 
tories and possessions of the United States 
and their various subdivisions; 

“(2) the term ‘Director’ means the Director 
of the National Cyber Security Center; 

“(3) the term ‘Federal information infra- 
structure’ means the information infrastruc- 
ture that is operated by an agency; and 

“(4) the term ‘information infrastructure’ 
means the underlying framework that infor- 
mation systems and assets rely on in proc- 
essing, transmitting, receiving, or storing in- 
formation electronically. 

‘“(b) ESTABLISHMENT.—There is established 
within the Department a National Cyber Se- 
curity Center. 

“(¢) DIRECTOR.— 

“(1) ESTABLISHMENT AND APPOINTMENT.— 
There is a Director of the National Cyber Se- 
curity Center, who shall be— 


Security Divi- 
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“(A) the head of the National Cyber Secu- 
rity Center; 

““(B) a member of the Chief Information Of- 
ficers Council; and 

“(C) appointed by the President, by and 
with the advice and consent of the Senate. 

(2) QUALIFICATIONS.—The Director shall 
have significant expertise in matters relat- 
ing to the security of information tech- 
nology systems or other relevant experience. 

“(3) LIMITATION ON SERVICE.—The indi- 
vidual serving as the Director may not, 
while so serving, serve in any other capacity 
in the Federal Government, except to the ex- 
tent that the individual serving as Director 
is doing so in an acting capacity. 

“(4) SUPERVISION.—The Director shall re- 
port to— 

“(A) the President on matters relating to 
the interagency missions described in sub- 
paragraph (B), (C), or (E) of subsection (e)(1); 
and 

‘“(B) the Secretary on all other matters, 
without being required to report through 
any other official of the Department. 

‘“(d) DEPUTY DIRECTORS.— 

“1) ESTABLISHMENT AND APPOINTMENT.— 
There are 2 Deputy Directors of the National 
Cyber Security Center, who shall report to 
the Director. 

‘(2) DETAILEE AND EMPLOYEE.— 

“(A) DETAILEE.—The Director shall enter 
into a memorandum of understanding with 
the Director of National Intelligence for the 
assignment of an employee of the intel- 
ligence community (as defined in section 3(4) 
of the National Security Act of 1947 (50 
U.S.C. 401a(4))) with relevant experience to 
work at the National Cyber Security Center 
as a Deputy Director. 

“(B) EMPLOYEE.—One Deputy Director 
shall be a permanent employee of the De- 
partment and a member of the Senior Execu- 
tive Service. 

‘“(e) PRIMARY MISSIONS.— 

“(1) IN GENERAL.—The primary missions of 
the National Cyber Security Center shall be 
to— 

“(A) coordinate and integrate information 
to 


“G) provide cross-domain situational 
awareness; and 

“Gi) analyze and report on the composite 
state of the Federal information infrastruc- 
ture; 

“(B) unify strategy for the security of the 
Federal information infrastructure; 

“(C) coordinate the development of inter- 
agency plans in response to an incident of 
national significance relating to the security 
of the Federal information infrastructure; 

“(D) coordinate in conjunction with the 
Director of the Office of Management and 
Budget the development of uniform stand- 
ards and guidelines under section 20 of the 
National Institute of Standards and Tech- 
nology Act (15 U.S.C. 278g-3); 

“(E) develop performance measures to 
evaluate the security of the Federal informa- 
tion infrastructure; and 

“(F) ensure, in coordination with the Pri- 
vacy Office and the Office for Civil Rights 
and Civil Liberties, that all policies and pro- 
cedures for securing the Federal information 
infrastructure comply with all applicable 
policies, regulations, and laws protecting the 
privacy and civil liberties of individuals. 

‘“(2) AWARENESS OF SECURITY STATUS.—The 
National Cyber Security Center shall estab- 
lish electronic connections to ensure timely 
awareness of the security status of the infor- 
mation infrastructure and overall United 
States Cyber Networks and Systems with— 

“(A) the United States Computer Emer- 
gency Readiness Team; 
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“(B) the National Security Agency Threat 
Operations Center; 

“(C) the Joint Task Force-Global Network 
Operations; 

‘(D) the Department of Defense Cyber 
Crime Center; 

“(E) the National Cyber Investigative 
Joint Task Force; 

“(F) the Intelligence Community Incident 
Response Center; 

“(G) any other agency identified by the Di- 
rector, with the concurrence of the head of 
that agency; and 

“(H) any other nongovernmental organiza- 
tion identified by the Director, with the con- 
currence of the owner or operator of that or- 
ganization. 

“(f) AUTHORITIES OF THE DIRECTOR.— 

‘(1) ACCESS TO INFORMATION.—Unless oth- 
erwise directed by the President— 

“(A) the Director shall access, receive, and 
analyze law enforcement information, intel- 
ligence information, terrorism information 
(as defined in section 1016 of the Intelligence 
Reform and Terrorism Prevention Act of 2004 
(6 U.S.C. 485)), and other information as de- 
termined by the Director, relevant to the se- 
curity of the Federal information infrastruc- 
ture from agencies of the Federal Govern- 
ment, State, and local government agencies 
(including law enforcement agencies), and as 
appropriate, private sector entities related 
to the security of Federal information infra- 
structure; and 

‘(B) any agency in possession of law en- 
forcement information, intelligence informa- 
tion, and terrorism information (as defined 
in section 1016 of the Intelligence Reform 
and Terrorism Prevention Act of 2004 (6 
U.S.C. 485)) relevant to the security of the 
Federal information infrastructure shall pro- 
vide that information to the Director in a 
timely manner. 

‘(2) BREACH OF ANY GOVERNMENT INFORMA- 
TION TECHNOLOGY SYSTEM.—Unless otherwise 
directed by the President, upon notification 
or detection of any act or omission by any 
person or entity that substantially jeopard- 
izes the security of the Federal information 
infrastructure, the entities described under 
subsection (e)(2) shall immediately inform 
the Director of such act or omission. 

‘(3) DEVELOPMENT OF BUDGETS.—Based on 
standards and guidelines developed under 
subsection (e)(1)(D) and any other relevant 
information, the Director shall— 

“(A) provide to the head of each agency 
that operates a Federal computer system, 
guidance for developing the budget per- 
taining to the information security activi- 
ties of each agency; 

‘(B) provide such guidance to the Director 
of the Office of Management and Budget who 
shall, to the maximum extent practicable, 
ensure that each agency budget conforms 
with such guidance; 

“(C) regularly evaluate each agency budget 
to determine if that budget is adequate to 
meet the performance measures established 
under subsection (e)(1)(E); and 

‘(D) provide copies of that evaluation to— 

“(i) the head of each relevant agency; 

“(ii) the Director of the Office of Manage- 
ment and Budget; 

“(iii) the Committee on Appropriations of 
the Senate; 

“(iv) the Committee on Appropriations of 
the House of Representatives; 

“(v) the Committee on Homeland Security 
and Governmental Affairs of the Senate; 

“(vi) the Committee on Oversight and Gov- 
ernment Reform of the House of Representa- 
tives; and 

“(vii) and the Committee on Homeland Se- 
curity of the House of Representatives. 
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“(4) REVIEW AND INSPECTION.— 

“(A) IN GENERAL.—The Director may— 

“() review the enterprise architecture, ac- 
quisition plans, contracts, policies, and pro- 
cedures of any agency relevant to the infor- 
mation security of the Federal information 
infrastructure; and 

“Gi) physically inspect any facility to de- 
termine if the performance measures estab- 
lished by the National Cyber Security Center 
have been satisfied. 

“(B) REMEDIAL MEASURES.—If the Director 
determines, through review, inspection, or 
audit, that the applicable security perform- 
ance measures have not been satisfied, the 
Director, in coordination with the Director 
of the Office of Management and Budget, 
may recommend remedial measures to be 
taken to prevent any damage, loss of infor- 
mation, or other threat to information secu- 
rity as a result of the failure to satisfy the 
applicable performance measures. Such 
measures shall be implemented or the head 
of the agency shall certify that, and explain 
how, the identified vulnerability has been 
mitigated. 

“(5) OPERATIONAL EVALUATIONS.—Unless 
otherwise directed by the President, the Di- 
rector, in coordination with the Director of 
the National Security Agency, shall support 
strategic planning for the operational eval- 
uation of the security of the Federal infor- 
mation infrastructure. Such planning may 
include the determination of objectives to be 
achieved, tasks to be performed, interagency 
coordination of operational activities, and 
the assignment of roles and responsibilities, 
but the Director shall not, unless otherwise 
directed by the Secretary, direct the execu- 
tion of operational evaluations. 

‘(6) INFORMATION SHARING.—The Director 
shall provide information to the Director of 
the National Cyber Security Division on po- 
tential vulnerabilities, attacks, and exploi- 
tations of the Federal information infra- 
structure to the extent that such informa- 
tion might assist State, local, tribal, private, 
and other entities in securing their own in- 
formation systems. 

“(g) REPORTS.— 

“(1) IN GENERAL.—Not less than once in 
each calendar year, the National Cyber Secu- 
rity Center shall submit a report to Con- 
gress. 

‘(2) CONTENTS.— 

“(A) IN GENERAL.—Each report submitted 
under this subsection shall include— 

“(i) a general assessment of the security of 
the information technology infrastructure of 
the Federal Government; 

“Gi) a description of the activities of the 
National Cyber Security Center in the pre- 
ceding year; 

“Gii) a description of all vulnerabilities, 
attacks, and exploitations of Federal Gov- 
ernment information technology infrastruc- 
ture in the preceding year and actions taken 
in response; and 

‘“(iv) an assessment of the amount and fre- 
quency of information shared with the Cen- 
ter by the entities described under sub- 
section (e)(2). 

“(B) CLASSIFIED ANNEX.—To the extent 
that any information in a report submitted 
under this subsection is classified, the report 
may include a classified annex. 

“(h) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to create any 
new authority to collect, maintain, or dis- 
seminate personally identifiable information 
concerning United States citizens. 

‘“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 
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“*(1) $30,000,000 for fiscal year 2009; and 

“*(2) such sums as necessary for each of fis- 
cal years 2010, 2011, 2012, and 2013.”’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Homeland Security Act of 2002 (6 
U.S.C. 101 et seq.) is amended by inserting 
after the item relating to section 226, as 
added by section 601 of this Act, the fol- 
lowing: 

“Sec. 227. National Cyber Security Center.’’. 

SEC. 603. AUTHORITY FOR FLEXIBLE PERSONNEL 

MANAGEMENT FOR CYBER SECU- 
RITY POSITIONS IN THE DEPART- 
MENT. 

(a) IN GENERAL.—The Homeland Security 
Act of 2002 (6 U.S.C. 101 et seq.) is amended 
by inserting after section 846, as added by 
section 401 of this Act, the following: 

“SEC. 847. AUTHORITY FOR FLEXIBLE PER- 

SONNEL MANAGEMENT FOR CYBER 
SECURITY POSITIONS AT THE DE- 
PARTMENT. 

“(a) IN GENERAL.—With the concurrence of 
the Director of the National Cyber Security 
Center or the Assistant Secretary for Cyber 
Security and Communications, as appro- 
priate, and in coordination with the Director 
of the Office of Personnel Management, the 
Secretary may establish new positions with- 
in the National Cyber Security Center and 
the National Cyber Security Division in the 
excepted service, if the Secretary determines 
such positions are necessary to carry out the 
cyber security functions of the Department. 

“(b) CLASSIFICATION AND PAY RANGES.—In 
coordination with the Director of the Na- 
tional Cyber Security Center and the Assist- 
ant Secretary for Cyber Security and Com- 
munications, the Secretary may establish 
the classification and ranges of rates of basic 
pay for any position established under sub- 
section (a), notwithstanding otherwise appli- 
cable laws governing the classification and 
rates of basic pay for such positions. 

“(c) APPOINTMENT AND COMPENSATION.— 
The Secretary may appoint individuals for 
service in positions established under sub- 
section (a) without regard to the provisions 
of chapter 33 of title 5, United States Code, 
governing appointments in the competitive 
service, and to fix the compensation of such 
individuals within the applicable ranges of 
rates of basic pay established under sub- 
section (b). 

“(d) MAXIMUM RATE OF BASIC Pay.—The 
maximum rate of basic pay the Secretary 
may establish under this section is the rate 
for level III of the Executive Schedule under 
section 5314 of title 5, United States Code.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Homeland Security Act of 2002 (6 
U.S.C. 101 et seq.) is amended by inserting 
after the item relating to section 846, as 
added by section 401 of this Act, the fol- 
lowing: 

“Sec. 847. Authority for flexible personnel 
management for cyber security 
positions at the department.’’. 

SEC. 604. CYBER THREAT. 

(a) DEFINITION.—In this section, the term 
“critical infrastructure” has the meaning 
given that term in section 2 of the Homeland 
Security Act of 2002 (6 U.S.C. 101). 

(b) SHARING OF CYBER THREAT INFORMA- 
TION.—The Inspector General of the Depart- 
ment, in coordination with the Inspector 
General of the Office of the Director of Na- 
tional Intelligence, shall— 

(1) assess the sharing of cyber threat infor- 
mation, including— 

(A) how cyber threat information, includ- 
ing classified information, is shared with the 
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owners and operators of United States crit- 
ical infrastructure; 

(B) the mechanisms by which classified 
cyber threat information is distributed; and 

(C) the effectiveness of the sharing of cyber 
threat information; and 

(2) not later than 180 days after the date of 
enactment of this Act, submit a report re- 
garding the assessment under paragraph (1) 
to— 

(A) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(B) the Committee on Homeland Security 
of the House of Representatives. 

(c) CYBER THREAT ASSESSMENT.—The Sec- 
retary, in coordination with the Director of 
National Intelligence, shall— 

(1) perform a comprehensive, up-to-date as- 
sessment of the cyber threat to critical in- 
frastructure, including threats to electric 
power command and control systems in the 
United States; and 

(2) not later than 180 days after the date of 
enactment of this Act, submit a report re- 
garding the assessment under paragraph (1) 
to— 

(A) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(B) the Committee on Homeland Security 
of the House of Representatives. 

SEC. 605. CYBER SECURITY RESEARCH AND DE- 
VELOPMENT. 

(a) IN GENERAL.—Title III of the Homeland 
Security Act of 2002 (6 U.S.C. 181 et seq.) is 
amended by adding at the end the following: 
“SEC. 318. CYBER SECURITY RESEARCH AND DE- 

VELOPMENT. 

‘‘(a) ESTABLISHMENT OF RESEARCH AND DE- 
VELOPMENT PROGRAM.—The Under Secretary 
for Science and Technology, in coordination 
with the Assistant Secretary for Cyber Secu- 
rity and Communications and the Director of 
the National Cyber Security Center, shall 
carry out a research and development pro- 
gram for the purpose of improving the secu- 
rity of information systems. 

“(b) ELIGIBLE PROJECTS.—The research and 
development program under this section may 
include projects to— 

“(1) advance the development and accel- 
erate the deployment of more secure 
versions of fundamental Internet protocols 
and architectures, including for the domain 
name system and routing protocols; 

‘(2) improve and create technologies for 
detecting attacks or intrusions, including 
monitoring technologies; 

(3) improve and create mitigation and re- 
covery methodologies, including techniques 
for containment of attacks and development 
of resilient networks and systems that de- 
grade gracefully; 

‘“(4) develop and support infrastructure and 
tools to support cyber security research and 
development efforts, including modeling, 
testbeds, and data sets for assessment of new 
cyber security technologies; 

‘“(5) assist the development and support of 
technologies to reduce vulnerabilities in 
process control systems; 

“(6) test, evaluate, and facilitate the trans- 
fer of technologies associated with the engi- 
neering of less vulnerable software and se- 
curing the information technology software 
development lifecycle; and 

“(7) address other vulnerabilities and risks 
identified by the Secretary. 

‘“(c) COORDINATION WITH OTHER RESEARCH 
INITIATIVES.—The Under Secretary for 
Science and Technology— 

“(1) shall ensure that the research and de- 
velopment program is consistent with the 
National Strategy to Secure Cyberspace, or 
any succeeding strategy; 
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“(2) shall, to the extent practicable, co- 
ordinate the research and development ac- 
tivities of the Department with other ongo- 
ing research and development security-re- 
lated initiatives, including research being 
conducted by— 

“(A) the National Institutes of Standards 
and Technology; 

‘“(B) the National Academy of Sciences; 

“(C) other Federal departments and agen- 
cies; and 

“(D) other Federal and private research 
laboratories, research entities, and univer- 
sities and institutions of higher education; 

“*(3) shall carry out any research and devel- 
opment project authorized by this section 
through a reimbursable agreement with an 
appropriate Federal agency, if the agency— 

“(A) is sponsoring a research and develop- 
ment project in a similar area; or 

“(B) has a unique facility or capability 
that would be useful in carrying out the 
project; and 

““(4) may award grants, or enter into coop- 
erative agreements, contracts, other trans- 
actions, or reimbursable agreements to the 
entities described in paragraph (2). 

“(d) PRIVACY AND CIVIL RIGHTS AND CIVIL 
LIBERTIES ISSUES.— 

“(1) CONSULTATION.—In carrying out re- 
search and development projects under this 
section, the Secretary shall consult with the 
Privacy Officer of the Department and the 
Officer for Civil Rights and Civil Liberties of 
the Department. 

“(2) PRIVACY IMPACT ASSESSMENTS.—In ac- 
cordance with sections 222 and 705, the Pri- 
vacy Officer shall conduct privacy impact as- 
sessments and the Officer for Civil Rights 
and Civil Liberties shall conduct reviews, as 
appropriate, for research and development 
initiatives developed under this section that 
the Secretary determines could have an im- 
pact on privacy, civil rights, or civil lib- 
erties. 

‘(e) AUTHORIZATION OF APPROPRIATIONS.— 

““(1) IN GENERAL.—From funds appropriated 
under section 114(w) of title 49, United States 
Code, there shall be made available to the 
Secretary to carry out this section $50,000,000 
for each fiscal year 2009 through 2012. 

(2) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to the authorization under 
this subsection shall remain available until 
expended.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Homeland Security Act of 2002 (6 
U.S.C. 101 et seq.) is amended by inserting 
after the item relating to section 317 the fol- 
lowing: 

“Sec. 318. Cyber security research and devel- 
opment.”’. 
SEC. 606. COMPREHENSIVE NATIONAL CYBER SE- 
CURITY INITIATIVE. 

Not later than 90 days after the date of en- 
actment of this Act, the Secretary, in co- 
ordination with the Director of National In- 
telligence, shall submit a report containing 
comprehensive and detailed program and 
budget information and delineating plans for 
and linking expenditures to the goals of the 
Comprehensive National Cyber Security Ini- 
tiative, as described in National Security 
Policy Directive 54/Homeland Security Pol- 
icy Directive 23 signed by the President on 
January 8, 2008, as modified by the President 
under this Act and the amendments made by 
this Act, including implementation guidance 
and personnel recruiting, retention, and as- 
signment goals to— 

(1) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(2) the Committee on Homeland Security 
of the House of Representatives. 
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SEC. 607. NATIONAL CYBER SECURITY PRIVATE 
SECTOR ADVISORY BOARD. 

(a) DEFINITION.—In this section, the term 
“Board” means the National Cyber Security 
Private Sector Advisory Board established 
under subsection (b). 

(b) ESTABLISHMENT.—There is established 
the National Cyber Security Private Sector 
Advisory Board. 

(c) FUNCTIONS.— 

(1) IN GENERAL.—The Board shall provide 
advice and comment to the Secretary on— 

(A) the cyber security standards, practices, 
and policies of the Department; 

(B) the state of security of information 
technology infrastructure in the United 
States; and 

(C) any other issue relating to cyber secu- 
rity that the members of the Board deter- 
mine is relevant. 

(2) THE FEDERAL ADVISORY COMMITTEE 
ACT.—The Federal Advisory Committee Act 
(5 U.S.C. App.) shall not apply to the Board. 

(d) CHAIRPERSON.— 

(1) IN GENERAL.—The chairperson of the 
Board shall be the Secretary. 

(2) DELEGATION.—Through the Secretary, 
the Board shall provide advice to both the 
National Cyber Security Division and the 
National Cyber Security Center. The 
chairpersonship of the Board shall not be 
delegated solely to 1 of these entities. 

(e) VICE CHAIRPERSON.—The vice chair- 
person of the Board shall be selected from 
among the private sector members of the 
Private-Sector Advisory Board by means de- 
termined by the members of the Board. 

(f) MEMBERS.—The Board shall be com- 
posed of academics, business leaders, and 
other nongovernment individuals with rel- 
evant expertise in the area of cyber security 
appointed by the Secretary. 

(g) MEETINGS.—The Board shall meet not 
less than twice each calendar year. 

SEC. 608. INFRASTRUCTURE PROTECTION. 

Section 201 of the Homeland Security Act 
of 2002 (6 U.S.C. 121) is amended— 

(1) in subsection (b)(8), by adding at the 
end the following: ‘‘The Assistant Secretary 
for Infrastructure Protection shall report to 
the Under Secretary with responsibility for 
overseeing critical infrastructure protection 
established in section 103(a)(8).’’; and 

(2) in subsection (d)— 

(A) by  redesignating paragraphs (2) 
through (25) as paragraphs (3) through (26), 
respectively; 

(B) by inserting after paragraph (1) the fol- 
lowing: 

‘“(2) To promote, prioritize, coordinate, and 
plan for the protection, security, resiliency, 
and postdisaster restoration of critical infra- 
structure and key resources of the United 
States against or in the event of an act of 
terrorism, natural disaster, or other man- 
made disaster, in coordination with other 
agencies of the Federal Government and in 
cooperation with State and local government 
agencies and authorities, the private sector, 
and other entities.’’; 

(C) in paragraph (6), as so redesignated— 

(i) by inserting ‘‘, implement, and coordi- 
nate” after ‘‘develop’’; and 

(ii) by inserting ‘‘, in partnership with the 
private sector,” after ‘‘comprehensive na- 
tional plan”; 

(D) in paragraph (7), as so redesignated, by 
inserting ‘‘and facilitate the implementation 
of” after ‘‘recommend’’; and 

(E) in paragraph (9), as so redesignated, by 
inserting ‘‘, including owners and operators 
of critical infrastructure, in a timely and ef- 
fective manner” after ‘‘such responsibil- 
ities”. 
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TITLE VII—BIOLOGICAL, MEDICAL, AND 
SCIENCE AND TECHNOLOGY PROVISIONS 
SEC. 701. CHIEF MEDICAL OFFICER AND OFFICE 

OF HEALTH AFFAIRS. 

Section 516 of the Homeland Security Act 
of 2002 (6 U.S.C. 32le) is amended to read as 
follows: 

“SEC. 516. CHIEF MEDICAL OFFICER. 

‘“(a) IN GENERAL.—There is in the Depart- 
ment an Office of Health Affairs, which shall 
be headed by a Chief Medical Officer, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
The Chief Medical Officer shall also have the 
title of Assistant Secretary for Health Af- 
fairs. 

‘“(b) QUALIFICATIONS.—The individual ap- 
pointed as the Chief Medical Officer shall 
possess a demonstrated ability in and knowl- 
edge of medicine and public health. 

‘(c) RESPONSIBILITIES.— 

“(1) IN GENERAL.—The Chief Medical Offi- 
cer shall have the primary responsibility 
within the Department for medical and pub- 
lic health issues relating to the mission and 
operations of the Department, including 
medical and public health issues relating to 
natural disasters, acts of terrorism, and 
other man-made disasters. 

‘(2) SPECIFIC RESPONSIBILITIES.—The re- 
sponsibilities of the Chief Medical Officer 
shall include— 

“(A) serving as the principal advisor to the 
Secretary and the Administrator on the 
medical care, public health, and agrodefense 
responsibilities of the Department; 

‘(B) providing oversight of all medically- 
related actions and of protocols of the med- 
ical personnel of the Department; 

‘“(C) administering the responsibilities of 
the Department for medical readiness, in- 
cluding providing guidance to support State 
and local training, equipment, and exercises 
funded by the Department; 

‘(D) serving as the primary point of con- 
tact in the Department with the Department 
of Agriculture, the Department of Defense, 
the Department of Health and Human Serv- 
ices, the Department of Transportation, the 
Department of Veterans Affairs, and other 
Federal departments and agencies, on med- 
ical and public health matters; 

“(E) serving as the primary point of con- 
tact in the Department for State, local, and 
tribal governments, the medical community, 
and the private sector, with respect to med- 
ical and public health matters; 

“(F) coordinating the biodefense and bio- 
surveillance activities of the Department, 
including managing the National Biosurveil- 
lance Integration Center under section 316; 

“(G) discharging, in coordination with the 
Under Secretary for Science and Technology, 
the responsibilities of the Department under 
Project BioShield under sections 319F-1 and 
319F-2 of the Public Health Service Act (42 
U.S.C. 247d-6a and 247d-6b); 

“(H) ensuring that the workforce of the 
Department has science-based policy, stand- 
ards, requirements, and metrics for occupa- 
tional safety and health; 

“(D) providing medical expertise for the 
components of the Department with respect 
to prevention, preparedness, protection, re- 
sponse, and recovery for medical and public 
health matters; 

‘“(J) working in conjunction with appro- 
priate Department entities and other appro- 
priate Federal departments and agencies to 
develop guidance for prevention, prepared- 
ness, protection, response, and recovery from 
catastrophic events with human, animal, ag- 
ricultural, or environmental health con- 
sequences; and 
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“(K) performing such other duties as the 
Secretary may require.’’. 

SEC. 702. TEST, EVALUATION, AND STANDARDS 
DIVISION. 

(a) TEST, EVALUATION, AND STANDARDS DI- 
VISION.—Section 308 of the Homeland Secu- 
rity Act of 2002 (6 U.S.C. 188) is amended— 

(1) in subsection (a), by inserting ‘‘and 
through the Test, Evaluation, and Standards 
Division of the Directorate” after ‘‘pro- 
grams’’; and 

(2) by adding at the end the following: 

“(d) TEST, EVALUATION, AND STANDARDS DI- 
VISION.— 

““(1) ESTABLISHMENT.—There is established 
in the Directorate of Science and Tech- 
nology a Test, Evaluation, and Standards Di- 
vision. 

“(2) LEADERSHIP.—The Test, Evaluation, 
and Standards Division shall be headed by a 
Director of Test, Evaluation, and Standards. 

“(3) RESPONSIBILITIES, AUTHORITIES, AND 
FUNCTIONS.—The Secretary, acting through 
the Director of Test, Evaluation, and Stand- 
ards, shall— 

“(A) ensure the effectiveness, reliability, 
and suitability of testing and evaluation ac- 
tivities conduct by or on behalf of compo- 
nents and agencies of the Department in ac- 
quisition programs that are designated as 
high-risk major acquisition programs; 

“(B) provide the Department with inde- 
pendent and objective assessments of the 
adequacy of testing and evaluation activities 
conducted in support of acquisition programs 
that are designed as high-risk major acquisi- 
tion programs; 

“(C) review and approve all Testing and 
Evaluation Master Plans, test plans, and 
testing evaluation procedures for acquisition 
programs that are designated as high-risk 
major acquisition programs; 

“(D) develop testing and evaluation poli- 
cies for the Department; 

‘“(E) develop a testing and evaluation in- 
frastructure investment plan to modernize 
departmental test-bed facilities that conduct 
developmental, performance, or operational 
testing in support of acquisition programs 
that are designated as high-risk major acqui- 
sition programs; 

“(F) accredit test facilities or test-beds, as 
necessary, that will be used by the Depart- 
ment for testing and evaluation activities; 
and 

““(G) support the development and adoption 
of voluntary standards in accordance with 
section 12(d) of the National Technology 
Transfer and Advancement Act of 1995 (15 
U.S.C. 272 note). 

‘*(4) DEFINITION.—In this subsection, the 
term ‘high-risk major acquisition program’ 
means any acquisition program that is— 

“(A) designated as a Level 1 acquisition 
under the policies of the Acquisition Review 
Board of the Department established under 
section 707; or 

‘“(B) otherwise designated by the Secretary 
as a complex, high-risk, or major acquisition 
programs requiring enhanced oversight by 
the Department.’’. 

(b) OVERSIGHT.—Not later than 60 days 
after the date of enactment of this Act, the 
Secretary shall submit to the Committee on 
Homeland Security and Governmental Af- 
fairs of the Senate and the Committee on 
Homeland Security of the House of Rep- 
resentatives a report that identifies each 
current or planned high-risk major acquisi- 
tion program, as defined in this section. 

SEC. 703. DIRECTOR OF OPERATIONAL TESTING. 

(a) IN GENERAL.—Title III of the Homeland 
Security Act of 2002 (6 U.S.C. 181 et seq.), as 
amended by section 605 of this Act, is amend- 
ed by adding at the end the following: 
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“SEC. 319. DIRECTOR OF OPERATIONAL TESTING. 

‘*(a) DEFINITIONS.—In this section— 

“(1) the term ‘high-risk major acquisition 
program’ has the meaning given that term in 
section 308(d)(4); and 

““(2) the term ‘operational test and evalua- 
tion’ means testing conducted under real- 
istic operational conditions of any item or 
key component of a high-risk major acquisi- 
tion program for the purpose of determining 
the operational effectiveness, performance, 
suitability, reliability, availability, and 
maintenance of the system for the intended 
mission. 

““(b) ESTABLISHMENT.—There is in the De- 
partment a Director of Operational Testing, 
who shall report to the Under Secretary for 
Science and Technology and the Under Sec- 
retary for Management on the operational 
testing and evaluation of all high-risk major 
acquisition programs. 

‘(c) ACCESS TO RECORDS AND DATA.— 

“(1) IN GENERAL.—The Director of Oper- 
ational Testing shall have prompt and full 
access to test and evaluation documents, 
data, and test results of the Department that 
the Director considers necessary to review in 
order to carry out the duties of the Director 
under this section. 

“(2) OBSERVERS.—The Director of Oper- 
ational Testing may require that observers 
designated by the Director shall be present 
during the preparation for and the conduct 
of any operational test and evaluation con- 
ducted of a high-risk major acquisition pro- 
gram. 

‘(3) REPORTING BY PROGRAM MANAGERS.— 
The program manager of a high-risk major 
acquisition program shall promptly report to 
the Director of Operational Testing the re- 
sults of any operational test and evaluation 
conducted for a system in that program. 

“(d) SAFETY CONCERNS.—The Director of 
Operational Testing shall ensure that any 
safety concern developed during the test and 
evaluation of a system in a high-risk major 
acquisition program are communicated in a 
timely manner to the Program Manager and 
Component Head for the applicable program. 

“(e) REPORTING TO CONGRESS.—The Direc- 
tor shall promptly comply with any request 
made by the Committee on Homeland Secu- 
rity and Governmental Affairs of the Senate 
or the Committee on Homeland Security of 
the House of Representatives for information 
or reports relating to the operational test 
and evaluation of a high-risk major acquisi- 
tion program.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Homeland Security Act of 2002 (6 
U.S.C. 101 et seq.) is amended by inserting 
after the item relating to section 318, as 
added by section 605 of this Act, the fol- 
lowing: 

“Sec. 319. Director of Operational Testing.”’’. 
SEC. 704. AVAILABILITY OF TESTING FACILITIES 
AND EQUIPMENT. 

(a) AUTHORITY.—The Under Secretary for 
Science and Technology may make available 
to any person or entity, for an appropriate 
fee, the services of any center or other test- 
ing facility owned and operated by the De- 
partment for the testing of materials, equip- 
ment, models, computer software, and other 
items designed to advance the homeland se- 
curity mission. 

(b) INTERFERENCE WITH FEDERAL PRO- 
GRAMS.—The Under Secretary for Science 
and Technology shall ensure that the testing 
of materials, equipment, models, computer 
software, or other items not owned by the 
Federal Government shall not cause per- 
sonnel or other resources of the Federal Gov- 
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ernment to be diverted from scheduled Fed- 
eral Government tests or otherwise interfere 
with Federal Government mission require- 
ments. 

(c) CONFIDENTIALITY OF TEST RESULTS.— 
The results of tests performed with services 
made available under subsection (a) and any 
associated data provided by the person or en- 
tity for the conduct of the tests— 

(1) are trade secrets and commercial or fi- 
nancial information that is privileged or 
confidential within the meaning of section 
552(b)(4) of title 5, United States Code; and 

(2) may not be disclosed outside the Fed- 
eral Government without the consent of the 
person or entity for whom the tests are per- 
formed. 

(d) FEES.—The fee for using the services of 
a center or facility under subsection (a) may 
not exceed the amount necessary to recoup 
the direct and indirect costs involved, such 
as direct costs of utilities, contractor sup- 
port, and salaries of personnel, that are in- 
curred by the Federal Government to provide 
for the testing. 

(e) USE OF FEES.—Any fee collected under 
subsection (a) shall be credited to the appro- 
priations or other funds of the Directorate of 
Science and Technology and shall be used to 
directly support the research and develop- 
ment activities of the Department. 

(f) OPERATIONAL PLAN.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Under Secretary for Science and Technology 
shall submit to Congress a report detailing a 
plan for exercising the authority to make 
available a center or other testing facility 
under this section. 

(2) CONTENTS.—The plan submitted under 
paragraph (1) shall include— 

(A) a list of the facilities and equipment 
that could be made available to a person or 
entity under this section; 

(B) a 5-year budget plan, including the 
costs for facility construction, staff training, 
contract and legal fees, equipment mainte- 
nance and operation, and any incidental 
costs associated with exercising the author- 
ity to make available a center or other test- 
ing facility under this section; 

(C) a 5-year estimate of the number of per- 
sons and entities that may use a center or 
other testing facility and fees to be collected 
under this section; 

(D) a list of criteria to be used by the 
Under Secretary for Science and Technology 
in selecting persons and entities to use a 
center or other testing facility under this 
section, including any special requirements 
for foreign applicants; and 

(E) an assessment of the effect the author- 
ity to make available a center or other test- 
ing facility under this section would have on 
the ability of a center or testing facility to 
meet its obligations under other Federal pro- 
grams. 

(g) REPORT TO CONGRESS.—The Under Sec- 
retary for Science and Technology shall sub- 
mit to Congress an annual report containing 
a list of the centers and testing facilities 
that have collected fees under this section, 
the amount of fees collected, a brief descrip- 
tion of each use of a center or facility under 
this section, and the purpose for which the 
testing was conducted. 

SEC. 705. HOMELAND SECURITY SCIENCE AND 
TECHNOLOGY ADVISORY COM- 
MITTEE. 

(a) IN GENERAL.—Section 311(j) of the 
Homeland Security Act of 2002 (6 U.S.C. 
191(j)) is amended by striking ‘‘December 31, 
2008” and inserting ‘‘December 31, 2012”. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Department should fully 
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use the Homeland Security Science and 

Technology Advisory Committee to address 

the science and technology challenges of the 

Department. 

SEC. 706. NATIONAL ACADEMY OF SCIENCES RE- 
PORT. 

(a) IN GENERAL.—The Under Secretary for 
Science and Technology shall enter into an 
agreement with the National Research Coun- 
cil of the National Academy of Sciences to 
produce a report updating the 2002 report of 
the National Research Council entitled 
“Making the Nation Safer” (in this section 
referred to as the ‘‘2002 report”). 

(b) CONTENT OF REPORT.—The report pro- 
duced under subsection (a) shall— 

(1) reexamine the framework in the 2002 re- 
port for the application of science and tech- 
nology for countering terrorism and home- 
land security; 

(2) reassess the research agendas in the 9 
areas addressed in the 2002 report, and in any 
new areas the National Research Council de- 
termines to address; 

(8) define priority research areas that have 
not been sufficiently addressed by Federal 
Government research and development ac- 
tivities since 2002; 

(4) assess the efficacy of the organizational 
structure and processes of the Federal Gov- 
ernment for conducting research and devel- 
opment relating to counterterrorism and 
homeland security; 

(5) assess the efficacy of the science and 
technology workforce in the United States in 
terms of supporting research and develop- 
ment relating to counterterrorism and 
homeland security; and 

(6) address other related topics that the 
National Research Council determines to ex- 
amine. 

(c) PUBLICATION.—Not later than 1 year 
after the date of enactment of this Act, the 
National Research Council shall release the 
report produced under subsection (a) and 
make the report available free of charge on 
the website of the National Academies. 

(d) AUTHORIZATION.—Of the total author- 
ized in section 101 of this Act for fiscal year 
2009, $1,000,000 is authorized to carry out this 
section. 

SEC. 707. MATERIAL THREATS. 

(a) IN GENERAL.— 

(1) MATERIAL THREATS.—Section 319F- 
2(c)(2)(A) of the Public Health Service Act 
(42 U.S.C. 247d-6b(c)(2)(A)) is amended— 

(A) by redesignating clauses (i) and (ii) as 
subclauses (I) and (II), respectively; 

(B) by moving each of such subclauses 2 
ems to the right; 

(C) by striking ‘‘(A) MATERIAL THREAT.— 
The Homeland Security Secretary” and in- 
serting the following: 

“(A) MATERIAL THREAT.— 

“(i) IN GENERAL.—The Homeland Security 
Secretary”; and 

(D) by adding at the end the following 
clauses: 

“(ii) GROUPINGS TO FACILITATE ASSESSMENT 
OF COUNTERMEASURES.— 

‘“(I) IN GENERAL.—In conducting threat as- 
sessments and determinations under clause 
(i) of chemical, biological, radiological, and 
nuclear agents, the Homeland Security Sec- 
retary may consider the completion of such 
assessments and determinations for groups 
of agents toward the goal of facilitating the 
assessment of countermeasures under para- 
graph (3) by the Secretary. 

“(JI) CATEGORIES OF COUNTERMEASURES.— 
The grouping of agents under subclause (I) 
by the Homeland Security Secretary shall be 
designed, in consultation with the Secretary, 
to facilitate assessments under paragraph (3) 
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by the Secretary regarding the following two 
categories of countermeasures: 

‘“(aa) Countermeasures that may address 
more than one agent identified under clause 
AD. 

“(bb) Countermeasures that may address 
adverse health consequences that are com- 
mon to exposure to different agents. 

““(JIT) RULE OF CONSTRUCTION.—A particular 
grouping of agents pursuant to subclause (II) 
is not required under such subclause to fa- 
cilitate assessments of both categories of 
countermeasures described in such sub- 
clause. A grouping may concern one cat- 
egory and not the other. 

“Gii) TIMEFRAME FOR COMPLETION OF CER- 
TAIN NATIONAL SECURITY DETERMINATIONS.— 
With respect to chemical and biological 
agents and particular radiological isotopes 
and nuclear materials, or appropriate 
groupings of such agents, known to the 
Homeland Security Secretary as of the day 
before the date of the enactment of this 
clause, and which such Secretary considers 
to be capable of significantly affecting na- 
tional security, such Secretary shall com- 
plete the determinations under clause (i)(II) 
not later than December 31, 2009. 

‘“(iv) REPORT TO CONGRESS.—Not later than 
30 days after the date on which the Home- 
land Security Secretary completes a mate- 
rial threat assessment under clause (i) or a 
risk assessment for the purpose of satisfying 
such clause, such Secretary shall submit to 
Congress a report containing the results of 
such assessment. 

“(v) DEFINITION.—For purposes of this sub- 
paragraph, the term ‘risk assessment’ means 
a scientific, technically-based analysis of 
agents that incorporates threat, vulner- 
ability, and consequence information.’’. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 319F-2(c) of the Public 
Health Service Act (42 U.S.C. 247d-6b(c)) is 
amended— 

(A) in paragraph (1)(B)(i)(), by striking 
“paragraph (2)(A)(ii)’? and inserting ‘‘para- 
graph (2)(A)(i)(I)”’; and 

(B) in paragraph (2)— 

(i) in subparagraph (B)— 

(I) in clause (i), by striking ‘‘subparagraph 
(A)ii)” and inserting “subparagraph 
WOD”; and 

(II) in clause (ii), by striking ‘‘subpara- 
graph (A)(ii)? and inserting ‘‘subparagraph 
AWAD”; 

(ii) in subparagraph (C), by striking ‘‘sub- 
paragraph (A)’’ and inserting ‘‘subparagraph 
(A)@)”’; and 

(iii) in subparagraph (D), by striking ‘‘sub- 
paragraph (A)’’ and inserting ‘‘subparagraph 
(A)@)”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 521(d) of the Homeland Security Act 
of 2002 (6 U.S.C. 321-j(d)) is amended— 

(1) in paragraph (1), by striking ‘‘2006,’’ and 
inserting ‘‘2010,’’; and 

(2) by adding at the end the following: 

“(3) ADDITIONAL AUTHORIZATION OF APPRO- 
PRIATIONS REGARDING CERTAIN THREAT AS- 
SESSMENTS.—For the purpose of providing an 
additional amount to the Secretary to assist 
the Secretary in meeting the requirements 
of clause (iii) of section 319F-2(c)(2)(A)) of 
the Public Health Service Act (relating to 
time frames), there are authorized to be ap- 
propriated such sums as may be necessary 
for fiscal year 2009, in addition to the author- 
ization of appropriations established in para- 
graph (1). The purposes for which such addi- 
tional amount may be expended include con- 
ducting risk assessments regarding clause 
(i)(II) of such section when there are no ex- 
isting risk assessments that the Secretary 
considers credible.’’. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


TITLE VIII—BORDER SECURITY 
PROVISIONS 
Subtitle A—Border Security Generally 
SEC. 801. INCREASE OF CUSTOMS AND BORDER 
PROTECTION OFFICERS AND SUP- 
PORT STAFF AT PORTS OF ENTRY. 

(a) CUSTOMS AND BORDER PROTECTION OFFI- 
CERS.—For each of the fiscal years 2009 
through 2011, the Secretary shall, subject to 
the availability of appropriations for such 
purpose and in accordance with subsection 
(c), increase annually by not less than 1,000, 
the total number of full-time, active-duty 
Customs and Border Protection Officers 
within U.S. Customs and Border Protection 
for posting at United States ports of entry 
over the number of such Officers authorized 
on the last day of the previous fiscal year. 

(b) BORDER SECURITY SUPPORT PER- 
SONNEL.—For each of the fiscal years 2009 
through 2011, the Secretary shall, subject to 
the availability of appropriations for such 
purpose, increase annually by not less than a 
total of 171, the number of full-time border 
security support personnel assigned to 
United States ports of entry over the number 
of such support personnel authorized on the 
last day of the previous fiscal year. 

(c) WORKFORCE STAFFING MODEL.— 

(1) IN GENERAL.—Not later than December 
31, 2008, and every 2 years thereafter, the 
Secretary shall submit to the Committee on 
Homeland Security and Governmental Af- 
fairs of the Senate and the Committee on 
Homeland Security of the House of Rep- 
resentatives a workforce staffing model— 

(A) detailing the optimal level of staffing 
required to carry out the responsibilities of 
U.S. Customs and Border Protection; and 

(B) describing the process through which 
U.S. Customs and Border Protection makes 
workforce allocation decisions. 

(2) REVIEW BY GOVERNMENT ACCOUNTABILITY 
OFFICE.—Not later than 45 days after the 
date on which the Secretary submits the 
workforce staffing model under paragraph 
(1), the Comptroller General of the United 
States shall review and submit an assess- 
ment of the workforce staffing model to the 
Committee on Homeland Security and Gov- 
ernmental Affairs of the Senate and the 
Committee on Homeland Security of the 
House of Representatives. 

(d) AUTHORIZATION OF APPROPRIATIONS FOR 
ADDITIONAL PERSONNEL.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the Secretary for the pur- 
pose of meeting the staffing requirements 
provided for in subsections (a) and (b) such 
sums as are necessary. 

(2) SUPPLEMENT NOT SUPPLANT.—Amounts 
appropriated pursuant to paragraph (1) shall 
supplement and not supplant any other 
amounts authorized to be appropriated to 
U.S. Customs and Border Protection for 
staffing. 

SEC. 802. CUSTOMS AND BORDER PROTECTION 
OFFICER TRAINING. 

(a) ENSURING CUSTOMS AND BORDER PRO- 
TECTION OFFICER TRAINING.—The Commis- 
sioner responsible for U.S. Customs and Bor- 
der Protection (in this section referred to as 
the ‘‘Commissioner’’) shall incorporate into 
an existing database or develop a database 
system, by June 30, 2009, that identifies for 
each Customs and Border Protection Offi- 
cer— 

(1) the assigned port placement location; 

(2) the specific assignment and responsibil- 
ities; 

(3) the required initial training courses 
completed; 

(4) the required ongoing training courses 
available and completed; 
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(5) for each training course completed, the 
method by which the training was delivered 
(classroom, internet/computer, on-the-job, 
CD-ROM); 

(6) for each training course, the time allo- 
cated during on-duty hours within which 
training must be completed; 

(7) for each training course offered, the du- 
ration of training and the amount of time an 
employee must be absent from work to com- 
plete the training; 

(8) if training has been postponed, the basis 
for postponing training; 

(9) the date training was completed; 

(10) certification or evidence of completion 
of each training course; and 

(11) certification by a supervising officer 
that the Officer is able to carry out the func- 
tion for which the training was provided. 

(b) IDENTIFYING AND ENHANCING ON-THE-JOB 
TRAINING.—Not later than June 30, 2009, the 
Commissioner shall— 

(1) review the mission and responsibilities 
of Customs and Border Protection Officers 
carried out at air, land, and sea ports of 
entry in both primary and secondary inspec- 
tions areas; 

(2) develop an inventory of specific tasks 
that must be performed by Customs and Bor- 
der Protection Officers throughout the en- 
tire inspection process at ports of entry, in- 
cluding tasks to be performed in primary and 
secondary inspections areas; 

(8) ensure that on-the-job training includes 
supervised and evaluated performance of 
those tasks identified in paragraph (2) or a 
supervised and evaluated practical training 
exercise that simulates the on-the-job expe- 
rience; and 

(4) develop criteria to measure officer pro- 
ficiency in performing those tasks identified 
in paragraph (2) and for providing feedback 
to officers on a regular basis. 

(c) USE OF DATA.—The Commissioner shall 
use the information developed under sub- 
section (a) and subsection (b)(2) to— 

(1) develop specific training requirements 
for Customs and Border Protection Officers 
to ensure that Officers have sufficient train- 
ing to conduct primary and secondary in- 
spections at land, air, and sea ports of entry; 

(2) measure progress toward achieving 
those training requirements; and 

(3) make staffing allocation decisions. 

(d) COMPETENCY.—Supervisors of on-the-job 
training shall— 

(1) attest to the competency of Customs 
and Border Protection Officers to carry out 
the functions for which the Officers received 
training; and 

(2) provide feedback to the Officers on per- 
formance. 

SEC. 803. MOBILE ENROLLMENT TEAMS PILOT 
PROJECT. 

Section 7209(b) of the Intelligence Reform 
and Terrorism Prevention Act of 2004 (8 
U.S.C. 1185 note) is amended by adding at the 
end the following: 

‘(3) MOBILE ENROLLMENT TEAMS.— 

“(A) IN GENERAL.— 

“(j) ESTABLISHMENT.—Not later than No- 
vember 1, 2008, the Secretary of Homeland 
Security, in conjunction with the Secretary 
of State, shall establish 20 temporary mobile 
enrollment teams along the international 
borders to assist United States citizens in 
applying for passport cards and passports. 
Not more than a total of 40 personnel shall 
be assigned to participate on the teams. 

“(i) AUTHORIZATION OF APPROPRIATIONS 
FOR ADDITIONAL PERSONNEL.— 

“(I) IN GENERAL.—There are authorized to 
be appropriated to the Secretary of Home- 
land Security for the purpose of meeting the 
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staffing requirements under this paragraph 
such sums as may be necessary. 

“(IT) SUPPLEMENT NOT SUPPLANT.— 
Amounts appropriated pursuant to subclause 
(I) shall supplement and not supplant any 
other amounts authorized to be appropriated 
to the U.S. Customs and Border Protection 
for staffing. 

(B) DEPLOYMENT.—Enrollment teams es- 
tablished under subparagraph (A) shall be de- 
ployed to communities in each State that 
has a land or maritime border with Canada 
or Mexico. In allocating teams among the 
States, consideration shall be given to the 
number of passport acceptance facilities in 
the State and the length of the international 
border of the State. 

‘“(C) COORDINATION; OUTREACH.—In deploy- 
ing enrollment teams under subparagraph 
(B), the Secretary shall— 

“() implement this provision in conjunc- 
tion with the Secretary of State; 

“Gi) develop an awareness and outreach 
campaign for the mobile enrollment pro- 
gram; and 

“(iii) coordinate with Federal, State, and 
local government officials in strategic loca- 
tions along the northern and southern inter- 
national borders to temporarily secure suit- 
able space to conduct enrollments. 

“(D) FEES.— 

“(j) EXECUTION FEES.—Notwithstanding 
any other provision of law, the Secretary of 
Homeland Security and the Secretary of 
State may not charge an execution fee for a 
passport or a passport card obtained through 
a mobile enrollment team established under 
this paragraph. 

“(i) APPLICATION FEES.—The Secretary of 
State may charge an application fee for a 
passport card obtained through a mobile en- 
rollment team in an amount not to exceed— 

“(D) $20 for individuals who are 16 years of 
age or older; and 

‘“(II) $10 for individuals who are younger 
than 16 years of age. 

“(E) REPORT.—Not later than November 1, 
2008, the Secretary of Homeland Security 
shall submit a report to the appropriate con- 
gressional committees that describes— 

“) the status of the implementation of 
the mobile enrollment team pilot project; 

“(ii) the number and location of the enroll- 
ment teams that have been deployed; and 

“(ii) the amount of Federal appropriations 
needed to expand the number of mobile en- 
rollment teams. 

(F) SUNSET.—The mobile enrollment team 
pilot project established under this para- 
graph shall terminate on July 1, 2010.’’. 

SEC. 804. FEDERAL-STATE BORDER SECURITY CO- 
OPERATION. 

(a) IN GENERAL.—Title XX of the Homeland 
Security Act of 2002 (6 U.S.C. 601 et seq.) is 
amended by adding at the end the following: 

“Subtitle C—Other Grant Programs 
“SEC. 2041. BORDER SECURITY ASSISTANCE PRO- 
GRAM. 

‘“(a) BORDER SECURITY TASK FORCES.—The 
Commissioner responsible for U.S. Customs 
and Border Protection (in this section re- 
ferred to as the ‘Commissioner’), in conjunc- 
tion with appropriate State, local, and tribal 
officials, may establish State or regional 
task forces to facilitate the coordination of 
the activities of State, local, or tribal law 
enforcement and other officials with Federal 
efforts to enhance the Nation’s border secu- 
rity. 

“(b) FINANCIAL ASSISTANCE.— 

“1) IN GENERAL.—In support of the task 
forces authorized under subsection (a), the 
Secretary, through the Administrator, and 
in consultation with the Commissioner, is 
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authorized to make grants to States to fa- 
cilitate and enhance State, local, and tribal 
participation in border security efforts. 

“(2) HLIGIBILITY.—A State is eligible to 
apply for a grant under this section if— 

“(A) the State is located on the inter- 
national border between the United States 
and Mexico or the United States and Canada; 
and 

“(B) the State, local, or tribal govern- 
ments within the State, participate in a task 
force described in subsection (a). 

‘(8) AVAILABILITY OF FUNDS TO LOCAL AND 
TRIBAL GOVERNMENTS.—Not later than 45 
days after receiving grant funds, any State 
that receives a grant under this section shall 
obligate or otherwise make available to local 
and tribal governments— 

“(A) not less than 80 percent of the grant 
funds; 

“(B) with the consent of local and tribal 
governments, eligible expenditures having a 
value of not less than 80 percent of the 
amount of the grant; or 

“(C) with the consent of local and tribal 
governments, grant funds combined with 
other eligible expenditures having a total 
value of not less than 80 percent of the 
amount of the grant. 

‘*(4) LIMITATIONS ON USE OF FUNDS.—Funds 
provided under this section may not be 
used— 

“(A) to supplant State, local, or tribal gov- 
ernment funds; 

‘(B) to pay salaries and benefits for per- 
sonnel, other than overtime expenses; 

‘(C) to purchase vehicles, vessels or air- 
craft; and 

“(D) to construct and renovate buildings or 
other physical facilities. 

“(5) PRIORITIZATION.—In allocating funds 
among eligible States applying for grants 
under this section, the Administrator shall 
consider for each eligible State— 

“(A) the relative threat, vulnerability, and 
consequences from acts of terrorism to that 
State, including consideration of— 

“(i) the most current threat assessments 
available to the Department relevant to the 
border of that State; 

“(ii) the length of the international border 
of that State; and 

“(iii) such other factors as the Adminis- 
trator may provide; and 

‘(B) the anticipated effectiveness of the 
proposed use of the grant by the State to en- 
hance border security capabilities. 

‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
grants under this section $20,000,000 for each 
of the fiscal years 2009 through 2013.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Homeland Security Act of 2002 (6 
U.S.C. 101 et seq.) is amended by inserting 
after the item relating to section 2022 the 
following: 

“Subtitle C—Other Grant Programs 
“Sec. 2041. Border security assistance pro- 
gram.’’. 

Subtitle B—Customs and Border Protection 

Agriculture Specialists 
SEC. 811. SENSE OF THE SENATE. 

It is the sense of the Senate that— 

(1) agriculture specialists in U.S. Customs 
and Border Protection at the Department 
serve a critical role in protecting the United 
States from both the unintentional and the 
intentional introduction of diseases or pests 
that threaten the economy and human 
health of the United States through— 

(A) applying advanced scientific education 
and expertise to the examination of foreign 
agriculture products; 
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(B) identifying and intercepting harmful 
pests and plant and animal diseases; and 

(C) seizing and destroying infested prod- 
ucts that would result in harm to the United 
States; 

(2) customs and border protection agri- 
culture specialists enhance the security of 
the United States and are an integral part of 
the border protection force of the Depart- 
ment by working synergistically and sharing 
information with others in the Department 
who are responsible for protecting the bor- 
ders and keeping dangerous people and 
things out of the United States; and 

(8) there should be continued and addi- 
tional support for customs and border pro- 
tection agriculture specialists and their 
unique mission. 

SEC. 812. INCREASE IN NUMBER OF U.S. CUSTOMS 
AND BORDER PROTECTION AGRI- 
CULTURE SPECIALISTS. 

(a) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Secretary shall 
increase the number of full-time customs 
and border protection agriculture specialists 
for United States ports of entry by not fewer 
than 195 each fiscal year, for fiscal years 2009 
through 2013, over the number of customs 
and border protection agriculture specialists 
authorized on the last day of the previous 
fiscal year. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department for the purpose of increasing 
the number of customs and border protection 
agriculture specialists such sums as nec- 
essary for fiscal years 2009 through 2013. 

SEC. 813. AGRICULTURE SPECIALIST CAREER 
TRACK. 

(a) IN GENERAL.—The Secretary, acting 
through the Commissioner responsible for 
U.S. Customs and Border Protection— 

(1) shall ensure that appropriate career 
paths for customs and border protection ag- 
riculture specialists are identified, including 
the education, training, experience, and as- 
signments necessary for career progression 
within U.S. Customs and Border Protection; 

(2) shall publish information on the career 
paths described in paragraph (1); and 

(3) may establish criteria by which appro- 
priately qualified U.S. Customs and Border 
Protection technicians may be promoted to 
customs and border protection agriculture 
specialists. 

(b) EDUCATION, TRAINING, AND EXPERI- 
ENCE.—The Secretary, acting through the 
Commissioner responsible for U.S. Customs 
and Border Protection, shall ensure that all 
customs and border protection agriculture 
specialists are provided the opportunity to 
acquire the education, training, and experi- 
ence necessary to qualify for promotion 
within U.S. Customs and Border Protection. 
SEC. 814. AGRICULTURE SPECIALIST RECRUIT- 

MENT AND RETENTION. 

Not later than 270 days after the date of 
enactment of this Act, the Secretary, acting 
through the Commissioner responsible for 
U.S. Customs and Border Protection, shall 
develop a plan for more effective recruit- 
ment and retention of qualified customs and 
border protection agriculture specialists, in- 
cluding numerical goals for increased re- 
cruitment and retention and the use of bo- 
nuses and other incentives where appropriate 
and permissible under existing laws and reg- 
ulations. 

SEC. 815. RETIREMENT PROVISIONS FOR AGRI- 
CULTURE SPECIALISTS AND SEIZED 
PROPERTY SPECIALISTS. 

(a) AMENDMENTS RELATING TO THE CIVIL 
SERVICE RETIREMENT SYSTEM.— 

(1) DEFINITIONS.—Section 83831 of title 5, 
United States Code, is amended— 
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(A) by striking ‘‘and’’ at the end of para- 
graph (30); 

(B) by striking the period at the end of 
paragraph (381) and inserting a semicolon; and 

(C) by adding at the end the following: 

‘(32) ‘customs and border protection agri- 
culture specialist’ means an employee in the 
Department of Homeland Security— 

“(A) who holds a position within the GS-— 
0401 job series (determined by applying the 
criteria in effect as of September 1, 2008) or 
any successor position; and 

‘“(B) whose duties include activities relat- 
ing to preventing the introduction of harm- 
ful pests, plant and animal diseases, and 
other biological threats at ports of entry, in- 
cluding any such employee who is trans- 
ferred directly to a supervisory or adminis- 
trative position in the Department of Home- 
land Security after performing such duties in 
1 or more positions (as described in subpara- 
graph (A)) for at least 3 years; 

“*(33) ‘customs and border protection seized 
property specialist’ means an employee in 
the Department of Homeland Security— 

“(A) who holds a position within the GS— 
1801 job series (determined by applying the 
criteria in effect as of September 1, 2008) or 
any successor position; and 

‘“(B) whose duties include activities relat- 
ing to the efficient and effective custody, 
management, and disposition of seized or for- 
feited property, including any such employee 
who is transferred directly to a supervisory 
or administrative position in the Depart- 
ment of Homeland Security after performing 
such duties in 1 or more positions (as de- 
scribed in subparagraph (A)) for at least 3 
years; and’’. 

(2) DEDUCTIONS, CONTRIBUTIONS, AND DEPOS- 
ITs.—_Section 8334 of title 5, United States 
Code, is amended— 

(A) in subsection (a)(1)(A), by striking ‘‘or 
customs and border protection officer,” and 
inserting ‘‘or customs and border protection 
officer, customs and border protection agri- 
culture specialist, or customs and border 
protection seized property specialist”; and 

(B) in the table contained in subsection (c), 
by adding at the end the following: 


“Customs and border 
protection agri- 
culture specialist 
and customs and 
border protection 
seized property 
specialist 


7.5 After April 1, 2009.’’. 


(3) MANDATORY SEPARATION.—The first sen- 
tence of section 8335(b)(1) of title 5, United 
States Code, is amended by striking ‘‘or cus- 
toms and border protection officer” and in- 
serting ‘‘or customs and border protection 
officer, customs and border protection agri- 
culture specialist, or customs and border 
protection seized property specialist”. 

(4) IMMEDIATE RETIREMENT.—Section 8336 of 
title 5, United States Code, is amended— 

(A) in subsection (c)(1), by striking ‘‘or 
customs and border protection officer’? and 
inserting ‘‘or customs and border protection 
officer, customs and border protection agri- 
culture specialist, or customs and border 
protection seized property specialist”; and 

(B) in subsections (m) and (n), by striking 
“or as a customs and border protection offi- 
cer” and inserting ‘‘or as a customs and bor- 
der protection officer, customs and border 
protection agriculture specialist, or customs 
and border protection seized property spe- 
cialist’’. 

(b) AMENDMENTS RELATING TO THE FEDERAL 
EMPLOYEES’ RETIREMENT SYSTEM.— 
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(1) DEFINITIONS.—Section 8401 of title 5, 
United States Code, is amended— 

(A) in paragraph (35), by striking “and” at 
the end; 

(B) in paragraph (36), by striking the pe- 
riod and inserting a semicolon; and 

(C) by adding at the end the following: 

‘(87) ‘customs and border protection agri- 
culture specialist’ means an employee in the 
Department of Homeland Security— 

“(A) who holds a position within the GS- 
0401 job series (determined by applying the 
criteria in effect as of September 1, 2008) or 
any successor position; and 

“(B) whose duties include activities relat- 
ing to preventing the introduction of harm- 
ful pests, plant and animal diseases, and 
other biological threats at ports of entry, in- 
cluding any such employee who is trans- 
ferred directly to a supervisory or adminis- 
trative position in the Department of Home- 
land Security after performing such duties 
(as described in subparagraph (B)) in 1 or 
more positions (as described in subparagraph 
(A)) for at least 3 years; 

‘(88) ‘customs and border protection seized 
property specialist’ means an employee in 
the Department of Homeland Security— 

“(A) who holds a position within the GS- 
1801 job series (determined by applying the 
criteria in effect as of September 1, 2008) or 
any successor position; and 

“(B) whose duties include activities relat- 
ing to the efficient and effective custody, 
management, and disposition of seized or for- 
feited property, including any such employee 
who is transferred directly to a supervisory 
or administrative position in the Depart- 
ment of Homeland Security after performing 
such duties (as described in subparagraph 
(B)) in 1 or more positions (as described in 
subparagraph (A)) for at least 3 years; and’’. 

(2) IMMEDIATE RETIREMENT.—Paragraphs (1) 
and (2) of section 8412(d) of title 5, United 
States Code, are amended by striking ‘‘or 
customs and border protection officer” and 
inserting ‘‘or customs and border protection 
officer, customs and border protection agri- 
culture specialist, or customs and border 
protection seized property specialist”. 

(3) COMPUTATION OF BASIC ANNUITY.—Sec- 
tion 8415(h)(2) of title 5, United States Code, 
is amended by striking ‘‘or customs and bor- 
der protection officer”; and inserting ‘‘or 
customs and border protection officer, cus- 
toms and border protection agriculture spe- 
cialist, or customs and border protection 
seized property specialist”. 

(4) DEDUCTIONS FROM PAY.—The table con- 
tained in section 8422(a)(3) of title 5, United 
States Code, is amended by adding at the end 
the following: 


Customs and border 
protection agri- 
culture specialist 
and customs and 
border protection 
seized property 
specialist 


7.5 After April 1, 2009. 


(5) GOVERNMENT CONTRIBUTIONS.—Para- 
graphs (1)(B)(i) and (3) of section 8423(a) of 
title 5, United States Code, are amended by 
inserting ‘‘customs and border protection ag- 
riculture specialists, and customs and border 
protection seized property specialists” after 
“customs and border protection officers,” 
each place it appears. 

(6) MANDATORY SEPARATION.—Section 
8425(b)(1) of title 5, United States Code, is 
amended— 

(A) by striking ‘‘or customs and border 
protection officer who” and inserting ‘‘or 
customs and border protection officer, cus- 
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toms and border protection agriculture spe- 
cialist, or customs and border protection 
seized property specialist who”; and 

(B) by striking ‘‘or customs and border 
protection officer as the case may be” and 
inserting ‘‘or customs and border protection 
officer, customs and border protection agri- 
culture specialist, or customs and border 
protection seized property specialist as the 
case may be’’. 

(c) MAXIMUM AGE FOR ORIGINAL APPOINT- 
MENT.—Section 3307(g) of title 5, United 
States Code, is amended by striking ‘‘cus- 
toms and border protection officer, as de- 
fined by section 8401(36)’’ and inserting ‘‘cus- 
toms and border protection officer, customs 
and border protection agriculture specialist, 
and customs and border protection seized 
property specialist, as defined by section 8401 
(86), (87), and (38), respectively”. 

(d) REGULATIONS.—Any regulations nec- 
essary to carry out the amendments made by 
this section shall be prescribed by the Direc- 
tor of the Office of Personnel Management in 
consultation with the Secretary. 

(e) EFFECTIVE DATE; TRANSITION RULES.— 

(1) EFFECTIVE DATE.—The amendments 
made by this section shall become effective 
on the first day of the first pay period begin- 
ning at least 6 months after the date of the 
enactment of this Act. 

(2) TRANSITION RULES.— 

(A) NONAPPLICABILITY OF MANDATORY SEPA- 
RATION PROVISIONS TO CERTAIN INDIVIDUALS.— 
The amendments made by subsections (a)(3) 
and (b)(6), respectively, shall not apply to an 
individual first appointed as a customs and 
border protection agriculture specialist or 
customs and border protection seized prop- 
erty officer before the effective date under 
paragraph (1). 

(B) TREATMENT OF PRIOR SERVICE.— 

(i) GENERAL RULE.—Except as provided in 
clause (ii), nothing in this section or any 
amendment made by this section shall be 
considered to apply with respect to any serv- 
ice performed as a customs and border pro- 
tection agriculture specialist or customs and 
border protection seized property specialist 
before the effective date under paragraph (1). 

(ii) EXCEPTIONS.— 

(I) Service described in section 83831(32) or 
8401(87) of title 5, United States Code (as 
amended by this section) rendered before the 
effective date under paragraph (1) may be 
taken into account to determine if an indi- 
vidual who is serving on or after such effec- 
tive date then qualifies as a customs and 
border protection agriculture specialist by 
virtue of holding a supervisory or adminis- 
trative position in the Department. 

(II) Service described in section 8331(33) or 
8401(388) of title 5, United States Code (as 
amended by this section) rendered before the 
effective date under paragraph (1) may be 
taken into account to determine if an indi- 
vidual who is serving on or after such effec- 
tive date then qualifies as a customs and 
border protection agriculture specialist by 
virtue of holding a supervisory or adminis- 
trative position in the Department. 

(C) MINIMUM ANNUITY AMOUNT.—The annu- 
ity of an individual serving as a customs and 
border protection agriculture specialist or 
customs and border protection seized prop- 
erty specialist on the effective date under 
paragraph (1) pursuant to an appointment 
made before that date shall, to the extent 
that its computation is based on service ren- 
dered as a customs and border protection ag- 
riculture specialist or customs and border 
protection seized property specialist, respec- 
tively, on or after that date, be at least 
equal to the amount that would be payable— 
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(i) to the extent that such service is sub- 
ject to the Civil Service Retirement System, 
by applying section 8339(d) of title 5, United 
States Code, with respect to such service; 
and 

(ii) to the extent such service is subject to 
the Federal Employees Retirement System, 
by applying section 8415(d) of title 5, United 
States Code, with respect to such service. 

(D) RULE OF CONSTRUCTION.—Nothing in the 
amendment made by subsection (c) shall be 
considered to apply with respect to any ap- 
pointment made before the effective date 
under paragraph (1). 

(3) ELECTION.— 

(A) INCUMBENT DEFINED.—For purposes of 
this paragraph, the term ‘‘incumbent’’ 
means an individual who is serving as a cus- 
toms and border protection agriculture spe- 
cialist or customs and border protection 
seized property specialist on the date of the 
enactment of this Act. 

(B) NOTICE REQUIREMENT.—Not later than 
30 days after the date of the enactment of 
this Act, the Director of the Office of Per- 
sonnel Management shall take measures rea- 
sonably designed to ensure that incumbents 
are notified as to their election rights under 
this paragraph, and the effect of making or 
not making a timely election. 

(C) ELECTION AVAILABLE TO INCUMBENTS.— 

(i) IN GENERAL.—An incumbent may elect, 
for all purposes, either— 

(I) to be treated in accordance with the 
amendments made by subsection (a) or (b), 
as applicable; or 

(II) to be treated as if subsections (a) and 
(b) had never been enacted. 


Failure to make a timely election under this 
paragraph shall be treated in the same way 
as an election made under subclause (I) on 
the last day allowable under clause (ii). 

(ii) DEADLINE.—An election under this 
paragraph shall not be effective unless it is 
made at least 14 days before the effective 
date under paragraph (1). 

(4) DEFINITIONS.—For purposes of this sub- 
section— 

(A) the term ‘‘customs and border protec- 
tion agriculture specialist” has the meaning 
given such term by section 8331(32) or 8401(87) 
of title 5, United States Code (as amended by 
this section). 

(B) the term ‘‘customs and border protec- 
tion seized property specialist’? has the 
meaning given such term by section 83831(83) 
or 8401(88) of title 5, United States Code (as 
amended by this section). 

(5) EXCLUSION.—Nothing in this section or 
any amendment made by this section shall 
be considered to afford any election or to 
otherwise apply with respect to any indi- 
vidual who, as of the day before the date of 
the enactment of this Act— 

(A) holds a position within U.S. Customs 
and Border Protection; and 

(B) is considered a law enforcement officer 
for purposes of subchapter III of chapter 83 
or chapter 84 of title 5, United States Code, 
by virtue of such position. 

SEC. 816. EQUIPMENT SUPPORT. 

Not later than 90 days after the date of en- 
actment of this Act, the Commissioner re- 
sponsible for U.S. Customs and Border Pro- 
tection shall— 

(1) determine the minimum equipment and 
other resources at U.S. Customs and Border 
Protection agriculture inspection stations 
and facilities that are necessary for customs 
and border protection agriculture specialists 
to carry out their mission fully and effec- 
tively; 

(2) complete an inventory of the equipment 
and other resources available at each U.S. 
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Customs and Border Protection agriculture 
inspection station and facility; 

(3) identify the gaps between the necessary 
level of equipment and other resources and 
those available at agriculture inspection sta- 
tions and facilities; and 

(4) develop a plan to address any gaps iden- 
tified under paragraph (3). 

SEC. 817. REPORTS. 

(a) IMPLEMENTATION OF ACTION PLANS AND 
EQUIPMENT SUPPORT.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary, acting through the Commissioner 
responsible for U.S. Customs and Border Pro- 
tection, shall submit to the Committee on 
Homeland Security and Governmental Af- 
fairs of the Senate and the Committee on 
Homeland Security of the House of Rep- 
resentatives a report on— 

(1) the status of the implementation of ac- 
tion plans developed by the Animal and 
Plant Health Inspection Service-U.S. Cus- 
toms and Border Protection Joint Task 
Force on Improved Agriculture Inspection; 

(2) the findings of the Commissioner under 
section 816; and 

(3) the plan described in section 816(4). 

(b) IMPLEMENTATION OF SUBTITLE.—Not 
later than 1 year after the date of enactment 
of this Act, the Secretary, acting through 
the Commissioner responsible for U.S. Cus- 
toms and Border Protection, shall submit to 
the Committee on Homeland Security and 
Governmental Affairs of the Senate and the 
Committee on Homeland Security of the 
House of Representatives a report on— 

(1) the implementation of the requirements 
of this subtitle not addressed in the report 
required under subsection (a); and 

(2) any additional legal authority believed 
necessary to carry out the Department’s ag- 
riculture inspection mission effectively. 


TITLE IX—PREPAREDNESS AND 
RESPONSE PROVISIONS 
SEC. 901. NATIONAL PLANNING. 

Title V of the Homeland Security Act of 
2002 (6 U.S.C. 311) is amended by adding at 
the end the following: 

“SEC. 525. NATIONAL PLANNING. 

“(a) DEFINITIONS.—In this section— 

“(1) the term ‘operations plan’ means a 
plan that— 

“(A) identifies the resource, personnel, and 
asset allocations necessary to execute the 
objectives of a strategic plan and turn stra- 
tegic priorities into operational execution; 
and 

‘“(B) contains a full description of specific 
roles, responsibilities, tasks, integration, 
and actions required under the plan; and 

‘(2) the term ‘strategic plan’ means a plan 
that— 

“(A) outlines strategic priorities and broad 
national strategic objectives, and describes 
intended outcomes; and 

“(B) defines the mission, identifies au- 
thorities, delineates roles, responsibilities, 
and essential tasks, and determines and 
prioritizes required capabilities. 

‘(b) NATIONAL PLANNING SYSTEM.—The 
President, through the Secretary and the 
Administrator, in conjunction with the 
heads of appropriate Federal departments 
and agencies, and in consultation with the 
National Advisory Council established under 
section 508, shall develop a national planning 
system that— 

“(1) provides common processes across 
Federal departments and agencies for devel- 
oping plans to prevent, prepare for, protect 
against, respond to, and recover from nat- 
ural disasters, acts of terrorism, and other 
man-made disasters; 
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‘“(2) includes a process for modifying plans 
described under paragraph (1) to reflect de- 
velopments in risk, capabilities, or policies 
and incorporate lessons learned from exer- 
cises and events; 

“*(3) provides for the development of— 

“(A) strategic guidance that outlines broad 
national strategic objectives and priorities 
and is intended to guide the development of 
strategic and operations plans; 

“(B) strategic plans to address those haz- 
ards that pose the greatest risk, including 
natural disasters, acts of terrorism, and 
other man-made disasters, and, where appro- 
priate, the national planning scenarios pre- 
scribed in section 645 of the Post-Katrina 
Emergency Management Reform Act of 2006 
(6 U.S.C. 745); and 

“(C) operations plans by all relevant Fed- 
eral departments and agencies, including op- 
erations plans required under section 653(b) 
of the Post-Katrina Emergency Management 
Reform Act of 2006 (6 U.S.C. 753(b)) and such 
other operations plans as necessary for the 
execution of the roles and responsibilities 
identified by such strategic plans; and 

“(D) such other plans as the Secretary de- 
termines necessary; 

“(4) includes practical planning instruc- 
tion and planning templates that may be 
voluntarily used or adapted by State, local, 
and tribal governments, in order to promote 
consistent planning for all hazards, including 
natural disasters, acts of terrorism, and 
other man-made disasters, across Federal, 
State, local, and tribal governments; and 

‘“(5) includes processes for linking Federal 
plans with those of State, local, and tribal 
governments. 

“(c) STATE, LOCAL, AND TRIBAL PLAN- 
NING.—The Secretary, through the Adminis- 
trator, shall— 

“1) promote the planning system devel- 
oped under subsection (b) to State and local 
governments and provide assistance, as ap- 
propriate, with the development of plans to 
prevent, prepare for, protect against, respond 
to, and recover from all hazards, including 
natural disasters, acts of terrorism and other 
man-made disasters; and 

“(2) develop a means by which strategic 
and operations plans developed by State, 
local, and tribal governments and Federal 
strategic and operations plans developed 
under the national planning system required 
under subsection (b), may be coordinated and 
aligned. 

“(d) REPORT.—Not later than 1 year after 
the date of enactment of this section, and 
every year thereafter until the date that is 
11 years after such date of enactment, the 
Secretary shall submit to the Committee on 
Homeland Security and Governmental Af- 
fairs of the Senate and the Committee on 
Homeland Security of the House of Rep- 
resentatives a report on— 

“(1) the status of the national planning 
system required under subsections (b), and a 
document describing the system; 

“(2) the status of strategic guidance and 
strategic and operations plans and other 
plans developed under the national planning 
system; 

““(3) the current ability of Federal depart- 
ments and agencies to execute the plans de- 
veloped under the national planning system 
and any additional resources required to en- 
able execution of such plans; and 

““(4) the extent to which State, local, and 
tribal planning efforts and Federal planning 
efforts are being coordinated.’’. 

SEC. 902. PREDISASTER HAZARD MITIGATION. 

(a) IN GENERAL.— 

(1) ALLOCATION OF FUNDS.—Section 203(f) of 
the Robert T. Stafford Disaster Relief and 
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Emergency Assistance Act (42 U.S.C. 5188(f)) 
is amended to read as follows: 

““(f) ALLOCATION OF FUNDS.— 

“(1) IN GENERAL.—The President shall 
award financial assistance under this section 
on a competitive basis and in accordance 
with the criteria in subsection (g). 

“(2) MINIMUM AND MAXIMUM AMOUNTS.—In 
providing financial assistance under this sec- 
tion, the President shall ensure that the 
amount of financial assistance made avail- 
able to a State (including amounts made 
available to local governments of the State) 
for a fiscal year— 

“(A) is not less than the lesser of— 

“*(4) $575,000; and 

“Gi) the amount that is equal to 1 percent 
of the total funds appropriated to carry out 
this section for the fiscal year; and 

‘“(B) does not exceed the amount that is 
equal to 15 percent of the total funds appro- 
priated to carry out this section for the fis- 
cal year.’’. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Section 203(m) of the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
(42 U.S.C. 5133(m)) is amended to read as fol- 
lows: 

“(m) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

“*(1) $210,000,000 for fiscal year 2009; 

“*(2) $220,000,000 for fiscal year 2010; 

“*(3) $230,000,000 for fiscal year 2011; 

“*(4) $240,000,000 for fiscal year 2012; and 

“*(5) $250,000,000 for fiscal year 2013.”’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The Robert T. Stafford Disaster Re- 
lief and Emergency Assistance Act (42 U.S.C. 
5121 et seq.) is amended— 

(1) in section 204(b) (42 U.S.C. 5134(b)), by 
striking ‘‘Director’’ and inserting ‘‘Adminis- 
trator’; 

(2) in section 303(b) (42 U.S.C. 5144(b)), by 
striking ‘‘Director’’ each place it appears 
and inserting ‘‘Administrator’’; 

(8) in section 326(c)(3) (42 U.S.C. 5165d(c)(3)), 
by striking ‘‘Director’’ and inserting ‘‘Ad- 
ministrator’’; 

(4) in section 404(b) (42 U.S.C. 5170c(b)), by 
striking ‘‘Director’’ each place it appears 
and inserting ‘‘Administrator’’; 

(5) in section 406 (42 U.S.C. 5172), by strik- 
ing ‘‘Director’’ each place it appears and in- 
serting ‘‘Administrator’’; 

(6) in section 602(a) (42 U.S.C. 5195a(a))— 

(A) in paragraph (4), by striking ‘‘Direc- 
tor” and inserting ‘‘Administrator’’; and 

(B) by striking paragraph (7) and inserting 
the following: 

“(7) ADMINISTRATOR.—The term ‘Adminis- 
trator’ means the Administrator of the Fed- 
eral Emergency Management Agency.’’; 

(7) in sections 608 through 613 (42 U.S.C. 
5195b et seq.), by striking ‘‘Director’’ each 
place it appears and inserting ‘‘Adminis- 
trator’’; 

(8) in sections 616 and 621 (42 U.S.C. 5196f 
and 5197), by striking ‘‘Director’’ each place 
it appears and inserting ‘‘Administrator’’; 

(9) in section 622 (42 U.S.C. 5197a)— 

(A) in subsection (a), by striking ‘‘Direc- 
tor’’ each place it appears and inserting ‘‘Ad- 
ministrator’’; 

(B) in subsection (b), by striking ‘‘Direc- 
tor” and inserting ‘‘Administrator’’; and 

(C) in subsection (c)— 

(i) by striking ‘‘Director’’ the first place it 
appears and inserting ‘‘Administrator’’; and 

(ii) by striking ‘‘Director of the Federal 
Emergency Management Agency” each place 
it appears and inserting ‘‘Administrator’’; 

(10) in sections 623 and 624 (42 U.S.C. 5197b 
and 5197c), by striking ‘‘Director’’ each place 
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it appears and inserting ‘‘Administrator’’; 
and 

(11) in section 629 (42 U.S.C. 5197h), by 
striking ‘‘Director’’ each place it appears 
and inserting ‘‘Administrator’’. 

(c) PROGRAM ELIGIBILITY.—Section 203(e) of 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5133(e)) 
is amended— 

(1) by redesignating paragraph (2) as para- 
graph (3); and 

(2) by inserting after paragraph (1) the fol- 
lowing: 

‘*(2) FLOOD CONTROL PROJECTS.— 

“(A) IN GENERAL.—A State may use not 
more than 25 percent of the financial assist- 
ance under this section made available to 
the State in a fiscal year (including any such 
financial assistance made available to local 
governments of the State) for flood control 
projects. 

‘(B) DEFINITION.—In this paragraph, the 
term ‘flood control project’— 

“(i) means— 

“(I) a project relating to the construction, 
demolition, repair, or improvement of a dam, 
dike, levee, floodwall, seawall, groin, jetty, 
or breakwater; 

“(ID) a waterway channelization; or 

‘“(IIT) an erosion project relating to beach 
nourishment or renourishment; and 

“(ii) does not include any project the main- 
tenance of which is the responsibility of a 
Federal department or agency, including the 
Corps of Engineers.’’. 

SEC. 903. COMMUNITY PREPAREDNESS. 

Title V of the Homeland Security Act of 
2002 (6 U.S.C. 311), as amended by section 901 
of this Act, is amended by adding at the end 
the following: 

“SEC. 526. COMMUNITY PREPAREDNESS. 

“(a) IN GENERAL.—The Administrator shall 
assist State, local, and tribal governments in 
enhancing and promoting the preparedness 
of individuals and communities for natural 
disasters, acts of terrorism, and other man- 
made disasters. 

‘“(b) COORDINATION.—Where appropriate, 
the Administrator shall coordinate with pri- 
vate sector and nongovernmental organiza- 
tions to promote community preparedness. 

‘(c) DIRECTOR.—The Administrator shall 
appoint a Director of Community Prepared- 
ness to coordinate and oversee the Agency’s 
community preparedness activities.’’. 

SEC. 904. METROPOLITAN MEDICAL RESPONSE 
SYSTEM. 

(a) IN GENERAL.—Title XX of the Homeland 
Security Act of 2002 (6 U.S.C. 311 et seq.), as 
amended by section 804 of this Act, is amend- 
ed by adding at the end the following: 

“SEC. 2042. METROPOLITAN MEDICAL RESPONSE 
SYSTEM. 

“(a) IN GENERAL.—There is in the Depart- 
ment a Metropolitan Medical Response Sys- 
tem, which shall assist State, local, and trib- 
al governments in preparing for and respond- 
ing to mass casualty incidents resulting 
from natural disasters, acts of terrorism and 
other man-made disasters. 

‘(b) FINANCIAL ASSISTANCE.— 

‘(1) AUTHORIZATION OF GRANTS.— 

“(A) IN GENERAL.—The Secretary, through 
the Administrator, may make grants under 
this section to State, local, and tribal gov- 
ernments to assist in preparing for and re- 
sponding to mass casualty incidents result- 
ing from natural disasters, acts of terrorism, 
and other man-made disasters. 

‘(B) CONSULTATION.—In developing guid- 
ance for grants authorized under this sec- 
tion, the Administrator shall consult with 
the Chief Medical Officer. 

‘(2) USE OF FUNDS.— 
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“(A) IN GENERAL.—A grant made under this 
section may be used in support of public 
health and medical preparedness, including— 

““(j) medical surge capacity; 

“(i) mass prophylaxis; 

“(iii) chemical, biological, radiological, 
nuclear, and explosive detection, response, 
and decontamination capabilities; 

‘“(iv) mass triage; 

“(v) planning; 

“(vi) information sharing and collabora- 
tion capabilities; 

“(vii) medicinal stockpiling; 

“(vili) fatality management; 

‘“(ix) training and exercises; 

‘“(x) integration and coordination of the 
activities and capabilities of public health 
personnel and medical care providers with 
those of other emergency response providers 
as well as private sector and nonprofit orga- 
nizations; and 

‘“(xi) such other activities as the Adminis- 
trator may provide. 

“(3) ELIGIBILITY .— 

“(A) IN GENERAL.—Any jurisdiction that 
received funds through the Metropolitan 
Medical Response System in fiscal year 2008 
shall be eligible to receive a grant under this 
section. 

“(B) ADDITIONAL JURISDICTIONS.— 

“(i) UNREPRESENTED STATES.— 

“(I) IN GENERAL.—For any State in which 
no jurisdiction received funds through the 
Metropolitan Medical Response System in 
fiscal year 2008, or in which funding was re- 
ceived only through another State, the met- 
ropolitan statistical area in such State with 
the largest population shall be eligible to re- 
ceive a grant under this section. 

“(IID) LIMITATION.—For each of fiscal years 
2009 through 2011, no jurisdiction that would 
otherwise be eligible to receive grants under 
subclause (I) shall receive a grant under this 
section if it would result in any jurisdiction 
under subparagraph (A) receiving less fund- 
ing than such jurisdiction received in fiscal 
year 2008. 

“(ii) OTHER JURISDICTIONS.— 

“(I) IN GENERAL.—The Administrator, at 
the discretion of the Administrator, may de- 
termine that additional jurisdictions are eli- 
gible to receive grants under this section. 

“(IID) LIMITATION.—For each of fiscal years 
2009 through 2011, the eligibility of any addi- 
tional jurisdiction to receive grants under 
this section is subject to the availability of 
appropriations beyond that necessary to— 

“(aa) ensure that each jurisdiction eligible 
to receive a grant under subparagraph (A) 
does not receive less funding than such juris- 
diction received in fiscal year 2008; and 

““(bb) provide grants to jurisdictions eligi- 
ble under clause (i). 

“(C) REGIONAL COORDINATION.—The Admin- 
istrator shall ensure that each recipient of a 
grant under this section, as a condition of re- 
ceiving such grant, is actively coordinating 
its preparedness efforts with surrounding ju- 
risdictions, with the government of the 
State in which the jurisdiction is located, 
and with emergency response providers from 
all relevant disciplines, to effectively en- 
hance regional preparedness. 

‘(4) DISTRIBUTION OF FUNDS.— 

“(A) ALLOCATION.—For each fiscal year, 
the Administrator shall allocate funds for 
grants under this section among eligible ju- 
risdictions in the same manner that such al- 
locations were made in fiscal year 2008. 

“(B) STATE DISTRIBUTION OF FUNDS.— 

‘“(i) IN GENERAL.—The Administrator shall 
distribute grant funds under this section to 
the State in which the jurisdiction receiving 
a grant under this section is located. 
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“Gi) PASS THROUGH.—Subject to clause 
(iii), not later than 45 days after the date on 
which a State receives grant funds under 
clause (i), the State shall provide the juris- 
diction receiving the grant 100 percent of the 
grant funds. 

“(iii) EXCEPTION.—The Administrator, in 
the discretion of the Administrator, may 
permit a State to provide to a jurisdiction 
receiving a grant under this section 90 per- 
cent of the grant funds awarded if doing so 
would not result in any jurisdiction eligible 
for a grant under paragraph (3)(A) receiving 
less funding than such jurisdiction received 
in fiscal year 2008. 

“(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out the program— 

“(1) $75,000,000 for each of fiscal years 2009 
through 2013; and 

“(2) such sums as may be necessary for 
each of fiscal years 2014 and 2015.’’. 

(b) PROGRAM REVIEW.— 

(1) IN GENERAL.—The Administrator and 
the Chief Medical Officer shall conduct a re- 
view of the Metropolitan Medical Response 
System authorized under section 2042 of the 
Homeland Security Act of 2002, as added by 
subsection (a), including an examination of— 

(A) the goals and objectives of the Metro- 
politan Medical Response System; 

(B) the extent to which the goals and ob- 
jectives are being met; 

(C) the performance metrics that can best 
help assess whether the Metropolitan Med- 
ical Response System is succeeding; 

(D) how the Metropolitan Medical Re- 
sponse System can be improved; 

(E) how the Metropolitan Medical Re- 
sponse System does or does not relate to 
other Department-supported preparedness 
programs; 

(F) how eligibility for financial assistance, 
and the allocation of financial assistance, 
under the Metropolitan Medical Response 
System, should be determined; and 

(G) the resource requirements of the Met- 
ropolitan Medical Response System. 

(2) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Ad- 
ministrator and the Chief Medical Officer 
shall submit to the Committee on Homeland 
Security and Governmental Affairs of the 
Senate and the Committee on Homeland Se- 
curity of the House of Representatives a re- 
port on the results of the review under this 
subsection. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 635 of the Post-Katrina Man- 
agement Reform Act of 2006 (6 U.S.C. 723) is 
repealed. 

SEC. 905. EMERGENCY MANAGEMENT ASSIST- 
ANCE COMPACT. 

Section 661(d) of the Post-Katrina Emer- 
gency Management Reform Act of 2006 (6 
U.S.C. 761(d)) is amended by striking ‘‘2008”’ 
and inserting ‘‘2009’’. 

SEC. 906. CLARIFICATION ON USE OF FUNDS. 

Section 2008 of the Homeland Security Act 
of 2002 (6 U.S.C. 609) is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), 
by striking “Grants” and all that follows 
through ‘‘used’’ and inserting the following: 
“The Administrator shall permit the recipi- 
ent of a grant under section 2003 or 2004 to 
use grant funds’’; and 

(B) in paragraph (10), by inserting ‘‘, re- 
gardless of whether such analysts are cur- 
rent or new full-time employees or contract 
employees” after ‘‘analysts’’; and 

(2) in subsection (b)— 

(A) by redesignating paragraphs (8) and (4) 
as paragraphs (4) and (5), respectively; and 
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(B) by inserting after paragraph (2) the fol- 
lowing: 

‘*(3) LIMITATIONS ON DISCRETION.— 

“(A) IN GENERAL.—With respect to the use 
of amounts awarded to a grant recipient 
under section 2003 or 2004 for personnel costs 
in accordance with paragraph (2) of this sub- 
section, the Administrator may not— 

“(i) impose a limit on the amount of the 
award that may be used to pay for personnel, 
or personnel-related, costs that is higher or 
lower than the percent limit imposed in 
paragraph (2)(A); or 

“(ii) impose any additional limitation on 
the portion of the funds of a recipient that 
may be used for a specific type, purpose, or 
category of personnel, or personnel-related, 
costs. 

‘(B) ANALYSTS.—If amounts awarded to a 
grant recipient under section 2003 or 2004 are 
used for paying salary or benefits of a quali- 
fied intelligence analyst under subsection 
(a)(10), the Administrator shall make such 
amounts available without time limitations 
placed on the period of time that the analyst 
can serve under the grant.’’. 

SEC. 907. COMMERCIAL EQUIPMENT DIRECT AS- 
SISTANCE PROGRAM. 

Title XX of the Homeland Security Act of 
2002 (6 U.S.C. 601 et seq.), as amended by sec- 
tion 904 of this Act, is amended by adding at 
the end the following: 

“SEC. 2043. COMMERCIAL EQUIPMENT DIRECT 
ASSISTANCE PROGRAM. 

“(a) ESTABLISHMENT.—The Secretary, 
through the Administrator, is authorized to 
provide equipment, equipment training, and 
equipment technical assistance to assist 
State and local law enforcement and other 
emergency response providers in preventing, 
preparing for, protecting against, responding 
to, and recovering from natural disasters, 
acts of terrorism, and other man-made disas- 
ters. 

““(b) ELIGIBILITY.—A law enforcement agen- 
cy, fire department, emergency medical serv- 
ice, emergency management agency, public 
safety agency, or other emergency response 
agency shall be eligible to apply for direct 
equipment, training, and technical assist- 
ance under this section, if such an appli- 
cant— 

“(1) has not received equipment funding or 
other assistance under a grant under the As- 
sistance to Firefighters Grant Program dur- 
ing the 2-year period ending on the applica- 
tion deadline for the Commercial Equipment 
Direct Assistance Program in any fiscal 
year; and 

“(2) has not received equipment funding, or 
other assistance under a grant under section 
2003 during the 2-year period ending on the 
application deadline for the Commercial 
Equipment Direct Assistance Program in 
any fiscal year. 

‘(c) APPLICATION.— 

“(1) IN GENERAL.—An applicant for direct 
equipment, training, or technical assistance 
under this section shall submit such infor- 
mation in support of the application as the 
Administrator may require, including an ex- 
planation of how any requested equipment 
will be used to support a system of mutual 
aid among neighboring jurisdictions. 

‘*(2) STATE CONCURRENCE.— 

‘“(A) IN GENERAL.—An emergency response 
agency submitting an application for direct 
equipment, training, or technical assistance 
under this section shall provide a copy of the 
application to the State within which the 
agency is located not later than the date on 
which the agency submits the application to 
the Administrator. 

“(B) NOTICE.—If the Governor of a State 
determines that the application of an emer- 
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gency response agency provided under sub- 
paragraph (A) is inconsistent with the home- 
land security plan of that State, or other- 
wise does not support the application, not 
later than 30 days after receipt of that appli- 
cation the Governor shall— 

“(i) notify the Administrator, in writing, 
of that fact; and 

“(i) provide an explanation of the reason 
for not supporting the application. 

“(d) LIMITATIONS ON DIRECT ASSISTANCE.— 

“(1) TRAINING AND TECHNICAL ASSISTANCE.— 
Not more than 40 percent of the amount ap- 
propriated pursuant to the authorization of 
appropriations under this section in any fis- 
cal year may be used to pay for training and 
technical assistance. 

‘(2) VOLUNTARY CONSENSUS STANDARDS.— 
The Administrator may not directly provide 
to a law enforcement or other emergency re- 
sponse agency under this section equipment 
that does not meet applicable voluntary con- 
sensus standards, unless the agency dem- 
onstrates that there are compelling reasons 
for such provision of equipment. 

“(3) PROHIBITION AND OTHER USE.—No 
amount appropriated pursuant to the au- 
thorization of appropriations under this sec- 
tion may be used for an assessment and vali- 
dation program or for any other purpose or 
program not provided for in this section. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $50,000,000 for each of 
fiscal years 2009 through 2012.’’. 

SEC. 908. TASK FORCE FOR EMERGENCY READI- 
NESS. 


Title V of the Homeland Security Act of 
2002 (6 U.S.C. 311 et seq.), as amended by sec- 
tion 903 of this Act, is amended by adding at 
the end the following: 

“SEC. 527. TASK FORCE FOR EMERGENCY READI- 
NESS. 

‘*(a) DEFINITIONS.—In this section— 

““(1) the term ‘national planning scenarios’ 
means the national planning scenarios devel- 
oped under section 645 of the Post Katrina 
Emergency Management Reform Act of 2006 
(6 U.S.C. 745); and 

(2) the term ‘operational readiness’ has 
the meaning given that term in section 641 of 
the Post-Katrina Emergency Management 
Reform Act of 2006 (6 U.S.C. 741). 

“(b) PILOT PROGRAM.— 

“(1) IN GENERAL.—The Administrator, in 
coordination with the Secretary of Defense, 
shall establish, for the purposes set out in 
subsection (c), a Task Force for Emergency 
Readiness pilot program for fiscal years 2010, 
2011, and 2012. 

“(2) TASK FORCE ESTABLISHMENT.—Under 
the program described in paragraph (1), the 
Administrator shall establish a Task Force 
for Emergency Readiness in not fewer than 5 
States. 

“(3) TASK FORCE MEMBERSHIP.—Each task 
force established under the program under 
this subsection shall consist of— 

“(A) State and local emergency planners 
from the applicable State, including Na- 
tional Guard planners in State status, ap- 
pointed by the Governor of the applicable 
State; 

““(B) experienced emergency planners from 
the Agency, designated by the Adminis- 
trator, in conjunction with the Regional Ad- 
ministrator for the applicable State; and 

“(C) experienced emergency planners from 
the Department of Defense, designated by 
the Secretary of Defense, which may include 
civilian and military personnel. 

““(c) PURPOSES.—The purpose of the Task 
Force for Emergency Readiness pilot pro- 
gram authorized under subsection (b) is to 


22314 


assist each State participating in the pilot 
program in— 

“(1) planning to prevent, prepare for, pro- 
tect against, respond to, and recover from 
catastrophic incidents, including, as appro- 
priate, incidents identified in the national 
planning scenarios; 

(2) coordinating the planning efforts of 
the State with those of other States; 

(3) coordinating planning efforts of the 
State with those of the Federal Government; 

“(4) using plans developed to respond to 
catastrophic incidents for training and exer- 
cises consistent with section 648 of the Post- 
Katrina Emergency Management Reform Act 
of 2006 (6 U.S.C. 748); and 

“(5) monitoring and improving the oper- 
ational readiness of the State, consistent 
with the national preparedness system re- 
quired by chapter 1 of subtitle C of title VI 
of the Post Katrina Emergency Management 
Reform Act of 2006 (6 U.S.C. 741 et seq.). 

““(d) DIRECTION.—The planning activities of 
a task force established under this section 
shall be directed by the Governor of the ap- 
plicable State. 

“(e) PARTICIPATING STATES.—The States 
participating in the Task Force for Emer- 
gency Readiness pilot program shall be se- 
lected— 

“(1) by the Administrator, with the con- 
sent of the Governor of the applicable State 
and in coordination with the Regional Ad- 
ministrator of the applicable region of the 
Agency; and 

(2) to the maximum extent practicable, 
from different regions of the Agency. 

“(Ð REPORT.—Not later than 2 years after 
the date of enactment of the Department of 
Homeland Security Authorization Act of 2008 
and 2009, the Administrator, in conjunction 
with the Assistant Secretary of Defense for 
Homeland Defense, shall submit to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs of the Senate and the Com- 
mittee on Homeland Security of the House of 
Representatives a report on the implementa- 
tion and effectiveness of the Task Force for 
Emergency Readiness pilot program, and 
shall provide recommendations for modifica- 
tions to or expansion of the program. 

‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section.”’. 

SEC. 909. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) IN GENERAL.—Section 514 of the Home- 
land Security Act of 2002 (6 U.S.C. 321c) is 
amended by adding at the end the following: 

“(d) DIRECTOR OF GRANT PROGRAMS.—There 
shall be in the Agency a Director of Grant 
Programs, who shall be appointed by the 
President by and with the advice and con- 
sent of the Senate.”’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents in section 1(b) of the Homeland Secu- 
rity Act of 2002 (6 U.S.C. 101 et seq.) is 
amended— 

(1) by inserting after the item relating to 
section 524 the following: 


“Sec. 525. National planning. 

“Sec. 526. Community Preparedness. 

“Sec. 527. Task force for emergency readi- 
ness.”’; and 

(2) by adding after the item relating to sec- 

tion 2041, as added by section 804 of this Act, 

the following: 

“Sec. 2042. Metropolitan Medical Response 
System. 

“Sec. 2048. Commercial Equipment Direct 
Assistance Program.’’. 
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TITLE X—NATIONAL BOMBING 
PREVENTION ACT 
SEC. 1001. BOMBING PREVENTION. 

(a) IN GENERAL.—Subtitle A of title II of 
the Homeland Security Act of 2002 (6 U.S.C. 
121 et seq.), as amended by section 501 of this 
Act, is amended by adding at the end the fol- 
lowing: 

“SEC. 210G. OFFICE FOR BOMBING PREVENTION. 

“(a) IN GENERAL.—There is in the Depart- 
ment an Office for Bombing Prevention (in 
this section referred to as ‘the Office’) within 
the Office of Infrastructure Protection. 

“(b) RESPONSIBILITIES.—The Office shall 
have the primary responsibility within the 
Department for enhancing the ability, and 
coordinating the efforts, of the Nation to 
deter, detect, prevent, protect against, and 
respond to terrorist explosive attacks, in- 
cluding by— 

“(1) serving as the lead agency of the De- 
partment for ensuring that programs de- 
signed to counter terrorist explosive attacks 
nationwide, function together efficiently to 
meet the evolving threat from explosives and 
improvised explosive devices; 

“(2) coordinating, in consultation with the 
National Domestic Preparedness Consortium 
of the Department and in coordination with 
the Attorney General, national and intergov- 
ernmental bombing prevention training ac- 
tivities to ensure those activities work to- 
ward achieving common national goals; 

(3) conducting, in coordination with the 
Attorney General, analysis of the capabili- 
ties and requirements necessary for State 
and local governments to deter, prevent, de- 
tect, protect against, and assist in any re- 
sponse to terrorist explosive attacks by— 

“(A) maintaining a national analysis data- 
base on the capabilities of bomb squads, ex- 
plosive detection canine teams, tactics 
teams, and public safety dive teams; and 

‘“(B) applying the analysis derived from the 
database described in subparagraph (A) in— 

“(i) evaluating progress toward closing 
identified gaps relating to applicable na- 
tional strategic goals and standards; and 

“(ii) informing decisions relating to home- 
land security policy, assistance, training, re- 
search, development efforts, and testing and 
evaluation, and related requirements; 

“(4) promoting secure information sharing 
of sensitive material relating to terrorist ex- 
plosives and promoting security awareness, 
including by— 

‘(A) operating and maintaining a secure 
information sharing system that allows the 
sharing of critical information relating to 
terrorist explosive attack tactics, tech- 
niques, and procedures; 

“(B) in consultation with the Attorney 
General, educating the public and private 
sectors about explosive precursor chemicals; 

‘(C) working with international partners, 
in coordination with the Office for Inter- 
national Affairs of the Department and the 
Attorney General, to develop and share effec- 
tive practices to deter, prevent, detect, pro- 
tect, and respond to terrorist explosive at- 
tacks; and 

‘(D) executing national public awareness 
and vigilance campaigns relating to terrorist 
explosive threats, preventing explosive at- 
tacks, and activities and measures underway 
to safeguard the Nation; 

“(5) assisting, in consultation with the Ad- 
ministrator of the Federal Emergency Man- 
agement Agency, State and local govern- 
ments in developing multijurisdictional im- 
provised explosive devices security plans for 
high-risk jurisdictions; 

‘(6) helping to ensure, in coordination with 
the Under Secretary for Science and Tech- 
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nology and the Administrator of the Federal 
Emergency Management Agency, the identi- 
fication and availability of effective tech- 
nology applications through field pilot test- 
ing and acquisition of such technology appli- 
cations by Federal, State, and local govern- 
ments to deter, prevent, detect, protect, and 
respond to terrorist explosive attacks; 

(7) coordinating, in consultation with the 
Attorney General, other departments and 
agencies of Federal, State, and local govern- 
ment, and the private sector, the efforts of 
the Department to assist in the development 
and promulgation of national explosives de- 
tection canine training, certification, and 
performance standards; 

“(8) coordinating the efforts to implement 
within the Department applicable explosives 
detection training, certification, and per- 
formance standards; 

“(9) ensuring the implementation of any 
recommendations and responsibilities of the 
Department contained in the national strat- 
egy described in section 210H, including de- 
veloping, maintaining, and tracking progress 
toward achieving objectives to reduce the 
Nation’s vulnerability to terrorist attacks 
using explosives or improvised explosive de- 
vices; and 

“(10) developing, in coordination with the 
Administrator of the Federal Emergency 
Management Agency, programmatic guid- 
ance and permitted uses for bombing preven- 
tion activities funded by homeland security 
assistance administered by the Department. 

“(c) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to carry out this section— 

“(A) $25,000,000 for each of fiscal years 2009 
through 2010; and 

‘“(B) such sums as are necessary for each 
fiscal year thereafter. 

‘“(2) AVAILABILITY.—Amounts made avail- 
able pursuant to this subsection shall remain 
available until expended. 

“SEC. 210H. NATIONAL STRATEGY. 


“(a) IN GENERAL.—The President shall de- 
velop and periodically update a national 
strategy to prevent and prepare for terrorist 
attacks in the United States using explosives 
or improvised explosive devices. 

“(b) DEVELOPMENT.—Not later than 90 days 
after the date of enactment of this section, 
the President shall develop the national 
strategy described in subsection (a). 

‘“(c) REPORTING.—Not later than 6 months 
after the date of submission of the report re- 
garding each quadrennial homeland security 
review conducted under section 621(c), the 
President shall submit to the Committee on 
Homeland Security and Governmental Af- 
fairs of the Senate and the Committee on 
Homeland Security of the House of Rep- 
resentatives a report regarding the national 
strategy described in subsection (a), which 
shall include recommendations, if any, for 
deterring, preventing, detecting, protecting 
against, and responding to terrorist attacks 
in the United States using explosives or im- 
provised explosive devices, including any 
such recommendations relating to coordi- 
nating the efforts of Federal, State, local, 
and tribal governments, emergency response 
providers, and the private sector.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Homeland Security Act of 2002 (6 
U.S.C. 101 et seq.) is amended by inserting 
after the item relating to section 210F, as 
added by section 501 of this Act, the fol- 
lowing: 

“Sec. 210G. Office for Bombing Prevention. 
“Sec. 210H. National strategy.’’. 
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SEC. 1002. EXPLOSIVES TECHNOLOGY DEVELOP- 
MENT AND TRANSFER. 

(a) IN GENERAL.—Title III of the Homeland 
Security Act of 2002 (6 U.S.C. 181 et seq.), as 
amended by section 703 of this Act, is amend- 
ed by adding at the end the following: 

“SEC. 320. EXPLOSIVES RESEARCH AND DEVEL- 
OPMENT. 

“(a) IN GENERAL.—The Secretary, acting 
through the Under Secretary for Science and 
Technology, and in coordination with the 
Under Secretary for National Protection and 
Programs, the Attorney General, the Sec- 
retary of Defense, and the head of any other 
relevant Federal department or agency, 
shall— 

“(1) evaluate and assess nonmilitary re- 
search, development, testing, and evaluation 
activities of the Federal Government relat- 
ing to the detection and prevention of, pro- 
tection against, and response to explosive at- 
tacks within the United States; and 

““(2) make recommendations for enhancing 
coordination of the research, development, 
testing, and evaluation activities described 
in paragraph (1). 

“(b) MILITARY RESEARCH.—The Secretary, 
acting through the Under Secretary for 
Science and Technology, and in coordination 
with the Under Secretary for National Pro- 
tection and Programs, shall coordinate with 
the Secretary of Defense, the Attorney Gen- 
eral, and the head of any other relevant Fed- 
eral department or agency to ensure that, to 
the maximum extent possible, military in- 
formation and research, development, test- 
ing, and evaluation activities relating to the 
detection and prevention of, protection 
against, and response to explosive attacks, 
and the development of tools and tech- 
nologies necessary to neutralize and disable 
explosive devices, are applied to nonmilitary 
uses. 

“SEC. 321. TECHNOLOGY TRANSFER. 

“(a) IN GENERAL.—The Secretary, acting 
through the Under Secretary for Science and 
Technology, and in coordination with the 
Under Secretary for National Protection and 
Programs and the Attorney General, shall 
establish a technology transfer program to 
facilitate the identification, modification, 
and commercialization of technology and 
equipment for use by State and local govern- 
mental agencies, emergency response pro- 
viders, and the private sector to deter, pre- 
vent, detect, protect, and respond to explo- 
sive attacks within the United States. 

““(b) PROGRAM.—The activities under the 
program established under subsection (a) 
shall include— 

“(1) applying the analysis conducted under 
section 210G(b)(8) of the capabilities and re- 
quirements of bomb squads, explosive detec- 
tion canine teams, tactical teams, and public 
safety dive teams of State and local govern- 
ments, to assist in the determination of 
training and technology requirements for 
State and local governments, emergency re- 
sponse providers, and the private sector; 

‘“(2) identifying available technologies de- 
signed to deter, prevent, detect, protect, or 
respond to explosive attacks that have been, 
or are in the process of being, developed, 
tested, evaluated, or demonstrated by the 
Department, other Federal agencies, the pri- 
vate sector, foreign governments, or inter- 
national organizations; 

“(3) reviewing whether a technology de- 
scribed in paragraph (2) may be useful in as- 
sisting Federal, State, or local governments, 
emergency response providers, or the private 
sector in detecting, deterring, preventing, or 
responding to explosive attacks; 

“(4) communicating, in coordination with 
the Attorney General, to Federal, State, and 
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local governments, emergency response pro- 
viders, and the private sector the avail- 
ability of any technology described in para- 
graph (2), including providing the specifica- 
tions of such technology, indicating whether 
such technology satisfies applicable stand- 
ards, and identifying grants, if any, available 
from the Department to purchase such tech- 
nology; and 

‘“(5) developing and assisting in the deploy- 
ment of electronic countermeasures to pro- 
tect high-risk critical infrastructure and key 
resources. 

“(c) WORKING GROUP.—To facilitate the 
transfer of military technologies, the Sec- 
retary, acting through the Under Secretary 
for Science and Technology, in coordination 
with the Attorney General and the Secretary 
of Defense, and in a manner consistent with 
protection of sensitive sources and methods, 
shall establish a working group, or use an 
appropriate interagency body in existence on 
the date of enactment of this section, to ad- 
vise and assist in the identification of mili- 
tary technologies designed to deter, prevent, 
detect, protect, or respond to explosive at- 
tacks that are in the process of being devel- 
oped, or are developed, by the Department of 
Defense or the private sector.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Homeland Security Act of 2002 (6 
U.S.C. 101 et seq.) is amended by inserting 
after the item relating to section 319, as 
added by section 703 of this Act, the fol- 
lowing: 

“Sec. 320. Explosives research and develop- 
ment. 

“Sec. 321. Technology transfer.’’. 

SEC. 1003. SAVINGS CLAUSE. 

Nothing in this title or the amendments 
made by this title may be construed to limit 
or otherwise affect the authorities or respon- 
sibilities of the Attorney General. 

TITLE XI—FEDERAL PROTECTIVE 
SERVICE AUTHORIZATION 
SEC. 1101. AUTHORIZATION OF FEDERAL PRO- 
TECTIVE SERVICE PERSONNEL. 

(a) IN GENERAL.—The Secretary shall en- 
sure that— 

(1) in fiscal year 2009 the Federal Protec- 
tive Service maintains not fewer than 1,200 
full-time equivalent employees, including 
not fewer than 900 full-time equivalent po- 
lice officers, inspectors, area commanders, 
and criminal investigators who, while work- 
ing, are directly engaged on a daily basis 
protecting and enforcing laws at Federal 
buildings; and 

(2) in fiscal year 2010 the Federal Protec- 
tive Service maintains not fewer than 1,300 
full-time equivalent employees, including 
not fewer than 950 full-time equivalent po- 
lice officers, inspectors, area commanders, 
and criminal investigators who, while work- 
ing, are directly engaged on a daily basis 
protecting and enforcing laws at Federal 
buildings. 

(b) REPORT.— 

(1) IN GENERAL.—Not later than 270 days 
after the date of enactment of this Act, the 
Secretary shall submit a report on rec- 
ommendations for a funding structure for 
the Federal Protective Service to— 

(A) the Committee on Appropriations of 
the Senate; 

(B) the Committee on Homeland Security 
and Governmental Affairs of the Senate; 

(C) the Committee on Appropriations of 
the House of Representatives; 

(D) the Committee on Homeland Security 
of the House of Representatives; and 

(E) the Committee on Transportation and 
Infrastructure of the House of Representa- 
tives. 
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(2) CONTENTS.—The report submitted under 
this subsection shall include— 

(A) an evaluation of whether all, part, or 
none of the Federal Protective Service 
should be funded by fee collections, direct 
appropriations, or an alternative funding 
mechanism; 

(B) an evaluation of the basis for assessing 
any security fees charged to agencies which 
utilize the Federal Protective Service, in- 
cluding whether such fees should be assessed. 
based on square footage of facilities or by 
some other means; and 

(C) an evaluation of assessing an enhanced 
security fee, in addition to a basic security 
fee, to facilities or agencies which require an 
enhanced level of service from the Federal 
Protective Service. 

(c) ADJUSTMENT OF FEES.—The Federal 
Protective Service shall adjust fees as nec- 
essary to ensure collections are sufficient to 
carry out subsection (a). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out subsection (a)— 

(1) $650,000,000 for fiscal year 2009; and 

(2) $675,000,000 for fiscal year 2010. 

(e) SAVINGS CLAUSE.—Nothing in this sec- 
tion shall prohibit the Federal Protective 
Service from continuing to provide reim- 
bursable security and law enforcement serv- 
ices as requested by other Federal agencies 
and organizations, without limitation to the 
appropriations authorized by this section. 
SEC. 1102. REPORT ON PERSONNEL NEEDS OF 

THE FEDERAL PROTECTIVE SERV- 
ICE. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall enter into a contract with an 
independent consultant to— 

(1) prepare a report that recommends the 
appropriate level and composition of staffing 
required to accomplish the law enforcement 
response, proactive patrols, 24-hour service 
in major metropolitan areas, support to 
building security committees, assistance 
with emergency plans, supervision and moni- 
toring of contract guards, implementation 
and maintenance of security systems and 
countermeasures, and other missions of the 
Federal Protective Service, including rec- 
ommendations for full-time equivalent po- 
lice officers, inspectors, area commanders, 
criminal investigators, canine units, admin- 
istrative and support staff, and contract se- 
curity guards; and 

(2) submit the report to— 

(A) the Secretary; 

(B) the Committee on Homeland Security 
and Governmental Affairs of the Senate; 

(C) the Committee on Homeland Security 
of the House of Representatives; 

(D) the Committee on Transportation and 
Infrastructure of the House of Representa- 
tives; and 

(E) the Committees on Appropriations of 
the Senate and the House of Representatives. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as necessary to carry out this section. 
SEC. 1103. AUTHORITY FOR FEDERAL PROTEC- 

TIVE SERVICE OFFICERS AND INVES- 
TIGATORS TO CARRY WEAPONS DUR- 
ING OFF-DUTY TIMES. 

Section 1315(b)(2) of title 40, United States 
Code, is amended by striking ‘‘While engaged 
in the performance of official duties, an’’ and 
inserting “An”. 

SEC. 1104. AMENDMENTS RELATING TO THE 
CIVIL SERVICE RETIREMENT SYS- 
TEM. 

(a) AMENDMENTS RELATING TO THE CIVIL 
SERVICE RETIREMENT SYSTEM.— 

(1) DEFINITIONS.—Section 83831 of title 5, 
United States Code, as amended by section 
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815 of this Act, is amended by adding at the 
end the following: 

“*(34) ‘Federal protective service officer’ 
means an employee in the Federal Protec- 
tive Service, Department of Homeland Secu- 
rity— 

“(A) who holds a position within the GS-— 
0083, GS-0080, GS-1801, or GS-1811 job series 
(determined applying the criteria in effect as 
of September 1, 2007 or any successor posi- 
tion; and 

‘“(B) who are authorized to carry firearms 
and empowered to make arrests in the per- 
formance of duties related to the protection 
of buildings, grounds and property that are 
owned, occupied, or secured by the Federal 
Government (including any agency, instru- 
mentality or wholly owned or mixed-owner- 
ship corporation thereof) and the persons on 
the property, including any such employee 
who is transferred directly to a supervisory 
or administrative position in the Depart- 
ment of Homeland Security after performing 
such duties in 1 or more positions (as de- 
scribed under subparagraph (A)) for at least 
3 years.’’. 

(2) DEDUCTIONS, CONTRIBUTIONS, AND DEPOS- 
ITs.—_Section 8334 of title 5, United States 
Code, as amended by section 815 of this Act, 
is amended— 

(A) in subsection (a)(1)(A), by inserting 
“Federal protective service officer,” before 
“or customs and border protection officer,’’; 
and 

(B) in the table contained in subsection (c), 
by adding at the end the following: 


“Federal Protective 
Service Officer 


7.5 After June 29, 2009.’’. 


(3) MANDATORY SEPARATION.—The first sen- 
tence of section 8335(b)(1) of title 5, United 
States Code, as amended by section 815 of 
this Act, is amended by inserting ‘‘Federal 
protective service officer,” before ‘‘or cus- 
toms and border protection officer,’’. 

(4) IMMEDIATE RETIREMENT.—Section 8336 of 
title 5, United States Code, as amended by 
section 815 of this Act, is amended— 

(A) in subsection (c)(1), by inserting ‘‘Fed- 
eral protective service officer,” before ‘‘or 
customs and border protection officer,’’; and 

(B) in subsections (m) and (n), by inserting 
“as a Federal protective service officer,” be- 
fore ‘‘or as a customs and border protection 
officer,’’. 

(b) AMENDMENTS RELATING TO THE FEDERAL 
EMPLOYEES RETIREMENT SYSTEM.— 

(1) DEFINITIONS.—Section 8401 of title 5, 
United States Code, as amended by section 
815 of this Act, is amended by adding at the 
end the following: 

““(39) ‘Federal protective service officer’ 
means an employee in the Federal Protec- 
tive Service, Department of Homeland Secu- 
rity— 

“(A) who holds a position within the GS-— 
0083, GS-0080, GS-1801, or GS-1811 job series 
(determined applying the criteria in effect as 
of September 1, 2007 or any successor posi- 
tion; and 

‘“(B) who are authorized to carry firearms 
and empowered to make arrests in the per- 
formance of duties related to the protection 
of buildings, grounds and property that are 
owned, occupied, or secured by the Federal 
Government (including any agency, instru- 
mentality or wholly owned or mixed-owner- 
ship corporation thereof) and the persons on 
the property, including any such employee 
who is transferred directly to a supervisory 
or administrative position in the Depart- 
ment of Homeland Security after performing 
such duties in 1 or more positions (as de- 
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scribed under subparagraph (A)) for at least 
3 years.’’. 

(2) IMMEDIATE RETIREMENT.—Paragraphs (1) 
and (2) of section 8412(d) of title 5, United 
States Code, as amended by section 815 of 
this Act, are amended by inserting ‘‘Federal 
protective service officer,” before ‘‘or cus- 
toms and border protection officer,’’. 

(3) COMPUTATION OF BASIC ANNUITY.—Sec- 
tion 8415(h)(2) of title 5, United States Code, 
as amended by section 815 of this Act, is 
amended by inserting ‘‘Federal protective 
service officer,” before ‘‘or customs and bor- 
der protection officer,’’. 

(4) DEDUCTIONS FROM PAY.—The table con- 
tained in section 8422(a)(3) of title 5, United 
States Code, as amended by section 815 of 
this Act, is amended by adding at the end 
the following: 


“Federal Protective 
Service Officer 


7.5 After June 29, 2009.’’. 


(5) GOVERNMENT CONTRIBUTIONS.—Para- 
graphs (1)(B)(i) and (3) of section 8423(a) of 
title 5, United States Code, as amended by 
section 815 of this Act, are amended by in- 
serting ‘‘Federal protective service officer,” 
before ‘‘customs and border protection offi- 
cer,” each place it appears. 

(6) MANDATORY SEPARATION.—Section 
8425(b)(1) of title 5, United States Code, as 
amended by section 815 of this Act, is amend- 
ed— 

(A) by inserting ‘‘Federal protective serv- 
ice officer who,” before ‘‘or customs and bor- 
der protection officer,’’ the first place it ap- 
pears; and 

(B) inserting ‘‘Federal protective service 
officer,’’ before ‘‘or customs and border pro- 
tection officer,” the second place it appears. 

(c) MAXIMUM AGE FOR ORIGINAL APPOINT- 
MENT.—Section 3307 of title 5, United States 
Code, is amended by adding at the end the 
following: 

“(h) The Secretary of Homeland Security 
may determine and fix the maximum age 
limit for an original appointment to a posi- 
tion as a Federal protective service officer, 
as defined by section 8401(89).’’. 

(d) REGULATIONS.—Any regulations nec- 
essary to carry out the amendments made by 
this section shall be prescribed by the Direc- 
tor of the Office of Personnel Management in 
consultation with the Secretary. 

(e) EFFECTIVE DATE; TRANSITION RULES; 
FUNDING.— 

(1) EFFECTIVE DATE.—The amendments 
made by this section shall become effective 
on the later of June 30, 2009, or the first day 
of the first pay period beginning at least 6 
months after the date of the enactment of 
this Act. 

(2) TRANSITION RULES.— 

(A) NONAPPLICABILITY OF MANDATORY SEPA- 
RATION PROVISIONS TO CERTAIN INDIVIDUALS.— 
The amendments made by subsections (a)(3) 
and (b)(6), respectively, shall not apply to an 
individual first appointed as a Federal pro- 
tective service officer before the effective 
date under paragraph (1). 

(B) TREATMENT OF PRIOR FEDERAL PROTEC- 
TIVE SERVICE OFFICER SERVICE.— 

(i) GENERAL RULE.—Except as provided in 
clause (ii), nothing in this section shall be 
considered to apply with respect to any serv- 
ice performed as a Federal protective service 
officer before the effective date under para- 
graph (1). 

(ii) EXCEPTION.—Service described in sec- 
tion 8331(34) and 8401(89) of title 5, United 
States Code (as amended by this section) 
rendered before the effective date under 
paragraph (1) may be taken into account to 
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determine if an individual who is serving on 
or after such effective date then qualifies as 
a Federal protective service officer by virtue 
of holding a supervisory or administrative 
position in the Department of Homeland Se- 
curity. 

(C) MINIMUM ANNUITY AMOUNT.—The annu- 
ity of an individual serving as a Federal pro- 
tective service officer on the effective date 
under paragraph (1) pursuant to an appoint- 
ment made before that date shall, to the ex- 
tent that its computation is based on service 
rendered as a Federal protective service offi- 
cer on or after that date, be at least equal to 
the amount that would be payable to the ex- 
tent that such service is subject to the Civil 
Service Retirement System or Federal Em- 
ployees Retirement System, as appropriate, 
by applying section 8339(d) of title 5, United 
States Code, with respect to such service. 

(D) RULE OF CONSTRUCTION.—Nothing in the 
amendment made by subsection (c) shall be 
considered to apply with respect to any ap- 
pointment made before the effective date 
under paragraph (1). 

(3) FEES AND AUTHORIZATIONS OF APPRO- 
PRIATIONS.— 

(A) FEES.—The Federal Protective Service 
shall adjust fees as necessary to ensure col- 
lections are sufficient to carry out amend- 
ments made in this section. 

(B) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

(4) ELECTION.— 

(A) INCUMBENT DEFINED.—For purposes of 
this paragraph, the term ‘‘incumbent’’ 
means an individual who is serving as an 
Federal protective service officer on the date 
of the enactment of this Act. 

(B) NOTICE REQUIREMENT.—Not later than 
30 days after the date of the enactment of 
this Act, the Director of the Office of Per- 
sonnel Management shall take measures rea- 
sonably designed to ensure that incumbents 
are notified as to their election rights under 
this paragraph, and the effect of making or 
not making a timely election. 

(C) ELECTION AVAILABLE TO INCUMBENTS.— 

(i) IN GENERAL.—An incumbent may elect, 
for all purposes, either— 

(I) to be treated in accordance with the 
amendments made by subsection (a) or (b), 
as applicable; or 

(II) to be treated as if subsections (a) and 
(b) had never been enacted. 

(ii) FAILURE TO MAKE A TIMELY ELECTION.— 
Failure to make a timely election under 
clause (i) shall be treated in the same way as 
an election made under clause (i)(1) on the 
last day allowable under clause (iii). 

(iii) DEADLINE.—An election under this 
subparagraph shall not be effective unless it 
is made at least 14 days before the effective 
date under paragraph (1). 

(5) DEFINITION.—For the purposes of this 
subsection, the term ‘‘Federal protective 
service officer” has the meaning given such 
term by section 8331(34) or 8401(39) of title 5, 
United States Code (as amended by this sec- 
tion). 

(6) EXCLUSION.—Nothing in this section or 
any amendment made by this section shall 
be considered to afford any election or to 
otherwise apply with respect to any indi- 
vidual who, as of the day before the date of 
the enactment of this Act— 

(A) holds a positions within the Federal 
Protective Service; and 

(B) is considered a law enforcement offi- 
cers for purposes of subchapter III of chapter 
83 or chapter 84 of title 5, United States 
Code, by virtue of such position. 
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SEC. 1105. FEDERAL PROTECTIVE SERVICE CON- 
TRACTS. 

(a) PROHIBITION ON AWARD OF CONTRACTS TO 
ANY BUSINESS CONCERN OWNED, CONTROLLED, 
OR OPERATED BY AN INDIVIDUAL CONVICTED OF 
A FELONY.— 

(1) IN GENERAL.—The Secretary, acting 
through the Assistant Secretary of U.S. Im- 
migration and Customs Enforcement— 

(A) shall promulgate regulations estab- 
lishing guidelines for the prohibition of con- 
tract awards for the provision of guard serv- 
ices under the contract security guard pro- 
gram of the Federal Protective Service to 
any business concern that is owned, con- 
trolled, or operated by an individual who has 
been convicted of a felony; and 

(B) may consider permanent or interim 
prohibitions when promulgating the regula- 
tions. 

(2) CONTENTS.—The regulations under this 
subsection shall— 

(A) identify which serious felonies may 
prohibit a contractor from being awarded a 
contract; 

(B) require contractors to provide informa- 
tion regarding any relevant felony convic- 
tions when submitting bids or proposals; and 

(C) provide guidelines for the contracting 
officer to assess present responsibility, miti- 
gating factors, and the risk associated with 
the previous conviction, and allow the con- 
tracting officer to award a contract under 
certain circumstances. 

(b) REGULATIONS.—Not later than 6 months 
after the date of the enactment of this Act, 
the Secretary shall issue regulations to 
carry out this section. 

(c) REPORT ON GOVERNMENT-WIDE APPLICA- 
BILITY.—Not later than 18 months after the 
date of enactment of the Act, the Adminis- 
trator for Federal Procurement Policy shall 
submit a report on establishing similar 
guidelines government-wide to— 

(1) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(2) the Committee on Oversight and Gov- 
ernment Reform of the House of Representa- 
tives. 


By Mr. HATCH: 

S. 3626. A bill to amend the Internal 
Revenue Code of 1986 to improve access 
to health care through expanded health 
savings accounts, and for other pur- 
poses; to the Committee on Finance. 

Mr. HATCH. Mr. President, I rise 
today to introduce the Family and Re- 
tirement Health Investment Act of 
2008. In these difficult economic times, 
many Utahns are facing the rising 
costs of health insurance and medical 
expenses. This bill would make it easi- 
er for families to decrease the cost of 
health insurance and encourage sav- 
ings for retirement health care costs. 

Briefly stated, this bill would en- 
hance and improve Health Savings Ac- 
counts by addressing some of the ques- 
tions and concerns that have been 
raised sine HSAs were first enacted in 
2003 but were not addressed by the 
Health Opportunity Patient Empower- 
ment Act of 2006. 

Health Savings Accounts were cre- 
ated as an alternative to traditional 
health insurance. HSAs allow partici- 
pants to pay for current medical bills 
while saving for future health care ex- 
penses. One of the most attractive fea- 
tures of these accounts is the high de- 
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gree of control the participants have 
over how to spend the money and how 
to manage investments within the ac- 
count. 

Since their creation, HSAs have be- 
come increasingly popular. Part of the 
reason for this is that Health Savings 
Accounts offer several important tax 
incentives. Earnings accrued on sav- 
ings in an HSA are not taxed. Funds 
can also be withdrawn from an HSA 100 
percent tax free, so long as the with- 
drawal is related to medical care. HSAs 
are very easy is set up. Anyone can go 
to his or her local bank, credit union, 
insurance company, or sometimes even 
their employer and request to create 
an HSA. 

Broad agreement now exists that 
Congress must advance reform that 
will “bend the growth curve” in health 
care inflation. In recent years Amer- 
ican families—often along with the 
businesses they own or work for—have 
been addressing this inflation on their 
own, by turning toward health savings 
account-eligible health plans. 

According to one survey, there are 
now 6.1 million people covered under 
health plans that are eligible for an 
HSA, including over 70,000 in my home 
state of Utah. This is a 35 percent in- 
crease over the previous year, and it is 
clear that businesses large and small 
see these plans as an innovative solu- 
tion for their employees’ health care 
needs. 

In addition, because HSAs offer lower 
premiums, existing businesses find that 
they are able to maintain coverage, 
while new businesses are able to extend 
health insurance to their employees. 
And increasingly, these businesses are 
funding their employee’s HSAs just as 
they would a 401(k) plan. At the same 
time, the financial burden on families 
generally decreases under these plans 
due to lower premiums and a cap on 
out-of-pocket expenditures. 

Given these attractive features, HSA- 
eligible health plans will only expand 
over time. In fact, a recent report esti- 
mates that the number of Health Sav- 
ings Accounts will double between Jan- 
uary 2008 and January 2009. It is appro- 
priate, therefore, to continue to make 
common sense reforms to improve 
these plans for the families and busi- 
nesses that are choosing them. 

That is what this bill is all about. 
Among other things, the bill I am in- 
troducing would allow a husband and 
wife to make catch-up contributions to 
the same HSA; clarify the use of pre- 
scription drugs as preventive care that 
will not be subject to the deductible; 
promote wellness by expanding the def- 
inition of qualified medical expenses to 
encourage more exercise and better 
diet; and establish a more equitable tax 
treatment of health insurance by al- 
lowing individuals and families with- 
out employer-sponsored insurance the 
ability to pay for their health insur- 
ance premiums with tax-deductible 
dollars. 
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This proposal is certainly not a sub- 
stitute for broader health care reform. 
Instead, it seeks to improve an impor- 
tant and growing innovation that is a 
partial answer to the health care puz- 
zle. 

As the Senate prepares for a com- 
prehensive health care debate in the 
coming months, it is important that 
we do what we can now to promote 
wellness, decrease costs, and increase 
coverage. By taking the intermediate 
steps proposed in this bill, we can fa- 
cilitate broader reforms by decreasing 
costs and assisting businesses and fam- 
ilies as they seek to make affordable 
health care choices. 

I expect the popularity of HSAs will 
one day elevate the acronym to the 
level of IRAs, where no further clari- 
fication is required. Today, I ask my 
colleagues to join me in a bipartisan 
effort to accelerate that process by 
supporting this important legislation. 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis 
be printed in the RECORD. 

There being no objection, the material was 
ordered to be printed in the RECORD, as fol- 
lows: 

FAMILY AND RETIREMENT HEALTH 
INVESTMENT ACT OF 2008 


SECTION-BY-SECTION DESCRIPTION 


This bill is designed to make certain en- 
hancements and improvements to Health 
Savings Accounts (HSAs) by addressing some 
of the questions and concerns that have been 
raised since HSAs were first enacted in 2003 
but were not addressed by the HOPE Act of 
2006. 


Section 1. Short Title. 
Section 2. Catch-up Contributions by Spouses 
May Be Made to One Account. 


Current law allows HSA-eligible individ- 
uals age 55 or older to make additional 
catch-up contributions each year. However, 
the contributions must be deposited into sep- 
arate HSA accounts even if both spouses are 
eligible to make catch-up contributions. Sec- 
tion 2 would allow the spouse who is the HSA 
account holder to double their catch-up con- 
tribution to account for their eligible spouse. 


Section 3. Provisions Relating to Medicare. 


a. HSA-eligible seniors enrolled in Medi- 
care Part A only may continue to contribute 
to their Health Savings Accounts. 

Current law restricts HSA participation by 
Medicare beneficiaries, which means that 
once a person turns 65, they usually may no 
longer contribute to their HSA (although 
they may continue to spend money from an 
existing HSA). For most seniors, enrollment 
in Medicare Part A is automatic when re- 
ceiving Social Security and is difficult to 
delay or decline enrollment. However, the 
current deductible for hospital coverage 
under Medicare Part A is very high, over 
$1,000 per admission, nearly equal to the 
minimum deductible required for HSA-quali- 
fied plans. Section 3(a) allows Medicare bene- 
ficiaries enrolled only in Part A to continue 
to contribute to their HSA accounts after 
turning 65 if they are otherwise eligible to 
contribute to an HSA. 

b. Medicare enrollees may contribute their 
own money to their Medicare Medical Sav- 
ings Accounts (MSAs). 

Current law prohibits Medicare bene- 
ficiaries enrolled Medicare Medical Savings 


22318 


Account from contributing their own money 
to their MSAs. Although created in the 1997 
Balanced Budget Act, Medicare MSAs are a 
relatively new type of plan under the Medi- 
care Advantage program. MSA plans allow 
seniors to enroll in a high-deductible plan 
and receive tax-free contributions from the 
federal government to HSA-like accounts. 
However, the government contribution is 
significantly lower than the plan deductible, 
and the beneficiary may not contribute any 
of their own money to fill in the gap. Section 
3(b) allows Medicare beneficiaries partici- 
pating in a Medicare MSA plan to contribute 
their own tax-deductible money to their 
MSAs to cover the annual shortfall. 

Section 4. Expanded Opportunities for Veterans 

Current law prohibits veterans from con- 
tributing to the their HSAs if they have uti- 
lized VA medical services in the past three 
months. The bill would remove those restric- 
tions and allow veterans with a service-con- 
nected disability to contribute to their HSAs 
regardless of utilization of VA medical serv- 
ices. 

Section 5. Expanded Opportunities for Native 
Americans 

Current law prohibits Native Americans 
from contributing to their HSAs if they have 
utilized medical services of the Indian 
Health Service (IHS) or a tribal organiza- 
tion. The bill would remove those restriction 
and allow Native Americans to contribute to 
their HSAs regardless of utilization of IHS or 
tribal medical services. 

Section 6. Improved Opportunities to Roll Over 
Funds From FSAs and HRAs to Fund HSAs. 

The HOPE Act of 2006 (H.R. 6111) allowed 
employer that offered Flexible Spending Ar- 
rangements (FSAs) or Health Reimburse- 
ment Arrangements (HRAs) to roll over un- 
used funds to an HSA as employees 
transitioned to an HSA for the first time. 
However, the unused FSA funds may not be 
rolled over the HSAs unless the employer of- 
fers a ‘grace period” that allow medical ex- 
penses to be reimbursed from an FSA 
through March 15 of the following year (in- 
stead of the usual ‘‘use or lose” by December 
31). In addition, the amount that may be 
rolled over to the HSA cannot exceed the 
amount in such an account as of September 
21, 2006. This provision effectively limits 
most employees from ever being able to use 
unused funds in an FSA or an HRA to help 
fund their HSAs. Section 6 clarifies current 
law to provide employers greater oppor- 
tunity to roll over funds from employees’ 
FSAs or HRAs to their HSAs in a future year 
in order to ease the transition from FSAs 
and HRAs to HSAs. 

Section 7. Expanded Opportunity to Purchase 
Health Insurance with HSA Funds. 

Under current law, people can only use 
their HSA account to pay for health insur- 
ance premiums when they are receiving fed- 
eral or state unemployment benefits or are 
covered by a COBRA continuation policy 
from a former employer. In addition, HSA 
funds may not be used to pay for a spouse’s 
Medicare premiums unless the HSA account 
holder is age 65 or older. Section 7 allows 
HSA account funds to be used to pay pre- 
miums for HSA-qualified policies regardless 
of their circumstances. This section also 
clarifies that Medicare premiums for a 
spouse on Medicare are reimbursable from an 
HSA even though the HSA account holder is 
not age 65. 

Section 8. Greater Flexibility Using HSA Ac- 
count to Pay Expenses. 

When people enroll in an HSA-qualified 
plan, some let a few months elapse between 
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the time when their coverage starts (e.g., 
January) and when the health savings bank 
account is set up and becomes operational 
(e.g., March). However, the IRS does not 
allow for medical expenses incurred in that 
gap (between January and March) to be re- 
imbursed with HSA funds. Section 8 allows 
all ‘‘qualified medical expenses” (as defined 
under the tax code) incurred after HSA- 
qualified coverage begins to be reimbursed 
from an HSA account as long as the account 
is established by April 15 of the following 
year. 

Section 9. Expanded Definition of “Preventive” 

Drugs 

Current law allows ‘‘preventive care” serv- 
ices to be paid by HSA-qualified plans with- 
out being subject to the policy deductible. 
Although IRS guidance allows certain types 
of prescription drugs to be considered ‘‘pre- 
ventive care,” the guidance generally does 
not permit plans to include drugs that pre- 
vent complications resulting from chronic 
conditions. Section 9 expands the definition 
of ‘preventive care” to include medications 
that prevent worsening of or complications 
from chronic conditions. This would provide 
additional flexibility to health plans that 
want to provide coverage for these medica- 
tions and remove a perceived barrier to 
HSAs for people with chronic conditions. 
Sections 10-12. Expanded Definition of ‘‘Quali- 

fied Medical Expenses.” 

With the increasing need to encourage 
Americans to take better care of their health 
and reduce the prevalence of obesity, Section 
10 and 11 modify the definition of ‘‘qualified 
medical expenses” in Section 213(d) of the In- 
ternal Revenue Code to include the cost of: 

Exercise and physical fitness programs, up 
to $1,000 per year (Sec. 10) 

Nutritional and dietary supplements, in- 
cluding meal replacement products, up 7 to 
$1,000 per year (Sec. 11) 

The modification would affect all health 
care programs using the definition, including 
HSAs, HRAs, FSAs and the medical expense 
deduction when taxpayers itemize. 

Finally, the current definition of ‘‘quali- 
fied medical expenses” generally does not in- 
clude fees charged by primary care physi- 
cians that offer pre-paid medical services on 
demand because there is no direct billing for 
individual services provided by the physician 
and the arrangement is not considered ‘‘in- 
surance.” Section 12 would allow amounts 
paid by patients to their primary physician 
in advance for the right to receive medical 
services on an as-needed basis to be consid- 
ered a ‘‘qualified medical expense” under the 
tax code. The modification would affect all 
health care programs using the definition, 
including HSAs, HRAs, FSAs, and the med- 
ical expense deduction when taxpayers 
itemize. 


By Mr. HARKIN: 

S. 3627. A bill to improve the calcula- 
tion of, the reporting of, and the ac- 
countability for, secondary school 
graduation rates; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

Mr. HARKIN. Mr. President, this fall 
our Nation’s high school graduation 
class of 2012 took their first steps into 
their local high school as freshmen. 
The best research based on data from 
all 50 states tells us that % of that 
class of freshmen will not walk across 
a stage and receive their diploma with 
their peers in four years. 
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Tragically we face a national high 
school drop out crisis. Every year an 
estimated 1.23 million students drop 
out of high school. To put that number 
in perspective, it is equivalent to the 
entire population of the ninth largest 
city in the country, Dallas. 

What are the facts of the Nation’s 
dropout epidemic? We know that if you 
are Black or Hispanic it’s essentially a 
50-50 chance that you will graduate in 
4 years. This disparity exists even in 
my home State of Iowa, one of the best 
states in the Nation in terms of grad- 
uating kids in 4 years. According to 
data from the Editorial Projects in 
Education Research Center, 58 percent 
of African-American students in Iowa 
graduate in 4 years—almost 30 points 
lower than white students—while the 
graduation rate for Hispanic students 
is only 54 percent. 

Just as the data on racial and ethnic 
minorities paints a grim picture, a 
look into the Nation’s graduation rates 
for students with disabilities shows 
many students continue to be failed by 
the system. The most recent data indi- 
cates that slightly more than half of 
all students with disabilities graduated 
from high school with a regular di- 
ploma. Those rates go down when ex- 
amining different categories of stu- 
dents with disabilities. For instance, 
only 43 percent of students with emo- 
tional disturbances graduate from high 
school with a regular diploma. Bear in 
mind that many of these students do 
not have a learning disability, and with 
the proper supports and interventions 
they can achieve at the same levels ex- 
pected of their non-disabled peers. 

But these statistics may not even 
tell the full story. Too few States use a 
“cohort rate,” which tracks students 
from high school entrance through 
exit. Because of the flexibility in No 
Child Left Behind, many States choose 
to employ a method of calculation that 
produces inflated reports due to under- 
counting dropouts. In 2005, the Govern- 
ment Accountability Office first docu- 
mented troubling and inconsistent 
trends in graduation rate reporting. 
Unfortunately, because we lack of uni- 
form measure of graduation rates, hun- 
dreds of thousands of children are un- 
accounted for each year. 

We owe it to these students to do a 
better job of tracking their progress to- 
wards graduation, and ensuring that 
they receive their high school diploma 
in 4 years. Census Bureau data shows 
there is a $9,000 discrepancy between 
the average income of a high school 
graduate and a high school dropout. In 
the middle of an economic crisis that is 
affecting American families’ savings, 
an extra $9,000 would go a long way. 

But looking beyond the individual 
impact, an education system that prop- 
erly educates its young people and 
graduates them in 4 years provides eco- 
nomic security for the country. Re- 
search by Cecilia Rouse, professor of 
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economics and public affairs at Prince- 
ton University, shows that each drop 
out, over his or her lifetime, costs the 
Nation approximately $260,000. If more 
than 1 million students continue to 
dropout of high school each year, in 10 
years that will amount to a cost of $3 
trillion to our Nation. 

Clearly, we have our work cut out for 
us. Today I introduce the Every Stu- 
dent Counts Act, legislation that di- 
rectly addresses the nation’s dropout 
crisis through the creation of one con- 
sistent graduation rate across all 50 
states and by setting meaningful grad- 
uation rate goals and targets for 
schools, districts and States. 

As we roll up our sleeves and get 
down to the serious business of solving 
the dropout crisis, we cannot waste our 
energy and our time arguing over 
whose data is correct. As I noted above, 
today we have 50 States with 50 dif- 
ferent ways of measuring dropouts. In 
addition, we have many well-meaning 
education organizations with their own 
figures on high school graduation. It 
should be no surprise that they do not 
match up. 

Take for example the difference in 
the graduation rates between those 
compiled by the independent Editorial 
Projects in Education Research Center, 
whose data is employed in Education 
Week’s ‘‘Diplomas Count” annual re- 
port, and those currently reported by 
the States. While I think most would 
expect those rates to be relatively 
similar, they are not. In some States 
the difference between the two gradua- 
tion rates is as much as 30 percentage 
points. 

That is why the first thing the Every 
Student Count Act will do is make 
graduation rate calculations uniform 
and accurate. The bill requires that all 
States calculate their graduation rates 
in the same manner, allowing for more 
consistency and transparency. This bill 
will bring all 50 States together by re- 
quiring each State to report both a 4- 
year graduation rate and a cumulative 
graduation rate. A cumulative gradua- 
tion rate will give parents a clear pic- 
ture of how many students are grad- 
uating, while acknowledging that not 
all children will graduate in 4 years. 

But agreement on one graduation 
rate is only half the battle here. 
Schools, school districts and States 
that are not already graduating a high 
number of students must be required to 
make annual progress to high gradua- 
tion rates. The Every Student Counts 
Act sets a graduation rate goal of 90 
percent for all students and disadvan- 
taged populations. Schools, districts 
and States with graduation rates below 
90 percent, in the aggregate or for any 
subgroup, will be required to increase 
their graduation rates an average of 3 
percentage points per year in order to 
make adequate yearly progress re- 
quired under the No Child Left Behind 
Law. 
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Before I conclude my remarks, I 
would like to thank the growing list of 
organizations representing the inter- 
ests of children across the country who 
have signed on to support the Every 
Student Counts Act. Specifically, I rec- 
ognize the Alliance for Excellent Edu- 
cation and their President, former Gov- 
ernor of West Virginia Bob Wise, who 
have been champions in the movement 
to improve our high schools and turn 
back the dropout crisis. 

I would also like to recognize the 
work of my colleague in the House, 
Representative BOBBY SCOTT of Vir- 
ginia, who is the chief sponsor of the 
companion to this legislation and has 
long championed education for dis- 
advantaged young people. 

We have no more urgent educational 
challenge than bringing down the drop- 
out rate, especially for minorities and 
children with disabilities. For reasons 
we all understand—poverty, poor nutri- 
tion, broken homes, disadvantaged 
childhoods—not all of our students 
come to school every day ready to 
learn. In some cases, it’s as though 
they have been set up to fail. They 
grow frustrated. They drop out. As a 
result, they face a lifetime of fewer op- 
portunities and lower earnings. Eco- 
nomically, our Nation cannot afford to 
lose one million students each year. 
Morally, we cannot allow children to 
continue to fall through the cracks. I 
believe the Every Student Counts Act 
puts us on the right track towards 
turning back the tide of high school 
dropouts and I ask my colleagues to 
support this legislation. 

I ask unanimous consent that a let- 
ter of support be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SEPTEMBER 26, 2008. 
Senator TOM HARKIN, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR HARKIN: We, the under- 
signed education, civil rights, and advocacy 
organizations thank you for introducing the 
Every Student Counts Act to ensure mean- 
ingful accountability for the graduation 
rates of our nation’s students. As you know, 
educators and policymakers at all levels of 
government agree that change is necessary 
on this issue. 

Only 70 percent of our nation’s students 
graduate with a regular diploma. Worse, just 
over half of black and Hispanic students 
graduate on time. Special education students 
also have graduation rates of just over 50 
percent. Such poor graduation rates are un- 
tenable in a global economy that demands an 
educated workforce. According to the De- 
partment of Labor, 90 percent of the fastest- 
growing and best-paying jobs in the United 
States require at least some postsecondary 
education. It is imperative that the nation’s 
schools prepare their students to succeed in 
the twenty-first-century workforce. 

The No Child Left Behind Act (NCLB) has 
focused the nation’s attention on the unac- 
ceptable achievement gap and the need to 
improve outcomes for all students, particu- 
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larly those of minority students, English 
language learners, and students with disabil- 
ities. However, NCLB does not place enough 
importance on graduating the nation’s high 
school students. Furthermore, current fed- 
eral policy on graduation rates permits the 
use of inconsistent and misleading gradua- 
tion rate calculations that overestimate 
graduation rates, does not require meaning- 
ful increases in graduation rates over time, 
and does not require the graduation rates of 
student subgroups to increase as part of Ade- 
quate Yearly Progress (AYP) determina- 
tions. 

As a response, the Secretary of Education 
has created proposed regulations to address 
these concerns. Although the proposed regu- 
lations are a laudable step in the right direc- 
tion, we believe that the Every Student 
Counts Act is a better approach to ensuring 
that all students are treated equally in cal- 
culating graduation rates and for account- 
ability purposes. 

The Every Student Counts Act would do 
the following: require a consistent and accu- 
rate calculation of graduation rates across 
all fifty states to ensure comparability and 
transparency; require that graduation rate 
calculations be disaggregated for both ac- 
countability and reporting purposes to en- 
sure that school improvement activities 
focus on all students and close achievement 
gaps; ensure that graduation rates and test 
scores are treated equally in AYP determina- 
tions; require aggressive, attainable, and 
uniform annual growth requirements as part 
of AYP to ensure consistent increases in 
graduation rates for all students; recognize 
that some small numbers of students take 
longer than four years to graduate and give 
credit to schools, school districts and states 
for graduating those students while main- 
taining the primacy of graduating the great 
preponderance of all students in four years; 
and provide incentives for schools, districts 
and states to create programs to serve stu- 
dents who have already dropped out and are 
over-age and undercredited. 

Again, we thank you for introducing the 
Every Student Counts Act and for your lead- 
ership on this critical issue. 

Sincerely, 

Alliance for Excellent Education. 

American Foundation for the Blind. 

Association of University Center on Dis- 
abilities 

Bazelon Center for Mental Health Law 

Big Brothers Big Sisters 

Children and Adults with Attention-Def- 
icit/Hyperactivity Disorder (CHADD) 

Council for Learning Disabilities 

Disability Rights Education & Defense 
Fund 

Easter Seals 

First Focus 

GLSEN—the Gay, 
Education Network 

Helen Keller National Center 

Higher Education Consortium for Special 
Education 

Learning Disabilities Association of Amer- 
ica 

League of United Latin American Citizens 

Knowledge Alliance 

National Association for the Education of 
Homeless Children and Youth 

National Center for Learning Disabilities, 
Inc. 

National Coalition on Deaf-Blindness 

National Collaboration for Youth 

National Forum to Accelerate Middle- 
Grades Reform 

Project GRAD 

Teacher Education Division of the Council 
for Exceptional Children 


Lesbian and Straight 
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Teachers of English to Speakers of Other 
Languages, Inc. (TESOL) 

The Advocacy Institute 

The Arc of the U.S. 

United Cerebral Palsy 

United Way of America 

YouthBuild USA 

Joel Klein, Chancellor, 
Public Schools 

Joan L. Benson, President & CEO, Pennsyl- 
vania Partnerships for Children 


New York City 


By Mr. KERRY: 

S. 3628. A bill to amend title VII of 
the Civil Rights Act of 1964 to establish 
provisions with respect to religious ac- 
commodations in employment, and for 
other purposes; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

Mr. KERRY. Mr. President, today I 
introduced a piece of legislation that 
working on for over 10 years, the Work- 
place Religious Freedom Act. 

Religious pluralism is a source of 
strength for this country. It always has 
been. That is why I support the Work- 
place Religious Freedom Act or WRFA, 
as I have ever since I first introduced it 
back in 1996. 

My personal involvement with this 
issue goes back to two Catholic women 
working at a dog-racing track in 
Raynham, Massachusetts. They were 
fired from their jobs because they re- 
fused to work on Christmas Eve. They 
felt it was against their religion to do 
business that night. We need to pass 
WRFA to make it clear that here in 
America, living out your faith is not a 
reason to lose your job. 

The bill is designed to protect people 
just like those two women: workers 
suffering from on-the-job discrimina- 
tion because of their religious beliefs 
and practices. It requires employers to 
make a reasonable accommodation for 
an employee’s religious practice or ob- 
servance, such as time off or dress. It 
protects, within reason, time off for re- 
ligious observances. And it protects 
Yarmulkes, Hijabs, Turbans, Mormon 
garments—all the distinctive marks of 
our religious practices. All the things 
that everyone should be proud of and 
nobody should ever be forced to hide. 

All of us should have the freedom to 
abide by and to express our religious 
beliefs—they are crucial to our indi- 
vidual and communal identities, and 
collectively, they are a crucial part of 
our national identity as a diverse and 
tolerant country. 

Writing religious freedom into law is 
by necessity a balancing act between 
universal values—such as religious tol- 
erance and equal treatment—with the 
particulars that each of our faiths de- 
mand of us. Just as religious scholars 
wonder whether God can create an in- 
destructible rock and then destroy it, 
scholars of religious pluralism have to 
answer a similar riddle: does a plu- 
ralism that’s based on tolerance, tol- 
erate intolerance? 

Squaring this circle will always be a 
balancing act. Religious freedom in 
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America doesn’t mean the absolute 
right to impose your religion on oth- 
ers. With WRFA we have achieved that 
balance by protecting not only reli- 
gious practices in the workplace but 
also by protecting those that don’t 
share the same faith or choose not to 
practice at work. 

I find that if you look at the vast, 
vast majority of actual cases, pro- 
tecting religious freedom turns out to 
be a matter of common sense. 

Consider the case of Jack Rosenberg, 
a 35-year-old Hasidic Jew from Rock- 
land County, New York. Jack signed up 
for the Coast Guard and passed his 
training, only to .discover that he 
wasn’t allowed to wear his yarmulke. 
“As soon as I got sworn in and got 
ready to put on the uniform,” Mr. 
Rosenberg said, ‘‘the commander came 
to me and said it’s going to be a prob- 
lem.” As Mr. Rosenberg said, “If my 
religion requires it, ‘‘there’s not a 
choice.” I agree: No American should 
raise his or religion with an employer 
and be told: “it’s going to be a prob- 
lem.’’ Iam proud to say that the Coast 
Guard changed their regulations to 
allow for religious headgear. We fought 
for Jack Rosenberg and we won. 

Another case involves a server at a 
Red Robin restaurant who belongs to 
the ancient Egyptian Kemetic religion, 
which doesn’t allow him to hide his re- 
ligious tattoos. Red Robin fired him for 
a wrist tattoo less than a quarter-inch 
wide. In the end, he won in court and 
Red Robin agreed to train managers to 
better understand religious discrimina- 
tion. 

This isn’t about litigation. It is 
about protecting the right of free ex- 
pression and ensuring that religious 
people feel comfortable in the work- 
place. We must never leave anyone 
with the idea that practicing one’s reli- 
gion and being American are in con- 
flict. That is fundamental to how we 
live as Americans, and I will fight to 
make sure that our laws governing re- 
ligious freedom are worthy of our val- 
ues. 


By Mr. DURBIN: 

S. 3629. A bill to create a new Con- 
sumer Credit Safety Commission, to 
provide individual consumers of credit 
with better information and stronger 
protections, and to provide sellers of 
consumer credit with more regulatory 
certainty; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

Mr. DURBIN. Mr. President, we are 
in difficult times. The administration 
has informed us that the financial mar- 
kets stand on the brink of collapse and 
that Congress must act quickly to 
allow the Treasury to intervene in the 
markets. We must not simply bail out 
the companies whose subprime mort- 
gage practices put us in this situation 
in the first place. Many of us are work- 
ing to include help for homeowners in 
any stabilization we consider. 
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But we must also look beyond the 
immediate crisis and take steps to pre- 
vent similar abuses and errors in the 
future. This crisis started when lenders 
sold too many faulty mortgages to 
families who had too little protection 
against such practices. Once this im- 
mediate crisis passes, Congress must 
act to ensure that this never happens 
again. 

Our financial system requires a fun- 
damental overhaul, so that the needs of 
American families stand above the in- 
terests of Wall Street. 

To start that discussion, today I am 
introducing the Consumer Credit Safe- 
ty Commission Act. This bill would put 
a single government agency in charge 
of ensuring that the offering of finan- 
cial products to consumers is respon- 
sible, accountable, and transparent. 

This new agency would look out for 
consumers first, so that the Fed, the 
FDIC, and the rest of the alphabet soup 
of financial regulators can focus more 
effectively on the safety and soundness 
of our financial system while not let- 
ting consumer protection fall by the 
wayside. 

This agency would be able to move 
quickly to protect consumers from new 
predatory practices, much faster than 
Congress ever could. It would provide 
continuous oversight of the financial 
services market, and hold companies 
accountable when they abuse, deceive, 
or take advantage of the consumers 
they claim to be helping. 

Let me put it this way, as Harvard 
professor Elizabeth Warren has done: 
why is it that 1 in 10 toasters do not 
catch fire in our homes, but 1 in 10 
home mortgages are failing? The an- 
swer is that toasters are properly regu- 
lated and financial products are not. 

I do not believe that the Government 
should regulate the freedom out of our 
markets, and I do not believe that we 
should eliminate prudent risk taking. 

On the contrary: moderate, sensible, 
and targeted regulation creates an en- 
vironment in which the entrepre- 
neurial spirit of America can thrive, 
but without the unnecessary booms 
and busts of the Wild West. 

The Consumer Credit Safety Com- 
mission will add consumer protection 
to the factors lenders must consider in 
creating and offering financial prod- 
ucts. It will identify the practices that 
undermine sound markets and put a 
stop to them before they bring the en- 
tire financial market to its knees. 

Starting early next year, Congress 
will try to establish the oversight and 
accountability mechanisms that will 
foster a dynamic and more responsible 
environment for financial products. 
This bill provides us with a good place 
to start. I urge my colleagues to join 
me in sponsoring this legislation and 
working to create an agency that truly 
puts consumers first. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3629 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘“‘Consumer Credit Safety Commission 
Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

Sec. 3. Definitions. 

Sec. 4. Establishment of Commission. 

Sec. 5. Authorization of appropriations. 

Sec. 6. Objectives and responsibilities. 

Sec. 7. Coordination of enforcement. 

Sec. 8. Authorities. 

Sec. 9. Collaboration with Federal and State 
entities. 

Sec. 10. Procedures and rulemaking. 

Sec. 11. Prohibited acts. 

Sec. 12. Penalties for violations. 

Sec. 13. Reports. 

Sec. 14. Effective date. 


SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the Nation’s multi-agency financial 
services regulatory structure has created a 
dispersion of regulatory responsibility, 
which in turn has led to an inadequate focus 
on protecting consumers from inappropriate 
consumer credit practices; 

(2) the absence of appropriate oversight has 
allowed excessively costly or predatory con- 
sumer credit products to flourish; and 

(3) the creation of a regulator whose sole 
focus is the safety of consumer credit prod- 
ucts would help address this lack of con- 
sumer protection. 

SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) the term “consumer credit” includes— 

(A) any payment compensating a creditor 
or prospective creditor, or an agent or affil- 
iate thereof, for an extension of credit or 
making available a line of credit; 

(B) any fees connected with credit exten- 
sion or availability, such as numerical peri- 
odic rates, late fees, creditor-imposed not 
sufficient funds fees charged when a bor- 
rower tenders payment on a debt with a 
check drawn on insufficient funds, over limit 
fees, annual fees, cash advance fees, or mem- 
bership fees; 

(C) any fees which constitute a finance 
charge; 

(D) credit insurance premiums; 

(E) all charges and costs for ancillary prod- 
ucts sold in connection with or incidental to 
the credit transaction; and 

(F) any direct or indirect fee, cost, or 
charge incurred in, in connection with, or 
ancillary to a consumer payment system, in- 
cluding but not exclusive to merchant dis- 
count fees, interchange fees, debit card fees, 
check-writing fees, automated clearinghouse 
fees, payment-by-phone fees, internet pay- 
ment intermediary fees, and remote deposit 
capture fees; 

(2) the term ‘‘relevant congressional com- 
mittees’’ means the Committee on Banking, 
Housing, and Urban Affairs and the Sub- 
committee on Financial Services and Gen- 
eral Government of the Committee on Ap- 
propriations of the Senate, and the Com- 
mittee on Financial Services and the Sub- 
committee on Financial Services and Gen- 
eral Government of the Committee on Ap- 
propriations of the House of Representatives, 
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and any successor committees as may be 
constituted; 

(3) the term ‘‘creditor’’ has the same mean- 
ing as in section 103 of the Truth in Lending 
Act (15 U.S.C. 1602); 

(4) the term ‘‘finance charge’’ has the same 
meaning as in section 106 of the Truth in 
Lending Act (15 U.S.C. 1605); and 

(5) the term ‘‘consumer’’ means any nat- 
ural person and any small business concern, 
as defined in section 3 of the Small Business 
Act (15 U.S.C. 632). 

SEC. 4. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT; CHAIRPERSON.— 

(1) IN GENERAL.—An independent regu- 
latory commission is hereby established, to 
be known as the ‘‘Consumer Credit Safety 
Commission” (in this Act referred to as the 
“Commission’’), consisting of 5 Commis- 
sioners appointed by the President, by and 
with the advice and consent of the Senate. 

(2) MEMBERSHIP.—In making appointments 
to the Commission, the President shall con- 
sider individuals who, by reason of their 
background and expertise in areas related to 
consumer credit, are qualified to serve as 
members of the Commission. 

(3) CHAIRPERSON.—The Chairperson shall be 
appointed by the President, by and with the 
advice and consent of the Senate, from 
among the members of the Commission. An 
individual may serve as a member of the 
Commission and as Chairperson at the same 
time. 

(4) REMOVAL.—Any member of the Commis- 
sion may be removed by the President for ne- 
glect of duty or malfeasance in office, but for 
no other cause. 

(b) TERM; VACANCIES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2)— 

(A) the Commissioners first appointed 
under this section shall be appointed for 
terms ending 3, 4, 5, 6, and 7 years, respec- 
tively, after the date of enactment of this 
Act, the term of each to be designated by the 
President at the time of nomination; and 

(B) each of their successors shall be ap- 
pointed for a term of 5 years from the date 
of the expiration of the term for which the 
predecessor was appointed. 

(2) LIMITATIONS.—Any Commissioner ap- 
pointed to fill a vacancy occurring prior to 
the expiration of the term for which his 
predecessor was appointed shall be appointed 
only for the remainder of such term. A Com- 
missioner may continue to serve after the 
expiration of this term until a successor has 
taken office, except that such Commissioner 
may not continue to serve more than 1 year 
after the date on which the term of that 
Commissioner would otherwise expire under 
this subsection. 

(c) RESTRICTIONS ON OUTSIDE ACTIVITIES.— 

(1) POLITICAL AFFILIATION.—Not more than 
3 of the Commissioners shall be affiliated 
with the same political party. 

(2) CONFLICTS OF INTEREST.—No individual 
may hold the office of Commissioner if that 
individual— 

(A) is in the employ of, or holding any offi- 
cial relation to, or married to any person en- 
gaged in selling or devising consumer credit; 

(B) owns stock or bonds of substantial 
value in a person so engaged; 

(C) is in any other manner pecuniarily in- 
terested in such a person, or in a substantial 
supplier of such a person; or 

(D) engages in any other business, voca- 
tion, or employment. 

(d) QUORUM; SEAL; VICE CHAIRPERSON.— 

(1) QUORUM.—No vacancy in the Commis- 
sion shall impair the right of the remaining 
Commissioners to exercise all the powers of 
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the Commission, but 3 members of the Com- 
mission shall constitute a quorum for the 
transaction of business, except that if there 
are only 3 members serving on the Commis- 
sion because of vacancies in the Commission, 
2 members of the Commission shall con- 
stitute a quorum for the transaction of busi- 
ness, and if there are only 2 members serving 
on the Commission because of vacancies in 
the Commission, 2 members shall constitute 
a quorum for the 6-month period (or the 1- 
year period, if the 2 members are not affili- 
ated with the same political party) begin- 
ning on the date of the vacancy which caused 
the number of Commission members to de- 
cline to 2. 

(2) SEAL.—The Commission shall have an 
official seal of which judicial notice shall be 
taken. 

(8) VICE CHAIRPERSON.—The Commission 
shall annually elect a Vice Chairperson to 
act in the absence or disability of the Chair- 
person or in case of a vacancy in the office of 
the Chairperson. 

(e) OFFICES.—The Commission shall main- 
tain a principal office and such field offices 
as it deems necessary, and may meet and ex- 
ercise any of its powers at any other place. 

(f) FUNCTIONS OF CHAIRPERSON; REQUEST 
FOR APPROPRIATIONS.— 

(1) DUTIES.—The Chairperson of the Com- 
mission shall be the principal executive offi- 
cer of the Commission, and shall exercise all 
of the executive and administrative func- 
tions of the Commission, including functions 
of the Commission with respect to— 

(A) the appointment and supervision of 
personnel employed under the Commission 
(and the Commission shall fix their com- 
pensation at a level comparable to that for 
employees of the Securities and Exchange 
Commission; 

(B) the distribution of business among per- 
sonnel appointed and supervised by the 
Chairperson and among administrative units 
of the Commission; and 

(C) the use and expenditure of funds. 

(2) GOVERNANCE.—In carrying out any of 
the functions of the Chairperson under this 
subsection, the Chairperson shall be gov- 
erned by general policies of the Commission 
and by such regulatory decisions, findings, 
and determinations as the Commission may, 
by law, be authorized to make. 

(3) REQUESTS FOR APPROPRIATIONS.—Re- 
quests or estimates for regular, supple- 
mental, or deficiency appropriations on be- 
half of the Commission may not be sub- 
mitted by the Chairperson without the prior 
approval of the Commission. 

(g) AGENDA AND PRIORITIES; ESTABLISH- 
MENT AND COMMENTS.—At least 30 days be- 
fore the beginning of each fiscal year, the 
Commission shall establish an agenda for 
Commission action under its jurisdiction 
and, to the extent feasible, shall establish 
priorities for such actions. Before estab- 
lishing such agenda and priorities, the Com- 
mission shall conduct a public hearing on 
the agenda and priorities, and shall provide 
reasonable opportunity for the submission of 
comments. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
purposes of carrying out this Act such sums 
as may be necessary. 

SEC. 6. OBJECTIVES AND RESPONSIBILITIES. 

(a) OBJECTIVES.—The objectives of the 
Commission are— 

(1) to minimize unreasonable consumer 
risk associated with buying and using con- 
sumer credit; 

(2) to prevent and eliminate unfair prac- 
tices that lead consumers to incur unreason- 
able, inappropriate, or excessive debt, or 
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make it difficult for consumers to escape ex- 
isting debt, including practices or product 
features that are abusive, fraudulent, unfair, 
deceptive, predatory, anticompetitive, or 
otherwise inconsistent with consumer pro- 
tection; 

(3) to promote practices that assist and en- 
courage consumers to use credit responsibly, 
avoid excessive debt, and avoid unnecessary 
or excessive charges derived from or associ- 
ated with credit products; 

(4) to ensure that credit history is main- 
tained, reported, and used fairly and accu- 
rately; 

(5) to maintain strong privacy protections 
for consumer credit transactions, credit his- 
tory, and other personal information associ- 
ated with the use of consumer credit; 

(6) to collect, investigate, resolve, and in- 
form the public about consumer complaints 
regarding consumer credit; 

(7) to ensure a fair system of consumer dis- 
pute resolution in consumer credit; and 

(8) to take such other steps as are reason- 
able to protect consumers of credit products. 

(b) RESPONSIBILITIES.—The Commission 
shall— 

(1) promulgate consumer credit safety 
rules that— 

(A) ban abusive, fraudulent, unfair, decep- 
tive, predatory, anticompetitive, or other- 
wise anti-consumer practices or product fea- 
tures for creditors; 

(B) place reasonable restrictions on con- 
sumer credit practices or product features to 
reduce the likelihood that they may be pro- 
vided in a manner that is inconsistent with 
the objectives specified in subsection (a); and 

(C) establish requirements for such clear 
and adequate warnings or other information, 
and the form of such warnings or other infor- 
mation, as may be appropriate to advance 
the objectives specified in subsection (a); 

(2) establish and maintain a best practices 
guide for all providers of consumer credit; 

(8) conduct such continuing studies and in- 
vestigations of consumer credit industry 
practices as it deems necessary; 

(4) award grants or enter into contracts for 
the conduct of such studies and investiga- 
tions with any person (including a govern- 
mental entity); 

(5) following publication of an advance no- 
tice of proposed rulemaking, a notice of pro- 
posed rulemaking, or a rule under any rule- 
making authority administered by the Com- 
mission, assist public and private organiza- 
tions or groups of consumer credit providers, 
administratively and technically, in the de- 
velopment of consumer credit safety stand- 
ards or guidelines that would assist such pro- 
viders in complying with such rule; and 

(6) establish and operate a consumer credit 
customer hotline which consumers can call 
to register complaints and receive informa- 
tion on how to combat anti-consumer con- 
sumer credit. 

SEC. 7. COORDINATION OF ENFORCEMENT. 

(a) IN GENERAL.—Notwithstanding any con- 
current or similar authority of any other 
agency, the Commission shall enforce the re- 
quirements of this Act. 

(b) RULE OF CONSTRUCTION.—The authority 
granted to the Commission to make and en- 
force rules under this Act shall not be con- 
strued to impair the authority of any other 
Federal agency to make and enforce rules 
under any other provision of law, provided 
that any portion of any rule promulgated by 
any other such agency that conflicts with a 
rule promulgated by the Commission and 
that is less protective of consumers than the 
rule promulgated by the Commission shall be 
superseded by the stronger rule promulgated 
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by the Commission, to the extent of the con- 
flict. Any portion of any rule promulgated 
by any other such agency that is not super- 
seded by a rule promulgated by the Commis- 
sion shall remain in force without regard to 
this Act. 

(c) AGENCY AUTHORITY.—Any agency des- 
ignated in subsection (d) may exercise, for 
the purpose of enforcing compliance with 
any requirement imposed under this Act, 
any authority conferred on such agency by 
any other Act. 

(d) DESIGNATED AGENCIES.—The agencies 
designated in this subsection are— 

(1) the Board of Governors of the Federal 
Reserve System; 

(2) the Federal Deposit Insurance Corpora- 
tion; 

(3) the Office of the Comptroller of the Cur- 
rency; 

(4) the Office of Thrift Supervision; 

(5) the National Credit Union Administra- 
tion; 

(6) the Federal Housing Finance Authority; 

(7) the Federal Housing Administration; 

(8) the Secretary of Housing and Urban De- 
velopment; 

(9) the Federal Home Loan Bank Board; 
and 

(10) the Federal Trade Commission. 

SEC. 8. AUTHORITIES. 

(a) AUTHORITY TO CONDUCT HEARINGS OR 
OTHER INQUIRIES.—The Commission may, by 
one or more of its members or by such 
agents or agency as it may designate, con- 
duct any hearing or other inquiry necessary 
or appropriate to its functions anywhere in 
the United States. A Commissioner who par- 
ticipates in such a hearing or other inquiry 
shall not be disqualified solely by reason of 
such participation from subsequently par- 
ticipating in a decision of the Commission in 
the same matter. The Commission shall pub- 
lish notice of any proposed hearing in the 
Federal Register, and shall afford a reason- 
able opportunity for interested persons to 
present relevant testimony and data. 

(b) COMMISSION POWERS; ORDERS.—The 
Commission shall have the power— 

(1) to require, by special or general orders, 
any person to submit in writing such reports 
and answers to questions as the Commission 
may prescribe to carry out a specific regu- 
latory or enforcement function of the Com- 
mission, and such submission shall be made 
within such reasonable period and under 
oath or otherwise as the Commission may 
determine, and such order shall contain a 
complete statement of the reasons that the 
Commission requires the report or answers 
specified in the order to carry out a specific 
regulatory or enforcement function of the 
Commission, and shall be designed to place 
the least burden on the person subject to the 
order as is practicable, taking into account 
the purpose for which the order was issued; 

(2) to administer oaths; 

(3) to require by subpoena the attendance 
and testimony of witnesses and the produc- 
tion of all documentary evidence relating to 
the execution of its duties; 

(4) in any proceeding or investigation to 
order testimony to be taken by deposition 
before any person who is designated by the 
Commission and has the power to administer 
oaths and, in such instances, to compel testi- 
mony and the production of evidence in the 
same manner as authorized under paragraph 
(3); 

(5) to pay witnesses the same fees and 
mileage as are paid in like circumstances in 
the courts of the United States; 

(6) to accept voluntary and uncompensated 
services relevant to the performance of the 
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Commission’s duties, notwithstanding the 
provisions of section 1342 of title 31, United 
States Code, and to accept voluntary and un- 
compensated services (but not gifts) relevant 
to the performance of the Commission’s du- 
ties, provided that any such services shall 
not be from parties that have or are likely to 
have business before the Commission; 

(7) to— 

(A) initiate, prosecute, defend, intervene 
in, or appeal (other than to the Supreme 
Court of the United States), through its own 
legal representative and in the name of the 
Commission, any civil action if the Commis- 
sion makes a written request to the Attor- 
ney General of the United States for rep- 
resentation in such civil action and the At- 
torney General does not within the 45-day 
period beginning on the date such request 
was made notify the Commission in writing 
that the Attorney General will represent the 
Commission in such civil action; and 

(B) whenever the Commission obtains evi- 
dence that any person, partnership, or cor- 
poration, either domestic or foreign, has en- 
gaged in conduct that may constitute a vio- 
lation of Federal criminal law, including a 
violation of section 11 of this Act, transmit 
such evidence to the Attorney General of the 
United States, who may institute criminal 
proceedings under appropriate statutes; and 

(8) to delegate any of its functions or pow- 
ers, other than the power to issue subpoenas 
under paragraph (3), to any officer or em- 
ployee of the Commission. 

(c) NONCOMPLIANCE WITH SUBPOENA OR 
COMMISSION ORDER; CONTEMPT.—Any United 
States district court within the jurisdiction 
of which any inquiry is carried on, may, 
upon petition by the Commission (subject to 
subsection (b)(7)) or by the Attorney General 
of the United States, in case of refusal to 
obey a subpoena or order of the Commission 
issued under subsection (b), issue an order 
requiring compliance therewith. Any failure 
to obey the order of the court may be pun- 
ished by the court as a contempt thereof. 

(d) DISCLOSURE OF INFORMATION.—No per- 
son shall be subject to civil liability to any 
person (other than the Commission or the 
United States) for disclosing information to 
the Commission. 

(e) CUSTOMER AND REVENUE DaATA.—The 
Commission may by rule require any pro- 
vider of consumer credit to provide to the 
Commission such customer and revenue data 
as may be required to carry out the purposes 
of this Act. 

(f) PURCHASE OF CONSUMER CREDIT BY COM- 
MISSION.—For purposes of carrying out this 
Act, the Commission may purchase any con- 
sumer credit, and it may require any pro- 
vider of consumer credit to sell the service 
to the Commission at cost. 

(g) CONTRACT AUTHORITY.—The Commis- 
sion is authorized to enter into contracts 
with governmental entities, private organi- 
zations, or individuals for the conduct of ac- 
tivities authorized by this Act. 

(h) BUDGET ESTIMATES AND REQUESTS; LEG- 
ISLATIVE RECOMMENDATIONS; TESTIMONY; 
COMMENTS ON LEGISLATION.— 

(1) BUDGET COPIES TO CONGRESS.—Whenever 
the Commission submits any budget esti- 
mate or request to the President or the Of- 
fice of Management and Budget, it shall con- 
currently transmit a copy of that estimate 
or request to the relevant congressional 
committees. 

(2) LEGISLATIVE RECOMMENDATION.—When- 
ever the Commission submits any legislative 
recommendations, or testimony, or com- 
ments on legislation to the President or the 
Office of Management and Budget, it shall 
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concurrently transmit a copy thereof to the 
relevant congressional committees. No offi- 
cer or agency of the United States shall have 
any authority to require the Commission to 
submit its legislative recommendations, or 
testimony, or comments on legislation, to 
any officer or agency of the United States 
for approval, comments, or review, prior to 
the submission of such recommendations, 
testimony, or comments to the relevant con- 
gressional committees. 

SEC. 9. COLLABORATION WITH FEDERAL AND 

STATE ENTITIES. 

(a) PREEMPTION.—Nothing in this Act or 
any rule promulgated thereunder may be 
construed to preempt any provision of State 
law that provides equal or greater protection 
to consumers than is provided in this Act. 

(b) PROGRAMS TO PROMOTE FEDERAL-STATE 
COOPERATION.—The Commission shall estab- 
lish a program to promote Federal-State co- 
operation for the purposes of carrying out 
this Act. In implementing such program, the 
Commission may— 

(1) accept from any State or local author- 
ity engaged in activities relating to con- 
sumer credit protection assistance in such 
functions as data collection, investigation, 
and educational programs, as well as other 
assistance in the administration and enforce- 
ment of this Act which such States or local- 
ities may be able and willing to provide and, 
if so agreed, may pay in advance or other- 
wise for the reasonable cost of such assist- 
ance; and 

(2) commission any qualified officer or em- 
ployee of any State or local agency as an of- 
ficer of the Commission for the purpose of 
conducting investigations. 

(c) COOPERATION OF FEDERAL DEPARTMENTS 
AND AGENCIES.—The Commission may obtain 
from any Federal department or agency such 
statistics, data, program reports, and other 
materials as it may deem necessary to carry 
out its functions under this Act. Hach such 
department or agency shall cooperate with 
the Commission and, to the extent permitted 
by law, furnish such materials to it. The 
Commission and the heads of other depart- 
ments and agencies engaged in admin- 
istering programs related to consumer credit 
safety shall, to the maximum extent prac- 
ticable, cooperate and consult in order to en- 
sure fully coordinated efforts. 

SEC. 10. PROCEDURES AND RULEMAKING. 

(a) COMMENCEMENT OF PROCEEDING; PUBLI- 
CATION OF PRESCRIBED NOTICE OF PROPOSED 
RULEMAKING; TRANSMITTAL OF NOTICE.—A 
proceeding for the development of a con- 
sumer credit safety rule shall be commenced 
by the publication in the Federal Register of 
an advance notice of proposed rulemaking 
which shall— 

(1) identify the objective or objectives 
specified in section 6(a) for the consumer 
credit safety rule; 

(2) include a summary of each of the regu- 
latory alternatives under consideration by 
the Commission; 

(3) include information with respect to any 
existing voluntary standard known to the 
Commission which may be relevant to the 
proceedings, together with a summary of the 
reasons why the Commission believes pre- 
liminarily that such standard does not 
achieve an objective identified in paragraph 
(1); 

(4) invite interested persons to submit to 
the Commission, within such period as the 
Commission shall specify in the notice 
(which period shall not be shorter than 30 
days or longer than 60 days after the date of 
publication of the notice), comments with 
respect to the proposed rulemaking, the reg- 
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ulatory alternatives being considered, and 
other possible alternatives for achieving the 
Objective or objectives identified in para- 
graph (1); and 

(5) invite any person (other than the Com- 
mission) to submit to the Commission, with- 
in such period as the Commission shall speci- 
fy in the notice (which period shall not be 
less than 30 days after the date of publica- 
tion of the notice), an existing voluntary 
standard or a portion of such a standard as a 
proposed consumer credit safety rule. 

(b) TRANSMITTAL TO CONGRESS.—The Com- 
mission shall transmit such notice within 10 
calendar days to the relevant congressional 
committees. 

(c) VOLUNTARY STANDARD; PUBLICATION AS 
PROPOSED RULE; NOTICE OF RELIANCE OF COM- 
MISSION ON STANDARD.—If the Commission 
determines that any standard submitted to 
it in response to an invitation in a notice 
published under subsection (a)(5) if promul- 
gated (in whole, in part, or in combination 
with any other standard submitted to the 
Commission or any part of such a standard) 
as a consumer credit safety rule, would 
achieve the objective or objectives identified 
in paragraph (1), the Commission may pub- 
lish such standard, in whole, in part, or in 
such combination and with nonmaterial 
modifications, as a proposed consumer credit 
safety rule. 

(d) PUBLICATION OF PROPOSED RULE; PRE- 
LIMINARY REGULATORY ANALYSIS; CON- 
TENTS.—No consumer credit safety rule may 
be proposed by the Commission unless, not 
later than 60 days after the date of publica- 
tion of the notice required in subsection (a), 
the Commission publishes in the Federal 
Register the text of the proposed rule, in- 
cluding any alternatives, which the Commis- 
sion proposes to promulgate, together with a 
preliminary regulatory analysis containing— 

(1) a preliminary description of the poten- 
tial benefits and potential costs of the pro- 
posed rule, including any benefits or costs 
that cannot be quantified in monetary 
terms, and an identification of those likely 
to receive the benefits and bear the costs; 

(2) a discussion of the reasons any standard 
or portion of a standard submitted to the 
Commission under subsection (a)(5) was not 
published by the Commission as the proposed 
rule or part of the proposed rule; and 

(3) a description of any reasonable alter- 
natives to the proposed rule, together with a 
summary description of their potential costs 
and benefits, and a brief explanation of why 
such alternatives should not be published as 
a proposed rule. 

(e) TRANSMITTAL OF NOTICE.—The Commis- 
sion shall transmit such notice not later 
than 10 calendar days after the date of publi- 
cation of the notice to the relevant congres- 
sional committees. 

(f) FINAL ISSUANCE.—Any proposed con- 
sumer credit safety rule shall be issued with- 
in 12 months after the date of publication of 
an advance notice of proposed rulemaking 
under subsection (a) relating to the con- 
sumer credit involved, unless the Commis- 
sion determines that such proposed rule is 
not a reasonable means of achieving the ob- 
jective or objectives identified in subsection 
(a)(1) with respect to such proposed rule or 
an objective specified in section 6(a), or is 
not in the public interest. The Commission 
may extend that 12-month period for good 
cause. If the Commission extends such pe- 
riod, it shall immediately transmit notice of 
such extension to the relevant congressional 
committees. Such notice shall include an ex- 
planation of the reasons for such extension, 
together with an estimate of the date by 
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which the Commission anticipates such rule- 
making will be completed. The Commission 
shall publish a notice of such extension and 
the information submitted to the Congress 
in the Federal Register. 

(g) PROMULGATION OF RULE.— 

(1) TIMING.—Not later than 60 days after 
the date of publication under subsection (c) 
of a proposed consumer credit safety rule, 
the Commission shall— 

(A) promulgate a consumer credit safety 
rule, if it makes the findings required under 
subsection (h); or 

(B) withdraw the applicable notice of pro- 
posed rulemaking if it determines that such 
rule is not— 

(i) a reasonable means of achieving the ob- 
jective or objectives identified in subsection 
(a)(1) with respect to such proposed rule or 
an objective specified in section 6(a); or 

(ii) in the public interest. 

(2) EXTENSION.—The Commission may ex- 
tend such 60-day period in paragraph (1) for 
good cause shown (if it publishes its reasons 
therefor in the Federal Register). 

(8) TITLE 5.—Consumer credit safety rules 
shall be promulgated in accordance with sec- 
tion 553 of title 5, United States Code, except 
that the Commission shall give interested 
persons an opportunity for the oral presen- 
tation of data, views, or arguments, in addi- 
tion to an opportunity to make written sub- 
missions. A transcript shall be kept of any 
oral presentation. 

(h) EXPRESSION OF OBJECTIVE; CONSIDER- 
ATION OF AVAILABLE PRODUCT DATA; NEEDS 
OF ELDERLY AND HANDICAPPED.— 

(1) OBJECTIVES.—A consumer credit safety 
rule shall express in the rule itself the objec- 
tives identified in subsection (a)(1) with re- 
spect to such rule. 

(2) CONSIDERATIONS.—In promulgating such 
a rule, the Commission shall— 

(A) consider relevant available data, in- 
cluding the results of investigation activi- 
ties conducted generally and pursuant to 
this Act; and 

(B) consider and take into account the spe- 
cial needs of elderly individuals and individ- 
uals with disabilities to determine the ex- 
tent to which such persons may be affected 
by such rule. 

(i) FINDINGS; FINAL REGULATORY ANALYSIS; 
JUDICIAL REVIEW OF RULE.— 

(1) FINDINGS.—Prior to promulgating a con- 
sumer credit safety rule, the Commission 
shall consider, and shall make appropriate 
findings for inclusion in such rule with re- 
spect to— 

(A) the degree and nature of the benefit to 
consumer protection that the rule is de- 
signed to achieve or promote; 

(B) the approximate number of consumer 
credit products, or types or classes thereof, 
subject to such rule; 

(C) the need of the public for the consumer 
credit product subject to such rule, and the 
probable effect of such rule upon the utility, 
cost, or availability of such services to meet 
such need; and 

(D) any means of achieving the objective of 
the order while minimizing adverse effects 
on competition or disruption or dislocation 
of the provision of consumer credit. 

(2) REGULATORY ANALYSIS.—The Commis- 
sion shall not promulgate a consumer credit 
safety rule, unless it— 

(A) has prepared, on the basis of the find- 
ings of the Commission under paragraph (1) 
and on other information before the Commis- 
sion, a final regulatory analysis of the rule 
containing— 

(i) a description of the potential benefits 
and potential costs of the rule, including 
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costs and benefits that cannot be quantified 
in monetary terms, and the identification of 
those likely to receive the benefits and bear 
the costs; 

(ii) a description of any alternatives to the 
final rule which were considered by the Com- 
mission, together with a brief explanation of 
the reasons why these alternatives were not 
chosen; and 

(iii) a summary of any significant issues 
raised by the comments submitted during 
the public comment period in response to the 
preliminary regulatory analysis, and a sum- 
mary of the assessment by the Commission 
of such issues; 

(B) finds (and includes such finding in the 
rule)— 

(i) that the rule (including its effective 
date) is reasonably appropriate to achieve an 
objective identified in subsection (a)(1) with 
respect to such proposed rule or specified in 
section 6(a); 

(ii) that the promulgation of the rule is in 
the public interest; and 

(iii) that the benefits expected from the 
rule bear a reasonable relationship to its 
costs. 

(3) PUBLICATION.—The Commission shall 
publish its final regulatory analysis with the 
rule. 

(4) LIMIT ON JUDICIAL REVIEW.—Any pre- 
liminary or final regulatory analysis pre- 
pared under subsection (c) or (i)(2) shall not 
be subject to independent judicial review, ex- 
cept that when an action for judicial review 
of a rule is instituted, the contents of any 
such regulatory analysis shall constitute 
part of the whole rulemaking record of agen- 
cy action in connection with such review. 
The provisions of this paragraph shall not be 
construed to alter the substantive or proce- 
dural standards otherwise applicable to judi- 
cial review of any action by the Commission. 

(j) EFFECTIVE DATE.—Each consumer credit 
safety rule shall specify the date on which 
such rule is to take effect, not to exceed 180 
days from the date on which it is issued in 
final form, unless the Commission finds, for 
good cause shown, that a later effective date 
is in the public interest and publishes its 
reasons for such finding. The effective date 
of a consumer credit safety rule under this 
Act shall be set at a date that is at least 30 
days after the date of issuance in final form, 
unless the Commission for good cause shown 
determines that an earlier effective date is 
in the public interest. In no case may the ef- 
fective date be set at a date which is earlier 
than the date of issuance in final form. 

(k) AMENDMENT OR REVOCATION OF RULE.— 
The Commission may, by rule, amend or re- 
voke any consumer credit safety rule. Such 
amendment or revocation shall specify the 
date on which it is to take effect, which shall 
not exceed 180 days from the date on which 
the amendment or revocation is published, 
unless the Commission finds for good cause 
shown that a later effective date is in the 
public interest and publishes its reasons for 
such finding. Where an amendment involves 
a material change in a consumer credit safe- 
ty rule, subsections (a) through (h) shall 
apply. In order to revoke a consumer credit 
safety rule, the Commission shall publish a 
proposal to revoke such rule in the Federal 
Register, and allow oral and written presen- 
tations in accordance with subsection (d)(2). 
The Commission may revoke such rule only 
if it determines that the rule is not a reason- 
able means of achieving an objective identi- 
fied in subsection (a)(1) with respect to such 
proposed rule or an objective specified in 
subsection 6(a). 

(1) PETITION TO INITIATE RULEMAKING.—The 
Commission shall grant, in whole or in part, 
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or deny any petition under section 553 (e) of 
title 5, United States Code, requesting the 
Commission to initiate a rulemaking, within 
a reasonable time after the date on which 
such petition is filed. The Commission shall 
state the reasons for granting or denying 
such petition. 

SEC. 11. PROHIBITED ACTS. 

It shall be unlawful for any person— 

(1) to advertise for or offer for sale any 
consumer credit which is not in conformity 
with an applicable consumer credit safety 
rule under this Act; 

(2) to advertise for or offer for sale any 
consumer credit— 

(A) which has been declared a banned prod- 
uct by a rule under this Act; 

(B) in a manner that does not comply with 
any requirements for the provision of any 
warnings or other information regarding 
such credit; or 

(3) to fail or refuse to permit access to or 
copying of records, or fail or refuse to estab- 
lish or maintain records, or fail or refuse to 
make reports or provide information to the 
Commission as required under this Act or 
any rule thereunder, other than section 9. 
SEC. 12. PENALTIES FOR VIOLATIONS. 

(a) CRIMINAL PENALTIES.— 

(1) KNOWING AND WILLFUL VIOLATIONS.—Any 
person who knowingly and willfully violates 
section 11 after having received notice of 
noncompliance from the Commission shall 
be fined not more than $500,000 or be impris- 
oned not more than one year, or both. 

(2) EXECUTIVES AND AGENTS.—Any indi- 
vidual director, officer, or agent of a cor- 
poration who knowingly and willfully au- 
thorizes, orders, or performs any of the acts 
or practices constituting in whole or in part 
a violation of section 11, and who has knowl- 
edge of notice of noncompliance received by 
the corporation from the Commission, shall 
be subject to penalties under this section, 
without regard to any penalties to which 
that corporation may be otherwise subject. 

(b) CIVIL PENALTIES.— 

(1) IN GENERAL.—Any person who violates 
section 11 shall be subject to a civil penalty 
to be established at the discretion of the 
Commission. A violation of section 11 shall 
constitute a separate civil offense with re- 
spect to each consumer credit transaction 
involved. 

(2) PUBLICATION OF SCHEDULE OF PEN- 
ALTIES.—Not later than December 1, 2009, 
and December 1 of each fifth calendar year 
thereafter, the Commission shall prescribe 
and publish in the Federal Register a sched- 
ule of maximum authorized penalties that 
shall apply for violations that occur after 
January 1 of the year immediately following 
such publication. 

(3) RELEVANT FACTORS IN DETERMINING 
AMOUNT OF PENALTY.—In determining the 
amount of any penalty to be sought upon 
commencing an action seeking to assess a 
penalty for a violation of section 11, the 
Commission shall consider the nature of the 
consumer credit product or service, the se- 
verity of the unreasonable risk to the con- 
sumer, the number of products or services 
sold or distributed, and the appropriateness 
of such penalty in relation to the size of the 
business of the person charged. 

(4) COMPROMISE OF PENALTY; DEDUCTIONS 
FROM PENALTY.—Any civil penalty under this 
section may be compromised by the Commis- 
sion. In determining the amount of such pen- 
alty or whether it should be remitted or 
mitigated and in what amount, the Commis- 
sion shall consider the appropriateness of 
such penalty to the size of the business of 
the person charged, the nature of the con- 
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sumer credit, the severity of the unreason- 
able risk to the consumer, the occurrence or 
absence of consumer injury, and the number 
of offending products or services sold. The 
amount of such penalty when finally deter- 
mined, or the amount agreed on compromise, 
may be deducted from any sums owing by 
the United States to the person charged. 

(c) COLLECTION AND USE OF PENALTIES.— 
The Commission shall retain ownership over 
criminal and civil fees collected and shall 
apply these fees to defray the costs of the 
Commission’s operation or, where appro- 
priate, provide restitution for harmed con- 
sumers. 

SEC. 13. REPORTS. 

(a) REPORTS TO THE PUBLIC.—The Commis- 
sion shall determine what reports should be 
produced and distributed to the public on a 
recurring and ad hoc basis, and shall prepare 
and publish such reports on a web site that 
provides free access to the general public. 

(b) REPORT TO PRESIDENT AND CONGRESS.— 
The Commission shall prepare and submit to 
the President and the relevant congressional 
committees at the beginning of each regular 
session of Congress a comprehensive report 
on the administration of this Act for the pre- 
ceding fiscal year. Such report shall in- 
clude— 

(1) a thorough appraisal, including statis- 
tical analyses, estimates, and long-term pro- 
jections, of the incidence and effects of prac- 
tices associated with the provision of con- 
sumer credit that are inconsistent with the 
objectives specified in section 6(a), with a 
breakdown, insofar as practicable, among 
the various sources of injury as the Commis- 
sion finds appropriate; 

(2) a list of consumer credit safety rules 
prescribed or in effect during such year; 

(8) an evaluation of the degree of observ- 
ance of consumer credit safety rules, includ- 
ing a list of enforcement actions, court deci- 
sions, and compromises of civil penalties, by 
location and company name; 

(4) a summary of outstanding problems 
confronting the administration of this Act in 
order of priority; 

(5) an analysis and evaluation of public and 
private consumer credit safety research ac- 
tivities; 

(6) a list, with a brief statement of the 
issues, of completed or pending judicial ac- 
tions under this Act; 

(7) the extent to which technical informa- 
tion was disseminated to the scientific and 
consumer credit communities and consumer 
information was made available to the pub- 
lic; 

(8) the extent of cooperation between Com- 
mission officials and representatives of in- 
dustry and other interested parties in the 
implementation of this Act, including a log 
or summary of meetings held between Com- 
mission officials and representatives of in- 
dustry and other interested parties; 

(9) an appraisal of significant actions of 
State and local governments relating to the 
responsibilities of the Commission; 

(10) with respect to voluntary consumer 
credit safety standards promulgated as con- 
sumer safety rules under section 10(c), a de- 
scription of— 

(A) the number of such standards adopted 
as rules; and 

(B) the nature and number of the consumer 
credit products and services which are the 
subject of such adopted rules and the approx- 
imate number of consumers affected; 

(11) such recommendations for additional 
legislation as the Commission deems nec- 
essary to carry out the purposes of this Act; 
and 
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(12) the extent of cooperation with and the 
joint efforts undertaken by the Commission 
in conjunction with other regulators with 
whom the Commission shares responsibil- 
ities for consumer credit safety. 

SEC. 14. EFFECTIVE DATE. 

This Act shall be effective 120 days after 

the date of enactment of this Act. 


By Mr. BROWN: 

S. 3633. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to re- 
quire country of origin labeling on pre- 
scription and over-the-counter drugs; 
to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

Mr. BROWN. Mr. President, in the 
past year, 149 Americans died after 
taking tainted Heparin, a widely used 
blood thinner. It was later learned—as 
reported in the New York Times—that 
the contaminant derived from pig in- 
testines was produced in ‘‘largely un- 
regulated” Chinese workshops. Unfor- 
tunately, Heparin is not the only drug 
that relies on this dangerous brand of 
outsourcing. More and more, drug com- 
panies are taking advantage of cheap 
labor and weak safety standards found 
outside of the U.S. to manufacture the 
pharmaceuticals later used in Amer- 
ican hospitals and households. Accord- 
ing to a Pfizer representative who tes- 
tified before the Senate Committee on 
Health, Education, Labor and Pensions 
in April, Pfizer outsources the manu- 
facture of 17 percent of its drug prod- 
ucts. 

Consumers have a right to know 
where their drugs are produced. That is 
why I am today introducing the Trans- 
parency in Drug Labeling Act. This bill 
would require country-of-origin label- 
ing for both active and inactive ingre- 
dients on all pharmaceuticals, both 
prescription and over-the-counter. 
These new drug labels would list all the 
countries that played a role in the 
manufacturing of ingredients for the 
drug. The order of the list would be de- 
termined by the percentage of the drug 
produced in each country, with the 
largest contributors appearing at the 
top. 

This bill would raise consumers’ 
awareness of where their drugs are 
being produced. It would also allow 
companies who produce their drugs in 
the U.S. to advertise that fact. Drug 
companies that produce their drugs in 
the U.S. and follow the corresponding 
safety and regulatory standards should 
be rewarded with increased consumer 
confidence in their products. 

This bill takes a proactive approach 
to keeping Americans safe in our glob- 
al, interdependent economy. When we 
import from overseas, we are importing 
the health, labor and environmental 
standards of those countries as well. 
Consumers have a right to know where 
their medications originate. This bill 
would satisfy that reasonable demand. 


By Mr. LAUTENBERG (for himself 
and Mr. MENENDEZ): 
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S. 3634. A bill to reduce gun traf- 
ficking by prohibiting bulk purchases 
of handguns; to the Committee on the 
Judiciary. 

Mr. LAUTENBERG. Mr. President, I 
rise to introduce the End Gun Traf- 
ficking Act of 2008. I am proud to be 
joined by my colleague from New Jer- 
sey, Senator MENENDEZ, in introducing 
this bill. 

Trafficking in illegal guns is a seri- 
ous problem that fuels crime, drug ac- 
tivity, and gang violence in our com- 
munities and on our streets. 

Under current Federal law, gun pur- 
chasers are able to buy—and gun deal- 
ers are able to sell—unlimited numbers 
of handguns. All too frequently, these 
bulk handgun purchasers turn around 
and sell those handguns on the black 
market. The guns are sold to criminals 
and gang members—people who are 
barred under Federal law from buying 
guns themselves. 

This pipeline of illegal guns threat- 
ens States’ abilities to protect their 
own residents, as guns are often pur- 
chased in bulk in States with weak gun 
laws and sold to criminals in States 
with tougher gun laws. 

My State of New Jersey has some of 
the strongest gun violence prevention 
laws in the country, including a ban on 
assault weapons, child access preven- 
tion requirements, and permitting re- 
quirements for gun ownership. Unfor- 
tunately, because of the gun traf- 
ficking pipeline, illegal weapons make 
their way onto New Jersey’s streets 
and place all New Jerseyans in danger. 

In 2007, 72 percent of the guns recov- 
ered from New Jersey crime scenes 
that were traced by the Bureau of Al- 
cohol, Tobacco, Firearms, and Explo- 
sives came from out of State. Just six 
States accounted for nearly 50 percent 
of those traced guns. 

As these numbers make all too clear, 
we will only give full effect to New Jer- 
sey’s and other State’s effort protect 
their residents when we shut down the 
‘iron pipeline” of gun trafficking. To 
stop gun trafficking, we must stop the 
bulk sales of handguns. 

The legislation that I introduce 
today would do exactly that. The End 
Gun Trafficking Act of 2008 would limit 
gun buyers to one handgun every 30 
days. 

This ‘‘one-handgun-a-month”’ ap- 
proach is proven. Today, States—Vir- 
ginia, Maryland, and California—have 
such laws. Before enacting this law in 
1993, Virginia was the supplier of 
choice for criminals up and down the 
East Coast. A 1995 study showed drastic 
reductions in the flow of Virginia guns 
to criminals in other States: the per- 
centage of crime guns traced back to 
Virginia fell by 71 percent in New York 
and 72 percent in Massachusetts. Un- 
fortunately, despite these results, Vir- 
ginia significantly weakened its law in 
2004. 

I hope that New Jersey will be the 
fourth State to limit handgun pur- 
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chases to one a month. In July, the 
New Jersey Assembly approved a one- 
handgun-a-month bill that is awaiting 
action in the State Senate. I strongly 
support this legislation, which will 
help cut down on the illegal gun trade 
within New Jersey. 

But to really combat interstate gun 
trafficking, we need a national solu- 
tion. The End Gun Trafficking Act is 
an important step in that direction. 
Specifically, this legislation would pro- 
hibit gun dealers from selling a hand- 
gun to an unlicensed person who they 
know or have reason to believe has pur- 
chased another handgun within the 
previous 30 days. 

It would prohibit unlicensed individ- 
uals from purchasing more than one 
handgun during a 30-day period. 

It would make exceptions for ex- 
changes, Government, and law enforce- 
ment purchases and curios and relics. 

It would ensure that the background 
check system checks whether a buyer 
has purchased a handgun within the 
last 30 days and block handgun sales to 
such buyers. 

It would increase the maximum pen- 
alty from 1 year to 5 years for gun 
dealers who make false statements in 
their gun sale records. 

It would require that background 
checks be kept for at least 180 days in- 
stead of the current 24 hours, to allow 
dealers to find out whether an indi- 
vidual has purchased another handgun 
within the previous 30 days and make 
unlicensed gun dealers who sell more 
than one handgun a month to an unli- 
censed individual subject to the same 
laws as licensed gun dealers. 

I look forward to working with my 
Senate colleagues to pass this legisla- 
tion and reduce gun violence. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3634 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “End Gun 
Trafficking Act of 2008”. 

SEC. 2. PROHIBITION AGAINST MULTIPLE HAND- 
GUN SALES OR PURCHASES. 

(a) PROHIBITION.—Section 922 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“(aa) PROHIBITION AGAINST 
HANDGUN SALES OR PURCHASES.— 

““(1) SALE.—It shall be unlawful to sell or 
otherwise dispose of a handgun that has been 
shipped or transported in interstate or for- 
eign commerce to any person who is not li- 
censed under section 923 knowing or having 
reasonable cause to believe that such person 
purchased a handgun during the 30-day pe- 
riod ending on the date of such sale or dis- 
position. 

(2) PURCHASE.—It shall be unlawful for 
any person who is not licensed under section 
923 to purchase more than 1 handgun that 


MULTIPLE 
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has been shipped or transported in interstate 

or foreign commerce during any 30-day pe- 

riod. 

““(3) EXCEPTIONS.—Paragraphs (1) and (2) 
shall not apply to— 

“(A) exchange of 1 handgun for 1 handgun; 

“(B) the transfer to or purchase by the 
United States, a department or agency of the 
United States, a State, or a department, 
agency, or political subdivision of a State, of 
a handgun; 

“(C) the transfer to or purchase by a law 
enforcement officer employed by an entity 
referred to in subparagraph (B) of a handgun 
for law enforcement purposes (whether on or 
off duty); 

“(D) the transfer to or purchase by a rail 
police officer employed by a rail carrier and 
certified or commissioned as a police officer 
under the laws of a State of a handgun for 
law enforcement purposes (whether on or off 
duty); or 

‘“(E) the transfer or purchase of a handgun 
listed as a curio or relic by the Attorney 
General pursuant to section 921(a)(18).’’. 

(b) PENALTIES.—Section 924(a)(2) of title 18, 
United States Code, is amended by striking 
“or (0)? and inserting ‘‘(o0), or (aa)’’. 

(c) CONFORMING AMENDMENTS.—Chapter 44 
of title 18, United States Code, is amended— 

(1) in section 922(t)— 

(A) in paragraph (1)(B)(ii), by striking ‘‘(g) 
or (n)’’ and inserting ‘‘(g), (n), or (aa)(2)’’; 

(B) in paragraph (2), by striking ‘‘(g) or 
(n)” and inserting ‘‘(g), (n), or (aa)(2)’’; 

(C) in paragraph (4), by striking ‘‘(g) or 
(n)” and inserting ‘‘(g), (n), or (aa)(2)’’; and 

(D) in paragraph (5), by striking ‘‘(g) or 
(n)” and inserting ‘‘(g), n), or (aa)(2)’’; and 

(2) in section 925A, by striking ‘‘(g) or n)” 
and inserting ‘‘(g), (n), or (aa)(2)’’. 

(d) ELIMINATE MULTIPLE SALES REPORTING 
REQUIREMENT.—Section 923(¢) of title 18, 
United States Code, is amended by striking 
paragraph (3). 

(e) AUTHORITY TO ISSUE RULES AND REGU- 
LATIONS.—The Attorney General shall pre- 
scribe any rules and regulations as are nec- 
essary to ensure that the national instant 
criminal background check system is able to 
identify whether receipt of a handgun by a 
prospective transferee would violate section 
922(aa) of title 18, United States Code. 

SEC. 3. INCREASED PENALTIES FOR MAKING 
KNOWINGLY FALSE STATEMENTS IN 
CONNECTION WITH FIREARMS. 

Section 924(a)(8) of title 18, United States 
Code, is amended in the matter following 
subparagraph (B) by striking ‘‘one year’’ and 
inserting ‘‘5 years’’. 

SEC. 4. RETENTION OF RECORDS. 

(a) RETENTION OF RECORDS.—Section 
922(t)(2)(C) of title 18, United States Code, is 
amended by inserting ‘‘not less than 180 days 
after the transfer is allowed,” before ‘‘de- 
stroy”. 

(b) REPEALS.— 

(1) FISCAL YEAR 2004.—Section 617 of divi- 
sion B of the Consolidated Appropriations 
Act, 2004 (Public Law 108-199; 118 Stat. 95) is 
amended— 

(A) by striking “(a)”; 

(B) by striking ‘‘for—’’ and all that follows 
through ‘‘(1)’’ and inserting ‘‘for’’; and 

(C) by striking ‘‘; and’’ and all that follows 
and inserting a period. 

(2) FISCAL YEAR 2005.—Section 615 of divi- 
sion B of the Consolidated Appropriations 
Act, 2005 (Public Law 108-447; 118 Stat. 2915) 
is amended— 

(A) by striking ‘‘for—’’ and all that follows 
through ‘‘(1)’’ and inserting ‘‘for’’; and 

(B) by striking ‘‘; and” and all that follows 
and inserting a period. 
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(3) FISCAL YEAR 2006.—Section 611 of the 
Science, State, Justice, Commerce, and Re- 
lated Agencies Appropriations Act, 2006 
(Public Law 109-108; 119 Stat. 2336) is amend- 
ed— 

(A) by striking ‘‘for—’’ and all that follows 
through ‘‘(1)’’ and inserting ‘‘for’’; and 

(B) by striking ‘‘; and” and all that follows 
and inserting a period. 

(4) FISCAL YEAR 2008.—Section 512 of divi- 
sion B of the Consolidated Appropriations 
Act, 2008 (Public Law 110-161; 121 Stat. 1926) 
is amended— 

(A) by striking ‘‘for—’’ and all that follows 
through “(1)” and inserting ‘‘for’’; and 

(B) by striking ‘‘; and” and all that follows 
and inserting a period. 

SEC. 5. REVISED DEFINITION. 

Section 921(a)(21)(C) of title 18, United 
States Code, is amended by inserting ‘‘, ex- 
cept that such term shall include any person 
who transfers more than 1 handgun in any 
30-day period to a person who is not a li- 
censed dealer” before the semicolon. 


By Mrs. CLINTON: 

S. 3635. A bill to authorize a loan for- 
giveness program for students of insti- 
tutions of higher education who volun- 
teer to serve as mentors; to the Com- 
mittee on health, Education, Labor, 
and Pensions. 

Mrs. CLINTON. Mr. President, I rise 
today to discuss an issue that is very 
near and dear to my heart: the impor- 
tance of mentoring. A good mentor can 
make all the difference in the world, 
serving as friend, role-model and advo- 
cate for children who need it most. We 
should be rewarding those young peo- 
ple who commit to public service, in- 
cluding mentoring at-risk children, and 
offering incentives to encourage wider 


participation. 
I am proud to introduce the Sup- 
porting Mentors, Supporting Our 


Youth Act, which would forgive $10 of 
student loans for every hour of men- 
toring with a minimum commitment of 
one year of service. I’m pleased that 
my friend and colleague, Congressman 
JIM CROWLEY, is introducing this legis- 
lation in the House of Representatives. 
I have long been an advocate for 
mentoring and for supporting men- 
toring programs like the ones you run 
across the country. Last year, I joined 
my colleague Senator KERRY in intro- 
ducing the Mentoring America’s Chil- 
dren Act, which built upon the Men- 
toring Program in No Child Left Be- 
hind. This legislation will help reach 
the 15 million young adults who could 
use mentor—esspecially young people 
in foster care and other young adults 
who could benefit the most from a role 
model, advisor, and advocate. I’ve long 
been a champion for mentoring and for 
supporting mentoring programs like 
the ones you run across the country. 
Public service is the lifeblood of our 
communities and mentoring at-risk 
children is particularly important. To- 
morrow, September 27th, is the Na- 
tional Day of Action and I could not 
think of a better way of supporting the 
thousands of communities who will 
mobilize across the country then by in- 
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troducing this legislation to encourage 
more people to serve. 

Earlier this month, I joined Senators 
KENNEDY and HATCH in introducing the 
Serve America Act. The legislation 
would build a new service corps focused 
on addressing areas of national need 
such as education, energy and the envi- 
ronment. The bill would increase op- 
portunities to participate in service for 
Americans of all ages by encourage 
students to make service a part of 
their lives, establishing tax incentives 
for employers who allow employees 
paid leave for service, and structuring 
service opportunities for seniors and 
retirees. 

I look forward to continuing to work 
with my colleagues in the Senate and 
the House to stand up for our most vul- 
nerable children, while making college 
more accessible and more affordable. 


By Mr. NELSON, of Florida: 

S. 3638. A bill to reauthorize the Na- 
tional Windstorm Impact Reduction 
Program, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I rise today to introduce legisla- 
tion on a subject that is never far from 
the minds of citizens in my home State 
of Florida and others living along our 
coasts and in tornado alley: the threat 
of windstorms, and the havoc that 
these events can wreak on our commu- 
nities. 

We were all transfixed by the non- 
stop news coverage as Hurricanes Gus- 
tav and Ike grew into monster storms 
and crossed the Caribbean and Gulf of 
Mexico, leaving a trail of misery in 
their wake. In Florida this year, these 
storms, along with Tropical Storm Fay 
and Hurricane Hanna, reminded us of 
our vulnerability in the face of Mother 
Nature. We are not out of the woods 
yet. Hurricane season lasts for another 
two months, and other severe storms 
can generate damaging tornadoes at 
any time of year. In fact, more than 
2,000 tornadoes had hit the United 
States by mid-September, causing 
more than 120 fatalities and making 
2008 the deadliest year for windstorm- 
related fatalities in a decade. 

Although windstorms are a perpetual 
hazard, particularly in Florida, we 
have learned a great deal from these 
events and have taken steps to make 
our homes, businesses, and infrastruc- 
ture more resilient. In 1992, Hurricane 
Andrew devastated South Florida and 
revealed a number of problems with 
how we designed and constructed build- 
ings in areas subject to high winds. The 
lessons learned from Andrew drove the 
adoption of stronger buiding codes in 
Miami-Dade and Broward counties in 
1994, codes that still serve as models 
for the Nation. In 2001, Florida’s State 
legislature adopted a statewide build- 
ing code, which made building require- 
ments stronger and more consistent 
across the state. 
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These actions have already started 
paying dividends. In 2004, when Hurri- 
cane Charley made landfall near 
Captiva Island as a Category 4 hurri- 
cane, communities across Southwest 
Florida suffered tremendous damage 
from high winds and floodwaters. In 
Charlotte County alone, the Federal 
Emergency Management Agency, 
FEMA, estimated that 80 percent of 
the buildings were damaged and all mo- 
bile homes were destroyed. Across the 
Florida peninsula, 30 deaths were 
linked to the storm and property dam- 
age was estimated at $14.6 billion. But 
there was some positive news to be 
found amongst the devastation. Gov- 
ernment and private-sector experts 
who reviewed Charley’s damage found 
that homes designed and constructed 
with the stronger, post-Andrew build- 
ing codes performed well, even in 
Punta Gorda, one of the hardest-hit 
areas. There can be no doubt that 
many lives were saved and millions in 
additional damages were avoided as a 
direct consequence of earlier decisions 
to build stronger and safer. 

While our experience in Charley 
shows that we are on the right track in 
antiipating and avoiding windstorm 
impacts, we cannot rest on our laurels. 
Millions in Florida and across our Na- 
tion live in structures built either be- 
fore there was a building code in effect 
or before important wind-resistant ma- 
terials and practices became required. 
Much work remains to find feasible and 
cost-effective ways to retrofit these 
older structures, and to educate our 
citizens on the need to take actions 
now to reduce their vulnerability to fu- 
ture windstorms. 

To help address these outstanding 
needs, I am introducing the National 
Windstorm Impact Reduction Reau- 
thorization Act of 2008. This legislation 
would extend and enhance the National 
Windstorm Impact Reduction program, 
the primary goal of which is to achieve 
major, measurable reductions in losses 
of life and property from windstorms. 

This is a program that I have a long 
history of supporting. In July 2004— 
just weeks before four hurricanes, 
Charley, Frances, Ivan, and Jeanne 
struck my State—I introduced the Na- 
tional Windstorm Impact Reduction 
Act of 2004. This bill sought to focus 
the Federal efforts to identify wind 
hazards and assess and mitigate wind- 
storm impacts. In the wake of the 2004 
hurricanes, Congress saw the need to 
better coordinate and invest in wind- 
related research and mitigation, and 
passed separate legislation establishing 
NWIRP in October of that year. At that 
time, Congress’s vision was for NWIRP 
to improve our understanding of wind- 
storms and then mitigate potential im- 
pacts through nationwide data collec- 
tion and analysis, risk assessment, out- 
reach, technology transfer, and re- 
search and development. 

Since its enactment in 2004, NWIRP 
has struggled to get off of the ground. 
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The Bush Administration has not ade- 
quately supported the development and 
implementation of the program, failing 
to request any appropriations for 
NWIRP activities at the primary agen- 
cies: the National Institute of Stand- 
ards and Technology, the National 
Science Foundation, the National Oce- 
anic and Atmospheric Administration 
and FEMA. Despite explicit language 
from Congress in its report accom- 
panying the fiscal year 2008 omnibus 
appropriations bill, the Administration 
has refused to allocate the more than 
$11 million designated for NWIRP. I 
find this lack of cooperation on 
NWIRP, a program that can help save 
lives and avoid property damage, to be 
particularly troubling as millions of 
people on the Gulf Coast and in Florida 
struggle to recover from recent hurri- 
canes. 

While I will continue my efforts to 
obtain additional funding for NWIRP, 
Congress must help by extending the 
program past its expiration on Sep- 
tember 30th of this year. My legislation 
would extend NWIRP through 2013, and 
make several other programmatic 
changes that are needed to put the pro- 
gram on a stronger footing moving for- 
ward. 

I propose shifting primary authority 
and responsibility for managing 
NWIRP from the President’s Office of 
Science and Technology Policy to 
NIST, an agency that has excelled in 
leading the National Earthquake Haz- 
ards Reduction Program since 2004. My 
legislation would also clarify the roles 
and responsibilities of all Federal agen- 
cies participating on NWIRP’s Inter- 
agency Working Group on Windstorm 
Impact Reduction. Three Federal agen- 
cies with current missions that provide 
valuable data or expertise that support 
NWIRP’s goals will be added to the pro- 
gram, namely the Department of 
Transportation, National Aeronautics 
and Space Administration, and U.S. 
Army Corps of Engineers. Lastly, the 
legislation would set a deadline for 
NIST to assemble the National Advi- 
sory Committee on Windstorm Impact 
Reduction, a group charged with pro- 
viding guidance to NIST and the Inter- 
agency Working Group on windstorm- 
related research, mitigation, outreach, 
and other program priorities. The Ad- 
visory Committee will include rep- 
resentatives from a broad array of 
NWIRP stakeholders, including state 
and local governments and experts 
from the research, technology transfer, 
building design and construction, in- 
surance, and finance communities. 

I did not want to return to Florida 
this fall without taking action to keep 
us focused on reducing the impacts of 
windstorms on our citizens and our 
economy. That is why I felt it impor- 
tant to propose this legislation to ex- 
tend, revamp, and revitalize the Na- 
tional Windstorm Impact Reduction 
Program. 
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In closing, I would like to recognize 
the efforts of Representative DENNIS 
MOORE of Kansas, who is introducing a 
companion measure in the U.S. House 
of Representatives today. Kansas is 
particularly vulnerable to the devasta- 
tion that tornados and hailstorms can 
cause, so I know that he shares my de- 
sire to ensure that our constituents 
have innovative, effective, and afford- 
able tools available to help reduce 
their vulnerability to windstorms. I 
also understand that three members of 
the Florida delegation in the House, 
Representatives ALCEE HASTINGS, 
ILEANA ROS-LEHTINEN, and MARIO DIAZ- 
BALART, are original cosponsors of Rep- 
resentative MOORE’s bill. In addition to 
demonstrating how important this leg- 
islation is to the State of the Florida 
and the Nation, I welcome the bipar- 
tisan support that these cosponsors 
provide. I look forward to working 
with Chairman INOUYE, Ranking Mem- 
ber HUTCHISON and the other members 
of the Senate Committee on Com- 
merce, Science, and Transportation to 
debate this important legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3638 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Windstorm Impact Reduction Reauthoriza- 
tion Act of 2008”. 

SEC. 2. FINDINGS. 

Section 202 of the National Windstorm Im- 
pact Reduction Act of 2004 (42 U.S.C. 15701) is 
amended— 

(1) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively; 

(2) by inserting after paragraph (2) the fol- 
lowing: 

**(3) Global climate variability and climate 
change may alter the frequency and inten- 
sity of severe windstorm events, but further 
research is needed to identify any such link- 
ages and, if appropriate, to incorporate cli- 
mate-related impacts into windstorm risk 
and vulnerability assessments and mitiga- 
tion activities.’’; and 

(3) in paragraph (5), as redesignated, by 
striking ‘“‘interagency coordination” and in- 
serting ‘‘coordination among Federal agen- 
cies and with State and local governments’’. 
SEC. 3. DEFINITIONS. 

(a) DIRECTOR.—Section 203(1) of the Na- 
tional Windstorm Impact Reduction Act of 
2004 (42 U.S.C. 15702(1)) is amended by strik- 
ing ‘‘Office of Science and Technology Pol- 
icy”? and inserting ‘National Institute of 
Standards and Technology’’. 

(b) INTERAGENCY WORKING GRoUP.—Section 
203 of such Act (42 U.S.C. 15702) is amended— 

(1) by redesignating paragraphs (2) through 
(4) as paragraphs (8) through (5), respec- 
tively; and 

(2) by inserting after paragraph (1) the fol- 
lowing: 

‘(2) INTERAGENCY WORKING GROUP.—The 
term ‘Interagency Working Group’ means 
the Interagency Working Group on Wind Im- 
pact Reduction established pursuant to sec- 
tion 204(f).’’. 
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SEC. 4. NATIONAL WINDSTORM IMPACT REDUC- 
TION PROGRAM. 

(a) LEAD FEDERAL AGENCY.—Section 204 of 
the National Windstorm Impact Reduction 
Act of 2004 (42 U.S.C. 15703) is amended— 

(1) by striking subsection (c); 

(2) by redesignating subsection (d) as sub- 
section (c); and 

(3) by inserting after subsection (c), as re- 
designated, the following: 

“(d) LEAD FEDERAL AGENCY.—The National 
Institute of Standards and Technology shall 
be the lead Federal agency for planning, 
management, and coordination of the Pro- 
gram. In carrying out this subsection, the 
Director shall— 

“(1) establish a Program Office, which 
shall be under the direction of a full-time 
Program Director, to provide the planning, 
management, and coordination functions de- 
scribed in subsection (e); 

“(2) in conjunction with other Program 
agencies, prepare an annual budget for the 
Program, which shall be submitted to the Of- 
fice of Management and Budget and shall in- 
clude, for each Program agency and for each 
major goal established for the Program com- 
ponents under subsection (c)— 

“(A) the Program budget for the current 
fiscal year; and 

“(B) the proposed Program budget for the 
subsequent fiscal year; 

““(3) facilitate the preparation of the Inter- 
agency Working Group’s biennial report to 
Congress and the National Science and Tech- 
nology Council under subsection (j); 

“(4) support research and development to 
improve building codes, standards, and prac- 
tices for design and construction of build- 
ings, structures, and lifelines; 

‘“(5) in conjunction with the Federal Emer- 
gency Management Agency, work closely 
with national standards and model building 
code organizations to promote the imple- 
mentation of research results; 

“(6) in partnership with other Federal 
agencies, State and local governments, aca- 
demia, and the private sector, support— 

“(A) the organization and deployment of 
comprehensive, discipline-oriented inter- 
agency teams to investigate major wind- 
storm events; and 

“(B) the gathering, publishing, and 
archiving of collected data and analysis re- 
sults; and 

“(7) participate in, coordinate, or support, 
as needed, other Program mitigation activi- 
ties authorized under subsection (c).’’. 

(b) PROGRAM OFFICE DUTIES.—Section 204 
of such Act, as amended by subsection (a), is 
further amended— 

(1) by striking subsection (e); 

(2) by redesignating subsection (f) as sub- 
section (j); and 

(3) by inserting after subsection (d), as 
added by subsection (a)(8) of this Act, the 
following: 

“*(e) PROGRAM OFFICE.—The Program Office 
established under subsection (d)(1) shall— 

“(1) ensure that all statutory require- 
ments, including reporting requirements, are 
met in accordance with this Act; 

“(2) ensure coordination and synergy 
across the Program agencies in meeting the 
strategic goals and objectives of the Pro- 
gram; 

“(3) implement an outreach program to 
identify and build effective partnerships 
with stakeholders in the construction and 
insurance industries, Federal, State, and 
local governments, academic and research 
institutions, and non-governmental entities, 
such as standards, codes, and technical orga- 
nizations; 
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“(4) conduct studies on cross-cutting plan- 
ning issues, particularly those that are sig- 
nificant for the development and updating of 
the strategic plan required under subsection 
(i); and 

“(5) conduct analysis and evaluation stud- 
ies to measure the progress and results 
achieved in meeting the strategic goals and 
objectives of the Program.’’. 

(c) INTERAGENCY WORKING GROUP.—Section 
204 of such Act (42 U.S.C. 15703) is further 
amended by inserting after subsection (e), as 
added by subsection (b)(8) of this Act, the 
following: 

““(f) INTERAGENCY WORKING GROUP.— 

“(1) IN GENERAL.—There is established an 
Interagency Working Group on Wind Impact 
Reduction, which shall report to the Direc- 
tor. 

‘(2) PURPOSE.—The primary purpose of the 
Interagency Working Group is to coordinate 
activities and facilitate better communica- 
tion among the Program agencies in reduc- 
ing the impacts of windstorms. 

‘(3) DuUTIES.—The Interagency Working 
Group shall— 

“(A) facilitate Program planning, analysis, 
and evaluation; 

“(B) facilitate coordination and synergy 
among Program agencies in meeting the 
strategic goals and objectives of the Pro- 
gram; 

‘(C) prepare the coordinated interagency 
budget for the Program; 

‘“(D) prepare the interim working plan re- 
quired under subsection (h); 

‘“(E) prepare the strategic plan with stake- 
holder input required under subsection (i); 

‘(F) prepare the biennial report to Con- 
gress and the National Science and Tech- 
nology Council required under subsection (j); 

“(G) work with States, local governments, 
non-governmental organizations, industry, 
academia, and research institutions, as ap- 
propriate; and 

‘“(H) in partnership with State and local 
governments, academia, and the private sec- 
tor, facilitate— 

“(i) the organization and deployment of 
comprehensive discipline-oriented inter- 
agency teams to investigate major wind- 
storm events; and 

“Gi) the gathering, publishing, and 
archiving of collected data and analysis re- 
sults. 

“(4) MEMBERSHIP.—The Interagency Work- 
ing Group shall be comprised of 1 representa- 
tive from— 

“(A) the National Institute of Standards 
and Technology; 

“(B) the National Science Foundation; 

“(C) the National Oceanic and Atmospheric 
Administration; 

“(D) the Federal Emergency Management 
Agency; 

‘“(E) the Department of Transportation; 

‘(F) the National Aeronautics and Space 
Administration; 

‘“(G) the United States Army Corps of En- 
gineers; 

‘“(H) the Office of Science and Technology 
Policy; and 

“(I) the Office of Management and Budget. 

“(5) CHAIR.—The Program Director referred 
to in subsection (d)(1) shall chair the Inter- 
agency Working Group. 

‘(6) DUTIES OF THE CHAIR.—The Chair 
shall— 

“(A) convene at least 4 Interagency Work- 
ing Group meetings per year, the first of 
which shall be convened not later than 90 
days after the date of the enactment of the 
National Windstorm Impact Reduction Reau- 
thorization Act of 2008; 
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“(B) ensure the timely submission of the 
Interagency Working Group’s biennial report 
to Congress and the National Science and 
Technology Council required under sub- 
section (j); and 

““(C) carry out such other duties as may be 
necessary to carry out this Act.’’. 

(d) PROGRAM AGENCIES.—Section 204 of 
such Act (42 U.S.C. 15703) is further amended 
by inserting after subsection (f), as added by 
subsection (c) of this Act, the following: 

“(g) PROGRAM AGENCIES.— 

“(1) NATIONAL SCIENCE FOUNDATION.—The 
National Science Foundation shall support 
research in engineering and the atmospheric 
sciences to improve the understanding of the 
behavior of windstorms and the impact of 
windstorms on buildings, structures, and 
lifelines. 

‘“(2) NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION.—The National Oceanic and 
Atmospheric Administration shall support 
atmospheric sciences research to improve 
the understanding of the behavior of wind- 
storms and the impact of windstorms on 
buildings, structures, and lifelines through 
wind observations, modeling, and analysis. 

‘“(3) FEDERAL EMERGENCY MANAGEMENT 
AGENCY.—The Federal Emergency Manage- 
ment Agency shall support— 

“(A) the development of risk assessment 
tools, effective mitigation techniques, and 
related guidance documents and products; 

““(B) windstorm-related data collection and 
analysis; 

“(C) evacuation planning; 

“(D) public outreach and information dis- 
semination; and 

“(E) the implementation of mitigation 
measures consistent with the Federal Emer- 
gency Management Agency’s all-hazards ap- 
proach. 

‘(4) DEPARTMENT OF TRANSPORTATION.—The 
Department of Transportation shall— 

“(A) support research aimed at under- 
standing, measuring, predicting, and design- 
ing for wind effects on transportation infra- 
structure, including bridges; and 

““(B) assist in evacuation planning. 

‘“(5) NATIONAL AERONAUTICS AND SPACE AD- 
MINISTRATION.—The National Aeronautics 
and Space Administration shall support— 

“(A) research to improve understanding of 
the regional and global behavior of wind- 
storms; and 

“(B) dissemination and utilization of ob- 
servational data from existing satellites and 
sensors, forecasts, and other analytical prod- 
ucts that can aid in reducing windstorm im- 
pacts. 

‘(6) UNITED STATES ARMY CORPS OF ENGI- 
NEERS.—The United States Army Corps of 
Engineers shall— 

“(A) support research to improve under- 
standing of wind effects on storm surge and 
other flooding; and 

“(B) support the development of evacu- 
ation plans and other activities or tools to 
reduce the potential for loss of life or struc- 
ture damage resulting from windstorms.’’. 

(e) INTERIM WORKING PLAN; STRATEGIC 
PLAN.—Section 204 of such Act (42 U.S.C. 
15703) is further amended by inserting after 
subsection (g), as added by subsection (d) of 
this Act, the following: 

‘“(h) INTERIM WORKING PLAN.—Not later 
than 6 months after the date of the enact- 
ment of this subsection, the Interagency 
Working Group shall submit to Congress an 
interim working plan that will guide the im- 
plementation of Program operations until 
the approval of the strategic plan under sub- 
section (i). 

“(i) STRATEGIC PLAN.— 
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‘“(1) IN GENERAL.—Not later than 18 months 
after the date of the enactment of this sub- 
section, the Interagency Working Group 
shall submit to Congress a strategic plan for 
achieving the objectives of the Program. 

‘“(2) CONTENTS.—The strategic plan shall 
include— 

“(A) strategic goals and objectives for each 
Program component area to be achieved in 
the areas of data collection and analysis, 
risk assessment, outreach, technology trans- 
fer, and research and development; 

“(B) an assessment of the strategic prior- 
ities required to fill critical gaps in knowl- 
edge and practice to ensure reduction in fu- 
ture windstorm impacts based on a review of 
past and current public and private sector ef- 
forts, including windstorm mitigation activi- 
ties supported by the Federal Government; 

“(C) measurable outputs and outcomes to 
achieve the strategic goals and objectives; 

‘“(D) a description of how the Program will 
achieve such goals and objectives including 
detailed responsibilities for each Program 
agency; and 

“(E) plans for cooperation and coordina- 
tion with interested public and private sec- 
tor entities in each Program component 
area. 

‘“(3) INITIAL DEVELOPMENT.—The strategic 
plan— 

“(A) shall be developed with stakeholder 
input; and 

““(B) shall not be initially required to be re- 
viewed by the National Advisory Committee 
on Windstorm Impact Reduction. 

“(4) REGULAR UPDATES.—Not less fre- 
quently than once every 3 years, the stra- 
tegic plan— 

“(A) shall be updated with stakeholder 
input; and 

‘“(B) shall be reviewed by the National Ad- 
visory Committee on Windstorm Impact Re- 
duction.”. 

(£) BIENNIAL REPORT.—Section 204(j) of 
such Act, as redesignated by subsection 
(b)(2), is amended to read as follows: 

“(j) BIENNIAL REPORT.—The Interagency 
Working Group, on a biennial basis, and not 
later than 90 days after the end of the pre- 
ceding 2 fiscal years, shall— 

“(1) after considering the recommenda- 
tions of the advisory committee established 
under section 205, prepare a biennial report 
that describes the status of the Program, in- 
cluding— 

“(A) Program activities and progress 
achieved during the preceding 2 fiscal years 
in meeting goals established for each Pro- 
gram component under subsection (c); 

“(B) challenges and impediments to the 
fulfillment of the Program’s objectives; and 

“(C) any recommendations for legislative 
and other action the Interagency Working 
Group considers necessary and appropriate; 
and 

“*(2) submit the report prepared under para- 
graph (1) to Congress and the National 
Science and Technology Council.’’. 

SEC. 5. NATIONAL ADVISORY COMMITTEE ON 
WINDSTORM IMPACT REDUCTION. 

(a) IN GENERAL.—Section 205(a) of the Na- 
tional Windstorm Impact Reduction Act of 
2004 (42 U.S.C. 15704(a)) is amended by strik- 
ing ‘‘The Director”, and inserting ‘‘Not later 
than 6 months after the date of the enact- 
ment of the National Windstorm Impact Re- 
duction Reauthorization Act of 2008, the Di- 
rector”. 

(b) CONFORMING AMENDMENT.—Section 
205(b)(2) of such Act (42 U.S.C. 15704(b)(2)) is 
amended by striking ‘‘section 204(d)’’ and in- 
serting ‘‘section 204(c)’’. 
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SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

Section 207 of the National Windstorm Im- 
pact Reduction Act of 2004 (42 U.S.C. 15706) is 
amended to read as follows: 

“SEC. 207. AUTHORIZATION OF APPROPRIATIONS. 

“(a) IN GENERAL.—There are authorized to 
be appropriated $30,000,000 for each of the fis- 
cal years 2009 through 2013 to carry out this 
Act, of which not greater than— 

‘(1) $5,000,000 shall be allocated for the Na- 
tional Institute of Standards and Tech- 
nology; 

‘(2) $9,400,000 shall be allocated for the Na- 
tional Science Foundation; 

**(3) $2,200,000 shall be allocated for the Na- 
tional Oceanic and Atmospheric Administra- 
tion; 

*(4) $9,400,000 shall be allocated for the 
Federal Emergency Management Agency; 

‘(5) $1,333,333 shall be allocated for the De- 
partment of Transportation; 

‘(6) $1,333,333 shall be allocated for the Na- 
tional Aeronautics and Space Administra- 
tion; and 

“(7) $1,333,333 shall be allocated for the 
United States Army Corps of Engineers. 

‘(b) AUTHORIZATION FOR PROGRAM PLAN- 
NING, MANAGEMENT, AND COORDINATION.— 

“(1) LEAD AGENCY.—From the amounts ap- 
propriated for the National Institute of 
Standards and Technology pursuant to sub- 
section (a)(1)— 

“(A) up to $1,000,000 may be allocated for 
carrying out the lead agency planning, man- 
agement, and coordination functions as- 
signed to the National Institute of Standards 
and Technology under section 204(d); and 

‘(B) not greater than 8 percent of such 
amounts may be allocated for managing the 
National Institute of Standards and Tech- 
nology assigned research and development 
responsibilities. 

‘(2) OTHER PROGRAM AGENCIES.—From the 
amounts appropriated to each of the Pro- 
gram agencies under paragraphs (2) through 
(7) of subsection (a), not greater than 8 per- 
cent may be allocated to each such agency 
for carrying out planning, management, and 
coordination functions assigned to such 
agency under this Act, including participa- 
tion in the Interagency Working Group. 

“(c) REMAINDER AUTHORIZED FOR PROGRAM 
ACTIVITIES.—Any amounts appropriated pur- 
suant to subsection (a) that are not allocated 
under subsection (b) shall be allocated to 
Program activities carried out in accordance 
with the objectives of the Program, includ- 
ing— 

“(1) data collection and analysis; 

“(2) risk assessment; 

(3) outreach; 

“(4) technology transfer; and 

‘(5) research and development.’’. 


By Mr. FEINGOLD (For himself, 
Mr. WHITEHOUSE, and Mr. 
CARDIN): 

S. 3640. A bill to secure the Federal 
voting rights of persons who have been 
released from incarceration; to the 
Committee on the Judiciary. 

Mr. FEINGOLD. Mr. President, in a 
democracy, no right is more important 
than the right to vote; in our democ- 
racy, no right has been so dearly won. 
This country was founded on the idea 
that a just government derives its 
power from the consent of the gov- 
erned, a principle codified in the very 
first words of our Constitution: ‘‘We 
the People of the United States.” From 
the Civil War through the women’s suf- 
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frage movement through the Voting 
Rights Act of 1965 through the 26th 
Amendment, the continuing expansion 
of the franchise, a broadening of who 
‘“‘we the people” are, is one of our great 
American stories. 

So today I will introduce the Democ- 
racy Restoration Act of 2008. This bill 
will guarantee that citizens who are 
not incarcerated have the right to vote 
in Federal elections. I am pleased that 
the Senator from Rhode Island, Sen. 
WHITEHOUSE, and the Senator from 
Maryland, Sen. CARDIN, have agreed to 
be a cosponsor. 

Once, only wealthy White men could 
vote in this country. Once, African 
Americans, ethnic minorities, women, 
young people, the poor, and the 
uneducated were all excluded. Today, 
we look back at those times and won- 
der how our country could have denied 
its citizens such a fundamental right 
for so long. And yet today, we continue 
to disenfranchise an estimated 4 mil- 
lion of our fellow citizens who were 
convicted of felonies but are no longer 
in prison. Two million of these people 
have fully served their sentences, and 
the other two million are on probation, 
parole, or supervised release. These 
people are living and working in the 
community, paying taxes, and contrib- 
uting to society. But they cannot vote. 

At this time, 10 states still strip peo- 
ple who have completed their sen- 
tence—who have paid their debt to so- 
ciety—of their right to vote. Some 35 
States deny the vote to people on pa- 
role, and 30 of those States also deny 
the vote to people on probation. I be- 
lieve that the practice of stripping our 
fellow citizens of their voting rights is 
un-American. It weakens our democ- 
racy. It is an anachronism, one of the 
last vestiges of a medieval jurispru- 
dence that declared convicted crimi- 
nals to be outlaws, irrevocably expelled 
from society. 

This principle was called ‘‘civil 
death’’ and in medieval Europe, it was 
reserved for the worst crimes. Yet 
today, here, in the greatest democracy 
in the world, we continue to sentence 4 
million people—people who have served 
their time, people who are contributing 
members of society—to civil death. 

One might ask how something as un- 
democratic as civil death could have 
survived to the present day. Unfortu- 
nately, Mr. President, the practice of 
disenfranchising people with felony 
convictions has an explicitly racist his- 
tory. Like the grandfather clause, the 
literacy test, and the poll tax, civil 
death became a tool of Jim Crow. 

Across the country, 13 percent of Af- 
rican-American men are 
disenfranchised because of a felony 
conviction. As of 2004, in 14 states, fel- 
ony disenfranchisement provisions had 
stripped more than 10 percent of the 
entire African-American voting-age 
population of the right to vote. In 4 
states, they had disenfranchise more 
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than 20 percent of eligible African- 
American voters. 

The architects of Jim Crow would be 
proud of their handiwork, and how it 
has lasted long after the rest of their 
evil system was dismantled. The rest of 
us should be ashamed, and yes, out- 
raged. If we believe in redemption, we 
should be outraged. Because civil death 
has denied 4 million Americans a 
chance at redemption. If we believe in 
progress, we should be outraged. Be- 
cause civil death keeps this country 
chained to the worst moments of our 
past. If we believe in democracy, we 
should be outraged. Because civil death 
strikes at the heart of our democracy. 

There is a growing movement across 
the country to expand the franchise 
and restore voting rights to people 
coming out of prison and reentering 
the community. In the last decade, 16 
States have reformed their laws to ex- 
pand the franchise or ease voting 
rights restoration procedures. This bill 
continues that movement. It provides 
that the right to vote for candidates 
for Federal office shall not be denied or 
abridged because a person has been 
convicted of a crime unless that person 
is actually in prison serving a felony 
sentence. It gives the Attorney General 
of the United States the power to ob- 
tain declaratory or injunctive relief to 
enforce that right. And it gives a per- 
son whose rights are being violated a 
right to go to court to get relief. 

The bill also requires Federal and 
State officials to notify individuals of 
their right to vote once their sentences 
have been served. This is an important 
part of the bill, given the long history 
of these civil death provisions. Even 
after this bill passes, many ex-offend- 
ers may not know their rights, and we 
should take affirmative steps to make 
sure that they do. No one should be 
disenfranchised because of lack of in- 
formation. 

Upon signing the Voting Rights Act 
of 1965, President Johnson said: 

The vote is the powerful instrument ever 
devised by man for breaking down injustice 
and destroying the terrible walls which im- 
prison men because they are different from 
other men. 

When prisoners return to their com- 
munities after serving their sentences, 
we expect and hope that they will re- 
integrate themselves into society as 
productive citizens. Yet, without the 
right to vote, rehabilitated felons are 
already a step behind in regaining a 
sense of civic responsibility and com- 
mitment to their communities. If our 
country wants ex-offenders to succeed 
at becoming better citizens, who both 
abide by the law and act as responsible 
individuals, then we need to restore 
this most fundamental right. I urge my 
colleagues to support this important 
legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3640 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Democracy 
Restoration Act of 2008”. 

SEC. 2. FINDINGS. 

The Congress makes the following findings: 

(1) The right to vote is the most basic con- 
stitutive act of citizenship. Regaining the 
right to vote reintegrates offenders into free 
society, helping to enhance public safety. 

(2) Article I, section 4 of the Constitution 
of the United States grants Congress ulti- 
mate supervisory power over Federal elec- 
tions, an authority which has repeatedly 
been upheld by the Supreme Court. 

(3) Basic constitutional principles of fair- 
ness and equal protection require an equal 
opportunity for Americans to vote in Federal 
elections. The right to vote may not be 
abridged or denied by the United States or 
by any State on account of race, color, gen- 
der or previous condition of servitude. The 
14th and 15th Amendments to the Constitu- 
tion empower Congress to enact measures to 
protect the right to vote in Federal elec- 
tions. 

(4) There are three areas where discrep- 
ancies in State laws regarding felony convic- 
tions lead to unfairness in Federal elections: 
(A) there is no uniform standard for voting 
in Federal elections which leads to an unfair 
disparity and unequal participation in Fed- 
eral elections based solely on where a person 
lives; (B) laws governing the restoration of 
voting rights after a felony conviction are 
unequal throughout the country and persons 
in some States can easily regain their voting 
rights while in other States persons effec- 
tively lose their right to vote permanently; 
and (C) State disenfranchisement laws dis- 
proportionately impact racial ethnic minori- 
ties. 

(5) Disenfranchisement results from vary- 
ing State laws that restrict voting while 
under some form of criminal justice super- 
vision or after the completion of a felony 
sentence in some States. Two States do not 
disenfranchise felons at all (Maine and 
Vermont). Forty-eight States and the Dis- 
trict of Columbia have disenfranchisement 
laws that deprive convicted offenders of the 
right to vote while they are in prison. In 
thirty-five States, convicted offenders may 
not vote while they are on parole and thirty 
of these States disenfranchise felony proba- 
tioners as well. In ten States, a conviction 
can result in lifetime disenfranchisement. 

(6) An estimated 5,300,000 Americans, or 
about one in forty-one adults, currently can- 
not vote as a result of a felony conviction. 
Nearly 4,000,000 (74 percent) of the 5,300,000 
disqualified voters are not in prison, but are 
on probation or parole, or are ex-offenders. 
Approximately 2,000,000 of those individuals 
are individuals who have completed their en- 
tire sentence, including probation and pa- 
role, yet remain disenfranchised. 

(7) In those States that disenfranchise ex- 
offenders, the right to vote can be regained 
in theory, but in practice this possibility is 
often illusory. Offenders must either obtain 
a pardon or order from the Governor or ac- 
tion by the parole or pardon board, depend- 
ing on the offense and State. Offenders con- 
victed of a Federal offense often have addi- 
tional barriers to regaining voting rights. 

(8) In at least 16 States, Federal offenders 
cannot use the State procedure for restoring 
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their civil rights. The only method provided 
by Federal law for restoring voting rights to 
ex-offenders is a Presidential pardon. Few 
persons who seek to have their right to vote 
restored have the financial and political re- 
sources needed to succeed. 

(9) State disenfranchisement laws dis- 
proportionately impact ethnic minorities. 
Thirteen percent of the African American 
adult male population, or 1,400,000 African 
American men, are disenfranchised. Given 
current rates of incarceration, three in ten 
of the next generation of black men will be 
disenfranchised at some point during their 
lifetime. Hispanic citizens are also dis- 
proportionately disenfranchised since they 
are disproportionately represented in the 
criminal justice system. 

(10) Disenfranchising citizens who have 
been convicted of a felony offense and who 
are living and working in the community 
serves no compelling State interest and 
hinders their rehabilitation and reintegra- 
tion into society. 

(11) State disenfranchisement laws sup- 
press electoral participation among eligible 
voters and damage the integrity of the elec- 
toral process. State disenfranchisement laws 
significantly impact the rate of electoral 
participation among the children of 
disenfranchised parents. 

(12) The United States in the only Western 
democracy that permits the permanent de- 
nial of voting rights to individuals with fel- 
ony convictions. 

SEC. 3. RIGHTS OF CITIZENS. 

The right of an individual who is a citizen 
of the United States to vote in any election 
for Federal office shall not be denied or 
abridged because that individual has been 
convicted of a criminal offense unless such 
individual is serving a felony sentence in a 
correctional institution or facility at the 
time of the election. 

SEC. 4. ENFORCEMENT. 

(a) ATTORNEY GENERAL.—The Attorney 
General may, in a civil action, obtain such 
declaratory or injunctive relief as is nec- 
essary to remedy a violation of this Act. 

(b) PRIVATE RIGHT OF ACTION.— 

(1) A person who is aggrieved by a viola- 
tion of this Act may provide written notice 
of the violation to the chief election official 
of the State involved. 

(2) Except as provided in paragraph (3), if 
the violation is not corrected within 90 days 
after receipt of a notice under paragraph (1), 
or within 20 days after receipt of the notice 
if the violation occurred within 120 days be- 
fore the date of an election for Federal of- 
fice, the aggrieved person may, in a civil ac- 
tion obtain declaratory or injunctive relief 
with respect to the violation. 

(3) If the violation occurred within 30 days 
before the date of an election for Federal of- 
fice, the aggrieved person need not provide 
notice to the chief election official of the 
State under paragraph (1) before bringing a 
civil action to obtain declaratory or injunc- 
tive relief with respect to the violation. 

SEC. 5. NOTIFICATION OF RESTORATION OF VOT- 
ING RIGHTS. 

(a) STATE NOTIFICATION.— 

(1) NOTIFICATION.—On the date determined 
under paragraph (2), each State shall notify 
in writing any individual who has been con- 
victed of a criminal offense under the law of 
that State that such individual has the right 
to vote in an election for Federal office pur- 
suant to the Democracy Restoration Act and 
may register to vote in any such election. 

(2) DATE OF NOTIFICATION.— 

(A) FELONY CONVICTION.—In the case of 
such an individual who has been convicted of 
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a felony, the notification required under 
paragraph (1) shall be given on the date on 
which the individual— 

(i) is sentenced to serve only a term of pro- 
bation; or 

(ii) is released from the custody of that 
State (other than to the custody of another 
State or the Federal Government to serve a 
term of imprisonment for a felony convic- 
tion). 

(B) MISDEMEANOR CONVICTION.—In the case 
of such an individual who has been convicted 
of a misdemeanor, the notification required 
under paragraph (1) shall be given on the 
date on which such individual is sentenced 
by a State court. 

(b) FEDERAL NOTIFICATION.— 

(1) NOTIFICATION.—On the date determined 
under paragraph (2), the Director of the Bu- 
reau of Prisons shall notify in writing any 
individual who has been convicted of a crimi- 
nal offense under Federal law that such indi- 
vidual has the right to vote in an election for 
Federal office pursuant to the Democracy 
Restoration Act and may register to vote in 
any such election. 

(2) DATE OF NOTIFICATION.— 

(A) FELONY CONVICTION.—In the case of 
such an individual who has been convicted of 
a felony, the notification required under 
paragraph (1) shall be given on the date on 
which the individual— 

(i) is sentenced to serve only a term of pro- 
bation by a court established by an Act of 
Congress; or 

(ii) is released from the custody of the Bu- 
reau of Prisons (other than to the custody of 
a State to serve a term of imprisonment for 
a felony conviction). 

(B) MISDEMEANOR CONVICTION.—In the case 
of such an individual who has been convicted 
of a misdemeanor, the notification required 
under paragraph (1) shall be given on the 
date on which such individual is sentenced 
by a State court. 

SEC. 6. DEFINITIONS. 

For purposes of this Act: 

(1) CORRECTIONAL INSTITUTION OR FACIL- 
Iry.—The term ‘“‘correctional institution or 
facility’? means any prison, penitentiary, 
jail, or other institution or facility for the 
confinement of individuals convicted of 
criminal offenses, whether publicly or pri- 
vately operated, except that such term does 
not include any residential community 
treatment center (or similar public or pri- 
vate facility). 

(2) HELECTION.—The 
means— 

(A) a general, special, primary, or runoff 
election; 

(B) a convention or caucus of a political 
party held to nominate a candidate; 

(C) a primary election held for the selec- 
tion of delegates to a national nominating 
convention of a political party; or 

(D) a primary election held for the expres- 
sion of a preference for the nomination of 
persons for election to the office of Presi- 
dent. 

(8) FEDERAL OFFICE.—The term ‘‘Federal 
office” means the office of President or Vice 
President of the United States, or of Senator 
or Representative in, or Delegate or Resident 
Commissioner to, the Congress of the United 
States. 

(4) PROBATION.—The term ‘‘probation’’ 
means probation, imposed by a Federal, 
State, or local court, with or without a con- 
dition on the individual involved con- 
cerning— 

(A) the individual’s freedom of movement; 

(B) the payment of damages by the indi- 
vidual; 


term “election” 
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(C) periodic reporting by the individual to 
an officer of the court; or 

(D) supervision of the individual by an offi- 
cer of the court. 

SEC. 7. RELATION TO OTHER LAWS. 

(a) STATE LAWS RELATING TO VOTING 
RIGHTS.—Nothing in this Act shall be con- 
strued to prohibit the States enacting any 
State law which affords the right to vote in 
any election for Federal office on terms less 
restrictive than those established by this 
Act. 

(b) CERTAIN FEDERAL AcTS.—The rights 
and remedies established by this Act are in 
addition to all other rights and remedies pro- 
vided by law, and neither rights and rem- 
edies established by this Act shall supersede, 
restrict, or limit the application of the Vot- 
ing Rights Act of 1965 (42 U.S.C. 1973 et seq.) 
or the National Voter Registration Act (42 
U.S.C. 1973-gg). 

SEC. 8. FEDERAL PRISON FUNDS. 

No State, unit of local government, or 
other person may receive or use, to con- 
struct or otherwise improve a prison, jail, or 
other place of incarceration, any Federal 
grant amounts unless that person has in ef- 
fect a program under which each individual 
incarcerated in that person’s jurisdiction 
who is a citizen of the United States is noti- 
fied, upon release from such incarceration, of 
that individual’s rights under section 3. 

SEC. 9. EFFECTIVE DATE. 


This Act shall apply to citizens of the 
United States voting in any election for Fed- 
eral office held after the date of the enact- 
ment of this Act. 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 686—TO AU- 
THORIZE THE PRODUCTION OF 
RECORDS 


Mr. REID (for himself and Mr. 
MCCONNELL) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 686 


Whereas, the United States Department of 
Justice is conducting an investigation into 
improper activities by lobbyists and related 
matters; 

Whereas, the Office of Senator Christopher 
S. Bond has received a request for records 
from the Department of Justice for use in 
the investigation of a former employee; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; and 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That the Office of Senator Chris- 
topher S. Bond is authorized to provide to 
the United States Department of Justice 
records requested for use in legal and inves- 
tigatory proceedings, except where a privi- 
lege should be asserted. 
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SENATE RESOLUTION 687—TO AU- 
THORIZE TESTIMONY AND 
LEGAL REPRESENTATION IN 
PEOPLE OF THE STATE OF 
MICHIGAN v. SHREAL LEONARD 
GRAVLIN 


Mr. REID (for himself and Mr. 
MCCONNELL) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 687 


Whereas, in the case of People of the State 
of Michigan v. Sereal Leonard Gravlin (Case 
No. 08-007750), pending in the Sixth Judicial 
Circuit Court (Oakland County, Michigan), 
the prosecuting attorney has subpoenaed tes- 
timony from Ruth Gallop, an employee in 
the office of Senator Debbie Stabenow; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
employees of the Senate with respect to any 
subpoena, order, or request for testimony re- 
lating to their official responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc- 
ess, be taken from such control or possession 
but by permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistent 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved, That Ruth Gallop and any other 
employee of Senator Stabenow’s office from 
whom testimony may be required are au- 
thorized to testify in the case of People of 
the State of Michigan v. Sereal Leonard 
Gravlin, except concerning matters for 
which a privilege should be asserted. 

SEC. 2. The Senate Legal Counsel is author- 
ized to represent Ruth Gallop and any other 
employee of the Senator from whom evi- 
dence may be required in the action ref- 
erenced in section one of this resolution. 


Ee 


SENATE RESOLUTION 688—TO AU- 
THORIZE TESTIMONY IN UNITED 
STATES v. MAX OBUSZEWSKI, ET 
AL. 


Mr. REID (for himself and Mr. 
MCCONNELL) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 688 


Whereas, in the case of United States v. 
Max Obuszewski, et al., Case No. 2008-CMD- 
5824, pending in the Superior Court for the 
District of Columbia, the prosecution has 
subpoenaed testimony from Justin Beller, an 
employee in the Office of the Senate Ser- 
geant at Arms; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc- 
ess, be taken from such control or possession 
but by permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
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will promote the ends of justice consistent 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved, That Justin Beller is authorized 
to testify in the case of United States v. Max 
Obuszewski, et al., except concerning mat- 
ters for which a privilege should be asserted. 


SEE 


SENATE RESOLUTION 689—TO AU- 
THORIZE THE PRINTING OF A 
REVISED EDITION OF THE SEN- 
ATE RULES AND MANUAL 


Mrs. FEINSTEIN submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 689 

Resolved, That— 

(1) the Committee on Rules and Adminis- 
tration shall prepare a revised edition of the 
Senate Rules and Manual for the use of the 
110th Congress; 

(2) the manual shall be printed as a Senate 
document; and 

(8) in addition to the usual number of docu- 
ments, 1,500 additional copies of the manual 
shall be bound, of which— 

(A) 500 paperbound copies shall be for the 
use of the Senate; and 

(B) 1,000 copies shall be bound (550 
paperbound; 250 nontabbed black skiver; 200 
tabbed black skiver) and delivered as may be 
directed by the Committee on Rules and Ad- 
ministration. 


——— 


SENATE CONCURRENT RESOLU- 
TION 104—-SUPPORTING “LIGHTS 
ON AFTERSCHOOL!’’, A NA- 
TIONAL CELEBRATION OF AFTER 
SCHOOL PROGRAMS 


Mr. DODD (for himself, Mr. ENSIGN, 
Mr. KOHL, Mr. BURR, Mrs. LINCOLN, Mr. 
STEVENS, Mr. CASEY, Mr. ROBERTS, Mr. 
FEINGOLD, Ms. STABENOW, Mrs. MUR- 
RAY, Mr. WHITEHOUSE, Mr. LIEBERMAN, 
Mrs. BOXER, Mr. BIDEN, Mr. BARRASSO, 
Ms. COLLINS, and Mr. SPECTER) sub- 
mitted the following concurrent resolu- 
tion; which was considered and agreed 
to: 

S. CoN. RES. 104 


Whereas high quality after school pro- 
grams provide safe, challenging, engaging, 
and fun learning experiences to help children 
and youth develop their social, emotional, 
physical, cultural, and academic skills; 

Whereas high quality after school pro- 
grams support working families by ensuring 
that the children in such families are safe 
and productive after the regular school day 
ends; 

Whereas high quality after school pro- 
grams build stronger communities by involv- 
ing the Nation’s students, parents, business 
leaders, and adult volunteers in the lives of 
the Nation’s youth, thereby promoting posi- 
tive relationships among children, youth, 
families, and adults; 

Whereas high quality after school pro- 
grams engage families, schools, and diverse 
community partners in advancing the well- 
being of the Nation’s children; 

Whereas “Lights On Afterschool!’’, a na- 
tional celebration of after school programs 
held on October 16, 2008, promotes the crit- 
ical importance of high quality after school 
programs in the lives of children, their fami- 
lies, and their communities; 

Whereas more than 28,000,000 children in 
the United States have parents who work 
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outside the home and 14,300,000 children in 
the United States have no place to go after 
school; and 

Whereas many after school programs 
across the United States are struggling to 
keep their doors open and their lights on: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress sup- 
ports the goals and ideals of “Lights On 
Afterschool!” a national celebration of after 
school programs. 


—_— 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 5654. Mr. REID (for Mr. CONRAD) pro- 
posed an amendment to the bill H.R. 5571, to 
extend for 5 years the program relating to 
waiver of the foreign country residence re- 
quirement with respect to international 
medical graduates, and for other purposes. 

SA 5655. Mr. LEAHY proposed an amend- 
ment to the bill S. 3325, to enhance remedies 
for violations of intellectual property laws, 
and for other purposes. 

SA 5656. Mr. LEAHY (for Mr. KENNEDY) 
proposed an amendment to the bill S. 2304, to 
amend title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 to provide 
grants for the improved mental health treat- 
ment and services provided to offenders with 
mental illnesses, and for other purposes. 

SA 5657. Mr. NELSON, of Florida (for Mr. 
LIEBERMAN (for himself and Mr. PRYOR)) pro- 
posed an amendment to the bill S. 2382, to re- 
quire the Administrator of the Federal 
Emergency Management Agency to quickly 
and fairly address the abundance of surplus 
manufactured housing units stored by the 
Federal Government around the country at 
taxpayer expense. 

SA 5658. Mr. NELSON, of Florida (for Ms. 
KLOBUCHAR (for herself, Mr. ISAKSON, Mr. 
WICKER, Mr. BROWN, Ms. COLLINS, and Mr. 
HARKIN)) proposed an amendment to the bill 
H.R. 5265, to amend the Public Health Serv- 
ice Act to provide for research with respect 
to various forms of muscular dystrophy, in- 
cluding Becker, congenital, distal, 
Duchenne, Emery-Dreifuss 
facioscapulohumeral, limb-girdle, myotonic, 
and oculopharyngeal, muscular dystrophies. 

SA 5659. Ms. SNOWE (for herself, Mr. 
SUNUNU, Mr. GREGG, Mr. KENNEDY, Mr. 
KERRY, Ms. COLLINS, Mr. REED, and Mr. 
WHITEHOUSE) submitted an amendment in- 
tended to be proposed by her to the bill H.R. 
2638, making appropriations for the Depart- 
ment of Homeland Security for the fiscal 
year ending September 30, 2008, and for other 
purposes; which was ordered to lie on the 
table. 

SA 5660. Mr. REID proposed an amendment 
to the bill H.R. 2638, supra. 

SA 5661. Mr. REID proposed an amendment 
to amendment SA 5660 proposed by Mr. REID 
to the bill H.R. 2638, supra. 

SA 5662. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5151, to designate as wilder- 
ness additional National Forest System 
lands in the Monongahela National Forest in 
the State of West Virginia, and for other 
purposes; which was ordered to lie on the 
table. 

SA 5663. Mr. WHITEHOUSE (for Mr. SHEL- 
BY) proposed an amendment to the bill H.R. 
5350, to authorize the Secretary of Commerce 
to sell or exchange certain National Oceanic 
and Atmospheric Administration property 
located in Norfolk, Virginia, and for other 
purposes. 

SA 5664. Mr. WHITEHOUSE (for Mr. 
INOUYE) proposed an amendment to the bill 
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S. 1492, to improve the quality of federal and 
state data regarding the availability and 
quality of broadband services and to promote 
the deployment of affordable broadband serv- 
ices to all parts of the Nation. 

SA 5665. Mr. WHITEHOUSE (for Mr. INOUYE 
(for himself, Mrs. HUTCHISON, and Mr. STE- 
VENS)) proposed an amendment to amend- 
ment SA 5664 proposed by Mr. WHITEHOUSE 
(for Mr. INOUYE) to the bill S. 1492, supra. 

SA 5666. Mr. WHITEHOUSE (for Mr. 
LIEBERMAN) proposed an amendment to the 
bill S. 3477, to amend title 44, United States 
Code, to authorize grants for Presidential 
Centers of Historical Excellence. 

SA 5667. Mr. WHITEHOUSE (for Mr. 
INOUYE) proposed an amendment to the bill 
S. 1582, to reauthorize and amend the Hydro- 
graphic Services Improvement Act, and for 
other purposes. 

SA 5668. Mr. WHITEHOUSE (for Mr. 
INOUYE) proposed an amendment to the bill 
H.R. 5618, to reauthorize and amend the Na- 
tional Sea Grant College Program Act, and 
for other purposes. 

SA 5669. Mr. WHITEHOUSE (for Mr. KYL 
(for himself and Mr. LEAHY)) proposed an 
amendment to the bill S. 2913, to provide a 
limitation on judicial remedies in copyright 
infringement cases involving orphan works. 

SA 5670. Mr. WHITEHOUSE (for Mr. REID) 
proposed an amendment to the bill H.R. 2638, 
making appropriations for the Department 
of Homeland Security for the fiscal year end- 
ing September 30, 2008, and for other pur- 
poses. 

SA 5671. Mr. WHITEHOUSE (for Mr. REID) 
proposed an amendment to amendment SA 
5670 proposed by Mr. WHITEHOUSE (for Mr. 
REID) to the bill H.R. 2638, supra. 

SA 5672. Mr. WHITEHOUSE (for Mr. THUNE 
(for himself, Mr. CARDIN, and Mr. LAUTEN- 
BERG)) proposed an amendment to the bill S. 
3109, to amend the Solid Waste Disposal Act 
to direct the Administrator of the Environ- 
mental Protection Agency to establish a haz- 
ardous waste electronic manifest system. 

SA 56738. Mr. WHITEHOUSE (for Mrs. 
BOXER) proposed an amendment to the bill S. 
906, to prohibit the sale, distribution, trans- 
fer, and export of elemental mercury, and for 
other purposes. 


ES 


TEXT OF AMENDMENTS 


SA 5654. Mr. REID (for Mr. CONRAD) 
proposed an amendment to the bill 
H.R. 5571, to extend for 5 years the pro- 
gram relating to waiver of the foreign 
country residence requirement with re- 
spect to international medical grad- 
uates, and for other purposes; as fol- 
lows: 

On page 2, line 5, strike ‘‘June 1, 2013” and 
insert ‘‘March 6, 2009”. 


SA 5655. Mr. LEAHY proposed an 
amendment to the bill S. 3325, to en- 
hance remedies for violations of intel- 
lectual property laws, and for other 
purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘Prioritizing Resources and Organiza- 
tion for Intellectual Property Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Reference. 
Sec. 3. Definition. 
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TITLE I—ENHANCEMENTS TO CIVIL 
INTELLECTUAL PROPERTY LAWS 


Sec. 101. Registration of claim. 

Sec. 102. Civil remedies for infringement. 

Sec. 103. Treble damages in counterfeiting 
cases. 


Sec. 104. Statutory damages in counter- 
feiting cases. 
Sec. 105. Importation and exportation. 


TITLE II—ENHANCEMENTS TO CRIMINAL 
INTELLECTUAL PROPERTY LAWS 


Sec. 201. Criminal copyright infringement. 

Sec. 202. Trafficking in counterfeit labels, il- 
licit labels, or counterfeit docu- 
mentation or packaging for 
works that can be copyrighted. 


Sec. 203. Unauthorized fixation. 

Sec. 204. Unauthorized recording of motion 
pictures. 

Sec. 205. Trafficking in counterfeit goods or 
services. 

Sec. 206. Forfeiture, destruction, and res- 
titution. 

Sec. 207. Forfeiture under Economic Espio- 
nage Act. 

Sec. 208. Criminal infringement of a copy- 
right. 

Sec. 209. Technical and conforming amend- 
ments. 


TITLE III—COORDINATION AND STRA- 
TEGIC PLANNING OF FEDERAL EFFORT 
AGAINST COUNTERFEITING AND IN- 
FRINGEMENT 


Sec. 301. Intellectual Property Enforcement 
Coordinator. 

Definition. 

Joint strategic plan. 

Reporting. 

Sec. 305. Savings and repeals. 

Sec. 306. Authorization of appropriations. 


TITLE IV—DEPARTMENT OF JUSTICE 
PROGRAMS 


Sec. 401. Local law enforcement grants. 

Sec. 402. Improved investigative and foren- 
sic resources for enforcement of 
laws related to intellectual 
property crimes. 

403. Additional funding for resources to 
investigate and prosecute intel- 
lectual property crimes and 
other criminal activity involv- 
ing computers. 

404. Annual reports. 


TITLE V—MISCELLANEOUS 


501. GAO study on protection of intel- 
lectual property of manufactur- 
ers. 

502. GAO audit and report on non- 
duplication and efficiency. 

Sec. 503. Sense of Congress. 

SEC. 2. REFERENCE. 

Any reference in this Act to the ‘‘Trade- 
mark Act of 1946” refers to the Act entitled 
“An Act to provide for the registration of 
trademarks used in commerce, to carry out 
the provisions of certain international con- 
ventions, and for other purposes’’, approved 
July 5, 1946 (15 U.S.C. 1051 et seq.). 

SEC. 3. DEFINITION. 

In this Act, the term ‘‘United States per- 
son” means— 

(1) any United States resident or national, 

(2) any domestic concern (including any 
permanent domestic establishment of any 
foreign concern), and 

(3) any foreign subsidiary or affiliate (in- 
cluding any permanent foreign establish- 
ment) of any domestic concern that is con- 
trolled in fact by such domestic concern, 


except that such term does not include an in- 
dividual who resides outside the United 


302. 
303. 
304. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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States and is employed by an individual or 
entity other than an individual or entity de- 
scribed in paragraph (1), (2), or (8). 
TITLE I—ENHANCEMENTS TO CIVIL 
INTELLECTUAL PROPERTY LAWS 
SEC. 101. REGISTRATION OF CLAIM. 

(a) LIMITATION TO CIVIL ACTIONS; HARMLESS 
ERROR.—Section 411 of title 17, United States 
Code, is amended— 

(1) in the section heading, by inserting 
“CIVIL” before “INFRINGEMENT”; 

(2) in subsection (a)— 

(A) in the first sentence, by striking ‘‘no 
action” and inserting ‘‘no civil action”; and 

(B) in the second sentence, by striking ‘‘an 
action” and inserting ‘‘a civil action’’; 

(3) by redesignating subsection (b) as sub- 
section (c); 

(4) in subsection (c), as so redesignated by 
paragraph (3), by striking ‘‘506 and sections 
509 and” and inserting ‘‘505 and section”; and 

(5) by inserting after subsection (a) the fol- 
lowing: 

“(b)(1) A certificate of registration satis- 
fies the requirements of this section and sec- 
tion 412, regardless of whether the certificate 
contains any inaccurate information, un- 
less— 

“(A) the inaccurate information was in- 
cluded on the application for copyright reg- 
istration with knowledge that it was inac- 
curate; and 

“(B) the inaccuracy of the information, if 
known, would have caused the Register of 
Copyrights to refuse registration. 

(2) In any case in which inaccurate infor- 
mation described under paragraph (1) is al- 
leged, the court shall request the Register of 
Copyrights to advise the court whether the 
inaccurate information, if known, would 
have caused the Register of Copyrights to 
refuse registration. 

(8) Nothing in this subsection shall affect 
any rights, obligations, or requirements of a 
person related to information contained in a 
registration certificate, except for the insti- 
tution of and remedies in infringement ac- 
tions under this section and section 412.”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 412 of title 17, United States 
Code, is amended by striking ‘‘411(b)’’ and in- 
serting ‘‘411(c)’’. 

(2) The item relating to section 411 in the 
table of sections for chapter 4 of title 17, 
United States Code, is amended to read as 
follows: 


“Sec. 411. Registration and civil 
ment actions.’’. 
SEC. 102. CIVIL REMEDIES FOR INFRINGEMENT. 

(a) IN GENERAL.—Section 503(a) of title 17, 
United States Code, is amended to read as 
follows: 

“(a)(1) At any time while an action under 
this title is pending, the court may order the 
impounding, on such terms as it may deem 
reasonable— 

“(A) of all copies or phonorecords claimed 
to have been made or used in violation of the 
exclusive right of the copyright owner; 

‘(B) of all plates, molds, matrices, mas- 
ters, tapes, film negatives, or other articles 
by means of which such copies of 
phonorecords may be reproduced; and 

“(C) of records documenting the manufac- 
ture, sale, or receipt of things involved in 
any such violation, provided that any 
records seized under this subparagraph shall 
be taken into the custody of the court. 

‘(2) For impoundments of records ordered 
under paragraph (1)(C), the court shall enter 
an appropriate protective order with respect 
to discovery and use of any records or infor- 


infringe- 
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mation that has been impounded. The pro- 
tective order shall provide for appropriate 
procedures to ensure that confidential, pri- 
vate, proprietary, or privileged information 
contained in such records is not improperly 
disclosed or used. 

““(3) The relevant provisions of paragraphs 
(2) through (11) of section 34(d) of the Trade- 
mark Act (15 U.S.C. 1116(d)(2) through (11)) 
shall extend to any impoundment of records 
ordered under paragraph (1)(C) that is based 
upon an ex parte application, notwith- 
standing the provisions of rule 65 of the Fed- 
eral Rules of Civil Procedure. Any references 
in paragraphs (2) through (11) of section 34(d) 
of the Trademark Act to section 32 of such 
Act shall be read as references to section 501 
of this title, and references to use of a coun- 
terfeit mark in connection with the sale, of- 
fering for sale, or distribution of goods or 
services shall be read as references to in- 
fringement of a copyright.’’. 

(b) PROTECTIVE ORDER FOR SEIZED 
RECORDS.—Section 34(d)(7) of the Trademark 
Act (15 U.S.C. 1116(d)(7)) is amended to read 
as follows: 

“(7) Any materials seized under this sub- 
section shall be taken into the custody of 
the court. For seizures made under this sec- 
tion, the court shall enter an appropriate 
protective order with respect to discovery 
and use of any records or information that 
has been seized. The protective order shall 
provide for appropriate procedures to ensure 
that confidential, private, proprietary, or 
privileged information contained in such 
records is not improperly disclosed or used.’’. 
SEC. 103. TREBLE DAMAGES IN COUNTERFEITING 

CASES. 

Section 35(b) of the Trademark Act of 1946 
(15 U.S.C. 1117(b)) is amended to read as fol- 
lows: 

‘“(b) In assessing damages under subsection 
(a) for any violation of section 32(1)(a) of this 
Act or section 220506 of title 36, United 
States Code, in a case involving use of a 
counterfeit mark or designation (as defined 
in section 34(d) of this Act), the court shall, 
unless the court finds extenuating cir- 
cumstances, enter judgment for three times 
such profits or damages, whichever amount 
is greater, together with a reasonable attor- 
ney’s fee, if the violation consists of— 

“(1) intentionally using a mark or designa- 
tion, knowing such mark or designation is a 
counterfeit mark (as defined in section 34(d) 
of this Act), in connection with the sale, of- 
fering for sale, or distribution of goods or 
services; or 

‘“(2) providing goods or services necessary 
to the commission of a violation specified in 
paragraph (1), with the intent that the re- 
cipient of the goods or services would put the 
goods or services to use in committing the 
violation. 

In such a case, the court may award prejudg- 
ment interest on such amount at an annual 
interest rate established under section 
6621(a)(2) of the Internal Revenue Code of 
1986, beginning on the date of the service of 
the claimant’s pleadings setting forth the 
claim for such entry of judgment and ending 
on the date such entry is made, or for such 
shorter time as the court considers appro- 
priate.’’. 

SEC. 104. STATUTORY DAMAGES IN COUNTER- 

FEITING CASES. 

Section 35(c) of the Trademark Act of 1946 
(15 U.S.C. 1117) is amended— 

(1) in paragraph (1)— 


(A) by striking ‘$500’ and inserting 
“*$1,000’’; and 
(B) by striking ‘$100,000’? and inserting 


‘*$200,000’’; and 
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(2) in paragraph (2), by striking ‘‘$1,000,000’’ 
and inserting ‘‘$2,000,000’’. 
SEC. 105. IMPORTATION AND EXPORTATION. 

(a) IN GENERAL.—The heading for chapter 6 
of title 17, United States Code, is amended to 
read as follows: 


“CHAPTER 6—MANUFACTURING REQUIRE- 
MENTS, IMPORTATION, AND EXPOR- 
TATION”. 

(b) AMENDMENT ON EXPORTATION.—Section 
602(a) of title 17, United States Code, is 
amended— 

(1) by redesignating paragraphs (1) through 
(3) as subparagraphs (A) through (C), respec- 
tively, and moving such subparagraphs 2 ems 
to the right; 

(2) by striking ‘‘(a)’’ and inserting ‘‘(a) IN- 
FRINGING IMPORTATION OR EXPORTATION.— 

“(1) IMPORTATION.—’’; 

(8) by striking ‘‘This subsection does not 
apply to—’’ and inserting the following: 

‘(2) IMPORTATION OR EXPORTATION OF IN- 
FRINGING ITEMS.—Importation into the 
United States or exportation from the 
United States, without the authority of the 
owner of copyright under this title, of copies 
or phonorecords, the making of which either 
constituted an infringement of copyright, or 
which would have constituted an infringe- 
ment of copyright if this title had been ap- 
plicable, is an infringement of the exclusive 
right to distribute copies or phonorecords 
under section 106, actionable under sections 
501 and 506. 

‘(3) EXCEPTIONS.—This subsection does not 
apply to—’’; 

(4) in paragraph (3)(A) (as redesignated by 
this subsection) by inserting ‘“‘or expor- 
tation” after ‘‘importation’’; and 

(5) in paragraph (3)(B) (as redesignated by 
this subsection)— 

(A) by striking ‘importation, for the pri- 
vate use of the importer” and inserting ‘‘im- 
portation or exportation, for the private use 
of the importer or exporter”; and 

(B) by inserting ‘‘or departing from the 
United States” after ‘‘United States”. 

(c) CONFORMING AMENDMENTS.—(1) Section 
602 of title 17, United States Code, is further 
amended— 

(A) in the section heading, by inserting ‘‘or 
exportation” after ‘“‘importation’’; and 

(B) in subsection (b)— 

(i) by striking ‘‘(b) In a case” and inserting 
‘“(b) IMPORT PROHIBITION.—In a case’’; 

(ii) by striking ‘‘the United States Cus- 
toms Service” and inserting ‘‘United States 
Customs and Border Protection’’; and 

(iii) by striking ‘‘the Customs Service” and 
inserting ‘‘United States Customs and Bor- 
der Protection”. 

(2) Section 601(b)(2) of title 17, United 
States Code, is amended by striking ‘‘the 
United States Customs Service” and insert- 
ing “United States Customs and Border Pro- 
tection”. 

(3) The item relating to chapter 6 in the 
table of chapters for title 17, United States 
Code, is amended to read as follows: 

“6, MANUFACTURING REQUIREMENTS, 
IMPORTATION, AND EXPORTATION ........ 601”. 
TITLE II—ENHANCEMENTS TO CRIMINAL 
INTELLECTUAL PROPERTY LAWS 
SEC. 201. CRIMINAL COPYRIGHT INFRINGEMENT. 

(a) FORFEITURE AND DESTRUCTION; RESTITU- 
TION.—Section 506(b) of title 17, United 
States Code, is amended to read as follows: 

“(b) FORFEITURE, DESTRUCTION, AND RES- 
TITUTION.—Forfeiture, destruction, and res- 
titution relating to this section shall be sub- 
ject to section 2323 of title 18, to the extent 
provided in that section, in addition to any 
other similar remedies provided by law.’’. 
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(b) SEIZURES AND FORFEITURES.— 

(1) REPEAL.—Section 509 of title 17, United 
States Code, is repealed. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 5 of 
title 17, United States Code, is amended by 
striking the item relating to section 509. 

SEC. 202. TRAFFICKING IN COUNTERFEIT LA- 
BELS, ILLICIT LABELS, OR COUN- 
TERFEIT DOCUMENTATION OR 
PACKAGING FOR WORKS THAT CAN 
BE COPYRIGHTED. 

Section 2318 of title 18, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) by redesignating subparagraphs (A) 
through (G) as clauses (i) through (vii), re- 
spectively; 

(B) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 
and 

(C) by striking ‘‘Whoever’’ and inserting 
“(1) Whoever’’; 

(2) by amending subsection (d) to read as 
follows: 

‘(d) FORFEITURE AND DESTRUCTION OF 
PROPERTY; RESTITUTION.—Forfeiture, de- 
struction, and restitution relating to this 
section shall be subject to section 2323, to 
the extent provided in that section, in addi- 
tion to any other similar remedies provided 
by law.’’; and 

(3) by striking subsection (e) and redesig- 
nating subsection (f) as subsection (e). 

SEC. 203. UNAUTHORIZED FIXATION. 

(a) Section 2319A(b) of title 18, United 
States Code, is amended to read as follows: 

‘(b) FORFEITURE AND DESTRUCTION OF 
PROPERTY; RESTITUTION.—Forfeiture, de- 
struction, and restitution relating to this 
section shall be subject to section 2323, to 
the extent provided in that section, in addi- 
tion to any other similar remedies provided 
by law.’’. 

(b) Section 2819A(c) of title 18, United 
States Code, is amended by striking the sec- 
ond sentence and inserting: “The Secretary 
of Homeland Security shall issue regulations 
by which any performer may, upon payment 
of a specified fee, be entitled to notification 
by United States Customs and Border Pro- 
tection of the importation of copies or 
phonorecords that appear to consist of unau- 
thorized fixations of the sounds or sounds 
and images of a live musical performance.’’. 
SEC. 204. UNAUTHORIZED RECORDING OF MO- 

TION PICTURES. 

Section 2319B(b) of title 18, United States 
Code, is amended to read as follows: 

‘(b) FORFEITURE AND DESTRUCTION OF 
PROPERTY; RESTITUTION.—Forfeiture, de- 
struction, and restitution relating to this 
section shall be subject to section 2323, to 
the extent provided in that section, in addi- 
tion to any other similar remedies provided 
by law.’’. 

SEC. 205. TRAFFICKING IN COUNTERFEIT GOODS 
OR SERVICES. 

(a) IN GENERAL.—Section 2320 of title 18, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘WHOEVER’’ and inserting 
‘‘OFFENSE.—”’ 

“(1) IN GENERAL.—Whoever;”’; 

(B) by moving the remaining text 2 ems to 
the right; and 

(C) by adding at the end the following: 

‘(2) SERIOUS BODILY HARM OR DEATH.— 

‘(A) SERIOUS BODILY HARM.—If the offender 
knowingly or recklessly causes or attempts 
to cause serious bodily injury from conduct 
in violation of paragraph (1), the penalty 
shall be a fine under this title or imprison- 
ment for not more than 20 years, or both. 
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“(B) DEATH.—If the offender knowingly or 
recklessly causes or attempts to cause death 
from conduct in violation of paragraph (1), 
the penalty shall be a fine under this title or 
imprisonment for any term of years or for 
life, or both.’’; and 

(2) by adding at the end the following: 

“(h) TRANSSHIPMENT AND EXPORTATION.— 
No goods or services, the trafficking in of 
which is prohibited by this section, shall be 
transshipped through or exported from the 
United States. Any such transshipment or 
exportation shall be deemed a violation of 
section 42 of an Act to provide for the reg- 
istration of trademarks used in commerce, 
to carry out the provisions of certain inter- 
national conventions, and for other purposes, 
approved July 5, 1946 (commonly referred to 
as the ‘Trademark Act of 1946’ or the 
‘Lanham Act’).’’. 

(b) FORFEITURE AND DESTRUCTION OF PROP- 
ERTY; RESTITUTION.—Section 2320(b) of title 
18, United States Code, is amended to read as 
follows: 

“(b) FORFEITURE AND DESTRUCTION OF 
PROPERTY; RESTITUTION.—Forfeiture, de- 
struction, and restitution relating to this 
section shall be subject to section 2323, to 
the extent provided in that section, in addi- 
tion to any other similar remedies provided 
by law.’’. 

SEC. 206. FORFEITURE, DESTRUCTION, AND RES- 
TITUTION. 

(a) IN GENERAL.—Chapter 113 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“SEC. 2323. FORFEITURE, DESTRUCTION, AND 
RESTITUTION. 

“(a) CIVIL FORFEITURE.— 

“(1) PROPERTY SUBJECT TO FORFEITURE.— 
The following property is subject to for- 
feiture to the United States Government: 

“(A) Any article, the making or trafficking 
of which is, prohibited under section 506 of 
title 17, or section 2318, 2319, 2319A, 2319B, or 
2320, or chapter 90, of this title. 

“(B) Any property used, or intended to be 
used, in any manner or part to commit or fa- 
cilitate the commission of an offense re- 
ferred to in subparagraph (A). 

“(C) Any property constituting or derived 
from any proceeds obtained directly or indi- 
rectly as a result of the commission of an of- 
fense referred to in subparagraph (A). 

‘“(2) PROCEDURES.—The provisions of chap- 
ter 46 relating to civil forfeitures shall ex- 
tend to any seizure or civil forfeiture under 
this section. For seizures made under this 
section, the court shall enter an appropriate 
protective order with respect to discovery 
and use of any records or information that 
has been seized. The protective order shall 
provide for appropriate procedures to ensure 
that confidential, private, proprietary, or 
privileged information contained in such 
records is not improperly disclosed or used. 
At the conclusion of the forfeiture pro- 
ceedings, unless otherwise requested by an 
agency of the United States, the court shall 
order that any property forfeited under para- 
graph (1) be destroyed, or otherwise disposed 
of according to law. 

““(b) CRIMINAL FORFEITURE.— 

“(1) PROPERTY SUBJECT TO FORFEITURE.— 
The court, in imposing sentence on a person 
convicted of an offense under section 506 of 
title 17, or section 2318, 2319, 2319A, 2319B, or 
2320, or chapter 90, of this title, shall order, 
in addition to any other sentence imposed, 
that the person forfeit to the United States 
Government any property subject to for- 
feiture under subsection (a) for that offense. 

“(2) PROCEDURES.— 
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“(A) IN GENERAL.—The forfeiture of prop- 
erty under paragraph (1), including any sei- 
zure and disposition of the property and any 
related judicial or administrative pro- 
ceeding, shall be governed by the procedures 
set forth in section 413 of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 853), other than subsection (d) 
of that section. 

‘“(B) DESTRUCTION.—At the conclusion of 
the forfeiture proceedings, the court, unless 
otherwise requested by an agency of the 
United States shall order that any— 

““(i) forfeited article or component of an ar- 
ticle bearing or consisting of a counterfeit 
mark be destroyed or otherwise disposed of 
according to law; and 

“(i) infringing items or other property de- 
scribed in subsection (a)(1)(A) and forfeited 
under paragraph (1) of this subsection be de- 
stroyed or otherwise disposed of according to 
law. 

‘“(c) RESTITUTION.—When a person is con- 
victed of an offense under section 506 of title 
17 or section 2318, 2319, 2319A, 2319B, or 2320, 
or chapter 90, of this title, the court, pursu- 
ant to sections 3556, 3663A, and 3664 of this 
title, shall order the person to pay restitu- 
tion to any victim of the offense as an of- 
fense against property referred to in section 
8663A(c)(1)(A)(ii) of this title.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 113 
of title 18, United States Code, is amended by 
adding at the end the following: 

“Sec. 2323. Forfeiture, destruction, and res- 
titution.’’. 
SEC. 207. FORFEITURE UNDER ECONOMIC ESPIO- 
NAGE ACT. 

Section 1834 of title 18, United States Code, 
is amended to read as follows: 
“SEC. 1834. CRIMINAL FORFEITURE. 

“Forfeiture, destruction, and restitution 
relating to this chapter shall be subject to 
section 2323, to the extent provided in that 
section, in addition to any other similar 
remedies provided by law.’’. 

SEC. 208. CRIMINAL INFRINGEMENT OF A COPY- 
RIGHT. 

Section 2319 of title 18, United States Code, 
is amended— 

(1) in subsection (b)(2)— 

(A) by inserting ‘“‘is a felony and” after 
“offense” the first place such term appears; 
and 

(B) by striking ‘‘paragraph (1)’’ and insert- 
ing ‘‘subsection (a)’’; 

(2) in subsection (c)(2)— 

(A) by inserting ‘“‘is a felony and” after 
“offense” the first place such term appears; 
and 

(B) by striking ‘‘paragraph (1)’’ and insert- 
ing ‘‘subsection (a)’’; 

(8) in subsection (d)(3)— 

(A) by inserting ‘‘is a felony and” after 
“offense” the first place such term appears; 
and 

(B) by inserting ‘‘under subsection (a)’’ be- 
fore the semicolon; and 

(4) in subsection (d)(4), by inserting ‘‘is a 
felony and” after ‘‘offense’’ the first place 
such term appears. 

SEC. 209. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) AMENDMENTS TO TITLE 17, 
STATES CODE.— 

(1) Section 109 (b)(4) of title 17, United 
States Code, is amended by striking ‘505, 
and 509” and inserting ‘‘and 505”. 

(2) Section 111 of title 17, United States 
Code, is amended— 

(A) in subsection (b), by striking ‘‘and 509”; 

(B) in subsection (c)— 

(i) in paragraph (2), by striking ‘‘and 509”; 
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(ii) in paragraph (3), by striking ‘‘sections 
509 and 510” and inserting ‘‘section 510”; and 

(iii) in paragraph (4), by striking ‘‘and sec- 
tion 509’’; and 

(C) in subsection (e)— 

(i) in paragraph (1), by striking ‘‘sections 
509 and 510” and inserting ‘‘section 510”; and 

(ii) in paragraph (2), by striking ‘‘and 509”. 

(3) Section 115(c) of title 17, United States 
Code, is amended— 

(A) in paragraph (8)(G)(i), by striking “and 
509”; and 

(B) in paragraph (6), by striking ‘‘and 509”. 

(4) Section 119(a) of title 17, United States 
Code, is amended— 

(A) in paragraph (6), by striking ‘‘sections 
509 and 510” and inserting ‘‘section 510”; 

(B) in paragraph (7)(A), by striking ‘‘and 
509”; 

(C) in paragraph (8), by striking ‘‘and 509”; 
and 

(D) in paragraph (18), by striking 
509”. 

(5) Section 122 of title 17, United States 
Code, is amended— 

(A) in subsection (d), by striking ‘‘and 509”; 

(B) in subsection (e), by striking ‘‘sections 
509 and 510” and inserting ‘‘section 510”; and 

(C) in subsection (f)(1), by striking ‘‘and 
509”. 

(6) Section 411(b) of title 17, United States 
Code, is amended by striking ‘‘sections 509 
and 510” and inserting ‘‘section 510”. 

(b) OTHER AMENDMENTS.—Section 
596(c)(2)(c) of the Tariff Act of 1950 (19 U.S.C. 


e 


and 


1595a(c)(2)(c)) is amended by striking ‘‘or 
509”. 
TITLE II—COORDINATION AND STRA- 


TEGIC PLANNING OF FEDERAL EFFORT 
AGAINST COUNTERFEITING AND IN- 
FRINGEMENT 
SEC. 301. INTELLECTUAL PROPERTY ENFORCE- 
MENT COORDINATOR. 

(a) INTELLECTUAL PROPERTY ENFORCEMENT 
COORDINATOR.—The President shall appoint, 
by and with the advice and consent of the 
Senate, an Intellectual Property Enforce- 
ment Coordinator (in this title referred to as 
the “IPEC”) to serve within the Executive 
Office of the President. As an exercise of the 
rulemaking power of the Senate, any nomi- 
nation of the IPEC submitted to the Senate 
for confirmation, and referred to a com- 
mittee, shall be referred to the Committee 
on the Judiciary. 

(b) DUTIES OF IPEC.— 

(1) IN GENERAL.—The IPEC shall— 

(A) chair the interagency intellectual 
property enforcement advisory committee 
established under subsection (b)(3)(A); 

(B) coordinate the development of the 
Joint Strategic Plan against counterfeiting 
and infringement by the advisory committee 
under section 303; 

(C) assist, at the request of the depart- 
ments and agencies listed in subsection 
(b)(3)(A), in the implementation of the Joint 
Strategic Plan; 

(D) facilitate the issuance of policy guid- 
ance to departments and agencies on basic 
issues of policy and interpretation, to the ex- 
tent necessary to assure the coordination of 
intellectual property enforcement policy and 
consistency with other law; 

(E) report to the President and report to 
Congress, to the extent consistent with law, 
regarding domestic and international intel- 
lectual property enforcement programs; 

(F) report to Congress, as provided in sec- 
tion 304, on the implementation of the Joint 
Strategic Plan, and make recommendations, 
if any and as appropriate, to Congress for im- 
provements in Federal intellectual property 
laws and enforcement efforts; and 
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(G) carry out such other functions as the 
President may direct. 

(2) LIMITATION ON AUTHORITY.—The IPEC 
may not control or direct any law enforce- 
ment agency, including the Department of 
Justice, in the exercise of its investigative or 
prosecutorial authority. 

(3) ADVISORY COMMITTEE.— 

(A) ESTABLISHMENT.—There is established 
an interagency intellectual property enforce- 
ment advisory committee composed of the 
IPEC, who shall chair the committee, and 
the following members: 

(i) Senate-confirmed representatives of the 
following departments and agencies who are 
involved in intellectual property enforce- 
ment, and who are, or are appointed by, the 
respective heads of those departments and 
agencies: 

(I) The Office of Management and Budget. 

(II) Relevant units within the Department 
of Justice, including the Federal Bureau of 
Investigation and the Criminal Division. 

(III) The United States Patent and Trade- 
mark Office and other relevant units of the 
Department of Commerce. 

(IV) The Office of the United States Trade 
Representative. 

(V) The Department of State, the United 
States Agency for International Develop- 
ment, and the Bureau of International Nar- 
cotics Law Enforcement. 

(VI) The Department of Homeland Secu- 
rity, United States Customs and Border Pro- 
tection, and United States Immigration and 
Customs Enforcement. 

(VII) The Food and Drug Administration of 
the Department of Health and Human Serv- 
ices. 

(VIII) The Department of Agriculture. 

(IX) Any such other agencies as the Presi- 
dent determines to be substantially involved 
in the efforts of the Federal Government to 
combat counterfeiting and infringement. 

(ii) The Register of Copyrights, or a senior 
representative of the United States Copy- 
right Office appointed by the Register of 
Copyrights. 

(B) FUNCTIONS.—The advisory committee 
established under subparagraph (A) shall de- 
velop the Joint Strategic Plan against coun- 
terfeiting and infringement under section 
303. 

SEC. 302. DEFINITION. 

For purposes of this title, the term ‘‘intel- 
lectual property enforcement” means mat- 
ters relating to the enforcement of laws pro- 
tecting copyrights, patents, trademarks, 
other forms of intellectual property, and 
trade secrets, both in the United States and 
abroad, including in particular matters re- 
lating to combating counterfeit and infring- 
ing goods. 

SEC. 303. JOINT STRATEGIC PLAN. 

(a) PURPOSE.—The objectives of the Joint 
Strategic Plan against counterfeiting and in- 
fringement that is referred to in section 
301(b)(1)(B) (in this section referred to as the 
“joint strategic plan’’) are the following: 

(1) Reducing counterfeit and infringing 
goods in the domestic and international sup- 
ply chain. 

(2) Identifying and addressing structural 
weaknesses, systemic flaws, or other unjusti- 
fied impediments to effective enforcement 
action against the financing, production, 
trafficking, or sale of counterfeit or infring- 
ing goods, including identifying duplicative 
efforts to enforce, investigate, and prosecute 
intellectual property crimes across the Fed- 
eral agencies and Departments that comprise 
the Advisory Committee and recommending 
how such duplicative efforts may be mini- 
mized. Such recommendations may include 
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recommendations on how to reduce duplica- 
tion in personnel, materials, technologies, 
and facilities utilized by the agencies and 
Departments responsible for the enforce- 
ment, investigation, or prosecution of intel- 
lectual property crimes. 

(3) Ensuring that information is identified 
and shared among the relevant departments 
and agencies, to the extent permitted by law, 
including requirements relating to confiden- 
tiality and privacy, and to the extent that 
such sharing of information is consistent 
with Department of Justice and other law 
enforcement protocols for handling such in- 
formation, to aid in the objective of arrest- 
ing and prosecuting individuals and entities 
that are knowingly involved in the financ- 
ing, production, trafficking, or sale of coun- 
terfeit or infringing goods. 

(4) Disrupting and eliminating domestic 
and international counterfeiting and in- 
fringement networks. 

(5) Strengthening the capacity of other 
countries to protect and enforce intellectual 
property rights, and reducing the number of 
countries that fail to enforce laws pre- 
venting the financing, production, traf- 
ficking, and sale of counterfeit and infring- 
ing goods. 

(6) Working with other countries to estab- 
lish international standards and policies for 
the effective protection and enforcement of 
intellectual property rights. 

(7) Protecting intellectual property rights 
overseas by— 

(A) working with other countries and ex- 
changing information with appropriate law 
enforcement agencies in other countries re- 
lating to individuals and entities involved in 
the financing, production, trafficking, or 
sale of counterfeit and infringing goods; 

(B) ensuring that the information referred 
to in subparagraph (A) is provided to appro- 
priate United States law enforcement agen- 
cies in order to assist, as warranted, enforce- 
ment activities in cooperation with appro- 
priate law enforcement agencies in other 
countries; and 

(C) building a formal process for consulting 
with companies, industry associations, labor 
unions, and other interested groups in other 
countries with respect to intellectual prop- 
erty enforcement. 

(b) TIMING.—Not later than 12 months after 
the date of the enactment of this Act, and 
not later than December 31 of every third 
year thereafter, the IPEC shall submit the 
joint strategic plan to the Committee on the 
Judiciary and the Committee on Appropria- 
tions of the Senate, and to the Committee on 
the Judiciary and the Committee on Appro- 
priations of the House of Representatives. 

(c) RESPONSIBILITY OF THE IPEC.—During 
the development of the joint strategic plan, 
the IPEC— 

(1) shall provide assistance to, and coordi- 
nate the meetings and efforts of, the appro- 
priate officers and employees of departments 
and agencies represented on the advisory 
committee appointed under section 301(b)(38) 
who are involved in intellectual property en- 
forcement; and 

(2) may consult with private sector experts 
in intellectual property enforcement in fur- 
therance of providing assistance to the mem- 
bers of the advisory committee appointed 
under section 301(b)(8). 

(d) RESPONSIBILITIES OF OTHER DEPART- 
MENTS AND AGENCIES.—In the development 
and implementation of the joint strategic 
plan, the heads of the departments and agen- 
cies identified under section 301(b)(3) shall— 

(1) designate personnel with expertise and 
experience in intellectual property enforce- 
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ment matters to work with the IPEC and 
other members of the advisory committee; 
and 

(2) share relevant department or agency in- 
formation with the IPEC and other members 
of the advisory committee, including statis- 
tical information on the enforcement activi- 
ties of the department or agency against 
counterfeiting or infringement, and plans for 
addressing the joint strategic plan, to the ex- 
tent permitted by law, including require- 
ments relating to confidentiality and pri- 
vacy, and to the extent that such sharing of 
information is consistent with Department 
of Justice and other law enforcement proto- 
cols for handling such information. 

(e) CONTENTS OF THE JOINT STRATEGIC 
PLAN.—Each joint strategic plan shall in- 
clude the following: 

(1) A description of the priorities identified 
for carrying out the objectives in the joint 
strategic plan, including activities of the 
Federal Government relating to intellectual 
property enforcement. 

(2) A description of the means to be em- 
ployed to achieve the priorities, including 
the means for improving the efficiency and 
effectiveness of the Federal Government’s 
enforcement efforts against counterfeiting 
and infringement. 

(3) Estimates of the resources necessary to 
fulfill the priorities identified under para- 
graph (1). 

(4) The performance measures to be used to 
monitor results under the joint strategic 
plan during the following year. 

(5) An analysis of the threat posed by vio- 
lations of intellectual property rights, in- 
cluding the costs to the economy of the 
United States resulting from violations of 
intellectual property laws, and the threats 
to public health and safety created by coun- 
terfeiting and infringement. 

(6) An identification of the departments 
and agencies that will be involved in imple- 
menting each priority under paragraph (1). 

(7) A strategy for ensuring coordination 
among the departments and agencies identi- 
fied under paragraph (6), which will facili- 
tate oversight by the executive branch of, 
and accountability among, the departments 
and agencies responsible for carrying out the 
strategy. 

(8) Such other information as is necessary 
to convey the costs imposed on the United 
States economy by, and the threats to public 
health and safety created by, counterfeiting 
and infringement, and those steps that the 
Federal Government intends to take over the 
period covered by the succeeding joint stra- 
tegic plan to reduce those costs and counter 
those threats. 

(£) ENHANCING ENFORCEMENT EFFORTS OF 
FOREIGN GOVERNMENTS.—The joint strategic 
plan shall include programs to provide train- 
ing and technical assistance to foreign gov- 
ernments for the purpose of enhancing the 
efforts of such governments to enforce laws 
against counterfeiting and infringement. 
With respect to such programs, the joint 
strategic plan shall— 

(1) seek to enhance the efficiency and con- 
sistency with which Federal resources are 
expended, and seek to minimize duplication, 
overlap, or inconsistency of efforts; 

(2) identify and give priority to those coun- 
tries where programs of training and tech- 
nical assistance can be carried out most ef- 
fectively and with the greatest benefit to re- 
ducing counterfeit and infringing products in 
the United States market, to protecting the 
intellectual property rights of United States 
persons and their licensees, and to pro- 
tecting the interests of United States per- 


September 26, 2008 


sons otherwise harmed by violations of intel- 
lectual property rights in those countries; 

(8) in identifying the priorities under para- 
graph (2), be guided by the list of countries 
identified by the United States Trade Rep- 
resentative under section 182(a) of the Trade 
Act of 1974 (19 U.S.C. 2242(a)); and 

(4) develop metrics to measure the effec- 
tiveness of the Federal Government’s efforts 
to improve the laws and enforcement prac- 
tices of foreign governments against coun- 
terfeiting and infringement. 

(g) DISSEMINATION OF THE JOINT STRATEGIC 
PLAN.—The joint strategic plan shall be 
posted for public access on the website of the 
White House, and shall be disseminated to 
the public through such other means as the 
IPEC may identify. 

SEC. 304. REPORTING. 

(a) ANNUAL REPORT.—Not later than De- 
cember 31 of each calendar year beginning in 
2009, the IPEC shall submit a report on the 
activities of the advisory committee during 
the preceding fiscal year. The annual report 
shall be submitted to Congress, and dissemi- 
nated to the people of the United States, in 
the manner specified in subsections (b) and 
(g) of section 303. 

(b) CONTENTS.—The report required by this 
section shall include the following: 

(1) The progress made on implementing the 
strategic plan and on the progress toward 
fulfillment of the priorities identified under 
section 303(e)(1). 

(2) The progress made in efforts to encour- 
age Federal, State, and local government de- 
partments and agencies to accord higher pri- 
ority to intellectual property enforcement. 

(3) The progress made in working with for- 
eign countries to investigate, arrest, and 
prosecute entities and individuals involved 
in the financing, production, trafficking, and 
sale of counterfeit and infringing goods. 

(4) The manner in which the relevant de- 
partments and agencies are working to- 
gether and sharing information to strength- 
en intellectual property enforcement. 

(5) An assessment of the successes and 
shortcomings of the efforts of the Federal 
Government, including departments and 
agencies represented on the committee es- 
tablished under section 301(b)(8). 

(6) Recommendations, if any and as appro- 
priate, for any changes in enforcement stat- 
utes, regulations, or funding levels that the 
advisory committee considers would signifi- 
cantly improve the effectiveness or effi- 
ciency of the effort of the Federal Govern- 
ment to combat counterfeiting and infringe- 
ment and otherwise strengthen intellectual 
property enforcement, including through the 
elimination or consolidation of duplicative 
programs or initiatives. 

(7) The progress made in strengthening the 
capacity of countries to protect and enforce 
intellectual property rights. 

(8) The successes and challenges in sharing 
with other countries information relating to 
intellectual property enforcement. 

(9) The progress made under trade agree- 
ments and treaties to protect intellectual 
property rights of United States persons and 
their licensees. 

(10) The progress made in minimizing du- 
plicative efforts, materials, facilities, and 
procedures of the Federal agencies and De- 
partments responsible for the enforcement, 
investigation, or prosecution of intellectual 
property crimes. 

(11) Recommendations, if any and as appro- 
priate, on how to enhance the efficiency and 
consistency with which Federal funds and re- 
sources are expended to enforce, investigate, 
or prosecute intellectual property crimes, in- 
cluding the extent to which the agencies and 
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Departments responsible for the enforce- 
ment, investigation, or prosecution of intel- 
lectual property crimes have utilized exist- 
ing personnel, materials, technologies, and 
facilities. 

SEC. 305. SAVINGS AND REPEALS. 

(a) TRANSITION FROM NIPLECC To IPEC.— 

(1) REPEAL OF NIPLECC.—Section 653 of the 
Treasury and General Government Appro- 
priations Act, 2000 (15 U.S.C. 1128) is repealed 
effective upon confirmation of the IPEC by 
the Senate and publication of such appoint- 
ment in the Congressional Record. 

(2) CONTINUITY OF PERFORMANCE OF DU- 
TIES.—Upon confirmation by the Senate, and 
notwithstanding paragraph (1), the IPEC 
may use the services and personnel of the 
National Intellectual Property Law Enforce- 
ment Coordination Council, for such time as 
is reasonable, to perform any functions or 
duties which in the discretion of the IPEC 
are necessary to facilitate the orderly transi- 
tion of any functions or duties transferred 
from the Council to the IPEC pursuant to 
any provision of this Act or any amendment 
made by this Act. 

(b) CURRENT AUTHORITIES NOT AFFECTED.— 
Except as provided in subsection (a), nothing 
in this title shall alter the authority of any 
department or agency of the United States 
(including any independent agency) that re- 
lates to— 

(1) the investigation and prosecution of 
violations of laws that protect intellectual 
property rights; 

(2) the administrative enforcement, at the 
borders of the United States, of laws that 
protect intellectual property rights; or 

(3) the United States trade agreements pro- 
gram or international trade. 

(c) RULES OF CONSTRUCTION.—Nothing in 
this title— 

(1) shall derogate from the powers, duties, 
and functions of any of the agencies, depart- 
ments, or other entities listed or included 
under section 301(b)(8)(A); and 

(2) shall be construed to transfer authority 
regarding the control, use, or allocation of 
law enforcement resources, or the initiation 
or prosecution of individual cases or types of 
cases, from the responsible law enforcement 
department or agency. 

SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated for each fiscal year such 
sums aS may be necessary to carry out this 
title. 

TITLE IV—DEPARTMENT OF JUSTICE 
PROGRAMS 
SEC. 401. LOCAL LAW ENFORCEMENT GRANTS. 

(a) AUTHORIZATION.—Section 2 of the Com- 
puter Crime Enforcement Act (42 U.S.C. 3713) 
is amended— 

(1) in subsection (b), by inserting after 
“computer crime” each place it appears the 
following: ‘‘, including infringement of copy- 
righted works over the Internet’’; and 

(2) in subsection (e)(1), relating to author- 
ization of appropriations, by striking ‘‘fiscal 
years 2001 through 2004” and inserting ‘‘fiscal 
years 2009 through 2013”. 

(b) GRANTS.—The Office of Justice Pro- 
grams of the Department of Justice may 
make grants to eligible State or local law 
enforcement entities, including law enforce- 
ment agencies of municipal governments and 
public educational institutions, for training, 
prevention, enforcement, and prosecution of 
intellectual property theft and infringement 
crimes (in this subsection referred to as ‘‘IP-— 
TIC grants’’), in accordance with the fol- 
lowing: 

(1) USE OF IP-TIC GRANT AMOUNTS.—IP-TIC 
grants may be used to establish and develop 
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programs to do the following with respect to 
the enforcement of State and local true 
name and address laws and State and local 
criminal laws on anti-infringement, anti- 
counterfeiting, and unlawful acts with re- 
spect to goods by reason of their protection 
by a patent, trademark, service mark, trade 
secret, or other intellectual property right 
under State or Federal law: 

(A) Assist State and local law enforcement 
agencies in enforcing those laws, including 
by reimbursing State and local entities for 
expenses incurred in performing enforcement 
operations, such as overtime payments and 
storage fees for seized evidence. 

(B) Assist State and local law enforcement 
agencies in educating the public to prevent, 
deter, and identify violations of those laws. 

(C) Educate and train State and local law 
enforcement officers and prosecutors to con- 
duct investigations and forensic analyses of 
evidence and prosecutions in matters involv- 
ing those laws. 

(D) Establish task forces that include per- 
sonnel from State or local law enforcement 
entities, or both, exclusively to conduct in- 
vestigations and forensic analyses of evi- 
dence and prosecutions in matters involving 
those laws. 

(E) Assist State and local law enforcement 
officers and prosecutors in acquiring com- 
puter and other equipment to conduct inves- 
tigations and forensic analyses of evidence 
in matters involving those laws. 

(F) Facilitate and promote the sharing, 
with State and local law enforcement offi- 
cers and prosecutors, of the expertise and in- 
formation of Federal law enforcement agen- 
cies about the investigation, analysis, and 
prosecution of matters involving those laws 
and criminal infringement of copyrighted 
works, including the use of multijuris- 
dictional task forces. 

(2) ELIGIBILITY.—To be eligible to receive 
an IP-TIC grant, a State or local govern- 
ment entity shall provide to the Attorney 
General, in addition to the information regu- 
larly required to be provided under the Fi- 
nancial Guide issued by the Office of Justice 
Programs and any other information re- 
quired of Department of Justice’s grantees— 

(A) assurances that the State in which the 
government entity is located has in effect 
laws described in paragraph (1); 

(B) an assessment of the resource needs of 
the State or local government entity apply- 
ing for the grant, including information on 
the need for reimbursements of base salaries 
and overtime costs, storage fees, and other 
expenditures to improve the investigation, 
prevention, or enforcement of laws described 
in paragraph (1); and 

(C) a plan for coordinating the programs 
funded under this section with other feder- 
ally funded technical assistance and training 
programs, including directly funded local 
programs such as the Edward Byrne Memo- 
rial Justice Assistance Grant Program au- 
thorized by subpart 1 of part E of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3750 et seq.). 

(3) MATCHING FUNDS.—The Federal share of 
an IP-TIC grant may not exceed 50 percent 
of the costs of the program or proposal fund- 
ed by the IP-TIC grant. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 

(A) AUTHORIZATION.—There is authorized to 
be appropriated to carry out this subsection 
the sum of $25,000,000 for each of fiscal years 
2009 through 2013. 

(B) LIMITATION.—Of the amount made 
available to carry out this subsection in any 
fiscal year, not more than 3 percent may be 
used by the Attorney General for salaries 
and administrative expenses. 
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SEC. 402. IMPROVED INVESTIGATIVE AND FOREN- 
SIC RESOURCES FOR ENFORCEMENT 
OF LAWS RELATED TO INTELLEC- 
TUAL PROPERTY CRIMES. 

(a) IN GENERAL.—Subject to the avail- 
ability of appropriations to carry out this 
subsection, the Attorney General, in con- 
sultation with the Director of the Federal 
Bureau of Investigation, shall, with respect 
to crimes related to the theft of intellectual 
property— 

(1) ensure that there are at least 10 addi- 
tional operational agents of the Federal Bu- 
reau of Investigation designated to support 
the Computer Crime and Intellectual Prop- 
erty Section of the Criminal Division of the 
Department of Justice in the investigation 
and coordination of intellectual property 
crimes; 

(2) ensure that any Computer Hacking and 
Intellectual Property Crime Unit in the De- 
partment of Justice is supported by at least 
1 agent of the Federal Bureau of Investiga- 
tion (in addition to any agent supporting 
such unit as of the date of the enactment of 
this Act) to support such unit for the pur- 
pose of investigating or prosecuting intellec- 
tual property crimes; 

(3) ensure that all Computer Hacking and 
Intellectual Property Crime Units located at 
an office of a United States Attorney are as- 
signed at least 2 Assistant United States At- 
torneys responsible for investigating and 
prosecuting computer hacking or intellec- 
tual property crimes; and 

(4) ensure the implementation of a regular 
and comprehensive training program— 

(A) the purpose of which is to train agents 
of the Federal Bureau of Investigation in the 
investigation and prosecution of such crimes 
and the enforcement of laws related to intel- 
lectual property crimes; and 

(B) that includes relevant forensic training 
related to investigating and prosecuting in- 
tellectual property crimes. 

(b) ORGANIZED CRIME PLAN.—Subject to the 
availability of appropriations to carry out 
this subsection, and not later than 180 days 
after the date of the enactment of this Act, 
the Attorney General, through the United 
States Attorneys’ Offices, the Computer 
Crime and Intellectual Property section, and 
the Organized Crime and Racketeering sec- 
tion of the Department of Justice, and in 
consultation with the Federal Bureau of In- 
vestigation and other Federal law enforce- 
ment agencies, such as the Department of 
Homeland Security, shall create and imple- 
ment a comprehensive, long-range plan to 
investigate and prosecute international or- 
ganized crime syndicates engaging in or sup- 
porting crimes relating to the theft of intel- 
lectual property. 

(c) AUTHORIZATION.—There are authorized 
to be appropriated to carry out this section 
$10,000,000 for each of fiscal years 2009 
through 2013. 

SEC. 403. ADDITIONAL FUNDING FOR RESOURCES 
TO INVESTIGATE AND PROSECUTE 
INTELLECTUAL PROPERTY CRIMES 
AND OTHER CRIMINAL ACTIVITY IN- 
VOLVING COMPUTERS. 

(a) ADDITIONAL FUNDING FOR RESOURCES.— 

(1) AUTHORIZATION. —In addition to 
amounts otherwise authorized for resources 
to investigate and prosecute intellectual 
property crimes and other criminal activity 
involving computers, there are authorized to 
be appropriated for each of the fiscal years 
2009 through 2013— 

(A) $10,000,000 to the Director of the Fed- 
eral Bureau of Investigation; and 

(B) $10,000,000 to the Attorney General for 
the Criminal Division of the Department of 
Justice. 
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(2) AVAILABILITY.—Any amounts appro- 
priated under paragraph (1) shall remain 
available until expended. 

(b) USE OF ADDITIONAL FUNDING.—Funds 
made available under subsection (a) shall be 
used by the Director of the Federal Bureau 
of Investigation and the Attorney General, 
for the Federal Bureau of Investigation and 
the Criminal Division of the Department of 
Justice, respectively, to— 

(1) hire and train law enforcement officers 
to— 

(A) investigate intellectual property 
crimes and other crimes committed through 
the use of computers and other information 
technology, including through the use of the 
Internet; and 

(B) assist 
crimes; and 

(2) enable relevant units of the Department 
of Justice, including units responsible for in- 
vestigating computer hacking or intellectual 
property crimes, to procure advanced tools 
of forensic science and expert computer fo- 
rensic assistance, including from non-gov- 
ernmental entities, to investigate, pros- 
ecute, and study such crimes. 

SEC. 404. ANNUAL REPORTS. 

(a) REPORT OF THE ATTORNEY GENERAL.— 
Not later than 1 year after the date of the 
enactment of this Act, and annually there- 
after, the Attorney General shall submit a 
report to Congress on actions taken to carry 
out this title. The initial report required 
under this subsection shall be submitted by 
May 1, 2009. All subsequent annual reports 
shall be submitted by May 1st of each fiscal 
year thereafter. The report required under 
this subsection may be submitted as part of 
the annual performance report of the Depart- 
ment of Justice, and shall include the fol- 
lowing: 

(1) With respect to grants issued under sec- 
tion 401, the number and identity of State 
and local law enforcement grant applicants, 
the number of grants issued, the dollar value 
of each grant, including a break down of 
such value showing how the recipient used 
the funds, the specific purpose of each grant, 
and the reports from recipients of the grants 
on the efficacy of the program supported by 
the grant. The Department of Justice shall 
use the information provided by the grant 
recipients to produce a statement for each 
individual grant. Such statement shall state 
whether each grantee has accomplished the 
purposes of the grant as established in sec- 
tion 401(b). Those grantees not in compliance 
with the requirements of this title shall be 
subject, but not limited to, sanctions as de- 
scribed in the Financial Guide issued by the 
Office of Justice Programs at the Depart- 
ment of Justice. 

(2) With respect to the additional agents of 
the Federal Bureau of Investigation author- 
ized under paragraphs (1) and (2) of section 
402(a), the number of investigations and ac- 
tions in which such agents were engaged, the 
type of each action, the resolution of each 
action, and any penalties imposed in each ac- 
tion. 

(3) With respect to the training program 
authorized under section 402(a)(4), the num- 
ber of agents of the Federal Bureau of Inves- 
tigation participating in such program, the 
elements of the training program, and the 
subject matters covered by the program. 

(4) With respect to the organized crime 
plan authorized under section 402(b), the 
number of organized crime investigations 
and prosecutions resulting from such plan. 

(5) With respect to the authorizations 
under section 403— 

(A) the number of law enforcement officers 
hired and the number trained; 
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(B) the number and type of investigations 
and prosecutions resulting from the hiring 
and training of such law enforcement offi- 
cers; 

(C) the defendants involved in any such 
prosecutions; 

(D) any penalties imposed in each such suc- 
cessful prosecution; 

(E) the advanced tools of forensic science 
procured to investigate, prosecute, and study 
computer hacking or intellectual property 
crimes; and 

(F) the number and type of investigations 
and prosecutions in such tools were used. 

(6) Any other information that the Attor- 
ney General may consider relevant to inform 
Congress on the effective use of the resources 
authorized under sections 401, 402, and 403. 

(7) A summary of the efforts, activities, 
and resources the Department of Justice has 
allocated to the enforcement, investigation, 
and prosecution of intellectual property 
crimes, including— 

(A) a review of the policies and efforts of 
the Department of Justice related to the pre- 
vention and investigation of intellectual 
property crimes, including efforts at the Of- 
fice of Justice Programs, the Criminal Divi- 
sion of the Department of Justice, the Exec- 
utive Office of United States Attorneys, the 
Office of the Attorney General, the Office of 
the Deputy Attorney General, the Office of 
Legal Policy, and any other agency or bu- 
reau of the Department of Justice whose ac- 
tivities relate to intellectual property; 

(B) a summary of the overall successes and 
failures of such policies and efforts; 

(C) a review of the investigative and pros- 
ecution activity of the Department of Jus- 
tice with respect to intellectual property 
crimes, including— 

(i) the number of investigations initiated 
related to such crimes; 

(ii) the number of arrests related to such 
crimes; and 

(iii) the number of prosecutions for such 
crimes, including— 

(I) the number of defendants involved in 
such prosecutions; 

(II) whether the prosecution resulted in a 
conviction; and 

(III) the sentence and the statutory max- 
imum for such crime, as well as the average 
sentence imposed for such crime; and 

(D) a Department-wide assessment of the 
staff, financial resources, and other re- 
sources (such as time, technology, and train- 
ing) devoted to the enforcement, investiga- 
tion, and prosecution of intellectual prop- 
erty crimes, including the number of inves- 
tigators, prosecutors, and forensic specialists 
dedicated to investigating and prosecuting 
intellectual property crimes. 

(8) A summary of the efforts, activities, 
and resources that the Department of Jus- 
tice has taken to— 

(A) minimize duplicating the efforts, mate- 
rials, facilities, and procedures of any other 
Federal agency responsible for the enforce- 
ment, investigation, or prosecution of intel- 
lectual property crimes; and 

(B) enhance the efficiency and consistency 
with which Federal funds and resources are 
expended to enforce, investigate, or pros- 
ecute intellectual property crimes, including 
the extent to which the Department has uti- 
lized existing personnel, materials, tech- 
nologies, and facilities. 

(b) INITIAL REPORT OF THE ATTORNEY GEN- 
ERAL.—The first report required to be sub- 
mitted by the Attorney General under sub- 
section (a) shall include a summary of the ef- 
forts, activities, and resources the Depart- 
ment of Justice has allocated in the 5 years 
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prior to the date of enactment of this Act, as 
well as the 1-year period following such date 
of enactment, to the enforcement, investiga- 
tion, and prosecution of intellectual prop- 
erty crimes, including— 

(1) a review of the policies and efforts of 
the Department of Justice related to the pre- 
vention and investigation of intellectual 
property crimes, including efforts at the Of- 
fice of Justice Programs, the Criminal Divi- 
sion of the Department of Justice, the Exec- 
utive Office of United States Attorneys, the 
Office of the Attorney General, the Office of 
the Deputy Attorney General, the Office of 
Legal Policy, and any other agency or bu- 
reau of the Department of Justice whose ac- 
tivities relate to intellectual property; 

(2) a summary of the overall successes and 
failures of such policies and efforts; 

(3) a review of the investigative and pros- 
ecution activity of the Department of Jus- 
tice with respect to intellectual property 
crimes, including— 

(A) the number of investigations initiated 
related to such crimes; 

(B) the number of arrests related to such 
crimes; and 

(C) the number of prosecutions for such 
crimes, including— 

(i) the number of defendants involved in 
such prosecutions; 

(ii) whether the prosecution resulted in a 
conviction; and 

(iii) the sentence and the statutory max- 
imum for such crime, as well as the average 
sentence imposed for such crime; and 

(4) a Department-wide assessment of the 
staff, financial resources, and other re- 
sources (such as time, technology, and train- 
ing) devoted to the enforcement, investiga- 
tion, and prosecution of intellectual prop- 
erty crimes, including the number of inves- 
tigators, prosecutors, and forensic specialists 
dedicated to investigating and prosecuting 
intellectual property crimes. 

(c) REPORT OF THE FBI.—Not later than 1 
year after the date of the enactment of this 
Act, and annually thereafter, the Director of 
the Federal Bureau of Investigation shall 
submit a report to Congress on actions taken 
to carry out this title. The initial report re- 
quired under this subsection shall be sub- 
mitted by May 1, 2009. All subsequent annual 
reports shall be submitted by May 1st of 
each fiscal year thereafter. The report re- 
quired under this subsection may be sub- 
mitted as part of the annual performance re- 
port of the Department of Justice, and shall 
include— 

(1) a review of the policies and efforts o 
the Bureau related to the prevention and in- 
vestigation of intellectual property crimes; 

(2) a summary of the overall successes and 
failures of such policies and efforts; 

(3) a review of the investigative and pros- 
ecution activity of the Bureau with respect 
to intellectual property crimes, including— 

(A) the number of investigations initiated 
related to such crimes; 

(B) the number of arrests related to such 
crimes; and 

(C) the number of prosecutions for such 
crimes, including— 

(i) the number of defendants involved in 
such prosecutions; 

(ii) whether the prosecution resulted in a 
conviction; and 

(iii) the sentence and the statutory max- 
imum for such crime, as well as the average 
sentence imposed for such crime; and 

(4) a Bureau-wide assessment of the staff, 
financial resources, and other resources 
(such as time, technology, and training) de- 
voted to the enforcement, investigation, and 
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prosecution of intellectual property crimes, 
including the number of investigators, pros- 
ecutors, and forensic specialists dedicated to 
investigating and prosecuting intellectual 
property crimes. 

(d) INITIAL REPORT OF THE FBI.—The first 
report required to be submitted by the Direc- 
tor of the Federal Bureau of Investigation 
under subsection (c) shall include a summary 
of the efforts, activities, and resources the 
Federal Bureau of Investigation has allo- 
cated in the 5 years prior to the date of en- 
actment of this Act, as well as the 1-year pe- 
riod following such date of enactment to the 
enforcement, investigation, and prosecution 
of intellectual property crimes, including— 

(1) a review of the policies and efforts of 
the Bureau related to the prevention and in- 
vestigation of intellectual property crimes; 

(2) a summary of the overall successes and 
failures of such policies and efforts; 

(8) a review of the investigative and pros- 
ecution activity of the Bureau with respect 
to intellectual property crimes, including— 

(A) the number of investigations initiated 
related to such crimes; 

(B) the number of arrests related to such 
crimes; and 

(C) the number of prosecutions for such 
crimes, including— 

(i) the number of defendants involved in 
such prosecutions; 

(ii) whether the prosecution resulted in a 
conviction; and 

(iii) the sentence and the statutory max- 
imum for such crime, as well as the average 
sentence imposed for such crime; and 

(4) a Bureau-wide assessment of the staff, 
financial resources, and other resources 
(such as time, technology, and training) de- 
voted to the enforcement, investigation, and 
prosecution of intellectual property crimes, 
including the number of investigators, pros- 
ecutors, and forensic specialists dedicated to 
investigating and prosecuting intellectual 
property crimes. 

TITLE V—MISCELLANEOUS 
SEC. 501. GAO STUDY ON PROTECTION OF INTEL- 
LECTUAL PROPERTY OF MANUFAC- 
TURERS. 

(a) STuDY.—The Comptroller General of 
the United States shall conduct a study to 
help determine how the Federal Government 
could better protect the intellectual prop- 
erty of manufacturers by quantification of 
the impacts of imported and domestic coun- 
terfeit goods on— 

(1) the manufacturing 
United States; and 

(2) the overall economy of the United 
States. 

(b) CONTENTS.—In conducting the study re- 
quired under subsection (a), the Comptroller 
General shall examine— 

(1) the extent that counterfeit manufac- 
tured goods are actively being trafficked in 
and imported into the United States; 

(2) the impacts on domestic manufacturers 
in the United States of current law regarding 
defending intellectual property, including 
patent, trademark, and copyright protec- 
tions; 

(3) the nature and scope of current statu- 
tory law and case law regarding protecting 
trade dress from being illegally copied; 

(4) the extent which such laws are being 
used to investigate and prosecute acts of 
trafficking in counterfeit manufactured 
goods; 

(5) any effective practices or procedures 
that are protecting all types of intellectual 
property; and 

(6) any changes to current statutes or rules 
that would need to be implemented to more 
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effectively protect the intellectual property 
rights of manufacturers. 

(c) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Comptroller General shall submit to Con- 
gress a report on the results of the study re- 
quired under subsection (a). 

SEC. 502. GAO AUDIT AND REPORT ON NON- 
DUPLICATION AND EFFICIENCY. 

Not later than 2 years after the date of en- 
actment of this Act, the Comptroller General 
shall conduct an audit and submit a report 
to the Committee on the Judiciary of the 
Senate and to the Committee on the Judici- 
ary of the House of Representatives on— 

(1) the efforts, activities, and actions of the 
Intellectual Property Enforcement Coordi- 
nator and the Attorney General in achieving 
the goals and purposes of this Act, as well as 
in carrying out any responsibilities or duties 
assigned to each such individual or agency 
under this Act; 

(2) any possible legislative, administrative, 
or regulatory changes that Comptroller Gen- 
eral recommends be taken by or on behalf of 
the Intellectual Property Enforcement Coor- 
dinator or the Attorney General to better 
achieve such goals and purposes, and to more 
effectively carry out such responsibilities 
and duties; 

(3) the effectiveness of any actions taken 
and efforts made by the Intellectual Prop- 
erty Enforcement Coordinator and the At- 
torney General to— 

(A) minimize duplicating the efforts, mate- 
rials, facilities, and procedures of any other 
Federal agency responsible for the enforce- 
ment, investigation, or prosecution of intel- 
lectual property crimes; and 

(B) enhance the efficiency and consistency 
with which Federal funds and resources are 
expended to enforce, investigate, or pros- 
ecute intellectual property crimes, including 
whether the IPEC has utilized existing per- 
sonnel, materials, technologies, and facili- 
ties, such as the National Intellectual Prop- 
erty Rights Coordination Center established 
at the Department of Homeland Security; 
and 

(4) any actions or efforts that the Comp- 
troller General recommends be taken by or 
on behalf of the Intellectual Property En- 
forcement Coordinator and the Attorney 
General to reduce duplication of efforts and 
increase the efficiency and consistency with 
which Federal funds and resources are ex- 
pended to enforce, investigate, or prosecute 
intellectual property crimes. 

SEC. 503. SENSE OF CONGRESS. 

It is the sense of Congress that— 

(1) the United States intellectual property 
industries have created millions of high- 
skill, high-paying United States jobs and pay 
billions of dollars in annual United States 
tax revenues; 

(2) the United States intellectual property 
industries continue to represent a major 
source of creativity and innovation, business 
start-ups, skilled job creation, exports, eco- 
nomic growth, and competitiveness; 

(3) counterfeiting and infringement results 
in billions of dollars in lost revenue for 
United States companies each year and even 
greater losses to the United States economy 
in terms of reduced job growth, exports, and 
competitiveness; 

(4) the growing number of willful viola- 
tions of existing Federal criminal laws in- 
volving counterfeiting and infringement by 
actors in the United States and, increas- 
ingly, by foreign-based individuals and enti- 
ties is a serious threat to the long-term vi- 
tality of the United States economy and the 
future competitiveness of United States in- 
dustry; 
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(5) terrorists and organized crime utilize 
piracy, counterfeiting, and infringement to 
fund some of their activities; 

(6) effective criminal enforcement of the 
intellectual property laws against violations 
in all categories of works should be among 
the highest priorities of the Attorney Gen- 
eral; 

(7) with respect to all crimes related to the 
theft of intellectual property, the Attorney 
General shall give priority to cases with a 
nexus to terrorism and organized crime; and 

(8) with respect to criminal counterfeiting 
and infringement of computer software, in- 
cluding those by foreign-owned or foreign- 
controlled entities, the Attorney General 
should give priority to cases— 

(A) involving the willful theft of intellec- 
tual property for purposes of commercial ad- 
vantage or private financial gain; 

(B) where the theft of intellectual property 
is central to the sustainability and viability 
of the commercial activity of the enterprise 
(or subsidiary) involved in the violation; 

(C) where the counterfeited or infringing 
goods or services enables the enterprise to 
unfairly compete against the legitimate 
rights holder; or 

(D) where there is actual knowledge of the 
theft of intellectual property by the direc- 
tors or officers of the enterprise. 


SA 5656. Mr. LEAHY (for Mr. KEN- 
NEDY) proposed an amendment to the 
bill S. 2304, to amend title I of the Om- 
nibus Crime Control and Safe Streets 
Act of 1968 to provide grants for the 
improved mental health treatment and 
services provided to offenders with 
mental illnesses, and for other pur- 
poses; as follows: 


In lieu of the matter proposed to be in- 
serted, insert the following: 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Mentally Ill Offender Treatment and 
Crime Reduction Reauthorization and Im- 
provement Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

Sec. 3. Reauthorization of the Adult and Ju- 

venile Collaboration Program 

Grants. 

enforcement response to men- 

tally ill offenders improvement 

grants. 

Examination and report on preva- 
lence of mentally ill offenders. 


SEC. 2. FINDINGS. 


Congress finds the following: 

(1) Communities nationwide are struggling 
to respond to the high numbers of people 
with mental illnesses involved at all points 
in the criminal justice system. 

(2) A 1999 study by the Department of Jus- 
tice estimated that 16 percent of people in- 
carcerated in prisons and jails in the United 
States, which is more than 300,000 people, 
suffer from mental illnesses. 

(3) Los Angeles County Jail and New 
York’s Rikers Island jail complex hold more 
people with mental illnesses than the largest 
psychiatric inpatient facilities in the United 
States. 

(4) State prisoners with a mental health 
problem are twice as likely as those without 
a mental health problem to have been home- 
less in the year before their arrest. 


Sec. 4. Law 


Sec. 5. 
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SEC. 3. REAUTHORIZATION OF THE ADULT AND 
JUVENILE COLLABORATION PRO- 
GRAM GRANTS. 

(a) AUTHORIZATION OF APPROPRIATIONS 
THROUGH 2014.—Section 2991(h) of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 8797aa(h)) is amended— 

(1) in paragraph (1), by striking at the end 
“and’’; 

(2) in paragraph (2), by striking ‘‘for fiscal 
years 2006 through 2009.” and inserting ‘‘for 
each of the fiscal years 2006 and 2007; and’’; 
and 

(3) by adding at the end the following new 
paragraph: 

“*(3) $50,000,000 for each of the fiscal years 
2009 through 2014.’’. 

(b) ALLOCATION OF FUNDING FOR ADMINIS- 
TRATIVE PURPOSES.—Section 2991(h) of such 
title is further amended— 

(1) by redesignating paragraphs (1), (2), and 
(3) (as added by subsection (a)(8)) as subpara- 
graphs (A), (B), and (C), respectively, and ad- 
justing the margins accordingly; 

(2) by striking ‘‘There are authorized” and 
inserting ‘‘(1) IN GENERAL.—There are au- 
thorized”; and 

(3) by adding at the end the following new 
paragraph: 

‘(2) ALLOCATION OF FUNDING FOR ADMINIS- 
TRATIVE PURPOSES.—For fiscal year 2009 and 
each subsequent fiscal year, of the amounts 
authorized under paragraph (1) for such fis- 
cal year, the Attorney General may obligate 
not more than 3 percent for the administra- 
tive expenses of the Attorney General in car- 
rying out this section for such fiscal year.’’. 

(c) ADDITIONAL APPLICATIONS RECEIVING 
PRIORITY.—Subsection (c) of such section is 
amended to read as follows: 

“(c) PRIORITY.—The Attorney General, in 
awarding funds under this section, shall give 
priority to applications that— 

“(1) promote effective strategies by law en- 
forcement to identify and to reduce risk of 
harm to mentally ill offenders and public 
safety; 

““(2) promote effective strategies for identi- 
fication and treatment of female mentally ill 
offenders; 

““(3) promote effective strategies to expand 
the use of mental health courts, including 
the use of pretrial services and related treat- 
ment programs for offenders; or 

**(4)(A) demonstrate the strongest commit- 
ment to ensuring that such funds are used to 
promote both public health and public safe- 
ty; 

“(B) demonstrate the active participation 
of each co-applicant in the administration of 
the collaboration program; 

“(C) document, in the case of an applica- 
tion for a grant to be used in whole or in part 
to fund treatment services for adults or juve- 
niles during periods of incarceration or de- 
tention, that treatment programs will be 
available to provide transition and reentry 
services for such individuals; and 

‘“(D) have the support of both the Attorney 
General and the Secretary.’’. 

SEC. 4. LAW ENFORCEMENT RESPONSE TO MEN- 
TALLY ILL OFFENDERS IMPROVE- 
MENT GRANTS. 

Section 2991 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3797aa) is amended by— 

(1) redesignating subsection (h) as sub- 
section (i); and 

(2) inserting after subsection (g) the fol- 


lowing: 

“(h) LAW ENFORCEMENT RESPONSE TO MEN- 
TALLY ILL OFFENDERS IMPROVEMENT 
GRANTS.— 


“(1) AUTHORIZATION.—The Attorney Gen- 
eral is authorized to make grants under this 
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section to States, units of local government, 
Indian tribes, and tribal organizations for 
the following purposes: 

“(A) TRAINING PROGRAMS.—To provide for 
programs that offer law enforcement per- 
sonnel specialized and comprehensive train- 
ing in procedures to identify and respond ap- 
propriately to incidents in which the unique 
needs of individuals with mental illnesses 
are involved. 

‘(B) RECEIVING CENTERS.—To provide for 
the development of specialized receiving cen- 
ters to assess individuals in the custody of 
law enforcement personnel for suicide risk 
and mental health and substance abuse 
treatment needs. 

‘“(C) IMPROVED TECHNOLOGY.—To provide 
for computerized information systems (or to 
improve existing systems) to provide timely 
information to law enforcement personnel 
and criminal justice system personnel to im- 
prove the response of such respective per- 
sonnel to mentally ill offenders. 

‘(D) COOPERATIVE PROGRAMS.—To provide 
for the establishment and expansion of coop- 
erative efforts by criminal and juvenile jus- 
tice agencies and mental health agencies to 
promote public safety through the use of ef- 
fective intervention with respect to men- 
tally ill offenders. 

“(E) CAMPUS SECURITY PERSONNEL TRAIN- 
ING.—To provide for programs that offer 
campus security personnel training in proce- 
dures to identify and respond appropriately 
to incidents in which the unique needs of in- 
dividuals with mental illnesses are involved. 

‘(2) BJA TRAINING MODELS.—For purposes 
of paragraph (1)(A), the Director of the Bu- 
reau of Justice Assistance shall develop 
training models for training law enforce- 
ment personnel in procedures to identify and 
respond appropriately to incidents in which 
the unique needs of individuals with mental 
illnesses are involved, including suicide pre- 
vention. 

“(3) MATCHING FUNDS.—The Federal share 
of funds for a program funded by a grant re- 
ceived under this subsection may not exceed 
50 percent of the costs of the program. The 
non-Federal share of payments made for 
such a program may be made in cash or in- 
kind fairly evaluated, including planned 
equipment or services.’’. 

SEC. 5. EXAMINATION AND REPORT ON PREVA- 
LENCE OF MENTALLY ILL OFFEND- 
ERS. 

(a) IN GENERAL.— 

(1) IN GENERAL.—The Attorney General 
shall examine and report on mental illness 
and the criminal justice system. 

(2) SCOPE.—Congress encourages the Attor- 
ney General to specifically examine the fol- 
lowing: 

(A) POPULATIONS.—The rate of occurrence 
of serious mental illnesses in each of the fol- 
lowing populations: 

(i) Individuals, including juveniles, on pro- 
bation. 

(ii) Individuals, including juveniles, incar- 
cerated in a jail. 

(iii) Individuals, including juveniles, incar- 
cerated in a prison. 

(iv) Individuals, including juveniles, on pa- 
role. 

(B) BENEFITS.—The percentage of individ- 
uals in each population described in subpara- 
graph (A) who have— 

(i) a serious mental illness; and 

(ii) received disability benefits under title 
II or title XVI of the Social Security Act (42 
U.S.C. 401 et seq. and 1381 et seq.). 

(b) REPORT.—Not later than 36 months 
after the date of the enactment of this Act, 
the Attorney General shall submit to Con- 
gress the report described in subsection (a). 
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(c) DEFINITIONS.—In this section— 

(1) the term ‘‘serious mental illness” 
means that an individual has, or at any time 
during the 1-year period ending on the date 
of enactment of this Act had, a covered men- 
tal, behavioral, or emotional disorder; and 

(2) the term ‘‘covered mental, behavioral, 
or emotional disorder’’— 

(A) means a diagnosable mental, behav- 
ioral, or emotional disorder of sufficient du- 
ration to meet diagnostic criteria specified 
within the Diagnostic and Statistical Man- 
ual of Mental Disorders, Fourth Edition, or 
the International Classification of Diseases, 
Ninth Revision, Clinical Modification equiv- 
alent of the Diagnostic and Statistical Man- 
ual of Mental Disorders, Fourth Edition; and 

(B) does not include a disorder that has a 
V code within the Diagnostic and Statistical 
Manual of Mental Disorders, Fourth Edition, 
a substance use disorder, or a developmental 
disorder, unless that disorder cooccurs with 
another disorder described in subparagraph 
(A) and causes functional impairment which 
substantially interferes with or limits 1 or 
more major life activities. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $2,000,000 for 2009. 


SA 5657. Mr. NELSON of Florida (for 
Mr. LIEBERMAN (for himself and Mr. 
PRYOR)) proposed an amendment to the 
bill S. 2382, to require the Adminis- 
trator of the Federal Emergency Man- 
agement Agency to quickly and fairly 
address the abundance of surplus man- 
ufactured housing units stored by the 
Federal Government around the coun- 
try at taxpayer expense; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; DEFINITIONS. 

(a) SHORT TITLE.—This Act may be cited as 
the “FEMA Accountability Act of 2008”. 

(b) DEFINITIONS.—In this Act— 

(1) the term “Administrator” means the 
Administrator of FEMA; 

(2) the terms ‘‘emergency”’ and ‘‘major dis- 
aster”? have the meanings given such terms 
in section 102 of the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
(42 U.S.C. 5122); and 

(8) the term “FEMA” means the Federal 
Emergency Management Agency. 

SEC. 2. STORAGE, SALE, TRANSFER, AND DIS- 
POSAL OF HOUSING UNITS. 

(a) IN GENERAL.—Not later than 3 months 
after the date of enactment of this Act, the 
Administrator shall— 

(1) complete an assessment to determine 
the number of temporary housing units pur- 
chased by FEMA that FEMA needs to main- 
tain in stock to respond appropriately to 
emergencies or major disasters occurring 
after the date of enactment of this Act; and 

(2) establish criteria for determining 
whether the individual temporary housing 
units stored by FEMA are in usable condi- 
tion, which shall include appropriate criteria 
for formaldehyde testing and exposure of the 
individual temporary housing units. 

(b) PLAN.— 

(1) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the 
Administrator shall establish a plan for— 

(A) storing the number of temporary hous- 
ing units that the Administrator has deter- 
mined under subsection (a)(1) that FEMA 
needs to maintain in stock; 

(B) selling, transferring, or otherwise dis- 
posing of the temporary housing units in the 
inventory of FEMA that— 
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(i) are in excess of the number of tem- 
porary housing units that the Administrator 
has determined under subsection (a)(1) that 
FEMA needs to maintain in stock; and 

(ii) are in usable condition, based on the 
criteria established under subsection (a)(2); 
and 

(C) disposing of the temporary housing 
units in the inventory of FEMA that the Ad- 
ministrator determines are not in usable 
condition, based on the criteria established 
under subsection (a)(2). 

(2) APPLICABILITY OF DISPOSAL REQUIRE- 
MENTS.—The plan established under para- 
graph (1) shall be subject to the require- 
ments of section 408(d)(2) of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5174(d)(2)) and other 
applicable provisions of law. 

(c) IMPLEMENTATION.—Not later than 9 
months after the date of enactment of this 
Act, the Administrator shall implement the 
plan described in subsection (b). 

(d) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Ad- 
ministrator shall submit to the appropriate 
committees of the Senate and the House of 
Representatives a report on the status of the 
distribution, sale, transfer, or other disposal 
of the unused temporary housing units pur- 
chased by FEMA. 


SA 5658. Mr. NELSON of Florida (for 
Ms. KLOBUCHAR (for herself, Mr. 
ISAKSON, Mr. WICKER, Mr. BROWN, Ms. 
COLLINS, and Mr. HARKIN)) proposed an 
amendment to the bill H.R. 5265, to 
amend the Public Health Service Act 
to provide for research with respect to 
various forms of muscular dystrophy, 
including Becker, congenital, distal, 
Duchenne, Emery-Dreifuss 
facioscapulohumeral, limb-girdle, 
myotonic, and oculopharyngeal, mus- 
cular dystrophies; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Paul D. 
Wellstone Muscular Dystrophy Community 
Assistance, Research, and Education Amend- 
ments of 2008”. 

SEC. 2. EXPANSION, INTENSIFICATION, AND CO- 
ORDINATION OF ACTIVITIES OF NIH 
WITH RESPECT TO RESEARCH ON 
MUSCULAR DYSTROPHY. 

(a) TECHNICAL CORRECTION.—Section 404E 
of the Public Health Service Act (42 U.S.C. 
288g) is amended by striking subsection (f) 
(relating to reports to Congress) and redesig- 
nating subsection (g) as subsection (f). 

(b) AMENDMENTS.—Section 404E of the Pub- 
lic Health Service Act (42 U.S.C. 283g) is 
amended— 

(1) in subsection (a)(1), by inserting ‘‘the 
National Heart, Lung, and Blood Institute,” 
after “the Eunice Kennedy Shriver National 
Institute of Child Health and Human Devel- 
opment,”’; 

(2) in subsection (b)(1), by adding at the 
end of the following: ‘‘Such centers of excel- 
lence shall be known as the ‘Paul D. 
Wellstone Muscular Dystrophy Cooperative 
Research Centers’.’’; and 

(8) by adding at the end the following: 

“(g) CLINICAL RESEARCH.—The Coordi- 
nating Committee may evaluate the poten- 
tial need to enhance the clinical research in- 
frastructure required to test emerging thera- 
pies for the various forms of muscular dys- 
trophy by prioritizing the achievement of 
the goals related to this topic in the plan 
under subsection (e)(1).’’. 
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SEC. 3. DEVELOPMENT AND EXPANSION OF AC- 
TIVITIES OF CDC WITH RESPECT TO 
EPIDEMIOLOGICAL RESEARCH ON 
MUSCULAR DYSTROPHY. 

Section 317Q of the Public Health Service 
Act (42 U.S.C. 247b-18) is amended— 

(1) by redesignating subsection (d) as sub- 
section (f); and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“(d) DATA.—In carrying out this section, 
the Secretary may ensure that any data on 
patients that is collected as part of the Mus- 
cular Dystrophy STARnet (under a grant 
under this section) is regularly updated to 
reflect changes in patient condition over 
time. 

‘*(e) REPORTS AND STUDY.— 

“(1) ANNUAL REPORT.—Not later than 18 
months after the date of the enactment of 
the Paul D. Wellstone Muscular Dystrophy 
Community Assistance, Research, and Edu- 
cation Amendments of 2008, and annually 
thereafter, the Director of the Centers for 
Disease Control and Prevention shall submit 
to the appropriate committees of the Con- 
gress a report— 

“(A) concerning the activities carried out 
by MD STARnet site funded under this sec- 
tion during the year for which the report is 
prepared; 

“(B) containing the data collected and 
findings derived from the MD STARnet sites 
each fiscal year (as funded under a grant 
under this section during fiscal years 2008 
through 2012); and 

‘“(C) that every 2 years outlines prospec- 
tive data collection objectives and strate- 
gies. 

‘*(2) TRACKING HEALTH OUTCOMES.—The Sec- 
retary may provide health outcome data on 
the health and survival of people with mus- 
cular dystrophy.’’. 

SEC. 4. INFORMATION AND EDUCATION. 

Section 5 of the Muscular Dystrophy Com- 
munity Assistance, Research and Education 
Amendments of 2001 (42 U.S.C. 247b-19) is 
amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(c) REQUIREMENTS.—In carrying out this 
section, the Secretary may— 

“(1) partner with leaders in the muscular 
dystrophy patient community; 

‘“(2) cooperate with professional organiza- 
tions and the patient community in the de- 
velopment and issuance of care consider- 
ations for Duchenne-Becker muscular dys- 
trophy, and other forms of muscular dys- 
trophy, and in periodic review and updates, 
as appropriate; and 

“(83) widely disseminate the Duchenne- 
Becker muscular dystrophy and other forms 
of muscular dystrophy care considerations as 
broadly as possible, including through part- 
nership opportunities with the muscular dys- 
trophy patient community.’’. 


SA 5659. Ms. SNOWE (for herself, Mr. 
SUNUNU, Mr. GREGG, Mr. KENNEDY, Mr. 
KERRY, Ms. COLLING, Mr. REED, and Mr. 
WHITEHOUSE) submitted an amendment 
intended to be proposed by her to the 
bill H.R. 2638, making appropriations 
for the Department of Homeland Secu- 
rity for the fiscal year ending Sep- 
tember 30, 2008, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 9, line 14, of division B, beginning 
with ‘‘among eligible” strike through line 20 
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and insert ‘‘for necessary expenses related to 
economic impacts associated with commer- 
cial fishery failures, fishery resource disas- 
ters, and regulations on commercial fishing 
industries.’’. 


SA 5660. Mr. REID proposed an 
amendment to the bill H.R. 2638, mak- 
ing appropriations for the Department 
of Homeland Security for the fiscal 
year ending September 30, 2008, and for 
other purposes; as follows: 

At the end, add the following: The provi- 
sions of this Act shall become effective 2 
days after enactment. 


SA 5661. Mr. REID proposed an 
amendment to the amendment SA 5660 
proposed by Mr. REID to the bill H.R. 
2638, making appropriations for the De- 
partment of Homeland Security for the 
fiscal year ending September 30, 2008, 
and for other purposes; as follows: 


In the amendment, strike “2” and insert 
cop 


SA 5662. Mr. BINGAMAN submitted 
an amendment intended to be proposed 
by him to the bill H.R. 5151, to des- 
ignate as wilderness additional Na- 
tional Forest System lands in the 
Monongahela National Forest in the 
State of West Virginia, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Omnibus Public Land Management Act 
of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

TITLE I—ADDITIONS TO THE NATIONAL 
WILDERNESS PRESERVATION SYSTEM 

Subtitle A—Wild Monongahela Wilderness 

Sec. 1001. Designation of wilderness, 
Monongahela National Forest, 
West Virginia. 

Sec. 1002. Boundary adjustment, Laurel 
Fork South Wilderness, 
Monongahela National Forest. 

Sec. 1003. Monongahela National Forest 
boundary confirmation. 

Sec. 1004. Enhanced Trail Opportunities. 
Subtitle B—Virginia Ridge and Valley 
Wilderness 
Sec. 1101. 
Sec. 1102. 


Definitions. 

Designation of additional National 
Forest System land in Jefferson 
National Forest, Virginia, as 
wilderness or a wilderness 
study area. 


Sec. 1103. Designation of Kimberling Creek 
Potential Wilderness Area, Jef- 
ferson National Forest, Vir- 
ginia. 

Sec. 1104. Seng Mountain and Bear Creek 
Scenic Areas, Jefferson Na- 
tional Forest, Virginia. 

Sec. 1105. Trail plan and development. 

Sec. 1106. Maps and boundary descriptions. 

Sec. 1107. Effective date. 


Subtitle C—Mt. Hood Wilderness, Oregon 
Sec. 1201. Definitions. 
Sec. 1202. Designation of wilderness areas. 
Sec. 1203. Designation of streams for wild 
and scenic river protection in 
the Mount Hood area. 
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Sec. 1204. Mount Hood National Recreation 
Area. 

Protections for Crystal Springs, 
Upper Big Bottom, and Cultus 
Creek. 

Land exchanges. 

Tribal provisions; 
studies. 
Subtitle D—Copper Salmon Wilderness, 

Oregon 
Sec. 1301. Designation of the Copper Salmon 
Wilderness. 

Sec. 1802. Wild and Scenic River Designa- 

tions, Elk River, Oregon. 

Sec. 1303. Protection of tribal rights. 


Subtitle E—Cascade-Siskiyou National 
Monument, Oregon 

Definitions. 

Voluntary grazing lease donation 
program. 

Box R Ranch land exchange. 

Deerfield land exchange. 

1405. Soda Mountain Wilderness. 

1406. Effect. 


Subtitle F—Owyhee Public Land 
Management 


Definitions. 

Owyhee Science Review and Con- 
servation Center. 

Wilderness areas. 

Designation of wild and scenic riv- 
ers. 

Land identified for disposal. 

Tribal cultural resources. 

Recreational travel management 
plans. 

Sec. 1508. Authorization of appropriations. 
Subtitle G—Sabinoso Wilderness, New 
Mexico 

Sec. 1601. Definitions. 

Sec. 1602. Designation of the Sabinoso Wil- 
derness. 

Subtitle H—Pictured Rocks National 
Lakeshore Wilderness 

Sec. 1651. Definitions. 

Sec. 1652. Designation of Beaver Basin Wil- 
derness. 

Sec. 1653. Administration. 

Sec. 1654. Effect. 

Subtitle I—Oregon Badlands Wilderness 

Sec. 1701. Definitions. 

Sec. 1702. Oregon Badlands Wilderness. 

Sec. 1703. Release. 

Sec. 1704. Land exchanges. 

Sec. 1705. Protection of tribal treaty rights. 

Subtitle J—Spring Basin Wilderness, Oregon 

Sec. 1751. Definitions. 

Sec. 1752. Spring Basin Wilderness. 

Sec. 1753. Release. 

Sec. 1754. Land exchanges. 

Sec. 1755. Protection of tribal treaty rights. 

Subtitle K—Eastern Sierra and Northern 
San Gabriel Wilderness, California 


1801. Definitions. 

1802. Designation of wilderness areas. 

1803. Administration of wilderness 
areas. 

1804. Release of wilderness study areas. 

1805. Designation of wild and scenic riv- 
ers. 

1806. Bridgeport 
Area. 

1807. Management of area within Hum- 
boldt-Toiyabe National Forest. 

Sec. 1808. Ancient Bristlecone Pine Forest. 

Subtitle L—Riverside County Wilderness, 
California 

Sec. 1851. Wilderness designation. 

Sec. 1852. Wild and scenic river designations, 

Riverside County, California. 


Sec. 1205. 


Sec. 1206. 


Sec. 1207. planning and 


Sec. 1401. 
Sec. 1402. 


1403. 
1404. 


Sec. 
Sec. 
Sec. 
Sec. 


1501. 
1502. 


Sec. 
Sec. 


1503. 
1504. 


Sec. 
Sec. 


1505. 
1506. 
1507. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. Winter Recreation 


Sec. 
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Sec. 1853. Additions and technical correc- 
tions to Santa Rosa and San 
Jacinto Mountains National 
Monument. 


Subtitle M—Sequoia and Kings Canyon 
National Parks Wilderness, California 

Sec. 1901. Definitions. 

Sec. 1902. Designation of wilderness areas. 

Sec. 1903. Administration of wilderness 

areas. 
Sec. 1904. Authorization of appropriations. 
Subtitle N—Rocky Mountain National Park 
Wilderness, Colorado 

Definitions. 

Rocky Mountain National Park 
Wilderness. 

Grand River Ditch and Colorado- 
Big Thompson projects. 

East Shore Trail Area. 

National forest area boundary ad- 
justments. 

1956. Authority to lease Leiffer tract. 
TITLE II—BUREAU OF LAND 

MANAGEMENT AUTHORIZATIONS 


Subtitle A—National Landscape 
Conservation System 

Sec. 2001. Definitions. 

Sec. 2002. Establishment of the National 
Landscape Conservation Sys- 
tem. 

Sec. 2003. Authorization of appropriations. 

Subtitle B—Prehistoric Trackways National 
Monument 

2101. Findings. 

2102. Definitions. 

2103. Establishment. 

Sec. 2104. Administration. 

Sec. 2105. Authorization of appropriations. 

Subtitle C—Fort Stanton-Snowy River Cave 

National Conservation Area 


Sec. 2201. Definitions. 

Sec. 2202. Establishment of the Fort Stan- 
ton-Snowy River Cave National 
Conservation Area. 

Sec. 2203. Management of the Conservation 
Area. 

Sec. 2204. Authorization of appropriations. 
Subtitle D—Snake River Birds of Prey 
National Conservation Area 
Sec. 2301. Snake River Birds of Prey Na- 

tional Conservation Area. 


Subtitle E—Dominguez-Escalante National 
Conservation Area 


1951. 
1952. 


Sec. 
Sec. 
Sec. 1953. 


1954. 
1955. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 2401. Definitions. 

Sec. 2402. Dominguez-Escalante National 
Conservation Area. 

Sec. 2403. Dominguez Canyon Wilderness 
Area. 

Sec. 2404. Maps and legal descriptions. 

Sec. 2405. Management of Conservation Area 
and Wilderness. 

Sec. 2406. Management plan. 

Sec. 2407. Advisory council. 
Sec. 2408. Authorization of appropriations. 
Subtitle F—Rio Puerco Watershed 
Management Program 
Sec. 2501. Rio Puerco Watershed Manage- 
ment Program. 

Subtitle G—Land Conveyances and 
Exchanges 

Sec. 2601. Carson City, Nevada, land convey- 
ances. 

Sec. 2602. Southern Nevada limited transi- 
tion area conveyance. 

Sec. 2603. Nevada Cancer Institute land con- 
veyance. 

Sec. 2604. Turnabout Ranch land convey- 
ance, Utah. 

Sec. 2605. Boy Scouts land exchange, Utah. 

Sec. 2606. Douglas County, Washington, land 


conveyance. 
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Sec. 2607. Twin Falls, Idaho, land convey- 
ance. 
Sec. 2608. Sunrise Mountain Instant Study 


Area release, Nevada. 

Park City, Utah, land conveyance. 
Release of reversionary interest in 
certain lands in Reno, Nevada. 
Tuolumne Band of Me-Wuk Indi- 

ans of the Tuolumne Rancheria. 


TITLE ITI—FOREST SERVICE 
AUTHORIZATIONS 


Subtitle A—Watershed Restoration and 
Enhancement 


Sec. 3001. Watershed restoration and en- 
hancement agreements. 
Subtitle B—Wildland Firefighter Safety 
Sec. 3101. Wildland firefighter safety. 
Subtitle C—Wyoming Range 

3201. Definitions. 

3202. Withdrawal of certain land in the 
Wyoming range. 

3203. Acceptance of the donation of 
valid existing mining or leasing 
rights in the Wyoming range. 

Subtitle D—Land Conveyances and 

Exchanges 


3301. Land conveyance to 
Coffman Cove, Alaska. 

3302. Beaverhead-Deerlodge National 
Forest land conveyance, Mon- 
tana. 

Santa Fe National Forest; Pecos 
National Historical Park Land 
Exchange. 

Santa Fe National Forest Land 
Conveyance, New Mexico. 

Kittitas County, Washington, land 
conveyance. 

Mammoth Community Water Dis- 
trict use restrictions. 

Land exchange, Wasatch-Cache 
National Forest, Utah. 

Boundary adjustment, Frank 
Church River of No Return Wil- 
derness. 

Sec. 3309. Sandia pueblo land exchange tech- 

nical amendment. 

Subtitle E—Colorado Northern Front Range 

Study 

3401. Purpose. 

3402. Definitions. 

3403. Colorado Northern Front Range 

Mountain Backdrop Study. 

TITLE IV—FOREST LANDSCAPE 

RESTORATION 

4001. Purpose. 

4002. Definitions. 

4003. Collaborative Forest Landscape 

Restoration Program. 

Sec. 4004. Authorization of appropriations. 
TITLE V—RIVERS AND TRAILS 
Subtitle A—Additions to the National Wild 

and Scenic Rivers System 

Sec. 5001. Fossil Creek, Arizona. 

Sec. 5002. Snake River Headwaters, 

ming. 

Sec. 5003. Taunton River, Massachusetts. 

Subtitle B—Wild and Scenic Rivers Studies 


Sec. 2609. 
Sec. 2610. 


Sec. 2611. 


Sec. 
Sec. 


Sec. 


Sec. City of 


Sec. 


Sec. 3303. 


Sec. 3304. 


Sec. 3305. 


Sec. 3306. 


Sec. 3307. 


Sec. 3308. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Wyo- 


Sec. 5101. Missisquoi and Trout Rivers 
Study. 
Subtitle C—Additions to the National Trails 
System 


Sec. 5201. Arizona National Scenic Trail. 


Sec. 5202. New England National Scenic 
Trail. 

Sec. 5203. Ice Age Floods National Geologic 
Trail. 


Sec. 5204. Washington-Rochambeau Revolu- 
tionary Route National His- 
toric Trail. 


September 26, 2008 


5205. Pacific Northwest National Scenic 
Trail. 

5206. Trail of Tears National Historic 
Trail. 

Subtitle D—National Trail System 

Amendments 

5301. National Trails System willing 
seller authority. 

5302. Revision of feasibility and suit- 
ability studies of existing na- 
tional historic trails. 

5303. Chisholm Trail and Great Western 
Trails Studies. 

TITLE VI—DEPARTMENT OF THE 

INTERIOR AUTHORIZATIONS 

Subtitle A—Cooperative Watershed 

Management Program 

6001. Definitions. 

Sec. 6002. Program. 

Sec. 6003. Effect of subtitle. 

Subtitle B—Competitive Status for Federal 

Employees in Alaska 
Sec. 6101. Competitive status for certain 
Federal employees in the State 
of Alaska. 
Subtitle C—Management of the Baca 
National Wildlife Refuge 
Sec. 6201. Baca National Wildlife Refuge. 


Subtitle D—Paleontological Resources 
Preservation 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


6301. 
6302. 
6303. 


Definitions. 

Management. 

Public awareness and education 
program. 

Collection of paleontological re- 
sources. 

Curation of resources. 

Prohibited acts; criminal 
alties. 

Civil penalties. 

Rewards and forfeiture. 

Confidentiality. 

Regulations. 

Sec. 6311. Savings provisions. 

Sec. 6312. Authorization of appropriations. 


Subtitle E—Izembek National Wildlife 
Refuge Land Exchange 


Sec. 
Sec. 
Sec. 
Sec. 6304. 


6305. 
6306. 


Sec. 
Sec. pen- 
6307. 
6308. 
6309. 
6310. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 6401. Definitions. 

Sec. 6402. Land exchange. 

Sec. 6403. King Cove Road. 

Sec. 6404. Administration of conveyed lands. 
Sec. 6405. Failure to begin road construc- 

tion. 
Subtitle F—Wolf Livestock Loss 
Demonstration Project 
Sec. 6501. Definitions. 
Sec. 6502. Wolf compensation and prevention 


program. 
Sec. 6503. Authorization of appropriations. 
TITLE VII—NATIONAL PARK SERVICE 

AUTHORIZATIONS 

Subtitle A—Additions to the National Park 

System 

Sec. 7001. Paterson Great Falls National 
Historical Park, New Jersey. 

Sec. 7002. William Jefferson Clinton Birth- 
place Home National Historic 
Site. 

Sec. 7003. River Raisin National Battlefield 
Park. 

Subtitle B—Amendments to Existing Units 

of the National Park System 

Sec. 7101. Funding for Keweenaw National 
Historical Park. 

Sec. 7102. Location of visitor and adminis- 
trative facilities for Weir Farm 
National Historic Site. 

Sec. 7103. Little River Canyon National Pre- 
serve boundary expansion. 
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Sec. 7104. Hopewell Culture National Histor- 
ical Park boundary expansion. 
Jean Lafitte National Historical 
Park and Preserve boundary ad- 
justment. 

Minute Man National Historical 
Park. 

Everglades National Park. 

Kalaupapa National Historical 
Park. 

Boston Harbor Islands National 
Recreation Area. 

Thomas Edison National Histor- 
ical Park, New Jersey. 

Women’s Rights National Histor- 
ical Park. 

Martin Van Buren National His- 
toric Site. 

Palo Alto Battlefield National 
Historical Park. 

Abraham Lincoln Birthplace Na- 
tional Historical Park. 

New River Gorge National River. 

Technical corrections. 

Wright Brothers-Dunbar National 
Historical Park, Ohio. 

7118. Fort Davis National Historic Site. 


Subtitle C—Special Resource Studies 


Sec. 7105. 


Sec. 7106. 


7107. 
7108. 


Sec. 
Sec. 


Sec. 7109. 


Sec. 7110. 


Sec. 7111. 


Sec. 7112. 


Sec. 7113. 


Sec. 7114. 
7115. 
7116. 
7117. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 7201. Walnut Canyon study. 

Sec. 7202. Tule Lake Segregation Center, 
California. 

Sec. 7203. Estate Grange, St. Croix. 

Sec. 7204. Harriet Beecher Stowe House, 
Maine. 

Sec. 7205. Shepherdstown battlefield, West 
Virginia. 

Sec. 7206. Green McAdoo School, Tennessee. 

Sec. 7207. Harry S Truman Birthplace, Mis- 
souri. 

Sec. 7208. Battle of Matewan special re- 
source study. 

Sec. 7209. Butterfield Overland Trail. 

Sec. 7210. Cold War sites theme study. 

Sec. 7211. Battle of Camden, South Carolina. 

Sec. 7212. Fort San Geronimo, Puerto Rico. 


Subtitle D—Program Authorizations 


Sec. 7301. American Battlefield Protection 
Program. 

Sec. 7302. Preserve America Program. 

Sec. 7303. Save America’s Treasures Pro- 
gram. 

Sec. 7304. Route 66 Corridor Preservation 
Program. 

Sec. 7305. National Cave and Karst Research 
Institute. 

Subtitle E—Advisory Commissions 

Sec. 7401. Na Hoa Pili O Kaloko-Honokohau 
Advisory Commission. 

Sec. 7402. Cape Cod National Seashore Advi- 
sory Commission. 

Sec. 7403. National Park System Advisory 
Board. 

Sec. 7404. Concessions Management Advi- 
sory Board. 

Sec. 7405. St. Augustine 450th Commemora- 


tion Commission. 
Subtitle F—Memorials 
Sec. 7501. Reauthorization of memorial to 
Martin Luther King, Jr. 
TITLE VIII—NATIONAL HERITAGE AREAS 


Subtitle A—Designation of National 
Heritage Areas 


Sangre de Cristo National Herit- 
age Area, Colorado. 

Cache La Poudre River National 
Heritage Area, Colorado. 

South Park National Heritage 
Area, Colorado. 

Northern Plains National Heritage 
Area, North Dakota. 

Baltimore National Heritage Area, 
Maryland. 


Sec. 8001. 


Sec. 8002. 


Sec. 8003. 


Sec. 8004. 


Sec. 8005. 
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Sec. 8006. Freedom’s Way National Heritage 
Area, Massachusetts and New 
Hampshire. 

Sec. 8007. Mississippi Hills National Herit- 
age Area. 

Sec. 8008. Mississippi Delta National Herit- 
age Area. 

Sec. 8009. Muscle Shoals National Heritage 
Area, Alabama. 

Sec. 8010. Kenai Mountains-Turnagain Arm 
National Heritage Area, Alas- 
ka. 

Subtitle B—Studies 


Sec. 8101. Chattahoochee ‘Trace, 
and Georgia. 
Sec. 8102. Northern Neck, Virginia. 


Subtitle C—Amendments Relating to 
National Heritage Corridors 


Sec. 8201. Quinebaug and Shetucket Rivers 
Valley National Heritage Cor- 
ridor. 

Sec. 8202. Delaware And Lehigh National 
Heritage Corridor. 

Sec. 8203. Erie Canalway National Heritage 
Corridor. 

Sec. 8204. John H. Chafee Blackstone River 
Valley National Heritage Cor- 
ridor. 

TITLE IX—BUREAU OF RECLAMATION 
AUTHORIZATIONS 


Subtitle A—Feasibility Studies 


9001. Snake, Boise, and Payette River 
systems, Idaho. 

9002. Sierra Vista Subwatershed, Ari- 
zona. 

9003. San Diego Intertie, California. 


Subtitle B—Project Authorizations 


9101. Tumalo Irrigation District Water 
Conservation Project, Oregon. 
Madera Water Supply Enhance- 

ment Project, California. 
Eastern New Mexico Rural Water 
System project, New Mexico. 
Rancho Cailfornia Water District 
project, California. 
Jackson Gulch Rehabilitation 
Project, Colorado. 
Rio Grande Pueblos, New Mexico. 
Upper Colorado River Basin Fund. 
Santa Margarita River, California. 
Elsinore Valley Municipal Water 
District. 
North Bay Water Reuse Authority. 
Prado Basin Natural Treatment 
System Project, California. 
Bunker Hill Groundwater Basin, 
California. 
GREAT Project, California. 
Yucaipa Valley Water District, 
California. 
Arkansas Valley Conduit, 
rado. 
Subtitle C—Title Transfers and 
Clarifications 
9201. Transfer of McGee Creek pipeline 
and facilities. 
9202. Albuquerque Biological Park, New 
Mexico, title clarification. 
Sec. 9203. Goleta Water District Water Dis- 
tribution System, California. 
Subtitle D—San Gabriel Basin Restoration 
Fund 
Sec. 9301. Restoration Fund. 
Subtitle E—Lower Colorado River Multi- 
Species Conservation Program 
Sec. 9401. Definitions. 


Alabama 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 9102. 


Sec. 9103. 


Sec. 9104. 


Sec. 9105. 
9106. 
9107. 
9108. 
9109. 


Sec. 
Sec. 
Sec. 
Sec. 


9110. 
9111. 


Sec. 
Sec. 
Sec. 9112. 


9113. 
9114. 


Sec. 
Sec. 


Sec. 9115. Colo- 


Sec. 


Sec. 


Sec. 9402. Implementation and water ac- 
counting. 

Sec. 9403. Enforceability of program docu- 
ments. 


Sec. 9404. Authorization of appropriations. 
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Subtitle F—Secure Water 


Sec. 9501. Findings. 

Sec. 9502. Definitions. 

Sec. 9503. Climate change adaptation pro- 
gram. 

Sec. 9504. Water management improvement. 

Sec. 9505. Hydroelectric power assessment. 

Sec. 9506. Climate change and water 
intragovernmental panel. 

Sec. 9507. Water data enhancement by 
United States Geological Sur- 
vey. 

Sec. 9508. National water availability and 
use assessment program. 

Sec. 9509. Research agreement authority. 

Sec. 9510. Effect. 

Subtitle G—Aging Infrastructure 

Sec. 9601 Definitions. 

Sec. 9602. Guidelines and inspection of 
project facilities and technical 
assistance to transferred works 
operating entities. 

Sec. 9603. Extraordinary operation and 
maintenance work performed 
by the Secretary. 

Sec. 9604. Relationship to Twenty-First Cen- 
tury Water Works Act. 

Sec. 9605. Authorization of appropriations. 

Sec. 9606. Loan guarantee finance dem- 


onstration program. 
TITLE X—WATER SETTLEMENTS 
Subtitle A—San Joaquin River Restoration 
Settlement 


PART I—San JOAQUIN RIVER RESTORATION 
SETTLEMENT ACT 


Sec. 10001. Short title. 

Sec. 10002. Purpose. 

Sec. 10003. Definitions. 

Sec. 10004. Implementation of settlement. 

Sec. 10005. Acquisition and disposal of prop- 
erty; title to facilities. 

Sec. 10006. Compliance with applicable law. 

Sec. 10007. Compliance with Central Valley 
Project Improvement Act. 

Sec. 10008. No private right of action. 

Sec. 10009. Appropriations; Settlement 
Fund. 

Sec. 10010. Repayment contracts and accel- 
eration of repayment of con- 
struction costs. 

Sec. 10011. California Central Valley Spring 


Run Chinook salmon. 
PART II—STUDY TO DEVELOP WATER PLAN; 
REPORT 

Sec. 10101. Study to develop water plan; re- 

port. 

PART ITI—FRIANT DIVISION IMPROVEMENTS 
Sec. 10201. Federal facility improvements. 
Sec. 10202. Financial assistance for local 

projects. 

Sec. 10203. Authorization of appropriations. 

Subtitle B—Northwestern New Mexico Rural 

Water Projects 

Short title. 

Definitions. 

Compliance with environmental 
laws. 

Sec. 10304. No reallocation of costs. 

Sec. 10305. Interest rate. 

PART I—AMENDMENTS TO THE COLORADO 
RIVER STORAGE PROJECT ACT AND PUBLIC 
LAW 87-483 

Sec. 10401. Amendments to the Colorado 

River Storage Project Act. 
Sec. 10402. Amendments to Public Law 87- 


10301. 
10302. 
10303. 


Sec. 
Sec. 
Sec. 


483. 
Sec. 10403. Effect on Federal water law. 
PART II—RECLAMATION WATER SETTLEMENTS 
FUND 


Sec. 10501. Reclamation Water Settlements 
Fund. 
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PART ITI—NAVAJO-GALLUP WATER SUPPLY 


PROJECT 

Sec. 10601. Purposes. 

Sec. 10602. Authorization of Navajo-Gallup 
Water Supply Project. 

Sec. 10603. Delivery and use of Navajo-Gal- 
lup Water Supply Project 
water. 

Sec. 10604. Project contracts. 

Sec. 10605. Navajo Nation Municipal Pipe- 
line. 

Sec. 10606. Authorization of conjunctive use 
wells. 

Sec. 10607. San Juan River Navajo Irrigation 
Projects. 

Sec. 10608. Other irrigation projects. 

Sec. 10609. Authorization of appropriations. 


PART IV—NAvV4JO NATION WATER RIGHTS 
Sec. 10701. Agreement. 
Sec. 10702. Trust Fund. 
Sec. 10703. Waivers and releases. 
Sec. 10704. Water rights held in trust. 
TITLE XI—UNITED STATES GEOLOGICAL 
SURVEY AUTHORIZATIONS 


Sec. 11001. Reauthorization of the National 
Geologic Mapping Act of 1992. 
Sec. 11002. New Mexico water resources 
study. 
TITLE XII—MISCELLANEOUS 
12001. Management and distribution of 
North Dakota trust funds. 

12002. Amendments to the Fisheries 
Restoration and Irrigation 
Mitigation Act of 2000. 

Amendments to the Alaska Nat- 
ural Gas Pipeline Act. 

Additional Assistant Secretary 
for Department of Energy. 

Lovelace Respiratory Research 
Institute. 

Authorization of appropriations 
for National Tropical Botanical 
Garden. 

TITLE I—ADDITIONS TO THE NATIONAL 

WILDERNESS PRESERVATION SYSTEM 

Subtitle A—Wild Monongahela Wilderness 


SEC. 1001. DESIGNATION OF WILDERNESS, 
MONONGAHELA NATIONAL FOREST, 
WEST VIRGINIA. 

(a) DESIGNATION.—In furtherance of the 
purposes of the Wilderness Act (16 U.S.C. 1131 
et seq.), the following Federal lands within 
the Monongahela National Forest in the 
State of West Virginia are designated as wil- 
derness and as either a new component of the 
National Wilderness Preservation System or 
as an addition to an existing component of 
the National Wilderness Preservation Sys- 
tem: 

(1) Certain Federal land comprising ap- 
proximately 5,144 acres, as generally de- 
picted on the map entitled ‘‘Big Draft Pro- 
posed Wilderness” and dated March 11, 2008, 
which shall be known as the “Big Draft Wil- 
derness’’. 

(2) Certain Federal land comprising ap- 
proximately 11,951 acres, as generally de- 
picted on the map entitled ‘‘Cranberry Ex- 
pansion Proposed Wilderness’? and dated 
March 11, 2008, which shall be added to and 
administered as part of the Cranberry Wil- 
derness designated by section 1(1) of Public 
Law 97-466 (96 Stat. 2538). 

(3) Certain Federal land comprising ap- 
proximately 17,156 acres, as generally de- 
picted on the map entitled ‘“‘Dolly Sods Ex- 
pansion Proposed Wilderness’? and dated 
March 11, 2008, which shall be added to and 
administered as part of the Dolly Sods Wil- 
derness designated by section 3(a)(13) of Pub- 
lic Law 93-622 (88 Stat. 2098). 

(4) Certain Federal land comprising ap- 
proximately 698 acres, as generally depicted 


Sec. 


Sec. 


Sec. 12003. 


Sec. 12004. 


Sec. 12005. 


Sec. 12006. 
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on the map entitled ‘‘Otter Creek Expansion 

Proposed Wilderness” and dated March 11, 

2008, which shall be added to and adminis- 

tered as part of the Otter Creek Wilderness 

designated by section 3(a)(14) of Public Law 

93-622 (88 Stat. 2098). 

(5) Certain Federal land comprising ap- 
proximately 6,792 acres, as generally de- 
picted on the map entitled ‘‘Roaring Plains 
Proposed Wilderness” and dated March 11, 
2008, which shall be known as the ‘‘Roaring 
Plains West Wilderness’’. 

(6) Certain Federal land comprising ap- 
proximately 6,030 acres, as generally de- 
picted on the map entitled ‘‘Spice Run Pro- 
posed Wilderness” and dated March 11, 2008, 
which shall be Known as the ‘“‘Spice Run Wil- 
derness’’. 

(b) MAPS AND LEGAL DESCRIPTION.— 

(1) FILING AND AVAILABILITY.—AS soon as 
practicable after the date of the enactment 
of this Act, the Secretary of Agriculture, 
acting through the Chief of the Forest Serv- 
ice, shall file with the Committee on Natural 
Resources of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate a map and legal de- 
scription of each wilderness area designated 
or expanded by subsection (a). The maps and 
legal descriptions shall be on file and avail- 
able for public inspection in the office of the 
Chief of the Forest Service and the office of 
the Supervisor of the Monongahela National 
Forest. 

(2) FORCE AND EFFECT.—The maps and legal 
descriptions referred to in this subsection 
shall have the same force and effect as if in- 
cluded in this subtitle, except that the Sec- 
retary may correct errors in the maps and 
descriptions. 

(c) ADMINISTRATION.—Subject to valid ex- 
isting rights, the Federal lands designated as 
wilderness by subsection (a) shall be admin- 
istered by the Secretary in accordance with 
the Wilderness Act (16 U.S.C. 1181 et seq.). 
The Secretary may continue to authorize the 
competitive running event permitted from 
2003 through 2007 in the vicinity of the 
boundaries of the Dolly Sods Wilderness ad- 
dition designated by paragraph (8) of sub- 
section (a) and the Roaring Plains West Wil- 
derness Area designated by paragraph (5) of 
such subsection, in a manner compatible 
with the preservation of such areas as wil- 
derness. 

(d) EFFECTIVE DATE OF WILDERNESS ACT.— 
With respect to the Federal lands designated 
as wilderness by subsection (a), any ref- 
erence in the Wilderness Act (16 U.S.C. 1131 
et seq.) to the effective date of the Wilder- 
ness Act shall be deemed to be a reference to 
the date of the enactment of this Act. 

(e) FISH AND WILDLIFE.—AS provided in sec- 
tion 4(d)(7) of the Wilderness Act (16 U.S.C. 
1133(d)(7)), nothing in this section affects the 
jurisdiction or responsibility of the State of 
West Virginia with respect to wildlife and 
fish. 

SEC. 1002. BOUNDARY ADJUSTMENT, LAUREL 
FORK SOUTH WILDERNESS, 
MONONGAHELA NATIONAL FOREST. 

(a) BOUNDARY ADJUSTMENT.—The boundary 
of the Laurel Fork South Wilderness des- 
ignated by section 1(3) of Public Law 97—466 
(96 Stat. 2538) is modified to exclude two par- 
cels of land, as generally depicted on the 
map entitled ‘‘Monongahela National Forest 
Laurel Fork South Wilderness Boundary 
Modification” and dated March 11, 2008, and 
more particularly described according to the 
site-specific maps and legal descriptions on 
file in the office of the Forest Supervisor, 
Monongahela National Forest. The general 
map shall be on file and available for public 
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inspection in the Office of the Chief of the 

Forest Service. 

(b) MANAGEMENT.—Federally owned land 
delineated on the maps referred to in sub- 
section (a) as the Laurel Fork South Wilder- 
ness, as modified by such subsection, shall 
continue to be administered by the Sec- 
retary of Agriculture in accordance with 
Wilderness Act (16 U.S.C. 1131 et seq.). 

SEC. 1003. MONONGAHELA NATIONAL FOREST 
BOUNDARY CONFIRMATION. 

(a) IN GENERAL.—The boundary of the 
Monongahela National Forest is confirmed 
to include the tracts of land as generally de- 
picted on the map entitled ‘‘Monongahela 
National Forest Boundary Confirmation’’ 
and dated March 13, 2008, and all Federal 
lands under the jurisdiction of the Secretary 
of Agriculture, acting through the Chief of 
the Forest Service, encompassed within such 
boundary shall be managed under the laws 
and regulations pertaining to the National 
Forest System. 

(b) LAND AND WATER CONSERVATION 
FunD.—For the purposes of section 7 of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 460/-9), the boundaries of the 
Monongahela National Forest, as confirmed 
by subsection (a), shall be considered to be 
the boundaries of the Monongahela National 
Forest as of January 1, 1965. 

SEC. 1004. ENHANCED TRAIL OPPORTUNITIES. 

(a) PLAN.— 

(1) IN GENERAL.—The Secretary of Agri- 
culture, in consultation with interested par- 
ties, shall develop a plan to provide for en- 
hanced nonmotorized recreation trail oppor- 
tunities on lands not designated as wilder- 
ness within the Monongahela National For- 
est. 

(2) NONMOTORIZED RECREATION TRAIL DE- 
FINED.—For the purposes of this subsection, 
the term ‘‘nonmotorized recreation trail” 
means a trail designed for hiking, bicycling, 
and equestrian use. 

(b) REPORT.—Not later than two years 
after the date of the enactment of this Act, 
the Secretary of Agriculture shall submit to 
Congress a report on the implementation of 
the plan required under subsection (a), in- 
cluding the identification of priority trails 
for development. 

(c) CONSIDERATION OF CONVERSION OF FOR- 
EST ROADS TO RECREATIONAL USES.—In con- 
sidering possible closure and decommis- 
sioning of a Forest Service road within the 
Monongahela National Forest after the date 
of the enactment of this Act, the Secretary 
of Agriculture, in accordance with applicable 
law, may consider converting the road to 
nonmotorized uses to enhance recreational 
opportunities within the Monongahela Na- 
tional Forest. 

Subtitle B—Virginia Ridge and Valley 
Wilderness 

SEC. 1101. DEFINITIONS. 

In this subtitle: 

(1) SCENIC AREAS.—The term ‘‘scenic areas” 
means the Seng Mountain National Scenic 
Area and the Bear Creek National Scenic 
Area. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

SEC. 1102. DESIGNATION OF ADDITIONAL NA- 
TIONAL FOREST SYSTEM LAND IN 
JEFFERSON NATIONAL FOREST, VIR- 
GINIA, AS WILDERNESS OR A WIL- 
DERNESS STUDY AREA. 

(a) DESIGNATION OF WILDERNESS.—Section 1 
of Public Law 100-326 (16 U.S.C. 1132 note; 102 
Stat. 584, 114 Stat. 2057), is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘System—’’ and inserting ‘‘Sys- 
tem:”’; 
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(2) by striking ‘‘certain’”’ each place it ap- 
pears and inserting ‘‘Certain”’; 

(3) in each of paragraphs (1) through (6), by 
striking the semicolon at the end and insert- 
ing a period; 

(4) in paragraph (7), by striking ‘‘; and” and 
inserting a period; and 

(5) by adding at the end the following: 

“(9) Certain land in the Jefferson National 
Forest comprising approximately 3,743 acres, 
as generally depicted on the map entitled 
‘Brush Mountain and Brush Mountain East’ 
and dated May 5, 2008, which shall be known 
as the ‘Brush Mountain Hast Wilderness’. 

‘(10) Certain land in the Jefferson National 
Forest comprising approximately 4,794 acres, 
as generally depicted on the map entitled 
‘Brush Mountain and Brush Mountain East’ 
and dated May 5, 2008, which shall be known 
as the ‘Brush Mountain Wilderness’. 

“(11) Certain land in the Jefferson National 
Forest comprising approximately 4,223 acres, 
as generally depicted on the map entitled 
‘Seng Mountain and Raccoon Branch’ and 
dated April 28, 2008, which shall be known as 
the ‘Raccoon Branch Wilderness’. 

(12) Certain land in the Jefferson National 
Forest comprising approximately 3,270 acres, 
as generally depicted on the map entitled 
‘Stone Mountain’ and dated April 28, 2008, 
which shall be known as the ‘Stone Moun- 
tain Wilderness’. 

(13) Certain land in the Jefferson National 
Forest comprising approximately 8,470 acres, 
as generally depicted on the map entitled 
‘Garden Mountain and Hunting Camp Creek’ 
and dated April 28, 2008, which shall be 
known as the ‘Hunting Camp Creek Wilder- 
ness’. 

“(14) Certain land in the Jefferson National 
Forest comprising approximately 3,291 acres, 
as generally depicted on the map entitled 
‘Garden Mountain and Hunting Camp Creek’ 
and dated April 28, 2008, which shall be 
known as the ‘Garden Mountain Wilderness’. 

“(15) Certain land in the Jefferson National 
Forest comprising approximately 5,476 acres, 
as generally depicted on the map entitled 
‘Mountain Lake Additions’ and dated April 
28, 2008, which is incorporated in the Moun- 
tain Lake Wilderness designated by section 
2(6) of the Virginia Wilderness Act of 1984 (16 
U.S.C. 1182 note; Public Law 98-586). 

(16) Certain land in the Jefferson National 
Forest comprising approximately 308 acres, 
as generally depicted on the map entitled 
‘Lewis Fork Addition and Little Wilson 
Creek Additions’ and dated April 28, 2008, 
which is incorporated in the Lewis Fork Wil- 
derness designated by section 2(8) of the Vir- 
ginia Wilderness Act of 1984 (16 U.S.C. 1132 
note; Public Law 98-586). 

“(17) Certain land in the Jefferson National 
Forest comprising approximately 1,845 acres, 
as generally depicted on the map entitled 
‘Lewis Fork Addition and Little Wilson 
Creek Additions’ and dated April 28, 2008, 
which is incorporated in the Little Wilson 
Creek Wilderness designated by section 2(5) 
of the Virginia Wilderness Act of 1984 (16 
U.S.C. 1182 note; Public Law 98-586). 

“(18) Certain land in the Jefferson National 
Forest comprising approximately 2,219 acres, 
as generally depicted on the map entitled 
‘Shawvers Run Additions’ and dated April 28, 
2008, which is incorporated in the Shawvers 
Run Wilderness designated by paragraph (4). 

“(19) Certain land in the Jefferson National 
Forest comprising approximately 1,203 acres, 
as generally depicted on the map entitled 
‘Peters Mountain Addition’ and dated April 
28, 2008, which is incorporated in the Peters 
Mountain Wilderness designated by section 
2(7) of the Virginia Wilderness Act of 1984 (16 
U.S.C. 1132 note; Public Law 98-586). 
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‘(20) Certain land in the Jefferson National 
Forest comprising approximately 263 acres, 
as generally depicted on the map entitled 
‘Kimberling Creek Additions and Potential 
Wilderness Area’ and dated April 28, 2008, 
which is incorporated in the Kimberling 
Creek Wilderness designated by section 2(2) 
of the Virginia Wilderness Act of 1984 (16 
U.S.C. 1132 note; Public Law 98-586).’’. 

(b) DESIGNATION OF WILDERNESS STUDY 
AREA.—The Virginia Wilderness Act of 1984 
(16 U.S.C. 1182 note; Public Law 98-586) is 
amended— 

(1) in the first section, by inserting ‘‘as’’ 
after ‘‘cited’’; and 

(2) in section 6(a)— 

(A) by striking ‘‘certain’’ each place it ap- 
pears and inserting ‘‘Certain’’; 

(B) in each of paragraphs (1) and (2), by 
striking the semicolon at the end and insert- 
ing a period; 

(C) in paragraph (3), by striking ‘‘; and” 
and inserting a period; and 

(D) by adding at the end the following: 

‘“(5) Certain land in the Jefferson National 
Forest comprising approximately 3,226 acres, 
as generally depicted on the map entitled 
‘Lynn Camp Creek Wilderness Study Area’ 
and dated April 28, 2008, which shall be 
known as the ‘Lynn Camp Creek Wilderness 
Study Area’.’’. 

SEC. 1103. DESIGNATION OF KIMBERLING CREEK 
POTENTIAL WILDERNESS AREA, JEF- 
FERSON NATIONAL FOREST, VIR- 
GINIA. 

(a) DESIGNATION.—In furtherance of the 
purposes of the Wilderness Act (16 U.S.C. 1131 
et seq.), certain land in the Jefferson Na- 
tional Forest comprising approximately 349 
acres, aS generally depicted on the map enti- 
tled ‘‘Kimberling Creek Additions and Poten- 
tial Wilderness Area” and dated April 28, 
2008, is designated as a potential wilderness 
area for incorporation in the Kimberling 
Creek Wilderness designated by section 2(2) 
of the Virginia Wilderness Act of 1984 (16 
U.S.C. 1132 note; Public Law 98-586). 

(b) MANAGEMENT.—Except as provided in 
subsection (c) and subject to valid existing 
rights, the Secretary shall manage the po- 
tential wilderness area in accordance with 
the Wilderness Act (16 U.S.C. 1131 et seq.). 

(c) ECOLOGICAL RESTORATION.— 

(1) IN GENERAL.—For purposes of ecological 
restoration (including the elimination of 
nonnative species, removal of illegal, un- 
used, or decommissioned roads, and any 
other activity necessary to restore the nat- 
ural ecosystems in the potential wilderness 
area), the Secretary may use motorized 
equipment and mechanized transport in the 
potential wilderness area until the date on 
which the potential wilderness area is incor- 
porated into the Kimberling Creek Wilder- 
ness. 

(2) LIMITATION.—To the maximum extent 
practicable, the Secretary shall use the min- 
imum tool or administrative practice nec- 
essary to accomplish ecological restoration 
with the least amount of adverse impact on 
wilderness character and resources. 

(d) WILDERNESS DESIGNATION.—The poten- 
tial wilderness area shall be designated as 
wilderness and incorporated in the 
Kimberling Creek Wilderness on the earlier 
of— 

(1) the date on which the Secretary pub- 
lishes in the Federal Register notice that the 
conditions in the potential wilderness area 
that are incompatible with the Wilderness 
Act (16 U.S.C. 1181 et seq.) have been re- 
moved; or 

(2) the date that is 5 years after the date of 
enactment of this Act. 
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SEC. 1104. SENG MOUNTAIN AND BEAR CREEK 
SCENIC AREAS, JEFFERSON NA- 
TIONAL FOREST, VIRGINIA. 

(a) ESTABLISHMENT.—There are designated 
as National Scenic Areas— 

(1) certain National Forest System land in 
the Jefferson National Forest, comprising 
approximately 5,192 acres, as generally de- 
picted on the map entitled ‘‘Seng Mountain 
and Raccoon Branch” and dated April 28, 
2008, which shall be known as the ‘‘Seng 
Mountain National Scenic Area’’; and 

(2) certain National Forest System land in 
the Jefferson National Forest, comprising 
approximately 5,128 acres, as generally de- 
picted on the map entitled ‘‘Bear Creek” and 
dated April 28, 2008, which shall be known as 
the ‘‘Bear Creek National Scenic Area”. 

(b) PURPOSES.—The purposes of the scenic 
areas are— 

(1) to ensure the protection and preserva- 
tion of scenic quality, water quality, natural 
characteristics, and water resources of the 
scenic areas; 

(2) consistent with paragraph (1), to pro- 
tect wildlife and fish habitat in the scenic 
areas; 

(8) to protect areas in the scenic areas that 
may develop characteristics of old-growth 
forests; and 

(4) consistent with paragraphs (1), (2), and 
(8), to provide a variety of recreation oppor- 
tunities in the scenic areas. 

(c) ADMINISTRATION.— 

(1) IN GENERAL.—The Secretary shall ad- 
minister the scenic areas in accordance 
with— 

(A) this subtitle; and 

(B) the laws (including regulations) gen- 
erally applicable to the National Forest Sys- 
tem. 

(2) AUTHORIZED USES.—The Secretary shall 
only allow uses of the scenic areas that the 
Secretary determines will further the pur- 
poses of the scenic areas, as described in sub- 
section (b). 

(d) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary shall develop as an amendment to 
the land and resource management plan for 
the Jefferson National Forest a management 
plan for the scenic areas. 

(2) EFFECT.—Nothing in this subsection re- 
quires the Secretary to revise the land and 
resource management plan for the Jefferson 
National Forest under section 6 of the Forest 
and Rangeland Renewable Resources Plan- 
ning Act of 1974 (16 U.S.C. 1604). 

(e) ROADS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), after the date of enactment of 
this Act, no roads shall be established or 
constructed within the scenic areas. 

(2) LIMITATION.—Nothing in this subsection 
denies any owner of private land (or an inter- 
est in private land) that is located in a sce- 
nic area the right to access the private land. 

(f) TIMBER HARVEST.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), no harvesting of tim- 
ber shall be allowed within the scenic areas. 

(2) EXCEPTIONS.—The Secretary may au- 
thorize harvesting of timber in the scenic 
areas if the Secretary determines that the 
harvesting is necessary to— 

(A) control fire; 

(B) provide for public safety or trail access; 
or 

(C) control insect and disease outbreaks. 

(3) FIREWOOD FOR PERSONAL USE.—Firewood 
may be harvested for personal use along pe- 
rimeter roads in the scenic areas, subject to 
any conditions that the Secretary may im- 
pose. 
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(g) INSECT AND DISEASE OUTBREAKS.—The 
Secretary may control insect and disease 
outbreaks— 

(1) to maintain scenic quality; 

(2) to prevent tree mortality; 

(3) to reduce hazards to visitors; or 

(4) to protect private land. 

(h) VEGETATION MANAGEMENT.—The Sec- 
retary may engage in vegetation manipula- 
tion practices in the scenic areas to main- 
tain the visual quality and wildlife clearings 
in existence on the date of enactment of this 
Act. 

(i) MOTORIZED VEHICLES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), motorized vehicles shall not 
be allowed within the scenic areas. 

(2) EXCEPTIONS.—The Secretary may au- 
thorize the use of motorized vehicles— 

(A) to carry out administrative activities 
that further the purposes of the scenic areas, 
as described in subsection (b); 

(B) to assist wildlife management projects 
in existence on the date of enactment of this 
Act; and 

(C) during deer and bear hunting seasons— 

(i) on Forest Development Roads 49410 and 
84b; and 

(ii) on the portion of Forest Development 
Road 6261 designated on the map described in 
subsection (a)(2) as ‘‘open seasonally”. 

(j) WILDFIRE SUPPRESSION.—Wildfire sup- 
pression within the scenic areas shall be con- 
ducted— 

(1) in a manner consistent with the pur- 
poses of the scenic areas, as described in sub- 
section (b); and 

(2) using such means as the Secretary de- 
termines to be appropriate. 

(k) WATER.—The Secretary shall admin- 
ister the scenic areas in a manner that main- 
tains and enhances water quality. 

(1) WITHDRAWAL.—Subject to valid existing 
rights, all Federal land in the scenic areas is 
withdrawn from— 

(1) location, entry, and patent under the 
mining laws; and 

(2) operation of the mineral leasing and 
geothermal leasing laws. 

SEC. 1105. TRAIL PLAN AND DEVELOPMENT. 

(a) TRAIL PLAN.—The Secretary, in con- 
sultation with interested parties, shall es- 
tablish a trail plan to develop— 

(1) in a manner consistent with the Wilder- 
ness Act (16 U.S.C. 1131 et seq.), hiking and 
equestrian trails in the wilderness areas des- 
ignated by paragraphs (9) through (20) of sec- 
tion 1 of Public Law 100-326 (16 U.S.C. 1182 
note) (as added by section 1102(a)(5)); and 

(2) nonmotorized recreation trails in the 
scenic areas. 

(b) IMPLEMENTATION REPORT.—Not later 
than 2 years after the date of enactment of 
this Act, the Secretary shall submit to Con- 
gress a report that describes the implemen- 
tation of the trail plan, including the identi- 
fication of priority trails for development. 

(c) SUSTAINABLE TRAIL REQUIRED.—The 
Secretary shall develop a sustainable trail, 
using a contour curvilinear alignment, to 
provide for nonmotorized travel along the 
southern boundary of the Raccoon Branch 
Wilderness established by section 1(11) of 
Public Law 100-326 (16 U.S.C. 1132 note) (as 
added by section 1102(a)(5)) connecting to 
Forest Development Road 49352 in Smyth 
County, Virginia. 

SEC. 1106. MAPS AND BOUNDARY DESCRIPTIONS. 

(a) IN GENERAL.—AS soon as practicable 
after the date of enactment of this Act, the 
Secretary shall file with the Committee on 
Energy and Natural Resources of the Senate 
and the Committee on Natural Resources 
and the Committee on Agriculture of the 
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House of Representatives maps and boundary 
descriptions of— 

(1) the scenic areas; 

(2) the wilderness areas designated by para- 
graphs (9) through (20) of section 1 of Public 
Law 100-326 (16 U.S.C. 1132 note) (as added by 
section 1102(a)(5)); 

(3) the wilderness study area designated by 
section 6(a)(5) of the Virginia Wilderness Act 
of 1984 (16 U.S.C. 1182 note; Public Law 98- 
586) (as added by section 1102(b)(2)(D)); and 

(4) the potential wilderness area designated 
by section 1103(a). 

(b) FORCE AND EFFECT.—The maps and 
boundary descriptions filed under subsection 
(a) shall have the same force and effect as if 
included in this subtitle, except that the 
Secretary may correct any minor errors in 
the maps and boundary descriptions. 

(c) AVAILABILITY OF MAP AND BOUNDARY 
DESCRIPTION.—The maps and boundary de- 
scriptions filed under subsection (a) shall be 
on file and available for public inspection in 
the Office of the Chief of the Forest Service. 

(d) CONFLICT.—In the case of a conflict be- 
tween a map filed under subsection (a) and 
the acreage of the applicable areas specified 
in this subtitle, the map shall control. 

SEC. 1107. EFFECTIVE DATE. 

Any reference in the Wilderness Act (16 
U.S.C. 1181 et seq.) to the effective date of 
that Act shall be considered to be a reference 
to the date of enactment of this Act for pur- 
poses of administering— 

(1) the wilderness areas designated by para- 
graphs (9) through (20) of section 1 of Public 
Law 100-326 (16 U.S.C. 1132 note) (as added by 
section 1102(a)(5)); and 

(2) the potential wilderness area designated 
by section 1103(a). 

Subtitle C—Mt. Hood Wilderness, Oregon 
SEC. 1201. DEFINITIONS. 

In this subtitle: 

(1) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

(2) STATE.—The term “State” means the 
State of Oregon. 

SEC. 1202. DESIGNATION OF WILDERNESS AREAS. 

(a) DESIGNATION OF LEWIS AND CLARK 
MOouUNT HooD WILDERNESS AREAS.—In accord- 
ance with the Wilderness Act (16 U.S.C. 1131 
et seq.), the following areas in the State of 
Oregon are designated as wilderness areas 
and as components of the National Wilder- 
ness Preservation System: 

(1) BADGER CREEK WILDERNESS ADDITIONS.— 
Certain Federal land managed by the Forest 
Service, comprising approximately 4,140 
acres, aS generally depicted on the maps en- 
titled ‘“‘Badger Creek Wilderness—Badger 
Creek Additions” and ‘‘Badger Creek Wilder- 
ness—Bonney Butte’’, dated July 16, 2007, 
which is incorporated in, and considered to 
be a part of, the Badger Creek Wilderness, as 
designated by section 3(8) of the Oregon Wil- 
derness Act of 1984 (16 U.S.C. 1132 note; 98 
Stat. 273). 

(2) BULL OF THE WOODS WILDERNESS ADDI- 
TION.—Certain Federal land managed by the 
Forest Service, comprising approximately 
10,180 acres, as generally depicted on the map 
entitled ‘‘Bull of the Woods Wilderness—Bull 
of the Woods Additions”, dated July 16, 2007, 
which is incorporated in, and considered to 
be a part of, the Bull of the Woods Wilder- 
ness, as designated by section 3(4) of the Or- 
egon Wilderness Act of 1984 (16 U.S.C. 1132 
note; 98 Stat. 273). 

(3) CLACKAMAS WILDERNESS.—Certain Fed- 
eral land managed by the Forest Service, 
comprising approximately 9,470 acres, as gen- 
erally depicted on the maps entitled 
“Clackamas Wilderness—Big Bottom’’, 
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“Clackamas Wilderness—Clackamas Can- 
yon”, ‘Clackamas Wilderness—Memaloose 
Lake’’, ‘‘Clackamas Wilderness—Sisi Butte”, 
and ‘“‘Clackamas Wilderness—South Fork 
Clackamas”, dated July 16, 2007, which shall 
be known as the ‘Clackamas Wilderness”. 

(4) MARK O. HATFIELD WILDERNESS ADDI- 
TIONS.—Certain Federal land managed by the 
Forest Service, comprising approximately 
25,960 acres, as generally depicted on the 
maps entitled ‘‘Mark O. Hatfield Wilder- 
ness—Gorge Face” and ‘‘Mark O. Hatfield 
Wilderness—Larch Mountain’’, dated July 16, 
2007, which is incorporated in, and considered 
to be a part of, the Mark O. Hatfield Wilder- 
ness, as designated by section 3(1) of the Or- 
egon Wilderness Act of 1984 (16 U.S.C. 1132 
note; 98 Stat. 273). 

(5) MOUNT HOOD WILDERNESS ADDITIONS.— 
Certain Federal land managed by the Forest 
Service, comprising approximately 18,450 
acres, aS generally depicted on the maps en- 
titled ‘‘Mount Hood Wilderness—Barlow 
Butte”, “Mount Hood Wilderness—Elk Cove/ 
Mazama’’, ‘‘Mount Hood Wilderness—Rich- 
ard L. Kohnstamm Memorial Area”, ‘‘Mount 
Hood Wilderness—Sand Canyon’’, ‘‘Mount 
Hood Wilderness—Sandy Additions’’, ‘‘Mount 
Hood Wilderness—Twin Lakes”, and ‘‘Mount 
Hood Wilderness—White River’’, dated July 
16, 2007, and the map entitled ‘‘Mount Hood 
Wilderness—Cloud Cap’’, dated July 20, 2007, 
which is incorporated in, and considered to 
be a part of, the Mount Hood Wilderness, as 
designated under section 3(a) of the Wilder- 
ness Act (16 U.S.C. 1182(a)) and enlarged by 
section 3(d) of the Endangered American Wil- 
derness Act of 1978 (16 U.S.C. 1132 note; 92 
Stat. 43). 

(6) ROARING RIVER WILDERNESS.—Certain 
Federal land managed by the Forest Service, 
comprising approximately 36,550 acres, as 
generally depicted on the map entitled 
“Roaring River Wilderness—Roaring River 
Wilderness”, dated July 16, 2007, which shall 
be known as the ‘‘Roaring River Wilder- 
ness”. 

(7) SALMON-HUCKLEBERRY WILDERNESS ADDI- 
TIONS.—Certain Federal land managed by the 
Forest Service, comprising approximately 
16,620 acres, as generally depicted on the 
maps entitled ‘‘Salmon-Huckleberry Wilder- 
ness—Alder Creek Additions”, ‘‘Salmon- 
Huckleberry Wilderness—Eagle Creek Addi- 


tion”, ‘‘Salmon-Huckleberry Wilderness— 
Hunchback Mountain”, “Salmon- 
Huckleberry Wilderness—Inch Creek”, 


“Salmon-Huckleberry Wilderness—Mirror 
Lake”, and ‘‘Salmon-Huckleberry Wilder- 
ness—Salmon River Meadows”, dated July 
16, 2007, which is incorporated in, and consid- 
ered to be a part of, the Salmon-Huckleberry 
Wilderness, as designated by section 3(2) of 
the Oregon Wilderness Act of 1984 (16 U.S.C. 
1132 note; 98 Stat. 273). 

(8) LOWER WHITE RIVER WILDERNESS.—Cer- 
tain Federal land managed by the Forest 
Service and Bureau of Land Management, 
comprising approximately 2,870 acres, as gen- 
erally depicted on the map entitled ‘‘Lower 
White River Wilderness—Lower White 
River”, dated July 16, 2007, which shall be 
known as the ‘‘Lower White River Wilder- 
ness”. 

(b) RICHARD L. KOHNSTAMM MEMORIAL 
AREA.—Certain Federal land managed by the 
Forest Service, as generally depicted on the 
map entitled ‘‘Mount Hood Wilderness— 
Richard L. Kohnstamm Memorial Area”, 
dated July 16, 2007, is designated as the 
“Richard L. Kohnstamm Memorial Area”. 

(c) POTENTIAL WILDERNESS AREA; ADDI- 
TIONS TO WILDERNESS AREAS.— 

(1) ROARING RIVER POTENTIAL WILDERNESS 
AREA.— 
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(A) IN GENERAL.—In furtherance of the pur- 
poses of the Wilderness Act (16 U.S.C. 1131 et 
seq.), certain Federal land managed by the 
Forest Service, comprising approximately 
900 acres identified as ‘‘Potential Wilder- 
ness”? on the map entitled ‘‘Roaring River 
Wilderness”, dated July 16, 2007, is des- 
ignated as a potential wilderness area. 

(B) MANAGEMENT.—The potential wilder- 
ness area designated by subparagraph (A) 
shall be managed in accordance with section 
4 of the Wilderness Act (16 U.S.C. 1133). 

(C) DESIGNATION AS WILDERNESS.—On the 
date on which the Secretary publishes in the 
Federal Register notice that the conditions 
in the potential wilderness area designated 
by subparagraph (A) are compatible with the 
Wilderness Act (16 U.S.C. 1131 et seq.), the 
potential wilderness shall be— 

(i) designated as wilderness and as a com- 
ponent of the National Wilderness Preserva- 
tion System; and 

Gi) incorporated into the Roaring River 
Wilderness designated by subsection (a)(6). 

(2) ADDITION TO THE MOUNT HOOD WILDER- 
NESS.—On completion of the land exchange 
under section 1206(a)(2), certain Federal land 
managed by the Forest Service, comprising 
approximately 1,710 acres, as generally de- 
picted on the map entitled ‘‘Mount Hood Wil- 
derness—Tilly Jane”, dated July 20, 2007, 
shall be incorporated in, and considered to be 
a part of, the Mount Hood Wilderness, as des- 
ignated under section 3(a) of the Wilderness 
Act (16 U.S.C. 1182(a)) and enlarged by sec- 
tion 3(d) of the Endangered American Wil- 
derness Act of 1978 (16 U.S.C. 1132 note; 92 
Stat. 43) and subsection (a)(5). 

(3) ADDITION TO THE SALMON-HUCKLEBERRY 
WILDERNESS.—On acquisition by the United 
States, the approximately 160 acres of land 
identified as ‘‘Land to be acquired by USFS” 
on the map entitled ‘“‘Hunchback Mountain 
Land Exchange, Clackamas County”, dated 
June 2006, shall be incorporated in, and con- 
sidered to be a part of, the Salmon- 
Huckleberry Wilderness, as designated by 
section 3(2) of the Oregon Wilderness Act of 
1984 (16 U.S.C. 1132 note; 98 Stat. 273) and en- 
larged by subsection (a)(7). 

(d) MAPS AND LEGAL DESCRIPTIONS.— 

(1) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall file a map and a legal de- 
scription of each wilderness area and poten- 
tial wilderness area designated by this sec- 
tion, with— 

(A) the Committee on Energy and Natural 
Resources of the Senate; and 

(B) the Committee on Natural Resources of 
the House of Representatives. 

(2) FORCE OF LAW.—The maps and legal de- 
scriptions filed under paragraph (1) shall 
have the same force and effect as if included 
in this subtitle, except that the Secretary 
may correct typographical errors in the 
maps and legal descriptions. 

(3) PUBLIC AVAILABILITY.—Each map and 
legal description filed under paragraph (1) 
shall be on file and available for public in- 
spection in the appropriate offices of the 
Forest Service and Bureau of Land Manage- 
ment. 

(4) DESCRIPTION OF LAND.—The boundaries 
of the areas designated as wilderness by sub- 
section (a) that are immediately adjacent to 
a utility right-of-way or a Federal Energy 
Regulatory Commission project boundary 
shall be 100 feet from the boundary of the 
right-of-way or the project boundary. 

(e) ADMINISTRATION.— 

(1) IN GENERAL.—Subject to valid existing 
rights, each area designated as wilderness by 
this section shall be administered by the 
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Secretary that has jurisdiction over the land 
within the wilderness, in accordance with 
the Wilderness Act (16 U.S.C. 1131 et seq.), 
except that— 

(A) any reference in that Act to the effec- 
tive date shall be considered to be a ref- 
erence to the date of enactment of this Act; 
and 

(B) any reference in that Act to the Sec- 
retary of Agriculture shall be considered to 
be a reference to the Secretary that has ju- 
risdiction over the land within the wilder- 
ness. 

(2) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS.—Any land within the boundary of 
a wilderness area designated by this section 
that is acquired by the United States shall— 

(A) become part of the wilderness area in 
which the land is located; and 

(B) be managed in accordance with this 
section, the Wilderness Act (16 U.S.C. 1131 et 
seq.), and any other applicable law. 

(f) BUFFER ZONES.— 

(1) IN GENERAL.—As provided in the Oregon 
Wilderness Act of 1984 (16 U.S.C. 1132 note; 
Public Law 98-328), Congress does not intend 
for designation of wilderness areas in the 
State under this section to lead to the cre- 
ation of protective perimeters or buffer zones 
around each wilderness area. 

(2) ACTIVITIES OR USES UP TO BOUNDARIES.— 
The fact that nonwilderness activities or 
uses can be seen or heard from within a wil- 
derness area shall not, of itself, preclude the 
activities or uses up to the boundary of the 
wilderness area. 

(g) FISH AND WILDLIFE.—Nothing in this 
section affects the jurisdiction or respon- 
sibilities of the State with respect to fish 
and wildlife. 

(h) FIRE, INSECTS, AND DISEASES.—As pro- 
vided in section 4(d)(1) of the Wilderness Act 
(16 U.S.C. 1133(d)(1)), within the wilderness 
areas designated by this section, the Sec- 
retary that has jurisdiction over the land 
within the wilderness (referred to in this 
subsection as the ‘‘Secretary’’?) may take 
such measures as are necessary to control 
fire, insects, and diseases, subject to such 
terms and conditions as the Secretary deter- 
mines to be desirable and appropriate. 

(i) WITHDRAWAL.—Subject to valid rights in 
existence on the date of enactment of this 
Act, the Federal land designated as wilder- 
ness by this section is withdrawn from all 
forms of— 

(1) entry, appropriation, or disposal under 
the public land laws; 

(2) location, entry, and patent under the 
mining laws; and 

(8) disposition under all laws pertaining to 
mineral and geothermal leasing or mineral 
materials. 

SEC. 1203. DESIGNATION OF STREAMS FOR WILD 
AND SCENIC RIVER PROTECTION IN 
THE MOUNT HOOD AREA. 

(a) WILD AND SCENIC RIVER DESIGNATIONS, 
Mount HOOD NATIONAL FOREST.— 

(1) IN GENERAL.—Section 3(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1274(a)) is 
amended by adding at the end the following: 

“(171) SOUTH FORK CLACKAMAS RIVER.—The 
4.2-mile segment of the South Fork 
Clackamas River from its confluence with 
the East Fork of the South Fork Clackamas 
to its confluence with the Clackamas River, 
to be administered by the Secretary of Agri- 
culture as a wild river. 

‘“(172) EAGLE CREEK.—The 8.3-mile segment 
of Eagle Creek from its headwaters to the 
Mount Hood National Forest boundary, to be 
administered by the Secretary of Agriculture 
as a wild river. 

‘(173) MIDDLE FORK HOOD RIVER.—The 3.7- 
mile segment of the Middle Fork Hood River 
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from the confluence of Clear and Coe 
Branches to the north section line of section 
11, township 1 south, range 9 east, to be ad- 
ministered by the Secretary of Agriculture 
as a scenic river. 

“(174) SOUTH FORK ROARING RIVER.—The 4.6- 
mile segment of the South Fork Roaring 
River from its headwaters to its confluence 
with Roaring River, to be administered by 
the Secretary of Agriculture as a wild river. 

(175) ZIG ZAG RIVER.—The 4.3-mile seg- 
ment of the Zig Zag River from its head- 
waters to the Mount Hood Wilderness bound- 
ary, to be administered by the Secretary of 
Agriculture as a wild river. 

“(176) FIFTEENMILE CREEK.— 

“(A) IN GENERAL.—The 11.1-mile segment of 
Fifteenmile Creek from its source at Senecal 
Spring to the southern edge of the northwest 
quarter of the northwest quarter of section 
20, township 2 south, range 12 east, to be ad- 
ministered by the Secretary of Agriculture 
in the following classes: 

“(i) The 2.6-mile segment from its source 
at Senecal Spring to the Badger Creek Wil- 
derness boundary, as a wild river. 

“Gi) The 0.4-mile segment from the Badger 
Creek Wilderness boundary to the point 0.4 
miles downstream, as a scenic river. 

“(ii) The 7.9-mile segment from the point 
0.4 miles downstream of the Badger Creek 
Wilderness boundary to the western edge of 
section 20, township 2 south, range 12 east as 
a wild river. 

“(iv) The 0.2-mile segment from the west- 
ern edge of section 20, township 2 south, 
range 12 east, to the southern edge of the 
northwest quarter of the northwest quarter 
of section 20, township 2 south, range 12 east 
as a scenic river. 

(B) INCLUSIONS.—Notwithstanding section 
3(b), the lateral boundaries of both the wild 
river area and the scenic river area along 
Fifteenmile Creek shall include an average 
of not more than 640 acres per mile measured 
from the ordinary high water mark on both 
sides of the river. 

“(177) EAST FORK HOOD RIVER.—The 13.5- 
mile segment of the East Fork Hood River 
from Oregon State Highway 35 to the Mount 
Hood National Forest boundary, to be ad- 
ministered by the Secretary of Agriculture 
as a recreational river. 

“(178) COLLAWASH RIVER.—The 17.8-mile 
segment of the Collawash River from the 
headwaters of the East Fork Collawash to 
the confluence of the mainstream of the 
Collawash River with the Clackamas River, 
to be administered by the Secretary of Agri- 
culture in the following classes: 

“(A) The 11.0-mile segment from the head- 
waters of the East Fork Collawash River to 
Buckeye Creek, as a scenic river. 

“(B) The 6.8-mile segment from Buckeye 
Creek to the Clackamas River, as a rec- 
reational river. 

‘“(179) FISH CREEK.—The 13.5-mile segment 
of Fish Creek from its headwaters to the 
confluence with the Clackamas River, to be 
administered by the Secretary of Agriculture 
as a recreational river.”. 

(2) EFFECT.—The amendments made by 
paragraph (1) do not affect valid existing 
water rights. 

(b) PROTECTION FOR HOOD RIVER, OREGON.— 
Section 18(a)(4) of the ‘‘Columbia River 
Gorge National Scenic Area Act” (16 U.S.C. 
544k(a)(4)) is amended by striking ‘‘for a pe- 
riod not to exceed twenty years from the 
date of enactment of this Act,’’. 

SEC. 1204. MOUNT HOOD NATIONAL RECREATION 
AREA. 

(a) DESIGNATION.—To provide for the pro- 

tection, preservation, and enhancement of 
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recreational, ecological, scenic, cultural, wa- 
tershed, and fish and wildlife values, there is 
established the Mount Hood National Recre- 
ation Area within the Mount Hood National 
Forest. 

(b) BOUNDARY.—The Mount Hood National 
Recreation Area shall consist of certain Fed- 
eral land managed by the Forest Service and 
Bureau of Land Management, comprising ap- 
proximately 34,550 acres, as generally de- 
picted on the maps entitled ‘‘National Recre- 
ation Areas—Mount Hood NRA”, ‘‘National 
Recreation Areas—Fifteenmile Creek NRA”, 
and ‘‘National Recreation Areas—Shellrock 
Mountain’’, dated February 2007. 

(c) MAP AND LEGAL DESCRIPTION.— 

(1) SUBMISSION OF LEGAL DESCRIPTION.—AS 
soon as practicable after the date of enact- 
ment of this Act, the Secretary shall file a 
map and a legal description of the Mount 
Hood National Recreation Area with— 

(A) the Committee on Energy and Natural 
Resources of the Senate; and 

(B) the Committee on Natural Resources of 
the House of Representatives. 

(2) FORCE OF LAW.—The map and legal de- 
scription filed under paragraph (1) shall have 
the same force and effect as if included in 
this subtitle, except that the Secretary may 
correct typographical errors in the map and 
the legal description. 

(3) PUBLIC AVAILABILITY.—The map and 
legal description filed under paragraph (1) 
shall be on file and available for public in- 
spection in the appropriate offices of the 
Forest Service. 

(d) ADMINISTRATION.— 

(1) IN GENERAL.—The Secretary shall— 

(A) administer the Mount Hood National 
Recreation Area— 

(i) in accordance with the laws (including 
regulations) and rules applicable to the Na- 
tional Forest System; and 

(ii) consistent with the purposes described 
in subsection (a); and 

(B) only allow uses of the Mount Hood Na- 
tional Recreation Area that are consistent 
with the purposes described in subsection (a). 

(2) APPLICABLE LAW.—Any portion of a wil- 
derness area designated by section 1202 that 
is located within the Mount Hood National 
Recreation Area shall be administered in ac- 
cordance with the Wilderness Act (16 U.S.C. 
1181 et seq.). 

(e) TIMBER.—The cutting, sale, or removal 
of timber within the Mount Hood National 
Recreation Area may be permitted— 

(1) to the extent necessary to improve the 
health of the forest in a manner that— 

(A) maximizes the retention of large 
trees— 

(i) as appropriate to the forest type; and 

(ii) to the extent that the trees promote 
stands that are fire-resilient and healthy; 

(B) improves the habitats of threatened, 
endangered, or sensitive species; or 

(C) maintains or restores the composition 
and structure of the ecosystem by reducing 
the risk of uncharacteristic wildfire; 

(2) to accomplish an approved management 
activity in furtherance of the purposes estab- 
lished by this section, if the cutting, sale, or 
removal of timber is incidental to the man- 
agement activity; or 

(3) for de minimus personal or administra- 
tive use within the Mount Hood National 
Recreation Area, where such use will not im- 
pair the purposes established by this section. 

(f) ROAD CONSTRUCTION.—No new or tem- 
porary roads shall be constructed or recon- 
structed within the Mount Hood National 
Recreation Area except as necessary— 

(1) to protect the health and safety of indi- 
viduals in cases of an imminent threat of 
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flood, fire, or any other catastrophic event 
that, without intervention, would cause the 
loss of life or property; 

(2) to conduct environmental cleanup re- 
quired by the United States; 

(3) to allow for the exercise of reserved or 
outstanding rights provided for by a statute 
or treaty; 

(4) to prevent irreparable resource damage 
by an existing road; or 

(5) to rectify a hazardous road condition. 

(g) WITHDRAWAL.—Subject to valid existing 
rights, all Federal land within the Mount 
Hood National Recreation Area is withdrawn 
from— 

(1) all forms of entry, appropriation, or dis- 
posal under the public land laws; 

(2) location, entry, and patent under the 
mining laws; and 

(8) disposition under all laws relating to 
mineral and geothermal leasing. 

(h) TRANSFER OF ADMINISTRATIVE JURISDIC- 
TION.— 

(1) IN GENERAL.—Administrative jurisdic- 
tion over the Federal land described in para- 
graph (2) is transferred from the Bureau of 
Land Management to the Forest Service. 

(2) DESCRIPTION OF LAND.—The land re- 
ferred to in paragraph (1) is the approxi- 
mately 130 acres of land administered by the 
Bureau of Land Management within or adja- 
cent to the Mount Hood National Recreation 
Area that is identified as “BLM Lands” on 


the map entitled ‘‘National Recreation 
Areas—Shellrock Mountain”, dated Feb- 
ruary 2007. 


SEC. 1205. PROTECTIONS FOR CRYSTAL SPRINGS, 
UPPER BIG BOTTOM, AND CULTUS 
CREEK. 

(a) CRYSTAL SPRINGS WATERSHED SPECIAL 
RESOURCES MANAGEMENT UNIT.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—On completion of the land 
exchange under section 1206(a)(2), there shall 
be established a special resources manage- 
ment unit in the State consisting of certain 
Federal land managed by the Forest Service, 
as generally depicted on the map entitled 
“Crystal Springs Watershed Special Re- 
sources Management Unit’’, dated June 2006 
(referred to in this subsection as the ‘‘map’’), 
to be Known as the ‘“‘Crystal Springs Water- 
shed Special Resources Management Unit” 
(referred to in this subsection as the ‘‘Man- 
agement Unit’’). 

(B) EXCLUSION OF CERTAIN LAND.—The Man- 
agement Unit does not include any National 
Forest System land otherwise covered by 
subparagraph (A) that is designated as wil- 
derness by section 1202. 

(C) WITHDRAWAL.— 

(i) IN GENERAL.—Subject to valid rights in 
existence on the date of enactment of this 
Act, the Federal land designated as the Man- 
agement Unit is withdrawn from all forms 
of— 

(I) entry, appropriation, or disposal under 
the public land laws; 

(II) location, entry, and patent under the 
mining laws; and 

(III) disposition under all laws pertaining 
to mineral and geothermal leasing or min- 
eral materials. 

(ii) EXCEPTION.—Clause (i)(I) does not apply 
to the parcel of land generally depicted as 
“HES 151” on the map. 

(2) PURPOSES.—The purposes of the Man- 
agement Unit are— 

(A) to ensure the protection of the quality 
and quantity of the Crystal Springs water- 
shed as a clean drinking water source for the 
residents of Hood River County, Oregon; and 

(B) to allow visitors to enjoy the special 
scenic, natural, cultural, and wildlife values 
of the Crystal Springs watershed. 
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(3) MAP AND LEGAL DESCRIPTION.— 

(A) SUBMISSION OF LEGAL DESCRIPTION.—AS 
soon as practicable after the date of enact- 
ment of this Act, the Secretary shall file a 
map and a legal description of the Manage- 
ment Unit with— 

(i) the Committee on Energy and Natural 
Resources of the Senate; and 

(ii) the Committee on Natural Resources of 
the House of Representatives. 

(B) FORCE OF LAW.—The map and legal de- 
scription filed under subparagraph (A) shall 
have the same force and effect as if included 
in this subtitle, except that the Secretary 
may correct typographical errors in the map 
and legal description. 

(C) PUBLIC AVAILABILITY.—The map and 
legal description filed under subparagraph 
(A) shall be on file and available for public 
inspection in the appropriate offices of the 
Forest Service. 

(4) ADMINISTRATION.— 

(A) IN GENERAL.—The Secretary shall— 

(i) administer the Management Unit— 

(I) in accordance with the laws (including 
regulations) and rules applicable to units of 
the National Forest System; and 

(II) consistent with the purposes described 
in paragraph (2); and 

(ii) only allow uses of the Management 
Unit that are consistent with the purposes 
described in paragraph (2). 

(B) FUEL REDUCTION IN PROXIMITY TO IM- 
PROVEMENTS AND PRIMARY PUBLIC ROADS.—To 
protect the water quality, water quantity, 
and scenic, cultural, natural, and wildlife 
values of the Management Unit, the Sec- 
retary may conduct fuel reduction and forest 
health management treatments to maintain 
and restore fire-resilient forest structures 
containing late successional forest structure 
characterized by large trees and multistoried 
canopies, as ecologically appropriate, on Na- 
tional Forest System land in the Manage- 
ment Unit— 

(i) in any area located not more than 400 
feet from structures located on— 

(D) National Forest System land; or 

(II) private land adjacent to National For- 
est System land; 

(ii) in any area located not more than 400 
feet from the Cooper Spur Road, the Cloud 
Cap Road, or the Cooper Spur Ski Area Loop 
Road; and 

(iii) on any other National Forest System 
land in the Management Unit, with priority 
given to activities that restore previously 
harvested stands, including the removal of 
logging slash, smaller diameter material, 
and ladder fuels. 

(5) PROHIBITED ACTIVITIES.—Subject to 
valid existing rights, the following activities 
shall be prohibited on National Forest Sys- 
tem land in the Management Unit: 

(A) New road construction or renovation of 
existing non-System roads, except as nec- 
essary to protect public health and safety. 

(B) Projects undertaken for the purpose of 
harvesting commercial timber (other than 
activities relating to the harvest of mer- 
chantable products that are byproducts of 
activities conducted to further the purposes 
described in paragraph (2)). 

(C) Commercial livestock grazing. 

(D) The placement of new fuel storage 
tanks. 

(E) Except to the extent necessary to fur- 
ther the purposes described in paragraph (2), 
the application of any toxic chemicals (other 
than fire retardants), including pesticides, 
rodenticides, or herbicides. 

(6) FOREST ROAD CLOSURES.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the Secretary may provide 
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for the closure or gating to the general pub- 
lic of any Forest Service road within the 
Management Unit. 

(B) EXCEPTION.—Nothing in this subsection 
requires the Secretary to close the road com- 
monly known as ‘Cloud Cap Road”, which 
shall be administered in accordance with 
otherwise applicable law. 

(7) PRIVATE LAND.— 

(A) EFFECT.—Nothing in this subsection af- 
fects the use of, or access to, any private 
property within the area identified on the 
map as the ‘‘Crystal Springs Zone of Con- 
tribution’’ by— 

(i) the owners of the private property; and 

(ii) guests to the private property. 

(B) COOPERATION.—The Secretary is en- 
couraged to work with private landowners 
who have agreed to cooperate with the Sec- 
retary to further the purposes of this sub- 
section. 

(8) ACQUISITION OF LAND.— 

(A) IN GENERAL.—The Secretary may ac- 
quire from willing landowners any land lo- 
cated within the area identified on the map 
as the “Crystal Springs Zone of Contribu- 
tion”. 

(B) INCLUSION IN MANAGEMENT UNIT.—On 
the date of acquisition, any land acquired 
under subparagraph (A) shall be incorporated 
in, and be managed as part of, the Manage- 
ment Unit. 

(b) PROTECTIONS FOR UPPER BIG BOTTOM 
AND CULTUS CREEK.— 

(1) IN GENERAL.—The Secretary shall man- 
age the Federal land administered by the 
Forest Service described in paragraph (2) in 
a manner that preserves the natural and 
primitive character of the land for rec- 
reational, scenic, and scientific use. 

(2) DESCRIPTION OF LAND.—The Federal 
land referred to in paragraph (1) is— 

(A) the approximately 1,580 acres, as gen- 
erally depicted on the map entitled ‘‘Upper 
Big Bottom”, dated July 16, 2007; and 

(B) the approximately 280 acres identified 
as ‘‘Cultus Creek” on the map entitled 
“Clackamas Wilderness—South Fork 
Clackamas’’, dated July 16, 2007. 

(3) MAPS AND LEGAL DESCRIPTIONS.— 

(A) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall file maps and legal descrip- 
tions of the Federal land described in para- 
graph (2) with— 

(i) the Committee on Energy and Natural 
Resources of the Senate; and 

(ii) the Committee on Natural Resources of 
the House of Representatives. 

(B) FORCE OF LAW.—The maps and legal de- 
scriptions filed under subparagraph (A) shall 
have the same force and effect as if included 
in this subtitle, except that the Secretary 
may correct typographical errors in the 
maps and legal descriptions. 

(C) PUBLIC AVAILABILITY.—Hach map and 
legal description filed under subparagraph 
(A) shall be on file and available for public 
inspection in the appropriate offices of the 
Forest Service. 

(4) USE OF LAND.— 

(A) IN GENERAL.—Subject to valid existing 
rights, with respect to the Federal land de- 
scribed in paragraph (2), the Secretary shall 
only allow uses that are consistent with the 
purposes identified in paragraph (1). 

(B) PROHIBITED USES.—The following shall 
be prohibited on the Federal land described 
in paragraph (2): 

(i) Permanent roads. 

(ii) Commercial enterprises. 

(iii) Except as necessary to meet the min- 
imum requirements for the administration 
of the Federal land and to protect public 
health and safety— 
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(I) the use of motor vehicles; or 

(II) the establishment of temporary roads. 

(5) WITHDRAWAL.—Subject to valid existing 
rights, the Federal land described in para- 
graph (2) is withdrawn from— 

(A) all forms of entry, appropriation, or 
disposal under the public land laws; 

(B) location, entry, and patent under the 
mining laws; and 

(C) disposition under all laws relating to 
mineral and geothermal] leasing. 


SEC. 1206. LAND EXCHANGES. 


(a) COOPER SPUR-GOVERNMENT CAMP LAND 
EXCHANGE.— 

(1) DEFINITIONS.—In this subsection: 

(A) COoUNTY.—The term ‘‘County’’ means 
Hood River County, Oregon. 

(B) EXCHANGE MAP.—The term ‘‘exchange 
map” means the map entitled ‘‘Cooper Spur/ 
Government Camp Land Exchange’’, dated 
June 2006. 

(C) FEDERAL LAND.—The term ‘‘Federal 
land”? means the approximately 120 acres of 
National Forest System land in the Mount 
Hood National Forest in Government Camp, 
Clackamas County, Oregon, identified as 
“USFS Land to be Conveyed’’ on the ex- 
change map. 

(D) MT. HOOD MEADOWS.—The term “Mt. 
Hood Meadows” means the Mt. Hood Mead- 
ows Oregon, Limited Partnership. 

(E) NON-FEDERAL LAND.—The term ‘‘non- 
Federal land” means— 

(i) the parcel of approximately 770 acres of 
private land at Cooper Spur identified as 
“Land to be acquired by USFS” on the ex- 
change map; and 

(ii) any buildings, furniture, fixtures, and 
equipment at the Inn at Cooper Spur and the 
Cooper Spur Ski Area covered by an ap- 
praisal described in paragraph (2)(D). 

(2) COOPER SPUR-GOVERNMENT CAMP LAND 
EXCHANGE.— 

(A) CONVEYANCE OF LAND.—Subject to the 
provisions of this subsection, if Mt. Hood 
Meadows offers to convey to the United 
States all right, title, and interest of Mt. 
Hood Meadows in and to the non-Federal 
land, the Secretary shall convey to Mt. Hood 
Meadows all right, title, and interest of the 
United States in and to the Federal land 
(other than any easements reserved under 
subparagraph (G)), subject to valid existing 
rights. 

(B) COMPLIANCE WITH EXISTING LAW.—Ex- 
cept as otherwise provided in this sub- 
section, the Secretary shall carry out the 
land exchange under this subsection in ac- 
cordance with section 206 of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1716). 

(C) CONDITIONS ON ACCEPTANCE.— 

(i) TITLE.—As a condition of the land ex- 
change under this subsection, title to the 
non-Federal land to be acquired by the Sec- 
retary under this subsection shall be accept- 
able to the Secretary. 

(ii) TERMS AND CONDITIONS.—The convey- 
ance of the Federal land and non-Federal 
land shall be subject to such terms and con- 
ditions as the Secretary may require. 

(D) APPRAISALS.— 

(i) IN GENERAL.—AS soon as practicable 
after the date of enactment of this Act, the 
Secretary and Mt. Hood Meadows shall select 
an appraiser to conduct an appraisal of the 
Federal land and non-Federal land. 

(ii) REQUIREMENTS.—An appraisal under 
clause (i) shall be conducted in accordance 
with nationally recognized appraisal stand- 
ards, including— 

(I) the Uniform Appraisal Standards for 
Federal Land Acquisitions; and 
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(II) the Uniform Standards of Professional 
Appraisal Practice. 

(E) SURVEYS.— 

(i) IN GENERAL.—The exact acreage and 
legal description of the Federal land and 
non-Federal land shall be determined by sur- 
veys approved by the Secretary. 

(ii) CosTs.—The responsibility for the costs 
of any surveys conducted under clause (i), 
and any other administrative costs of car- 
rying out the land exchange, shall be deter- 
mined by the Secretary and Mt. Hood Mead- 
ows. 

(F) DEADLINE FOR COMPLETION OF LAND EX- 
CHANGE.—It is the intent of Congress that 
the land exchange under this subsection 
shall be completed not later than 16 months 
after the date of enactment of this Act. 

(G) RESERVATION OF EASEMENTS.—AS a con- 
dition of the conveyance of the Federal land, 
the Secretary shall reserve— 

(i) a conservation easement to the Federal 
land to protect existing wetland, as identi- 
fied by the Oregon Department of State 
Lands, that allows equivalent wetland miti- 
gation measures to compensate for minor 
wetland encroachments necessary for the or- 
derly development of the Federal land; and 

(ii) a trail easement to the Federal land 
that allows— 

(I) nonmotorized use by the public of exist- 
ing trails; 

(II) roads, utilities, and infrastructure fa- 
cilities to cross the trails; and 

(III) improvement or relocation of the 
trails to accommodate development of the 
Federal land. 

(b) PORT OF CASCADE LOCKS LAND EX- 
CHANGE.— 

(1) DEFINITIONS.—In this subsection: 

(A) EXCHANGE MAP.—The term ‘‘exchange 
map” means the map entitled ‘‘Port of Cas- 
cade Locks/Pacific Crest National Scenic 
Trail Land Exchange’’, dated June 2006. 

(B) FEDERAL LAND.—The term ‘‘Federal 
land”? means the parcel of land consisting of 
approximately 10 acres of National Forest 
System land in the Columbia River Gorge 
National Scenic Area identified as “USFS 
Land to be conveyed’’ on the exchange map. 

(C) NON-FEDERAL LAND.—The term ‘‘non- 
Federal land” means the parcels of land con- 
sisting of approximately 40 acres identified 
as ‘‘Land to be acquired by USFS” on the ex- 
change map. 

(D) PoRT.—The term “Port”? means the 
Port of Cascade Locks, Cascade Locks, Or- 
egon. 

(2) LAND EXCHANGE, 
LOCKS-PACIFIC CREST 
TRAIL.— 

(A) CONVEYANCE OF LAND.—Subject to the 
provisions of this subsection, if the Port of- 
fers to convey to the United States all right, 
title, and interest of the Port in and to the 
non-Federal land, the Secretary shall, sub- 
ject to valid existing rights, convey to the 
Port all right, title, and interest of the 
United States in and to the Federal land. 

(B) COMPLIANCE WITH EXISTING LAW.—Ex- 
cept as otherwise provided in this sub- 
section, the Secretary shall carry out the 
land exchange under this subsection in ac- 
cordance with section 206 of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1716). 

(3) CONDITIONS ON ACCEPTANCE.— 

(A) TITLE.—As a condition of the land ex- 
change under this subsection, title to the 
non-Federal land to be acquired by the Sec- 
retary under this subsection shall be accept- 
able to the Secretary. 

(B) TERMS AND CONDITIONS.—The convey- 
ance of the Federal land and non-Federal 
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land shall be subject to such terms and con- 
ditions as the Secretary may require. 

(4) APPRAISALS.— 

(A) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall select an appraiser to con- 
duct an appraisal of the Federal land and 
non-Federal land. 

(B) REQUIREMENTS.—An appraisal under 
subparagraph (A) shall be conducted in ac- 
cordance with nationally recognized ap- 
praisal standards, including— 

(i) the Uniform Appraisal Standards for 
Federal Land Acquisitions; and 

(ii) the Uniform Standards of Professional 
Appraisal Practice. 

(5) SURVEYS.— 

(A) IN GENERAL.—The exact acreage and 
legal description of the Federal land and 
non-Federal land shall be determined by sur- 
veys approved by the Secretary. 

(B) Costs.—The responsibility for the costs 
of any surveys conducted under subpara- 
graph (A), and any other administrative 
costs of carrying out the land exchange, 
shall be determined by the Secretary and the 
Port. 

(6) DEADLINE FOR COMPLETION OF LAND EX- 
CHANGE.—It is the intent of Congress that 
the land exchange under this subsection 
shall be completed not later than 16 months 
after the date of enactment of this Act. 

(c) HUNCHBACK MOUNTAIN LAND EXCHANGE 
AND BOUNDARY ADJUSTMENT.— 

(1) DEFINITIONS.—In this subsection: 

(A) COUNTY.—The term ‘‘County’’ means 
Clackamas County, Oregon. 

(B) EXCHANGE MAP.—The term ‘‘exchange 
map” means the map entitled ‘‘Hunchback 
Mountain Land Exchange, Clackamas Coun- 
ty”, dated June 2006. 

(C) FEDERAL LAND.—The term ‘‘Federal 
land”? means the parcel of land consisting of 
approximately 160 acres of National Forest 
System land in the Mount Hood National 
Forest identified as “USFS Land to be Con- 
veyed” on the exchange map. 

(D) NON-FEDERAL LAND.—The term ‘‘non- 
Federal land” means the parcel of land con- 
sisting of approximately 160 acres identified 
as ‘‘Land to be acquired by USFS” on the ex- 
change map. 

(2) HUNCHBACK MOUNTAIN LAND EXCHANGE.— 

(A) CONVEYANCE OF LAND.—Subject to the 
provisions of this paragraph, if the County 
offers to convey to the United States all 
right, title, and interest of the County in and 
to the non-Federal land, the Secretary shall, 
subject to valid existing rights, convey to 
the County all right, title, and interest of 
the United States in and to the Federal land. 

(B) COMPLIANCE WITH EXISTING LAW.—Ex- 
cept as otherwise provided in this paragraph, 
the Secretary shall carry out the land ex- 
change under this paragraph in accordance 
with section 206 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1716). 

(C) CONDITIONS ON ACCEPTANCE.— 

(i) TITLE.—As a condition of the land ex- 
change under this paragraph, title to the 
non-Federal land to be acquired by the Sec- 
retary under this paragraph shall be accept- 
able to the Secretary. 

(ii) TERMS AND CONDITIONS.—The convey- 
ance of the Federal land and non-Federal 
land shall be subject to such terms and con- 
ditions as the Secretary may require. 

(D) APPRAISALS.— 

(i) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall select an appraiser to con- 
duct an appraisal of the Federal land and 
non-Federal land. 

(ii) REQUIREMENTS.—An appraisal under 
clause (i) shall be conducted in accordance 
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with nationally recognized appraisal stand- 
ards, including— 

(I) the Uniform Appraisal Standards for 
Federal Land Acquisitions; and 

(II) the Uniform Standards of Professional 
Appraisal Practice. 

(E) SURVEYS.— 

(i) IN GENERAL.—The exact acreage and 
legal description of the Federal land and 
non-Federal land shall be determined by sur- 
veys approved by the Secretary. 

(ii) CosTs.—The responsibility for the costs 
of any surveys conducted under clause (i), 
and any other administrative costs of car- 
rying out the land exchange, shall be deter- 
mined by the Secretary and the County. 

(F) DEADLINE FOR COMPLETION OF LAND EX- 
CHANGE.—It is the intent of Congress that 
the land exchange under this paragraph shall 
be completed not later than 16 months after 
the date of enactment of this Act. 

(3) BOUNDARY ADJUSTMENT.— 

(A) IN GENERAL.—The boundary of the 
Mount Hood National Forest shall be ad- 
justed to incorporate— 

(i) any land conveyed to the United States 
under paragraph (2); and 

(ii) the land transferred to the Forest Serv- 
ice by section 1204(h)(1). 

(B) ADDITIONS TO THE NATIONAL FOREST SYS- 
TEM.—The Secretary shall administer the 
land described in subparagraph (A)— 

(i) in accordance with— 

(I) the Act of March 1, 1911 (commonly 
known as the ‘‘Weeks Law”) (16 U.S.C. 480 et 
seq.); and 

(II) any laws (including regulations) appli- 
cable to the National Forest System; and 

(ii) subject to sections 1202(c)(3) 
1204(d), as applicable. 

(C) LAND AND WATER CONSERVATION FUND.— 
For the purposes of section 7 of the Land and 
Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-9), the boundaries of the Mount 
Hood National Forest modified by this para- 
graph shall be considered to be the bound- 
aries of the Mount Hood National Forest in 
existence as of January 1, 1965. 

(d) CONDITIONS ON DEVELOPMENT OF FED- 
ERAL LAND.— 

(1) REQUIREMENTS APPLICABLE TO THE CON- 
VEYANCE OF FEDERAL LAND.— 

(A) IN GENERAL.—As a condition of each of 
the conveyances of Federal land under this 
section, the Secretary shall include in the 
deed of conveyance a requirement that appli- 
cable construction activities and alterations 
shall be conducted in accordance with— 

(i) nationally recognized building and prop- 
erty maintenance codes; and 

(ii) nationally recognized codes for devel- 
opment in the wildland-urban interface and 
wildfire hazard mitigation. 

(B) APPLICABLE LAW.—To the maximum ex- 
tent practicable, the codes required under 
subparagraph (A) shall be consistent with 
the nationally recognized codes adopted or 
referenced by the State or political subdivi- 
sions of the State. 

(C) ENFORCEMENT.—The requirements 
under subparagraph (A) may be enforced by 
the same entities otherwise enforcing codes, 
ordinances, and standards. 

(2) COMPLIANCE WITH CODES ON FEDERAL 
LAND.—The Secretary shall ensure that ap- 
plicable construction activities and alter- 
ations undertaken or permitted by the Sec- 
retary on National Forest System land in 
the Mount Hood National Forest are con- 
ducted in accordance with— 

(A) nationally recognized building and 
property maintenance codes; and 

(B) nationally recognized codes for devel- 
opment in the wildland-urban interface de- 
velopment and wildfire hazard mitigation. 
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(3) EFFECT ON ENFORCEMENT BY STATES AND 
POLITICAL SUBDIVISIONS.—Nothing in this 
subsection alters or limits the power of the 
State or a political subdivision of the State 
to implement or enforce any law (including 
regulations), rule, or standard relating to de- 
velopment or fire prevention and control. 
SEC. 1207. TRIBAL PROVISIONS; PLANNING AND 

STUDIES. 

(a) TRANSPORTATION PLAN.— 

(1) IN GENERAL.—The Secretary shall seek 
to participate in the development of an inte- 
grated, multimodal transportation plan de- 
veloped by the Oregon Department of Trans- 
portation for the Mount Hood region to 
achieve comprehensive solutions to trans- 
portation challenges in the Mount Hood re- 
gion— 

(A) to promote appropriate economic de- 
velopment; 

(B) to preserve the landscape of the Mount 
Hood region; and 

(C) to enhance public safety. 

(2) ISSUES TO BE ADDRESSED.—In partici- 
pating in the development of the transpor- 
tation plan under paragraph (1), the Sec- 
retary shall seek to address— 

(A) transportation alternatives between 
and among recreation areas and gateway 
communities that are located within the 
Mount Hood region; 

(B) establishing park-and-ride facilities 
that shall be located at gateway commu- 
nities; 

(C) establishing intermodal transportation 
centers to link public transportation, park- 
ing, and recreation destinations; 

(D) creating a new interchange on Oregon 
State Highway 26 located adjacent to or 
within Government Camp; 

(E) designating, maintaining, and improv- 
ing alternative routes using Forest Service 
or State roads for— 

(i) providing emergency routes; or 

(ii) improving access to, and travel within, 
the Mount Hood region; 

(F) the feasibility of establishing— 

(i) a gondola connection that— 

(I) connects Timberline Lodge to Govern- 
ment Camp; and 

(II) is located in close proximity to the site 
of the historic gondola corridor; and 

(ii) an intermodal transportation center to 
be located in close proximity to Government 
Camp; 

(G) burying power lines located in, or adja- 
cent to, the Mount Hood National Forest 
along Interstate 84 near the City of Cascade 
Locks, Oregon; and 

(H) creating mechanisms for funding the 
implementation of the transportation plan 
under paragraph (1), including— 

(i) funds provided by the Federal Govern- 
ment; 

(ii) public-private partnerships; 

(iii) incremental tax financing; and 

(iv) other financing tools that link trans- 
portation infrastructure improvements with 
development. 

(b) MOUNT HOOD NATIONAL FOREST STEW- 
ARDSHIP STRATEGY.— 

(1) IN GENERAL.—The Secretary shall pre- 
pare a report on, and implementation sched- 
ule for, the vegetation management strategy 
(including recommendations for biomass uti- 
lization) for the Mount Hood National Forest 
being developed by the Forest Service. 

(2) SUBMISSION TO CONGRESS.— 

(A) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall submit the report to— 

(i) the Committee on Energy and Natural 
Resources of the Senate; and 

(ii) the Committee on Natural Resources of 
the House of Representatives. 
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(B) IMPLEMENTATION SCHEDULE.—Not later 
than 1 year after the date on which the vege- 
tation management strategy referred to in 
paragraph (1) is completed, the Secretary 
shall submit the implementation schedule 
to— 

(i) the Committee on Energy and Natural 
Resources of the Senate; and 

(ii) the Committee on Natural Resources of 
the House of Representatives. 

(c) LOCAL AND TRIBAL RELATIONSHIPS.— 

(1) MANAGEMENT PLAN.— 

(A) IN GENERAL.—The Secretary, in con- 
sultation with Indian tribes with treaty-re- 
served gathering rights on land encompassed 
by the Mount Hood National Forest and in a 
manner consistent with the memorandum of 
understanding entered into between the De- 
partment of Agriculture, the Bureau of Land 
Management, the Bureau of Indian Affairs, 
and the Confederated Tribes and Bands of 
the Warm Springs Reservation of Oregon, 
dated April 25, 2003, as modified, shall de- 
velop and implement a management plan 
that meets the cultural foods obligations of 
the United States under applicable treaties, 
including the Treaty with the Tribes and 
Bands of Middle Oregon of June 25, 1855 (12 
Stat. 963). 

(B) EFFECT.—This paragraph shall be con- 
sidered to be consistent with, and is intended 
to help implement, the gathering rights re- 
served by the treaty described in subpara- 
graph (A). 

(2) SAVINGS PROVISIONS REGARDING RELA- 
TIONS WITH INDIAN TRIBES.— 

(A) TREATY RIGHTS.—Nothing in this sub- 
title alters, modifies, enlarges, diminishes, 
or abrogates the treaty rights of any Indian 
tribe, including the off-reservation reserved 
rights secured by the Treaty with the Tribes 
and Bands of Middle Oregon of June 25, 1855 
(12 Stat. 963). 

(B) TRIBAL LAND.—Nothing in this subtitle 
affects land held in trust by the Secretary of 
the Interior for Indian tribes or individual 
members of Indian tribes or other land ac- 
quired by the Army Corps of Engineers and 
administered by the Secretary of the Inte- 
rior for the benefit of Indian tribes and indi- 
vidual members of Indian tribes. 

(d) RECREATIONAL USES.— 

(1) MOUNT HOOD NATIONAL FOREST REC- 
REATIONAL WORKING GROUP.—The Secretary 
may establish a working group for the pur- 
pose of providing advice and recommenda- 
tions to the Forest Service on planning and 
implementing recreation enhancements in 
the Mount Hood National Forest. 

(2) CONSIDERATION OF CONVERSION OF FOR- 
EST ROADS TO RECREATIONAL USES.—In consid- 
ering a Forest Service road in the Mount 
Hood National Forest for possible closure 
and decommissioning after the date of enact- 
ment of this Act, the Secretary, in accord- 
ance with applicable law, shall consider, as 
an alternative to decommissioning the road, 
converting the road to recreational uses to 
enhance recreational opportunities in the 
Mount Hood National Forest. 

(3) IMPROVED TRAIL ACCESS FOR PERSONS 
WITH DISABILITIES.—The Secretary, in con- 
sultation with the public, may design and 
construct a trail at a location selected by 
the Secretary in Mount Hood National For- 
est suitable for use by persons with disabil- 
ities. 

Subtitle D—Copper Salmon Wilderness, 
Oregon 
SEC. 1301. DESIGNATION OF THE COPPER SALM- 
ON WILDERNESS. 

(a) DESIGNATION.—Section 3 of the Oregon 
Wilderness Act of 1984 (16 U.S.C. 1182 note; 
Public Law 98-328) is amended— 
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(1) in the matter preceding paragraph (1), 
by striking ‘‘eight hundred fifty-nine thou- 
sand six hundred acres’ and inserting 
‘873,300 acres’’; 

(2) in paragraph (29), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

“*(30) certain land in the Siskiyou National 
Forest, comprising approximately 13,700 
acres, aS generally depicted on the map enti- 
tled ‘Proposed Copper Salmon Wilderness 
Area’ and dated December 7, 2007, to be 
known as the ‘Copper Salmon Wilderness’.’’. 

(b) MAPS AND LEGAL DESCRIPTION.— 

(1) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary of Agriculture (referred to in this 
subtitle as the ‘‘Secretary’’) shall file a map 
and a legal description of the Copper Salmon 
Wilderness with— 

(A) the Committee on Energy and Natural 
Resources of the Senate; and 

(B) the Committee on Natural Resources of 
the House of Representatives. 

(2) FORCE OF LAW.—The map and legal de- 
scription filed under paragraph (1) shall have 
the same force and effect as if included in 
this subtitle, except that the Secretary may 
correct typographical errors in the map and 
legal description. 

(3) BOUNDARY.—If the boundary of the Cop- 
per Salmon Wilderness shares a border with 
a road, the Secretary may only establish an 
offset that is not more than 150 feet from the 
centerline of the road. 

(4) PUBLIC AVAILABILITY.—Each map and 
legal description filed under paragraph (1) 
shall be on file and available for public in- 
spection in the appropriate offices of the 
Forest Service. 

SEC. 1302. WILD AND SCENIC RIVER DESIGNA- 
TIONS, ELK RIVER, OREGON. 

Section 3(a)(76) of the Wild and Scenic Riv- 
ers Act (16 U.S.C. 1274(a)(76)) is amended— 

(1) in the matter preceding subparagraph 
(A), by striking ‘‘19-mile segment” and in- 
serting ‘‘29-mile segment”’; 

(2) in subparagraph (A), by striking ‘‘; and” 
and inserting a period; and 

(3) by striking subparagraph (B) and insert- 
ing the following: 

““(B)(i) The approximately 0.6-mile segment 
of the North Fork Elk from its source in sec. 
21, T. 33 S., R. 12 W., Willamette Meridian, 
downstream to 0.01 miles below Forest Serv- 
ice Road 3353, as a scenic river. 

“Gi) The approximately 5.5-mile segment 
of the North Fork Elk from 0.01 miles below 
Forest Service Road 3353 to its confluence 
with the South Fork Elk, as a wild river. 

““(C)(i) The approximately 0.9-mile segment 
of the South Fork Elk from its source in the 
southeast quarter of sec. 32, T. 33 S., R. 12 
W., Willamette Meridian, downstream to 0.01 
miles below Forest Service Road 33853, as a 
scenic river. 

“Gi) The approximately 4.2-mile segment 
of the South Fork Elk from 0.01 miles below 
Forest Service Road 3353 to its confluence 
with the North Fork Elk, as a wild river.’’. 
SEC. 1303. PROTECTION OF TRIBAL RIGHTS. 

(a) IN GENERAL.—Nothing in this subtitle 
shall be construed as diminishing any right 
of any Indian tribe. 

(b) MEMORANDUM OF UNDERSTANDING.—The 
Secretary shall seek to enter into a memo- 
randum of understanding with the Coquille 
Indian Tribe regarding access to the Copper 
Salmon Wilderness to conduct historical and 
cultural activities. 

Subtitle E—Cascade-Siskiyou National 
Monument, Oregon 
SEC. 1401. DEFINITIONS. 
In this subtitle: 
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(1) BOX R RANCH LAND EXCHANGE MAP.—The 
term ‘‘Box R Ranch land exchange map” 
means the map entitled ‘‘Proposed Rowlett 
Land Exchange” and dated June 18, 2006. 

(2) BUREAU OF LAND MANAGEMENT LAND.— 
The term ‘‘Bureau of Land Management 
land”? means the approximately 40 acres of 
land administered by the Bureau of Land 
Management identified as ‘‘Rowlett Se- 
lected’’, as generally depicted on the Box R 
Ranch land exchange map. 

(3) DEERFIELD LAND EXCHANGE MAP.—The 
term ‘‘Deerfield land exchange map’’ means 
the map entitled ‘‘Proposed Deerfield-BLM 
Property Line Adjustment” and dated May 1, 
2008. 

(4) DEERFIELD PARCEL.—The term ‘‘Deer- 
field parcel” means the approximately 1.5 
acres of land identified as ‘“‘From Deerfield 
to BLM”, as generally depicted on the Deer- 
field land exchange map. 

(5) FEDERAL PARCEL.—The term ‘‘Federal 
parcel” means the approximately 1.3 acres of 
land administered by the Bureau of Land 
Management identified as ‘‘From BLM to 
Deerfield”, as generally depicted on the 
Deerfield land exchange map. 

(6) GRAZING ALLOTMENT.—The term ‘‘graz- 
ing allotment” means any of the Box R, 
Buck Lake, Buck Mountain, Buck Point, 
Conde Creek, Cove Creek, Cove Creek Ranch, 
Deadwood, Dixie, Grizzly, Howard Prairie, 
Jenny Creek, Keene Creek, North Cove 
Creek, and Soda Mountain grazing allot- 
ments in the State. 

(7) GRAZING LEASE.—The term “grazing 
lease” means any document authorizing the 
use of a grazing allotment for the purpose of 
grazing livestock for commercial purposes. 

(8) LANDOWNER.—The term ‘‘Landowner’’ 
means the owner of the Box R Ranch in the 
State. 

(9) LESSEE.—The term ‘‘lessee’?’ means a 
livestock operator that holds a valid existing 
grazing lease for a grazing allotment. 

(10) LIvEsTock.—The term ‘‘livestock’’ 
does not include beasts of burden used for 
recreational purposes. 

(11) MONUMENT.—The term ‘‘Monument’’ 
means the Cascade-Siskiyou National Monu- 
ment in the State. 

(12) ROWLETT PARCEL.—The term ‘‘Rowlett 
parcel” means the parcel of approximately 40 
acres of private land identified as ‘‘Rowlett 
Offered’’, as generally depicted on the Box R 
Ranch land exchange map. 

(13) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(14) STATE.—The term “State” means the 
State of Oregon. 

(15) WILDERNESS.—The term ‘‘Wilderness’’ 
means the Soda Mountain Wilderness des- 
ignated by section 1405(a). 

(16) WILDERNESS MAP.—The term ‘‘wilder- 
ness map’’ means the map entitled ‘‘Soda 
Mountain Wilderness” and dated May 5, 2008. 


SEC. 1402. VOLUNTARY GRAZING LEASE DONA- 
TION PROGRAM. 


(a) EXISTING GRAZING LEASES.— 

(1) DONATION OF LEASE.— 

(A) ACCEPTANCE BY SECRETARY.—The Sec- 
retary shall accept any grazing lease that is 
donated by a lessee. 

(B) TERMINATION.—The Secretary shall ter- 
minate any grazing lease acquired under sub- 
paragraph (A). 

(C) NO NEW GRAZING LEASE.—Except as pro- 
vided in paragraph (3), with respect to each 
grazing lease donated under subparagraph 
(A), the Secretary shall— 

(i) not issue any new grazing lease within 
the grazing allotment covered by the grazing 
lease; and 
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(ii) ensure a permanent end to livestock 
grazing on the grazing allotment covered by 
the grazing lease. 

(2) DONATION OF PORTION OF GRAZING 
LEASE.— 

(A) IN GENERAL.—A lessee with a grazing 
lease for a grazing allotment partially with- 
in the Monument may elect to donate only 
that portion of the grazing lease that is 
within the Monument. 

(B) ACCEPTANCE BY SECRETARY.—The Sec- 
retary shall accept the portion of a grazing 
lease that is donated under subparagraph 
(A). 

(C) MODIFICATION OF LEASE.—Except as pro- 
vided in paragraph (3), if a lessee donates a 
portion of a grazing lease under subpara- 
graph (A), the Secretary shall— 

(i) reduce the authorized grazing level and 
area to reflect the donation; and 

(ii) modify the grazing lease to reflect the 
reduced level and area of use. 

(D) AUTHORIZED LEVEL.—To ensure that 
there is a permanent reduction in the level 
and area of livestock grazing on the land 
covered by a portion of a grazing lease do- 
nated under subparagraph (A), the Secretary 
shall not allow grazing to exceed the author- 
ized level and area established under sub- 
paragraph (C). 

(3) COMMON ALLOTMENTS.— 

(A) IN GENERAL.—If a grazing allotment 
covered by a grazing lease or portion of a 
grazing lease that is donated under para- 
graph (1) or (2) also is covered by another 
grazing lease that is not donated, the Sec- 
retary shall reduce the grazing level on the 
grazing allotment to reflect the donation. 

(B) AUTHORIZED LEVEL.—To ensure that 
there is a permanent reduction in the level 
of livestock grazing on the land covered by 
the grazing lease or portion of a grazing 
lease donated under paragraph (1) or (2), the 
Secretary shall not allow grazing to exceed 
the level established under subparagraph (A). 

(b) LIMITATIONS.—The Secretary— 

(1) with respect to the Agate, Emigrant 
Creek, and Siskiyou allotments in and near 
the Monument— 

(A) shall not issue any grazing lease; and 

(B) shall ensure a permanent end to live- 
stock grazing on each allotment; and 

(2) shall not establish any new allotments 
for livestock grazing that include any Monu- 
ment land (whether leased or not leased for 
grazing on the date of enactment of this 
Act). 

(c) EFFECT OF DONATION.—A lessee who do- 
nates a grazing lease or a portion of a graz- 
ing lease under this section shall be consid- 
ered to have waived any claim to any range 
improvement on the associated grazing al- 
lotment or portion of the associated grazing 
allotment, as applicable. 

SEC. 1403. BOX R RANCH LAND EXCHANGE. 

(a) IN GENERAL.—For the purpose of pro- 
tecting and consolidating Federal land with- 
in the Monument, the Secretary— 

(1) may offer to convey to the Landowner 
the Bureau of Land Management land in ex- 
change for the Rowlett parcel; and 

(2) if the Landowner accepts the offer— 

(A) the Secretary shall convey to the 
Landowner all right, title, and interest of 
the United States in and to the Bureau of 
Land Management land; and 

(B) the Landowner shall convey to the Sec- 
retary all right, title, and interest of the 
Landowner in and to the Rowlett parcel. 

(b) SURVEYS.— 

(1) IN GENERAL.—The exact acreage and 
legal description of the Bureau of Land Man- 
agement land and the Rowlett parcel shall be 
determined by surveys approved by the Sec- 
retary. 
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(2) Costs.—The responsibility for the costs 
of any surveys conducted under paragraph 
(1), and any other administrative costs of 
carrying out the land exchange, shall be de- 
termined by the Secretary and the Land- 
owner. 

(c) CONDITIONS.—The conveyance of the Bu- 
reau of Land Management land and the 
Rowlett parcel under this section shall be 
subject to— 

(1) valid existing rights; 

(2) title to the Rowlett parcel being accept- 
able to the Secretary and in conformance 
with the title approval standards applicable 
to Federal land acquisitions; 

(8) such terms and conditions as the Sec- 
retary may require; and 

(4) except as otherwise provided in this sec- 
tion, any laws (including regulations) appli- 
cable to the conveyance and acquisition of 
land by the Bureau of Land Management. 

(d) APPRAISALS.— 

(1) IN GENERAL.—The Bureau of Land Man- 
agement land and the Rowlett parcel shall be 
appraised by an independent appraiser se- 
lected by the Secretary. 

(2) REQUIREMENTS.—An appraisal con- 
ducted under paragraph (1) shall be con- 
ducted in accordance with— 

(A) the Uniform Appraisal Standards for 
Federal Land Acquisition; and 

(B) the Uniform Standards of Professional 
Appraisal Practice. 

(3) APPROVAL.—The appraisals conducted 
under this subsection shall be submitted to 
the Secretary for approval. 

(e) GRAZING ALLOTMENT.—As a condition of 
the land exchange authorized under this sec- 
tion, the lessee of the grazing lease for the 
Box R grazing allotment shall donate the 
Box R grazing lease in accordance with sec- 
tion 1402(a)(1). 

SEC. 1404. DEERFIELD LAND EXCHANGE. 

(a) IN GENERAL.—For the purpose of pro- 
tecting and consolidating Federal land with- 
in the Monument, the Secretary— 

(1) may offer to convey to Deerfield Learn- 
ing Associates the Federal parcel in ex- 
change for the Deerfield parcel; and 

(2) if Deerfield Learning Associates accepts 
the offer— 

(A) the Secretary shall convey to Deerfield 
Learning Associates all right, title, and in- 
terest of the United States in and to the Fed- 
eral parcel; and 

(B) Deerfield Learning Associates shall 
convey to the Secretary all right, title, and 
interest of Deerfield Learning Associates in 
and to the Deerfield parcel. 

(b) SURVEYS.— 

(1) IN GENERAL.—The exact acreage and 
legal description of the Federal parcel and 
the Deerfield parcel shall be determined by 
surveys approved by the Secretary. 

(2) Costs.—The responsibility for the costs 
of any surveys conducted under paragraph 
(1), and any other administrative costs of 
carrying out the land exchange, shall be de- 
termined by the Secretary and Deerfield 
Learning Associates. 

(c) CONDITIONS.— 

(1) IN GENERAL.—The conveyance of the 
Federal parcel and the Deerfield parcel under 
this section shall be subject to— 

(A) valid existing rights; 

(B) title to the Deerfield parcel being ac- 
ceptable to the Secretary and in conform- 
ance with the title approval standards appli- 
cable to Federal land acquisitions; 

(C) such terms and conditions as the Sec- 
retary may require; and 

(D) except as otherwise provided in this 
section, any laws (including regulations) ap- 
plicable to the conveyance and acquisition of 
land by the Bureau of Land Management. 
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(d) APPRAISALS.— 

(1) IN GENERAL.—The Federal parcel and 
the Deerfield parcel shall be appraised by an 
independent appraiser selected by the Sec- 
retary. 

(2) REQUIREMENTS.—An appraisal con- 
ducted under paragraph (1) shall be con- 
ducted in accordance with— 

(A) the Uniform Appraisal Standards for 
Federal Land Acquisition; and 

(B) the Uniform Standards of Professional 
Appraisal Practice. 

(3) APPROVAL.—The appraisals conducted 
under this subsection shall be submitted to 
the Secretary for approval. 

SEC. 1405. SODA MOUNTAIN WILDERNESS. 

(a) DESIGNATION.—In accordance with the 
Wilderness Act (16 U.S.C. 1131 et seq.), ap- 
proximately 24,100 acres of Monument land, 
as generally depicted on the wilderness map, 
is designated as wilderness and as a compo- 
nent of the National Wilderness Preservation 
System, to be known as the ‘‘Soda Mountain 
Wilderness”. 

(b) MAP AND LEGAL DESCRIPTION.— 

(1) SUBMISSION OF MAP AND LEGAL DESCRIP- 
TION.—As soon as practicable after the date 
of enactment of this Act, the Secretary shall 
file a map and legal description of the Wil- 
derness with— 

(A) the Committee on Energy and Natural 
Resources of the Senate; and 

(B) the Committee on Natural Resources of 
the House of Representatives. 

(2) FORCE AND EFFECT.— 

(A) IN GENERAL.—The map and legal de- 
scription filed under paragraph (1) shall have 
the same force and effect as if included in 
this subtitle, except that the Secretary may 
correct any clerical or typographical error in 
the map or legal description. 

(B) NOTIFICATION.. The Secretary shall 
submit to Congress notice of any changes 
made in the map or legal description under 
subparagraph (A), including notice of the 
reason for the change. 

(3) PUBLIC AVAILABILITY.. The map and 
legal description filed under paragraph (1) 
shall be on file and available for public in- 
spection in the appropriate offices of the Bu- 
reau of Land Management. 

(c) ADMINISTRATION OF WILDERNESS.— 

(1) IN GENERAL.—Subject to valid existing 
rights, the Wilderness shall be administered 
by the Secretary in accordance with the Wil- 
derness Act (16 U.S.C. 1131 et seq.), except 
that— 

(A) any reference in the Wilderness Act to 
the effective date of the Wilderness Act shall 
be considered to be a reference to the date of 
enactment of this Act; and 

(B) any reference in that Act to the Sec- 
retary of Agriculture shall be considered to 
be a reference to the Secretary of the Inte- 
rior. 

(2) FIRE, INSECT, AND DISEASE MANAGEMENT 
ACTIVITIES.—Except as provided by Presi- 
dential Proclamation Number 7318, dated 
June 9, 2000 (65 Fed. Reg. 37247), within the 
wilderness areas designated by this subtitle, 
the Secretary may take such measures in ac- 
cordance with section 4(d)(1) of the Wilder- 
ness Act (16 U.S.C. 1133(d)(1)) as are nec- 
essary to control fire, insects, and diseases, 
subject to such terms and conditions as the 
Secretary determines to be desirable and ap- 
propriate. 

(3) LIVESTOCK.—Except as provided in sec- 
tion 1402 and by Presidential Proclamation 
Number 7318, dated June 9, 2000 (65 Fed. Reg. 
37247), the grazing of livestock in the Wilder- 
ness, if established before the date of enact- 
ment of this Act, shall be permitted to con- 
tinue subject to such reasonable regulations 
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as are considered necessary by the Secretary 
in accordance with— 

(A) section 4(d)(4) of the Wilderness Act (16 
U.S.C. 1183(d)(4)); and 

(B) the guidelines set forth in Appendix A 
of the report of the Committee on Interior 
and Insular Affairs of the House of Rep- 
resentatives accompanying H.R. 2570 of the 
101st Congress (H. Rept. 101-405). 

(4) FISH AND WILDLIFE MANAGEMENT.—In ac- 
cordance with section 4(d)(7) of the Wilder- 
ness Act (16 U.S.C. 1183(d)(7)), nothing in this 
subtitle affects the jurisdiction of the State 
with respect to fish and wildlife on public 
land in the State. 

(5) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS.—Any land or interest in land 
within the boundary of the Wilderness that 
is acquired by the United States shall— 

(A) become part of the Wilderness; and 

(B) be managed in accordance with this 
subtitle, the Wilderness Act (16 U.S.C. 1131 et 
seq.), and any other applicable law. 

SEC. 1406. EFFECT. 

Nothing in this subtitle— 

(1) affects the authority of a Federal agen- 
cy to modify or terminate grazing permits or 
leases, except as provided in section 1402; 

(2) authorizes the use of eminent domain; 

(3) creates a property right in any grazing 
permit or lease on Federal land; 

(4) establishes a precedent for future graz- 
ing permit or lease donation programs; or 

(5) affects the allocation, ownership, inter- 
est, or control, in existence on the date of 
enactment of this Act, of any water, water 
right, or any other valid existing right held 
by the United States, an Indian tribe, a 
State, or a private individual, partnership, 
or corporation. 


Subtitle F—Owyhee Public Land 
Management 
SEC. 1501. DEFINITIONS. 

In this subtitle: 

(1) ACCOUNT.—The term ‘‘account’’ means 
the Owyhee Land Acquisition Account estab- 
lished by section 1505(b)(1). 

(2) CouNTYy.—The term 
Owyhee County, Idaho. 

(3) OWYHEE FRONT.—The term ‘‘Owyhee 
Front” means the area of the County from 
Jump Creek on the west to Mud Flat Road 
on the east and draining north from the crest 
of the Silver City Range to the Snake River. 

(4) PLAN.—The term ‘‘plan’’ means a travel 
management plan for motorized and mecha- 
nized off-highway vehicle recreation pre- 
pared under section 1507. 

(5) PUBLIC LAND.—The term ‘‘public land” 
has the meaning given the term in section 
1038(e) of the Federal Land Policy and Man- 
agement Act of 1976 (48 U.S.C. 1702(e)). 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(7) STATE.—The term “State” means the 
State of Idaho. 

(8) TRIBES.—The term ‘‘Tribes’’ means the 
Shoshone Paiute Tribes of the Duck Valley 
Reservation. 

SEC. 1502. OWYHEE SCIENCE REVIEW AND CON- 
SERVATION CENTER. 

(a) ESTABLISHMENT.—The Secretary, in co- 
ordination with the Tribes, State, and Coun- 
ty, and in consultation with the University 
of Idaho, Federal grazing permittees, and 
public, shall establish the Owyhee Science 
Review and Conservation Center in the 
County to conduct research projects to ad- 
dress natural resources management issues 
affecting public and private rangeland in the 
County. 

(b) PURPOSE.—The purpose of the center es- 
tablished under subsection (a) shall be to fa- 
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cilitate the collection and analysis of infor- 
mation to provide Federal and State agen- 
cies, the Tribes, the County, private land- 
owners, and the public with information on 
improved rangeland management. 

SEC. 1503. WILDERNESS AREAS. 

(a) WILDERNESS AREAS DESIGNATION.— 

(1) IN GENERAL.—In accordance with the 
Wilderness Act (16 U.S.C. 1131 et seq.), the 
following areas in the State are designated 
as wilderness areas and as components of the 
National Wilderness Preservation System: 

(A) BIG JACKS CREEK WILDERNESS.—Certain 
land comprising approximately 52,826 acres, 
as generally depicted on the map entitled 
“Little Jacks Creek and Big Jacks Creek 
Wilderness” and dated May 5, 2008, which 
shall be known as the ‘‘Big Jacks Creek Wil- 
derness’’. 

(B) BRUNEAU-JARBIDGE RIVERS WILDER- 
NESS.—Certain land comprising approxi- 
mately 89,996 acres, as generally depicted on 
the map entitled ‘‘Bruneau-Jarbidge Rivers 
Wilderness” and dated May 5, 2008, which 
shall be known as the ‘‘Bruneau-Jarbidge 
Rivers Wilderness’’. 

(C) LITTLE JACKS CREEK WILDERNESS.—Cer- 
tain land comprising approximately 50,929 
acres, aS generally depicted on the map enti- 
tled “Little Jacks Creek and Big Jacks 
Creek Wilderness” and dated May 5, 2008, 
which shall be known as the “Little Jacks 
Creek Wilderness’’. 

(D) NORTH FORK OWYHEE WILDERNESS.—Cer- 
tain land comprising approximately 48,413 
acres, aS generally depicted on the map enti- 
tled ‘‘North Fork Owyhee and Pole Creek 
Wilderness” and dated May 5, 2008, which 
shall be known as the ‘‘North Fork Owyhee 
Wilderness”. 

(E) OWYHEE RIVER WILDERNESS.—Certain 
land comprising approximately 267,328 acres, 
as generally depicted on the map entitled 
“Owyhee River Wilderness” and dated May 5, 
2008, which shall be known as the ‘Owyhee 
River Wilderness”. 

(F) POLE CREEK WILDERNESS.—Certain land 
comprising approximately 12,533 acres, as 
generally depicted on the map entitled 
“North Fork Owyhee and Pole Creek Wilder- 
ness” and dated May 5, 2008, which shall be 
known as the ‘‘Pole Creek Wilderness”. 

(2) MAPS AND LEGAL DESCRIPTIONS.— 

(A) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall submit to the Committee on 
Energy and Natural Resources of the Senate 
and the Committee on Natural Resources of 
the House of Representatives a map and 
legal description for each area designated as 
wilderness by this subtitle. 

(B) EFFECT.—Each map and legal descrip- 
tion submitted under subparagraph (A) shall 
have the same force and effect as if included 
in this subtitle, except that the Secretary 
may correct minor errors in the map or legal 
description. 

(C) AVAILABILITY.—Each map and legal de- 
scription submitted under subparagraph (A) 
shall be available in the appropriate offices 
of the Bureau of Land Management. 

(3) RELEASE OF WILDERNESS STUDY AREAS.— 

(A) IN GENERAL.—Congress finds that, for 
the purposes of section 603(c) of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1782(c)), the public land in the County 
administered by the Bureau of Land Manage- 
ment has been adequately studied for wilder- 
ness designation. 

(B) RELEASE.—Any public land referred to 
in subparagraph (A) that is not designated as 
wilderness by this subtitle— 

(i) is no longer subject to section 603(c) of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1782(c)); and 
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(ii) shall be managed in accordance with 
the applicable land use plan adopted under 
section 202 of that Act (48 U.S.C. 1712). 

(b) ADMINISTRATION.— 

(1) IN GENERAL.—Subject to valid existing 
rights, each area designated as wilderness by 
this subtitle shall be administered by the 
Secretary in accordance with the Wilderness 
Act (16 U.S.C. 1131 et seq.), except that— 

(A) any reference in that Act to the effec- 
tive date shall be considered to be a ref- 
erence to the date of enactment of this Act; 
and 

(B) any reference in that Act to the Sec- 
retary of Agriculture shall be considered to 
be a reference to the Secretary of the Inte- 
rior. 

(2) WITHDRAWAL.—Subject to valid existing 
rights, the Federal land designated as wilder- 
ness by this subtitle is withdrawn from all 
forms of— 

(A) entry, appropriation, or disposal under 
the public land laws; 

(B) location, entry, and patent under the 
mining laws; and 

(C) disposition under the mineral leasing, 
mineral materials, and geothermal leasing 
laws. 

(3) LIVESTOCK.— 

(A) IN GENERAL.—In the wilderness areas 
designated by this subtitle, the grazing of 
livestock in areas in which grazing is estab- 
lished as of the date of enactment of this Act 
shall be allowed to continue, subject to such 
reasonable regulations, policies, and prac- 
tices as the Secretary considers necessary, 
consistent with section 4(d)(4) of the Wilder- 
ness Act (16 U.S.C. 11383(d)(4)) and the guide- 
lines described in Appendix A of House Re- 
port 101-405. 

(B) INVENTORY.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall conduct an inventory of existing 
facilities and improvements associated with 
grazing activities in the wilderness areas and 
wild and scenic rivers designated by this sub- 
title. 

(C) FENCING.—The Secretary may con- 
struct and maintain fencing around wilder- 
ness areas designated by this subtitle as the 
Secretary determines to be appropriate to 
enhance wilderness values. 

(D) DONATION OF GRAZING PERMITS OR 
LEASES.— 

(i) ACCEPTANCE BY SECRETARY.—The Sec- 
retary shall accept the donation of any valid 
existing permits or leases authorizing graz- 
ing on public land, all or a portion of which 
is within the wilderness areas designated by 
this subtitle. 

(ii) TERMINATION.—With respect to each 
permit or lease donated under clause (i), the 
Secretary shall— 

(I) terminate the grazing permit or lease; 
and 

(II) except as provided in clause (iii), en- 
sure a permanent end to grazing on the land 
covered by the permit or lease. 

(iii) COMMON ALLOTMENTS.— 

(I) IN GENERAL.—If the land covered by a 
permit or lease donated under clause (i) is 
also covered by another valid existing per- 
mit or lease that is not donated under clause 
(i), the Secretary shall reduce the authorized 
grazing level on the land covered by the per- 
mit or lease to reflect the donation of the 
permit or lease under clause (i). 

(II) AUTHORIZED LEVEL.—To ensure that 
there is a permanent reduction in the level 
of grazing on the land covered by a permit or 
lease donated under clause (i), the Secretary 
shall not allow grazing use to exceed the au- 
thorized level established under subclause 
(1). 
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(iv) PARTIAL DONATION.— 

(I) IN GENERAL.—If a person holding a valid 
grazing permit or lease donates less than the 
full amount of grazing use authorized under 
the permit or lease, the Secretary shall— 

(aa) reduce the authorized grazing level to 
reflect the donation; and 

(bb) modify the permit or lease to reflect 
the revised level of use. 

(II) AUTHORIZED LEVEL.—To ensure that 
there is a permanent reduction in the au- 
thorized level of grazing on the land covered 
by a permit or lease donated under subclause 
(I), the Secretary shall not allow grazing use 
to exceed the authorized level established 
under that subclause. 

(4) ACQUISITION OF LAND AND INTERESTS IN 
LAND.— 

(A) IN GENERAL.—Consistent with applica- 
ble law, the Secretary may acquire land or 
interests in land within the boundaries of 
the wilderness areas designated by this sub- 
title by purchase, donation, or exchange. 

(B) INCORPORATION OF ACQUIRED LAND.—Any 
land or interest in land in, or adjoining the 
boundary of, a wilderness area designated by 
this subtitle that is acquired by the United 
States shall be added to, and administered as 
part of, the wilderness area in which the ac- 
quired land or interest in land is located. 

(5) TRAIL PLAN.— 

(A) IN GENERAL.—The Secretary, after pro- 
viding opportunities for public comment, 
shall establish a trail plan that addresses 
hiking and equestrian trails on the land des- 
ignated as wilderness by this subtitle, in a 
manner consistent with the Wilderness Act 
(16 U.S.C. 1181 et seq.). 

(B) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary shall submit to Congress a report that 
describes the implementation of the trail 
plan. 

(6) OUTFITTING AND GUIDE ACTIVITIES.—Con- 
sistent with section 4(d)(5) of the Wilderness 
Act (16 U.S.C. 1138(d)(5)), commercial serv- 
ices (including authorized outfitting and 
guide activities) are authorized in wilderness 
areas designated by this subtitle to the ex- 
tent necessary for activities that fulfill the 
recreational or other wilderness purposes of 
the areas. 

(7) ACCESS TO PRIVATE PROPERTY.—In ac- 
cordance with section 5(a) of the Wilderness 
Act (16 U.S.C. 1184(a)), the Secretary shall 
provide any owner of private property within 
the boundary of a wilderness area designated 
by this subtitle adequate access to the prop- 
erty. 

(8) FISH AND WILDLIFE.— 

(A) IN GENERAL.—Nothing in this subtitle 
affects the jurisdiction of the State with re- 
spect to fish and wildlife on public land in 
the State. 

(B) MANAGEMENT ACTIVITIES.— 

(i) IN GENERAL.—In furtherance of the pur- 
poses and principles of the Wilderness Act (16 
U.S.C. 1131 et seq.), the Secretary may con- 
duct any management activities that are 
necessary to maintain or restore fish and 
wildlife populations and habitats in the wil- 
derness areas designated by this subtitle, if 
the management activities are— 

(I) consistent with relevant wilderness 
management plans; and 

(II) conducted in accordance with appro- 
priate policies, such as the policies estab- 
lished in Appendix B of House Report 101-405. 

(ii) INCLUSIONS.—Management activities 
under clause (i) may include the occasional 
and temporary use of motorized vehicles, if 
the use, as determined by the Secretary, 
would promote healthy, viable, and more 
naturally distributed wildlife populations 
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that would enhance wilderness values while 
causing the minimum impact necessary to 
accomplish those tasks. 

(C) EXISTING ACTIVITIES.—Consistent with 
section 4(d)(1) of the Wilderness Act (16 
U.S.C. 1183(d)(1)) and in accordance with ap- 
propriate policies, such as those established 
in Appendix B of House Report 101-405, the 
State may use aircraft (including heli- 
copters) in the wilderness areas designated 
by this subtitle to survey, capture, trans- 
plant, monitor, and provide water for wild- 
life populations, including bighorn sheep, 
and feral stock, feral horses, and feral bur- 
ros. 

(9) WILDFIRE, INSECT, AND DISEASE MANAGE- 
MENT.—Consistent with section 4(d)(1) of the 
Wilderness Act (16 U.S.C. 1138(d)(1)), the Sec- 
retary may take any measures that the Sec- 
retary determines to be necessary to control 
fire, insects, and diseases, including, as the 
Secretary determines appropriate, the co- 
ordination of those activities with a State or 
local agency. 

(10) ADJACENT MANAGEMENT.— 

(A) IN GENERAL.—The designation of a wil- 
derness area by this subtitle shall not create 
any protective perimeter or buffer zone 
around the wilderness area. 

(B) NONWILDERNESS ACTIVITIES.—The fact 
that nonwilderness activities or uses can be 
seen or heard from areas within a wilderness 
area designated by this subtitle shall not 
preclude the conduct of those activities or 
uses outside the boundary of the wilderness 
area. 

(11) MILITARY OVERFLIGHTS.—Nothing in 
this subtitle restricts or precludes— 

(A) low-level overflights of military air- 
craft over the areas designated as wilderness 
by this subtitle, including military over- 
flights that can be seen or heard within the 
wilderness areas; 

(B) flight testing and evaluation; or 

(C) the designation or creation of new 
units of special use airspace, or the estab- 
lishment of military flight training routes, 
over the wilderness areas. 

(12) WATER RIGHTS.— 

(A) IN GENERAL.—The designation of areas 
as wilderness by subsection (a) shall not cre- 
ate an express or implied reservation by the 
United States of any water or water rights 
for wilderness purposes with respect to such 
areas. 

(B) EXCLUSIONS.—This paragraph does not 
apply to any components of the National 
Wild and Scenic Rivers System designated 
by section 1504. 

SEC. 1504. DESIGNATION OF WILD AND SCENIC 
RIVERS. 

(a) IN GENERAL.—Section 3(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1274(a)) (as 
amended by section 1203(a)(1)) is amended by 
adding at the end the following: 

(180) BATTLE CREEK, IDAHO.—The 23.4 
miles of Battle Creek from the confluence of 
the Owyhee River to the upstream boundary 
of the Owyhee River Wilderness, to be ad- 
ministered by the Secretary of the Interior 
as a wild river. 

“(181) BIG JACKS CREEK, IDAHO.—The 35.0 
miles of Big Jacks Creek from the down- 
stream border of the Big Jacks Creek Wilder- 
ness in sec. 8, T. 8 S., R. 4 E., to the point at 
which it enters the NW 1⁄4 of sec. 26, T. 10 S., 
R. 2 E., Boise Meridian, to be administered 
by the Secretary of the Interior as a wild 
river. 

‘‘(182) BRUNEAU RIVER, IDAHO.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the 39.3-mile segment of 
the Bruneau River from the downstream 
boundary of the Bruneau-Jarbidge Wilder- 
ness to the upstream confluence with the 
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west fork of the Bruneau River, to be admin- 
istered by the Secretary of the Interior as a 
wild river. 

“(B) EXCEPTION.—Notwithstanding sub- 
paragraph (A), the 0.6-mile segment of the 
Bruneau River at the Indian Hot Springs 
public road access shall be administered by 
the Secretary of the Interior as a rec- 
reational river. 

‘(183) WEST FORK BRUNEAU RIVER, IDAHO.— 
The approximately 0.35 miles of the West 
Fork of the Bruneau River from the con- 
fluence with the Jarbidge River to the down- 
stream boundary of the Bruneau Canyon 
Grazing Allotment in the SE/NE of sec. 5, T. 
13 S., R. 7 E., Boise Meridian, to be adminis- 
tered by the Secretary of the Interior as a 
wild river. 

‘‘(184) COTTONWOOD CREEK, IDAHO.—The 2.6 
miles of Cottonwood Creek from the con- 
fluence with Big Jacks Creek to the up- 
stream boundary of the Big Jacks Creek Wil- 
derness, to be administered by the Secretary 
of the Interior as a wild river. 

‘(185) DEEP CREEK, IDAHO.—The 13.1-mile 
segment of Deep Creek from the confluence 
with the Owyhee River to the upstream 
boundary of the Owyhee River Wilderness in 
sec. 30, T. 12 S., R. 2 W., Boise Meridian, to 
be administered by the Secretary of the Inte- 
rior as a wild river. 

“(186) DICKSHOOTER CREEK, IDAHO.—The 9.25 
miles of Dickshooter Creek from the con- 
fluence with Deep Creek to a point on the 
stream 1⁄4 mile due west of the east boundary 
of sec. 16, T. 12 S., R. 2 W., Boise Meridian, 
to be administered by the Secretary of the 
Interior as a wild river. 

“(187) DUNCAN CREEK, IDAHO.—The 0.9-mile 
segment of Duncan Creek from the con- 
fluence with Big Jacks Creek upstream to 
the east boundary of sec. 18, T. 10 S., R. 4 B., 
Boise Meridian, to be administered by the 
Secretary of the Interior as a wild river. 

“(188) JARBIDGE RIVER, IDAHO.—The 28.8 
miles of the Jarbidge River from the con- 
fluence with the West Fork Bruneau River to 
the upstream boundary of the Bruneau- 
Jarbidge Rivers Wilderness, to be adminis- 
tered by the Secretary of the Interior as a 
wild river. 

“(189) LITTLE JACKS CREEK, IDAHO.—The 12.4 
miles of Little Jacks Creek from the down- 
stream boundary of the Little Jacks Creek 
Wilderness, upstream to the mouth of OX 
Prong Creek, to be administered by the Sec- 
retary of the Interior as a wild river. 

‘(190) NORTH FORK OWYHEE RIVER, IDAHO.— 
The following segments of the North Fork of 
the Owyhee River, to be administered by the 
Secretary of the Interior: 

“(A) The 5.7-mile segment from the Idaho- 
Oregon State border to the upstream bound- 
ary of the private land at the Juniper Mt. 
Road crossing, as a recreational river. 

“(B) The 15.1-mile segment from the up- 
stream boundary of the North Fork Owyhee 
River recreational segment designated in 
paragraph (A) to the upstream boundary of 
the North Fork Owyhee River Wilderness, as 
a wild river. 

‘(191) OWYHEE RIVER, IDAHO.— 

‘“(A) IN GENERAL.—Subject to subparagraph 
(B), the 67.3 miles of the Owyhee River from 
the Idaho-Oregon State border to the up- 
stream boundary of the Owyhee River Wil- 
derness, to be administered by the Secretary 
of the Interior as a wild river. 

“(B) AccESS.—The Secretary of the Inte- 
rior shall allow for continued access across 
the Owyhee River at Crutchers Crossing, 
subject to such terms and conditions as the 
Secretary of the Interior determines to be 
necessary. 
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‘*(192) RED CANYON, IDAHO.—The 4.6 miles of 
Red Canyon from the confluence of the 
Owyhee River to the upstream boundary of 
the Owyhee River Wilderness, to be adminis- 
tered by the Secretary of the Interior as a 
wild river. 

‘*(193) SHEEP CREEK, IDAHO.—The 25.6 miles 
of Sheep Creek from the confluence with the 
Bruneau River to the upstream boundary of 
the Bruneau-Jarbidge Rivers Wilderness, to 
be administered by the Secretary of the Inte- 
rior as a wild river. 

‘*(194) SOUTH FORK OWYHEE RIVER, IDAHO.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the 31.4-mile segment of 
the South Fork of the Owyhee River up- 
stream from the confluence with the Owyhee 
River to the upstream boundary of the 
Owyhee River Wilderness at the Idaho—Ne- 
vada State border, to be administered by the 
Secretary of the Interior as a wild river. 

“(B) EXCEPTION.—Notwithstanding sub- 
paragraph (A), the 1.2-mile segment of the 
South Fork of the Owyhee River from the 
point at which the river enters the southern- 
most boundary to the point at which the 
river exits the northernmost boundary of 
private land in sec. 25 and 26, T. 14 S., R. 5 
W., Boise Meridian, shall be administered by 
the Secretary of the Interior as a rec- 
reational river. 

‘(195) WICKAHONEY CREEK, IDAHO.—The 1.5 
miles of Wickahoney Creek from the con- 
fluence of Big Jacks Creek to the upstream 
boundary of the Big Jacks Creek Wilderness, 
to be administered by the Secretary of the 
Interior as a wild river.”’. 

(b) BOUNDARIES.—Notwithstanding section 
3(b) of the Wild and Scenic Rivers Act (16 
U.S.C. 1274(b)), the boundary of a river seg- 
ment designated as a component of the Na- 
tional Wild and Scenic Rivers System under 
this subtitle shall extend not more than the 
shorter of— 

(1) an average distance of 1⁄4 mile from the 
high water mark on both sides of the river 
segment; or 

(2) the distance to the nearest confined 
canyon rim. 

(c) LAND ACQUISITION.—The Secretary shall 
not acquire any private land within the exte- 
rior boundary of a wild and scenic river cor- 
ridor without the consent of the owner. 

SEC. 1505. LAND IDENTIFIED FOR DISPOSAL. 

(a) IN GENERAL.—Consistent with applica- 
ble law, the Secretary may sell public land 
located within the Boise District of the Bu- 
reau of Land Management that, as of July 25, 
2000, has been identified for disposal in ap- 
propriate resource management plans. 

(b) USE OF PROCEEDS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law (other than a law that 
specifically provides for a proportion of the 
proceeds of a land sale to be distributed to 
any trust fund of the State), proceeds from 
the sale of public land under subsection (a) 
shall be deposited in a separate account in 
the Treasury of the United States to be 
known as the ‘‘Owyhee Land Acquisition Ac- 
count”. 

(2) AVAILABILITY.— 

(A) IN GENERAL.—Amounts in the 
shall be available to the Secretary, 
further appropriation, to purchase land or 
interests in land in, or adjacent to, the wil- 
derness areas designated by this subtitle, in- 
cluding land identified as ‘‘Proposed for Ac- 
quisition” on the maps described in section 
1503(a)(1). 

(B) APPLICABLE LAW.—Any purchase of land 
or interest in land under subparagraph (A) 
shall be in accordance with applicable law. 

(3) APPLICABILITY.—This subsection applies 
to public land within the Boise District of 


account 
without 
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the Bureau of Land Management sold on or 
after January 1, 2008. 

(4) ADDITIONAL AMOUNTS.—If necessary, the 
Secretary may use additional amounts ap- 
propriated to the Department of the Interior, 
subject to applicable reprogramming guide- 
lines. 

(c) TERMINATION OF AUTHORITY.— 

(1) IN GENERAL.—The authority provided 
under this section terminates on the earlier 
of— 

(A) the date that is 10 years after the date 
of enactment of this Act; or 

(B) the date on which a total of $8,000,000 
from the account is expended. 

(2) AVAILABILITY OF AMOUNTS.—Any 
amounts remaining in the account on the 
termination of authority under this section 
shall be— 

(A) credited as sales of public land in the 
State; 

(B) transferred to the Federal Land Dis- 
posal Account established under section 
206(a) of the Federal Land Transaction Fa- 
cilitation Act (43 U.S.C. 2305(a)); and 

(C) used in accordance with that subtitle. 
SEC. 1506. TRIBAL CULTURAL RESOURCES. 

(a) COORDINATION.—The Secretary shall co- 
ordinate with the Tribes in the implementa- 
tion of the Shoshone Paiute Cultural Re- 
source Protection Plan. 

(b) AGREEMENTS.—The Secretary shall seek 
to enter into agreements with the Tribes to 
implement the Shoshone Paiute Cultural Re- 
source Protection Plan to protect cultural 
sites and resources important to the con- 
tinuation of the traditions and beliefs of the 
Tribes. 

SEC. 1507. RECREATIONAL TRAVEL MANAGE- 
MENT PLANS. 

(a) IN GENERAL.—In accordance with the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.), the Secretary 
shall, in coordination with the Tribes, State, 
and County, prepare 1 or more travel man- 
agement plans for motorized and mechanized 
off-highway vehicle recreation for the land 
managed by the Bureau of Land Management 
in the County. 

(b) INVENTORY.—Before preparing the plan 
under subsection (a), the Secretary shall 
conduct resource and route inventories of 
the area covered by the plan. 

(c) LIMITATION TO DESIGNATED ROUTES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the plan shall limit rec- 
reational motorized and mechanized off- 
highway vehicle use to a system of des- 
ignated roads and trails established by the 
plan. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply to snowmobiles. 

(d) TEMPORARY LIMITATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), until the date on which the 
Secretary completes the plan, all rec- 
reational motorized and mechanized off- 
highway vehicle use shall be limited to roads 
and trails lawfully in existence on the day 
before the date of enactment of this Act. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply to— 

(A) snowmobiles; or 

(B) areas specifically identified as open, 
closed, or limited in the Owyhee Resource 
Management Plan. 

(e) SCHEDULE.— 

(1) OWYHEE FRONT.—It is the intent of Con- 
gress that, not later than 1 year after the 
date of enactment of this Act, the Secretary 
shall complete a transportation plan for the 
Owyhee Front. 

(2) OTHER BUREAU OF LAND MANAGEMENT 
LAND IN THE COUNTY.—It is the intent of Con- 
gress that, not later than 3 years after the 
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date of enactment of this Act, the Secretary 
shall complete a transportation plan for Bu- 
reau of Land Management land in the Coun- 
ty outside the Owyhee Front. 
SEC. 1508. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
subtitle. 
Subtitle G—Sabinoso Wilderness, New Mexico 
SEC. 1601. DEFINITIONS. 

In this subtitle: 

(1) Map.—The term ‘‘map’’ means the map 


entitled ‘“‘Sabinoso Wilderness” and dated 
September 8, 2008. 
(2) SECRETARY.—The term “Secretary” 


means the Secretary of the Interior. 

(3) STATE.—The term “State” means the 
State of New Mexico. 

SEC. 1602. DESIGNATION OF THE SABINOSO WIL- 
DERNESS. 

(a) IN GENERAL.—In furtherance of the pur- 
poses of the Wilderness Act (16 U.S.C. 1131 et 
seq.), the approximately 16,030 acres of land 
under the jurisdiction of the Taos Field Of- 
fice Bureau of Land Management, New Mex- 
ico, as generally depicted on the map, is des- 
ignated as wilderness and as a component of 
the National Wilderness Preservation Sys- 
tem, to be known as the ‘‘Sabinoso Wilder- 
ness”. 

(b) MAP AND LEGAL DESCRIPTION.— 

(1) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall file a map and a legal de- 
scription of the Sabinoso Wilderness with— 

(A) the Committee on Energy and Natural 
Resources of the Senate; and 

(B) the Committee on Natural Resources of 
the House of Representatives. 

(2) FORCE OF LAW.—The map and legal de- 
scription filed under paragraph (1) shall have 
the same force and effect as if included in 
this subtitle, except that the Secretary may 
correct any clerical and typographical errors 
in the map and legal description. 

(8) PUBLIC AVAILABILITY.—The map and 
legal description filed under paragraph (1) 
shall be on file and available for public in- 
spection in the appropriate offices of the Bu- 
reau of Land Management. 

(c) ADMINISTRATION OF WILDERNESS.— 

(1) IN GENERAL.—Subject to valid existing 
rights, the Sabinoso Wilderness shall be ad- 
ministered by the Secretary in accordance 
with this subtitle and the Wilderness Act (16 
U.S.C. 1131 et seq.), except that— 

(A) any reference in the Wilderness Act to 
the effective date of that Act shall be consid- 
ered to be a reference to the date of enact- 
ment of this Act; and 

(B) any reference in the Wilderness Act to 
the Secretary of Agriculture shall be consid- 
ered to be a reference to the Secretary of the 
Interior. 

(2) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS.—Any land or interest in land 
within the boundary of the Sabinoso Wilder- 
ness that is acquired by the United States 
shall— 

(A) become part of the Sabinoso Wilder- 
ness; and 

(B) be managed in accordance with this 
subtitle and any other laws applicable to the 
Sabinoso Wilderness. 

(3) GRAZING.—The grazing of livestock in 
the Sabinoso Wilderness, if established be- 
fore the date of enactment of this Act, shall 
be administered in accordance with— 

(A) section 4(d)(4) of the Wilderness Act (16 
U.S.C. 1133(d)(4)); and 

(B) the guidelines set forth in Appendix A 
of the report of the Committee on Interior 
and Insular Affairs of the House of Rep- 
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resentatives accompanying H.R. 2570 of the 
101st Congress (H. Rept. 101-405). 

(4) FISH AND WILDLIFE.—In accordance with 
section 4(d)(7) of the Wilderness Act (16 
U.S.C. 1133(d)(7)), nothing in this subtitle af- 
fects the jurisdiction of the State with re- 
spect to fish and wildlife in the State. 

(5) ACCESS.— 

(A) IN GENERAL.—In accordance with sec- 
tion 5(a) of the Wilderness Act (16 U.S.C. 
1134(a)), the Secretary shall continue to 
allow private landowners adequate access to 
inholdings in the Sabinoso Wilderness. 

(B) CERTAIN LAND.—For access purposes, 
private land within T. 16 N., R. 23 E., secs. 17 
and 20 and the N’% of sec. 21, N.M.M., shall be 
managed as an inholding in the Sabinoso 
Wilderness. 

(d) WITHDRAWAL.—Subject to valid existing 
rights, the land generally depicted on the 
map as “Lands Withdrawn From Mineral 
Entry” and ‘‘Lands Released From Wilder- 
ness Study Area & Withdrawn From Mineral 
Entry” is withdrawn from— 

(1) all forms of entry, appropriation, and 
disposal under the public land laws, except 
disposal by exchange in accordance with sec- 
tion 206 of the Federal Land Policy and Man- 
agement Act of 1976 (43 U.S.C. 1716); 

(2) location, entry, and patent under the 
mining laws; and 

(3) operation of the mineral materials and 
geothermal leasing laws. 

Subtitle H—Pictured Rocks National 
Lakeshore Wilderness 
SEC. 1651. DEFINITIONS. 

In this subtitle: 

(1) LINE OF DEMARCATION.—The term ‘‘line 
of demarcation” means the point on the 
bank or shore at which the surface waters of 
Lake Superior meet the land or sand beach, 
regardless of the level of Lake Superior. 

(2) MAP.—The term “map” means the map 
entitled ‘‘Pictured Rocks National Lake- 
shore Beaver Basin Wilderness Boundary”, 
numbered 625/80,051, and dated April 16, 2007. 

(3) NATIONAL LAKESHORE.—The term ‘‘Na- 
tional Lakeshore” means the Pictured Rocks 
National Lakeshore. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(5) WILDERNESS.—The term ‘‘Wilderness’’ 
means the Beaver Basin Wilderness des- 
ignated by section 1652(a). 

SEC. 1652. DESIGNATION OF BEAVER BASIN WIL- 
DERNESS. 

(a) IN GENERAL.—In accordance with the 
Wilderness Act (16 U.S.C. 1181 et seq.), the 
land described in subsection (b) is designated 
as wilderness and as a component of the Na- 
tional Wilderness Preservation System, to be 
known as the ‘‘Beaver Basin Wilderness”. 

(b) DESCRIPTION OF LAND.—The land re- 
ferred to in subsection (a) is the land and in- 
land water comprising approximately 11,740 
acres within the National Lakeshore, as gen- 
erally depicted on the map. 

(c) BOUNDARY.— 

(1) LINE OF DEMARCATION.—The line of de- 
marcation shall be the boundary for any por- 
tion of the Wilderness that is bordered by 
Lake Superior. 

(2) SURFACE WATER.—The surface water of 
Lake Superior, regardless of the fluctuating 
lake level, shall be considered to be outside 
the boundary of the Wilderness. 

(d) MAP AND LEGAL DESCRIPTION.— 

(1) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 

(2) LEGAL DESCRIPTION.—AS soon as prac- 
ticable after the date of enactment of this 
Act, the Secretary shall submit to the Com- 
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mittee on Energy and Natural Resources of 
the Senate and the Committee on Natural 
Resources of the House of Representatives a 
legal description of the boundary of the Wil- 
derness. 

(3) FORCE AND EFFECT.—The map and the 
legal description submitted under paragraph 
(2) shall have the same force and effect as if 
included in this subtitle, except that the 
Secretary may correct any clerical or typo- 
graphical errors in the map and legal de- 
scription. 

SEC. 1653. ADMINISTRATION. 

(a) MANAGEMENT.—Subject to valid exist- 
ing rights, the Wilderness shall be adminis- 
tered by the Secretary in accordance with 
the Wilderness Act (16 U.S.C. 1181 et seq.), 
except that— 

(1) any reference in that Act to the effec- 
tive date of that Act shall be considered to 
be a reference to the date of enactment of 
this Act; and 

(2) with respect to land administered by 
the Secretary, any reference in that Act to 
the Secretary of Agriculture shall be consid- 
ered to be a reference to the Secretary. 

(b) USE OF ELECTRIC MoToRS.—The use of 
boats powered by electric motors on Little 
Beaver and Big Beaver Lakes may continue, 
subject to any applicable laws (including 
regulations). 

SEC. 1654. EFFECT. 

Nothing in this subtitle— 

(1) modifies, alters, or affects any treaty 
rights; 

(2) alters the management of the water of 
Lake Superior within the boundary of the 
Pictured Rocks National Lakeshore in exist- 
ence on the date of enactment of this Act; or 

(3) prohibits— 

(A) the use of motors on the surface water 
of Lake Superior adjacent to the Wilderness; 
or 

(B) the beaching of motorboats at the line 
of demarcation. 

Subtitle I—Oregon Badlands Wilderness 
SEC. 1701. DEFINITIONS. 

In this subtitle: 

(1) DISTRIcT.—The term ‘‘District’’ means 
the Central Oregon Irrigation District. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(3) STATE.—The term “State”? means the 
State of Oregon. 

(4) WILDERNESS MAP.—The term ‘‘wilder- 
ness map’? means the map entitled ‘‘Bad- 
lands Wilderness” and dated September 3, 
2008. 

SEC. 1702. OREGON BADLANDS WILDERNESS. 

(a) DESIGNATION.—In accordance with the 
Wilderness Act (16 U.S.C. 1131 et seq.), the 
approximately 29,301 acres of Bureau of Land 
Management land in the State, as generally 
depicted on the wilderness map, is des- 
ignated as wilderness and as a component of 
the National Wilderness Preservation Sys- 
tem, to be known as the ‘‘Oregon Badlands 
Wilderness”. 

(b) ADMINISTRATION OF WILDERNESS.— 

(1) IN GENERAL.—Subject to valid existing 
rights, the Oregon Badlands Wilderness shall 
be administered by the Secretary in accord- 
ance with the Wilderness Act (16 U.S.C. 1131 
et seq.), except that— 

(A) any reference in the Wilderness Act to 
the effective date of that Act shall be consid- 
ered to be a reference to the date of enact- 
ment of this Act; and 

(B) any reference in the Wilderness Act to 
the Secretary of Agriculture shall be consid- 
ered to be a reference to the Secretary of the 
Interior. 

(2) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS.—Any land or interest in land 
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within the boundary of the Oregon Badlands 
Wilderness that is acquired by the United 
States shall— 

(A) become part of the Oregon Badlands 
Wilderness; and 

(B) be managed in accordance with this 
subtitle, the Wilderness Act (16 U.S.C. 1181 et 
seq.), and any other applicable law. 

(8) GRAZING.—The grazing of livestock in 
the Oregon Badlands Wilderness, if estab- 
lished before the date of enactment of this 
Act, shall be permitted to continue subject 
to such reasonable regulations as are consid- 
ered necessary by the Secretary in accord- 
ance with— 

(A) section 4(d)(4) of the Wilderness Act (16 
U.S.C. 1183(d)(4)); and 

(B) the guidelines set forth in Appendix A 
of the report of the Committee on Interior 
and Insular Affairs of the House of Rep- 
resentatives accompanying H.R. 2570 of the 
101st Congress (H. Rept. 101-405). 

(4) ACCESS TO PRIVATE PROPERTY.—In ac- 
cordance with section 5(a) of the Wilderness 
Act (16 U.S.C. 1134(a)), the Secretary shall 
provide any owner of private property within 
the boundary of the Oregon Badlands Wilder- 
ness adequate access to the property. 

(c) POTENTIAL WILDERNESS.— 

(1) IN GENERAL.—In furtherance of the pur- 
poses of the Wilderness Act (16 U.S.C. 1131 et 
seq.), a corridor of certain Federal land man- 
aged by the Bureau of Land Management 
with a width of 25 feet, as generally depicted 
on the wilderness map as ‘‘Potential Wilder- 
ness’’, is designated as potential wilderness. 

(2) INTERIM MANAGEMENT.—The potential 
wilderness designated by paragraph (1) shall 
be managed in accordance with the Wilder- 
ness Act (16 U.S.C. 1131 et seq.), except that 
the Secretary may allow nonconforming uses 
that are authorized and in existence on the 
date of enactment of this Act to continue in 
the potential wilderness. 

(3) DESIGNATION AS WILDERNESS.—On the 
date on which the Secretary publishes in the 
Federal Register notice that any noncon- 
forming uses in the potential wilderness des- 
ignated by paragraph (1) that are permitted 
under paragraph (2) have terminated, the po- 
tential wilderness shall be— 

(A) designated as wilderness and as a com- 
ponent of the National Wilderness Preserva- 
tion System; and 

(B) incorporated into the Oregon Badlands 
Wilderness. 

(d) MAP AND LEGAL DESCRIPTION.— 

(1) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall file a map and legal descrip- 
tion of the Oregon Badlands Wilderness 
with— 

(A) the Committee on Energy and Natural 
Resources of the Senate; and 

(B) the Committee on Natural Resources of 
the House of Representatives. 

(2) FORCE OF LAW.—The map and legal de- 
scription filed under paragraph (1) shall have 
the same force and effect as if included in 
this subtitle, except that the Secretary may 
correct typographical errors in the map and 
legal description. 

(3) PUBLIC AVAILABILITY.—The map and 
legal description filed under paragraph (1) 
shall be on file and available for public in- 
spection in the appropriate offices of the Bu- 
reau of Land Management. 

SEC. 1703. RELEASE. 

(a) FINDING.—Congress finds that, for the 
purposes of section 603(c) of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1782(c)), the portions of the Badlands 
wilderness study area that are not des- 
ignated as the Oregon Badlands Wilderness 
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or as potential wilderness have been ade- 
quately studied for wilderness or potential 
wilderness designation. 

(b) RELEASE.—Any public land described in 
subsection (a) that is not designated as wil- 
derness by this subtitle— 

(1) is no longer subject to section 603(c) of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1782(c)); and 

(2) shall be managed in accordance with 
the applicable land use plan adopted under 
section 202 of that Act (43 U.S.C. 1712). 


SEC. 1704. LAND EXCHANGES. 


(a) CLARNO LAND EXCHANGE.— 

(1) CONVEYANCE OF LAND.—Subject to sub- 
sections (c) through (e), if the landowner of- 
fers to convey to the United States all right, 
title, and interest of the landowner in and to 
the non-Federal land described in paragraph 
(2)(A), the Secretary shall— 

(A) accept the offer; and 

(B) on receipt of acceptable title to the 
non-Federal land, convey to the Landowner 
all right, title, and interest of the United 
States in and to the Federal land described 
in paragraph (2)(B). 

(2) DESCRIPTION OF LAND.— 

(A) NON-FEDERAL LAND.—The non-Federal 
land referred to in paragraph (1) is the ap- 
proximately 239 acres of non-Federal land 
identified on the wilderness map as ‘‘Clarno 
to Federal Government”’. 

(B) FEDERAL LAND.—The Federal land re- 
ferred to in paragraph (1)(B) is the approxi- 
mately 209 acres of Federal land identified 
on the wilderness map as ‘‘Federal Govern- 
ment to Clarno”’. 

(3) SURVEYS.—The exact acreage and legal 
description of the Federal land and non-Fed- 
eral land described in paragraph (2) shall be 
determined by surveys approved by the Sec- 
retary. 

(b) DISTRICT EXCHANGE.— 

(1) CONVEYANCE OF LAND.—Subject to sub- 
sections (c) through (e), if the District offers 
to convey to the United States all right, 
title, and interest of the District in and to 
the non-Federal land described in paragraph 
(2)(A), the Secretary shall— 

(A) accept the offer; and 

(B) on receipt of acceptable title to the 
non-Federal land, convey to the District all 
right, title, and interest of the United States 
in and to the Federal land described in para- 
graph (2)(B). 

(2) DESCRIPTION OF LAND.— 

(A) NON-FEDERAL LAND.—The non-Federal 
land referred to in paragraph (1) is the ap- 
proximately 527 acres of non-Federal land 
identified on the wilderness map as ‘‘COID to 
Federal Government’’. 

(B) FEDERAL LAND.—The Federal land re- 
ferred to in paragraph (1)(B) is the approxi- 
mately 697 acres of Federal land identified 
on the wilderness map as ‘‘Federal Govern- 
ment to COID’’. 

(3) SURVEYS.—The exact acreage and legal 
description of the Federal land and non-Fed- 
eral land described in paragraph (2) shall be 
determined by surveys approved by the Sec- 
retary. 

(c) APPLICABLE LAW.—Except as otherwise 
provided in this section, the Secretary shall 
carry out the land exchanges under this sec- 
tion in accordance with section 206 of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1716). 

(d) VALUATION, APPRAISALS, AND EQUALI- 
ZATION.— 

(1) IN GENERAL.—The value of the Federal 
land and the non-Federal land to be con- 
veyed in a land exchange under this sec- 
tion— 
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(A) shall be equal, as determined by ap- 
praisals conducted in accordance with para- 
graph (2); or 

(B) if not equal, shall be equalized in ac- 
cordance with paragraph (3). 

(2) APPRAISALS.— 

(A) IN GENERAL.—The Federal land and the 
non-Federal land to be exchanged under this 
section shall be appraised by an independent, 
qualified appraiser that is agreed to by the 
Secretary and the owner of the non-Federal 
land to be exchanged. 

(B) REQUIREMENTS.—An appraisal under 
subparagraph (A) shall be conducted in ac- 
cordance with— 

(i) the Uniform Appraisal Standards for 
Federal Land Acquisitions; and 

(ii) the Uniform Standards of Professional 
Appraisal Practice. 

(3) EQUALIZATION.— 

(A) IN GENERAL.—If the value of the Fed- 
eral land and the non-Federal land to be con- 
veyed in a land exchange under this section 
is not equal, the value may be equalized by— 

(i) making a cash equalization payment to 
the Secretary or to the owner of the non- 
Federal land, as appropriate, in accordance 
with section 206(b) of the Federal Land Pol- 
icy and Management Act of 1976 (43 U.S.C. 
1716(b)); or 

(ii) reducing the acreage of the Federal 
land or the non-Federal land to be ex- 
changed, as appropriate. 

(B) CASH EQUALIZATION PAYMENTS.—Any 
cash equalization payments received by the 
Secretary under subparagraph (A)(i) shall 
be— 

(i) deposited in the Federal Land Disposal 
Account established by section 206(a) of the 
Federal Land Transaction Facilitation Act 
(43 U.S.C. 2305(a)); and 

(ii) used in accordance with that Act. 

(e) CONDITIONS OF EXCHANGE.— 

(1) IN GENERAL.—The land exchanges under 
this section shall be subject to such terms 
and conditions as the Secretary may require. 

(2) Costs.—As a condition of a conveyance 
of Federal land and non-Federal land under 
this section, the Federal Government and 
the owner of the non-Federal land shall 
equally share all costs relating to the land 
exchange, including the costs of appraisals, 
surveys, and any necessary environmental 
clearances. 

(3) VALID EXISTING RIGHTS.—The exchange 
of Federal land and non-Federal land under 
this section shall be subject to any ease- 
ments, rights-of-way, and other valid rights 
in existence on the date of enactment of this 
Act. 

(f) COMPLETION OF LAND EXCHANGE.—It is 
the intent of Congress that the land ex- 
changes under this section shall be com- 
pleted not later than 2 years after the date of 
enactment of this Act. 

SEC. 1705. PROTECTION OF TRIBAL TREATY 
RIGHTS. 

Nothing in this subtitle alters, modifies, 
enlarges, diminishes, or abrogates the treaty 
rights of any Indian tribe, including the off- 
reservation reserved rights secured by the 
Treaty with the Tribes and Bands of Middle 
Oregon of June 25, 1855 (12 Stat. 963). 

Subtitle J—Spring Basin Wilderness, Oregon 
SEC. 1751. DEFINITIONS. 

In this subtitle: 

(1) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(2) STATE.—The term “State” means the 
State of Oregon. 

(3) TRIBES.—The term ‘‘Tribes’’ means the 
Confederated Tribes of the Warm Springs 
Reservation of Oregon. 

(4) WILDERNESS MAP.—The term ‘‘wilder- 
ness map” means the map entitled ‘‘Spring 
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Basin Wilderness with Land Exchange Pro- 
posals’’ and dated September 3, 2008. 
SEC. 1752. SPRING BASIN WILDERNESS. 

(a) DESIGNATION.—In accordance with the 
Wilderness Act (16 U.S.C. 1131 et seq.), the 
approximately 6,382 acres of Bureau of Land 
Management land in the State, as generally 
depicted on the wilderness map, is des- 
ignated as wilderness and as a component of 
the National Wilderness Preservation Sys- 
tem, to be known as the ‘‘Spring Basin Wil- 
derness’’. 

(b) ADMINISTRATION OF WILDERNESS.— 

(1) IN GENERAL.—Subject to valid existing 
rights, the Spring Basin Wilderness shall be 
administered by the Secretary in accordance 
with the Wilderness Act (16 U.S.C. 1181 et 
seq.), except that— 

(A) any reference in the Wilderness Act to 
the effective date of that Act shall be consid- 
ered to be a reference to the date of enact- 
ment of this Act; and 

(B) any reference in the Wilderness Act to 
the Secretary of Agriculture shall be consid- 
ered to be a reference to the Secretary of the 
Interior. 

(2) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS.—Any land or interest in land 
within the boundary of the Spring Basin Wil- 
derness that is acquired by the United States 
shall— 

(A) become part of the Spring Basin Wil- 
derness; and 

(B) be managed in accordance with this 
Act, the Wilderness Act (16 U.S.C. 1131 et 
seq.), and any other applicable law. 

(3) GRAZING.—The grazing of livestock in 
the Spring Basin Wilderness, if established 
before the date of enactment of this Act, 
shall be permitted to continue subject to 
such reasonable regulations as are consid- 
ered necessary by the Secretary, in accord- 
ance with— 

(A) section 4(d)(4) of the Wilderness Act (16 
U.S.C. 1133(d)(4)); and 

(B) the guidelines set forth in Appendix A 
of the report of the Committee on Interior 
and Insular Affairs of the House of Rep- 
resentatives accompanying H.R. 2570 of the 
101st Congress (H. Rept. 101-405). 

(c) MAP AND LEGAL DESCRIPTION.— 

(1) IN GENERAL.—AS soon as practicable 
after the date of enactment of this Act, the 
Secretary shall file a map and a legal de- 
scription of the Spring Basin Wilderness 
with— 

(A) the Committee on Energy and Natural 
Resources of the Senate; and 

(B) the Committee on Natural Resources of 
the House of Representatives. 

(2) FORCE OF LAW.—The map and legal de- 
scription filed under paragraph (1) shall have 
the same force and effect as if included in 
this section, except that the Secretary may 
correct any typographical errors in the map 
and legal description. 

(3) PUBLIC AVAILABILITY.—The map and 
legal description filed under paragraph (1) 
shall be on file and available for public in- 
spection in the appropriate offices of the Bu- 
reau of Land Management. 

SEC. 1753. RELEASE. 

(a) FINDING.—Congress finds that, for the 
purposes of section 603(c) of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1782(c)), the portions of the Spring 
Basin wilderness study area that are not des- 
ignated by section 1752(a) as the Spring 
Basin Wilderness in the following areas have 
been adequately studied for wilderness des- 
ignation: 

(1) T. 8 S., R. 19 E., sec. 10, NE 1⁄4, W 12. 

(2) T. 8 S., R.19 E., sec. 25, SE 1⁄4, SE 1⁄4. 

(3) T. 8 S., R. 20 E., sec. 19, SE 1⁄4, S % of 
the S %2. 
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(b) RELEASE.—Any public land described in 
subsection (a) that is not designated as wil- 
derness by this subtitle— 

(1) is no longer subject to section 603(c) of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1782(c)); and 

(2) shall be managed in accordance with 
the applicable land use plan adopted under 
section 202 of that Act (43 U.S.C. 1712). 

SEC. 1754. LAND EXCHANGES. 

(a) CONFEDERATED TRIBES OF THE WARM 
SPRINGS RESERVATION LAND EXCHANGE.— 

(1) CONVEYANCE OF LAND.—Subject to sub- 
sections (e) through (g), if the Tribes offer to 
convey to the United States all right, title, 
and interest of the Tribes in and to the non- 
Federal land described in paragraph (2)(A), 
the Secretary shall— 

(A) accept the offer; and 

(B) on receipt of acceptable title to the 
non-Federal land, convey to the Tribes all 
right, title, and interest of the United States 
in and to the Federal land described in para- 
graph (2)(B). 

(2) DESCRIPTION OF LAND.— 

(A) NON-FEDERAL LAND.—The non-Federal 
land referred to in paragraph (1) is the ap- 
proximately 4,480 acres of non-Federal land 
identified on the wilderness map as ‘‘Lands 
proposed for transfer from the CTWSIR to 
the Federal Government”. 

(B) FEDERAL LAND.—The Federal land re- 
ferred to in paragraph (1)(B) is the approxi- 
mately 4,578 acres of Federal land identified 
on the wilderness map as ‘‘Lands proposed 
for transfer from the Federal Government to 
CTWSIR”’. 

(8) SURVEYS.—The exact acreage and legal 
description of the Federal land and non-Fed- 
eral land described in paragraph (2) shall be 
determined by surveys approved by the Sec- 
retary. 

(4) WITHDRAWAL.—Subject to valid existing 
rights, the land acquired by the Secretary 
under this subsection is withdrawn from all 
forms of— 

(A) entry, appropriation, or disposal under 
the public land laws; 

(B) location, entry, and patent under the 
mining laws; and 

(C) disposition under any law relating to 
mineral and geothermal leasing or mineral 
materials. 

(b) MCGREER LAND EXCHANGE.— 

(1) CONVEYANCE OF LAND.—Subject to sub- 
sections (e) through (g), if the landowner of- 
fers to convey to the United States all right, 
title, and interest of the landowner in and to 
the non-Federal land described in paragraph 
(2)(A), the Secretary shall— 

(A) accept the offer; and 

(B) on receipt of acceptable title to the 
non-Federal land, convey to the landowner 
all right, title, and interest of the United 
States in and to the Federal land described 
in paragraph (2)(B). 

(2) DESCRIPTION OF LAND.— 

(A) NON-FEDERAL LAND.—The non-Federal 
land referred to in paragraph (1) is the ap- 
proximately 18 acres of non-Federal land 
identified on the wilderness map as ‘‘Lands 
proposed for transfer from McGreer to the 
Federal Government’’. 

(B) FEDERAL LAND.—The Federal land re- 
ferred to in paragraph (1)(B) is the approxi- 
mately 327 acres of Federal land identified 
on the wilderness map as ‘‘Lands proposed 
for transfer from the Federal Government to 
McGreer’’. 

(3) SURVEYS.—The exact acreage and legal 
description of the Federal land and non-Fed- 
eral land described in paragraph (2) shall be 
determined by surveys approved by the Sec- 
retary. 
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(c) KEYS LAND EXCHANGE.— 

(1) CONVEYANCE OF LAND.—Subject to sub- 
sections (e) through (g), if the landowner of- 
fers to convey to the United States all right, 
title, and interest of the landowner in and to 
the non-Federal land described in paragraph 
(2)(A), the Secretary shall— 

(A) accept the offer; and 

(B) on receipt of acceptable title to the 
non-Federal land, convey to the landowner 
all right, title, and interest of the United 
States in and to the Federal land described 
in paragraph (2)(B). 

(2) DESCRIPTION OF LAND.— 

(A) NON-FEDERAL LAND.—The non-Federal 
land referred to in paragraph (1) is the ap- 
proximately 180 acres of non-Federal land 
identified on the wilderness map as ‘‘Lands 
proposed for transfer from Keys to the Fed- 
eral Government”. 

(B) FEDERAL LAND.—The Federal land re- 
ferred to in paragraph (1)(B) is the approxi- 
mately 187 acres of Federal land identified 
on the wilderness map as ‘‘Lands proposed 
for transfer from the Federal Government to 
Keys”. 

(8) SURVEYS.—The exact acreage and legal 
description of the Federal land and non-Fed- 
eral land described in paragraph (2) shall be 
determined by surveys approved by the Sec- 
retary. 

(d) BOWERMAN LAND EXCHANGE.— 

(1) CONVEYANCE OF LAND.—Subject to sub- 
sections (e) through (g), if the landowner of- 
fers to convey to the United States all right, 
title, and interest of the landowner in and to 
the non-Federal land described in paragraph 
(2)(A), the Secretary shall— 

(A) accept the offer; and 

(B) on receipt of acceptable title to the 
non-Federal land, convey to the landowner 
all right, title, and interest of the United 
States in and to the Federal land described 
in paragraph (2)(B). 

(2) DESCRIPTION OF LAND.— 

(A) NON-FEDERAL LAND.—The non-Federal 
land referred to in paragraph (1) is the ap- 
proximately 32 acres of non-Federal land 
identified on the wilderness map as ‘‘Lands 
proposed for transfer from Bowerman to the 
Federal Government’’. 

(B) FEDERAL LAND.—The Federal land re- 
ferred to in paragraph (1)(B) is the approxi- 
mately 24 acres of Federal land identified on 
the wilderness map as ‘‘Lands proposed for 
transfer from the Federal Government to 
Bowerman”. 

(3) SURVEYS.—The exact acreage and legal 
description of the Federal land and non-Fed- 
eral land described in paragraph (2) shall be 
determined by surveys approved by the Sec- 
retary. 

(e) APPLICABLE LAw.—Except as otherwise 
provided in this section, the Secretary shall 
carry out the land exchanges under this sec- 
tion in accordance with section 206 of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1716). 

(£) VALUATION, APPRAISALS, AND EQUALI- 
ZATION.— 

(1) IN GENERAL.—The value of the Federal 
land and the non-Federal land to be con- 
veyed in a land exchange under this sec- 
tion— 

(A) shall be equal, as determined by ap- 
praisals conducted in accordance with para- 
graph (2); or 

(B) if not equal, shall be equalized in ac- 
cordance with paragraph (3). 

(2) APPRAISALS.— 

(A) IN GENERAL.—The Federal land and the 
non-Federal land to be exchanged under this 
section shall be appraised by an independent, 
qualified appraiser that is agreed to by the 
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Secretary and the owner of the non-Federal 
land to be exchanged. 

(B) REQUIREMENTS.—An appraisal under 
subparagraph (A) shall be conducted in ac- 
cordance with— 

(i) the Uniform Appraisal Standards for 
Federal Land Acquisitions; and 

(ii) the Uniform Standards of Professional 
Appraisal Practice. 

(3) EQUALIZATION.— 

(A) IN GENERAL.—If the value of the Fed- 
eral land and the non-Federal land to be con- 
veyed in a land exchange under this section 
is not equal, the value may be equalized by— 

(i) making a cash equalization payment to 
the Secretary or to the owner of the non- 
Federal land, as appropriate, in accordance 
with section 206(b) of the Federal Land Pol- 
icy and Management Act of 1976 (43 U.S.C. 
1716(b)); or 

(ii) reducing the acreage of the Federal 
land or the non-Federal land to be ex- 
changed, as appropriate. 

(B) CASH EQUALIZATION PAYMENTS.—Any 
cash equalization payments received by the 
Secretary under subparagraph (A)(i) shall 
be— 

(i) deposited in the Federal Land Disposal 
Account established by section 206(a) of the 
Federal Land Transaction Facilitation Act 
(43 U.S.C. 2305(a)); and 

(ii) used in accordance with that Act. 

(g) CONDITIONS OF EXCHANGE.— 

(1) IN GENERAL.—The land exchanges under 
this section shall be subject to such terms 
and conditions as the Secretary may require. 

(2) CostTs.—As a condition of a conveyance 
of Federal land and non-Federal land under 
this section, the Federal Government and 
the owner of the non-Federal land shall 
equally share all costs relating to the land 
exchange, including the costs of appraisals, 
surveys, and any necessary environmental 
clearances. 

(8) VALID EXISTING RIGHTS.—The exchange 
of Federal land and non-Federal land under 
this section shall be subject to any ease- 
ments, rights-of-way, and other valid rights 
in existence on the date of enactment of this 
Act. 

(h) COMPLETION OF LAND EXCHANGE.—It is 
the intent of Congress that the land ex- 
changes under this section shall be com- 
pleted not later than 2 years after the date of 
enactment of this Act. 

SEC. 1755. PROTECTION OF TRIBAL TREATY 
RIGHTS. 

Nothing in this subtitle alters, modifies, 
enlarges, diminishes, or abrogates the treaty 
rights of any Indian tribe, including the off- 
reservation reserved rights secured by the 
Treaty with the Tribes and Bands of Middle 
Oregon of June 25, 1855 (12 Stat. 963). 

Subtitle K—Eastern Sierra and Northern San 
Gabriel Wilderness, California 
SEC. 1801. DEFINITIONS. 

In this subtitle: 

(1) FOREST.—The term “Forest” means the 
Ancient Bristlecone Pine Forest designated 
by section 1808(a). 

(2) RECREATION AREA.—The term ‘‘Recre- 
ation Area’’ means the Bridgeport Winter 


Recreation Area designated by section 
1806(a). 
(3) SECRETARY.—The term ‘‘Secretary”’ 
means— 


(A) with respect to land under the jurisdic- 
tion of the Secretary of Agriculture, the Sec- 
retary of Agriculture; and 

(B) with respect to land under the jurisdic- 
tion of the Secretary of the Interior, the Sec- 
retary of the Interior. 

(4) STATE.—The term “State” means the 
State of California. 
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(5) TRAIL.—The term “Trail” means the 
Pacific Crest National Scenic Trail. 

SEC. 1802. DESIGNATION OF WILDERNESS AREAS. 

In accordance with the Wilderness Act (16 
U.S.C. 1181 et seq.), the following areas in the 
State are designated as wilderness and as 
components of the National Wilderness Pres- 
ervation System: 

(1) HOOVER WILDERNESS ADDITION.— 

(A) IN GENERAL.—Certain land in the Hum- 
boldt-Toiyabe and Inyo National Forests, 
comprising approximately 79,820 acres and 
identified as ‘‘Hoover East Wilderness Addi- 
tion,” “Hoover West Wilderness Addition”, 
and ‘“‘Bighorn Proposed Wilderness Addi- 
tion”, as generally depicted on the maps de- 
scribed in subparagraph (B), is incorporated 
in, and shall be considered to be a part of, 
the Hoover Wilderness. 

(B) DESCRIPTION OF MAPS.—The maps re- 
ferred to in subparagraph (A) are— 

(i) the map entitled ‘‘Humboldt-Toiyabe 
National Forest Proposed Management” and 
dated September 17, 2008; and 

(ii) the map entitled ‘‘Bighorn Proposed 
Wilderness Additions” and dated September 
23, 2008. 

(C) EFFECT.—The designation of the wilder- 
ness under subparagraph (A) shall not affect 
the ongoing activities of the adjacent United 
States Marine Corps Mountain Warfare 
Training Center on land outside the des- 
ignated wilderness, in accordance with the 
agreement between the Center and the Hum- 
boldt-Toiyabe National Forest. 

(2) OWENS RIVER HEADWATERS WILDER- 
NESS.—Certain land in the Inyo National 
Forest, comprising approximately 14,721 
acres, aS generally depicted on the map enti- 
tled ‘‘Owens River Headwaters Proposed Wil- 
derness’’ and dated September 16, 2008, which 
shall be known as the ‘‘Owens River Head- 
waters Wilderness’’. 

(3) JOHN MUIR WILDERNESS ADDITIONS.— 

(A) IN GENERAL.—Certain land in the Inyo 
National Forest and certain land adminis- 
tered by the Bureau of Land Management in 
Inyo County, California, comprising approxi- 
mately 70,479 acres, as generally depicted on 
the maps described in subparagraph (B), is 
incorporated in, and shall be considered to be 
a part of, the John Muir Wilderness. 

(B) DESCRIPTION OF MAPS.—The maps re- 
ferred to in subparagraph (A) are— 

(i) the map entitled ‘John Muir Proposed 
Additions 1 of 5°” and dated September 23, 
2008; 

(ii) the map entitled ‘‘John Muir Proposed 
Additions 2 of 5°” and dated September 23, 
2008; 

(iii) the map entitled ‘‘John Muir Proposed 
Additions 3 of 5°” and dated September 16, 
2008; 

(iv) the map entitled ‘‘John Muir Proposed 
Additions 4 of 5” and dated September 16, 
2008; and 

(v) the map entitled ‘‘John Muir Proposed 
Additions 5 of 5°” and dated September 16, 
2008. 

(C) BOUNDARY REVISION.—The boundary of 
the John Muir Wilderness is revised as de- 
picted on the map entitled ‘‘John Muir Wil- 
derness—Revised’’ and dated September 16, 
2008. 

(4) ANSEL ADAMS WILDERNESS ADDITION.— 
Certain land in the Inyo National Forest, 
comprising approximately 528 acres, as gen- 
erally depicted on the map entitled ‘‘Ansel 
Adams Proposed Wilderness Addition” and 
dated September 16, 2008, is incorporated in, 
and shall be considered to be a part of, the 
Ansel Adams Wilderness. 

(5) WHITE MOUNTAINS WILDERNESS.— 

(A) IN GENERAL.—Certain land in the Inyo 
National Forest and certain land adminis- 
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tered by the Bureau of Land Management in 
Mono County, California, comprising ap- 
proximately 229,993 acres, as generally de- 
picted on the maps described in subpara- 
graph (B), which shall be known as the 
“White Mountains Wilderness”. 

(B) DESCRIPTION OF MAPS.—The maps re- 
ferred to in subparagraph (A) are— 

(i) the map entitled ‘‘White Mountains 
Proposed Wilderness-Map 1 of 2 (North)’”’ and 
dated September 16, 2008; and 

(ii) the map entitled ‘‘White Mountains 
Proposed Wilderness-Map 2 of 2 (South)’’ and 
dated September 16, 2008. 

(6) GRANITE MOUNTAIN WILDERNESS.—Cer- 
tain land in the Inyo National Forest and 
certain land administered by the Bureau of 
Land Management in Mono County, Cali- 
fornia, comprising approximately 35,179 
acres, aS generally depicted on the map enti- 
tled ‘‘Granite Mountain Wilderness’ and 
dated September 19, 2008, which shall be 
known as the “Granite Mountain Wilder- 
ness”. 

(7) MAGIC MOUNTAIN WILDERNESS.—Certain 
land in the Angeles National Forest, com- 
prising approximately 12,313 acres, as gen- 
erally depicted on the map entitled ‘‘Magic 
Mountain Proposed Wilderness” and dated 
September 23, 2008, which shall be known as 
the ‘‘Magic Mountain Wilderness’’. 

(8) PLEASANT VIEW RIDGE WILDERNESS.—Cer- 
tain land in the Angeles National Forest, 
comprising approximately 27,564 acres, as 
generally depicted on the map entitled 
“Pleasant View Ridge Proposed Wilderness’’ 
and dated September 9, 2008, which shall be 
known as the “Pleasant View Ridge Wilder- 
ness”. 

SEC. 1803. ADMINISTRATION 
AREAS. 

(a) MANAGEMENT.—Subject to valid exist- 
ing rights, the Secretary shall administer 
the wilderness areas and wilderness addi- 
tions designated by this subtitle in accord- 
ance with the Wilderness Act (16 U.S.C. 1131 
et seq.), except that— 

(1) any reference in that Act to the effec- 
tive date shall be considered to be a ref- 
erence to the date of enactment of this Act; 
and 

(2) any reference in that Act to the Sec- 
retary of Agriculture shall be considered to 
be a reference to the Secretary that has ju- 
risdiction over the land. 

(b) MAP AND LEGAL DESCRIPTION.— 

(1) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall file a map and legal descrip- 
tion of each wilderness area and wilderness 
addition designated by this subtitle with— 

(A) the Committee on Natural Resources of 
the House of Representatives; and 

(B) the Committee on Energy and Natural 
Resources of the Senate. 

(2) FORCE OF LAW.—Each map and legal de- 
scription filed under paragraph (1) shall have 
the same force and effect as if included in 
this subtitle, except that the Secretary may 
correct any errors in the map and legal de- 
scription. 

(3) PUBLIC AVAILABILITY.—Each map and 
legal description filed under paragraph (1) 
shall be on file and available for public in- 
spection in the appropriate offices of the 
Secretary. 

(c) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS.—Any land (or interest in land) 
within the boundary of a wilderness area or 
wilderness addition designated by this sub- 
title that is acquired by the Federal Govern- 
ment shall— 

(1) become part of the wilderness area in 
which the land is located; and 
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(2) be managed in accordance with this 
subtitle, the Wilderness Act (16 U.S.C. 1131 et 
seq.), and any other applicable law. 

(d) WITHDRAWAL.—Subject to valid rights 
in existence on the date of enactment of this 
Act, any Federal land designated as a wilder- 
ness area or wilderness addition by this sub- 
title is withdrawn from— 

(1) all forms of entry, appropriation, or dis- 
posal under the public land laws; 

(2) location, entry, and patent under the 
mining laws; and 

(8) disposition under laws relating to min- 
eral and geothermal leasing or mineral ma- 
terials. 

(e) FIRE MANAGEMENT AND RELATED ACTIVI- 
TIES.— 

(1) IN GENERAL.—The Secretary may take 
such measures in a wilderness area or wilder- 
ness addition designated by this subtitle as 
are necessary for the control of fire, insects, 
and diseases in accordance with section 
4(d)(1) of the Wilderness Act (16 U.S.C. 
1183(d)(1)) and House Report 98-40 of the 98th 
Congress. 

(2) FUNDING PRIORITIES.—Nothing in this 
subtitle limits funding for fire and fuels 
management in the wilderness areas and wil- 
derness additions designated by this subtitle. 

(3) REVISION AND DEVELOPMENT OF LOCAL 
FIRE MANAGEMENT PLANS.—AS soon as prac- 
ticable after the date of enactment of this 
Act, the Secretary shall amend the local fire 
management plans that apply to the land 
designated as a wilderness area or wilderness 
addition by this subtitle. 

(4) ADMINISTRATION.—Consistent with para- 
graph (1) and other applicable Federal law, 
to ensure a timely and efficient response to 
fire emergencies in the wilderness areas and 
wilderness additions designated by this sub- 
title, the Secretary shall— 

(A) not later than 1 year after the date of 
enactment of this Act, establish agency ap- 
proval procedures (including appropriate del- 
egations of authority to the Forest Super- 
visor, District Manager, or other agency offi- 
cials) for responding to fire emergencies; and 

(B) enter into agreements with appropriate 
State or local firefighting agencies. 

(f) ACCESS TO PRIVATE PROPERTY.—The 
Secretary shall provide any owner of private 
property within the boundary of a wilderness 
area or wilderness addition designated by 
this subtitle adequate access to the property 
to ensure the reasonable use and enjoyment 
of the property by the owner. 

(g) MILITARY ACTIVITIES.—Nothing in this 
subtitle precludes— 

(1) low-level overflights of military air- 
craft over the wilderness areas or wilderness 
additions designated by this subtitle; 

(2) the designation of new units of special 
airspace over the wilderness areas or wilder- 
ness additions designated by this subtitle; or 

(8) the use or establishment of military 
flight training routes over wilderness areas 
or wilderness additions designated by this 
subtitle. 

(h) LIVESTOcK.—Grazing of livestock and 
the maintenance of existing facilities relat- 
ing to grazing in wilderness areas or wilder- 
ness additions designated by this subtitle, if 
established before the date of enactment of 
this Act, shall be permitted to continue in 
accordance with— 

(1) section 4(d)(4) of the Wilderness Act (16 
U.S.C. 1133(d)(4)); and 

(2) the guidelines set forth in Appendix A 
of the report of the Committee on Interior 
and Insular Affairs of the House of Rep- 
resentatives accompanying H.R. 2570 of the 
101st Congress (H. Rept. 101-405). 

(i) FISH AND WILDLIFE MANAGEMENT.— 
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(1) IN GENERAL.—In furtherance of the pur- 
poses of the Wilderness Act (16 U.S.C. 1131 et 
seq.), the Secretary may carry out manage- 
ment activities to maintain or restore fish 
and wildlife populations and fish and wildlife 
habitats in wilderness areas or wilderness 
additions designated by this subtitle if the 
activities are— 

(A) consistent with applicable wilderness 
management plans; and 

(B) carried out in accordance with applica- 
ble guidelines and policies. 

(2) STATE JURISDICTION.—Nothing in this 
subtitle affects the jurisdiction of the State 
with respect to fish and wildlife on public 
land located in the State. 

(j) HorRsES.—Nothing in this subtitle pre- 
cludes horseback riding in, or the entry of 
recreational or commercial saddle or pack 
stock into, an area designated as wilderness 
or as a wilderness addition by this subtitle— 

(1) in accordance with section 4(d)(5) of the 
Wilderness Act (16 U.S.C. 1133(d)(5)); and 

(2) subject to any terms and conditions de- 
termined to be necessary by the Secretary. 

(k) OUTFITTER AND GUIDE USE.—Outfitter 
and guide activities conducted under permits 
issued by the Forest Service on the additions 
to the John Muir, Ansel Adams, and Hoover 
wilderness areas designated by this subtitle 
shall be in addition to any existing limits es- 
tablished for the John Muir, Ansel Adams, 
and Hoover wilderness areas. 

(1) TRANSFER TO THE FOREST SERVICE.—— 

(1) WHITE MOUNTAINS WILDERNESS.—Admin- 
istrative jurisdiction over the approximately 
946 acres of land identified as ‘Transfer of 
Administrative Jurisdiction from BLM to 
FS” on the maps described in section 
1802(5)(B) is transferred from the Bureau of 
Land Management to the Forest Service to 
be managed as part of the White Mountains 
Wilderness. 

(2) JOHN MUIR WILDERNESS.—Administra- 
tive jurisdiction over the approximately 143 
acres of land identified as ‘‘Transfer of Ad- 
ministrative Jurisdiction from BLM to FS” 
on the maps described in section 1802(3)(B) is 
transferred from the Bureau of Land Man- 
agement to the Forest Service to be man- 
aged as part of the John Muir Wilderness. 

(m) TRANSFER TO THE BUREAU OF LAND 
MANAGEMENT.—Administrative jurisdiction 
over the approximately 3,010 acres of land 
identified as “Land from FS to BLM” on the 
maps described in section 1802(6) is trans- 
ferred from the Forest Service to the Bureau 
of Land Management to be managed as part 
of the Granite Mountain Wilderness. 

SEC. 1804. RELEASE OF WILDERNESS STUDY 
AREAS. 

(a) FINDING.—Congress finds that, for pur- 
poses of section 603 of the Federal Land Pol- 
icy and Management Act of 1976 (43 U.S.C. 
1782), any portion of a wilderness study area 
described in subsection (b) that is not des- 
ignated as a wilderness area or wilderness 
addition by this subtitle or any other Act en- 
acted before the date of enactment of this 
Act has been adequately studied for wilder- 
ness. 

(b) DESCRIPTION OF STUDY AREAS.—The 
study areas referred to in subsection (a) 
are— 

(1) the 
Study Area; 

(2) the Mormon Meadow Wilderness Study 
Area; 

(3) the Walford Springs Wilderness Study 
Area; and 

(4) the Granite Mountain Wilderness Study 
Area. 

(c) RELEASE.—Any portion of a wilderness 
study area described in subsection (b) that is 
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not designated as a wilderness area or wil- 
derness addition by this subtitle or any 
other Act enacted before the date of enact- 
ment of this Act shall not be subject to sec- 
tion 603(c) of the Federal Land Policy and 
Management Act of 1976 (48 U.S.C. 1782(c)). 

SEC. 1805. DESIGNATION OF WILD AND SCENIC 

RIVERS. 

(a) IN GENERAL.—Section 3(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1274(a)) (as 
amended by section 1504(a)) is amended by 
adding at the end the following: 

‘(196) AMARGOSA RIVER, CALIFORNIA.—The 
following segments of the Amargosa River in 
the State of California, to be administered 
by the Secretary of the Interior: 

“(A) The approximately 4.1-mile segment 
of the Amargosa River from the northern 
boundary of sec. 7, T. 21 N., R. 7 E., to 100 
feet upstream of the Tecopa Hot Springs 
road crossing, as a scenic river. 

“(B) The approximately 8-mile segment of 
the Amargosa River from 100 feet down- 
stream of the Tecopa Hot Springs Road 
crossing to 100 feet upstream of the Old 
Spanish Trail Highway crossing near Tecopa, 
as a scenic river. 

“(C) The approximately 7.9-mile segment 
of the Amargosa River from the northern 
boundary of sec. 16, T. 20 N., R. 7 E., to .25 
miles upstream of the confluence with Sper- 
ry Wash in sec. 10, T. 19 N., R. 7 E., as a wild 
river. 

“(D) The approximately 4.9-mile segment 
of the Amargosa River from .25 miles up- 
stream of the confluence with Sperry Wash 
in sec. 10, T. 19 N., R. 7 E. to 100 feet up- 
stream of the Dumont Dunes access road 
crossing in sec. 32, T. 19 N., R. 7 E., as a rec- 
reational river. 

“(E) The approximately 1.4-mile segment 
of the Amargosa River from 100 feet down- 
stream of the Dumont Dunes access road 
crossing in sec. 32, T. 19 N., R. 7 E., as a rec- 
reational river. 

“(197) OWENS RIVER HEADWATERS, CALI- 
FORNIA.—The following segments of the 
Owens River in the State of California, to be 
administered by the Secretary of Agri- 
culture: 

“(A) The 2.8-mile segment of Deadman 
Creek from the 2-forked source east of San 
Joaquin Peak to the confluence with the 
unnamed tributary flowing north into 
Deadman Creek from sec. 12, T. 3 S., R. 26 E., 
as a wild river. 

“(B) The 2.3-mile segment of Deadman 
Creek from the unnamed tributary con- 
fluence in sec. 12, T. 3 S., R. 26 E., to the 
Road 8822 crossing, as a scenic river. 

“(C) The 4.1-mile segment of Deadman 
Creek from the road 3822 crossing to .25 
miles downstream of the Highway 395 cross- 
ing, as a recreational river. 

“(D) The 3-mile segment of Deadman Creek 
from .25 miles downstream of the highway 
395 crossing to 100 feet upstream of Big 
Springs, as a scenic river. 

“(E) The 1-mile segment of the Upper 
Owens River from 100 feet upstream of Big 
Springs to the private property boundary in 
sec. 19, T. 2 S., R. 28 E., as a recreational 
river. 

“(F) The 4-mile segment of Glass Creek 
from its 2-forked source to 100 feet upstream 
of the Glass Creek Meadow Trailhead park- 
ing area in sec. 29, T. 2 S., R.27 E., as a wild 
river. 

“(G) The 1.3-mile segment of Glass Creek 
from 100 feet upstream of the trailhead park- 
ing area in sec. 29 to the end of the Glass 
Creek road in sec. 21, T. 2 S., R. 27 E., as a 
scenic river. 

“(H) The 1.1-mile segment of Glass Creek 
from the end of Glass Creek road in sec. 21, 
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T. 2 S., R. 27 E., to the confluence with 
Deadman Creek, as a recreational river. 

‘(198) COTTONWOOD CREEK, CALIFORNIA.— 
The following segments of Cottonwood Creek 
in the State of California: 

“(A) The 17.4-mile segment from its head- 
waters at the spring in sec. 27, T 4 S., R. 34 
E., to the Inyo National Forest boundary at 
the east section line of sec 3, T. 6 S., R. 36 E., 
as a wild river to be administered by the Sec- 
retary of Agriculture. 

“(B) The 4.1-mile segment from the Inyo 
National Forest boundary to the northern 
boundary of sec. 5, T.4 S., R. 34 E., as a rec- 
reational river, to be administered by the 
Secretary of the Interior. 

‘(199) PIRU CREEK, CALIFORNIA.—The fol- 
lowing segments of Piru Creek in the State 
of California, to be administered by the Sec- 
retary of Agriculture: 

“(A) The 3-mile segment of Piru Creek 
from 0.5 miles downstream of Pyramid Dam 
at the first bridge crossing to the boundary 
of the Sespe Wilderness, as a recreational 
river. 

“(B) The 4.25-mile segment from the 
boundary of the Sespe Wilderness to the 
boundary between Los Angeles and Ventura 
Counties, as a wild river.’’. 

(b) EFFECT.—The designation of Piru Creek 
under subsection (a) shall not affect valid 
rights in existence on the date of enactment 
of this Act. 

SEC. 1806. BRIDGEPORT WINTER RECREATION 
AREA. 

(a) DESIGNATION.—The approximately 17,254 
acres of land in the Humboldt-Toiyabe Na- 
tional Forest identified as the ‘‘Bridgeport 
Winter Recreation Area’’, as generally de- 
picted on the map entitled ‘‘Humboldt- 
Toiyabe National Forest Proposed Manage- 
ment” and dated September 17, 2008, is des- 
ignated as the Bridgeport Winter Recreation 
Area. 

(b) MAP AND LEGAL DESCRIPTION.— 

(1) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall file a map and legal descrip- 
tion of the Recreation Area with— 

(A) the Committee on Natural Resources of 
the House of Representatives; and 

(B) the Committee on Energy and Natural 
Resources of the Senate. 

(2) FORCE OF LAW.—The map and legal de- 
scription filed under paragraph (1) shall have 
the same force and effect as if included in 
this subtitle, except that the Secretary may 
correct any errors in the map and legal de- 
scription. 

(3) PUBLIC AVAILABILITY.—The map and 
legal description filed under paragraph (1) 
shall be on file and available for public in- 
spection in the appropriate offices of the 
Forest Service. 

(c) MANAGEMENT.— 

(1) INTERIM MANAGEMENT.—Until comple- 
tion of the management plan required under 
subsection (d), and except as provided in 
paragraph (2), the Recreation Area shall be 
managed in accordance with the Toiyabe Na- 
tional Forest Land and Resource Manage- 
ment Plan of 1986 (as in effect on the day of 
enactment of this Act). 

(2) USE OF SNOWMOBILES.—The winter use 
of snowmobiles shall be allowed in the 
Recreation Area— 

(A) during periods of adequate snow cov- 
erage during the winter season; and 

(B) subject to any terms and conditions de- 
termined to be necessary by the Secretary. 

(d) MANAGEMENT PLAN.—To ensure the 
sound management and enforcement of the 
Recreation Area, the Secretary shall, not 
later than 1 year after the date of enactment 
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of this Act, undergo a public process to de- 
velop a winter use management plan that 
provides for— 

(1) adequate signage; 

(2) a public education program on allow- 
able usage areas; 

(3) measures to ensure adequate sanitation; 

(4) a monitoring and enforcement strategy; 
and 

(5) measures to ensure the protection of 
the Trail. 

(e) ENFORCEMENT.—The Secretary shall 
prioritize enforcement activities in the 
Recreation Area— 

(1) to prohibit degradation of natural re- 
sources in the Recreation Area; 

(2) to prevent interference with non- 
motorized recreation on the Trail; and 

(3) to reduce user conflicts in the Recre- 
ation Area. 

(f) PACIFIC CREST NATIONAL SCENIC 
TRAIL.—The Secretary shall establish an ap- 
propriate snowmobile crossing point along 
the Trail in the area identified as ‘‘Pacific 
Crest Trail Proposed Crossing Area’’ on the 
map entitled ‘‘Humboldt-Toiyable National 
Forest Proposed Management” and dated 
September 17, 2008— 

(1) in accordance with— 

(A) the National Trails System Act (16 
U.S.C. 1241 et seq.); and 

(B) any applicable environmental and pub- 
lic safety laws; and 

(2) subject to the terms and conditions the 
Secretary determines to be necessary to en- 
sure that the crossing would not— 

(A) interfere with the nature and purposes 
of the Trail; or 

(B) harm the surrounding landscape. 

SEC. 1807. MANAGEMENT OF AREA WITHIN HUM- 
BOLDT-TOIYABE NATIONAL FOREST. 

Certain land in the Humboldt-Toiyabe Na- 
tional Forest, comprising approximately 
3,690 acres identified as ‘‘Pickel Hill Manage- 
ment Area’’, as generally depicted on the 
map entitled ‘‘Humboldt-Toiyabe National 
Forest Proposed Management”? and dated 
September 17, 2008, shall be managed in a 
manner consistent with the non-Wilderness 
forest areas immediately surrounding the 
Pickel Hill Management Area, including the 
allowance of snowmobile use. 

SEC. 1808. ANCIENT BRISTLECONE PINE FOREST. 

(a) DESIGNATION.—To conserve and protect 
the Ancient Bristlecone Pines by maintain- 
ing near-natural conditions and to ensure 
the survival of the Pines for the purposes of 
public enjoyment and scientific study, the 
approximately 31,700 acres of public land in 
the State, as generally depicted on the map 
entitled ‘‘Ancient Bristlecone Pine Forest— 
Proposed”? and dated July 16, 2008, is des- 
ignated as the ‘‘Ancient Bristlecone Pine 
Forest’’. 

(b) MAP AND LEGAL DESCRIPTION.— 

(1) IN GENERAL.—AS soon as practicable, 
but not later than 3 years after the date of 
enactment of this Act, the Secretary shall 
file a map and legal description of the Forest 
with— 

(A) the Committee on Natural Resources of 
the House of Representatives; and 

(B) the Committee on Energy and Natural 
Resources of the Senate. 

(2) FORCE OF LAW.—The map and legal de- 
scription filed under paragraph (1) shall have 
the same force and effect as if included in 
this subtitle, except that the Secretary may 
correct any errors in the map and legal de- 
scription. 

(3) PUBLIC AVAILABILITY.—The map and 
legal description filed under paragraph (1) 
shall be on file and available for public in- 
spection in the appropriate offices of the 
Forest Service. 
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(c) MANAGEMENT.— 

(1) IN GENERAL.—The Secretary shall ad- 
minister the Forest— 

(A) in a manner that— 

(i) protect the resources and values of the 
area in accordance with the purposes for 
which the Forest is established, as described 
in subsection (a); and 

(ii) promotes the objectives of the applica- 
ble management plan (as in effect on the 
date of enactment of this Act), including ob- 
jectives relating to— 

(I) the protection of bristlecone pines for 
public enjoyment and scientific study; 

(II) the recognition of the botanical, sce- 
nic, and historical values of the area; and 

(III) the maintenance of near-natural con- 
ditions by ensuring that all activities are 
subordinate to the needs of protecting and 
preserving bristlecone pines and wood rem- 
nants; and 

(B) in accordance with the National Forest 
Management Act of 1976 (16 U.S.C. 1600 et 
seq.), this section, and any other applicable 
laws. 

(2) USES.— 

(A) IN GENERAL.—The Secretary shall allow 
only such uses of the Forest as the Secretary 
determines would further the purposes for 
which the Forest is established, as described 
in subsection (a). 

(B) SCIENTIFIC RESEARCH.—Scientific re- 
search shall be allowed in the Forest in ac- 
cordance with the Inyo National Forest Land 
and Resource Management Plan (as in effect 
on the date of enactment of this Act). 

(3) WITHDRAWAL.—Subject to valid existing 
rights, all Federal land within the Forest is 
withdrawn from— 

(A) all forms of entry, appropriation or dis- 
posal under the public land laws; 

(B) location, entry, and patent under the 
mining laws; and 

(C) disposition under all laws relating to 
mineral and geothermal leasing or mineral 
materials. 

Subtitle L—Riverside County Wilderness, 

California 
SEC. 1851. WILDERNESS DESIGNATION. 

(a) DEFINITION OF SECRETARY.—In this sec- 
tion, the term ‘‘Secretary’’ means— 

(1) with respect to land under the jurisdic- 
tion of the Secretary of Agriculture, the Sec- 
retary of Agriculture; and 

(2) with respect to land under the jurisdic- 
tion of the Secretary of the Interior, the Sec- 
retary of the Interior. 

(b) DESIGNATION OF WILDERNESS, CLEVE- 
LAND AND SAN BERNARDINO NATIONAL FOR- 
ESTS, JOSHUA TREE NATIONAL PARK, AND BU- 
REAU OF LAND MANAGEMENT LAND IN RIVER- 
SIDE COUNTY, CALIFORNIA.— 

(1) DESIGNATIONS.— 

(A) AGUA TIBIA WILDERNESS ADDITIONS.—In 
accordance with the Wilderness Act (16 
U.S.C. 1181 et seq.), certain land in the Cleve- 
land National Forest and certain land ad- 
ministered by the Bureau of Land Manage- 
ment in Riverside County, California, to- 
gether comprising approximately 2,053 acres, 
as generally depicted on the map titled ‘‘Pro- 
posed Addition to Agua Tibia Wilderness’’, 
and dated May 9, 2008, is designated as wil- 
derness and is incorporated in, and shall be 
deemed to be a part of, the Agua Tibia Wil- 
derness designated by section 2(a) of Public 
Law 93-632 (88 Stat. 2154; 16 U.S.C. 1132 note). 

(B) CAHUILLA MOUNTAIN WILDERNESS.—In 
accordance with the Wilderness Act (16 
U.S.C. 1131 et seq.), certain land in the San 
Bernardino National Forest, California, com- 
prising approximately 5,585 acres, as gen- 
erally depicted on the map titled ‘‘Cahuilla 
Mountain Proposed Wilderness’’, and dated 
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May 1, 2008, is designated as wilderness and, 
therefore, as a component of the National 
Wilderness Preservation System, which shall 
be known as the ‘‘Cahuilla Mountain Wilder- 
ness”. 

(C) SOUTH FORK SAN JACINTO WILDERNESS.— 
In accordance with the Wilderness Act (16 
U.S.C. 1131 et seq.), certain land in the San 
Bernardino National Forest, California, com- 
prising approximately 20,217 acres, as gen- 
erally depicted on the map titled “South 
Fork San Jacinto Proposed Wilderness”, and 
dated May 1, 2008, is designated as wilderness 
and, therefore, as a component of the Na- 
tional Wilderness Preservation System, 
which shall be known as the “South Fork 
San Jacinto Wilderness”. 

(D) SANTA ROSA WILDERNESS ADDITIONS.—In 
accordance with the Wilderness Act (16 
U.S.C. 1131 et seq.), certain land in the San 
Bernardino National Forest, California, and 
certain land administered by the Bureau of 
Land Management in Riverside County, Cali- 
fornia, comprising approximately 2,149 acres, 
as generally depicted on the map titled 
“Santa Rosa-San Jacinto National Monu- 
ment Expansion and Santa Rosa Wilderness 
Addition’’, and dated March 12, 2008, is des- 
ignated as wilderness and is incorporated in, 
and shall be deemed to be a part of, the 
Santa Rosa Wilderness designated by section 
101(a)(28) of Public Law 98-425 (98 Stat. 1623; 
16 U.S.C. 1182 note) and expanded by para- 
graph (59) of section 102 of Public Law 103-433 
(108 Stat. 4472; 16 U.S.C. 1132 note). 

(E) BEAUTY MOUNTAIN WILDERNESS.—In ac- 
cordance with the Wilderness Act (16 U.S.C. 
1181 et seq.), certain land administered by 
the Bureau of Land Management in River- 
side County, California, comprising approxi- 
mately 15,621 acres, as generally depicted on 
the map titled ‘‘Beauty Mountain Proposed 
Wilderness”, and dated April 3, 2007, is des- 
ignated as wilderness and, therefore, as a 
component of the National Wilderness Pres- 
ervation System, which shall be known as 
the ‘‘Beauty Mountain Wilderness”. 

(F) JOSHUA TREE NATIONAL PARK WILDER- 
NESS ADDITIONS.—In accordance with the Wil- 
derness Act (16 U.S.C. 1131 et seq.), certain 
land in Joshua Tree National Park, com- 
prising approximately 36,700 acres, as gen- 
erally depicted on the map numbered 156/ 
80,055, and titled ‘Joshua Tree National 
Park Proposed Wilderness Additions’’, and 
dated March 2008, is designated as wilderness 
and is incorporated in, and shall be deemed 
to be a part of, the Joshua Tree Wilderness 
designated by section 1(g) of Public Law 94- 
567 (90 Stat. 2692; 16 U.S.C. 1132 note). 

(G) OROCOPIA MOUNTAINS WILDERNESS ADDI- 
TIONS.—In accordance with the Wilderness 
Act (16 U.S.C. 1131 et seq.), certain land ad- 
ministered by the Bureau of Land Manage- 
ment in Riverside County, California, com- 
prising approximately 4,635 acres, as gen- 
erally depicted on the map titled ‘‘Orocopia 
Mountains Proposed Wilderness Addition’’, 
and dated May 8, 2008, is designated as wil- 
derness and is incorporated in, and shall be 
deemed to be a part of, the Orocopia Moun- 
tains Wilderness as designated by paragraph 
(44) of section 102 of Public Law 103-483 (108 
Stat. 4472; 16 U.S.C. 1132 note), except that 
the wilderness boundaries established by this 
subsection in Township 7 South exclude— 

(i) a corridor 250 feet north of the center- 
line of the Bradshaw Trail; 

(ii) a corridor 250 feet from both sides of 
the centerline of the vehicle route in the 
unnamed wash that flows between the Eagle 
Mountain Railroad on the south and the ex- 
isting Orocopia Mountains Wilderness 
boundary; and 
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(iii) a corridor 250 feet from both sides of 
the centerline of the vehicle route in the 
unnamed wash that flows between the Choc- 
olate Mountain Aerial Gunnery Range on the 
south and the existing Orocopia Mountains 
Wilderness boundary. 

(H) PALEN/MCCOY WILDERNESS ADDITIONS.— 
In accordance with the Wilderness Act (16 
U.S.C. 1131 et seq.), certain land adminis- 
tered by the Bureau of Land Management in 
Riverside County, California, comprising ap- 
proximately 22,645 acres, as generally de- 
picted on the map titled ‘‘Palen-McCoy Pro- 
posed Wilderness Additions’’, and dated May 
8, 2008, is designated as wilderness and is in- 
corporated in, and shall be deemed to be a 
part of, the Palen/McCoy Wilderness as des- 
ignated by paragraph (47) of section 102 of 
Public Law 103-483 (108 Stat. 4472; 16 U.S.C. 
1132 note). 

(I) PINTO MOUNTAINS WILDERNESS.—In ac- 
cordance with the Wilderness Act (16 U.S.C. 
1131 et seq.), certain land administered by 
the Bureau of Land Management in River- 
side County, California, comprising approxi- 
mately 24,404 acres, as generally depicted on 
the map titled ‘‘Pinto Mountains Proposed 
Wilderness”, and dated February 21, 2008, is 
designated as wilderness and, therefore, as a 
component of the National Wilderness Pres- 
ervation System, which shall be known as 
the ‘“‘Pinto Mountains Wilderness”. 

(J) CHUCKWALLA MOUNTAINS WILDERNESS 
ADDITIONS.—In accordance with the Wilder- 
ness Act (16 U.S.C. 1181 et seq.), certain land 
administered by the Bureau of Land Manage- 
ment in Riverside County, California, com- 
prising approximately 12,815 acres, as gen- 
erally depicted on the map titled 
“Chuckwalla Mountains Proposed Wilder- 
ness Addition’’, and dated May 8, 2008, is des- 
ignated as wilderness and is incorporated in, 
and shall be deemed to be a part of the 
Chuckwalla Mountains Wilderness as des- 
ignated by paragraph (12) of section 102 of 
Public Law 103-483 (108 Stat. 4472; 16 U.S.C. 
1132 note). 

(2) MAPS AND DESCRIPTIONS.— 

(A) IN GENERAL.—As soon as practicable 
after the date of the enactment of this Act, 
the Secretary shall file a map and legal de- 
scription of each wilderness area and wilder- 
ness addition designated by this section with 
the Committee on Natural Resources of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate. 

(B) FORCE OF LAW.—A map and legal de- 
scription filed under subparagraph (A) shall 
have the same force and effect as if included 
in this section, except that the Secretary 
may correct errors in the map and legal de- 
scription. 

(C) PUBLIC AVAILABILITY.—HEach map and 
legal description filed under subparagraph 
(A) shall be filed and made available for pub- 
lic inspection in the appropriate office of the 
Secretary. 

(3) UTILITY FACILITIES.—Nothing in this 
section prohibits the construction, oper- 
ation, or maintenance, using standard indus- 
try practices, of existing utility facilities lo- 
cated outside of the wilderness areas and wil- 
derness additions designated by this section. 

(c) JOSHUA TREE NATIONAL PARK POTENTIAL 
WILDERNESS.— 

(1) DESIGNATION OF POTENTIAL WILDER- 
NESS.—Certain land in the Joshua Tree Na- 
tional Park, comprising approximately 43,300 
acres, as generally depicted on the map num- 
bered 156/80,055, and titled ‘‘Joshua Tree Na- 
tional Park Proposed Wilderness Additions’’, 
and dated March 2008, is designated potential 
wilderness and shall be managed by the Sec- 
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retary of the Interior insofar as practicable 
as wilderness until such time as the land is 
designated as wilderness pursuant to para- 
graph (2). 

(2) DESIGNATION AS WILDERNESS.—The land 
designated potential wilderness by paragraph 
(1) shall be designated as wilderness and in- 
corporated in, and be deemed to be a part of, 
the Joshua Tree Wilderness designated by 
section 1(g) of Public Law 94-567 (90 Stat. 
2692; 16 U.S.C. 1132 note), effective upon pub- 
lication by the Secretary of the Interior in 
the Federal Register of a notice that— 

(A) all uses of the land within the potential 
wilderness prohibited by the Wilderness Act 
(16 U.S.C. 1131 et seq.) have ceased; and 

(B) sufficient inholdings within the bound- 
aries of the potential wilderness have been 
acquired to establish a manageable wilder- 
ness unit. 

(3) MAP AND DESCRIPTION.— 

(A) IN GENERAL.—As soon as practicable 
after the date on which the notice required 
by paragraph (2) is published in the Federal 
Register, the Secretary shall file a map and 
legal description of the land designated as 
wilderness and potential wilderness by this 
section with the Committee on Natural Re- 
sources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate. 

(B) FORCE OF LAW.—The map and legal de- 
scription filed under subparagraph (A) shall 
have the same force and effect as if included 
in this section, except that the Secretary 
may correct errors in the map and legal de- 
scription. 

(C) PUBLIC AVAILABILITY.—Each map and 
legal description filed under subparagraph 
(A) shall be filed and made available for pub- 
lic inspection in the appropriate office of the 
Secretary. 

(d) ADMINISTRATION OF WILDERNESS.— 

(1) MANAGEMENT.—Subject to valid existing 
rights, the land designated as wilderness or 
as a wilderness addition by this section shall 
be administered by the Secretary in accord- 
ance with the Wilderness Act (16 U.S.C. 1131 
et seq.), except that— 

(A) any reference in that Act to the effec- 
tive date of that Act shall be deemed to be a 
reference to— 

(i) the date of the enactment of this Act; or 

(ii) in the case of the wilderness addition 
designated by subsection (c), the date on 
which the notice required by such subsection 
is published in the Federal Register; and 

(B) any reference in that Act to the Sec- 
retary of Agriculture shall be deemed to be a 
reference to the Secretary that has jurisdic- 
tion over the land. 

(2) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS.—Any land within the boundaries 
of a wilderness area or wilderness addition 
designated by this section that is acquired 
by the United States shall— 

(A) become part of the wilderness area in 
which the land is located; and 

(B) be managed in accordance with this 
section, the Wilderness Act (16 U.S.C. 1131 et 
seq.), and any other applicable law. 

(3) WITHDRAWAL.—Subject to valid rights 
in existence on the date of enactment of this 
Act, the land designated as wilderness by 
this section is withdrawn from all forms of— 

(A) entry, appropriation, or disposal under 
the public land laws; 

(B) location, entry, and patent under the 
mining laws; and 

(C) disposition under all laws pertaining to 
mineral and geothermal leasing or mineral 
materials. 

(4) FIRE MANAGEMENT AND RELATED ACTIVI- 
TIES.— 
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(A) IN GENERAL.—The Secretary may take 
such measures in a wilderness area or wilder- 
ness addition designated by this section as 
are necessary for the control of fire, insects, 
and diseases in accordance with section 
4(d)(1) of the Wilderness Act (16 U.S.C. 
11383(d)(1)) and House Report 98-40 of the 98th 
Congress. 

(B) FUNDING PRIORITIES.—Nothing in this 
section limits funding for fire and fuels man- 
agement in the wilderness areas and wilder- 
ness additions designated by this section. 

(C) REVISION AND DEVELOPMENT OF LOCAL 
FIRE MANAGEMENT PLANS.—AS soon as prac- 
ticable after the date of enactment of this 
Act, the Secretary shall amend the local fire 
management plans that apply to the land 
designated as a wilderness area or wilderness 
addition by this section. 

(D) ADMINISTRATION.—Consistent with sub- 
paragraph (A) and other applicable Federal 
law, to ensure a timely and efficient re- 
sponse to fire emergencies in the wilderness 
areas and wilderness additions designated by 
this section, the Secretary shall— 

(i) not later than 1 year after the date of 
enactment of this Act, establish agency ap- 
proval procedures (including appropriate del- 
egations of authority to the Forest Super- 
visor, District Manager, or other agency offi- 
cials) for responding to fire emergencies; and 

(ii) enter into agreements with appropriate 
State or local firefighting agencies. 

(5) GRAZING.—Grazing of livestock in a wil- 
derness area or wilderness addition des- 
ignated by this section shall be administered 
in accordance with the provisions of section 
4(d)(4) of the Wilderness Act (16 U.S.C. 
1133(d)(4)) and the guidelines set forth in 
House Report 96-617 to accompany H.R. 5487 
of the 96th Congress. 

(6) NATIVE AMERICAN USES AND INTERESTS.— 

(A) ACCESS AND USE.—To the extent prac- 
ticable, the Secretary shall ensure access to 
the Cahuilla Mountain Wilderness by mem- 
bers of an Indian tribe for traditional cul- 
tural purposes. In implementing this para- 
graph, the Secretary, upon the request of an 
Indian tribe, may temporarily close to the 
general public use of one or more specific 
portions of the wilderness area in order to 
protect the privacy of traditional cultural 
activities in such areas by members of the 
Indian tribe. Any such closure shall be made 
to affect the smallest practicable area for 
the minimum period necessary for such pur- 
poses. Such access shall be consistent with 
the purpose and intent of Public Law 95-341 
(42 U.S.C. 1996), commonly referred to as the 
American Indian Religious Freedom Act, and 
the Wilderness Act (16 U.S.C. 1131 et seq.). 

(B) INDIAN TRIBE DEFINED.—In this para- 
graph, the term ‘‘Indian tribe” means any 
Indian tribe, band, nation, or other organized 
group or community of Indians which is rec- 
ognized as eligible by the Secretary of the 
Interior for the special programs and serv- 
ices provided by the United States to Indians 
because of their status as Indians. 

(7) MILITARY ACTIVITIES.—Nothing in this 
section precludes— 

(A) low-level overflights of military air- 
craft over the wilderness areas or wilderness 
additions designated by this section; 

(B) the designation of new units of special 
airspace over the wilderness areas or wilder- 
ness additions designated by this section; or 

(C) the use or establishment of military 
flight training routes over wilderness areas 
or wilderness additions designated by this 
section. 
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SEC. 1852. WILD AND SCENIC RIVER DESIGNA- 
TIONS, RIVERSIDE COUNTY, CALI- 
FORNIA. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) (as amended by section 
1805) is amended by adding at the end the fol- 
lowing new paragraphs: 

‘(200) NORTH FORK SAN JACINTO RIVER, 
CALIFORNIA.—The following segments of the 
North Fork San Jacinto River in the State 
of California, to be administered by the Sec- 
retary of Agriculture: 

“(A) The 2.12-mile segment from the source 
of the North Fork San Jacinto River at Deer 
Springs in Mt. San Jacinto State Park to the 
State Park boundary, as a wild river. 

“(B) The 1.66-mile segment from the Mt. 
San Jacinto State Park boundary to the 
Lawler Park boundary in section 26, town- 
ship 4 south, range 2 east, San Bernardino 
meridian, as a scenic river. 

‘(C) The 0.68-mile segment from the 
Lawler Park boundary to its confluence with 
Fuller Mill Creek, as a recreational river. 

“(D) The 2.15-mile segment from its con- 
fluence with Fuller Mill Creek to .25 miles 
upstream of the 5S09 road crossing, as a wild 
river. 

“(E) The 0.6-mile segment from .25 miles 
upstream of the 58509 Road crossing to its 
confluence with Stone Creek, as a scenic 
river. 

“(F) The 2.91-mile segment from the Stone 
Creek confluence to the northern boundary 
of section 17, township 5 south, range 2 east, 
San Bernardino meridian, as a wild river. 

‘(201) FULLER MILL CREEK, CALIFORNIA.— 
The following segments of Fuller Mill Creek 
in the State of California, to be administered 
by the Secretary of Agriculture: 

“(A) The 1.2-mile segment from the source 
of Fuller Mill Creek in the San Jacinto Wil- 
derness to the Pinewood property boundary 
in section 13, township 4 south, range 2 east, 
San Bernardino meridian, as a scenic river. 

‘(B) The 0.9-mile segment in the Pine 
Wood property, as a recreational river. 

“(C) The 1.4-mile segment from the Pine- 
wood property boundary in section 23, town- 
ship 4 south, range 2 east, San Bernardino 
meridian, to its confluence with the North 
Fork San Jacinto River, as a scenic river. 

‘*(202) PALM CANYON CREEK, CALIFORNIA.— 
The 8.1-mile segment of Palm Canyon Creek 
in the State of California from the southern 
boundary of section 6, township 7 south, 
range 5 east, San Bernardino meridian, to 
the San Bernardino National Forest bound- 
ary in section 1, township 6 south, range 4 
east, San Bernardino meridian, to be admin- 
istered by the Secretary of Agriculture as a 
wild river, and the Secretary shall enter into 
a cooperative management agreement with 
the Agua Caliente Band of Cahuilla Indians 
to protect and enhance river values. 

‘*(203) BAUTISTA CREEK, CALIFORNIA.—The 
9.8-mile segment of Bautista Creek in the 
State of California from the San Bernardino 
National Forest boundary in section 36, 
township 6 south, range 2 east, San 
Bernardino meridian, to the San Bernardino 
National Forest boundary in section 2, town- 
ship 6 south, range 1 east, San Bernardino 
meridian, to be administered by the Sec- 
retary of Agriculture as a recreational 
river.’’. 

SEC. 1853. ADDITIONS AND TECHNICAL CORREC- 
TIONS TO SANTA ROSA AND SAN 
JACINTO MOUNTAINS NATIONAL 
MONUMENT. 

(a) BOUNDARY ADJUSTMENT, SANTA ROSA 
AND SAN JACINTO MOUNTAINS NATIONAL 
MONUMENT.—Section 2 of the Santa Rosa and 
San Jacinto Mountains National Monument 
Act of 2000 (Public Law 106-351; 114 U.S.C. 
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1362; 16 U.S.C. 431 note) is amended by adding 
at the end the following new subsection: 

“(e) EXPANSION OF BOUNDARIES.—In addi- 
tion to the land described in subsection (c), 
the boundaries of the National Monument 
shall include the following lands identified 
as additions to the National Monument on 
the map titled ‘Santa Rosa-San Jacinto Na- 
tional Monument Expansion and Santa Rosa 
Wilderness Addition’, and dated March 12, 
2008: 

“(1) The ‘Santa Rosa Peak Area Monument 


Expansion’. 

“(2) The ‘Snow Creek Area Monument Ex- 
pansion’. 

(3) The ‘Tahquitz Peak Area Monument 
Expansion’. 


(4) The ‘Southeast Area Monument Ex- 
pansion’, which is designated as wilderness 
in section 512(d), and is thus incorporated 
into, and shall be deemed part of, the Santa 
Rosa Wilderness.’’. 

(b) TECHNICAL AMENDMENTS TO THE SANTA 
ROSA AND SAN JACINTO MOUNTAINS NATIONAL 
MONUMENT ACT OF 2000.—Section 7(d) of the 
Santa Rosa and San Jacinto Mountains Na- 
tional Monument Act of 2000 (Public Law 
106-351; 114 U.S.C. 1362; 16 U.S.C. 431 note) is 
amended by striking ‘‘eight’’ and inserting 
“a majority of the appointed”. 

Subtitle M—Sequoia and Kings Canyon 
National Parks Wilderness, California 
SEC. 1901. DEFINITIONS. 

In this subtitle: 

(1) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(2) STATE.—The term “State” means the 
State of California. 

SEC. 1902. DESIGNATION OF WILDERNESS AREAS. 

In accordance with the Wilderness Act (16 
U.S.C. 1131 et seq.), the following areas in the 
State are designated as wilderness areas and 
as components of the National Wilderness 
Preservation System: 

(1) JOHN KREBS WILDERNESS.— 

(A) DESIGNATION.—Certain land in Sequoia 
and Kings Canyon National Parks, com- 
prising approximately 39,740 acres of land, 
and 130 acres of potential wilderness addi- 
tions as generally depicted on the map num- 
bered 102/60014b, titled ‘‘John Krebs Wilder- 
ness’’, and dated September 16, 2008. 

(B) EFFECT.—Nothing in this paragraph af- 
fects— 

(i) the cabins in, and adjacent to, Mineral 
King Valley; or 

(ii) the private inholdings known as ‘‘Sil- 
ver City” and ‘‘Kaweah Han”. 

(C) POTENTIAL WILDERNESS ADDITIONS.—The 
designation of the potential wilderness addi- 
tions under subparagraph (A) shall not pro- 
hibit the operation, maintenance, and repair 
of the small check dams and water impound- 
ments on Lower Franklin Lake, Crystal 
Lake, Upper Monarch Lake, and Eagle Lake. 
The Secretary is authorized to allow the use 
of helicopters for the operation, mainte- 
nance, and repair of the small check dams 
and water impoundments on Lower Franklin 
Lake, Crystal Lake, Upper Monarch Lake, 
and Eagle Lake. The potential wilderness ad- 
ditions shall be designated as wilderness and 
incorporated into the John Krebs Wilderness 
established by this section upon termination 
of the non-conforming uses. 

(2) SEQUOIA-KINGS CANYON WILDERNESS AD- 
DITION.—Certain land in Sequoia and Kings 
Canyon National Parks, California, com- 
prising approximately 45,186 acres as gen- 
erally depicted on the map titled ‘‘Sequoia- 
Kings Canyon Wilderness Addition”, num- 
bered 102/60015a, and dated March 10, 2008, is 
incorporated in, and shall be considered to be 
a part of, the Sequoia-Kings Canyon Wilder- 
ness. 
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(3) RECOMMENDED WILDERNESS.—Land in 
Sequoia and Kings Canyon National Parks 
that was managed as of the date of enact- 
ment of this Act as recommended or pro- 
posed wilderness but not designated by this 
section as wilderness shall continue to be 
managed as recommended or proposed wil- 
derness, as appropriate. 
SEC. 1903. ADMINISTRATION 

AREAS. 

(a) IN GENERAL.—Subject to valid existing 
rights, each area designated as wilderness by 
this subtitle shall be administered by the 
Secretary in accordance with the Wilderness 
Act (16 U.S.C. 1131 et seq.), except that any 
reference in the Wilderness Act to the effec- 
tive date of the Wilderness Act shall be con- 
sidered to be a reference to the date of enact- 
ment of this Act. 

(b) MAP AND LEGAL DESCRIPTION.— 

(1) SUBMISSION OF MAP AND LEGAL DESCRIP- 
TION.—As soon as practicable, but not later 
than 3 years, after the date of enactment of 
this Act, the Secretary shall file a map and 
legal description of each area designated as 
wilderness by this subtitle with— 

(A) the Committee on Energy and Natural 
Resources of the Senate; and 

(B) the Committee on Natural Resources of 
the House of Representatives. 

(2) FORCE AND EFFECT.—The map and legal 
description filed under paragraph (1) shall 
have the same force and effect as if included 
in this subtitle, except that the Secretary 
may correct any clerical or typographical 
error in the map or legal description. 

(3) PUBLIC AVAILABILITY.—The map and 
legal description filed under paragraph (1) 
shall be on file and available for public in- 
spection in the Office of the Secretary. 

(c) HYDROLOGIC, METEOROLOGIC, AND CLI- 
MATOLOGICAL DEVICES, FACILITIES, AND ASSO- 
CIATED EQUIPMENT.—The Secretary shall con- 
tinue to manage maintenance and access to 
hydrologic, meteorologic, and climatological 
devices, facilities and associated equipment 
consistent with House Report 98-40. 

(d) AUTHORIZED ACTIVITIES OUTSIDE WIL- 
DERNESS.—Nothing in this subtitle precludes 
authorized activities conducted outside of an 
area designated as wilderness by this sub- 
title by cabin owners (or designees) in the 
Mineral King Valley area or property owners 
or lessees (or designees) in the Silver City 
inholding, as identified on the map described 
in section 3(1)(A). 

(e) HORSEBACK RIDING.—Nothing in this 
subtitle precludes horseback riding in, or the 
entry of recreational or commercial saddle 
or pack stock into, an area designated as 
wilderness by this subtitle— 

(1) in accordance with section 4(d)(5) of the 
Wilderness Act (16 U.S.C. 11383(d)(5)); and 

(2) subject to any terms and conditions de- 
termined to be necessary by the Secretary. 
SEC. 1904. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
subtitle. 

Subtitle N—Rocky Mountain National Park 

Wilderness, Colorado 
SEC. 1951. DEFINITIONS. 

In this subtitle: 

(1) Map.—The term ‘‘map’’ means the map 
entitled “Rocky Mountain National Park 
Wilderness Act of 2007” and dated September 
2006. 

(2) PARK.—The term “Park” means Rocky 
Mountain National Park located in the State 
of Colorado. 

(3) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(4) TRAIL.—The term “Trail” means the 
East Shore Trail established under section 
1954(a). 


OF WILDERNESS 
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(5) WILDERNESS.—The term ‘‘Wilderness’’ 
means the wilderness designated by section 
1952(a). 
SEC. 1952. ROCKY MOUNTAIN NATIONAL PARK 
WILDERNESS, COLORADO. 

(a) DESIGNATION.—In furtherance of the 
purposes of the Wilderness Act (16 U.S.C. 1131 
et seq.), there is designated as wilderness and 
as a component of the National Wilderness 
Preservation System approximately 249,339 
acres of land in the Park, as generally de- 
picted on the map. 

(b) MAP AND BOUNDARY DESCRIPTION.— 

(1) IN GENERAL.—AS soon as practicable 
after the date of enactment of this Act, the 
Secretary shall— 

(A) prepare a map and boundary descrip- 
tion of the Wilderness; and 

(B) submit the map and boundary descrip- 
tion prepared under subparagraph (A) to the 
Committee on Energy and Natural Resources 
of the Senate and the Committee on Natural 
Resources of the House of Representatives. 

(2) AVAILABILITY; FORCE OF LAW.—The map 
and boundary description submitted under 
paragraph (1)(B) shall— 

(A) be on file and available for public in- 
spection in appropriate offices of the Na- 
tional Park Service; and 

(B) have the same force and effect as if in- 
cluded in this subtitle. 

(c) INCLUSION OF POTENTIAL WILDERNESS.— 

(1) IN GENERAL.—On publication in the Fed- 
eral Register of a notice by the Secretary 
that all uses inconsistent with the Wilder- 
ness Act (16 U.S.C. 1131 et seq.) have ceased 
on the land identified on the map as a ‘‘Po- 
tential Wilderness Area’’, the land shall be— 

(A) included in the Wilderness; and 

(B) administered in accordance with sub- 
section (e). 

(2) BOUNDARY DESCRIPTION.—On inclusion 
in the Wilderness of the land referred to in 
paragraph (1), the Secretary shall modify the 
map and boundary description submitted 
under subsection (b) to reflect the inclusion 
of the land. 

(d) EXCLUSION OF CERTAIN LAND.—The fol- 
lowing areas are specifically excluded from 
the Wilderness: 

(1) The Grand River Ditch (including the 
main canal of the Grand River Ditch and a 
branch of the main canal known as the Spec- 
imen Ditch), the right-of-way for the Grand 
River Ditch, land 200 feet on each side of the 
center line of the Grand River Ditch, and 
any associated appurtenances, structures, 
buildings, camps, and work sites in existence 
as of June 1, 1998. 

(2) Land owned by the St. Vrain & Left 
Hand Water Conservancy District, including 
Copeland Reservoir and the Inlet Ditch to 
the Reservoir from North St. Vrain Creek, 
comprising approximately 35.38 acres. 

(3) Land owned by the Wincenstsen-Harms 
Trust, comprising approximately 2.75 acres. 

(4) Land within the area depicted on the 
map as the ‘‘East Shore Trail Area”. 

(e) ADMINISTRATION.—Subject to valid ex- 
isting rights, any land designated as wilder- 
ness under this section or added to the Wil- 
derness after the date of enactment of this 
Act under subsection (c) shall be adminis- 
tered by the Secretary in accordance with 
this subtitle and the Wilderness Act (16 
U.S.C. 1181 et seq.), except that— 

(1) any reference in the Wilderness Act (16 
U.S.C. 1131 et seq.) to the effective date of 
that Act shall be considered to be a reference 
to the date of enactment of this Act, or the 
date on which the additional land is added to 
the Wilderness, respectively; and 

(2) any reference in the Wilderness Act (16 
U.S.C. 1181 et seq.) to the Secretary of Agri- 
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culture shall be considered to be a reference 
to the Secretary. 

(f) WATER RIGHTS.— 

(1) FINDINGS.—Congress finds that— 

(A) the United States has existing rights to 
water within the Park; 

(B) the existing water rights are sufficient 
for the purposes of the Wilderness; and 

(C) based on the findings described in sub- 
paragraphs (A) and (B), there is no need for 
the United States to reserve or appropriate 
any additional water rights to fulfill the pur- 
poses of the Wilderness. 

(2) EFFECT.—Nothing in this subtitle— 

(A) constitutes an express or implied res- 
ervation by the United States of water or 
water rights for any purpose; or 

(B) modifies or otherwise affects any exist- 
ing water rights held by the United States 
for the Park. 

(g) FIRE, INSECT, AND DISEASE CONTROL.— 
The Secretary may take such measures in 
the Wilderness as are necessary to control 
fire, insects, and diseases, as are provided for 
in accordance with— 

(1) the laws applicable to the Park; and 

(2) the Wilderness Act (16 U.S.C. 1181 et 
seq.). 

SEC. 1953. GRAND RIVER DITCH AND COLORADO- 
BIG THOMPSON PROJECTS. 

(a) CONDITIONAL WAIVER OF STRICT LIABIL- 
Iry.—During any period in which the Water 
Supply and Storage Company (or any suc- 
cessor in interest to the company with re- 
spect to the Grand River Ditch) operates and 
maintains the portion of the Grand River 
Ditch in the Park in compliance with an op- 
erations and maintenance agreement be- 
tween the Water Supply and Storage Com- 
pany and the National Park Service, the pro- 
visions of paragraph (6) of the stipulation ap- 
proved June 28, 1907— 

(1) shall be suspended; and 

(2) shall not be enforceable against the 
Company (or any successor in interest). 

(b) AGREEMENT.—The agreement referred 
to in subsection (a) shall— 

(1) ensure that— 

(A) Park resources are managed in accord- 
ance with the laws generally applicable to 
the Park, including— 

(i) the Act of January 26, 1915 (16 U.S.C. 191 
et seq.); and 

(ii) the National Park Service Organic Act 
(16 U.S.C. 1 et seq.); 

(B) Park land outside the right-of-way cor- 
ridor remains unimpaired consistent with 
the National Park Service management poli- 
cies in effect as of the date of enactment of 
this Act; and 

(C) any use of Park land outside the right- 
of-way corridor (as of the date of enactment 
of this Act) shall be permitted only on a 
temporary basis, subject to such terms and 
conditions as the Secretary determines to be 
necessary; and 

(2) include stipulations with respect to— 

(A) flow monitoring and early warning 
measures; 

(B) annual and periodic inspections; 

(C) an annual maintenance plan; 

(D) measures to identify on an annual basis 
capital improvement needs; and 

(E) the development of plans to address the 
needs identified under subparagraph (D). 

(c) LIMITATION.—Nothing in this section 
limits or otherwise affects— 

(1) the liability of any individual or entity 
for damages to, loss of, or injury to any re- 
source within the Park resulting from any 
cause or event that occurred before the date 
of enactment of this Act; or 

(2) Public Law 101-337 (16 U.S.C. 19jj et 
seq.), including the defenses available under 
that Act for damage caused— 
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(A) solely by— 

(i) an act of God; 

(ii) an act of war; or 

(iii) an act or omission of a third party 
(other than an employee or agent); or 

(B) by an activity authorized by Federal or 
State law. 

(d) COLORADO-BIG THOMPSON PROJECT AND 
WINDY GAP PROJECT.— 

(1) IN GENERAL.—Nothing in this subtitle, 
including the designation of the Wilderness, 
prohibits or affects current and future oper- 
ation and maintenance activities in, under, 
or affecting the Wilderness that were allowed 
as of the date of enactment of this Act under 
the Act of January 26, 1915 (16 U.S.C. 191), re- 
lating to the Alva B. Adams Tunnel or other 
Colorado-Big Thompson Project facilities lo- 
cated within the Park. 

(2) ALVA B. ADAMS TUNNEL.—Nothing in 
this subtitle, including the designation of 
the Wilderness, prohibits or restricts the 
conveyance of water through the Alva B. 
Adams Tunnel for any purpose. 

(e) RIGHT-OF-WAy.—Notwithstanding the 
Act of March 3, 1891 (43 U.S.C. 946) and the 
Act of May 11, 1898 (43 U.S.C. 951), the right 
of way for the Grand River Ditch shall not be 
terminated, forfeited, or otherwise affected 
as a result of the water transported by the 
Grand River Ditch being used primarily for 
domestic purposes or any purpose of a public 
nature, unless the Secretary determines that 
the change in the main purpose or use ad- 
versely affects the Park. 

(f) NEW RECLAMATION PROJECTS.—Nothing 
in the first section of the Act of January 26, 
1915 (146 U.S.C. 191), shall be construed to 
allow development in the Wilderness of any 
reclamation project not in existence as of 
the date of enactment of this Act. 

(g) CLARIFICATION OF MANAGEMENT AU- 
THORITY.—Nothing in this section reduces or 
limits the authority of the Secretary to 
manage land and resources within the Park 
under applicable law. 

SEC. 1954. EAST SHORE TRAIL AREA. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall establish within the East 
Shore Trail Area in the Park an alignment 
line for a trail, to be known as the ‘‘Kast 
Shore Trail”, to maximize the opportunity 
for sustained use of the Trail without caus- 
ing— 

(1) harm to affected resources; or 

(2) conflicts among users. 

(b) BOUNDARIES.— 

(1) IN GENERAL.—After establishing the 
alignment line for the Trail under subsection 
(a), the Secretary shall— 

(A) identify the boundaries of the Trail, 
which shall not extend more than 25 feet east 
of the alignment line or be located within 
the Wilderness; and 

(B) modify the map of the Wilderness pre- 
pared under section 1952(b)(1)(A) so that the 
western boundary of the Wilderness is 50 feet 
east of the alignment line. 

(2) ADJUSTMENTS.—To the extent necessary 
to protect Park resources, the Secretary 
may adjust the boundaries of the Trail, if the 
adjustment does not place any portion of the 
Trail within the boundary of the Wilderness. 

(c) INCLUSION IN WILDERNESS.—On comple- 
tion of the construction of the Trail, as au- 
thorized by the Secretary— 

(1) any portion of the East Shore Trail 
Area that is not traversed by the Trail, that 
is not west of the Trail, and that is not with- 
in 50 feet of the centerline of the Trail shall 
be— 

(A) included in the Wilderness; and 

(B) managed as part of the Wilderness in 
accordance with section 1952; and 
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(2) the Secretary shall modify the map and 
boundary description of the Wilderness pre- 
pared under section 1952(b)(1)(A) to reflect 
the inclusion of the East Shore Trail Area 
land in the Wilderness. 

(d) EFFECT.—Nothing in this section— 

(1) requires the construction of the Trail 
along the alignment line established under 
subsection (a); or 

(2) limits the extent to which any other- 
wise applicable law or policy applies to any 
decision with respect to the construction of 
the Trail. 

(e) RELATION TO LAND OUTSIDE WILDER- 
NESS.— 

(1) IN GENERAL.—Except as provided in this 
subsection, nothing in this subtitle affects 
the management or use of any land not in- 
cluded within the boundaries of the Wilder- 
ness or the potential wilderness land. 

(2) MOTORIZED VEHICLES AND MACHINERY.— 
No use of motorized vehicles or other motor- 
ized machinery that was not permitted on 
March 1, 2006, shall be allowed in the East 
Shore Trail Area except as the Secretary de- 
termines to be necessary for use in— 

(A) constructing the Trail, if the construc- 
tion is authorized by the Secretary; or 

(B) maintaining the Trail. 

(3) MANAGEMENT OF LAND BEFORE INCLU- 
SION.—Until the Secretary authorizes the 
construction of the Trail and the use of the 
Trail for non-motorized bicycles, the East 
Shore Trail Area shall be managed— 

(A) to protect any wilderness characteris- 
tics of the East Shore Trail Area; and 

(B) to maintain the suitability of the East 
Shore Trail Area for inclusion in the Wilder- 
ness. 

SEC. 1955. NATIONAL FOREST AREA BOUNDARY 
ADJUSTMENTS. 

(a) INDIAN PEAKS WILDERNESS BOUNDARY 
ADJUSTMENT.—Section 3(a) of the Indian 
Peaks Wilderness Area, the Arapaho Na- 
tional Recreation Area and the Oregon Is- 
lands Wilderness Area Act (16 U.S.C. 1182 
note; Public Law 95-450) is amended— 

(1) by striking ‘‘seventy thousand acres” 
and inserting ‘‘74,195 acres”; and 

(2) by striking ‘‘, dated July 1978” and in- 
serting ‘‘and dated May 2007”. 

(b) ARAPAHO NATIONAL RECREATION AREA 
BOUNDARY ADJUSTMENT.—Section 4(a) of the 
Indian Peaks Wilderness Area, the Arapaho 
National Recreation Area and the Oregon Is- 
lands Wilderness Area Act (16 U.S.C. 460jj(a)) 
is amended— 

(1) by striking ‘‘thirty-six thousand two 
hundred thirty-five acres” and inserting 
‘35,235 acres”; and 

(2) by striking ‘‘, dated July 1978” and in- 
serting ‘‘and dated May 2007”. 

SEC. 1956. AUTHORITY TO LEASE LEIFFER TRACT. 

(a) IN GENERAL.—Section 3(k) of Public 
Law 91-883 (16 U.S.C. la-2(k)) shall apply to 
the parcel of land described in subsection (b). 

(b) DESCRIPTION OF THE LAND.—The parcel 
of land referred to in subsection (a) is the 
parcel of land known as the ‘‘Leiffer tract” 
that is— 

(1) located near the eastern boundary of 
the Park in Larimer County, Colorado; and 

(2) administered by the National Park 
Service. 

TITLE II—BUREAU OF LAND 
MANAGEMENT AUTHORIZATIONS 
Subtitle A—National Landscape Conservation 
System 

SEC. 2001. DEFINITIONS. 

In this subtitle: 

(1) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(2) SYSTEM.—The term ‘‘system’’ means 
the National Landscape Conservation Sys- 
tem established by section 2002(a). 
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SEC. 2002. ESTABLISHMENT OF THE NATIONAL 
LANDSCAPE CONSERVATION SYS- 
TEM. 

(a) ESTABLISHMENT.—In order to conserve, 
protect, and restore nationally significant 
landscapes that have outstanding cultural, 
ecological, and scientific values for the ben- 
efit of current and future generations, there 
is established in the Bureau of Land Manage- 
ment the National Landscape Conservation 
System. 

(b) COMPONENTS.—The system shall include 
each of the following areas administered by 
the Bureau of Land Management: 

(1) Each area that is designated as— 

(A) a national monument; 

(B) a national conservation area; 

(C) a wilderness study area; 

(D) a national scenic trail or national his- 
toric trail designated as a component of the 
National Trails System; 

(E) a component of the National Wild and 
Scenic Rivers System; or 

(F) a component of the National Wilder- 
ness Preservation System. 

(2) Any area designated by Congress to be 
administered for conservation purposes, in- 
cluding— 

(A) the Steens Mountain Cooperative Man- 
agement and Protection Area; 

(B) the Headwaters Forest Reserve; 

(C) the Yaquina Head Outstanding Natural 
Area; 

(D) public land within the California 
Desert Conservation Area administered by 
the Bureau of Land Management for con- 
servation purposes; and 

(E) any additional area designated by Con- 
gress for inclusion in the system. 

(c) MANAGEMENT.—The Secretary 
manage the system— 

(1) in accordance with any applicable law 
(including regulations) relating to any com- 
ponent of the system included under sub- 
section (b); and 

(2) in a manner that protects the values for 
which the components of the system were 
designated. 

(d) EFFECT.—Nothing in this subtitle en- 
hances, diminishes, or modifies any law or 
proclamation (including regulations relating 
to the law or proclamation) under which the 
components of the system described in sub- 
section (b) were established or are managed, 
including— 

(1) the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 3101 et seq.); 

(2) the Wilderness Act (16 U.S.C. 1131 et 
seq.); 

(3) the Wild and Scenic Rivers Act (16 
U.S.C. 1271 et seq.); 

(4) the National Trails System Act (16 
U.S.C. 1241 et seq.); and 

(5) the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701 et seq.) 

SEC. 2003. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
subtitle. 

Subtitle B—Prehistoric Trackways National 
Monument 
SEC. 2101. FINDINGS. 

Congress finds that— 

(1) in 1987, a major deposit of Paleozoic Era 
fossilized footprint megatrackways was dis- 
covered in the Robledo Mountains in south- 
ern New Mexico; 

(2) the trackways contain footprints of nu- 
merous amphibians, reptiles, and insects (in- 
cluding previously unknown species), plants, 
and petrified wood dating back approxi- 
mately 280,000,000 years, which collectively 
provide new opportunities to understand ani- 
mal behaviors and environments from a time 
predating the dinosaurs; 


shall 
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(3) title III of Public Law 101-578 (104 Stat. 
2860)— 

(A) provided interim protection for the site 
at which the trackways were discovered; and 

(B) directed the Secretary of the Interior 
to— 

(i) prepare a study assessing the signifi- 
cance of the site; and 

(ii) based on the study, provide rec- 
ommendations for protection of the paleon- 
tological resources at the site; 

(4) the Bureau of Land Management com- 
pleted the Paleozoic Trackways Scientific 
Study Report in 1994, which characterized 
the site as containing ‘‘the most scientif- 
ically significant Early Permian tracksites’’ 
in the world; 

(5) despite the conclusion of the study and 
the recommendations for protection, the site 
remains unprotected and many irreplaceable 
trackways specimens have been lost to van- 
dalism or theft; and 

(6) designation of the trackways site as a 
National Monument would protect the 
unique fossil resources for present and future 
generations while allowing for public edu- 
cation and continued scientific research op- 
portunities. 

SEC. 2102. DEFINITIONS. 

In this subtitle: 

(1) MONUMENT.—The term ‘‘Monument’’ 
means the Prehistoric Trackways National 
Monument established by section 2103(a). 

(2) PUBLIC LAND.—The term ‘‘public land” 
has the meaning given the term ‘‘public 
lands” in section 103 of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1702). 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

SEC. 2103. ESTABLISHMENT. 

(a) IN GENERAL.—In order to conserve, pro- 
tect, and enhance the unique and nationally 
important paleontological, scientific, edu- 
cational, scenic, and recreational resources 
and values of the public land described in 
subsection (b), there is established the Pre- 
historic Trackways National Monument in 
the State of New Mexico. 

(b) DESCRIPTION OF LAND.—The Monument 
shall consist of approximately 5,280 acres of 
public land in Dona Ana County, New Mex- 
ico, as generally depicted on the map enti- 
tled ‘‘Prehistoric Trackways National Monu- 
ment” and dated January 25, 2007. 

(c) MAP; LEGAL DESCRIPTION.— 

(1) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall prepare and submit to Con- 
gress an official map and legal description of 
the Monument. 

(2) CORRECTIONS.—The map and legal de- 
scription submitted under paragraph (1) shall 
have the same force and effect as if included 
in this subtitle, except that the Secretary 
may correct any clerical or typographical er- 
rors in the legal description and the map. 

(3) CONFLICT BETWEEN MAP AND LEGAL DE- 
SCRIPTION.—In the case of a conflict between 
the map and the legal description, the map 
shall control. 

(4) AVAILABILITY OF MAP AND LEGAL DE- 
SCRIPTION.—Copies of the map and legal de- 
scription shall be on file and available for 
public inspection in the appropriate offices 
of the Bureau of Land Management. 

(d) MINOR BOUNDARY ADJUSTMENTS.—If ad- 
ditional paleontological resources are dis- 
covered on public land adjacent to the Monu- 
ment after the date of enactment of this Act, 
the Secretary may make minor boundary ad- 
justments to the Monument to include the 
resources in the Monument. 

SEC. 2104. ADMINISTRATION. 

(a) MANAGEMENT.— 
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(1) IN GENERAL.—The Secretary shall man- 
age the Monument— 

(A) in a manner that conserves, protects, 
and enhances the resources and values of the 
Monument, including the resources and val- 
ues described in section 2103(a); and 

(B) in accordance with— 

(i) this subtitle; 

(ii) the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701 et seq.); and 

(iii) other applicable laws. 

(2) NATIONAL LANDSCAPE CONSERVATION SYS- 
TEM.—The Monument shall be managed as a 
component of the National Landscape Con- 
servation System. 

(b) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 3 years 
after the date of enactment of this Act, the 
Secretary shall develop a comprehensive 
management plan for the long-term protec- 
tion and management of the Monument. 

(2) COMPONENTS.—The management plan 
under paragraph (1)— 

(A) shall— 

(i) describe the appropriate uses and man- 
agement of the Monument, consistent with 
the provisions of this subtitle; and 

(ii) allow for continued scientific research 
at the Monument during the development of 
the management plan; and 

(B) may— 

(i) incorporate any appropriate decisions 
contained in any current management or ac- 
tivity plan for the land described in section 
2103(b); and 

(ii) use information developed in studies of 
any land within or adjacent to the Monu- 
ment that were conducted before the date of 
enactment of this Act. 

(c) AUTHORIZED USES.—The Secretary shall 
only allow uses of the Monument that the 
Secretary determines would further the pur- 
poses for which the Monument has been es- 
tablished. 

(d) INTERPRETATION, EDUCATION, AND SCI- 
ENTIFIC RESEARCH.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide for public interpretation of, and edu- 
cation and scientific research on, the paleon- 
tological resources of the Monument, with 
priority given to exhibiting and curating the 
resources in Dona Ana County, New Mexico. 

(2) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with appropriate public entities to 
carry out paragraph (1). 

(e) SPECIAL MANAGEMENT AREAS.— 

(1) IN GENERAL.—The establishment of the 
Monument shall not change the management 
status of any area within the boundary of 
the Monument that is— 

(A) designated as a wilderness study area 
and managed in accordance with section 
603(c) of the Federal Land Policy and Man- 
agement Act of 1976 (43 U.S.C. 1782(c)); or 

(B) managed as an area of critical environ- 
ment concern. 

(2) CONFLICT OF LAWS.—If there is a conflict 
between the laws applicable to the areas de- 
scribed in paragraph (1) and this subtitle, the 
more restrictive provision shall control. 

(f) MOTORIZED VEHICLES.— 

(1) IN GENERAL.—Except as needed for ad- 
ministrative purposes or to respond to an 
emergency, the use of motorized vehicles in 
the Monument shall be allowed only on roads 
and trails designated for use by motorized 
vehicles under the management plan pre- 
pared under subsection (b). 

(2) PERMITTED EVENTS.—The Secretary 
may issue permits for special recreation 
events involving motorized vehicles within 
the boundaries of the Monument, including 
the ‘‘Chile Challenge’’— 
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(A) to the extent the events do not harm 
paleontological resources; and 

(B) subject to any terms and conditions 
that the Secretary determines to be nec- 
essary. 

(g) WITHDRAWALS.—Subject to valid exist- 
ing rights, any Federal land within the 
Monument and any land or interest in land 
that is acquired by the United States for in- 
clusion in the Monument after the date of 
enactment of this Act are withdrawn from— 

(1) entry, appropriation, or disposal under 
the public land laws; 

(2) location, entry, and patent under the 
mining laws; and 

(3) operation of the mineral leasing laws, 
geothermal leasing laws, and minerals mate- 
rials laws. 

(h) GRAZING.—The Secretary may allow 
grazing to continue in any area of the Monu- 
ment in which grazing is allowed before the 
date of enactment of this Act, subject to ap- 
plicable laws (including regulations). 

(i) WATER RIGHTS.—Nothing in this sub- 
title constitutes an express or implied res- 
ervation by the United States of any water 
or water rights with respect to the Monu- 
ment. 

SEC. 2105. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
subtitle. 


Subtitle C—Fort Stanton-Snowy River Cave 
National Conservation Area 

SEC. 2201. DEFINITIONS. 

In this subtitle: 

(1) CONSERVATION AREA.—The term ‘‘Con- 
servation Area’’ means the Fort Stanton- 
Snowy River Cave National Conservation 
Area established by section 2202(a). 

(2) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan” means the management plan 
developed for the Conservation Area under 
section 2203(c). 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management. 

SEC. 2202. ESTABLISHMENT OF THE FORT STAN- 
TON-SNOWY RIVER CAVE NATIONAL 
CONSERVATION AREA. 

(a) ESTABLISHMENT; PURPOSES.—There is 
established the Fort Stanton-Snowy River 
Cave National Conservation Area in Lincoln 
County, New Mexico, to protect, conserve, 
and enhance the unique and nationally im- 
portant historic, cultural, scientific, archae- 
ological, natural, and educational subterra- 
nean cave resources of the Fort Stanton- 
Snowy River cave system. 

(b) AREA INCLUDED.—The Conservation 
Area shall include the area within the 
boundaries depicted on the map entitled 
“Fort Stanton-Snowy River Cave National 
Conservation Area” and dated January 25, 
2007. 

(c) MAP AND LEGAL DESCRIPTION.— 

(1) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall submit to Congress a map 
and legal description of the Conservation 
Area. 

(2) EFFECT.—The map and legal description 
of the Conservation Area shall have the same 
force and effect as if included in this sub- 
title, except that the Secretary may correct 
any minor errors in the map and legal de- 
scription. 

(3) PUBLIC AVAILABILITY.—The map and 
legal description of the Conservation Area 
shall be available for public inspection in the 
appropriate offices of the Bureau of Land 
Management. 
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SEC. 2203. MANAGEMENT OF THE CONSERVATION 
AREA. 

(a) MANAGEMENT.— 

(1) IN GENERAL.—The Secretary shall man- 
age the Conservation Area— 

(A) in a manner that conserves, protects, 
and enhances the resources and values of the 
Conservation Area, including the resources 
and values described in section 2202(a); and 

(B) in accordance with— 

(i) this subtitle; 

(ii) the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701 et seq.); and 

(iii) any other applicable laws. 

(2) USES.—The Secretary shall only allow 
uses of the Conservation Area that are con- 
sistent with the protection of the cave re- 
sources. 

(8) REQUIREMENTS.—In administering the 
Conservation Area, the Secretary shall pro- 
vide for— 

(A) the conservation and protection of the 
natural and unique features and environs for 
scientific, educational, and other appro- 
priate public uses of the Conservation Area; 

(B) public access, as appropriate, while pro- 
viding for the protection of the cave re- 
sources and for public safety; 

(C) the continuation of other existing uses 
or other new uses of the Conservation Area 
that do not impair the purposes for which 
the Conservation Area is established; 

(D) management of the surface area of the 
Conservation Area in accordance with the 
Fort Stanton Area of Critical Environmental 
Concern Final Activity Plan dated March, 
2001, or any amendments to the plan, con- 
sistent with this subtitle; and 

(E) scientific investigation and research 
opportunities within the Conservation Area, 
including through partnerships with col- 
leges, universities, schools, scientific insti- 
tutions, researchers, and scientists to con- 
duct research and provide educational and 
interpretive services within the Conserva- 
tion Area. 

(b) WITHDRAWALS.—Subject to valid exist- 
ing rights, all Federal surface and subsurface 
land within the Conservation Area and all 
land and interests in the land that are ac- 
quired by the United States after the date of 
enactment of this Act for inclusion in the 
Conservation Area, are withdrawn from— 

(1) all forms of entry, appropriation, or dis- 
posal under the general land laws; 

(2) location, entry, and patent under the 
mining laws; and 

(3) operation under the mineral leasing and 
geothermal leasing laws. 

(c) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary shall develop a comprehensive 
plan for the long-term management of the 
Conservation Area. 

(2) PURPOSES.—The 
shall— 

(A) describe the appropriate uses and man- 
agement of the Conservation Area; 

(B) incorporate, as appropriate, decisions 
contained in any other management or ac- 
tivity plan for the land within or adjacent to 
the Conservation Area; 

(C) take into consideration any informa- 
tion developed in studies of the land and re- 
sources within or adjacent to the Conserva- 
tion Area; and 

(D) provide for a cooperative agreement 
with Lincoln County, New Mexico, to address 
the historical involvement of the local com- 
munity in the interpretation and protection 
of the resources of the Conservation Area. 

(d) ACTIVITIES OUTSIDE CONSERVATION 
AREA.—The establishment of the Conserva- 
tion Area shall not— 


management plan 
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(1) create a protective perimeter or buffer 
zone around the Conservation Area; or 

(2) preclude uses or activities outside the 
Conservation Area that are permitted under 
other applicable laws, even if the uses or ac- 
tivities are prohibited within the Conserva- 
tion Area. 

(e) RESEARCH AND INTERPRETIVE FACILI- 
TIES.— 

(1) IN GENERAL.—The Secretary may estab- 
lish facilities for— 

(A) the conduct of scientific research; and 

(B) the interpretation of the historical, 
cultural, scientific, archaeological, natural, 
and educational resources of the Conserva- 
tion Area. 

(2) COOPERATIVE AGREEMENTS.—The Sec- 
retary may, in a manner consistent with this 
subtitle, enter into cooperative agreements 
with the State of New Mexico and other in- 
stitutions and organizations to carry out the 
purposes of this subtitle. 

(f) WATER RIGHTS.—Nothing in this sub- 
title constitutes an express or implied res- 
ervation of any water right. 

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
subtitle. 


Subtitle D—Snake River Birds of Prey 
National Conservation Area 
SEC. 2301. SNAKE RIVER BIRDS OF PREY NA- 
TIONAL CONSERVATION AREA. 

(a) RENAMING.—Public Law 103-64 is 
amended— 

(1) in section 2(2) (16 U.S.C. 460iii-1(2)), by 
inserting ‘‘Morley Nelson’’ before ‘‘Snake 
River Birds of Prey National Conservation 
Area’’; and 

(2) in section 3(a)(1) (16 U.S.C. 460iii- 
2(a)(1)), by inserting ‘‘Morley Nelson” before 
“Snake River Birds of Prey National Con- 
servation Area”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Snake 
River Birds of Prey National Conservation 
Area shall be deemed to be a reference to the 
Morley Nelson Snake River Birds of Prey Na- 
tional Conservation Area. 

(c) TECHNICAL CORRECTIONS.—Public Law 
103-64 is further amended— 

(1) in section 3(a)(1) (16 U.S.C. 460iii- 
2(a)(1)), by striking ‘‘(hereafter referred to as 
the ‘conservation area’)’’; and 

(2) in section 4 (16 U.S.C. 460ii1i-3)— 

(A) in subsection (a)(2), by striking ‘‘Con- 
servation Area” and inserting ‘‘conservation 
area’’; and 

(B) in subsection (d), by striking ‘‘Visitors 
Center” and inserting ‘‘visitors center”. 

Subtitle E—Dominguez-Escalante National 

Conservation Area 
SEC. 2401. DEFINITIONS. 

In this subtitle: 

(1) CONSERVATION AREA.—The term Con- 
servation Area means the Dominguez- 
Escalante National Conservation Area estab- 
lished by section 2402(a)(1). 

(2) COUNCIL.—The term Council means the 
Dominguez-Escalante National Conservation 
Area Advisory Council established under sec- 
tion 2407. 

(3) MANAGEMENT PLAN.—The term manage- 
ment plan means the management plan de- 
veloped under section 2406. 

(4) MAP.—The term Map means the map en- 
titled Dominguez-Escalante National Con- 
servation Area and dated September 15, 2008. 

(5) SECRETARY.—The term Secretary means 
the Secretary of the Interior. 

(6) STATE.—The term State means the 
State of Colorado. 
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(7) WILDERNESS.—The term Wilderness 
means the Dominguez Canyon Wilderness 
Area designated by section 2403(a). 

SEC. 2402. DOMINGUEZ-ESCALANTE NATIONAL 
CONSERVATION AREA. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established the 
Dominguez-Escalante National Conservation 
Area in the State. 

(2) AREA INCLUDED.—The Conservation 
Area shall consist of approximately 209,610 
acres of public land, as generally depicted on 
the Map. 

(b) PURPOSES.—The purposes of the Con- 
servation Area are to conserve and protect 
for the benefit and enjoyment of present and 
future generations— 

(1) the unique and important resources and 
values of the land, including the geological, 


cultural, archaeological, paleontological, 
natural, scientific, recreational, wilderness, 
wildlife, riparian, historical, educational, 


and scenic resources of the public land; and 

(2) the water resources of area streams, 
based on seasonally available flows, that are 
necessary to support aquatic, riparian, and 
terrestrial species and communities. 

(c) MANAGEMENT.— 

(1) IN GENERAL.—The Secretary shall man- 
age the Conservation Area— 

(A) as a component of the National Land- 
scape Conservation System; 

(B) in a manner that conserves, protects, 
and enhances the resources and values of the 
Conservation Area described in subsection 
(b); and 

(C) in accordance with— 

(i) the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701 et seq.); 

(ii) this subtitle; and 

(iii) any other applicable laws. 

(2) USES.— 

(A) IN GENERAL.—The Secretary shall allow 
only such uses of the Conservation Area as 
the Secretary determines would further the 
purposes for which the Conservation Area is 
established. 

(B) USE OF MOTORIZED VEHICLES.— 

(i) IN GENERAL.—Except as provided in 
clauses (ii) and (iii), use of motorized vehi- 
cles in the Conservation Area shall be al- 
lowed— 

(I) before the effective date of the manage- 
ment plan, only on roads and trails des- 
ignated for use of motor vehicles in the man- 
agement plan that applies on the date of the 
enactment of this Act to the public land in 
the Conservation Area; and 

(II) after the effective date of the manage- 
ment plan, only on roads and trails des- 
ignated in the management plan for the use 
of motor vehicles. 

(ii) ADMINISTRATIVE AND EMERGENCY RE- 
SPONSE USE.—Clause (i) shall not limit the 
use of motor vehicles in the Conservation 
Area for administrative purposes or to re- 
spond to an emergency. 

(iii) LIMITATION.—This subparagraph shall 
not apply to the Wilderness. 

SEC. 2403. DOMINGUEZ CANYON WILDERNESS 
AREA. 

(a) IN GENERAL.—In accordance with the 
Wilderness Act (16 U.S.C. 1131 et seq.), the 
approximately 66,280 acres of public land in 
Mesa, Montrose, and Delta Counties, Colo- 
rado, as generally depicted on the Map, is 
designated as wilderness and as a component 
of the National Wilderness Preservation Sys- 
tem, to be known as the ‘‘Dominguez Canyon 
Wilderness Area’’. 

(b) ADMINISTRATION OF WILDERNESS.—The 
Wilderness shall be managed by the Sec- 
retary in accordance with the Wilderness Act 
(16 U.S.C. 1131 et seq.) and this subtitle, ex- 
cept that— 
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(1) any reference in the Wilderness Act to 
the effective date of that Act shall be consid- 
ered to be a reference to the date of enact- 
ment of this Act; and 

(2) any reference in the Wilderness Act to 
the Secretary of Agriculture shall be consid- 
ered to be a reference to the Secretary of the 
Interior. 

SEC. 2404. MAPS AND LEGAL DESCRIPTIONS. 

(a) IN GENERAL.—AS soon as practicable 
after the date of enactment of this Act, the 
Secretary shall file a map and a legal de- 
scription of the Conservation Area and the 
Wilderness with— 

(1) the Committee on Energy and Natural 
Resources of the Senate; and 

(2) the Committee on Natural Resources of 
the House of Representatives. 

(b) FORCE AND EFFECT.—The Map and legal 
descriptions filed under subsection (a) shall 
have the same force and effect as if included 
in this subtitle, except that the Secretary 
may correct clerical and typographical er- 
rors in the Map and legal descriptions. 

(c) PUBLIC AVAILABILITY.—The Map and 
legal descriptions filed under subsection (a) 
shall be available for public inspection in the 
appropriate offices of the Bureau of Land 


Management. 
SEC. 2405. MANAGEMENT OF CONSERVATION 
AREA AND WILDERNESS. 


(a) WITHDRAWAL.—Subject to valid existing 
rights, all Federal land within the Conserva- 
tion Area and the Wilderness and all land 
and interests in land acquired by the United 
States within the Conservation Area or the 
Wilderness is withdrawn from— 

(1) all forms of entry, appropriation, or dis- 
posal under the public land laws; 

(2) location, entry, and patent under the 
mining laws; and 

(3) operation of the mineral leasing, min- 
eral materials, and geothermal leasing laws. 

(b) GRAZING.— 

(1) GRAZING IN CONSERVATION AREA.—Ex- 
cept as provided in paragraph (2), the Sec- 
retary shall issue and administer any graz- 
ing leases or permits in the Conservation 
Area in accordance with the laws (including 
regulations) applicable to the issuance and 
administration of such leases and permits on 
other land under the jurisdiction of the Bu- 
reau of Land Management. 

(2) GRAZING IN WILDERNESS.—The grazing of 
livestock in the Wilderness, if established as 
of the date of enactment of this Act, shall be 
permitted to continue— 

(A) subject to any reasonable regulations, 
policies, and practices that the Secretary de- 
termines to be necessary; and 

(B) in accordance with— 

(i) section 4(d)(4) of the Wilderness Act (16 
U.S.C. 1133(d)(4)); and 

(ii) the guidelines set forth in Appendix A 
of the report of the Committee on Interior 
and Insular Affairs of the House of Rep- 
resentatives accompanying H.R. 2570 of the 
101st Congress (H. Rept. 101-405). 

(c) NO BUFFER ZONES.— 

(1) IN GENERAL.—Nothing in this subtitle 
creates a protective perimeter or buffer zone 
around the Conservation Area. 

(2) ACTIVITIES OUTSIDE CONSERVATION 
AREA.—The fact that an activity or use on 
land outside the Conservation Area can be 
seen or heard within the Conservation Area 
shall not preclude the activity or use outside 
the boundary of the Conservation Area. 

(d) ACQUISITION OF LAND.— 

(1) IN GENERAL.—The Secretary may ac- 
quire non-Federal land within the boundaries 
of the Conservation Area or the Wilderness 
only through exchange, donation, or pur- 
chase from a willing seller. 
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(2) MANAGEMENT.—Land acquired under 
paragraph (1) shall— 

(A) become part of the Conservation Area 
and, if applicable, the Wilderness; and 

(B) be managed in accordance with this 
subtitle and any other applicable laws. 

(e) FIRE, INSECTS, AND DISEASES.—Subject 
to such terms and conditions as the Sec- 
retary determines to be desirable and appro- 
priate, the Secretary may undertake such 
measures as are necessary to control fire, in- 
sects, and diseases— 

(1) in the Wilderness, in accordance with 
section 4(d)(1) of the Wilderness Act (16 
U.S.C. 1183(d)(1)); and 

(2) except as provided in paragraph (1), in 
the Conservation Area in accordance with 
this subtitle and any other applicable laws. 

(f) ACCESS.—The Secretary shall continue 
to provide private landowners adequate ac- 
cess to inholdings in the Conservation Area. 

(g) INVASIVE SPECIES AND NOXIOUS 
WEEDS.—In accordance with any applicable 
laws and subject to such terms and condi- 
tions as the Secretary determines to be de- 
sirable and appropriate, the Secretary may 
prescribe measures to control nonnative 
invasive plants and noxious weeds within the 
Conservation Area. 

(h) WATER RIGHTS.— 

(1) EFFECT.—Nothing in this subtitle— 

(A) affects the use or allocation, in exist- 
ence on the date of enactment of this Act, of 
any water, water right, or interest in water; 

(B) affects any vested absolute or decreed 
conditional water right in existence on the 
date of enactment of this Act, including any 
water right held by the United States; 

(C) affects any interstate water compact in 
existence on the date of enactment of this 
Act; 

(D) authorizes or imposes any new reserved 
Federal water rights; or 

(E) shall be considered to be a relinquish- 
ment or reduction of any water rights re- 
served or appropriated by the United States 
in the State on or before the date of enact- 
ment of this Act. 

(2) WILDERNESS WATER RIGHTS.— 

(A) IN GENERAL.—The Secretary shall en- 
sure that any water rights within the Wil- 
derness required to fulfill the purposes of the 
Wilderness are secured in accordance with 
subparagraphs (B) through (G). 

(B) STATE LAW.— 

(i) PROCEDURAL REQUIREMENTS.—Any water 
rights within the Wilderness for which the 
Secretary pursues adjudication shall be adju- 
dicated, changed, and administered in ac- 
cordance with the procedural requirements 
and priority system of State law. 

(ii) ESTABLISHMENT OF WATER RIGHTS.— 

(I) IN GENERAL.—Except as provided in sub- 
clause (II), the purposes and other sub- 
stantive characteristics of the water rights 
pursued under this paragraph shall be estab- 
lished in accordance with State law. 

(II) EXCEPTION.—Notwithstanding sub- 
clause (I) and in accordance with this sub- 
title, the Secretary may appropriate and 
seek adjudication of water rights to main- 
tain surface water levels and stream flows on 
and across the Wilderness to fulfill the pur- 
poses of the Wilderness. 

(C) DEADLINE.—The Secretary shall 
promptly, but not earlier than January 2009, 
appropriate the water rights required to ful- 
fill the purposes of the Wilderness. 

(D) REQUIRED DETERMINATION.—The Sec- 
retary shall not pursue adjudication for any 
instream flow water rights unless the Sec- 
retary makes a determination pursuant to 
subparagraph (E)(ii) or (F). 

(E) COOPERATIVE ENFORCEMENT .— 
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(i) IN GENERAL.—The Secretary shall not 
pursue adjudication of any Federal instream 
flow water rights established under this 
paragraph if— 

(I) the Secretary determines, upon adju- 
dication of the water rights by the Colorado 
Water Conservation Board, that the Board 
holds water rights sufficient in priority, 
amount, and timing to fulfill the purposes of 
the Wilderness; and 

(II) the Secretary has entered into a per- 
petual agreement with the Colorado Water 
Conservation Board to ensure the full exer- 
cise, protection, and enforcement of the 
State water rights within the Wilderness to 
reliably fulfill the purposes of the Wilder- 
ness. 

(ii) ADJUDICATION.—If the Secretary deter- 
mines that the provisions of clause (i) have 
not been met, the Secretary shall adjudicate 
and exercise any Federal water rights re- 
quired to fulfill the purposes of the Wilder- 
ness in accordance with this paragraph. 

(F) INSUFFICIENT WATER RIGHTS.—If the 
Colorado Water Conservation Board modifies 
the instream flow water rights obtained 
under subparagraph (E) to such a degree that 
the Secretary determines that water rights 
held by the State are insufficient to fulfill 
the purposes of the Wilderness, the Secretary 
shall adjudicate and exercise Federal water 
rights required to fulfill the purposes of the 
Wilderness in accordance with subparagraph 
(B). 

(G) FAILURE TO COMPLY.—The Secretary 
shall promptly act to exercise and enforce 
the water rights described in subparagraph 
(E) if the Secretary determines that— 

(i) the State is not exercising its water 
rights consistent with subparagraph (E)(i)(D); 
or 

(ii) the agreement described in subpara- 
graph (E)(i)(II) is not fulfilled or complied 
with sufficiently to fulfill the purposes of the 
Wilderness. 

(3) WATER RESOURCE FACILITY.— 

(A) IN GENERAL.—Notwithstanding any 
other provision of law and subject to sub- 
paragraph (B), beginning on the date of en- 
actment of this Act, neither the President 
nor any other officer, employee, or agent of 
the United States shall fund, assist, author- 
ize, or issue a license or permit for the devel- 
opment of any new irrigation and pumping 
facility, reservoir, water conservation work, 
aqueduct, canal, ditch, pipeline, well, hydro- 
power project, transmission, other ancillary 
facility, or other water, diversion, storage, 
or carriage structure in the Wilderness. 

(B) EXCEPTION.—Notwithstanding subpara- 
graph (A), the Secretary may allow construc- 
tion of new livestock watering facilities 
within the Wilderness in accordance with— 

(i) section 4(d)(4) of the Wilderness Act (16 
U.S.C. 1133(d)(4)); and 

(ii) the guidelines set forth in Appendix A 
of the report of the Committee on Interior 
and Insular Affairs of the House of Rep- 
resentatives accompanying H.R. 2570 of the 
101st Congress (H. Rept. 101-405). 

(4) CONSERVATION AREA WATER RIGHTS.— 
With respect to water within the Conserva- 
tion Area, nothing in this subtitle— 

(A) authorizes any Federal agency to ap- 
propriate or otherwise acquire any water 
right on the mainstem of the Gunnison 
River; or 

(B) prevents the State from appropriating 
or acquiring, or requires the State to appro- 
priate or acquire, an instream flow water 
right on the mainstem of the Gunnison 
River. 

(5) WILDERNESS BOUNDARIES ALONG GUNNI- 
SON RIVER.— 
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(A) IN GENERAL.—In areas in which the 
Gunnison River is used as a reference for de- 
fining the boundary of the Wilderness, the 
boundary shall— 

(i) be located at the edge of the river; and 

(ii) change according to the river level. 

(B) EXCLUSION FROM WILDERNESS.—Regard- 
less of the level of the Gunnison River, no 
portion of the Gunnison River is included in 
the Wilderness. 

(i) EFFECT.—Nothing in this subtitle— 

(1) diminishes the jurisdiction of the State 
with respect to fish and wildlife in the State; 
or 

(2) imposes any Federal water quality 
standard upstream of the Conservation Area 
or within the mainstem of the Gunnison 
River that is more restrictive than would be 
applicable had the Conservation Area not 
been established. 

(j) VALID EXISTING RIGHTS.—The designa- 
tion of the Conservation Area and Wilderness 
is subject to valid rights in existence on the 
date of enactment of this Act. 

SEC. 2406. MANAGEMENT PLAN. 

(a) IN GENERAL.—Not later than 3 years 
after the date of enactment of this Act, the 
Secretary shall develop a comprehensive 
management plan for the long-term protec- 
tion and management of the Conservation 
Area. 

(b) 
shall— 

(1) describe the appropriate uses and man- 
agement of the Conservation Area; 

(2) be developed with extensive public 
input; 

(8) take into consideration any informa- 
tion developed in studies of the land within 
the Conservation Area; and 

(4) include a comprehensive travel manage- 
ment plan. 

SEC. 2407. ADVISORY COUNCIL. 

(a) ESTABLISHMENT.—Not later than 180 
days after the date of enactment of this Act, 
the Secretary shall establish an advisory 
council, to be known as the ‘‘Dominguez- 
Escalante National Conservation Area Advi- 
sory Council’’. 

(b) DUTIES.—The Council shall advise the 
Secretary with respect to the preparation 
and implementation of the management 
plan. 

(c) APPLICABLE LAW.—The Council shall be 
subject to— 

(1) the Federal Advisory Committee Act (5 
U.S.C. App.); and 

(2) the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701 et seq.). 

(d) MEMBERS.—The Council shall include 10 
members to be appointed by the Secretary, 
of whom, to the extent practicable— 

(1) 1 member shall be appointed after con- 
sidering the recommendations of the Mesa 
County Commission; 

(2) 1 member shall 
sidering the recommendations of 
Montrose County Commission; 

(3) 1 member shall be appointed after con- 
sidering the recommendations of the Delta 
County Commission; 

(4) 1 member shall be appointed after con- 
sidering the recommendations of the permit- 
tees holding grazing allotments within the 
Conservation Area or the Wilderness; and 

(5) 5 members shall reside in, or within rea- 
sonable proximity to, Mesa County, Delta 
County, or Montrose County, Colorado, with 
backgrounds that reflect— 

(A) the purposes for which the Conserva- 
tion Area or Wilderness was established; and 

(B) the interests of the stakeholders that 
are affected by the planning and manage- 
ment of the Conservation Area and Wilder- 
ness. 


PURPOSES.—The management plan 


be appointed after con- 
the 
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(e) REPRESENTATION.—The Secretary shall 
ensure that the membership of the Council is 
fairly balanced in terms of the points of view 
represented and the functions to be per- 
formed by the Council. 

(f) DURATION.—The Council shall terminate 
on the date that is 1 year from the date on 
which the management plan is adopted by 
the Secretary. 

SEC. 2408. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
subtitle. 


Subtitle F—Rio Puerco Watershed 
Management Program 
SEC. 2501. RIO PUERCO WATERSHED MANAGE- 
MENT PROGRAM. 

(a) RIO PUERCO MANAGEMENT COMMITTEE.— 
Section 401(b) of the Omnibus Parks and 
Public Lands Management Act of 1996 (Pub- 
lic Law 104-333; 110 Stat. 4147) is amended— 

(1) in paragraph (2)— 

(A) by redesignating subparagraphs (D 
through (N) as subparagraphs (J) through 
(O), respectively; and 

(B) by inserting after subparagraph (H) the 
following: 

“(I) the Environmental Protection Agen- 
cy;”; and 

(2) in paragraph (4), by striking ‘‘enact- 
ment of this Act” and inserting ‘‘enactment 
of the Omnibus Public Lands Management 
Act of 2008”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 401(e) of the Omnibus Parks and 
Public Lands Management Act of 1996 (Pub- 
lic Law 104-333; 110 Stat. 4148) is amended by 
striking ‘‘enactment of this Act” and insert- 
ing ‘‘enactment of the Omnibus Public Lands 
Management Act of 2008”. 


Subtitle G—Land Conveyances and 
Exchanges 
SEC. 2601. CARSON CITY, NEVADA, LAND CONVEY- 
ANCES. 

(a) DEFINITIONS.—In this section: 

(1) Ciry.—The term ‘‘City’’ means Carson 
City Consolidated Municipality, Nevada. 

(2) MAP.—The term “Map” means the map 
entitled ‘‘Carson City, Nevada Area’’, dated 
September 12, 2008, and on file and available 
for public inspection in the appropriate of- 
fices of— 

(A) the Bureau of Land Management; 

(B) the Forest Service; and 

(C) the City. 

(3) SECRETARY.—The 
means— 

(A) with respect to land in the National 
Forest System, the Secretary of Agriculture, 
acting through the Chief of the Forest Serv- 
ice; and 

(B) with respect to other Federal land, the 
Secretary of the Interior. 

(4) SECRETARIES.—The term ‘‘Secretaries’’ 
means the Secretary of Agriculture and the 
Secretary of the Interior, acting jointly. 

(5) TRIBE.—The term “Tribe” means the 
Washoe Tribe of Nevada and California, 
which is a federally recognized Indian tribe. 

(b) CONVEYANCES OF FEDERAL LAND AND 
CITY LAND.— 

(1) IN GENERAL.—Notwithstanding section 
202 of the Federal Land Policy and Manage- 
ment Act of 1976 (48 U.S.C. 1712), if the City 
offers to convey to the United States title to 
the non-Federal land described in paragraph 
(2)(A) that is acceptable to the Secretary of 
Agriculture— 

(A) the Secretary shall accept the offer; 
and 

(B) not later than 180 days after the date 
on which the Secretary receives acceptable 
title to the non-Federal land described in 


term ‘‘Secretary’’ 
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paragraph (2)(A), the Secretaries shall con- 
vey to the City, subject to valid existing 
rights and for no consideration, except as 
provided in paragraph (3)(A), all right, title, 
and interest of the United States in and to 
the Federal land (other than any easement 
reserved under paragraph (3)(B)) or interest 
in land described in paragraph (2)(B). 

(2) DESCRIPTION OF LAND.— 

(A) NON-FEDERAL LAND.—The non-Federal 
land referred to in paragraph (1) is the ap- 
proximately 2,264 acres of land administered 
by the City and identified on the Map as ‘‘To 
U.S. Forest Service’’. 

(B) FEDERAL LAND.—The Federal land re- 
ferred to in paragraph (1)(B) is— 

(i) the approximately 935 acres of Forest 
Service land identified on the Map as ‘‘To 
Carson City for Natural Areas’’; 

(ii) the approximately 3,604 acres of Bureau 
of Land Management land identified on the 
Map as ‘“‘Silver Saddle Ranch and Carson 
River Area’’; 

(iii) the approximately 1,862 acres of Bu- 
reau of Land Management land identified on 
the Map as ‘To Carson City for Parks and 
Public Purposes”; and 

(iv) the approximately 75 acres of City land 
in which the Bureau of Land Management 
has a reversionary interest that is identified 
on the Map as ‘‘Reversionary Interest of the 
United States Released”. 

(3) CONDITIONS.— 

(A) CONSIDERATION.—Before the convey- 
ance of the 62-acre Bernhard parcel to the 
City, the City shall deposit in the special ac- 
count established by subsection (e)(2)(A) an 
amount equal to 25 percent of the difference 
between— 

(i) the amount for which the Bernhard par- 
cel was purchased by the City on July 18, 
2001; and 

(ii) the amount for which the Bernhard 
parcel was purchased by the Secretary on 
March 24, 2006. 

(B) CONSERVATION EASEMENT.—As a condi- 
tion of the conveyance of the land described 
in paragraph (2)(B)(ii), the Secretary, in con- 
sultation with Carson City and affected local 
interests, shall reserve a perpetual conserva- 
tion easement to the land to protect, pre- 
serve, and enhance the conservation values 
of the land, consistent with paragraph (4)(B). 

(C) CosTs.—Any costs relating to the con- 
veyance under paragraph (1), including any 
costs for surveys and other administrative 
costs, shall be paid by the recipient of the 
land being conveyed. 

(4) USE OF LAND.— 

(A) NATURAL AREAS.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), the land described in paragraph 
(2)(B)(@i) shall be managed by the City to 
maintain undeveloped open space and to pre- 
serve the natural characteristics of the land 
in perpetuity. 

(ii) EXCEPTION.—Notwithstanding clause 
(i), the City may— 

(I) conduct projects on the land to reduce 
fuels; 

(I) construct and maintain trails, trail- 
head facilities, and any infrastructure on the 
land that is required for municipal water and 
flood management activities; and 

(III) maintain or reconstruct any improve- 
ments on the land that are in existence on 
the date of enactment of this Act. 

(B) SILVER SADDLE RANCH AND CARSON 
RIVER AREA.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), the land described in paragraph 
(2)(B)(ii) shall— 

(I) be managed by the City to protect and 
enhance the Carson River, the floodplain and 
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surrounding upland, and important wildlife 
habitat; and 

(II) be used for undeveloped open space, 
passive recreation, customary agricultural 
practices, and wildlife protection. 

(ii) EXCEPTION.—Notwithstanding clause 
(i), the City may— 

(I) construct and maintain trails and trail- 
head facilities on the land; 

(II) conduct projects on the land to reduce 
fuels; 

(III) maintain or reconstruct any improve- 
ments on the land that are in existence on 
the date of enactment of this Act; and 

(IV) allow the use of motorized vehicles on 
designated roads, trails, and areas in the 
south end of Prison Hill. 

(C) PARKS AND PUBLIC PURPOSES.—The land 
described in paragraph (2)(B)(iii) shall be 
managed by the City for— 

(i) undeveloped open space; and 

(ii) recreation or other public purposes 
consistent with the Act of June 14, 1926 (com- 
monly known as the ‘‘Recreation and Public 
Purposes Act”) (43 U.S.C. 869 et seq.). 

(D) REVERSIONARY INTEREST.— 

(i) RELEASE.—The reversionary interest de- 
scribed in paragraph (2)(B)(iv) shall termi- 
nate on the date of enactment of this Act. 

(ii) CONVEYANCE BY CITY.— 

(I) IN GENERAL.—If the City sells, leases, or 
otherwise conveys any portion of the land 
described in paragraph (2)(B)(iv), the sale, 
lease, or conveyance of land shall be— 

(aa) through a competitive bidding process; 
and 

(bb) except as provided in subclause (II), 
for not less than fair market value. 

(II) CONVEYANCE TO GOVERNMENT OR NON- 
PROFIT.—A sale, lease, or conveyance of land 
described in paragraph (2)(B)(iv) to the Fed- 
eral Government, a State government, a unit 
of local government, or a nonprofit organiza- 
tion shall be for consideration in an amount 
equal to the price established by the Sec- 
retary of the Interior under section 2741 of 
title 48, Code of Federal Regulation (or suc- 
cessor regulations). 

(III) DISPOSITION OF PROCEEDS.—The gross 
proceeds from the sale, lease, or conveyance 
of land under subclause (I) shall be distrib- 
uted in accordance with subsection (e)(1). 

(5) REVERSION.—If land conveyed under 
paragraph (1) is used in a manner that is in- 
consistent with the uses described in sub- 
paragraph (A), (B), (C), or (D) of paragraph 
(4), the land shall, at the discretion of the 
Secretary, revert to the United States. 

(6) MISCELLANEOUS PROVISIONS.— 

(A) IN GENERAL.—On conveyance of the 
non-Federal land under paragraph (1) to the 
Secretary of Agriculture, the non-Federal 
land shall— 

(i) become part of the Humboldt-Toiyabe 
National Forest; and 

(ii) be administered in accordance with the 
laws (including the regulations) and rules 
generally applicable to the National Forest 
System. 

(B) MANAGEMENT PLAN.—The Secretary of 
Agriculture, in consultation with the City 
and other interested parties, may develop 
and implement a management plan for Na- 
tional Forest System land that ensures the 
protection and stabilization of the National 
Forest System land to minimize the impacts 
of flooding on the City. 

(7) CONVEYANCE TO BUREAU OF LAND MAN- 
AGEMENT.— 

(A) IN GENERAL.—If the City offers to con- 
vey to the United States title to the non- 
Federal land described in subparagraph (B) 
that is acceptable to the Secretary of the In- 
terior, the land shall, at the discretion of the 
Secretary, be conveyed to the United States. 
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(B) DESCRIPTION OF LAND.—The non-Fed- 
eral land referred to in subparagraph (A) is 
the approximately 136 acres of land adminis- 
tered by the City and identified on the Map 
as ‘To Bureau of Land Management”. 

(C) Costs.—Any costs relating to the con- 
veyance under subparagraph (A), including 
any costs for surveys and other administra- 
tive costs, shall be paid by the Secretary of 
the Interior. 

(c) TRANSFER OF ADMINISTRATIVE JURISDIC- 
TION FROM THE FOREST SERVICE TO THE BU- 
REAU OF LAND MANAGEMENT.— 

(1) IN GENERAL.—Administrative jurisdic- 
tion over the approximately 50 acres of For- 
est Service land identified on the Map as 
“Parcel #1” is transferred, from the Sec- 
retary of Agriculture to the Secretary of the 
Interior. 

(2) Costs.—Any costs relating to the trans- 
fer under paragraph (1), including any costs 
for surveys and other administrative costs, 
shall be paid by the Secretary of the Inte- 
rior. 

(3) USE OF LAND.— 

(A) RIGHT-OF-WAY.—Not later than 120 days 
after the date of enactment of this Act, the 
Secretary of the Interior shall grant to the 
City a right-of-way for the maintenance of 
flood management facilities located on the 
land. 

(B) DISPOSAL.—The land referred to in 
paragraph (1) shall be disposed of in accord- 
ance with subsection (d). 

(C) DISPOSITION OF PROCEEDS.—The gross 
proceeds from the disposal of land under sub- 
paragraph (B) shall be distributed in accord- 
ance with subsection (e)(1). 

(d) DISPOSAL OF CARSON CITY LAND.— 

(1) IN GENERAL.—Notwithstanding sections 
202 and 203 of the Federal Land Policy and 
Management Act of 1976 (48 U.S.C. 1712, 1713), 
the Secretary of the Interior shall, in accord- 
ance with that Act, this subsection, and 
other applicable law, and subject to valid ex- 
isting rights, conduct sales of the Federal 
land described in paragraph (2) to qualified 
bidders. 

(2) DESCRIPTION OF LAND.—The Federal 
land referred to in paragraph (1) is— 

(A) the approximately 108 acres of Bureau 
of Land Management land identified as 
“Lands for Disposal” on the Map; and 

(B) the approximately 50 acres of land iden- 
tified as ‘‘Parcel #1” on the Map. 

(3) COMPLIANCE WITH LOCAL PLANNING AND 
ZONING LAWS.—Before a sale of Federal land 
under paragraph (1), the City shall submit to 
the Secretary a certification that qualified 
bidders have agreed to comply with— 

(A) City zoning ordinances; and 

(B) any master plan for the area approved 
by the City. 

(4) METHOD OF SALE; CONSIDERATION.—The 
sale of Federal land under paragraph (1) shall 
be— 

(A) consistent with subsections (d) and (f) 
of section 203 of the Federal Land Policy and 
Management Act of 1976 (48 U.S.C. 1718); 

(B) unless otherwise determined by the 
Secretary, through a competitive bidding 
process; and 

(C) for not less than fair market value. 

(5) WITHDRAWAL.— 

(A) IN GENERAL.—Subject to valid existing 
rights and except as provided in subpara- 
graph (B), the Federal land described in para- 
graph (2) is withdrawn from— 

(i) all forms of entry and appropriation 
under the public land laws; 

(ii) location, entry, and patent under the 
mining laws; and 

(iii) operation of the mineral leasing and 
geothermal leasing laws. 
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(B) EXCEPTION.—Subparagraph (A)(i) shall 
not apply to sales made consistent with this 
subsection. 

(6) DEADLINE FOR SALE.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), not later than 1 year after 
the date of enactment of this Act, if there is 
a qualified bidder for the land described in 
subparagraphs (A) and (B) of paragraph (2), 
the Secretary of the Interior shall offer the 
land for sale to the qualified bidder. 

(B) POSTPONEMENT; EXCLUSION 
SALE.— 

(i) REQUEST BY CARSON CITY FOR POSTPONE- 
MENT OR EXCLUSION.—At the request of the 
City, the Secretary shall postpone or exclude 
from the sale under subparagraph (A) all or 
a portion of the land described in subpara- 
graphs (A) and (B) of paragraph (2). 

(ii) INDEFINITE POSTPONEMENT.—Unless spe- 
cifically requested by the City, a postpone- 
ment under clause (i) shall not be indefinite. 

(e) DISPOSITION OF PROCEEDS.— 

(1) IN GENERAL.—Of the proceeds from the 
sale of land under subsections (b)(4)(D)(ii) 
and (d)(1)— 

(A) 5 percent shall be paid directly to the 
State for use in the general education pro- 
gram of the State; and 

(B) the remainder shall be deposited in a 
special account in the Treasury of the 
United States, to be known as the ‘‘Carson 
City Special Account’’, and shall be avail- 
able without further appropriation to the 
Secretary until expended to— 

(i) reimburse costs incurred by the Bureau 
of Land Management for preparing for the 
sale of the Federal land described in sub- 
section (d)(2), including the costs of— 

(I) surveys and appraisals; and 

(II) compliance with— 

(aa) the National Environmental Policy 
Act of 1969 (42 U.S.C. 4821 et seq.); and 

(bb) sections 202 and 203 of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1712, 1713); 

(ii) reimburse costs incurred by the Bureau 
of Land Management and Forest Service for 
preparing for, and carrying out, the transfers 
of land to be held in trust by the United 
States under subsection (h)(1); and 

(iii) acquire environmentally sensitive 
land or an interest in environmentally sen- 
sitive land in the City. 

(2) SILVER SADDLE ENDOWMENT ACCOUNT.— 

(A) ESTABLISHMENT.—There is established 
in the Treasury of the United States a spe- 
cial account, to be known as the ‘‘Silver Sad- 
dle Endowment Account’’, consisting of such 
amounts as are deposited under subsection 
(b)(3)(A). 

(B) AVAILABILITY OF AMOUNTS.—Amounts 
deposited in the account established by para- 
graph (1) shall be available to the Secretary, 
without further appropriation, for the over- 
sight and enforcement of the conservation 
easement established under subsection 
(b)(3)(B). 

(f) URBAN INTERFACE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this section and subject to valid ex- 
isting rights, the Federal land described in 
paragraph (2) is permanently withdrawn 
from— 

(A) all forms of entry and appropriation 
under the public land laws and mining laws; 

(B) location and patent under the mining 
laws; and 

(C) operation of the mineral laws, geo- 
thermal leasing laws, and mineral material 
laws. 

(2) DESCRIPTION OF LAND.—The land re- 
ferred to in paragraph (1) consists of approxi- 
mately 19,747 acres, which is identified on 
the Map as ‘‘Urban Interface Withdrawal’. 
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(3) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS.—Any land or interest in land 
within the boundaries of the land described 
in paragraph (2) that is acquired by the 
United States after the date of enactment of 
this Act shall be withdrawn in accordance 
with this subsection. 

(4) OFF-HIGHWAY VEHICLE MANAGEMENT.— 
Until the date on which the Secretary, in 
consultation with the State, the City, and 
any other interested persons, completes a 
transportation plan for Federal land in the 
City, the use of motorized and mechanical 
vehicles on Federal land within the City 
shall be limited to roads and trails in exist- 
ence on the date of enactment of this Act un- 
less the use of the vehicles is needed— 

(A) for administrative purposes; or 

(B) to respond to an emergency. 

(g) AVAILABILITY OF FUNDS.—Section 4(e) of 
the Southern Nevada Public Land Manage- 
ment Act of 1998 (Public Law 105-263; 112 
Stat. 2346; 116 Stat. 2007; 117 Stat. 1317; 118 
Stat. 2414; 120 Stat. 3045) is amended— 

(1) in paragraph (8)(A)(iv), by striking 
“Clark, Lincoln, and White Pine Counties 
and Washoe County (subject to paragraph 
4)” and inserting ‘‘Clark, Lincoln, and 
White Pine Counties and Washoe County 
(subject to paragraph 4)) and Carson City 
(subject to paragraph (5))’’; 

(2) in paragraph (3)(A)(v), by striking 
“Clark, Lincoln, and White Pine Counties” 
and inserting ‘‘Clark, Lincoln, and White 
Pine Counties and Carson City (subject to 
paragraph (5))”’; 

(3) in paragraph (4), by striking ‘‘2011”’ and 
inserting ‘‘2015’’; and 

(4) by adding at the end the following: 

‘(6) LIMITATION FOR CARSON CITY.—Carson 
City shall be eligible to nominate for expend- 
iture amounts to acquire land or an interest 
in land for parks or natural areas and for 
conservation initiatives— 

“(A) adjacent to the Carson River; or 

“(B) within the floodplain of the Carson 
River.’’. 

(h) TRANSFER OF LAND TO BE HELD IN 
TRUST FOR WASHOE TRIBE.— 

(1) IN GENERAL.—Subject to valid existing 
rights, all right, title, and interest of the 
United States in and to the land described in 
paragraph (2)— 

(A) shall be held in trust by the United 
States for the benefit and use of the Tribe; 
and 

(B) shall be part of the reservation of the 
Tribe. 

(2) DESCRIPTION OF LAND.—The land re- 
ferred to in paragraph (1) consists of approxi- 
mately 293 acres, which is identified on the 
Map as ‘‘To Washoe Tribe”. 

(3) SURVEY.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary of Agriculture shall complete a sur- 
vey of the boundary lines to establish the 
boundaries of the land taken into trust 
under paragraph (1). 

(4) USE OF LAND.— 

(A) GAMING.—Land taken into trust under 
paragraph (1) shall not be eligible, or consid- 
ered to have been taken into trust, for class 
II gaming or class III gaming (as those terms 
are defined in section 4 of the Indian Gaming 
Regulatory Act (25 U.S.C. 2703)). 

(B) TRUST LAND FOR CEREMONIAL USE AND 
CONSERVATION.—With respect to the use of 
the land taken into trust under paragraph (1) 
that is above the 5,200’ elevation contour, the 
Tribe— 

(i) shall limit the use of the land to— 

(1) traditional and customary uses; and 

(II) stewardship conservation for the ben- 
efit of the Tribe; and 
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(ii) shall not permit any— 

(I) permanent residential or recreational 
development on the land; or 

(II) commercial use of the land, including 
commercial development or gaming. 

(C) TRUST LAND FOR COMMERCIAL AND RESI- 
DENTIAL USE.—With respect to the use of the 
land taken into trust under paragraph (1), 
the Tribe shall limit the use of the land 
below the 5,200’ elevation to— 

(i) traditional and customary uses; 

(ii) stewardship conservation for the ben- 
efit of the Tribe; and 

(iii) residential or recreational develop- 
ment; or 

(II) commercial use. 

(D) THINNING; LANDSCAPE RESTORATION.— 
With respect to the land taken into trust 
under paragraph (1), the Secretary of Agri- 
culture, in consultation and coordination 
with the Tribe, may carry out any thinning 
and other landscape restoration activities on 
the land that is beneficial to the Tribe and 
the Forest Service. 

(i) CORRECTION OF SKUNK HARBOR CONVEY- 
ANCE.— 

(1) PURPOSE.—The purpose of this sub- 
section is to amend Public Law 108-67 (117 
Stat. 880) to make a technical correction re- 
lating to the land conveyance authorized 
under that Act. 

(2) TECHNICAL CORRECTION.—Section 2 of 
Public Law 108-67 (117 Stat. 880) is amended— 

(A) by striking ‘‘Subject to” and inserting 
the following: 

“(a) IN GENERAL.—Subject to”; 

(B) in subsection (a) (as designated by 
paragraph (1)), by striking ‘‘the parcel” and 
all that follows through the period at the 
end and inserting the following: ‘‘and to ap- 
proximately 23 acres of land identified as 
‘Parcel A’ on the map entitled ‘Skunk Har- 
bor Conveyance Correction’ and dated Sep- 
tember 12, 2008, the western boundary of 
which is the low water line of Lake Tahoe at 
elevation 6,223.0’ (Lake Tahoe Datum).’’; and 

(C) by adding at the end the following: 

“(b) SURVEY AND LEGAL DESCRIPTION.— 

“(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this sub- 
section, the Secretary of Agriculture shall 
complete a survey and legal description of 
the boundary lines to establish the bound- 
aries of the trust land. 

‘(2) TECHNICAL CORRECTIONS.—The Sec- 
retary may correct any technical errors in 
the survey or legal description completed 
under paragraph (1). 

‘(c) PUBLIC ACCESS AND USE.—Nothing in 
this Act prohibits any approved general pub- 
lic access (through existing easements or by 
boat) to, or use of, land remaining within the 
Lake Tahoe Basin Management Unit after 
the conveyance of the land to the Secretary 
of the Interior, in trust for the Tribe, under 
subsection (a), including access to, and use 
of, the beach and shoreline areas adjacent to 
the portion of land conveyed under that sub- 
section.”’’. 

(3) DATE OF TRUST STATUS.—The trust land 
described in section 2(a) of Public Law 108-67 
(117 Stat. 880) shall be considered to be taken 
into trust as of August 1, 2003. 

(4) TRANSFER.—The Secretary of the Inte- 
rior, acting on behalf of and for the benefit 
of the Tribe, shall transfer to the Secretary 
of Agriculture administrative jurisdiction 
over the land identified as ‘‘Parcel B” on the 
map entitled ‘“‘Skunk Harbor Conveyance 
Correction” and dated September 12, 2008. 

(j) AGREEMENT WITH FOREST SERVICE.—The 
Secretary of Agriculture, in consultation 
with the Tribe, shall develop and implement 
a cooperative agreement that ensures reg- 
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ular access by members of the Tribe and 
other people in the community of the Tribe 
across National Forest System land from the 
City to Lake Tahoe for cultural and religious 
purposes. 

(k) ARTIFACT COLLECTION.— 

(1) NoTIcE.—At least 180 days before con- 
ducting any ground disturbing activities on 
the land identified as ‘“‘Parcel #2’’ on the 
Map, the City shall notify the Tribe of the 
proposed activities to provide the Tribe with 
adequate time to inventory and collect any 
artifacts in the affected area. 

(2) AUTHORIZED ACTIVITIES.—On receipt of 
notice under paragraph (1), the Tribe may 
collect and possess any artifacts relating to 
the Tribe in the land identified as ‘‘Parcel 
#2” on the Map. 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

SEC. 2602. SOUTHERN NEVADA LIMITED TRANSI- 
TION AREA CONVEYANCE. 

(a) DEFINITIONS.—In this section: 

(1) Ciry.—The term ‘‘City’’ means the City 
of Henderson, Nevada. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(8) STATE.—The term “State” means the 
State of Nevada. 

(4) TRANSITION AREA.—The term ‘‘Transi- 
tion Area”? means the approximately 502 
acres of Federal land located in Henderson, 
Nevada, and identified as ‘‘Limited Transi- 
tion Area” on the map entitled ‘‘Southern 
Nevada Limited Transition Area Act” and 
dated March 20, 2006. 

(b) SOUTHERN NEVADA LIMITED TRANSITION 
AREA.— 

(1) CONVEYANCE.—Notwithstanding the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.), on request of the 
City, the Secretary shall, without consider- 
ation and subject to all valid existing rights, 
convey to the City all right, title, and inter- 
est of the United States in and to the Transi- 
tion Area. 

(2) USE OF LAND FOR NONRESIDENTIAL DE- 
VELOPMENT .— 

(A) IN GENERAL.—After the conveyance to 
the City under paragraph (1), the City may 
sell, lease, or otherwise convey any portion 
or portions of the Transition Area for pur- 
poses of nonresidential development. 

(B) METHOD OF SALE.— 

(i) IN GENERAL.—The sale, lease, or convey- 
ance of land under subparagraph (A) shall be 
through a competitive bidding process. 

(ii) FAIR MARKET VALUE.—Any land sold, 
leased, or otherwise conveyed under subpara- 
graph (A) shall be for not less than fair mar- 
ket value. 

(C) COMPLIANCE WITH CHARTER.—Except as 
provided in subparagraphs (B) and (D), the 
City may sell, lease, or otherwise convey 
parcels within the Transition Area only in 
accordance with the procedures for convey- 
ances established in the City Charter. 

(D) DISPOSITION OF PROCEEDS.—The gross 
proceeds from the sale of land under subpara- 
graph (A) shall be distributed in accordance 
with section 4(e) of the Southern Nevada 
Public Land Management Act of 1998 (112 
Stat. 2345). 

(3) USE OF LAND FOR RECREATION OR OTHER 
PUBLIC PURPOSES.—The City may elect to re- 
tain parcels in the Transition Area for public 
recreation or other public purposes con- 
sistent with the Act of June 14, 1926 (com- 
monly known as the ‘‘Recreation and Public 
Purposes Act’’) (48 U.S.C. 869 et seq.) by pro- 
viding to the Secretary written notice of the 
election. 
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(4) NOISE COMPATIBILITY REQUIREMENTS.— 
The City shall— 

(A) plan and manage the Transition Area 
in accordance with section 47504 of title 49, 
United States Code (relating to airport noise 
compatibility planning), and regulations 
promulgated in accordance with that sec- 
tion; and 

(B) agree that if any land in the Transition 
Area is sold, leased, or otherwise conveyed 
by the City, the sale, lease, or conveyance 
shall contain a limitation to require uses 
compatible with that airport noise compat- 
ibility planning. 

(5) REVERSION.— 

(A) IN GENERAL.—If any parcel of land in 
the Transition Area is not conveyed for non- 
residential development under this section 
or reserved for recreation or other public 
purposes under paragraph (3) by the date 
that is 20 years after the date of enactment 
of this Act, the parcel of land shall, at the 
discretion of the Secretary, revert to the 
United States. 

(B) INCONSISTENT USE.—If the City uses any 
parcel of land within the Transition Area in 
a manner that is inconsistent with the uses 
specified in this subsection— 

(i) at the discretion of the Secretary, the 
parcel shall revert to the United States; or 

(ii) if the Secretary does not make an elec- 
tion under clause (i), the City shall sell the 
parcel of land in accordance with this sub- 
section. 
SEC. 2603. NEVADA CANCER INSTITUTE LAND 
CONVEYANCE. 

(a) DEFINITIONS.—In this section: 

(1) ALTA-HUALAPAI SITE.—The term ‘‘Alta- 
Hualapai Site’? means the approximately 80 
acres of land that is— 

(A) patented to the City under the Act of 
June 14, 1926 (commonly known as the 
“Recreation and Public Purposes Act”) (43 
U.S.C. 869 et seq.); and 

(B) identified on the map as the ‘‘Alta- 
Hualapai Site’’. 

(2) Ciry.—The term ‘‘City’’ means the city 
of Las Vegas, Nevada. 

(3) INSTITUTE.—The term “Institute” 
means the Nevada Cancer Institute, a non- 
profit organization described under section 
501(c)(3) of the Internal Revenue Code of 1986, 
the principal place of business of which is at 
10441 West Twain Avenue, Las Vegas, Ne- 
vada. 

(4) MAp.—The term ‘‘map’’ means the map 
titled ‘‘Nevada Cancer Institute Expansion 
Act” and dated July 17, 2006. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management. 

(6) WATER DISTRICT.—The term ‘‘Water Dis- 
trict? means the Las Vegas Valley Water 
District. 

(b) LAND CONVEYANCE.— 

(1) SURVEY AND LEGAL DESCRIPTION.—The 
City shall prepare a survey and legal descrip- 
tion of the Alta-Hualapai Site. The survey 
shall conform to the Bureau of Land Man- 
agement cadastral survey standards and be 
subject to approval by the Secretary. 

(2) ACCEPTANCE.—The Secretary may ac- 
cept the relinquishment by the City of all or 
part of the Alta-Hualapai Site. 

(3) CONVEYANCE FOR USE AS NONPROFIT CAN- 
CER INSTITUTE.—After relinquishment of all 
or part of the Alta-Hualapai Site to the Sec- 
retary, and not later than 180 days after re- 
quest of the Institute, the Secretary shall 
convey to the Institute, subject to valid ex- 
isting rights, the portion of the Alta- 
Hualapai Site that is necessary for the devel- 
opment of a nonprofit cancer institute. 
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(4) ADDITIONAL CONVEYANCES.—Not later 
than 180 days after a request from the City, 
the Secretary shall convey to the City, sub- 
ject to valid existing rights, any remaining 
portion of the Alta-Hualapai Site necessary 
for ancillary medical or nonprofit use com- 
patible with the mission of the Institute. 

(5) APPLICABLE LAW.—Any conveyance by 
the City of any portion of the land received 
under this section shall be for no less than 
fair market value and the proceeds shall be 
distributed in accordance with section 4(e)(1) 
of Public Law 105-263 (112 Stat. 2345). 

(6) TRANSACTION COSTS.—AI] land conveyed 
by the Secretary under this section shall be 
at no cost, except that the Secretary may re- 
quire the recipient to bear any costs associ- 
ated with transfer of title or any necessary 
land surveys. 

(7) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall submit to the Committee on 
Natural Resources of the House of Rep- 
resentatives and the Committee on Energy 
and Natural Resources of the Senate a report 
on all transactions conducted under Public 
Law 105-263 (112 Stat. 2345). 

(c) RIGHTS-OF-WAY.—Consistent with the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701), the Secretary may grant 
rights-of-way to the Water District on a por- 
tion of the Alta-Hualapai Site for a flood 
control project and a water pumping facility. 

(d) REVERSION.—Any property conveyed 
pursuant to this section which ceases to be 
used for the purposes specified in this section 
shall, at the discretion of the Secretary, re- 
vert to the United States, along with any 
improvements thereon or thereto. 

SEC. 2604. TURNABOUT RANCH LAND CONVEY- 
ANCE, UTAH. 

(a) DEFINITIONS.—In this section: 

(1) FEDERAL LAND.—The term ‘‘Federal 
land”? means the approximately 25 acres of 
Bureau of Land Management land identified 
on the map as “Lands to be conveyed to 
Turnabout Ranch”. 

(2) MAP.—The term “map” means the map 
entitled ‘‘Turnabout Ranch Conveyance” 
dated May 12, 2006, and on file in the office of 
the Director of the Bureau of Land Manage- 
ment. 

(3) MONUMENT.—The term ‘‘Monument’’ 
means the Grand Staircase-Escalante Na- 
tional Monument located in southern Utah. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(5) TURNABOUT RANCH.—The term ‘‘Turn- 
about Ranch” means the Turnabout Ranch 
in Escalante, Utah, owned by Aspen Edu- 
cation Group. 

(b) CONVEYANCE OF FEDERAL LAND TO TURN- 
ABOUT RANCH.— 

(1) IN GENERAL.—Notwithstanding the land 
use planning requirements of sections 202 
and 203 of the Federal Land Policy and Man- 
agement Act of 1976 (48 U.S.C. 1712, 1718), if 
not later than 30 days after completion of 
the appraisal required under paragraph (2), 
Turnabout Ranch of Escalante, Utah, sub- 
mits to the Secretary an offer to acquire the 
Federal land for the appraised value, the 
Secretary shall, not later than 30 days after 
the date of the offer, convey to Turnabout 
Ranch all right, title, and interest to the 
Federal land, subject to valid existing rights. 

(2) APPRAISAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall complete an appraisal of the 
Federal land. The appraisal shall be com- 
pleted in accordance with the ‘‘Uniform Ap- 
praisal Standards for Federal Land Acquisi- 
tions” and the “Uniform Standards of Pro- 
fessional Appraisal Practice’’. All costs asso- 
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ciated with the appraisal shall be born by 
Turnabout Ranch. 

(3) PAYMENT OF CONSIDERATION.—Not later 
than 30 days after the date on which the Fed- 
eral land is conveyed under paragraph (1), as 
a condition of the conveyance, Turnabout 
Ranch shall pay to the Secretary an amount 
equal to the appraised value of the Federal 
land, as determined under paragraph (2). 

(4) COSTS OF CONVEYANCE.—As a condition 
of the conveyance, any costs of the convey- 
ance under this section shall be paid by 
Turnabout Ranch. 

(5) DISPOSITION OF PROCEEDS.—The Sec- 
retary shall deposit the proceeds from the 
conveyance of the Federal land under para- 
graph (1) in the Federal Land Deposit Ac- 
count established by section 206 of the Fed- 
eral Land Transaction Facilitation Act(43 
U.S.C. 2305), to be expended in accordance 
with that Act. 

(c) MODIFICATION OF MONUMENT BOUND- 
ARY.—When the conveyance authorized by 
subsection (b) is completed, the boundaries 
of the Grand Staircase-Escalante National 
Monument in the State of Utah are hereby 
modified to exclude the Federal land con- 
veyed to Turnabout Ranch. 

SEC. 2605. BOY SCOUTS LAND EXCHANGE, UTAH. 

(a) DEFINITIONS.—In this section: 

(1) Boy scoutTs.—The term ‘‘Boy Scouts” 
means the Utah National Parks Council of 
the Boy Scouts of America. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) Boy SCOUTS OF AMERICA LAND EX- 
CHANGE.— 

(1) AUTHORITY TO CONVEY.— 

(A) IN GENERAL.—Subject to paragraph (3) 
and notwithstanding the Act of June 14, 1926 
(commonly known as the ‘‘Recreation and 
Public Purposes Act”) (43 U.S.C. 869 et seq.), 
the Boy Scouts may convey to Brian Head 
Resort, subject to valid existing rights and, 
except as provided in subparagraph (B), any 
rights reserved by the United States, all 
right, title, and interest granted to the Boy 
Scouts by the original patent to the parcel 
described in paragraph (2)(A) in exchange for 
the conveyance by Brian Head Resort to the 
Boy Scouts of all right, title, and interest in 
and to the parcels described in paragraph 
(2)(B). 

(B) REVERSIONARY INTEREST.—On convey- 
ance of the parcel of land described in para- 
graph (2)(A), the Secretary shall have discre- 
tion with respect to whether or not the re- 
versionary interests of the United States are 
to be exercised. 

(2) DESCRIPTION OF LAND.—The parcels of 
land referred to in paragraph (1) are— 

(A) the 120-acre parcel that is part of a 
tract of public land acquired by the Boy 
Scouts under the Act of June 14, 1926 (com- 
monly known as the ‘‘Recreation and Public 
Purposes Act’’) (43 U.S.C. 869 et seq.) for the 
purpose of operating a camp, which is more 
particularly described as the W 1/2 SE 1/4 and 
SE 1/4 SE 1⁄4 sec. 26, T. 35 S., R. 9 W., Salt 
Lake Base and Meridian; and 

(B) the 2 parcels of private land owned by 
Brian Head Resort that total 120 acres, which 
are more particularly described as— 

(i) NE 1/4 NW 1/4 and NE 1/4 NE 1/4 sec. 25, 
T. 35 S., R. 9 W., Salt Lake Base and Merid- 
jan; and 

(ii) SE 1/4 SE 1/4 sec. 24, T. 35. S., R. 9 W., 
Salt Lake Base Meridian. 

(3) CONDITIONS.—On conveyance to the Boy 
Scouts under paragraph (1)(A), the parcels of 
land described in paragraph (2)(B) shall be 
subject to the terms and conditions imposed 
on the entire tract of land acquired by the 
Boy Scouts for a camp under the Bureau of 
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Land Management patent numbered 43-75- 
0010. 

(4) MODIFICATION OF PATENT.—On comple- 
tion of the exchange under paragraph (1)(A), 
the Secretary shall amend the original Bu- 
reau of Land Management patent providing 
for the conveyance to the Boy Scouts under 
the Act of June 14, 1926 (commonly known as 
the ‘‘Recreation and Public Purposes Act’’) 
(43 U.S.C. 869 et seq.) numbered 43-75-0010 to 
take into account the exchange under para- 
graph (1)(A). 

SEC. 2606. DOUGLAS COUNTY, WASHINGTON, 
LAND CONVEYANCE. 

(a) DEFINITIONS.—In this section: 

(1) PUBLIC LAND.—The term ‘‘public land” 
means the approximately 622 acres of Fed- 
eral land managed by the Bureau of Land 
Management and identified for conveyance 
on the map prepared by the Bureau of Land 
Management entitled ‘‘Douglas County Pub- 
lic Utility District Proposal” and dated 
March 2, 2006. 

(2) PUD.—The term “PUD” means the Pub- 
lic Utility District No. 1 of Douglas County, 
Washington. 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(4) WELLS HYDROELECTRIC PROJECT.—The 
term ‘‘Wells Hydroelectric Project” means 
Federal Energy Regulatory Commission 
Project No. 2149. 

(b) CONVEYANCE OF PUBLIC LAND, WELLS 
HYDROELECTRIC PROJECT, PUBLIC UTILITY 
DISTRICT No. 1 OF DOUGLAS COUNTY, WASH- 
INGTON.— 

(1) CONVEYANCE REQUIRED.—Notwith- 
standing the land use planning requirements 
of sections 202 and 203 of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1712, 1713), and notwithstanding sec- 
tion 24 of the Federal Power Act (16 U.S.C. 
818) and Federal Power Order for Project 
2149, and subject to valid existing rights, if 
not later than 45 days after the date of com- 
pletion of the appraisal required under para- 
graph (2), the Public Utility District No. 1 of 
Douglas County, Washington, submits to the 
Secretary an offer to acquire the public land 
for the appraised value, the Secretary shall 
convey, not later than 30 days after the date 
of the offer, to the PUD all right, title, and 
interest of the United States in and to the 
public land. 

(2) APPRAISAL.—Not later than 60 days 
after the date of enactment of this Act, the 
Secretary shall complete an appraisal of the 
public land. The appraisal shall be conducted 
in accordance with the ‘‘Uniform Appraisal 
Standards for Federal Land Acquisitions” 
and the “Uniform Standards of Professional 
Appraisal Practice’’. 

(3) PAYMENT.—Not later than 30 days after 
the date on which the public land is con- 
veyed under this subsection, the PUD shall 
pay to the Secretary an amount equal to the 
appraised value of the public land as deter- 
mined under paragraph (2). 

(4) MAP AND LEGAL DESCRIPTIONS.—ASs soon 
as practicable after the date of enactment of 
this Act, the Secretary shall finalize legal 
descriptions of the public land to be con- 
veyed under this subsection. The Secretary 
may correct any minor errors in the map re- 
ferred to in subsection (a)(1) or in the legal 
descriptions. The map and legal descriptions 
shall be on file and available for public in- 
spection in appropriate offices of the Bureau 
of Land Management. 

(5) COSTS OF CONVEYANCE.—As a condition 
of conveyance, any costs related to the con- 
veyance under this subsection shall be paid 
by the PUD. 

(6) DISPOSITION OF PROCEEDS.—The Sec- 
retary shall deposit the proceeds from the 
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sale in the Federal Land Disposal Account 
established by section 206 of the Federal 
Land Transaction Facilitation Act (48 U.S.C. 
2305) to be expended to improve access to 
public lands administered by the Bureau of 
Land Management in the State of Wash- 
ington. 

(c) SEGREGATION OF LANDS.— 

(1) WITHDRAWAL.—Except as provided in 
subsection (b)(1), effective immediately upon 
enactment of this Act, and subject to valid 
existing rights, the public land is withdrawn 
from— 

(A) all forms of entry, appropriation, or 
disposal under the public land laws, and all 
amendments thereto; 

(B) location, entry, and patenting under 
the mining laws, and all amendments there- 
to; and 

(C) operation of the mineral leasing, min- 
eral materials, and geothermal leasing laws, 
and all amendments thereto. 

(2) DURATION.—This subsection expires two 
years after the date of enactment of this Act 
or on the date of the completion of the con- 
veyance under subsection (b), whichever is 
earlier. 

(d) RETAINED AUTHORITY.—The Secretary 
shall retain the authority to place condi- 
tions on the license to insure adequate pro- 
tection and utilization of the public land 
granted to the Secretary in section 4(e) of 
the Federal Power Act (16 U.S.C. 797(e)) until 
the Federal Energy Regulatory Commission 
has issued a new license for the Wells Hydro- 
electric Project, to replace the original li- 
cense expiring May 31, 2012, consistent with 
section 15 of the Federal Power Act (16 
U.S.C. 808). 

SEC. 2607. TWIN FALLS, IDAHO, LAND CONVEY- 
ANCE. 

(a) CONVEYANCE.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary of the Interior, acting through the 
Director of the Bureau of Land Management, 
shall convey to the city of Twin Falls, Idaho, 
subject to valid existing rights, without con- 
sideration, all right, title, and interest of the 
United States in and to the 4 parcels of land 
described in subsection (b). 

(b) LAND DESCRIPTION.—The 4 parcels of 
land to be conveyed under subsection (a) are 
the approximately 165 acres of land in Twin 
Falls County, Idaho, that are identified as 
“Land to be conveyed to Twin Falls” on the 
map titled “Twin Falls Land Conveyance” 
and dated July 28, 2008. 

(c) MAP ON FILE.—A map depicting the land 
described in subsection (b) shall be on file 
and available for public inspection in the ap- 
propriate offices of the Bureau of Land Man- 
agement. 

(d) USE OF CONVEYED LANDS.— 

(1) PURPOSE.—The land conveyed under 
this section shall be used to support the pub- 
lic purposes of the Auger Falls Project, in- 
cluding a limited agricultural exemption to 
allow for water quality and wildlife habitat 
improvements. 

(2) RESTRICTION.—The land conveyed under 
this section shall not be used for residential 
or commercial purposes, except for the lim- 
ited agricultural exemption described in 
paragraph (1). 

(3) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of the Interior may require 
such additional terms and conditions in con- 
nection with the conveyance as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

(e) REVERSION.—If the land conveyed under 
this section is no longer used in accordance 
with subsection (d)— 

(1) the land shall, at the discretion of the 
Secretary based on his determination of the 
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best interests of the United States, revert to 
the United States; and 

(2) if the Secretary chooses to have the 
land revert to the United States and if the 
Secretary determines that the land is envi- 
ronmentally contaminated, the city of Twin 
Falls, Idaho, or any other person responsible 
for the contamination shall remediate the 
contamination. 

(f) ADMINISTRATIVE COSTS.—The Secretary 
shall require that the city of Twin Falls, 
Idaho, pay all survey costs and other admin- 
istrative costs necessary for the preparation 
and completion of any patents of and trans- 
fer of title to property under this section. 
SEC. 2608. SUNRISE MOUNTAIN INSTANT STUDY 

AREA RELEASE, NEVADA. 

(a) FINDING.—Congress finds that the land 
described in subsection (c) has been ade- 
quately studied for wilderness designation 
under section 603 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1782). 

(b) RELEASE.—The land described in sub- 
section (c)— 

(1) is no longer subject to section 603(c) of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1782(c)); and 

(2) shall be managed in accordance with— 

(A) land management plans adopted under 
section 202 of that Act (43 U.S.C. 1712); and 

(B) cooperative conservation agreements 
in existence on the date of the enactment of 
this Act. 

(c) DESCRIPTION OF LAND.—The land re- 
ferred to in subsections (a) and (b) is the ap- 
proximately 70 acres of land in the Sunrise 
Mountain Instant Study Area of Clark Coun- 
ty, Nevada, that is designated on the map 
entitled ‘‘Sunrise Mountain ISA Release 
Areas” and dated September 6, 2008. 

SEC. 2609. PARK CITY, UTAH, LAND CONVEYANCE. 

(a) CONVEYANCE OF LAND BY THE BUREAU OF 
LAND MANAGEMENT TO PARK CITY, UTAH.— 

(1) LAND TRANSFER.—Notwithstanding the 
planning requirements of sections 202 and 203 
of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1712, 1713), the Sec- 
retary of the Interior shall convey, not later 
than 180 days after the date of the enactment 
of this Act, to Park City, Utah, all right, 
title, and interest of the United States in 
and to two parcels of real property located in 
Park City, Utah, that are currently under 
the management jurisdiction of the Bureau 
of Land Management and designated as par- 
cel 8 (commonly known as the White Acre 
parcel) and parcel 16 (commonly known as 
the Gambel Oak parcel). The conveyance 
shall be subject to all valid existing rights. 

(2) DEED RESTRICTION.—The conveyance of 
the lands under paragraph (1) shall be made 
by a deed or deeds containing a restriction 
requiring that the lands be maintained as 
open space and used solely for public recre- 
ation purposes or other purposes consistent 
with their maintenance as open space. This 
restriction shall not be interpreted to pro- 
hibit the construction or maintenance of rec- 
reational facilities, utilities, or other struc- 
tures that are consistent with the mainte- 
nance of the lands as open space or its use 
for public recreation purposes. 

(3) CONSIDERATION.—In consideration for 
the transfer of the land under paragraph (1), 
Park City shall pay to the Secretary of the 
Interior an amount consistent with convey- 
ances to governmental entities for rec- 
reational purposes under the Act of June 14, 
1926 (commonly known as the Recreation and 
Public Purposes Act; 43 U.S.C. 869 et seq.). 

(b) SALE OF BUREAU OF LAND MANAGEMENT 
LAND IN PARK CITY, UTAH, AT AUCTION.— 

(1) SALE OF LAND.—Not later than 180 days 
after the date of the enactment of this Act, 
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the Secretary of the Interior shall offer for 
sale any right, title, or interest of the United 
States in and to two parcels of real property 
located in Park City, Utah, that are cur- 
rently under the management jurisdiction of 
the Bureau of Land Management and are des- 
ignated as parcels 17 and 18 in the Park City, 
Utah, area. The sale of the land shall be car- 
ried out in accordance with the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1701) and other applicable law, other 
than the planning provisions of sections 202 
and 203 of such Act (48 U.S.C. 1712, 1713), and 
shall be subject to all valid existing rights. 

(2) METHOD OF SALE.—The sale of the land 
under paragraph (1) shall be consistent with 
subsections (d) and (f) of section 203 of the 
Federal Land Policy and Management Act of 
1976 (48 U.S.C. 1713) through a competitive 
bidding process and for not less than fair 
market value. 

(c) DISPOSITION OF LAND SALES PROCEEDS.— 
All proceeds derived from the sale of land de- 
scribed in this section shall be deposited in 
the Federal Land Disposal Account estab- 
lished by section 206(a) of the Federal Land 
Transaction Facilitation Act (43 U.S.C. 
2305(a)). 

SEC. 2610. RELEASE OF REVERSIONARY INTER- 
EST IN CERTAIN LANDS IN RENO, 
NEVADA. 

(a) RAILROAD LANDS DEFINED.—For the 
purposes of this section, the term ‘‘railroad 
lands” means those lands within the City of 
Reno, Nevada, located within portions of sec- 
tions 10, 11, and 12 of T.19 N., R. 19 E., and 
portions of section 7 of T.19 N., R. 20 B., 
Mount Diablo Meridian, Nevada, that were 
originally granted to the Union Pacific Rail- 
road under the provisions of the Act of July 
1, 1862, commonly known as the Union Pa- 
cific Railroad Act. 

(b) RELEASE OF REVERSIONARY INTEREST.— 
Any reversionary interests of the United 
States (including interests under the Act of 
July 1, 1862, commonly known as the Union 
Pacific Railroad Act) in and to the railroad 
lands as defined in subsection (a) of this sec- 
tion are hereby released. 

SEC. 2611. TUOLUMNE BAND OF ME-WUK INDIANS 
OF THE TUOLUMNE RANCHERIA. 

(a) IN GENERAL.— 

(1) FEDERAL LANDS.—Subject to valid exist- 
ing rights, all right, title, and interest (in- 
cluding improvements and appurtenances) of 
the United States in and to the Federal lands 
described in subsection (b), the Federal lands 
shall be declared to be held in trust by the 
United States for the benefit of the Tribe for 
nongaming purposes, and shall be subject to 
the same terms and conditions as those lands 
described in the California Indian Land 
Transfer Act (Public Law 106-568; 114 Stat. 
2921). 

(2) TRUST LANDS.—Lands described in sub- 
section (c) of this section that are taken or 
to be taken in trust by the United States for 
the benefit of the Tribe shall be subject to 
subsection (c) of section 903 of the California 
Indian Land Transfer Act (Public Law 106- 
568; 114 Stat. 2921). 

(b) FEDERAL LANDS DESCRIBED.—The Fed- 
eral lands described in this subsection, com- 
prising approximately 66 acres, are as fol- 
lows: 

(1) Township 1 North, Range 16 East, Sec- 
tion 6, Lots 10 and 12, MDM, containing 50.24 
acres more or less. 

(2) Township 1 North, Range 16 East, Sec- 
tion 5, Lot 16, MDM, containing 15.35 acres 
more or less. 

(3) Township 2 North, Range 16 East, Sec- 
tion 32, Indian Cemetery Reservation within 
Lot 22, MDM, containing 0.4 acres more or 
less. 
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(c) TRUST LANDS DESCRIBED.—The trust 
lands described in this subsection, com- 
prising approximately 357 acres, are com- 
monly referred to as follows: 

(1) Thomas property, pending trust acquisi- 
tion, 104.50 acres. 

(2) Coenenburg property, pending trust ac- 
quisition, 192.70 acres, subject to existing 
easements of record, including but not lim- 
ited to a non-exclusive easement for ingress 
and egress for the benefit of adjoining prop- 
erty as conveyed by Easement Deed recorded 
July 18, 1984, in Volume 755, Pages 189 to 192, 
and as further defined by Stipulation and 
Judgment entered by Tuolumne County Su- 
perior Court on September 2, 1983, and re- 
corded June 4, 1984, in Volume 751, Pages 61 
to 67. 

(3) Assessor Parcel No. 620505300, 1.5 acres, 
trust land. 

(4) Assessor Parcel No. 
acres, trust land. 

(5) Assessor Parcel No. 620505600, 3.46 acres, 
trust land. 

(6) Assessor Parcel No. 620505700, 7.44 acres, 
trust land. 

(7) Assessor Parcel No. 620401700, 0.8 acres, 
trust land. 

(8) A portion of Assessor Parcel No. 
620500200, 2.5 acres, trust land. 
(9) Assessor Parcel No. 

acres, trust land. 

(d) SURVEY.—As soon as practicable after 
the date of the enactment of this Act, the Of- 
fice of Cadastral Survey of the Bureau of 
Land Management shall complete fieldwork 
required for a survey of the lands described 
in subsections (b) and (c) for the purpose of 
incorporating those lands within the bound- 
aries of the Tuolumne Rancheria. Not later 
than 90 days after that fieldwork is com- 
pleted, that office shall complete the survey. 

(e) LEGAL DESCRIPTIONS.— 

(1) PUBLICATION.—On approval by the Com- 
munity Council of the Tribe of the survey 
completed under subsection (d), the Sec- 
retary of the Interior shall publish in the 
Federal Register— 

(A) a legal description of the new boundary 
lines of the Tuolumne Rancheria; and 

(B) a legal description of the land surveyed 
under subsection (d). 

(2) EFFECT.—Beginning on the date on 
which the legal descriptions are published 
under paragraph (1), such legal descriptions 
shall be the official legal descriptions of 
those boundary lines of the Tuolumne 
Rancheria and the lands surveyed. 

TITLE ITI—FOREST SERVICE 
AUTHORIZATIONS 
Subtitle A—Watershed Restoration and 
Enhancement 
SEC. 3001. WATERSHED RESTORATION AND EN- 
HANCEMENT AGREEMENTS. 

Section 323 of the Department of the Inte- 
rior and Related Agencies Appropriations 
Act, 1999 (16 U.S.C. 1011 note; Public Law 105- 
277), is amended— 

(1) in subsection (a), by striking ‘‘each of 
fiscal years 2006 through 2011” and inserting 
“fiscal year 2006 and each fiscal year there- 
after”; 

(2) by redesignating subsection (d) as sub- 
section (e); and 

(3) by inserting after subsection (c) the fol- 
lowing: 

‘“(d) APPLICABLE LAW.—Chapter 63 of title 
31, United States Code, shall not apply to— 

“(1) a watershed restoration and enhance- 
ment agreement entered into under this sec- 
tion; or 

“(2) an agreement entered into under the 
first section of Public Law 94-148 (16 U.S.C. 
565a-1).”’. 
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Subtitle B—Wildland Firefighter Safety 
SEC. 3101. WILDLAND FIREFIGHTER SAFETY. 


(a) DEFINITIONS.—In this section: 

(1) SECRETARIES.—The term ‘‘Secretaries’’ 
means— 

(A) the Secretary of the Interior, acting 
through the Directors of the Bureau of Land 
Management, the United States Fish and 
Wildlife Service, the National Park Service, 
and the Bureau of Indian Affairs; and 

(B) the Secretary of Agriculture, acting 
through the Chief of the Forest Service. 

(2) WILDLAND FIREFIGHTER.—The term 
“wildland firefighter” means any person who 
participates in wildland firefighting activi- 
ties— 

(A) under the direction of either of the Sec- 
retaries; or 

(B) under a contract or compact with a fed- 
erally recognized Indian tribe. 


(b) ANNUAL REPORT TO CONGRESS.— 

(1) IN GENERAL.—The Secretaries shall 
jointly submit to Congress an annual report 
on the wildland firefighter safety practices 
of the Secretaries, including training pro- 
grams and activities for wildland fire sup- 
pression, prescribed burning, and wildland 
fire use, during the preceding calendar year. 

(2) TIMELINE.—Each report under para- 
graph (1) shall— 

(A) be submitted by not later than March 
of the year following the calendar year cov- 
ered by the report; and 

(B) include— 

(i) a description of, and any changes to, 
wildland firefighter safety practices, includ- 
ing training programs and activities for 
wildland fire suppression, prescribed burn- 
ing, and wildland fire use; 

(ii) statistics and trend analyses; 

(iii) an estimate of the amount of Federal 
funds expended by the Secretaries on 
wildland firefighter safety practices, includ- 
ing training programs and activities for 
wildland fire suppression, prescribed burn- 
ing, and wildland fire use; 

(iv) progress made in implementing rec- 
ommendations from the Inspector General, 
the Government Accountability Office, the 
Occupational Safety and Health Administra- 
tion, or an agency report relating to a 
wildland firefighting fatality issued during 
the preceding 10 years; and 

(v) a description of— 

(I) the provisions relating to wildland fire- 
fighter safety practices in any Federal con- 
tract or other agreement governing the pro- 
vision of wildland firefighters by a non-Fed- 
eral entity; 

(I) a summary of any actions taken by the 
Secretaries to ensure that the provisions re- 
lating to safety practices, including training, 
are complied with by the non-Federal entity; 
and 

(III) the results of those actions. 


Subtitle C—Wyoming Range 
SEC. 3201. DEFINITIONS. 


In this subtitle: 

(1) SECRETARY.—The term ‘Secretary’’ 
means the Secretary of the Interior. 

(2) WYOMING RANGE WITHDRAWAL AREA.— 
The term “Wyoming Range Withdrawal 
Area” means all National Forest System 
land and federally owned minerals located 
within the boundaries of the Bridger-Teton 
National Forest identified on the map enti- 
tled “Wyoming Range Withdrawal Area” and 
dated October 17, 2007, on file with the Office 
of the Chief of the Forest Service and the Of- 
fice of the Supervisor of the Bridger-Teton 
National Forest. 
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SEC. 3202. WITHDRAWAL OF CERTAIN LAND IN 
THE WYOMING RANGE. 

(a) WITHDRAWAL.—Except as provided in 
subsection (f), subject to valid existing 
rights as of the date of enactment of this Act 
and the provisions of this subtitle, land in 
the Wyoming Range Withdrawal Area is 
withdrawn from— 

(1) all forms of appropriation or disposal 
under the public land laws; 

(2) location, entry, and patent under the 
mining laws; and 

(8) disposition under laws relating to min- 
eral and geothermal leasing. 

(b) EXISTING RIGHTS.—If any right referred 
to in subsection (a) is relinquished or other- 
wise acquired by the United States (includ- 
ing through donation under section 323) after 
the date of enactment of this Act, the land 
subject to that right shall be withdrawn in 
accordance with this section. 

(c) BUFFERS.—Nothing in this section re- 
quires— 

(1) the creation of a protective perimeter 
or buffer area outside the boundaries of the 
Wyoming Range Withdrawal Area; or 

(2) any prohibition on activities outside of 
the boundaries of the Wyoming Range With- 
drawal Area that can be seen or heard from 
within the boundaries of the Wyoming Range 
Withdrawal Area. 

(d) LAND AND RESOURCE MANAGEMENT 
PLAN.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Bridger-Teton National Land and Re- 
source Management Plan (including any re- 
visions to the Plan) shall apply to any land 
within the Wyoming Range Withdrawal 
Area. 

(2) CONFLICTS.—If there is a conflict be- 
tween this subtitle and the Bridger-Teton 
National Land and Resource Management 
Plan, this subtitle shall apply. 

(e) PRIOR LEASE SALES.—Nothing in this 
section prohibits the Secretary from taking 
any action necessary to issue, deny, remove 
the suspension of, or cancel a lease, or any 
sold lease parcel that has not been issued, 
pursuant to any lease sale conducted prior to 
the date of enactment of this Act, including 
the completion of any requirements under 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4821 et seq.). 

(f) EXCEPTION.—Notwithstanding the with- 
drawal in subsection (a), the Secretary may 
lease oil and gas resources in the Wyoming 
Range Withdrawal Area that are within 1 
mile of the boundary of the Wyoming Range 
Withdrawal Area in accordance with the 
Mineral Leasing Act (30 U.S.C. 181 et seq.) 
and subject to the following conditions: 

(1) The lease may only be accessed by di- 
rectional drilling from a lease held by pro- 
duction on the date of enactment of this Act 
on National Forest System land that is adja- 
cent to, and outside of, the Wyoming Range 
Withdrawal Area. 

(2) The lease shall prohibit, without excep- 
tion or waiver, surface occupancy and sur- 
face disturbance for any activities, including 
activities related to exploration, develop- 
ment, or production. 

(8) The directional drilling may extend no 
further than 1 mile inside the boundary of 
the Wyoming Range Withdrawal Area. 

SEC. 3203. ACCEPTANCE OF THE DONATION OF 
VALID EXISTING MINING OR LEAS- 
ING RIGHTS IN THE WYOMING 
RANGE. 

(a) NOTIFICATION OF LEASEHOLDERS.—Not 
later than 120 days after the date of enact- 
ment of this Act, the Secretary shall provide 
notice to holders of valid existing mining or 
leasing rights within the Wyoming Range 
Withdrawal Area of the potential oppor- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


tunity for repurchase of those rights and re- 
tirement under this section. 

(b) REQUEST FOR LEASE RETIREMENT.— 

(1) IN GENERAL.—A holder of a valid exist- 
ing mining or leasing right within the Wyo- 
ming Range Withdrawal Area may submit a 
written notice to the Secretary of the inter- 
est of the holder in the retirement and repur- 
chase of that right. 

(2) LIST OF INTERESTED HOLDERS.—The Sec- 
retary shall prepare a list of interested hold- 
ers and make the list available to any non- 
Federal entity or person interested in ac- 
quiring that right for retirement by the Sec- 
retary. 

(c) PROHIBITION.—The Secretary may not 
use any Federal funds to purchase any right 
referred to in subsection (a). 

(d) DONATION AUTHORITY.—The Secretary 
shall— 

(1) accept the donation of any valid exist- 
ing mining or leasing right in the Wyoming 
Range Withdrawal Area from the holder of 
that right or from any non-Federal entity or 
person that acquires that right; and 

(2) on acceptance, cancel that right. 

(e) RELATIONSHIP TO OTHER AUTHORITY.— 
Nothing in this subtitle affects any author- 
ity the Secretary may otherwise have to 
modify, suspend, or terminate a lease with- 
out compensation, or to recognize the trans- 
fer of a valid existing mining or leasing 
right, if otherwise authorized by law. 

Subtitle D—Land Conveyances and 
Exchanges 
LAND CONVEYANCE TO CITY OF 
COFFMAN COVE, ALASKA. 

(a) DEFINITIONS.—In this section: 

(1) CITY.—The term ‘‘City’’ means the city 
of Coffman Cove, Alaska. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture. 

(b) CONVEYANCE.— 

(1) IN GENERAL.—Subject to valid existing 
rights, the Secretary shall convey to the 
City, without consideration and by quitclaim 
deed all right, title, and interest of the 
United States, except as provided in para- 
graphs (8) and (4), in and to the parcel of Na- 
tional Forest System land described in para- 
graph (2). 

(2) DESCRIPTION OF LAND.— 

(A) IN GENERAL.—The parcel of National 
Forest System land referred to in paragraph 
(1) is the approximately 12 acres of land iden- 
tified in U.S. Survey 10099, as depicted on the 
plat entitled ‘‘Subdivision of U.S. Survey No. 
10099” and recorded as Plat 2003-1 on January 
21, 2003, Petersburg Recording District, Alas- 
Ka. 

(B) EXCLUDED LAND.—The parcel of Na- 
tional Forest System land conveyed under 
paragraph (1) does not include the portion of 
U.S. Survey 10099 that is north of the right- 
of-way for Forest Development Road 3030-295 
and southeast of Tract CC-8. 

(3) RIGHT-OF-wWAY.—The United States may 
reserve a right-of-way to provide access to 
the National Forest System land excluded 
from the conveyance to the City under para- 
graph (2)(B). 

(4) REVERSION.—If any portion of the land 
conveyed under paragraph (1) (other than a 
portion of land sold under paragraph (5)) 
ceases to be used for public purposes, the 
land shall, at the option of the Secretary, re- 
vert to the United States. 

(5) CONDITIONS ON SUBSEQUENT CONVEY- 
ANCES.—If the City sells any portion of the 
land conveyed to the City under paragraph 
(1)— 

(A) the amount of consideration for the 
sale shall reflect fair market value, as deter- 
mined by an appraisal; and 
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(B) the City shall pay to the Secretary an 
amount equal to the gross proceeds of the 
sale, which shall be available, without fur- 
ther appropriation, for the Tongass National 
Forest. 

SEC. 3302. BEAVERHEAD-DEERLODGE NATIONAL 
FOREST LAND CONVEYANCE, MON- 
TANA. 

(a) DEFINITIONS.—In this section: 

(1) CounTy.—The term ‘‘County’’ 
Jefferson County, Montana. 

(2) MAP.—The term ‘‘map’’ means the map 
that is— 

(A) entitled ‘Elkhorn Cemetery”; 

(B) dated May 9, 2005; and 

(C) on file in the office of the Beaverhead- 
Deerlodge National Forest Supervisor. 

(3) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

(b) CONVEYANCE TO JEFFERSON COUNTY, 
MONTANA.— 

(1) CONVEYANCE.—Not later than 180 days 
after the date of enactment of this Act and 
subject to valid existing rights, the Sec- 
retary (acting through the Regional For- 
ester, Northern Region, Missoula, Montana) 
shall convey by quitclaim deed to the Coun- 
ty for no consideration, all right, title, and 
interest of the United States, except as pro- 
vided in paragraph (5), in and to the parcel of 
land described in paragraph (2). 

(2) DESCRIPTION OF LAND.—The parcel of 
land referred to in paragraph (1) is the parcel 
of approximately 9.67 acres of National For- 
est System land (including any improve- 
ments to the land) in the County that is 
known as the “Elkhorn Cemetery”, as gen- 
erally depicted on the map. 

(3) USE OF LAND.—As a condition of the 
conveyance under paragraph (1), the County 
shall— 

(A) use the land described in paragraph (2) 
as a County cemetery; and 

(B) agree to manage the cemetery with due 
consideration and protection for the historic 
and cultural values of the cemetery, under 
such terms and conditions as are agreed to 
by the Secretary and the County. 

(4) EASEMENT.—In conveying the land to 
the County under paragraph (1), the Sec- 
retary, in accordance with applicable law, 
shall grant to the County an easement 
across certain National Forest System land, 
as generally depicted on the map, to provide 
access to the land conveyed under that para- 
graph. 

(5) REVERSION.—In the quitclaim deed to 
the County, the Secretary shall provide that 
the land conveyed to the County under para- 
graph (1) shall revert to the Secretary, at the 
election of the Secretary, if the land is— 

(A) used for a purpose other than the pur- 
poses described in paragraph (3)(A); or 

(B) managed by the County in a manner 
that is inconsistent with paragraph (38)(B). 
SEC. 3303. SANTA FE NATIONAL FOREST; PECOS 

NATIONAL HISTORICAL PARK LAND 
EXCHANGE. 

(a) DEFINITIONS.—In this section: 

(1) FEDERAL LAND.—The term ‘‘Federal 
land”? means the approximately 160 acres of 
Federal land within the Santa Fe National 
Forest in the State, as depicted on the map. 

(2) LANDOWNER.—The term “landowner” 
means the 1 or more owners of the non-Fed- 
eral land. 

(3) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Proposed Land Exchange for Pecos 
National Historical Park’’, numbered 430/ 
80,054, dated November 19, 1999, and revised 
September 18, 2000. 

(4) NON-FEDERAL LAND.—The term ‘‘non- 
Federal land”? means the approximately 154 
acres of non-Federal land in the Park, as de- 
picted on the map. 
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(5) PARK.—The term ‘‘Park’’ means the 
Pecos National Historical Park in the State. 

(6) SECRETARIES.—The term ‘‘Secretaries’’ 
means the Secretary of the Interior and the 
Secretary of Agriculture, acting jointly. 

(7) STATE.—The term “State” means the 
State of New Mexico. 

(b) LAND EXCHANGE.— 

(1) IN GENERAL.—If the Secretary of the In- 
terior accepts the non-Federal land, title to 
which is acceptable to the Secretary of the 
Interior, the Secretary of Agriculture shall, 
subject to the conditions of this section and 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4821 et seq.), convey to the 
landowner the Federal land. 

(2) EASEMENT.— 

(A) IN GENERAL.—AS a condition of the con- 
veyance of the non-Federal land, the land- 
owner may reserve an easement (including 
an easement for service access) for water 
pipelines to 2 well sites located in the Park, 
as generally depicted on the map. 

(B) ROUTE.—The Secretary of the Interior 
and the landowner shall determine the ap- 
propriate route of the easement through the 
non-Federal land. 

(C) TERMS AND CONDITIONS.—The easement 
shall include such terms and conditions re- 
lating to the use of, and access to, the well 
sites and pipeline, as the Secretary of the In- 
terior and the landowner determine to be ap- 
propriate. 

(D) APPLICABLE LAW.—The easement shall 
be established, operated, and maintained in 
compliance with applicable Federal, State, 
and local laws. 

(3) VALUATION, APPRAISALS, AND EQUALI- 
ZATION.— 

(A) IN GENERAL.—The value of the Federal 
land and non-Federal land— 

(i) shall be equal, as determined by ap- 
praisals conducted in accordance with sub- 
paragraph (B); or 

(ii) if the value is not equal, shall be equal- 
ized in accordance with subparagraph (C). 

(B) APPRAISALS.— 

(i) IN GENERAL.—The Federal land and non- 
Federal land shall be appraised by an inde- 
pendent appraiser selected by the Secre- 
taries. 

(ii) REQUIREMENTS.—An appraisal con- 
ducted under clause (i) shall be conducted in 
accordance with— 

(I) the Uniform Appraisal Standards for 
Federal Land Acquisition; and 

(II) the Uniform Standards of Professional 
Appraisal Practice. 

(iii) APPROVAL.—The appraisals conducted 
under this subparagraph shall be submitted 
to the Secretaries for approval. 

(C) EQUALIZATION OF VALUES.— 

(i) IN GENERAL.—If the values of the non- 
Federal land and the Federal land are not 
equal, the values may be equalized in accord- 
ance with section 206 of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1716). 

(ii) CASH EQUALIZATION PAYMENTS.—Any 
amounts received by the Secretary of Agri- 
culture as a cash equalization payment 
under section 206(b) of the Federal Land Pol- 
icy and Management Act of 1976 (43 U.S.C. 
1716(b)) shall— 

(I) be deposited in the fund established by 
Public Law 90-171 (commonly known as the 
“Sisk Act”) (16 U.S.C. 484a); and 

(II) be available for expenditure, without 
further appropriation, for the acquisition of 
land and interests in land in the State. 

(4) CostTs.—Before the completion of the 
exchange under this subsection, the Secre- 
taries and the landowner shall enter into an 
agreement that allocates the costs of the ex- 
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change among the Secretaries and the land- 
owner. 

(5) APPLICABLE LAW.—Except as otherwise 
provided in this section, the exchange of land 
and interests in land under this section shall 
be in accordance with— 

(A) section 206 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1716); 
and 

(B) other applicable Federal, 
local laws. 

(6) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretaries may require, in addition to 
any requirements under this section, such 
terms and conditions relating to the ex- 
change of Federal land and non-Federal land 
and the granting of easements under this 
section as the Secretaries determine to be 
appropriate to protect the interests of the 
United States. 

(7) COMPLETION OF THE EXCHANGE.— 

(A) IN GENERAL.—The exchange of Federal 
land and non-Federal land shall be com- 
pleted not later than 180 days after the later 
of— 

(i) the date on which the requirements of 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) have been met; 

(ii) the date on which the Secretary of the 
Interior approves the appraisals under para- 
graph (8)(B)(iii); or 

(iii) the date on which the Secretaries and 
the landowner agree on the costs of the ex- 
change and any other terms and conditions 
of the exchange under this subsection. 

(B) NoTIcE.—The Secretaries shall submit 
to the Committee on Energy and Natural Re- 
sources of the Senate and the Committee on 
Resources of the House of Representatives 
notice of the completion of the exchange of 
Federal land and non-Federal land under this 
subsection. 

(c) ADMINISTRATION.— 

(1) IN GENERAL.—The Secretary of the Inte- 
rior shall administer the non-Federal land 
acquired under this section in accordance 
with the laws generally applicable to units of 
the National Park System, including the Act 
of August 25, 1916 (commonly known as the 
“National Park Service Organic Act’’) (16 
U.S.C. 1 et seq.). 

(2) MAPS.— 

(A) IN GENERAL.—The map shall be on file 
and available for public inspection in the ap- 
propriate offices of the Secretaries. 

(B) TRANSMITTAL OF REVISED MAP TO CON- 
GRESS.—Not later than 180 days after com- 
pletion of the exchange, the Secretaries shall 
transmit to the Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Resources of the House of 
Representatives a revised map that depicts— 

(i) the Federal land and non-Federal land 
exchanged under this section; and 

(ii) the easement described in subsection 
(b)(2). 

SEC. 3304. SANTA FE NATIONAL FOREST LAND 
CONVEYANCE, NEW MEXICO. 

(a) DEFINITIONS.—In this section: 

(1) CLAIM.—The term ‘‘Claim’’ means a 
claim of the Claimants to any right, title, or 
interest in any land located in lot 10, sec. 22, 
T. 18 N., R. 12 E., New Mexico Principal Me- 
ridian, San Miguel County, New Mexico, ex- 
cept as provided in subsection (b)(1). 

(2) CLAIMANTS.—The term “Claimants” 
means Ramona Lawson and Boyd Lawson. 

(8) FEDERAL LAND.—The term ‘Federal 
land” means a parcel of National Forest Sys- 
tem land in the Santa Fe National Forest, 
New Mexico, that is— 

(A) comprised of approximately 6.20 acres 
of land; and 

(B) described and delineated in the survey. 
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(4) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture, acting 
through the Forest Service Regional For- 
ester, Southwestern Region. 

(5) SURVEY.—The term “survey” means the 
survey plat entitled ‘‘Boundary Survey and 
Conservation Easement Plat’’, prepared by 
Chris A. Chavez, Land Surveyor, Forest 
Service, NMPLS#12793, and recorded on Feb- 
ruary 27, 2007, at book 55, page 93, of the land 
records of San Miguel County, New Mexico. 

(b) SANTA FE NATIONAL FOREST LAND CON- 
VEYANCE.— 

(1) IN GENERAL.—The Secretary shall, ex- 
cept as provided in subparagraph (A) and 
subject to valid existing rights, convey and 
quitclaim to the Claimants all right, title, 
and interest of the United States in and to 
the Federal land in exchange for— 

(A) the grant by the Claimants to the 
United States of a scenic easement to the 
Federal land that— 

(i) protects the purposes for which the Fed- 
eral land was designated under the Wild and 
Scenic Rivers Act (16 U.S.C. 1271 et seq.); and 

(ii) is determined to be acceptable by the 
Secretary; and 

(B) a release of the United States by the 
Claimants of— 

(i) the Claim; and 

(ii) any additional related claims of the 
Claimants against the United States. 

(2) SURVEY.—The Secretary, with the ap- 
proval of the Claimants, may make minor 
corrections to the survey and legal descrip- 
tion of the Federal land to correct clerical, 
typographical, and surveying errors. 

(3) SATISFACTION OF CLAIM.—The convey- 
ance of Federal land under paragraph (1) 
shall constitute a full satisfaction of the 
Claim. 


SEC. 3305. KITTITAS COUNTY, WASHINGTON, 


LAND CONVEYANCE. 

(a) CONVEYANCE REQUIRED.—The Secretary 
of Agriculture shall convey, without consid- 
eration, to the King and Kittitas Counties 
Fire District #51 of King and Kittitas Coun- 
ties, Washington (in this section referred to 
as the ‘‘District’’), all right, title, and inter- 
est of the United States in and to a parcel of 
National Forest System land in Kittitas 
County, Washington, consisting of approxi- 
mately 1.5 acres within the SW of the SE 
of section 4, township 22 north, range 11 east, 
Willamette meridian, for the purpose of per- 
mitting the District to use the parcel as a 
site for a new Snoqualmie Pass fire and res- 
cue station. 

(b) REVERSIONARY INTEREST.—If the Sec- 
retary determines at any time that the real 
property conveyed under subsection (a) is 
not being used in accordance with the pur- 
pose of the conveyance specified in such sub- 
section, all right, title, and interest in and 
to the property shall revert, at the option of 
the Secretary, to the United States, and the 
United States shall have the right of imme- 
diate entry onto the property. Any deter- 
mination of the Secretary under this sub- 
section shall be made on the record after an 
opportunity for a hearing. 

(c) SURVEY.—If necessary, the exact acre- 
age and legal description of the lands to be 
conveyed under subsection (a) shall be deter- 
mined by a survey satisfactory to the Sec- 
retary. The cost of a survey shall be borne by 
the District. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 
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SEC. 3306. MAMMOTH COMMUNITY WATER DIS- 
TRICT USE RESTRICTIONS. 

Notwithstanding Public Law 90-171 (com- 
monly known as the “Sisk Act”) (16 U.S.C. 
484a), the approximately 36.25 acres patented 
to the Mammoth County Water District (now 
known as the “Mammoth Community Water 
District”) by Patent No. 04-87-0038, on June 
26, 1987, and recorded in volume 482, at page 
516, of the official records of the Recorder’s 
Office, Mono County, California, may be used 
for any public purpose. 

SEC. 3307. LAND EXCHANGE, WASATCH-CACHE 
NATIONAL FOREST, UTAH. 

(a) DEFINITIONS.—In this section: 

(1) Ciry.—The term ‘‘City’’ means the City 
of Bountiful, Utah. 

(2) FEDERAL LAND.—The term ‘‘Federal 
land” means the land under the jurisdiction 
of the Secretary identified on the map as 
“Shooting Range Special Use Permit Area’’. 

(3) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Bountiful City Land Consolidation 
Act” and dated October 15, 2007. 

(4) NON-FEDERAL LAND.—The term ‘‘non- 
Federal land”? means the 3 parcels of City 
land comprising a total of approximately 
1,680 acres, as generally depicted on the map. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

(b) EXCHANGE.—Subject to subsections (d) 
through (h), if the City conveys to the Sec- 
retary all right, title, and interest of the 
City in and to the non-Federal land, the Sec- 
retary shall convey to the City all right, 
title, and interest of the United States in 
and to the Federal land. 

(c) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the Forest Serv- 
ice. 

(d) VALUATION AND EQUALIZATION.— 

(1) VALUATION.—The value of the Federal 
land and the non-Federal land to be con- 
veyed under subsection (b)— 

(A) shall be equal, as determined by ap- 
praisals carried out in accordance with sec- 
tion 206 of the Federal Land Policy and Man- 
agement Act of 1976 (43 U.S.C. 1716); or 

(B) if not equal, shall be equalized in ac- 
cordance with paragraph (2). 

(2) EQUALIZATION.—If the value of the Fed- 
eral land and the non-Federal land to be con- 
veyed in a land exchange under this section 
is not equal, the value may be equalized by— 

(A) making a cash equalization payment to 
the Secretary or to the City, as appropriate; 
or 

(B) reducing the acreage of the Federal 
land or the non-Federal land to be ex- 
changed, as appropriate. 

(e) APPLICABLE LAW.—Section 206 of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1716) shall apply to the land 
exchange authorized under subsection (b), 
except that the Secretary may accept a cash 
equalization payment in excess of 25 percent 
of the value of the Federal land. 

(£) CONDITIONS.— 

(1) LIABILITY.— 

(A) IN GENERAL.—As a condition of the ex- 
change under subsection (b), the Secretary 
shall— 

(i) require that the City— 

(I) assume all liability for the shooting 
range located on the Federal land, including 
the past, present, and future condition of the 
Federal land; and 

(I) hold the United States harmless for 
any liability for the condition of the Federal 
land; and 

(ii) comply with the hazardous substances 
disclosure requirements of section 120(h) of 
the Comprehensive Environmental Response, 
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Compensation, and Liability Act of 1980 (42 
U.S.C. 9620(h)). 

(B) LIMITATION.—Clauses (ii) and (iii) of 
section 120(h)(3)(A) of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act (42 U.S.C. 9620(h)(3)(A)) shall 
not apply to the conveyance of Federal land 
under subsection (b). 

(2) ADDITIONAL TERMS AND CONDITIONS.— 
The land exchange under subsection (b) shall 
be subject to— 

(A) valid existing rights; and 

(B) such additional terms and conditions as 
the Secretary may require. 

(g) MANAGEMENT OF ACQUIRED LAND.—The 
non-Federal land acquired by the Secretary 
under subsection (b) shall be— 

(1) added to, and administered as part of, 
the Wasatch-Cache National Forest; and 

(2) managed by the Secretary in accord- 
ance with— 

(A) the Act of March 1, 1911 (commonly 
known as the ‘‘Weeks Law”) (16 U.S.C. 480 et 
seq.); and 

(B) any laws (including regulations) appli- 
cable to the National Forest System. 

(h) EASEMENTS; RIGHTS-OF-WAY.— 

(1) BONNEVILLE SHORELINE TRAIL EASE- 
MENT.—In carrying out the land exchange 
under subsection (b), the Secretary shall en- 
sure that an easement not less than 60 feet in 
width is reserved for the Bonneville Shore- 
line Trail. 

(2) OTHER RIGHTS-OF-wWAY.—The Secretary 
and the City may reserve any other rights- 
of-way for utilities, roads, and trails that— 

(A) are mutually agreed to by the Sec- 
retary and the City; and 

(B) the Secretary and the City consider to 
be in the public interest. 

(i) DISPOSAL OF REMAINING FEDERAL 
LAND.— 

(1) IN GENERAL.—The Secretary may, by 
sale or exchange, dispose of all, or a portion 
of, the parcel of National Forest System land 
comprising approximately 220 acres, as gen- 
erally depicted on the map that remains 
after the conveyance of the Federal land au- 
thorized under subsection (b), if the Sec- 
retary determines, in accordance with para- 
graph (2), that the land or portion of the land 
is in excess of the needs of the National For- 
est System. 

(2) REQUIREMENTS.—A determination under 
paragraph (1) shall be made— 

(A) pursuant to an amendment of the land 
and resource management plan for the 
Wasatch-Cache National Forest; and 

(B) after carrying out a public process con- 
sistent with the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(8) CONSIDERATION.—As consideration for 
any conveyance of Federal land under para- 
graph (1), the Secretary shall require pay- 
ment of an amount equal to not less than the 
fair market value of the conveyed National 
Forest System land. 

(4) RELATION TO OTHER LAWS.—Any convey- 
ance of Federal land under paragraph (1) by 
exchange shall be subject to section 206 of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1716). 

(5) DISPOSITION OF PROCEEDS.—Any 
amounts received by the Secretary as consid- 
eration under subsection (d) or paragraph (3) 
shall be— 

(A) deposited in the fund established under 
Public Law 90-171 (commonly known as the 
“Sisk Act”) (16 U.S.C. 484a); and 

(B) available to the Secretary, without fur- 
ther appropriation and until expended, for 
the acquisition of land or interests in land to 
be included in the Wasatch-Cache National 
Forest. 
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(6) ADDITIONAL TERMS AND CONDITIONS.— 
Any conveyance of Federal land under para- 
graph (1) shall be subject to— 

(A) valid existing rights; and 

(B) such additional terms and conditions as 
the Secretary may require. 

SEC. 3308. BOUNDARY ADJUSTMENT, FRANK 
CHURCH RIVER OF NO RETURN WIL- 
DERNESS. 

(a) PURPOSES.—The purposes of this section 
are— 

(1) to adjust the boundaries of the wilder- 
ness area; and 

(2) to authorize the Secretary to sell the 
land designated for removal from the wilder- 
ness area due to encroachment. 

(b) DEFINITIONS.—In this section: 

(1) LAND DESIGNATED FOR EXCLUSION.—The 
term ‘‘land designated for exclusion” means 
the parcel of land that is— 

(A) comprised of approximately 10.2 acres 
of land; 

(B) generally depicted on the survey plat 
entitled “Proposed Boundary Change 
FCRONRW Sections 15 (unsurveyed) Town- 
ship 14 North, Range 13 East, B.M., Custer 
County, Idaho” and dated November 14, 2001; 
and 

(C) more particularly described in the sur- 
vey plat and legal description on file in— 

(i) the office of the Chief of the Forest 
Service, Washington, DC; and 

(ii) the office of the Intermountain Re- 
gional Forester, Ogden, Utah. 

(2) LAND DESIGNATED FOR INCLUSION.—The 
term ‘‘land designated for inclusion” means 
the parcel of National Forest System land 
that is— 

(A) comprised of approximately 10.2 acres 
of land; 

(B) located in unsurveyed section 22, T. 14 
N., R. 18 E., Boise Meridian, Custer County, 
Idaho; 

(C) generally depicted on the map entitled 
“Challis National Forest, T.14 N., R. 13 B., 
B.M., Custer County, Idaho, Proposed Bound- 
ary Change FCRONRW” and dated Sep- 
tember 19, 2007; and 

(D) more particularly described on the map 
and legal description on file in— 

(i) the office of the Chief of the Forest 
Service, Washington, DC; and 

(ii) the Intermountain Regional Forester, 
Ogden, Utah. 

(3) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

(4) WILDERNESS AREA.—The term ‘‘wilder- 
ness area’’ means the Frank Church River of 
No Return Wilderness designated by section 
3 of the Central Idaho Wilderness Act of 1980 
(16 U.S.C. 1132 note; 94 Stat. 948). 

(c) BOUNDARY ADJUSTMENT.— 

(1) ADJUSTMENT TO WILDERNESS AREA.— 

(A) INCLUSION.—The wilderness area shall 
include the land designated for inclusion. 

(B) EXCLUSION.—The wilderness area shall 
not include the land designated for exclu- 
sion. 

(2) CORRECTIONS TO LEGAL DESCRIPTIONS.— 
The Secretary may make corrections to the 
legal descriptions. 

(d) CONVEYANCE OF LAND DESIGNATED FOR 
EXCLUSION.— 

(1) IN GENERAL.—Subject to paragraph (2), 
to resolve the encroachment on the land des- 
ignated for exclusion, the Secretary may sell 
for consideration in an amount equal to fair 
market value— 

(A) the land designated for exclusion; and 

(B) as the Secretary determines to be nec- 
essary, not more than 10 acres of land adja- 
cent to the land designated for exclusion. 

(2) CONDITIONS.—The sale of land under 
paragraph (1) shall be subject to the condi- 
tions that— 
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(A) the land to be conveyed be appraised in 
accordance with the Uniform Appraisal 
Standards for Federal Land Acquisitions; 

(B) the person buying the land shall pay— 

(i) the costs associated with appraising 
and, if the land needs to be resurveyed, re- 
surveying the land; and 

(ii) any analyses and closing costs associ- 
ated with the conveyance; 

(C) for management purposes, the Sec- 
retary may reconfigure the description of 
the land for sale; and 

(D) the owner of the adjacent private land 
shall have the first opportunity to buy the 
land. 

(3) DISPOSITION OF PROCEEDS.— 

(A) IN GENERAL.—The Secretary shall de- 
posit the cash proceeds from a sale of land 
under paragraph (1) in the fund established 
under Public Law 90-171 (commonly known 
as the ‘‘Sisk Act”) (16 U.S.C. 484a). 

(B) AVAILABILITY AND USE.—Amounts de- 
posited under subparagraph (A)— 

(i) shall remain available until expended 
for the acquisition of land for National For- 
est purposes in the State of Idaho; and 

(ii) shall not be subject to transfer or re- 
programming for— 

(D) wildland fire management; or 

(II) any other emergency purposes. 

SEC. 3309. SANDIA PUEBLO LAND EXCHANGE 
TECHNICAL AMENDMENT. 

Section 413(b) of the T’uf Shur Bien Preser- 
vation Trust Area Act (16 U.S.C. 589m-11) is 
amended— 

(1) in paragraph (1), by inserting ‘‘3,”’ after 
“sections”; and 

(2) in the first sentence of paragraph (4), by 
inserting ‘‘, as a condition of the convey- 
ance,” before ‘‘remain’’. 


Subtitle E—Colorado Northern Front Range 
Study 
SEC. 3401. PURPOSE. 

The purpose of this subtitle is to identify 
options that may be available to assist in 
maintaining the open space characteristics 
of land that is part of the mountain back- 
drop of communities in the northern section 
of the Front Range area of Colorado. 

SEC. 3402. DEFINITIONS. 

In this subtitle: 

(1) SECRETARY.—The term ‘Secretary’’ 
means the Secretary of Agriculture, acting 
through the Chief of the Forest Service. 

(2) STATE.—The term “State” means the 
State of Colorado. 

(3) STUDY AREA.— 

(A) IN GENERAL.—The term ‘‘study area” 
means the land in southern Boulder, north- 
ern Jefferson, and northern Gilpin Counties, 
Colorado, that is located west of Colorado 
State Highway 93, south and east of Colorado 
State Highway 119, and north of Colorado 
State Highway 46, as generally depicted on 
the map entitled ‘‘Colorado Northern Front 
Range Mountain Backdrop Protection Study 
Act: Study Area’’ and dated August 27, 2008. 

(B) EXCLUSIONS.—The term ‘“‘study area” 
does not include land within the city limits 
of the cities of Arvada, Boulder, or Golden, 
Colorado. 

(4) UNDEVELOPED LAND.—The term ‘‘unde- 
veloped land’’ means land— 

(A) that is located within the study area; 

(B) that is free or primarily free of struc- 
tures; and 

(C) the development of which is likely to 
affect adversely the scenic, wildlife, or rec- 
reational value of the study area. 

SEC. 3403. COLORADO NORTHERN FRONT RANGE 
MOUNTAIN BACKDROP STUDY. 

(a) STUDY; REPORT.—Not later than 1 year 

after the date of enactment of this Act and 
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except as provided in subsection (c), the Sec- 
retary shall— 

(1) conduct a study of the land within the 
study area; and 

(2) complete a report that— 

(A) identifies the present ownership of the 
land within the study area; 

(B) identifies any undeveloped land that 
may be at risk of development; and 

(C) describes any actions that could be 
taken by the United States, the State, a po- 
litical subdivision of the State, or any other 
parties to preserve the open and undeveloped 
character of the land within the study area. 

(b) REQUIREMENTS.—The Secretary shall 
conduct the study and develop the report 
under subsection (a) with the support and 
participation of 1 or more of the following 
State and local entities: 

(1) The Colorado Department of Natural 
Resources. 

(2) Colorado State Forest Service. 

(3) Colorado State Conservation Board. 

(4) Great Outdoors Colorado. 

(5) Boulder, Jefferson, and Gilpin Counties, 
Colorado. 

(c) LIMITATION.—If the State and local en- 
tities specified in subsection (b) do not sup- 
port and participate in the conduct of the 
study and the development of the report 
under this section, the Secretary may— 

(1) decrease the area covered by the study 
area, as appropriate; or 

(2)(A) opt not to conduct the study or de- 
velop the report; and 

(B) submit to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Natural Resources of the 
House of Representatives notice of the deci- 
sion not to conduct the study or develop the 
report. 

(d) EFFECT.—Nothing in this subtitle au- 
thorizes the Secretary to take any action 
that would affect the use of any land not 
owned by the United States. 


TITLE IV—FOREST LANDSCAPE 
RESTORATION 
SEC. 4001. PURPOSE. 

The purpose of this title is to encourage 
the collaborative, science-based ecosystem 
restoration of priority forest landscapes 
through a process that— 

(1) encourages ecological, economic, and 
social sustainability; 

(2) leverages local resources with national 
and private resources; 

(8) facilitates the reduction of wildfire 
management costs, including through rees- 
tablishing natural fire regimes and reducing 
the risk of uncharacteristic wildfire; and 

(4) demonstrates the degree to which— 

(A) various ecological restoration tech- 
niques— 

(i) achieve ecological and watershed health 
objectives; and 

(ii) affect wildfire activity and manage- 
ment costs; and 

(B) the use of forest restoration byproducts 
can offset treatment costs while benefitting 
local rural economies and improving forest 
health. 

SEC. 4002. DEFINITIONS. 

In this title: 

(1) FUND.—The term “Fund” means the 
Collaborative Forest Landscape Restoration 
Fund established by section 4003(f). 

(2) PROGRAM.—The term ‘“‘program’’ means 
the Collaborative Forest Landscape Restora- 
tion Program established under section 
4003(a). 

(3) PROPOSAL.—The term ‘‘proposal’’ means 
a collaborative forest landscape restoration 
proposal described in section 4003(b). 
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(4) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture, acting 
through the Chief of the Forest Service. 

(5) STRATEGY.—The term ‘‘strategy’’ means 
a landscape restoration strategy described in 
section 4003(b)(1). 

SEC. 4003. COLLABORATIVE FOREST LANDSCAPE 
RESTORATION PROGRAM. 

(a) IN GENERAL.—The Secretary, in con- 
sultation with the Secretary of the Interior, 
shall establish a Collaborative Forest Land- 
scape Restoration Program to select and 
fund ecological restoration treatments for 
priority forest landscapes in accordance 
with— 

(1) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); 

(2) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4821 et seq.); and 

(3) any other applicable law. 

(b) ELIGIBILITY CRITERIA.—To be eligible 
for nomination under subsection (c), a col- 
laborative forest landscape restoration pro- 
posal shall— 

(1) be based on a landscape restoration 
strategy that— 

(A) is complete or substantially complete; 

(B) identifies and prioritizes ecological res- 
toration treatments for a 10-year period 
within a landscape that is— 

(i) at least 50,000 acres; 

(ii) comprised primarily of forested Na- 
tional Forest System land, but may also in- 
clude land under the jurisdiction of the Bu- 
reau of Land Management, land under the ju- 
risdiction of the Bureau of Indian Affairs, or 
other Federal, State, tribal, or private land; 

(iii) in need of active ecosystem restora- 
tion; and 

(iv) accessible by existing or proposed 
wood-processing infrastructure at an appro- 
priate scale to use woody biomass and small- 
diameter wood removed in ecological res- 
toration treatments; 

(C) incorporates the best available science 
and scientific application tools in ecological 
restoration strategies; 

(D) fully maintains, or contributes toward 
the restoration of, the structure and com- 
position of old growth stands according to 
the pre-fire suppression old growth condi- 
tions characteristic of the forest type, tak- 
ing into account the contribution of the 
stand to landscape fire adaptation and wa- 
tershed health and retaining the large trees 
contributing to old growth structure; 

(E) would carry out any forest restoration 
treatments that reduce hazardous fuels by— 

(i) focusing on small diameter trees, 
thinning, strategic fuel breaks, and fire use 
to modify fire behavior, as measured by the 
projected reduction of uncharacteristically 
severe wildfire effects for the forest type 
(such as adverse soil impacts, tree mortality 
or other impacts); and 

(ii) maximizing the retention of large 
trees, as appropriate for the forest type, to 
the extent that the trees promote fire-resil- 
ient stands; and 

(F)(i) does not include the establishment of 
permanent roads; and 

(ii) would commit funding to decommis- 
sion all temporary roads constructed to 
carry out the strategy; 

(2) be developed and implemented through 
a collaborative process that— 

(A) includes multiple interested persons 
representing diverse interests; and 

(B)G) is transparent and nonexclusive; or 

(ii) meets the requirements for a resource 
advisory committee under subsections (c) 
through (f) of section 205 of Public Law 106- 
393 (16 U.S.C. 500 note); 

(8) describe plans to— 
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(A) reduce the risk of uncharacteristic 
wildfire, including through the use of fire for 
ecological restoration and maintenance and 
reestablishing natural fire regimes, where 
appropriate; 

(B) improve fish and wildlife habitat, in- 
cluding for endangered, threatened, and sen- 
sitive species; 

(C) maintain or improve water quality and 
watershed function; 

(D) prevent, remediate, or control inva- 
sions of exotic species; 

(E) maintain, decommission, and rehabili- 
tate roads and trails; 

(F) use woody biomass and small-diameter 
trees produced from projects implementing 
the strategy; 

(G) report annually on performance, in- 
cluding through performance measures from 
the plan entitled the ‘‘10 Year Comprehen- 
sive Strategy Implementation Plan” and 
dated December 2006; and 

(H) take into account any applicable com- 
munity wildfire protection plan; 

(4) analyze any anticipated cost savings, 
including those resulting from— 

(A) reduced wildfire management costs; 
and 

(B) a decrease in the unit costs of imple- 
menting ecological restoration treatments 
over time; 

(5) estimate— 

(A) the annual Federal funding necessary 
to implement the proposal; and 

(B) the amount of new non-Federal invest- 
ment for carrying out the proposal that 
would be leveraged; 

(6) describe the collaborative process 
through which the proposal was developed, 
including a description of— 

(A) participation by or consultation with 
State, local, and Tribal governments; and 

(B) any established record of successful 
collaborative planning and implementation 
of ecological restoration projects on Na- 
tional Forest System land and other land in- 
cluded in the proposal by the collaborators; 
and 

(7) benefit local economies by providing 
local employment or training opportunities 
through contracts, grants, or agreements for 
restoration planning, design, implementa- 
tion, or monitoring with— 

(A) local private, nonprofit, or cooperative 
entities; 

(B) Youth Conservation Corps crews or re- 
lated partnerships, with State, local, and 
non-profit youth groups; 

(C) existing or proposed small or micro- 
businesses, clusters, or incubators; or 

(D) other entities that will hire or train 
local people to complete such contracts, 
grants, or agreements; and 

(8) be subject to any other requirements 
that the Secretary, in consultation with the 
Secretary of the Interior, determines to be 
necessary for the efficient and effective ad- 
ministration of the program. 

(c) NOMINATION PROCESS.— 

(1) SUBMISSION.—A proposal shall be sub- 
mitted to— 

(A) the appropriate Regional Forester; and 

(B) if actions under the jurisdiction of the 
Secretary of the Interior are proposed, the 
appropriate— 

(i) State Director of the Bureau of Land 
Management; 

(ii) Regional Director of the Bureau of In- 
dian Affairs; or 

(iii) other official of the Department of the 
Interior. 

(2) NOMINATION.— 

(A) IN GENERAL.—A Regional Forester may 
nominate for selection by the Secretary any 
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proposals that meet the eligibility criteria 
established by subsection (b). 

(B) CONCURRENCE.—Any proposal nomi- 
nated by the Regional Forester that proposes 
actions under the jurisdiction of the Sec- 
retary of the Interior shall include the con- 
currence of the appropriate— 

(i) State Director of the Bureau of Land 
Management; 

(ii) Regional Director of the Bureau of In- 
dian Affairs; or 

(iii) other official of the Department of the 
Interior. 

(3) DOCUMENTATION.—With respect to each 
proposal that is nominated under paragraph 
(2)— 

(A) the appropriate Regional 
shall— 

(i) include a plan to use Federal funds allo- 
cated to the region to fund those costs of 
planning and carrying out ecological restora- 
tion treatments on National Forest System 
land, consistent with the strategy, that 
would not be covered by amounts transferred 
to the Secretary from the Fund; and 

(ii) provide evidence that amounts pro- 
posed to be transferred to the Secretary from 
the Fund during the first 2 fiscal years fol- 
lowing selection would be used to carry out 
ecological restoration treatments consistent 
with the strategy during the same fiscal year 
in which the funds are transferred to the 
Secretary; 

(B) if actions under the jurisdiction of the 
Secretary of the Interior are proposed, the 
nomination shall include a plan to fund such 
actions, consistent with the strategy, by the 
appropriate— 

(i) State Director of the Bureau of Land 
Management; 

(ii) Regional Director of the Bureau of In- 
dian Affairs; or 

(iii) other official of the Department of the 
Interior; and 

(C) if actions on land not under the juris- 
diction of the Secretary or the Secretary of 
the Interior are proposed, the appropriate 
Regional Forester shall provide evidence 
that the landowner intends to participate in, 
and provide appropriate funding to carry 
out, the actions. 

(d) SELECTION PROCESS.— 

(1) IN GENERAL.—After consulting with the 
advisory panel established under subsection 
(e), the Secretary, in consultation with the 
Secretary of the Interior, shall, subject to 
paragraph (2), select the best proposals 
that— 

(A) have been nominated under subsection 
(c)(2); and 

(B) meet the eligibility criteria established 
by subsection (b). 

(2) CRITERIA.—In selecting proposals under 
paragraph (1), the Secretary shall give spe- 
cial consideration to— 

(A) the strength of the proposal and strat- 
egy; 

(B) the strength of the ecological case of 
the proposal and the proposed ecological res- 
toration strategies; 

(C) the strength of the collaborative proc- 
ess and the likelihood of successful collabo- 
ration throughout implementation; 

(D) whether the proposal is likely to 
achieve reductions in long-term wildfire 
management costs; 

(E) whether the proposal would reduce the 
relative costs of carrying out ecological res- 
toration treatments as a result of the use of 
woody biomass and small-diameter trees; 
and 

(F) whether an appropriate level of non- 
Federal investment would be leveraged in 
carrying out the proposal. 


Forester 
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(3) LIMITATION.—The Secretary may select 
not more than— 

(A) 10 proposals to be funded during any 
fiscal year; 

(B) 2 proposals in any 1 region of the Na- 
tional Forest System to be funded during 
any fiscal year; and 

(C) the number of proposals that the Sec- 
retary determines are likely to receive ade- 
quate funding. 

(e) ADVISORY PANEL.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish and maintain an advisory panel com- 
prised of not more than 15 members to evalu- 
ate, and provide recommendations on, each 
proposal that has been nominated under sub- 
section (c)(2). 

(2) REPRESENTATION.—The Secretary shall 
ensure that the membership of the advisory 
panel is fairly balanced in terms of the 
points of view represented and the functions 
to be performed by the advisory panel. 

(3) INCLUSION.—The advisory panel shall in- 
clude experts in ecological restoration, fire 
ecology, fire management, rural economic 
development, strategies for ecological adap- 
tation to climate change, fish and wildlife 
ecology, and woody biomass and small-di- 
ameter tree utilization. 

(f) COLLABORATIVE FOREST LANDSCAPE RES- 
TORATION FUND.— 

(1) ESTABLISHMENT.—There is established 
in the Treasury of the United States a fund, 
to be known as the ‘‘Collaborative Forest 
Landscape Restoration Fund’’, to be used to 
pay up to 50 percent of the cost of carrying 
out and monitoring ecological restoration 
treatments on National Forest System land 
for each proposal selected to be carried out 
under subsection (d). 

(2) INCLUSION.—The cost of carrying out ec- 
ological restoration treatments as provided 
in paragraph (1) may, as the Secretary deter- 
mines to be appropriate, include cancellation 
and termination costs required to be obli- 
gated for contracts to carry out ecological 
restoration treatments on National Forest 
System land for each proposal selected to be 
carried out under subsection (d). 

(8) CONTENTS.—The Fund shall consist of 
such amounts as are appropriated to the 
Fund under paragraph (6). 

(4) EXPENDITURES FROM FUND.— 

(A) IN GENERAL.—On request by the Sec- 
retary, the Secretary of the Treasury shall 
transfer from the Fund to the Secretary such 
amounts as the Secretary determines are ap- 
propriate, in accordance with paragraph (1). 

(B) LIMITATION.—The Secretary shall not 
expend money from the Fund on any 1 pro- 
posal— 

(i) during a period of more than 10 fiscal 
years; or 

(ii) in excess of $4,000,000 in any 1 fiscal 
year. 

(5) ACCOUNTING AND REPORTING SYSTEM.— 
The Secretary shall establish an accounting 
and reporting system for the Fund. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Fund $40,000,000 for each of fiscal years 2009 
through 2019, to remain available until ex- 
pended. 

(g) PROGRAM IMPLEMENTATION AND MONI- 
TORING.— 

(1) WORK PLAN.—Not later than 180 days 
after the date on which a proposal is selected 
to be carried out, the Secretary shall create, 
in collaboration with the interested persons, 
an implementation work plan and budget to 
implement the proposal that includes— 

(A) a description of the manner in which 
the proposal would be implemented to 
achieve ecological and community economic 
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benefit, including capacity building to ac- 
complish restoration; 

(B) a business plan that addresses— 

(i) the anticipated unit treatment cost re- 
ductions over 10 years; 

(ii) the anticipated costs for infrastructure 
needed for the proposal; 

(iii) the projected sustainability of the sup- 
ply of woody biomass and small-diameter 
trees removed in ecological restoration 
treatments; and 

(iv) the projected local economic benefits 
of the proposal; 

(C) documentation of the non-Federal in- 
vestment in the priority landscape, including 
the sources and uses of the investments; and 

(D) a plan to decommission any temporary 
roads established to carry out the proposal. 

(2) PROJECT IMPLEMENTATION.—Amounts 
transferred to the Secretary from the Fund 
shall be used to carry out ecological restora- 
tion treatments that are— 

(A) consistent with the proposal and strat- 
egy; and 

(B) identified through the collaborative 
process described in subsection (b)(2). 

(8) ANNUAL REPORT.—The Secretary, in col- 
laboration with the Secretary of the Interior 
and interested persons, shall prepare an an- 
nual report on the accomplishments of each 
selected proposal that includes— 

(A) a description of all acres (or other ap- 
propriate unit) treated and restored through 
projects implementing the strategy; 

(B) an evaluation of progress, including 
performance measures and how prior year 
evaluations have contributed to improved 
project performance; 

(C) a description of community benefits 
achieved, including any local economic bene- 
fits; 

(D) the results of the multiparty moni- 
toring, evaluation, and accountability proc- 
ess under paragraph (4); and 

(E) a summary of the costs of— 

(i) treatments; and 

(ii) relevant fire management activities. 

(4) MULTIPARTY MONITORING.—The Sec- 
retary shall, in collaboration with the Sec- 
retary of the Interior and interested persons, 
use a multiparty monitoring, evaluation, 
and accountability process to assess the 
positive or negative ecological, social, and 
economic effects of projects implementing a 
selected proposal for not less than 15 years 
after project implementation commences. 


(h) REPORT.—Not later than 5 years after 
the first fiscal year in which funding is made 
available to carry out ecological restoration 
projects under the program, and every 5 
years thereafter, the Secretary, in consulta- 
tion with the Secretary of the Interior, shall 
submit a report on the program, including an 
assessment of whether, and to what extent, 
the program is fulfilling the purposes of this 
title, to— 

(1) the Committee on Energy and Natural 
Resources of the Senate; 

(2) the Committee on Appropriations of the 
Senate; 

(8) the Committee on Natural Resources of 
the House of Representatives; and 

(4) the Committee on Appropriations of the 
House of Representatives. 


SEC. 4004. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to 
the Secretary and the Secretary of the Inte- 
rior such sums as are necessary to carry out 
this title. 
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TITLE V—RIVERS AND TRAILS 


Subtitle A—Additions to the National Wild 
and Scenic Rivers System 
SEC. 5001. FOSSIL CREEK, ARIZONA. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) (as amended by section 
1852) is amended by adding at the end the fol- 
lowing: 

‘(204) FOSSIL CREEK, ARIZONA.—Approxi- 
mately 16.8 miles of Fossil Creek from the 
confluence of Sand Rock and Calf Pen Can- 
yons to the confluence with the Verde River, 
to be administered by the Secretary of Agri- 
culture in the following classes: 

‘(A) The approximately 2.7-mile segment 
from the confluence of Sand Rock and Calf 
Pen Canyons to the point where the segment 
exits the Fossil Spring Wilderness, as a wild 
river. 

‘(B) The approximately 7.5-mile segment 
from where the segment exits the Fossil 
Creek Wilderness to the boundary of the 
Mazatzal Wilderness, as a recreational river. 

‘“(C) The 6.6-mile segment from the bound- 
ary of the Mazatzal Wilderness downstream 
to the confluence with the Verde River, as a 
wild river.’’. 

SEC. 5002. SNAKE RIVER HEADWATERS, WYO- 
MING. 

(a) FINDINGS; PURPOSES.— 

(1) FINDINGS.—Congress finds that— 

(A) the headwaters of the Snake River Sys- 
tem in northwest Wyoming feature some of 
the cleanest sources of freshwater, healthiest 
native trout fisheries, and most intact rivers 
and streams in the lower 48 States; 

(B) the rivers and streams of the head- 
waters of the Snake River System— 

(i) provide unparalleled fishing, hunting, 
boating, and other recreational activities 
for— 

(I) local residents; and 

(II) millions of visitors from around the 
world; and 

(ii) are national treasures; 

(C) each year, recreational activities on 
the rivers and streams of the headwaters of 
the Snake River System generate millions of 
dollars for the economies of— 

(i) Teton County, Wyoming; and 

(ii) Lincoln County, Wyoming; 

(D) to ensure that future generations of 
citizens of the United States enjoy the bene- 
fits of the rivers and streams of the head- 
waters of the Snake River System, Congress 
should apply the protections provided by the 
Wild and Scenic Rivers Act (16 U.S.C. 1271 et 
seq.) to those rivers and streams; and 

(E) the designation of the rivers and 
streams of the headwaters of the Snake 
River System under the Wild and Scenic Riv- 
ers Act (16 U.S.C. 1271 et seq.) will signify to 
the citizens of the United States the impor- 
tance of maintaining the outstanding and re- 
markable qualities of the Snake River Sys- 
tem while— 

(i) preserving public access to those rivers 
and streams; 

(ii) respecting private property rights (in- 
cluding existing water rights); and 

(iii) continuing to allow historic uses of 
the rivers and streams. 

(2) PURPOSES.—The purposes of this section 
are— 

(A) to protect for current and future gen- 
erations of citizens of the United States the 
outstandingly remarkable scenic, natural, 
wildlife, fishery, recreational, scientific, his- 
toric, and ecological values of the rivers and 
streams of the headwaters of the Snake 
River System, while continuing to deliver 
water and operate and maintain valuable ir- 
rigation water infrastructure; and 
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(B) to designate approximately 387.7 miles 
of the rivers and streams of the headwaters 
of the Snake River System as additions to 
the National Wild and Scenic Rivers System. 

(b) DEFINITIONS.—In this section: 

(1) SECRETARY CONCERNED.—The term ‘“‘Sec- 
retary concerned” means— 

(A) the Secretary of Agriculture (acting 
through the Chief of the Forest Service), 
with respect to each river segment described 
in paragraph (205) of section 3(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1274(a)) (as 
added by subsection (c)) that is not located 
in— 

(i) Grand Teton National Park; 

(ii) Yellowstone National Park; 

(iii) the John D. Rockefeller, Jr. Memorial 
Parkway; or 

(iv) the National Elk Refuge; and 

(B) the Secretary of the Interior, with re- 
spect to each river segment described in 
paragraph (205) of section 3(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1274(a)) (as 
added by subsection (c)) that is located in— 

(i) Grand Teton National Park; 

(ii) Yellowstone National Park; 

(iii) the John D. Rockefeller, Jr. Memorial 
Parkway; or 

(iv) the National Elk Refuge. 

(2) STATE.—The term “State”? means the 
State of Wyoming. 

(c) WILD AND SCENIC RIVER DESIGNATIONS, 
SNAKE RIVER SYSTEM.—Section 3(a) of the 
Wild and Scenic Rivers Act (16 U.S.C. 1274(a)) 
(as amended by section 5001) is amended by 
adding at the end the following: 

‘(205) WILD AND SCENIC RIVER DESIGNA- 
TIONS, SNAKE RIVER SYSTEM.—The following 
segments of the Snake River System, in the 
State of Wyoming: 

“(A) BAILEY CREEK.—The 7-mile segment of 
Bailey Creek, from the divide with the Little 
Greys River north to its confluence with the 
Snake River, as a wild river. 

‘““(B) BLACKROCK CREEK.—The 22-mile seg- 
ment from its source to the Bridger-Teton 
National Forest boundary, as a scenic river. 

“(C) BUFFALO FORK OF THE SNAKE RIVER.— 
The portions of the Buffalo Fork of the 
Snake River, consisting of— 

“(i) the 55-mile segment consisting of the 
North Fork, the Soda Fork, and the South 
Fork, upstream from Turpin Meadows, as a 
wild river; 

“Gi) the 14-mile segment from Turpin 
Meadows to the upstream boundary of Grand 
Teton National Park, as a scenic river; and 

“Gii) the 7.7-mile segment from the up- 
stream boundary of Grand Teton National 
Park to its confluence with the Snake River, 
as a scenic river. 

“(D) CRYSTAL CREEK.—The portions of 
Crystal Creek, consisting of— 

‘“(i) the 14-mile segment from its source to 
the Gros Ventre Wilderness boundary, as a 
wild river; and 

‘“(ii) the 5-mile segment from the Gros 
Ventre Wilderness boundary to its con- 
fluence with the Gros Ventre River, as a sce- 
nic river. 

“(E) GRANITE CREEK.—The portions of 
Granite Creek, consisting of— 

‘“(i) the 12-mile segment from its source to 
the end of Granite Creek Road, as a wild 
river; and 

‘“(ii) the 9.5-mile segment from Granite Hot 
Springs to the point 1 mile upstream from 
its confluence with the Hoback River, as a 
scenic river. 

“(F) GROS VENTRE RIVER.—The portions of 
the Gros Ventre River, consisting of— 

‘“(i) the 16.5-mile segment from its source 
to Darwin Ranch, as a wild river; 

“(ii) the 39-mile segment from Darwin 
Ranch to the upstream boundary of Grand 
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Teton National Park, excluding the section 
along Lower Slide Lake, as a scenic river; 
and 

“(ii) the 3.3-mile segment flowing across 
the southern boundary of Grand Teton Na- 
tional Park to the Highlands Drive Loop 
Bridge, as a scenic river. 

“(G) HOBACK RIVER.—The 10-mile segment 
from the point 10 miles upstream from its 
confluence with the Snake River to its con- 
fluence with the Snake River, as a rec- 
reational river. 

“(H) LEWIS RIVER.—The portions of the 
Lewis River, consisting of— 

“(j) the 5-mile segment from Shoshone 
Lake to Lewis Lake, as a wild river; and 

‘“(ii) the 12-mile segment from the outlet of 
Lewis Lake to its confluence with the Snake 
River, as a scenic river. 

“(I) PACIFIC CREEK.—The portions of Pa- 
cific Creek, consisting of— 

“(i) the 22.5-mile segment from its source 
to the Teton Wilderness boundary, as a wild 
river; and 

“(ii) the 11-mile segment from the Wilder- 
ness boundary to its confluence with the 
Snake River, as a scenic river. 

“(J) SHOAL CREEK.—The 8-mile segment 
from its source to the point 8 miles down- 
stream from its source, as a wild river. 

“(K) SNAKE RIVER.—The portions of the 
Snake River, consisting of— 

‘“(i) the 47-mile segment from its source to 
Jackson Lake, as a wild river; 

“(ii) the 24.8-mile segment from 1 mile 
downstream of Jackson Lake Dam to 1 mile 
downstream of the Teton Park Road bridge 
at Moose, Wyoming, as a scenic river; and 

““(jii) the 19-mile segment from the mouth 
of the Hoback River to the point 1 mile up- 
stream from the Highway 89 bridge at Alpine 
Junction, as a recreational river, the bound- 
ary of the western edge of the corridor for 
the portion of the segment extending from 
the point 3.3 miles downstream of the mouth 
of the Hoback River to the point 4 miles 
downstream of the mouth of the Hoback 
River being the ordinary high water mark. 

“(L) WILLOW CREEK.—The 16.2-mile seg- 
ment from the point 16.2 miles upstream 
from its confluence with the Hoback River to 
its confluence with the Hoback River, as a 
wild river. 

“(M) WOLF CREEK.—The 17-mile segment 
from its source to its confluence with the 
Snake River, as a wild river.’’. 

(d) MANAGEMENT.— 

(1) IN GENERAL.—Each river segment de- 
scribed in paragraph (205) of section 3(a) of 
the Wild and Scenic Rivers Act (16 U.S.C. 
1274(a)) (as added by subsection (c)) shall be 
managed by the Secretary concerned. 

(2) MANAGEMENT PLAN.— 

(A) IN GENERAL.—In accordance with sub- 
paragraph (A), not later than 3 years after 
the date of enactment of this Act, the Sec- 
retary concerned shall develop a manage- 
ment plan for each river segment described 
in paragraph (205) of section 3(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1274(a)) (as 
added by subsection (c)) that is located in an 
area under the jurisdiction of the Secretary 
concerned. 

(B) REQUIRED COMPONENT.—Each manage- 
ment plan developed by the Secretary con- 
cerned under subparagraph (A) shall contain, 
with respect to the river segment that is the 
subject of the plan, a section that contains 
an analysis and description of the avail- 
ability and compatibility of future develop- 
ment with the wild and scenic character of 
the river segment (with particular emphasis 
on each river segment that contains 1 or 
more parcels of private land). 
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(3) QUANTIFICATION OF WATER RIGHTS RE- 
SERVED BY RIVER SEGMENTS.— 

(A) The Secretary concerned shall apply 
for the quantification of the water rights re- 
served by each river segment designated by 
this section in accordance with the proce- 
dural requirements of the laws of the State 
of Wyoming. 

(B) For the purpose of the quantification of 
water rights under this subsection, with re- 
spect to each Wild and Scenic River segment 
designated by this section— 

(i) the purposes for which the segments are 
designated, as set forth in this section, are 
declared to be beneficial uses; and 

(ii) the priority date of such right shall be 
the date of enactment of this Act. 

(4) STREAM GAUGES.—Consistent with the 
Wild and Scenic Rivers Act (16 U.S.C. 1271 et 
seq.), the Secretary may carry out activities 
at United States Geological Survey stream 
gauges that are located on the Snake River 
(including tributaries of the Snake River), 
including flow measurements and operation, 
maintenance, and replacement. 

(5) CONSENT OF PROPERTY OWNER.—No prop- 
erty or interest in property located within 
the boundaries of any river segment de- 
scribed in paragraph (205) of section 3(a) of 
the Wild and Scenic Rivers Act (16 U.S.C. 
1274(a)) (as added by subsection (c)) may be 
acquired by the Secretary without the con- 
sent of the owner of the property or interest 
in property. 

(6) EFFECT OF DESIGNATIONS.— 

(A) IN GENERAL.—Nothing in this section 
affects valid existing rights, including— 

(i) all interstate water compacts in exist- 
ence on the date of enactment of this Act 
(including full development of any appor- 
tionment made in accordance with the com- 
pacts); 

(ii) water rights in the States of Idaho and 
Wyoming; and 

(iii) water rights held by the United 
States. 

(B) JACKSON LAKE; JACKSON LAKE DAM.— 
Nothing in this section shall affect the man- 
agement and operation of Jackson Lake or 
Jackson Lake Dam, including the storage, 
management, and release of water. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

SEC. 5003. TAUNTON RIVER, MASSACHUSETTS. 

(a) DESIGNATION.—Section 3(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1274(a)) (as 
amended by section 5002(c)) is amended by 
adding at the end the following: 

‘(206) TAUNTON RIVER, MASSACHUSETTS.— 
The main stem of the Taunton River from its 
headwaters at the confluence of the Town 
and Matfield Rivers in the Town of Bridge- 
water downstream 40 miles to the confluence 
with the Quequechan River at the Route 195 
Bridge in the City of Fall River, to be admin- 
istered by the Secretary of the Interior in 
cooperation with the Taunton River Stew- 
ardship Council as follows: 

“(A) The 18-mile segment from the con- 
fluence of the Town and Matfield Rivers to 
Route 24 in the Town of Raynham, as a sce- 
nic river. 

“(B) The 5-mile segment from Route 24 to 
0.5 miles below Weir Bridge in the City of 
Taunton, as a recreational river. 

‘(C) The 8-mile segment from 0.5 miles 
below Weir Bridge to Muddy Cove in the 
Town of Dighton, as a scenic river. 

“(D) The 9-mile segment from Muddy Cove 
to the confluence with the Quequechan River 
at the Route 195 Bridge in the City of Fall 
River, as a recreational river.’’. 
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(b) MANAGEMENT OF TAUNTON RIVER, MAS- 
SACHUSETTS.— 

(1) TAUNTON RIVER STEWARDSHIP PLAN.— 

(A) IN GENERAL.—Each river segment des- 
ignated by section 3(a)(206) of the Wild and 
Scenic Rivers Act (as added by subsection 
(a)) shall be managed in accordance with the 
Taunton River Stewardship Plan, dated July 
2005 (including any amendment to the Taun- 
ton River Stewardship Plan that the Sec- 
retary of the Interior (referred to in this sub- 
section as the ‘‘Secretary’’) determines to be 
consistent with this section). 

(B) EFFECT.—The Taunton River Steward- 
ship Plan described in subparagraph (A) shall 
be considered to satisfy each requirement re- 
lating to the comprehensive management 
plan required under section 3(d) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1274(d)). 

(2) COOPERATIVE AGREEMENTS.—To provide 
for the long-term protection, preservation, 
and enhancement of each river segment des- 
ignated by section 3(a)(206) of the Wild and 
Scenic Rivers Act (as added by subsection 
(a)), pursuant to sections 10(e) and 11(b)(1) of 
the Wild and Scenic Rivers Act (16 U.S.C. 
1281(e) and 1282(b)(1)), the Secretary may 
enter into cooperative agreements (which 
may include provisions for financial and 
other assistance) with— 

(A) the Commonwealth of Massachusetts 
(including political subdivisions of the Com- 
monwealth of Massachusetts); 

(B) the Taunton River Stewardship Coun- 
cil; and 

(C) any appropriate nonprofit organization, 
as determined by the Secretary. 

(3) RELATION TO NATIONAL PARK SYSTEM.— 
Notwithstanding section 10(c) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1281(c)), 
each river segment designated by section 
3(a)(206) of the Wild and Scenic Rivers Act 
(as added by subsection (a)) shall not be— 

(A) administered as a unit of the National 
Park System; or 

(B) subject to the laws (including regula- 
tions) that govern the administration of the 
National Park System. 

(4) LAND MANAGEMENT.— 

(A) ZONING ORDINANCES.—The zoning ordi- 
nances adopted by the Towns of Bridgewater, 
Halifax, Middleborough, Raynham, Berkley, 
Dighton, Freetown, and Somerset, and the 
Cities of Taunton and Fall River, Massachu- 
setts (including any provision of the zoning 
ordinances relating to the conservation of 
floodplains, wetlands, and watercourses asso- 
ciated with any river segment designated by 
section 3(a)(206) of the Wild and Scenic Riv- 
ers Act (as added by subsection (a))), shall be 
considered to satisfy each standard and re- 
quirement described in section 6(c) of the 
Wild and Scenic Rivers Act (16 U.S.C. 
1277(c)). 

(B) VILLAGES.—For the purpose of section 
6(c) of the Wild and Scenic Rivers Act (16 
U.S.C. 1277(c)), each town described in sub- 
paragraph (A) shall be considered to be a vil- 
lage. 

(C) ACQUISITION OF LAND.— 

(i) LIMITATION OF AUTHORITY OF SEC- 
RETARY.—With respect to each river segment 
designated by section 3(a)(206) of the Wild 
and Scenic Rivers Act (as added by sub- 
section (a)), the Secretary may only acquire 
parcels of land— 

(D) by donation; or 

(II) with the consent of the owner of the 
parcel of land. 

(ii) PROHIBITION RELATING TO ACQUISITION 
OF LAND BY CONDEMNATION.—In accordance 
with section 6(c) of the Wild and Scenic Riv- 
ers Act (16 U.S.C. 1277(c)), with respect to 
each river segment designated by section 
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3(a)(206) of the Wild and Scenic Rivers Act 
(as added by subsection (a)), the Secretary 
may not acquire any parcel of land by con- 
demnation. 

Subtitle B—Wild and Scenic Rivers Studies 
SEC. 5101. MISSISQUOI AND TROUT RIVERS 

STUDY. 

(a) DESIGNATION FOR STUDY.—Section 5(a) 
of the Wild and Scenic Rivers Act (16 U.S.C. 
1276(a)) is amended by adding at the end the 
following: 

“(140) MISSISQUOI AND TROUT RIVERS, 
VERMONT.—The approximately 25-mile seg- 
ment of the upper Missisquoi from its head- 
waters in Lowell to the Canadian border in 
North Troy, the approximately 25-mile seg- 
ment from the Canadian border in East 
Richford to Enosburg Falls, and the approxi- 
mately 20-mile segment of the Trout River 
from its headwaters to its confluence with 
the Missisquoi River.’’. 

(b) STUDY AND REPORT.—Section 5(b) of the 
Wild and Scenic Rivers Act (16 U.S.C. 1276(b)) 
is amended by adding at the end the fol- 
lowing: 

“(19) MISSISQUOI AND TROUT RIVERS, 
VERMONT.—Not later than 3 years after the 
date on which funds are made available to 
carry out this paragraph, the Secretary of 
the Interior shall— 

“(A) complete the study of the Missisquoi 
and Trout Rivers, Vermont, described in sub- 
section (a)(140); and 

““(B) submit a report describing the results 
of that study to the appropriate committees 
of Congress.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

Subtitle C—Additions to the National Trails 
System 
SEC. 5201. ARIZONA NATIONAL SCENIC TRAIL. 

Section 5(a) of the National Trails System 
Act (16 U.S.C. 1244(a)) is amended by adding 
at the end the following: 

‘(27) ARIZONA NATIONAL SCENIC TRAIL.— 

“(A) IN GENERAL.—The Arizona National 
Scenic Trail, extending approximately 807 
miles across the State of Arizona from the 
U.S.-Mexico international border to the Ari- 
zona—Utah border, as generally depicted on 
the map entitled ‘Arizona National Scenic 
Trail’ and dated December 5, 2007, to be ad- 
ministered by the Secretary of Agriculture, 
in consultation with the Secretary of the In- 
terior and appropriate State, tribal, and 
local governmental agencies. 

‘“(B) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in appropriate offices of the Forest Serv- 
ice.”. 

SEC. 5202. NEW ENGLAND NATIONAL SCENIC 
TRAIL. 

(a) AUTHORIZATION AND ADMINISTRATION.— 
Section 5(a) of the National Trails System 
Act (16 U.S.C. 1244(a)) (as amended by section 
5201) is amended by adding at the end the fol- 
lowing: 

‘(28) NEW ENGLAND NATIONAL SCENIC 
TRAIL.—The New England National Scenic 
Trail, a continuous trail extending approxi- 
mately 220 miles from the border of New 
Hampshire in the town of Royalston, Massa- 
chusetts to Long Island Sound in the town of 
Guilford, Connecticut, as generally depicted 
on the map titled ‘New England National 
Scenic Trail Proposed Route’, numbered T06/ 
80,000, and dated October 2007. The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. The Secretary of the Interior, 
in consultation with appropriate Federal, 
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State, tribal, regional, and local agencies, 
and other organizations, shall administer the 
trail after considering the recommendations 
of the report titled the ‘Metacomet Monad- 
nock Mattabesset Trail System National 
Scenic Trail Feasibility Study and Environ- 
mental Assessment’, prepared by the Na- 
tional Park Service, and dated Spring 2006. 
The United States shall not acquire for the 
trail any land or interest in land without the 
consent of the owner.’’. 

(b) MANAGEMENT.—The Secretary of the In- 
terior (referred to in this section as the 
“Secretary’’) shall consider the actions out- 
lined in the Trail Management Blueprint de- 
scribed in the report titled the ‘‘Metacomet 
Monadnock Mattabesett Trail System Na- 
tional Scenic Trail Feasibility Study and 
Environmental Assessment’’, prepared by 
the National Park Service, and dated Spring 
2006, as the framework for management and 
administration of the New England National 
Scenic Trail. Additional or more detailed 
plans for administration, management, pro- 
tection, access, maintenance, or develop- 
ment of the trail may be developed con- 
sistent with the Trail Management Blue- 
print, and as approved by the Secretary. 

(c) COOPERATIVE AGREEMENTS.—The Sec- 
retary is authorized to enter into coopera- 
tive agreements with the Commonwealth of 
Massachusetts (and its political subdivi- 
sions), the State of Connecticut (and its po- 
litical subdivisions), and other regional, 
local, and private organizations deemed nec- 
essary and desirable to accomplish coopera- 
tive trail administrative, management, and 
protection objectives consistent with the 
Trail Management Blueprint. An agreement 
under this subsection may include provisions 
for limited financial assistance to encourage 
participation in the planning, acquisition, 
protection, operation, development, or main- 
tenance of the trail. 

(d) ADDITIONAL TRAIL SEGMENTS.—Pursu- 
ant to section 6 of the National Trails Sys- 
tem Act (16 U.S.C. 1245), the Secretary is en- 
couraged to work with the State of New 
Hampshire and appropriate local and private 
organizations to include that portion of the 
Metacomet-Monadnock Trail in New Hamp- 
shire (which lies between Royalston, Massa- 
chusetts and Jaffrey, New Hampshire) as a 
component of the New England National Sce- 
nic Trail. Inclusion of this segment, as well 
as other potential side or connecting trails, 
is contingent upon written application to the 
Secretary by appropriate State and local ju- 
risdictions and a finding by the Secretary 
that trail management and administration is 
consistent with the Trail Management Blue- 
print. 

SEC. 5203. ICE AGE FLOODS NATIONAL GEOLOGIC 


(a) FINDINGS; PURPOSE.— 

(1) FINDINGS.—Congress finds that— 

(A) at the end of the last Ice Age, some 
12,000 to 17,000 years ago, a series of cata- 
clysmic floods occurred in what is now the 
northwest region of the United States, leav- 
ing a lasting mark of dramatic and distin- 
guishing features on the landscape of parts 
of the States of Montana, Idaho, Washington 
and Oregon; 

(B) geological features that have excep- 
tional value and quality to illustrate and in- 
terpret this extraordinary natural phe- 
nomenon are present on Federal, State, trib- 
al, county, municipal, and private land in 
the region; and 

(C) in 2001, a joint study team headed by 
the National Park Service that included 
about 70 members from public and private 
entities completed a study endorsing the es- 


September 26, 2008 


tablishment of an Ice Age Floods National 
Geologic Trail— 

(i) to recognize the national significance of 
this phenomenon; and 

(ii) to coordinate public and private sector 
entities in the presentation of the story of 
the Ice Age floods. 

(2) PURPOSE.—The purpose of this section 
is to designate the Ice Age Floods National 
Geologic Trail in the States of Montana, 
Idaho, Washington, and Oregon, enabling the 
public to view, experience, and learn about 
the features and story of the Ice Age floods 
through the collaborative efforts of public 
and private entities. 

(b) DEFINITIONS.—In this section: 

(1) ICE AGE FLOODS; FLOODS.—The term ‘‘Ice 
Age floods’ or ‘‘floods’’ means the cata- 
clysmic floods that occurred in what is now 
the northwestern United States during the 
last Ice Age from massive, rapid and recur- 
ring drainage of Glacial Lake Missoula. 

(2) PLAN.—The term ‘‘plan’’ means the co- 
operative management and interpretation 
plan authorized under subsection (f)(5). 

(8) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of the Interior. 

(4) TRAIL.—The term “Trail” means the Ice 
Age Floods National Geologic Trail des- 
ignated by subsection (c). 

(c) DESIGNATION.—In order to provide for 
public appreciation, understanding, and en- 
joyment of the nationally significant natural 
and cultural features of the Ice Age floods 
and to promote collaborative efforts for in- 
terpretation and education among public and 
private entities located along the pathways 
of the floods, there is designated the Ice Age 
Floods National Geologic Trail. 

(d) LOCATION.— 

(1) Map.—The route of the Trail shall be as 
generally depicted on the map entitled ‘‘Ice 
Age Floods National Geologic Trail,” num- 
bered P43/80,000 and dated June 2004. 

(2) RoUTE.—The route shall generally fol- 
low public roads and highways. 

(8) REVISION.—The Secretary may revise 
the map by publication in the Federal Reg- 
ister of a notice of availability of a new map 
as part of the plan. 

(e) MAP AVAILABILITY.—The map referred 
to in subsection (d)(1) shall be on file and 
available for public inspection in the appro- 
priate offices of the National Park Service. 

(f) ADMINISTRATION.— 

(1) IN GENERAL.—The Secretary, acting 
through the Director of the National Park 
Service, shall administer the Trail in accord- 
ance with this section. 

(2) LIMITATION.—Except as provided in 
paragraph (6)(B), the Trail shall not be con- 
sidered to be a unit of the National Park 
System. 

(3) TRAIL MANAGEMENT OFFICE.—To improve 
management of the Trail and coordinate 
Trail activities with other public agencies 
and private entities, the Secretary may es- 
tablish and operate a trail management of- 
fice at a central location within the vicinity 
of the Trail. 

(4) INTERPRETIVE FACILITIES.—The Sec- 
retary may plan, design, and construct inter- 
pretive facilities for sites associated with 
the Trail if the facilities are constructed in 
partnership with State, local, tribal, or non- 
profit entities and are consistent with the 
plan. 

(5) MANAGEMENT PLAN.— 

(A) IN GENERAL.—Not later than 3 years 
after funds are made available to carry out 
this section, the Secretary shall prepare a 
cooperative management and interpretation 
plan for the Trail. 

(B) CONSULTATION.—The Secretary shall 
prepare the plan in consultation with— 
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(i) State, local, and tribal governments; 

(ii) the Ice Age Floods Institute; 

(iii) private property owners; and 

(iv) other interested parties. 

(C) CONTENTS.—The plan shall— 

(i) confirm and, if appropriate, expand on 
the inventory of features of the floods con- 
tained in the National Park Service study 
entitled ‘‘Ice Age Floods, Study of Alter- 
natives and Environmental Assessment” 
(February 2001) by— 

(I) locating features more accurately; 

(II) improving the description of features; 
and 

(III) reevaluating the features in terms of 
their interpretive potential; 

(ii) review and, if appropriate, modify the 
map of the Trail referred to in subsection 
ad); 

(iii) describe strategies for the coordinated 
development of the Trail, including an inter- 
pretive plan for facilities, waysides, roadside 
pullouts, exhibits, media, and programs that 
present the story of the floods to the public 
effectively; and 

(iv) identify potential partnering opportu- 
nities in the development of interpretive fa- 
cilities and educational programs to educate 
the public about the story of the floods. 

(6) COOPERATIVE MANAGEMENT.— 

(A) IN GENERAL.—In order to facilitate the 
development of coordinated interpretation, 
education, resource stewardship, visitor fa- 
cility development and operation, and sci- 
entific research associated with the Trail 
and to promote more efficient administra- 
tion of the sites associated with the Trail, 
the Secretary may enter into cooperative 
management agreements with appropriate 
officials in the States of Montana, Idaho, 
Washington, and Oregon in accordance with 
the authority provided for units of the Na- 
tional Park System under section 3(1) of 
Public Law 91-383 (16 U.S.C. 1a-2(1)). 

(B) AUTHORITY.—For purposes of this para- 
graph only, the Trail shall be considered a 
unit of the National Park System. 

(7) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with public or private entities to 
carry out this section. 

(8) EFFECT ON PRIVATE PROPERTY RIGHTS.— 
Nothing in this section— 

(A) requires any private property owner to 
allow public access (including Federal, 
State, or local government access) to private 
property; or 

(B) modifies any provision of Federal, 
State, or local law with respect to public ac- 
cess to or use of private land. 

(9) LIABILITY.—Designation of the Trail by 
subsection (c) does not create any liability 
for, or affect any liability under any law of, 
any private property owner with respect to 
any person injured on the private property. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion, of which not more than $12,000,000 may 
be used for development of the Trail. 

SEC. 5204. WASHINGTON-ROCHAMBEAU REVOLU- 
TIONARY ROUTE NATIONAL HIS- 
TORIC TRAIL. 

Section 5(a) of the National Trails System 
Act (16 U.S.C. 1244(a)) (as amended by section 
5202(a)) is amended by adding at the end the 
following: 

‘(29) WASHINGTON-ROCHAMBEAU REVOLU- 
TIONARY ROUTE NATIONAL HISTORIC TRAIL.— 

“(A) IN GENERAL.—The Washington-Ro- 
chambeau Revolutionary Route National 
Historic Trail, a corridor of approximately 
600 miles following the route taken by the 
armies of General George Washington and 
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Count Rochambeau between Newport, Rhode 
Island, and Yorktown, Virginia, in 1781 and 
1782, as generally depicted on the map enti- 
tled ‘WASHINGTON-ROCHAMBEAU REVO- 
LUTIONARY ROUTE NATIONAL HISTORIC 
TRAIL’, numbered T01/80,001, and dated June 
2007. 

‘“(B) MAP.—The map referred to in subpara- 
graph (A) shall be on file and available for 
public inspection in the appropriate offices 
of the National Park Service. 

“(C) ADMINISTRATION.—The trail shall be 
administered by the Secretary of the Inte- 
rior, in consultation with— 

“(i) other Federal, State, tribal, regional, 
and local agencies; and 

“(ii) the private sector. 

“(D) LAND ACQUISITION.—The United States 
shall not acquire for the trail any land or in- 
terest in land outside the exterior boundary 
of any federally-managed area without the 
consent of the owner of the land or interest 
in land.’’. 

SEC. 5205. PACIFIC NORTHWEST NATIONAL SCE- 
NIC TRAIL. 

Section 5(a) of the National Trails System 
Act (16 U.S.C. 1244(a)) (as amended by section 
5204) is amended by adding at the end the fol- 
lowing: 

‘(30) PACIFIC NORTHWEST NATIONAL SCENIC 
TRAIL.— 

“(A) IN GENERAL.—The Pacific Northwest 
National Scenic Trail, a trail of approxi- 
mately 1,200 miles, extending from the Conti- 
nental Divide in Glacier National Park, 
Montana, to the Pacific Ocean Coast in 
Olympic National Park, Washington, fol- 
lowing the route depicted on the map enti- 
tled ‘Pacific Northwest National Scenic 
Trail: Proposed Trail’, numbered T12/80,000, 
and dated February 2008 (referred to in this 
paragraph as the ‘map’). 

‘(B) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the Forest Serv- 
ice. 

“(C) ADMINISTRATION.—The Pacific North- 
west National Scenic Trail shall be adminis- 
tered by the Secretary of Agriculture. 

“(D) LAND ACQUISITION.—The United States 
shall not acquire for the Pacific Northwest 
National Scenic Trail any land or interest in 
land outside the exterior boundary of any 
federally-managed area without the consent 
of the owner of the land or interest in land.’’. 
SEC. 5206. TRAIL OF TEARS NATIONAL HISTORIC 

TRAIL. 

Section 5(a)(16) of the National Trails Sys- 
tem Act (16 U.S.C. 1244(a)(16)) is amended as 
follows: 

(1) By amending subparagraph (C) to read 
as follows: 

“(C) In addition to the areas otherwise des- 
ignated under this paragraph, the following 
routes and land components by which the 
Cherokee Nation was removed to Oklahoma 
are components of the Trail of Tears Na- 
tional Historic Trail, as generally described 
in the environmentally preferred alternative 
of the November 2007 Feasibility Study 
Amendment and Environmental Assessment 
for Trail of Tears National Historic Trail: 

“(i) The Benge and Bell routes. 

“(ii) The land components of the des- 
ignated water routes in Alabama, Arkansas, 
Oklahoma, and Tennessee. 

“(iii) The routes from the collection forts 
in Alabama, Georgia, North Carolina, and 
Tennessee to the emigration depots. 

“(iv) The related campgrounds located 
along the routes and land components de- 
scribed in clauses (i) through (iii).’’. 

(2) In subparagraph (D)— 

(A) by striking the first sentence; and 
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(B) by adding at the end the following: ‘‘No 
lands or interests in lands outside the exte- 
rior boundaries of any federally adminis- 
tered area may be acquired by the Federal 
Government for the Trail of Tears National 
Historic Trail except with the consent of the 
owner thereof.’’. 

Subtitle D—National Trail System 
Amendments 
SEC. 5301. NATIONAL TRAILS SYSTEM WILLING 
SELLER AUTHORITY. 

(a) AUTHORITY TO ACQUIRE LAND FROM 
WILLING SELLERS FOR CERTAIN TRAILS.— 

(1) OREGON NATIONAL HISTORIC TRAIL.—Sec- 
tion 5(a)(3) of the National Trails System 
Act (16 U.S.C. 1244(a)(3)) is amended by add- 
ing at the end the following: ‘‘No land or in- 
terest in land outside the exterior bound- 
aries of any federally administered area may 
be acquired by the Federal Government for 
the trail except with the consent of the 
owner of the land or interest in land. The au- 
thority of the Federal Government to ac- 
quire fee title under this paragraph shall be 
limited to an average of not more than 1⁄4 
mile on either side of the trail.’’. 

(2) MORMON PIONEER NATIONAL HISTORIC 
TRAIL.—Section 5(a)(4) of the National Trails 
System Act (16 U.S.C. 1244(a)(4)) is amended 
by adding at the end the following: ‘‘No land 
or interest in land outside the exterior 
boundaries of any federally administered 
area may be acquired by the Federal Govern- 
ment for the trail except with the consent of 
the owner of the land or interest in land. The 
authority of the Federal Government to ac- 
quire fee title under this paragraph shall be 
limited to an average of not more than 1⁄4 
mile on either side of the trail.’’. 

(3) CONTINENTAL DIVIDE NATIONAL SCENIC 
TRAIL.—Section 5(a)(5) of the National Trails 
System Act (16 U.S.C. 1244(a)(5)) is amended 
by adding at the end the following: ‘‘No land 
or interest in land outside the exterior 
boundaries of any federally administered 
area may be acquired by the Federal Govern- 
ment for the trail except with the consent of 
the owner of the land or interest in land. The 
authority of the Federal Government to ac- 
quire fee title under this paragraph shall be 
limited to an average of not more than “4 
mile on either side of the trail.’’. 

(4) LEWIS AND CLARK NATIONAL HISTORIC 
TRAIL.—Section 5(a)(6) of the National Trails 
System Act (16 U.S.C. 1244(a)(6)) is amended 
by adding at the end the following: ‘‘No land 
or interest in land outside the exterior 
boundaries of any federally administered 
area may be acquired by the Federal Govern- 
ment for the trail except with the consent of 
the owner of the land or interest in land. The 
authority of the Federal Government to ac- 
quire fee title under this paragraph shall be 
limited to an average of not more than 1⁄4 
mile on either side of the trail.’’. 

(5) IDITAROD NATIONAL HISTORIC TRAIL.— 
Section 5(a)(7) of the National Trails System 
Act (16 U.S.C. 1244(a)(7)) is amended by add- 
ing at the end the following: ‘‘No land or in- 
terest in land outside the exterior bound- 
aries of any federally administered area may 
be acquired by the Federal Government for 
the trail except with the consent of the 
owner of the land or interest in land. The au- 
thority of the Federal Government to ac- 
quire fee title under this paragraph shall be 
limited to an average of not more than 1⁄4 
mile on either side of the trail.’’. 

(6) NORTH COUNTRY NATIONAL SCENIC 
TRAIL.—Section 5(a)(8) of the National Trails 
System Act (16 U.S.C. 1244(a)(8)) is amended 
by adding at the end the following: ‘‘No land 
or interest in land outside the exterior 
boundaries of any federally administered 
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area may be acquired by the Federal Govern- 
ment for the trail except with the consent of 
the owner of the land or interest in land.’’. 

(7) ICE AGE NATIONAL SCENIC TRAIL.—Sec- 
tion 5(a)(10) of the National Trails System 
Act (16 U.S.C. 1244(a)(10)) is amended by add- 
ing at the end the following: ‘‘No land or in- 
terest in land outside the exterior bound- 
aries of any federally administered area may 
be acquired by the Federal Government for 
the trail except with the consent of the 
owner of the land or interest in land.’’. 

(8) POTOMAC HERITAGE NATIONAL SCENIC 
TRAIL.—Section 5(a)(11) of the National 
Trails System Act (16 U.S.C. 1244(a)(11)) is 
amended— 

(A) by striking the fourth and fifth sen- 
tences; and 

(B) by adding at the end the following: ‘‘No 
land or interest in land outside the exterior 
boundaries of any federally administered 
area may be acquired by the Federal Govern- 
ment for the trail except with the consent of 
the owner of the land or interest in land.’’. 

(9) NEZ PERCE NATIONAL HISTORIC TRAIL.— 
Section 5(a)(14) of the National Trails Sys- 
tem Act (16 U.S.C. 1244(a)(14)) is amended— 

(A) by striking the fourth and fifth sen- 
tences; and 

(B) by adding at the end the following: ‘‘No 
land or interest in land outside the exterior 
boundaries of any federally administered 
area may be acquired by the Federal Govern- 
ment for the trail except with the consent of 
the owner of the land or interest in land. The 
authority of the Federal Government to ac- 
quire fee title under this paragraph shall be 
limited to an average of not more than 1⁄4 
mile on either side of the trail.’’. 

(b) CONFORMING AMENDMENT.—Section 10 of 
the National Trails System Act (16 U.S.C. 
1249) is amended by striking subsection (c) 
and inserting the following: 

““(¢) AUTHORIZATION OF APPROPRIATIONS.— 

““(1) IN GENERAL.—Except as otherwise pro- 
vided in this Act, there are authorized to be 
appropriated such sums as are necessary to 
implement the provisions of this Act relat- 
ing to the trails designated by section 5(a). 

‘“(2) NATCHEZ TRACE NATIONAL SCENIC 
TRAIL.— 

“(A) IN GENERAL.—With respect to the 
Natchez Trace National Scenic Trail (re- 
ferred to in this paragraph as the ‘trail’) des- 
ignated by section 5(a)(12)— 

““(j) not more than $500,000 shall be appro- 
priated for the acquisition of land or inter- 
ests in land for the trail; and 

“(i) not more than $2,000,000 shall be ap- 
propriated for the development of the trail. 

“(B) PARTICIPATION BY VOLUNTEER TRAIL 
GROUPS.—The administering agency for the 
trail shall encourage volunteer trail groups 
to participate in the development of the 
trail.’’. 

SEC. 5302. REVISION OF FEASIBILITY AND SUIT- 
ABILITY STUDIES OF EXISTING NA- 
TIONAL HISTORIC TRAILS. 

Section 5 of the National Trails System 
Act (16 U.S.C. 1244) is amended by adding at 
the end the following: 

“(¢) REVISION OF FEASIBILITY AND SUIT- 
ABILITY STUDIES OF EXISTING NATIONAL HIs- 
TORIC TRAILS.— 

“(1) DEFINITIONS.—In this subsection: 

“(A) RouTE.—The term ‘route’ includes a 
trail segment commonly known as a cutoff. 

“(B) SHARED ROUTE.—The term ‘shared 
route’ means a route that was a segment of 
more than 1 historic trail, including a route 
shared with an existing national historic 
trail. 

“(2) REQUIREMENTS FOR REVISION.— 

“(A) IN GENERAL.—The Secretary of the In- 
terior shall revise the feasibility and suit- 
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ability studies for certain national trails for 
consideration of possible additions to the 
trails. 

‘(B) STUDY REQUIREMENTS AND OBJEC- 
TIVES.—The study requirements and objec- 
tives specified in subsection (b) shall apply 
to a study required by this subsection. 

‘(C) COMPLETION AND SUBMISSION OF 
sTupy.—A study listed in this subsection 
shall be completed and submitted to Con- 
gress not later than 3 complete fiscal years 
from the date funds are made available for 
the study. 

‘*(3) OREGON NATIONAL HISTORIC TRAIL.— 

“(A) STUDY REQUIRED.—The Secretary of 
the Interior shall undertake a study of the 
routes of the Oregon Trail listed in subpara- 
graph (B) and generally depicted on the map 
entitled ‘Western Emigrant Trails 1830/1870’ 
and dated 1991/1993, and of such other routes 
of the Oregon Trail that the Secretary con- 
siders appropriate, to determine the feasi- 
bility and suitability of designation of 1 or 
more of the routes as components of the Or- 
egon National Historic Trail. 

“(B) COVERED ROUTES.—The routes to be 
studied under subparagraph (A) shall include 
the following: 

“(i) Whitman Mission route. 

“(ii) Upper Columbia River. 

“(iii) Cowlitz River route. 

“(iv) Meek cutoff. 

“(v) Free Emigrant Road. 

“(vi) North Alternate Oregon Trail. 

“(vii) Goodale’s cutoff. 

“(viii) North Side alternate route. 

“(ix) Cutoff to Barlow road. 

“(x) Naches Pass Trail. 

‘(4) PONY EXPRESS NATIONAL HISTORIC 
TRAIL.—The Secretary of the Interior shall 
undertake a study of the approximately 20- 
mile southern alternative route of the Pony 
Express Trail from Wathena, Kansas, to 
Troy, Kansas, and such other routes of the 
Pony Express Trail that the Secretary con- 
siders appropriate, to determine the feasi- 
bility and suitability of designation of 1 or 
more of the routes as components of the 
Pony Express National Historic Trail. 

‘*(6) CALIFORNIA NATIONAL HISTORIC TRAIL.— 

“(A) STUDY REQUIRED.—The Secretary of 
the Interior shall undertake a study of the 
Missouri Valley, central, and western routes 
of the California Trail listed in subparagraph 
(B) and generally depicted on the map enti- 
tled ‘Western Emigrant Trails 1830/1870’ and 
dated 1991/1993, and of such other and shared 
Missouri Valley, central, and western routes 
that the Secretary considers appropriate, to 
determine the feasibility and suitability of 
designation of 1 or more of the routes as 
components of the California National His- 
toric Trail. 

“(B) COVERED ROUTES.—The routes to be 
studied under subparagraph (A) shall include 
the following: 

‘*(j) MISSOURI VALLEY ROUTES.— 

‘““T) Blue Mills-Independence Road. 

(II) Westport Landing Road. 

“(IIT) Westport-Lawrence Road. 

“(IV) Fort Leavenworth-Blue River route. 

“(V) Road to Amazonia. 

“(VI) Union Ferry Route. 

“(VID Old Wyoming-Nebraska City cutoff. 

“(VIIIT) Lower Plattsmouth Route. 

“(IX) Lower Bellevue Route. 

“(X) Woodbury cutoff. 

“(XI) Blue Ridge cutoff. 

““CXII) Westport Road. 

“(XTIT) Gum Springs-Fort Leavenworth 
route. 


“(XIV) Atchison/Independence Creek 
routes. 
“(XV) Fort Leavenworth-Kansas River 


route. 
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“(XVI) Nebraska City cutoff routes. 
“(XVII) Minersville-Nebraska City Road. 
“CXVIII) Upper Plattsmouth route. 

““CXTX) Upper Bellevue route. 

“(ii) CENTRAL ROUTES.— 

“(I) Cherokee Trail, including splits. 

‘“(ID) Weber Canyon route of Hastings cut- 
off. 

““(IIT) Bishop Creek cutoff. 

“(IV) McAuley cutoff. 

“(V) Diamond Springs cutoff. 

““(VI) Secret Pass. 

“(VID Greenhorn cutoff. 

(VIII) Central Overland Trail. 

“(iii) WESTERN ROUTES.— 

“(ID) Bidwell-Bartleson route. 

“(IID) Georgetown/Dagget Pass Trail. 

‘“(III) Big Trees Road. 

“(IV) Grizzly Flat cutoff. 

“(V) Nevada City Road. 

“(VI) Yreka Trail. 

“(VID Henness Pass route. 

‘“(VIII) Johnson cutoff. 

“(IX) Luther Pass Trail. 

“(X) Volcano Road. 

“(XI) Sacramento-Coloma Wagon Road. 

“CXII) Burnett cutoff. 

“(XIII) Placer County Road to Auburn. 

“(6) MORMON PIONEER NATIONAL HISTORIC 
TRAIL.— 

“(A) STUDY REQUIRED.—The Secretary of 
the Interior shall undertake a study of the 
routes of the Mormon Pioneer Trail listed in 
subparagraph (B) and generally depicted in 
the map entitled ‘Western Emigrant Trails 
1830/1870’ and dated 1991/1998, and of such 
other routes of the Mormon Pioneer Trail 
that the Secretary considers appropriate, to 
determine the feasibility and suitability of 
designation of 1 or more of the routes as 
components of the Mormon Pioneer National 
Historic Trail. 

‘“(B) COVERED ROUTES.—The routes to be 
studied under subparagraph (A) shall include 
the following: 

““(j) 1846 Subsequent routes A and B (Lucas 
and Clarke Counties, Iowa). 

‘“(ii) 1856-57 Handcart route (Iowa City to 
Council Bluffs). 

‘“(iii) Keokuk route (Iowa). 

“(iv) 1847 Alternative Elkhorn and Loup 
River Crossings in Nebraska. 

“(v) Fort Leavenworth Road; Ox Bow route 
and alternates in Kansas and Missouri (Or- 
egon and California Trail routes used by 
Mormon emigrants). 

““(vi) 1850 Golden Pass Road in Utah. 

“(7) SHARED CALIFORNIA AND OREGON TRAIL 
ROUTES.— 

“(A) STUDY REQUIRED.—The Secretary of 
the Interior shall undertake a study of the 
shared routes of the California Trail and Or- 
egon Trail listed in subparagraph (B) and 
generally depicted on the map entitled 
‘Western Emigrant Trails 1830/1870’ and dated 
1991/1998, and of such other shared routes 
that the Secretary considers appropriate, to 
determine the feasibility and suitability of 
designation of 1 or more of the routes as 
shared components of the California Na- 
tional Historic Trail and the Oregon Na- 
tional Historic Trail. 

““(B) COVERED ROUTES.—The routes to be 
studied under subparagraph (A) shall include 
the following: 

“(i) St. Joe Road. 

‘“(ii) Council Bluffs Road. 

‘“(iii) Sublette cutoff. 

““(iv) Applegate route. 

“(v) Old Fort Kearny Road (Oxbow Trail). 

“(vi) Childs cutoff. 

“(vii) Raft River to Applegate.’’. 
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SEC. 5303. CHISHOLM TRAIL AND GREAT WEST- 
ERN TRAILS STUDIES. 

Section 5(c) of the National Trails System 
Act (16 U.S.C. 1244(c)) is amended by adding 
at the end the following: 

‘(44) CHISHOLM TRAIL.— 

“(A) IN GENERAL.—The Chisholm Trail 
(also known as the ‘Abilene Trail’), from the 
vicinity of San Antonio, Texas, segments 
from the vicinity of Cuero, Texas, to Ft. 
Worth, Texas, Duncan, Oklahoma, alternate 
segments used through Oklahoma, to Enid, 
Oklahoma, Caldwell, Kansas, Wichita, Kan- 
sas, Abilene, Kansas, and commonly used 
segments running to alternative Kansas des- 
tinations. 

“(B) REQUIREMENT.—In conducting the 
study required under this paragraph, the 
Secretary of the Interior shall identify the 
point at which the trail originated south of 
San Antonio, Texas. 

‘(45) GREAT WESTERN TRAIL.— 

“(A) IN GENERAL.—The Great Western Trail 
(also known as the ‘Dodge City Trail’), from 
the vicinity of San Antonio, Texas, north-by- 
northwest through the vicinities of Kerrville 
and Menard, Texas, north-by-northeast 
through the vicinities of Coleman and Al- 
bany, Texas, north through the vicinity of 
Vernon, Texas, to Doan’s Crossing, Texas, 
northward through or near the vicinities of 
Altus, Lone Wolf, Canute, Vici, and May, 
Oklahoma, north through Kansas to Dodge 


City, and north through Nebraska to 
Ogallala. 
“(B) REQUIREMENT.—In conducting the 


study required under this paragraph, the 
Secretary of the Interior shall identify the 
point at which the trail originated south of 
San Antonio, Texas.’’. 

TITLE VI—DEPARTMENT OF THE 
INTERIOR AUTHORIZATIONS 
Subtitle A—Cooperative Watershed 
Management Program 

SEC. 6001. DEFINITIONS. 

In this subtitle: 

(1) AFFECTED STAKEHOLDER.—The term ‘‘af- 
fected stakeholder’? means an entity that 
significantly affects, or is significantly af- 
fected by, the quality or quantity of water in 
a watershed, as determined by the Secretary. 

(2) GRANT RECIPIENT.—The term ‘‘grant re- 
cipient’’ means a watershed group that the 
Secretary has selected to receive a grant 
under section 6002(c)(2). 

(3) PROGRAM.—The term ‘‘program’’ means 
the Cooperative Watershed Management 
Program established by the Secretary under 
section 6002(a). 

(4) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of the Interior. 

(5) WATERSHED GROUP.—The term ‘‘water- 
shed group” means a self-sustaining, cooper- 
ative watershed-wide group that— 

(A) is comprised of representatives of the 
affected stakeholders of the relevant water- 
shed; 

(B) incorporates the perspectives of a di- 
verse array of stakeholders, including, to the 
maximum extent practicable— 

(i) representatives of— 

(I) hydroelectric production; 

(II) livestock grazing; 

(III) timber production; 

(IV) land development; 

(V) recreation or tourism; 

(VI) irrigated agricultural production; 

(VII) the environment; 

(VIII) potable water purveyors and indus- 
trial water users; and 

(IX) private property owners within the 
watershed; 

(ii) any Federal agency that has authority 
with respect to the watershed; 
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(iii) any State agency that has authority 
with respect to the watershed; 

(iv) any local agency that has authority 
with respect to the watershed; and 

(v) any Indian tribe that— 

(I) owns land within the watershed; or 

(II) has land in the watershed that is held 
in trust; 

(C) is a grassroots, nonregulatory entity 
that addresses water availability and quality 
issues within the relevant watershed; 

(D) is capable of promoting the sustainable 
use of the water resources of the relevant 
watershed and improving the functioning 
condition of rivers and streams through— 

(i) water conservation; 

(ii) improved water quality; 

(iii) ecological resiliency; and 

(iv) the reduction of water conflicts; and 

(E) makes decisions on a consensus basis, 
as defined in the bylaws of the watershed 
group. 

(6) WATERSHED MANAGEMENT PROJECT.—The 
term ‘‘watershed management project” 
means any project (including a demonstra- 
tion project) that— 

(A) enhances water conservation, including 
alternative water uses; 

(B) improves water quality; 

(C) improves ecological resiliency of a 
river or stream; 

(D) reduces the potential for water con- 
flicts; or 

(E) advances any other goals associated 
with water quality or quantity that the Sec- 
retary determines to be appropriate. 

SEC. 6002. PROGRAM. 

(a) ESTABLISHMENT.—Not later than 180 
days after the date of enactment of this Act, 
the Secretary shall establish a program, to 
be known as the ‘‘Cooperative Watershed 
Management Program’’, under which the 
Secretary shall provide grants— 

(1)(A) to form a watershed group; or 

(B) to enlarge a watershed group; and 

(2) to conduct 1 or more projects in accord- 
ance with the goals of a watershed group. 

(b) APPLICATION.— 

(1) ESTABLISHMENT OF APPLICATION PROC- 
ESS; CRITERIA.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall establish— 

(A) an application process for the program; 
and 

(B) in consultation with the States, 
prioritization and eligibility criteria for con- 
sidering applications submitted in accord- 
ance with the application process. 

(c) DISTRIBUTION OF GRANT FUNDS.— 

(1) IN GENERAL.—In distributing grant 
funds under this section, the Secretary— 

(A) shall comply with paragraph (2); and 

(B) may give priority to watershed groups 
that— 

(i) represent maximum diversity of inter- 
ests; or 

(ii) serve subbasin-sized watersheds with 
an 8-digit hydrologic unit code, as defined by 
the United States Geological Survey. 

(2) FUNDING PROCEDURE.— 

(A) FIRST PHASE.— 

(i) IN GENERAL.—The Secretary may pro- 
vide to a grant recipient a first-phase grant 
in an amount not greater than $100,000 each 
year for a period of not more than 8 years. 

Gi) MANDATORY USE OF FUNDS.—A grant re- 
cipient that receives a first-phase grant shall 
use the funds— 

(I) to establish or enlarge a watershed 
group; 

(II) to develop a mission statement for the 
watershed group; 

(III) to develop project concepts; and 

(IV) to develop a restoration plan. 
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(iii) ANNUAL DETERMINATION OF ELIGI- 
BILITY.— 

(ID) DETERMINATION.—For each year of a 
first-phase grant, not later than 270 days 
after the date on which a grant recipient 
first receives grant funds for the year, the 
Secretary shall determine whether the grant 
recipient has made sufficient progress during 
the year to justify additional funding. 

(II) EFFECT OF DETERMINATION.—If the Sec- 
retary determines under subclause (I) that 
the progress of a grant recipient during the 
year covered by the determination justifies 
additional funding, the Secretary shall pro- 
vide to the grant recipient grant funds for 
the following year. 

(iv) ADVANCEMENT CONDITIONS.—A grant re- 
cipient shall not be eligible to receive a sec- 
ond-phase grant under subparagraph (B) 
until the date on which the Secretary deter- 
mines that the watershed group— 

(I) has approved articles of incorporation 
and bylaws governing the organization; and 

(II)(aa) holds regular meetings; 

(bb) has completed a mission statement; 
and 

(cc) has developed a restoration plan and 
project concepts for the watershed. 

(v) EXCEPTION.—A watershed group that 
has not applied for or received first-phase 
grants may apply for and receive second- 
phase grants under subparagraph (B) if the 
Secretary determines that the group has sat- 
isfied the requirements of first-phase grants. 

(B) SECOND PHASE.— 

(i) IN GENERAL.—A watershed group may 
apply for and receive second-phase grants of 
$1,000,000 each year for a period of not more 
than 4 years if— 

(I) the watershed group has applied for and 
received watershed grants under subpara- 
graph (A); or 

(II) the Secretary determines that the wa- 
tershed group has satisfied the requirements 
of first-phase grants. 

(ii) MANDATORY USE OF FUNDS.—A grant re- 
cipient that receives a second-phase grant 
shall use the funds to plan and carry out wa- 
tershed management projects. 

(iii) ANNUAL DETERMINATION OF _ ELIGI- 
BILITY.— 

(I) DETERMINATION.—For each year of the 
second-phase grant, not later than 270 days 
after the date on which a grant recipient 
first receives grant funds for the year, the 
Secretary shall determine whether the grant 
recipient has made sufficient progress during 
the year to justify additional funding. 

(II) EFFECT OF DETERMINATION.—If the Sec- 
retary determines under subclause (I) that 
the progress of a grant recipient during the 
year justifies additional funding, the Sec- 
retary shall provide to the grant recipient 
grant funds for the following year. 

(iv) ADVANCEMENT CONDITION.—A grant re- 
cipient shall not be eligible to receive a 
third-phase grant under subparagraph (C) 
until the date on which the Secretary deter- 
mines that the grant recipient has— 

(I) completed each requirement of the sec- 
ond-phase grant; and 

(II) demonstrated that 1 or more pilot 
projects of the grant recipient have resulted 
in demonstrable improvements, as deter- 
mined by the Secretary, in the functioning 
condition of at least 1 river or stream in the 
watershed. 

(C) THIRD PHASE.— 

(i) FUNDING LIMITATION.— 

(I) IN GENERAL.—Except as provided in sub- 
clause (II), the Secretary may provide to a 
grant recipient a third-phase grant in an 
amount not greater than $5,000,000 for a pe- 
riod of not more than 5 years. 
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(II) EXCEPTION.—The Secretary may pro- 
vide to a grant recipient a third-phase grant 
in an amount that is greater than the 
amount described in subclause (1) if the Sec- 
retary determines that the grant recipient is 
capable of using the additional amount to 
further the purposes of the program in a way 
that could not otherwise be achieved by the 
grant recipient using the amount described 
in subclause (I). 

(ii) MANDATORY USE OF FUNDS.—A grant re- 
cipient that receives a third-phase grant 
shall use the funds to plan and carry out at 
least 1 watershed management project. 

(3) AUTHORIZING USE OF FUNDS FOR ADMINIS- 
TRATIVE AND OTHER COSTS.—A grant recipient 
that receives a grant under this section may 
use the funds— 

(A) to pay for— 

(i) administrative and coordination costs, 
if the costs are not greater than the lesser 
of— 

(I) 20 percent of the total amount of the 
grant; or 

(IT) $100,000; 

(ii) the salary of not more than 1 full-time 
employee of the watershed group; and 

(iii) any legal fees arising from the estab- 
lishment of the relevant watershed group; 
and 

(B) to fund— 

(i) water quality and quantity studies of 
the relevant watershed; and 

(ii) the planning, design, and implementa- 
tion of any projects relating to water quality 
or quantity. 

(d) COST SHARE.— 

(1) PLANNING.—The Federal share of the 
cost of an activity provided assistance 
through a first-phase grant shall be 100 per- 
cent. 

(2) PROJECTS CARRIED OUT UNDER SECOND 
PHASE.— 

(A) IN GENERAL.—The Federal share of the 
cost of any activity of a watershed manage- 
ment project provided assistance through a 
second-phase grant shall not exceed 50 per- 
cent of the total cost of the activity. 

(B) FORM OF NON-FEDERAL SHARE.—The 
non-Federal share under subparagraph (A) 
may be in the form of in-kind contributions. 

(3) PROJECTS CARRIED OUT UNDER THIRD 
PHASE.— 

(A) IN GENERAL.—The Federal share of the 
costs of any activity of a watershed group of 
a grant recipient relating to a watershed 
management project provided assistance 
through a third-phase grant shall not exceed 
50 percent of the total costs of the watershed 
management project. 

(B) FORM OF NON-FEDERAL SHARE.—The 
non-Federal share under subparagraph (A) 
may be in the form of in-kind contributions. 

(e) ANNUAL REPORTS.— 

(1) IN GENERAL.—Not later than 1 year after 
the date on which a grant recipient first re- 
ceives funds under this section, and annually 
thereafter, in accordance with paragraph (2), 
the watershed group shall submit to the Sec- 
retary a report that describes the progress of 
the watershed group. 

(2) REQUIRED DEGREE OF DETAIL.—The con- 
tents of an annual report required under 
paragraph (1) shall contain sufficient infor- 
mation to enable the Secretary to complete 
each report required under subsection (f), as 
determined by the Secretary. 

(f) REPORT.—Not later than 5 years after 
the date of enactment of this Act, and every 
5 years thereafter, the Secretary shall sub- 
mit to the Committee on Energy and Nat- 
ural Resources of the Senate and the Com- 
mittee on Natural Resources of the House of 
Representatives a report that describes— 
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(1) the ways in which the program assists 
the Secretary— 

(A) in addressing water conflicts; 

(B) in conserving water; 

(C) in improving water quality; and 

(D) in improving the ecological resiliency 
of a river or stream; and 

(2) benefits that the program provides, in- 
cluding, to the maximum extent practicable, 
a quantitative analysis of economic, social, 
and environmental benefits. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

(1) $2,000,000 for each of fiscal years 2008 
and 2009; 

(2) $5,000,000 for fiscal year 2010; 

(3) $10,000,000 for fiscal year 2011; and 

(4) $20,000,000 for each of fiscal years 2012 
through 2020. 

SEC. 6003. EFFECT OF SUBTITLE. 

Nothing in this subtitle affects the applica- 
bility of any Federal, State, or local law 
with respect to any watershed group. 


Subtitle B—Competitive Status for Federal 
Employees in Alaska 
SEC. 6101. COMPETITIVE STATUS FOR CERTAIN 
FEDERAL EMPLOYEES IN THE STATE 
OF ALASKA. 

Section 1308 of the Alaska National Inter- 
est Lands Conservation Act (16 U.S.C. 3198) is 
amended by adding at the end the following: 

‘‘(e) COMPETITIVE STATUS.— 

“(1) IN GENERAL.—Nothing in subsection (a) 
provides that any person hired pursuant to 
the program established under that sub- 
section is not eligible for competitive status 
in the same manner as any other employee 
hired as part of the competitive service. 

‘(2) REDESIGNATION OF CERTAIN POSI- 
TIONS.— 

“(A) PERSONS SERVING IN ORIGINAL POSI- 
TIONS.—Not later than 60 days after the date 
of enactment of this subsection, with respect 
to any person hired into a permanent posi- 
tion pursuant to the program established 
under subsection (a) who is serving in that 
position as of the date of enactment of this 
subsection, the Secretary shall redesignate 
that position and the person serving in that 
position as having been part of the competi- 
tive service as of the date that the person 
was hired into that position. 

‘(B) PERSONS NO LONGER SERVING IN ORIGI- 
NAL POSITIONS.—With respect to any person 
who was hired pursuant to the program es- 
tablished under subsection (a) that is no 
longer serving in that position as of the date 
of enactment of this subsection— 

“(i) the person may provide to the Sec- 
retary a request for redesignation of the 
service as part of the competitive service 
that includes evidence of the employment; 
and 

“(ii) not later than 90 days of the submis- 
sion of a request under clause (i), the Sec- 
retary shall redesignate the service of the 
person as being part of the competitive serv- 
ice.”. 

Subtitle C—Management of the Baca 
National Wildlife Refuge 
SEC. 6201. BACA NATIONAL WILDLIFE REFUGE. 

Section 6 of the Great Sand Dunes Na- 
tional Park and Preserve Act of 2000 (16 
U.S.C. 410hhh-4) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘(a) ESTABLISHMENT.—(1) 
When” and inserting the following: 

‘*(a) ESTABLISHMENT AND PURPOSE.— 

‘(1) ESTABLISHMENT.— 

‘(A) IN GENERAL.—When”’; 

(B) in paragraph (2), by striking ‘‘(2) Such 
establishment” and inserting the following: 
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‘“(B) EFFECTIVE DATE.—The establishment 
of the refuge under subparagraph (A)’’; and 

(C) by adding at the end the following: 

‘“(2) PURPOSE.—The purpose of the Baca 
National Wildlife Refuge shall be to restore, 
enhance, and maintain wetland, upland, ri- 
parian, and other habitats for native wild- 
life, plant, and fish species in the San Luis 
Valley.’’; 

(2) in subsection (c)— 

(A) by striking ‘‘The Secretary” and in- 
serting the following: 

‘*(1) IN GENERAL.—The Secretary”; and 

(B) by adding at the end the following: 

‘“(2) REQUIREMENTS.—In administering the 
Baca National Wildlife Refuge, the Secretary 
shall, to the maximum extent practicable— 

“(A) emphasize migratory bird conserva- 
tion; and 

‘“(B) take into consideration the role of the 
Refuge in broader landscape conservation ef- 
forts.’’; and 

(8) in subsection (d)— 

(A) in paragraph (1), by striking “and” at 
the end; 

(B) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

““(3) subject to any agreement in existence 
as of the date of enactment of this para- 
graph, and to the extent consistent with the 
purposes of the Refuge, use decreed water 
rights on the Refuge in approximately the 
same manner that the water rights have 
been used historically.”’. 

Subtitle D—Paleontological Resources 
Preservation 
SEC. 6301. DEFINITIONS. 

In this subtitle: 

(1) CASUAL COLLECTING.—The term ‘‘casual 
collecting’’ means the collecting of a reason- 
able amount of common invertebrate and 
plant paleontological resources for non-com- 
mercial personal use, either by surface col- 
lection or the use of non-powered hand tools 
resulting in only negligible disturbance to 
the Earth’s surface and other resources. As 
used in this paragraph, the terms ‘‘reason- 
able amount”, “common invertebrate and 
plant paleontological resources”? and ‘‘neg- 
ligible disturbance” shall be determined by 
the Secretary. 

(2) FEDERAL LAND.—The term 
land” means— 

(A) land controlled or administered by the 
Secretary of the Interior, except Indian land; 
or 

(B) National Forest System land controlled 
or administered by the Secretary of Agri- 
culture. 

(3) INDIAN LAND.—The term ‘‘Indian Land” 
means land of Indian tribes, or Indian indi- 
viduals, which are either held in trust by the 
United States or subject to a restriction 
against alienation imposed by the United 
States. 

(4) PALEONTOLOGICAL RESOURCE.—The term 
“paleontological resource’? means any fos- 
silized remains, traces, or imprints of orga- 
nisms, preserved in or on the earth’s crust, 
that are of paleontological interest and that 
provide information about the history of life 
on earth, except that the term does not in- 
clude— 

(A) any materials associated with an ar- 
chaeological resource (as defined in section 
3(1) of the Archaeological Resources Protec- 
tion Act of 1979 (16 U.S.C. 470bb(1)); or 

(B) any cultural item (as defined in section 
2 of the Native American Graves Protection 
and Repatriation Act (25 U.S.C. 3001)). 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior with re- 
spect to land controlled or administered by 
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the Secretary of the Interior or the Sec- 
retary of Agriculture with respect to Na- 
tional Forest System land controlled or ad- 
ministered by the Secretary of Agriculture. 

(6) STATE.—The term ‘‘State’’ means the 50 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and any other 
territory or possession of the United States. 
SEC. 6302. MANAGEMENT. 


(a) IN GENERAL.—The Secretary shall man- 
age and protect paleontological resources on 
Federal land using scientific principles and 
expertise. The Secretary shall develop appro- 
priate plans for inventory, monitoring, and 
the scientific and educational use of paleon- 
tological resources, in accordance with ap- 
plicable agency laws, regulations, and poli- 
cies. These plans shall emphasize inter- 
agency coordination and collaborative ef- 
forts where possible with non-Federal part- 
ners, the scientific community, and the gen- 
eral public. 

(b) COORDINATION.—To the extent possible, 
the Secretary of the Interior and the Sec- 
retary of Agriculture shall coordinate in the 
implementation of this subtitle. 

SEC. 6303. PUBLIC AWARENESS AND EDUCATION 
PROGRAM. 

The Secretary shall establish a program to 
increase public awareness about the signifi- 
cance of paleontological resources. 

SEC. 6304. COLLECTION OF PALEONTOLOGICAL 
RESOURCES. 

(a) PERMIT REQUIREMENT.— 

(1) IN GENERAL.—Except as provided in this 
subtitle, a paleontological resource may not 
be collected from Federal land without a per- 
mit issued under this subtitle by the Sec- 
retary. 

(2) CASUAL COLLECTING EXCEPTION.—The 
Secretary may allow casual collecting with- 
out a permit on Federal land controlled or 
administered by the Bureau of Land Manage- 
ment, the Bureau of Reclamation, and the 
Forest Service, where such collection is con- 
sistent with the laws governing the manage- 
ment of those Federal land and this subtitle. 

(3) PREVIOUS PERMIT EXCEPTION.—Nothing 
in this section shall affect a valid permit 
issued prior to the date of enactment of this 
Act. 

(b) CRITERIA FOR ISSUANCE OF A PERMIT.— 
The Secretary may issue a permit for the 
collection of a paleontological resource pur- 
suant to an application if the Secretary de- 
termines that— 

(1) the applicant is qualified to carry out 
the permitted activity; 

(2) the permitted activity is undertaken for 
the purpose of furthering paleontological 
knowledge or for public education; 

(3) the permitted activity is consistent 
with any management plan applicable to the 
Federal land concerned; and 

(4) the proposed methods of collecting will 
not threaten significant natural or cultural 
resources. 

(c) PERMIT SPECIFICATIONS.—A permit for 
the collection of a paleontological resource 
issued under this section shall contain such 
terms and conditions as the Secretary deems 
necessary to carry out the purposes of this 
subtitle. Every permit shall include require- 
ments that— 

(1) the paleontological resource that is col- 
lected from Federal land under the permit 
will remain the property of the United 
States; 

(2) the paleontological resource and copies 
of associated records will be preserved for 
the public in an approved repository, to be 
made available for scientific research and 
public education; and 
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(3) specific locality data will not be re- 
leased by the permittee or repository with- 
out the written permission of the Secretary. 

(d) MODIFICATION, SUSPENSION, AND REV- 
OCATION OF PERMITS.— 

(1) The Secretary may modify, suspend, or 
revoke a permit issued under this section— 

(A) for resource, safety, or other manage- 
ment considerations; or 

(B) when there is a violation of term or 
condition of a permit issued pursuant to this 
section. 

(2) The permit shall be revoked if any per- 
son working under the authority of the per- 
mit is convicted under section 6306 or is as- 
sessed a civil penalty under section 6307. 

(e) AREA CLOSURES.—In order to protect 
paleontological or other resources or to pro- 
vide for public safety, the Secretary may re- 
strict access to or close areas under the Sec- 
retary’s jurisdiction to the collection of pa- 
leontological resources. 

SEC. 6305. CURATION OF RESOURCES. 

Any paleontological resource, and any data 
and records associated with the resource, 
collected under a permit, shall be deposited 
in an approved repository. The Secretary 
may enter into agreements with non-Federal 
repositories regarding the curation of these 
resources, data, and records. 

SEC. 6306. PROHIBITED ACTS; CRIMINAL PEN- 
ALTIES. 

(a) IN GENERAL.—A person may not— 

(1) excavate, remove, damage, or otherwise 
alter or deface or attempt to excavate, re- 
move, damage, or otherwise alter or deface 
any paleontological resources located on 
Federal land unless such activity is con- 
ducted in accordance with this subtitle; 

(2) exchange, transport, export, receive, or 
offer to exchange, transport, export, or re- 
ceive any paleontological resource if the per- 
son knew or should have known such re- 
source to have been excavated or removed 
from Federal land in violation of any provi- 
sions, rule, regulation, law, ordinance, or 
permit in effect under Federal law, including 
this subtitle; or 

(3) sell or purchase or offer to sell or pur- 
chase any paleontological resource if the 
person knew or should have known such re- 
source to have been excavated, removed, 
sold, purchased, exchanged, transported, or 
received from Federal land. 

(b) FALSE LABELING OFFENSES.—A person 
may not make or submit any false record, 
account, or label for, or any false identifica- 
tion of, any paleontological resource exca- 
vated or removed from Federal land. 

(c) PENALTIES.—A person who knowingly 
violates or counsels, procures, solicits, or 
employs another person to violate subsection 
(a) or (b) shall, upon conviction, be fined in 
accordance with title 18, United States Code, 
or imprisoned not more than 2 years, or 
both; but if the sum of the commercial and 
paleontological value of the paleontological 
resources involved and the cost of restora- 
tion and repair of such resources does not ex- 
ceed $500, such person shall be fined in ac- 
cordance with title 18, United States Code, 
or imprisoned not more than 5 years, or 
both. 

(d) MULTIPLE OFFENSES.—In the case of a 
second or subsequent violation by the same 
person, the amount of the penalty assessed 
under subsection (c) may be doubled. 

(e) GENERAL EXCEPTION.—Nothing in sub- 
section (a) shall apply to any person with re- 
spect to any paleontological resource which 
was in the lawful possession of such person 
prior to the date of enactment of this Act. 
SEC. 6307. CIVIL PENALTIES. 

(a) IN GENERAL.— 
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(1) HEARING.—A person who violates any 
prohibition contained in an applicable regu- 
lation or permit issued under this subtitle 
may be assessed a penalty by the Secretary 
after the person is given notice and oppor- 
tunity for a hearing with respect to the vio- 
lation. Hach violation shall be considered a 
separate offense for purposes of this section. 

(2) AMOUNT OF PENALTY.—The amount of 
such penalty assessed under paragraph (1) 
shall be determined under regulations pro- 
mulgated pursuant to this subtitle, taking 
into account the following factors: 

(A) The scientific or fair market value, 
whichever is greater, of the paleontological 
resource involved, as determined by the Sec- 
retary. 

(B) The cost of response, restoration, and 
repair of the resource and the paleontolog- 
ical site involved. 

(C) Any other factors considered relevant 
by the Secretary assessing the penalty. 

(8) MULTIPLE OFFENSES.—In the case of a 
second or subsequent violation by the same 
person, the amount of a penalty assessed 
under paragraph (2) may be doubled. 

(4) LIMITATION.—The amount of any pen- 
alty assessed under this subsection for any 1 
violation shall not exceed an amount equal 
to double the cost of response, restoration, 
and repair of resources and paleontological 
site damage plus double the scientific or fair 
market value of resources destroyed or not 
recovered. 

(b) PETITION FOR JUDICIAL REVIEW; COLLEC- 
TION OF UNPAID ASSESSMENTS.— 

(1) JUDICIAL REVIEW.—Any person against 
whom an order is issued assessing a penalty 
under subsection (a) may file a petition for 
judicial review of the order in the United 
States District Court for the District of Co- 
lumbia or in the district in which the viola- 
tion is alleged to have occurred within the 
30-day period beginning on the date the order 
making the assessment was issued. Upon no- 
tice of such filing, the Secretary shall 
promptly file such a certified copy of the 
record on which the order was issued. The 
court shall hear the action on the record 
made before the Secretary and shall sustain 
the action if it is supported by substantial 
evidence on the record considered as a whole. 

(2) FAILURE TO PAY.—If any person fails to 
pay a penalty under this section within 30 
days— 

(A) after the order making assessment has 
become final and the person has not filed a 
petition for judicial review of the order in 
accordance with paragraph (1); or 

(B) after a court in an action brought in 
paragraph (1) has entered a final judgment 
upholding the assessment of the penalty, the 
Secretary may request the Attorney General 
to institute a civil action in a district court 
of the United States for any district in which 
the person if found, resides, or transacts 
business, to collect the penalty (plus interest 
at currently prevailing rates from the date 
of the final order or the date of the final 
judgment, as the case may be). The district 
court shall have jurisdiction to hear and de- 
cide any such action. In such action, the va- 
lidity, amount, and appropriateness of such 
penalty shall not be subject to review. Any 
person who fails to pay on a timely basis the 
amount of an assessment of a civil penalty 
as described in the first sentence of this 
paragraph shall be required to pay, in addi- 
tion to such amount and interest, attorneys 
fees and costs for collection proceedings. 

(c) HEARINGS.—Hearings held during pro- 
ceedings instituted under subsection (a) shall 
be conducted in accordance with section 554 
of title 5, United States Code. 
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(da) USE OF RECOVERED AMOUNTS.—Pen- 
alties collected under this section shall be 
available to the Secretary and without fur- 
ther appropriation may be used only as fol- 
lows: 

(1) To protect, restore, or repair the pale- 
ontological resources and sites which were 
the subject of the action, or to acquire sites 
with equivalent resources, and to protect, 
monitor, and study the resources and sites. 
Any acquisition shall be subject to any limi- 
tations contained in the organic legislation 
for such Federal land. 

(2) To provide educational materials to the 
public about paleontological resources and 
sites. 

(3) To provide for the payment of rewards 
as provided in section 6308. 

SEC. 6308. REWARDS AND FORFEITURE. 

(a) REWARDS.—The Secretary may pay 
from penalties collected under section 6306 or 
6307 or from appropriated funds— 

(1) consistent with amounts established in 
regulations by the Secretary; or 

(2) if no such regulation exists, an amount 
up to % of the penalties, to any person who 
furnishes information which leads to the 
finding of a civil violation, or the conviction 
of criminal violation, with respect to which 
the penalty was paid. If several persons pro- 
vided the information, the amount shall be 
divided among the persons. No officer or em- 
ployee of the United States or of any State 
or local government who furnishes informa- 
tion or renders service in the performance of 
his official duties shall be eligible for pay- 
ment under this subsection. 

(b) FORFEITURE.—AIl paleontological re- 
sources with respect to which a violation 
under section 6306 or 6307 occurred and which 
are in the possession of any person, and all 
vehicles and equipment of any person that 
were used in connection with the violation, 
shall be subject to civil forfeiture, or upon 
conviction, to criminal forfeiture. All provi- 
sions of law relating to the seizure, for- 
feiture, and condemnation of property for a 
violation of this subtitle, the disposition of 
such property or the proceeds from the sale 
thereof, and remission or mitigation of such 
forfeiture, as well as the procedural provi- 
sions of chapter 46 of title 18, United States 
Code, shall apply to the seizures and forfeit- 
ures incurred or alleged to have incurred 
under the provisions of this subtitle. 

(c) TRANSFER OF SEIZED RESOURCES.—The 
Secretary may transfer administration of 
seized paleontological resources to Federal 
or non-Federal educational institutions to be 
used for scientific or educational purposes. 
SEC. 6309. CONFIDENTIALITY. 

Information concerning the nature and 
specific location of a paleontological re- 
source shall be exempt from disclosure under 
section 552 of title 5, United States Code, and 
any other law unless the Secretary deter- 
mines that disclosure would— 

(1) further the purposes of this subtitle; 

(2) not create risk of harm to or theft or 
destruction of the resource or the site con- 
taining the resource; and 

(8) be in accordance with other applicable 
laws. 

SEC. 6310. REGULATIONS. 

As soon as practical after the date of en- 
actment of this Act, the Secretary shall 
issue such regulations as are appropriate to 
carry out this subtitle, providing opportuni- 
ties for public notice and comment. 

SEC. 6311. SAVINGS PROVISIONS. 

Nothing in this subtitle shall be construed 
to— 

(1) invalidate, modify, or impose any addi- 
tional restrictions or permitting require- 
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ments on any activities permitted at any 
time under the general mining laws, the 
mineral or geothermal leasing laws, laws 
providing for minerals materials disposal, or 
laws providing for the management or regu- 
lation of the activities authorized by the 
aforementioned laws including but not lim- 
ited to the Federal Land Policy Management 
Act (43 U.S.C. 1701-1784), Public Law 94-429 
(commonly known as the ‘‘Mining in the 
Parks Act’’) (16 U.S.C. 1901 et seq.), the Sur- 
face Mining Control and Reclamation Act of 
1977 (30 U.S.C. 1201-1358), and the Organic Ad- 
ministration Act (16 U.S.C. 478, 482, 551); 

(2) invalidate, modify, or impose any addi- 
tional restrictions or permitting require- 
ments on any activities permitted at any 
time under existing laws and authorities re- 
lating to reclamation and multiple uses of 
Federal land; 

(3) apply to, or require a permit for, casual 
collecting of a rock, mineral, or invertebrate 
or plant fossil that is not protected under 
this subtitle; 

(4) affect any land other than Federal land 
or affect the lawful recovery, collection, or 
sale of paleontological resources from land 
other than Federal land; 

(5) alter or diminish the authority of a 
Federal agency under any other law to pro- 
vide protection for paleontological resources 
on Federal land in addition to the protection 
provided under this subtitle; or 

(6) create any right, privilege, benefit, or 
entitlement for any person who is not an of- 
ficer or employee of the United States acting 
in that capacity. No person who is not an of- 
ficer or employee of the United States acting 
in that capacity shall have standing to file 
any civil action in a court of the United 
States to enforce any provision or amend- 
ment made by this subtitle. 

SEC. 6312. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this subtitle. 


Subtitle E—Izembek National Wildlife Refuge 
Land Exchange 
SEC. 6401. DEFINITIONS. 

In this subtitle: 

(1) CORPORATION.—The term ‘‘Corporation’’ 
means the King Cove Corporation. 

(2) FEDERAL LAND.—The term 
land” means— 

(A) the approximately 206 acres of Federal 
land located within the Refuge, as generally 
depicted on the map; and 

(B) the approximately 1,600 acres of Fed- 
eral land located on Sitkinak Island, as gen- 
erally depicted on the map. 

(3) MAP.—The term ‘‘map’’ means each of— 

(A) the map entitled ‘‘Izembek and Alaska 
Peninsula National Wildlife Refuges” and 
dated September 2, 2008; and 

(B) the map entitled “Sitkinak Island- 
Alaska Maritime National Wildlife Refuge’’ 
and dated September 2, 2008. 

(4) NON-FEDERAL LAND.—The term 
Federal land” means— 

(A) the approximately 43,093 acres of land 
owned by the State, as generally depicted on 
the map; and 

(B) the approximately 13,300 acres of land 
owned by the Corporation (including ap- 
proximately 5,430 acres of land for which the 
Corporation shall relinquish the selection 
rights of the Corporation under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 
et seq.) as part of the land exchange under 
section 6402(a)), as generally depicted on the 
map. 

(5) REFUGE.—The term ‘‘Refuge’’ means the 
Izembek National Wildlife Refuge. 
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(6) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(7) STATE.—The term “State” means the 
State of Alaska. 

(8) TRIBE.—The term “Tribe” means the 
Agdaagux Tribe of King Cove, Alaska. 

SEC. 6402. LAND EXCHANGE. 

(a) IN GENERAL.—Upon receipt of notifica- 
tion by the State and the Corporation of the 
intention of the State and the Corporation 
to exchange the non-Federal land for the 
Federal land, subject to the conditions and 
requirements described in this subtitle, the 
Secretary may convey to the State all right, 
title, and interest of the United States in 
and to the Federal land. The Federal land 
within the Refuge shall be transferred for 
the purpose of constructing a single-lane 
gravel road between the communities of 
King Cove and Cold Bay, Alaska. 

(b) COMPLIANCE WITH NATIONAL ENVIRON- 
MENTAL POLICY ACT OF 1969 AND OTHER AP- 
PLICABLE LAWS.— 

(1) IN GENERAL.—In determining whether to 
carry out the land exchange under sub- 
section (a), the Secretary shall— 

(A) comply with the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4821 et 
seq.); and 

(B) except as provided in subsection (c), 
comply with any other applicable law (in- 
cluding regulations). 

(2) ENVIRONMENTAL IMPACT STATEMENT.— 

(A) IN GENERAL.—Not later than 60 days 
after the date on which the Secretary re- 
ceives notification under subsection (a), the 
Secretary shall initiate the preparation of an 
environmental impact statement required 
under the National Environmental Policy 
Act of 1969 (42 U.S.C. 4821 et seq.). 

(B) REQUIREMENTS.—The environmental 
impact statement prepared under subpara- 
graph (A) shall contain— 

(i) an analysis of— 

(I) the proposed land exchange; and 

(II) the potential construction and oper- 
ation of a road between the communities of 
King Cove and Cold Bay, Alaska; and 

(ii) an evaluation of a specific road cor- 
ridor through the Refuge that is identified in 
consultation with the State, the City of King 
Cove, Alaska, and the Tribe. 

(3) COOPERATING AGENCIES.— 

(A) IN GENERAL.—During the preparation of 
the environmental impact statement under 
paragraph (2), each entity described in sub- 
paragraph (B) may participate as a cooper- 
ating agency. 

(B) AUTHORIZED ENTITIES.—An authorized 
entity may include— 

(i) any Federal agency that has permitting 
jurisdiction over the road described in para- 
graph (2)(B)\@)dD; 

(ii) the State; 

(iii) the Aleutians East Borough of the 
State; 

(iv) the City of King Cove, Alaska; 

(v) the Tribe; and 

(vi) the Alaska Migratory Bird Co-Manage- 
ment Council. 

(c) VALUATION.—The conveyance of the 
Federal land and non-Federal land under this 
section shall not be subject to any require- 
ment under any Federal law (including regu- 
lations) relating to the valuation, appraisal, 
or equalization of land. 

(d) PUBLIC INTEREST DETERMINATION.— 

(1) CONDITIONS FOR LAND EXCHANGE.—Sub- 
ject to paragraph (2), to carry out the land 
exchange under subsection (a), the Secretary 
shall determine that the land exchange (in- 
cluding the construction of a road between 
the City of King Cove, Alaska, and the Cold 
Bay Airport) is in the public interest. 
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(2) LIMITATION OF AUTHORITY OF SEC- 
RETARY.—The Secretary may not, as a condi- 
tion for a finding that the land exchange is 
in the public interest— 

(A) require the State or the Corporation to 
convey additional land to the United States; 
or 

(B) impose any restriction on the subsist- 
ence uses (as defined in section 803 of the 
Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3118)) of waterfowl by 
rural residents of the State. 

(e) KINZAROFF LAGOON.—The land exchange 
under subsection (a) shall not be carried out 
before the date on which the parcel of land 
owned by the State that is located in the 
Kinzaroff Lagoon has been designated by the 
State as a State refuge, in accordance with 
the applicable laws (including regulations) of 
the State. 

(£) DESIGNATION OF ROAD CORRIDOR.—In 
designating the road corridor described in 
subsection (b)(2)(B)(ii), the Secretary shall— 

(1) minimize the adverse impact of the 
road corridor on the Refuge; 

(2) transfer the minimum acreage of Fed- 
eral land that is required for the construc- 
tion of the road corridor; and 

(3) to the maximum extent practicable, in- 
corporate into the road corridor roads that 
are in existence as of the date of enactment 
of this Act. 

(g) ADDITIONAL TERMS AND CONDITIONS.— 
The land exchange under subsection (a) shall 
be subject to any other term or condition 
that the Secretary determines to be nec- 
essary. 

SEC. 6403. KING COVE ROAD. 

(a) REQUIREMENTS RELATING TO USE, BAR- 
RIER CABLES, AND DIMENSIONS.— 

(1) LIMITATIONS ON USE.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), any portion of the road 
constructed on the Federal land conveyed 
pursuant to this subtitle shall be used only 
for noncommercial purposes. 

(B) EXCEPTIONS.—Notwithstanding sub- 
paragraph (A), the use of taxis, commercial 
vans for public transportation, and shared 
rides (other than organized transportation of 
employees to a business or other commercial 
facility) shall be allowed on the road de- 
scribed in subparagraph (A). 

(C) REQUIREMENT OF AGREEMENT.—The lim- 
itations of the use of the road described in 
this paragraph shall be enforced in accord- 
ance with an agreement entered into be- 
tween the Secretary and the State. 

(2) REQUIREMENT OF BARRIER CABLE.—The 
road described in paragraph (1)(A) shall be 
constructed to include a cable barrier on 
each side of the road, as described in the 
record of decision entitled ‘‘Mitigation Meas- 
ure MM-11, King Cove Access Project Final 
Environmental Impact Statement Record of 
Decision” and dated January 22, 2004. 

(3) REQUIRED DIMENSIONS.—The road de- 
scribed in paragraph (1)(A) shall— 

(A) have a width of not greater than a sin- 
gle lane, in accordance with the applicable 
road standards of the State; 

(B) be constructed with gravel; and 

(C) if determined to be necessary, be con- 
structed to include appropriate safety pull- 
outs. 

(b) SUPPORT FACILITIES.—Support facilities 
for the road described in subsection (a)(1)(A) 
shall not be located within the Refuge. 

(c) FEDERAL PERMITS.—It is the intent of 
Congress that any Federal permit required 
for construction of the road be issued or de- 
nied not later than 1 year after the date of 
application for the permit. 

(d) APPLICABLE LAW.—Nothing in this sec- 
tion amends, or modifies the application of, 
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section 1110 of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3170). 

(e) MITIGATION PLAN.— 

(1) IN GENERAL.—Based on the evaluation of 
impacts determined through the completion 
of the environmental impact statement 
under section 6402(b)(2), the Secretary, in 
consultation with the entities described in 
section 6402(b)(3)(B), shall develop an en- 
forceable mitigation plan. 

(2) CORRECTIVE MODIFICATIONS.—The Sec- 
retary may make corrective modifications to 
the mitigation plan developed under para- 
graph (1) if— 

(A) the mitigation standards required 
under the mitigation plan are maintained; 
and 

(B) the Secretary provides an opportunity 
for public comment with respect to any pro- 
posed corrective modification. 

SEC. 6404. ADMINISTRATION OF CONVEYED 
LANDS. 


(1) FEDERAL LAND.—Upon completion of the 
land exchange under section 6402(a)— 

(A) the boundary of the land designated as 
wilderness within the Refuge shall be modi- 
fied to exclude the Federal land conveyed to 
the State under the land exchange; and 

(B) the Federal land located on Sitkinak 
Island that is withdrawn for use by the Coast 
Guard shall, at the request of the State, be 
transferred by the Secretary to the State 
upon the relinquishment or termination of 
the withdrawal. 

(2) NON-FEDERAL LAND.—Upon completion 
of the land exchange under section 6402(a), 
the non-Federal land conveyed to the United 
States under this subtitle shall be— 

(A) added to the Refuge or the Alaska Pe- 
ninsula National Wildlife Refuge, as appro- 
priate, as generally depicted on the map; and 

(B) administered in accordance with the 
laws generally applicable to units of the Na- 
tional Wildlife Refuge System. 

(3) WILDERNESS ADDITIONS.— 

(A) IN GENERAL.—Upon completion of the 
land exchange under section 6402(a), approxi- 
mately 43,093 acres of land as generally de- 
picted on the map shall be added to— 

(i) the Izembek National Wildlife Refuge 
Wilderness; or 

(ii) the Alaska Peninsula National Wildlife 
Refuge Wilderness. 

(B) ADMINISTRATION.—The land added as 
wilderness under subparagraph (A) shall be 
administered by the Secretary in accordance 
with the Wilderness Act (16 U.S.C. 1131 et 
seq.) and other applicable laws (including 


regulations). 
SEC. 6405. FAILURE TO BEGIN ROAD CONSTRUC- 
TION. 
(a) NOTIFICATION TO VOID LAND EX- 


CHANGE.—If the Secretary, the State, and the 
Corporation enter into the land exchange au- 
thorized under section 6402(a), the State or 
the Corporation may notify the Secretary in 
writing of the intention of the State or Cor- 
poration to void the exchange if construction 
of the road through the Refuge has not 
begun. 

(b) DISPOSITION OF LAND EXCHANGE.—Upon 
the latter of the date on which the Secretary 
receives a request under subsection (a), and 
the date on which the Secretary determines 
that the Federal land conveyed under the 
land exchange under section 6402(a) has not 
been adversely impacted (other than any 
nominal impact associated with the prepara- 
tion of an environmental impact statement 
under section 6402(b)(2)), the land exchange 
shall be null and void. 

(c) RETURN OF PRIOR OWNERSHIP STATUS OF 
FEDERAL AND NON-FEDERAL LAND.—If the 
land exchange is voided under subsection 
(b)— 
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(1) the Federal land and non-Federal land 
shall be returned to the respective ownership 
status of each land prior to the land ex- 
change; 

(2) the parcel of the Federal land that is lo- 
cated in the Refuge shall be managed as part 
of the Izembek National Wildlife Refuge Wil- 
derness; and 

(8) each selection of the Corporation under 
the Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.) that was relinquished 
under this subtitle shall be reinstated. 

Subtitle F—Wolf Livestock Loss 
Demonstration Project 
SEC. 6501. DEFINITIONS. 

In this subtitle: 

(1) INDIAN TRIBE.—The term ‘‘Indian tribe” 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(2) LIveEsTock.—The term  ‘‘livestock’’ 
means cattle, swine, horses, mules, sheep, 
goats, livestock guard animals, and other do- 
mestic animals, as determined by the Sec- 


retary. 
(3) PROGRAM.—The term ‘‘program’’ means 
the demonstration program established 


under section 6502(a). 

(4) SECRETARIES.—The term ‘‘Secretaries’’ 
means the Secretary of the Interior and the 
Secretary of Agriculture, acting jointly. 

SEC. 6502. WOLF COMPENSATION AND PREVEN- 
TION PROGRAM. 

(a) IN GENERAL.—The Secretaries shall es- 
tablish a 5-year demonstration program to 
provide grants to States and Indian tribes— 

(1) to assist livestock producers in under- 
taking proactive, non-lethal activities to re- 
duce the risk of livestock loss due to preda- 
tion by wolves; and 

(2) to compensate livestock producers for 
livestock losses due to such predation. 

(b) CRITERIA AND REQUIREMENTS.—The Sec- 
retaries shall— 

(1) establish criteria and requirements to 
implement the program; and 

(2) when promulgating regulations to im- 
plement the program under paragraph (1), 
consult with States that have implemented 
State programs that provide assistance to— 

(A) livestock producers to undertake 
proactive activities to reduce the risk of 
livestock loss due to predation by wolves; or 

(B) provide compensation to livestock pro- 
ducers for livestock losses due to such preda- 
tion. 

(c) ELIGIBILITY.—To be eligible to receive a 
grant under subsection (a), a State or Indian 
tribe shall— 

(1) designate an appropriate agency of the 
State or Indian tribe to administer the 1 or 
more programs funded by the grant; 

(2) establish 1 or more accounts to receive 
grant funds; 

(3) maintain files of all claims received 
under programs funded by the grant, includ- 
ing supporting documentation; 

(4) submit to the Secretary— 

(A) annual reports that include— 

(i) a summary of claims and expenditures 
under the program during the year; and 

(ii) a description of any action taken on 
the claims; and 

(B) such other reports as the Secretary 
may require to assist the Secretary in deter- 
mining the effectiveness of activities pro- 
vided assistance under this section; and 

(5) promulgate rules for reimbursing live- 
stock producers under the program. 

(d) ALLOCATION OF FUNDING.—The Secre- 
taries shall allocate funding made available 
to carry out this subtitle— 

(1) equally between the uses identified in 
paragraphs (1) and (2) of subsection (a); and 
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(2) among States and Indian tribes based 
on— 

(A) the level of livestock predation in the 
State or on the land owned by, or held in 
trust for the benefit of, the Indian tribe; 

(B) whether the State or Indian tribe is lo- 
cated in a geographical area that is at high 
risk for livestock predation; or 

(C) any other factors that the Secretaries 
determine are appropriate. 

(e) ELIGIBLE LAND.—Activities and losses 
described in subsection (a) may occur on 
Federal, State, or private land, or land 
owned by, or held in trust for the benefit of, 
an Indian tribe. 

(f) FEDERAL COST SHARE.—The Federal 
share of the cost of any activity provided as- 
sistance made available under this subtitle 
shall not exceed 50 percent of the total cost 
of the activity. 

SEC. 6503. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this subtitle $1,000,000 for fiscal 
year 2009 and each fiscal year thereafter. 

TITLE VII—NATIONAL PARK SERVICE 
AUTHORIZATIONS 
Subtitle A—Additions to the National Park 
System 
SEC. 7001. PATERSON GREAT FALLS NATIONAL 
HISTORICAL PARK, NEW JERSEY. 

(a) DEFINITIONS.—In this section: 

(1) CITY.—The term “City” means the City 
of Paterson, New Jersey. 

(2) COMMISSION.—The term ‘‘Commission’’ 
means the Paterson Great Falls National 
Historical Park Advisory Commission estab- 
lished by subsection (e)(1). 

(3) HISTORIC DISTRICT.—The term ‘‘Historic 
District’? means the Great Falls Historic 
District in the State. 

(4) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan” means the management plan 
for the Park developed under subsection (d). 

(5) MAP.—The term “Map” means the map 
entitled ‘Paterson Great Falls National His- 
torical Park—Proposed Boundary”, numbered 
T03/80,001, and dated May 2008. 

(6) PARK.—The term “Park” means the 
Paterson Great Falls National Historical 
Park established by subsection (b)(1)(A). 

(7) SECRETARY.—The term ‘Secretary’’ 
means the Secretary of the Interior. 

(8) STATE.—The term “State” means the 
State of New Jersey. 

(b) PATERSON GREAT FALLS NATIONAL HIs- 
TORICAL PARK.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), there is established in the State a unit 
of the National Park System to be known as 
the “Paterson Great Falls National Histor- 
ical Park”. 

(B) CONDITIONS FOR ESTABLISHMENT.—The 
Park shall not be established until the date 
on which the Secretary determines that— 

(i) the Secretary has acquired sufficient 
land or an interest in land within the bound- 
ary of the Park to constitute a manageable 
unit; or 

(II) the State or City, as appropriate, has 
entered into a written agreement with the 
Secretary to donate— 

(aa) the Great Falls State Park, including 
facilities for Park administration and visitor 
services; or 

(bb) any portion of the Great Falls State 
Park agreed to between the Secretary and 
the State or City; and 

(ii) the Secretary has entered into a writ- 
ten agreement with the State, City, or other 
public entity, as appropriate, providing 
that— 

(I) land owned by the State, City, or other 
public entity within the Historic District 
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will be managed consistent with this section; 
and 

(II) future uses of land within the Historic 
District will be compatible with the designa- 
tion of the Park. 

(2) PURPOSE.—The purpose of the Park is to 
preserve and interpret for the benefit of 
present and future generations certain his- 
torical, cultural, and natural resources asso- 
ciated with the Historic District. 

(8) BOUNDARIES.—The Park shall include 
the following sites, as generally depicted on 
the Map: 

(A) The upper, middle, and lower raceways. 

(B) Mary Ellen Kramer (Great Falls) Park 
and adjacent land owned by the City. 

(C) A portion of Upper Raceway Park, in- 
cluding the Ivanhoe Wheelhouse and the So- 
ciety for Establishing Useful Manufactures 
Gatehouse. 

(D) Overlook Park and adjacent land, in- 
cluding the Society for Establishing Useful 
Manufactures Hydroelectric Plant and Ad- 
ministration Building. 

(E) The Allied Textile Printing site, in- 
cluding the Colt Gun Mill ruins, Mallory 
Mill ruins, Waverly Mill ruins, and Todd Mill 
ruins. 

(F) The Rogers Locomotive Company 
Erecting Shop, including the Paterson Mu- 
seum. 

(G) The Great Falls Visitor Center. 

(4) AVAILABILITY OF MAP.—The Map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 

(5) PUBLICATION OF NOTICE.—Not later than 
60 days after the date on which the condi- 
tions in clauses (i) and (ii) of paragraph 
(1)(B) are satisfied, the Secretary shall pub- 
lish in the Federal Register notice of the es- 
tablishment of the Park, including an offi- 
cial boundary map for the Park. 

(c) ADMINISTRATION.— 

(1) IN GENERAL.—The Secretary shall ad- 
minister the Park in accordance with— 

(A) this section; and 

(B) the laws generally applicable to units 
of the National Park System, including— 

(i) the National Park Service Organic Act 
(16 U.S.C. 1 et seq.); and 

(ii) the Act of August 21, 1935 (16 U.S.C. 461 
et seq.). 

(2) STATE AND LOCAL JURISDICTION.—Noth- 
ing in this section enlarges, diminishes, or 
modifies any authority of the State, or any 
political subdivision of the State (including 
the City)— 

(A) to exercise civil and criminal jurisdic- 
tion; or 

(B) to carry out State laws (including regu- 
lations) and rules on non-Federal land lo- 
cated within the boundary of the Park. 

(3) COOPERATIVE AGREEMENTS.— 

(A) IN GENERAL.—As the Secretary deter- 
mines to be appropriate to carry out this 
section, the Secretary may enter into coop- 
erative agreements with the owner of the 
Great Falls Visitor Center or any nationally 
significant properties within the boundary of 
the Park under which the Secretary may 
identify, interpret, restore, and provide tech- 
nical assistance for the preservation of the 
properties. 

(B) RIGHT OF ACCESS.—A cooperative agree- 
ment entered into under subparagraph (A) 
shall provide that the Secretary, acting 
through the Director of the National Park 
Service, shall have the right of access at all 
reasonable times to all public portions of the 
property covered by the agreement for the 
purposes of— 

(i) conducting visitors through the prop- 
erties; and 
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(ii) interpreting the properties for the pub- 
lic. 

(C) CHANGES OR ALTERATIONS.—No changes 
or alterations shall be made to any prop- 
erties covered by a cooperative agreement 
entered into under subparagraph (A) unless 
the Secretary and the other party to the 
agreement agree to the changes or alter- 
ations. 

(D) CONVERSION, USE, OR DISPOSAL.—Any 
payment made by the Secretary under this 
paragraph shall be subject to an agreement 
that the conversion, use, or disposal of a 
project for purposes contrary to the purposes 
of this section, as determined by the Sec- 
retary, shall entitle the United States to re- 
imbursement in amount equal to the greater 
of— 

(i) the amounts made available to the 
project by the United States; or 

(ii) the portion of the increased value of 
the project attributable to the amounts 
made available under this paragraph, as de- 
termined at the time of the conversion, use, 
or, disposal. 

(E) MATCHING FUNDS.— 

(i) IN GENERAL.—As a condition of the re- 
ceipt of funds under this paragraph, the Sec- 
retary shall require that any Federal funds 
made available under a cooperative agree- 
ment shall be matched on a 1-to-1 basis by 
non-Federal funds. 

(ii) FORM.—With the approval of the Sec- 
retary, the non-Federal share required under 
clause (i) may be in the form of donated 
property, goods, or services from a non-Fed- 
eral source. 

(4) ACQUISITION OF LAND.— 

(A) IN GENERAL.—The Secretary may ac- 
quire land or interests in land within the 
boundary of the Park by donation, purchase 
from a willing seller with donated or appro- 
priated funds, or exchange. 

(B) DONATION OF STATE OWNED LAND.—Land 
or interests in land owned by the State or 
any political subdivision of the State may 
only be acquired by donation. 

(5) TECHNICAL ASSISTANCE AND PUBLIC IN- 
TERPRETATION.—The Secretary may provide 
technical assistance and public interpreta- 
tion of related historic and cultural re- 
sources within the boundary of the Historic 
District. 

(d) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 3 fiscal 
years after the date on which funds are made 
available to carry out this subsection, the 
Secretary, in consultation with the Commis- 
sion, shall complete a management plan for 
the Park in accordance with— 

(A) section 12(b) of Public Law 91-383 (com- 
monly known as the ‘‘National Park Service 
General Authorities Act”) (16 U.S.C. la—7(b)); 
and 

(B) other applicable laws. 

(2) COST SHARE.—The management plan 
shall include provisions that identify costs 
to be shared by the Federal Government, the 
State, and the City, and other public or pri- 
vate entities or individuals for necessary 
capital improvements to, and maintenance 
and operations of, the Park. 

(3) SUBMISSION TO CONGRESS.—On comple- 
tion of the management plan, the Secretary 
shall submit the management plan to— 

(A) the Committee on Energy and Natural 
Resources of the Senate; and 

(B) the Committee on Natural Resources of 
the House of Representatives. 

(e) PATERSON GREAT FALLS NATIONAL HIs- 
TORICAL PARK ADVISORY COMMISSION.— 

(1) ESTABLISHMENT.—There is established a 
commission to be known as the ‘‘Paterson 
Great Falls National Historical Park Advi- 
sory Commission”. 
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(2) DUTIES.—The duties of the Commission 
shall be to advise the Secretary in the devel- 
opment and implementation of the manage- 
ment plan. 

(3) MEMBERSHIP.— 

(A) COMPOSITION.—The Commission shall 
be composed of 9 members, to be appointed 
by the Secretary, of whom— 

(i) 4 members shall be appointed after con- 
sideration of recommendations submitted by 
the Governor of the State; 

(ii) 2 members shall be appointed after con- 
sideration of recommendations submitted by 
the City Council of Paterson, New Jersey; 

(iii) 1 member shall be appointed after con- 
sideration of recommendations submitted by 
the Board of Chosen Freeholders of Passaic 
County, New Jersey; and 

(iv) 2 members shall have experience with 
national parks and historic preservation. 

(B) INITIAL APPOINTMENTS.—The Secretary 
shall appoint the initial members of the 
Commission not later than the earlier of— 

(i) the date that is 30 days after the date on 
which the Secretary has received all of the 
recommendations for appointments under 
subparagraph (A); or 

(ii) the date that is 30 days after the Park 
is established in accordance with subsection 
(b). 

(4) TERM; VACANCIES.— 

(A) TERM.— 

(i) IN GENERAL.—A member shall be ap- 
pointed for a term of 3 years. 

(ii) REAPPOINTMENT.—A member may be re- 
appointed for not more than 1 additional 
term. 

(B) VACANCIES.—A vacancy on the Commis- 
sion shall be filled in the same manner as the 
original appointment was made. 

(5) MEETINGS.—The Commission shall meet 
at the call of— 

(A) the Chairperson; or 

(B) a majority of the members of the Com- 
mission. 

(6) QUORUM.—A majority of the Commis- 
sion shall constitute a quorum. 

(7) CHAIRPERSON AND VICE CHAIRPERSON.— 

(A) IN GENERAL.—The Commission shall se- 
lect a Chairperson and Vice Chairperson 
from among the members of the Commis- 
sion. 

(B) VICE CHAIRPERSON.—The Vice Chair- 
person shall serve as Chairperson in the ab- 
sence of the Chairperson. 

(C) TERM.—A member may serve as Chair- 
person or Vice Chairman for not more than 
1 year in each office. 

(8) COMMISSION PERSONNEL MATTERS.— 

(A) COMPENSATION OF MEMBERS.— 

(i) IN GENERAL.—Members of the Commis- 
sion shall serve without compensation. 

(ii) TRAVEL EXPENSES.—Members of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for an employee of an agen- 
cy under subchapter I of chapter 57 of title 5, 
United States Code, while away from the 
home or regular place of business of the 
member in the performance of the duties of 
the Commission. 

(B) STAFF.— 

(i) IN GENERAL.—The Secretary shall pro- 
vide the Commission with any staff members 
and technical assistance that the Secretary, 
after consultation with the Commission, de- 
termines to be appropriate to enable the 
Commission to carry out the duties of the 
Commission. 

(ii) DETAIL OF EMPLOYEES.—The Secretary 
may accept the services of personnel detailed 
from— 

(1) the State; 

(II) any political subdivision of the State; 
or 
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(III) any entity represented on the Com- 
mission. 

(9) FACA NONAPPLICABILITY.—Section 14(b) 
of the Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the Commis- 
sion. 

(10) TERMINATION.—The Commission shall 
terminate 10 years after the date of enact- 
ment of this Act. 

(f) STUDY OF HINCHLIFFE STADIUM.— 

(1) IN GENERAL.—Not later than 3 fiscal 
years after the date on which funds are made 
available to carry out this section, the Sec- 
retary shall complete a study regarding the 
preservation and interpretation of Hinchliffe 
Stadium, which is listed on the National 
Register of Historic Places. 

(2) INCLUSIONS.—The study shall include an 
assessment of— 

(A) the potential for listing the stadium as 
a National Historic Landmark; and 

(B) options for maintaining the historic in- 
tegrity of Hinchliffe Stadium. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

SEC. 7002. WILLIAM JEFFERSON CLINTON BIRTH- 
PLACE HOME NATIONAL HISTORIC 
SITE. 

(a) ACQUISITION OF PROPERTY; ESTABLISH- 
MENT OF HISTORIC SITE.—Should the Sec- 
retary of the Interior acquire, by donation 
only from the Clinton Birthplace Founda- 
tion, Inc., fee simple, unencumbered title to 
the William Jefferson Clinton Birthplace 
Home site located at 117 South Hervey 
Street, Hope, Arkansas, 71801, and to any 
personal property related to that site, the 
Secretary shall designate the William Jeffer- 
son Clinton Birthplace Home site as a Na- 
tional Historic Site and unit of the National 
Park System, to be known as the ‘‘President 
William Jefferson Clinton Birthplace Home 
National Historic Site”. 

(b) APPLICABILITY OF OTHER LAws.—The 
Secretary shall administer the President 
William Jefferson Clinton Birthplace Home 
National Historic Site in accordance with 
the laws generally applicable to national his- 
toric sites, including the Act entitled ‘‘An 
Act to establish a National Park Service, 
and for other purposes’’, approved August 25, 
1916 (16 U.S.C. 1-4), and the Act entitled “An 
Act to provide for the preservation of his- 
toric American sites, buildings, objects and 
antiquities of national significance, and for 
other purposes’’, approved August 21, 1935 (16 
U.S.C. 461 et seq.). 

SEC. 7003. RIVER RAISIN NATIONAL BATTLE- 
FIELD PARK. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—If Monroe County or 
Wayne County, Michigan, or other willing 
landowners in either County offer to donate 
to the United States land relating to the 
Battles of the River Raisin on January 18 
and 22, 1813, or the aftermath of the battles, 
the Secretary of the Interior (referred to in 
this section as the ‘‘Secretary’’) shall accept 
the donated land. 

(2) DESIGNATION OF PARK.—On the acquisi- 
tion of land under paragraph (1) that is of 
sufficient acreage to permit efficient admin- 
istration, the Secretary shall designate the 
acquired land as a unit of the National Park 
System, to be known as the “River Raisin 
National Battlefield Park’’ (referred to in 
this section as the ‘‘Park’’). 

(3) LEGAL DESCRIPTION.— 

(A) IN GENERAL.—The Secretary shall pre- 
pare a legal description of the land and inter- 
ests in land designated as the Park by para- 
graph (2). 
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(B) AVAILABILITY OF MAP AND LEGAL DE- 
SCRIPTION.—A map with the legal description 
shall be on file and available for public in- 
spection in the appropriate offices of the Na- 
tional Park Service. 


(b) ADMINISTRATION.— 

(1) IN GENERAL.—The Secretary shall man- 
age the Park for the purpose of preserving 
and interpreting the Battles of the River 
Raisin in accordance with the National Park 
Service Organic Act (16 U.S.C. 1 et seq.) and 
the Act of August 21, 1935 (16 U.S.C. 461 et 
seq.). 

(2) GENERAL MANAGEMENT PLAN.— 

(A) IN GENERAL.—Not later than 3 years 
after the date on which funds are made avail- 
able, the Secretary shall complete a general 
management plan for the Park that, among 
other things, defines the role and responsi- 
bility of the Secretary with regard to the in- 
terpretation and the preservation of the site. 

(B) CONSULTATION.—The Secretary shall 
consult with and solicit advice and rec- 
ommendations from State, county, local, and 
civic organizations and leaders, and other in- 
terested parties in the preparation of the 
management plan. 

(C) INCLUSIONS.—The plan shall include— 

(i) consideration of opportunities for in- 
volvement by and support for the Park by 
State, county, and local governmental enti- 
ties and nonprofit organizations and other 
interested parties; and 

(ii) steps for the preservation of the re- 
sources of the site and the costs associated 
with these efforts. 

(D) SUBMISSION TO CONGRESS.—On the com- 
pletion of the general management plan, the 
Secretary shall submit a copy of the plan to 
the Committee on Natural Resources of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate. 

(3) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with State, county, local, and civic 
organizations to carry out this section. 


(c) REPORT.—Not later than 3 years after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on En- 
ergy and Natural Resources of the Senate 
and the Committee on Natural Resources of 
the House a report describing the progress 
made with respect to acquiring real property 
under this section and designating the River 
Raisin National Battlefield Park. 


(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 


Subtitle B—Amendments to Existing Units of 
the National Park System 


SEC. 7101. FUNDING FOR KEWEENAW NATIONAL 
HISTORICAL PARK. 


(a) ACQUISITION OF PROPERTY.—Section 4 of 
Public Law 102-543 (16 U.S.C. 410yy-3) is 
amended by striking subsection (d). 


(b) MATCHING FUNDS.—Section 8(b) of Pub- 
lic Law 102-548 (16 U.S.C. 410yy-7(b)) is 
amended by striking ‘‘$4’’ and inserting ‘‘$1’’. 


(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 10 of Public Law 102-548 (16 U.S.C. 
410yy-9) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘$25,000,000’’ and inserting 
‘*$50,000,000’’; and 

(B) by striking ‘‘$3,000,000’’ and inserting 
‘$25,000,000’; and 

(2) in subsection (b), by striking ‘‘$100,000’’ 
and all that follows through ‘‘those duties’’ 
and inserting ‘‘$250,000’’. 
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SEC. 7102. LOCATION OF VISITOR AND ADMINIS- 
TRATIVE FACILITIES FOR WEIR 
FARM NATIONAL HISTORIC SITE. 

Section 4(d) of the Weir Farm National 
Historic Site Establishment Act of 1990 (16 
U.S.C. 461 note) is amended— 

(1) in paragraph (1)(B), by striking ‘‘contig- 
uous to” and all that follows and inserting 
“within Fairfield County.’’; 

(2) by amending paragraph (2) to read as 
follows: 

‘(2) DEVELOPMENT.— 

“(A) MAINTAINING NATURAL CHARACTER.— 
The Secretary shall keep development of the 
property acquired under paragraph (1) to a 
minimum so that the character of the ac- 
quired property will be similar to the nat- 
ural and undeveloped landscape of the prop- 
erty described in subsection (b). 

‘“(B) TREATMENT OF PREVIOUSLY DEVELOPED 
PROPERTY.—Nothing in subparagraph (A) 
shall either prevent the Secretary from ac- 
quiring property under paragraph (1) that, 
prior to the Secretary’s acquisition, was de- 
veloped in a manner inconsistent with sub- 
paragraph (A), or require the Secretary to 
remediate such previously developed prop- 
erty to reflect the natural character de- 
scribed in subparagraph (A).’’; and 

(3) in paragraph (8), in the matter pre- 
ceding subparagraph (A), by striking ‘‘the 
appropriate zoning authority” and all that 
follows through ‘‘Wilton, Connecticut,” and 
inserting ‘‘the local governmental entity 
that, in accordance with applicable State 
law, has jurisdiction over any property ac- 
quired under paragraph (1)(A)’’. 

SEC. 7103. LITTLE RIVER CANYON NATIONAL 
PRESERVE BOUNDARY EXPANSION. 

Section 2 of the Little River Canyon Na- 
tional Preserve Act of 1992 (16 U.S.C. 698q) is 
amended— 

(1) in subsection (b)— 

(A) by striking ‘‘The Preserve’’ and insert- 
ing the following: 

“(1) IN GENERAL.—The Preserve”; and 

(B) by adding at the end the following: 

**(2) BOUNDARY EXPANSION.—The boundary 
of the Preserve is modified to include the 
land depicted on the map entitled ‘Little 
River Canyon National Preserve Proposed 
Boundary’, numbered 152/80,004, and dated 
December 2007.’’; and 

(2) in subsection (c), by striking ‘‘map’’ and 
inserting ‘‘maps’’. 

SEC. 7104. HOPEWELL CULTURE NATIONAL HIS- 
TORICAL PARK BOUNDARY EXPAN- 
SION. 

Section 2 of the Act entitled ‘‘An Act to re- 
name and expand the boundaries of the 
Mound City Group National Monument in 
Ohio”, approved May 27, 1992 (106 Stat. 185), 
is amended— 

(1) by striking ‘‘and’’ at the end of sub- 
section (a)(3); 

(2) by striking the period at the end of sub- 
section (a)(4) and inserting ‘‘; and’’; 

(3) by adding after subsection (a)(4) the fol- 
lowing new paragraph: 

“(5) the map entitled ‘Hopewell Culture 
National Historical Park, Ohio Proposed 
Boundary Adjustment’ numbered 353/80,049 
and dated June, 2006.’’; and 

(4) by adding after subsection (d)(2) the fol- 
lowing new paragraph: 

“(3) The Secretary may acquire lands 
added by subsection (a)(5) only from willing 
sellers.’’. 

SEC. 7105. JEAN LAFITTE NATIONAL HISTORICAL 
PARK AND PRESERVE BOUNDARY 
ADJUSTMENT. 

(a) IN GENERAL.—Section 901 of the Na- 
tional Parks and Recreation Act of 1978 (16 
U.S.C. 230) is amended in the second sentence 
by striking ‘‘of approximately twenty thou- 
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sand acres generally depicted on the map en- 
titled ‘Barataria Marsh Unit-Jean Lafitte 
National Historical Park and Preserve’ num- 
bered 90,000B and dated April 1978,” and in- 
serting ‘“‘generally depicted on the map enti- 
tled ‘Boundary Map, Barataria Preserve 
Unit, Jean Lafitte National Historical Park 
and Preserve’, numbered 467/80100A, and 
dated December 2007,’’. 

(b) ACQUISITION OF LAND.—Section 902 of 
the National Parks and Recreation Act of 
1978 (16 U.S.C. 230a) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘(a) Within the” and all 
that follows through the first sentence and 
inserting the following: 

‘*(a) IN GENERAL.— 

‘(1) BARATARIA PRESERVE UNIT.— 

“(A) IN GENERAL.—The Secretary may ac- 
quire any land, water, and interests in land 
and water within the Barataria Preserve 
Unit by donation, purchase with donated or 
appropriated funds, transfer from any other 
Federal agency, or exchange. 

‘(B) LIMITATIONS.— 

“(i) IN GENERAL.—Any non-Federal land de- 
picted on the map described in section 901 as 
‘Lands Proposed for Addition’ may be ac- 
quired by the Secretary only with the con- 
sent of the owner of the land. 

‘“ii) BOUNDARY ADJUSTMENT.—On the date 
on which the Secretary acquires a parcel of 
land described in clause (i), the boundary of 
the Barataria Preserve Unit shall be ad- 
justed to reflect the acquisition. 

“(iii) HEASEMENTS.—To ensure adequate 
hurricane protection of the communities lo- 
cated in the area, any land identified on the 
map described in section 901 that is acquired 
or transferred shall be subject to any ease- 
ments that have been agreed to by the Sec- 
retary and the Secretary of the Army. 

‘(C) TRANSFER OF ADMINISTRATION JURIS- 
DICTION.—Effective on the date of enactment 
of the Omnibus Public Land Management 
Act of 2008, administrative jurisdiction over 
any Federal land within the areas depicted 
on the map described in section 901 as ‘Lands 
Proposed for Addition’ is transferred, with- 
out consideration, to the administrative ju- 
risdiction of the National Park Service, to be 
administered as part of the Barataria Pre- 
serve Unit.”’; 

(B) in the second sentence, by striking 
“The Secretary may also acquire by any of 
the foregoing methods”? and inserting the 
following: 

““(2) FRENCH QUARTER.—The Secretary may 
acquire by any of the methods referred to in 
paragraph (1)(A)’’; 

(C) in the third sentence, by striking 
“Lands, waters, and interests therein” and 
inserting the following: 

‘(8) ACQUISITION OF STATE LAND.—Land, 
water, and interests in land and water’’; and 

(D) in the fourth sentence, by striking ‘‘In 
acquiring” and inserting the following: 

‘*(4) ACQUISITION OF OIL AND GAS RIGHTS.—In 
acquiring”’; 

(2) by striking subsections (b) through (f) 
and inserting the following: 

(b) RESOURCE PROTECTION.—With respect 
to the land, water, and interests in land and 
water of the Barataria Preserve Unit, the 
Secretary shall preserve and protect— 

‘(1) fresh water drainage patterns; 

“*(2) vegetative cover; 

‘(8) the integrity of ecological and biologi- 
cal systems; and 

(4) water and air quality. 

‘“(c) ADJACENT LAND.—With the consent of 
the owner and the parish governing author- 
ity, the Secretary may— 

“(1) acquire land, water, and interests in 
land and water, by any of the methods re- 
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ferred to in subsection (a)(1)(A) (including 
use of appropriations from the Land and 
Water Conservation Fund); and 

‘“(2) revise the boundaries of the Barataria 
Preserve Unit to include adjacent land and 
water.’’; and 

(3) by redesignating subsection (g) as sub- 
section (d). 

(c) DEFINITION OF IMPROVED PROPERTY.— 
Section 903 of the National Parks and Recre- 
ation Act of 1978 (16 U.S.C. 230b) is amended 
in the fifth sentence by inserting ‘‘(or Janu- 
ary 1, 2007, for areas added to the park after 
that date)” after ‘‘January 1, 1977”. 

(d) HUNTING, FISHING, AND TRAPPING.—Sec- 
tion 905 of the National Parks and Recre- 
ation Act of 1978 (16 U.S.C. 230d) is amended 
in the first sentence by striking ‘‘, except 
that within the core area and on those lands 
acquired by the Secretary pursuant to sec- 
tion 902(c) of this title, he” and inserting ‘‘on 
land, and interests in land and water man- 
aged by the Secretary, except that the Sec- 
retary”. 

(e) ADMINISTRATION.—Section 906 of the Na- 
tional Parks and Recreation Act of 1978 (16 
U.S.C. 230e) is amended— 

(1) by striking the first sentence; and 

(2) in the second sentence, by striking 
“Pending such establishment and thereafter 
the” and inserting ‘‘The’’. 

(f) REFERENCES IN LAW.— 

(1) IN GENERAL.—Any reference in a law (in- 
cluding regulations), map, document, paper, 
or other record of the United States— 

(A) to the Barataria Marsh Unit shall be 
considered to be a reference to the Barataria 
Preserve Unit; or 

(B) to the Jean Lafitte National Historical 
Park shall be considered to be a reference to 
the Jean Lafitte National Historical Park 
and Preserve. 

(2) CONFORMING AMENDMENTS.—Title IX of 
the National Parks and Recreation Act of 
1978 (16 U.S.C. 230 et seq.) is amended— 

(A) by striking ‘‘Barataria Marsh Unit’’ 
each place it appears and_ inserting 
“Barataria Preserve Unit’’; and 

(B) by striking ‘‘Jean Lafitte National His- 
torical Park’’ each place it appears and in- 
serting “Jean Lafitte National Historical 
Park and Preserve’’. 

SEC. 7106. MINUTE MAN NATIONAL HISTORICAL 
PARK. 

(a) DEFINITIONS.—In this section: 

(1) MAap.—The term ‘‘map’’ means the map 
entitled ‘‘Minute Man National Historical 
Park Proposed Boundary”, numbered 406/ 
81001, and dated July 2007. 

(2) PARK.—The term “Park” means the 
Minute Man National Historical Park in the 
State of Massachusetts. 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) MINUTE MAN NATIONAL HISTORICAL 
PARK.— 

(1) BOUNDARY ADJUSTMENT.— 

(A) IN GENERAL.—The boundary of the Park 
is modified to include the area generally de- 
picted on the map. 

(B) AVAILABILITY OF MAP.—The map shall 
be on file and available for inspection in the 
appropriate offices of the National Park 
Service. 

(2) ACQUISITION OF LAND.—The Secretary 
may acquire the land or an interest in the 
land described in paragraph (1)(A) by— 

(A) purchase from willing sellers with do- 
nated or appropriated funds; 

(B) donation; or 

(C) exchange. 

(3) ADMINISTRATION OF LAND.—The Sec- 
retary shall administer the land added to the 
Park under paragraph (1)(A) in accordance 
with applicable laws (including regulations). 
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(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

SEC. 7107. EVERGLADES NATIONAL PARK. 

(a) INCLUSION OF TARPON BASIN PROP- 
ERTY.— 

(1) DEFINITIONS.—In this subsection: 

(A) HURRICANE HOLE.—The term ‘‘Hurri- 
cane Hole”? means the natural salt-water 
body of water within the Duesenbury Tracts 
of the eastern parcel of the Tarpon Basin 
boundary adjustment and accessed by 
Duesenbury Creek. 

(B) MaP.—The term ‘‘map’’ means the map 
entitled ‘‘Proposed Tarpon Basin Boundary 
Revision”, numbered 160/80,012, and dated 
May 2008. 

(C) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(D) TARPON BASIN PROPERTY.—The term 
“Tarpon Basin property” means land that— 

(i) is comprised of approximately 600 acres 
of land and water surrounding Hurricane 
Hole, as generally depicted on the map; and 

(ii) is located in South Key Largo. 

(2) BOUNDARY REVISION.— 

(A) IN GENERAL.—The boundary of the Ev- 
erglades National Park is adjusted to include 
the Tarpon Basin property. 

(B) ACQUISITION AUTHORITY.—The Secretary 
may acquire from willing sellers by dona- 
tion, purchase with donated or appropriated 
funds, or exchange, land, water, or interests 
in land and water, within the area depicted 
on the map, to be added to Everglades Na- 
tional Park. 

(C) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 

(D) ADMINISTRATION.—Land added to Ever- 
glades National Park by this section shall be 
administered as part of Everglades National 
Park in accordance with applicable laws (in- 
cluding regulations). 

(3) HURRICANE HOLE.—The Secretary may 
allow use of Hurricane Hole by sailing ves- 
sels during emergencies, subject to such 
terms and conditions as the Secretary deter- 
mines to be necessary. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section. 

(b) LAND EXCHANGES.— 

(1) DEFINITIONS.—In this subsection: 

(A) COMPANY.—The term “Company” 
means Florida Power & Light Company. 

(B) FEDERAL LAND.—The term ‘‘Federal 
Land’’ means the parcels of land that are— 

(i) owned by the United States; 

(ii) administered by the Secretary; 

(iii) located within the National Park; and 

(iv) generally depicted on the map as— 

(I) Tract A, which is adjacent to the 
Tamiami Trail, U.S. Rt. 41; and 

(II) Tract B, which is located on the east- 
ern boundary of the National Park. 

(C) MAP.—The term “map” means the map 
prepared by the National Park Service, enti- 
tled ‘‘Proposed Land Exchanges, Everglades 
National Park”, numbered 160/60411, and 
dated September 2008. 

(D) NATIONAL PARK.—The term ‘‘National 
Park” means the Everglades National Park 
located in the State. 

(E) NON-FEDERAL LAND.—The term ‘‘non- 
Federal land”? means the land in the State 
that— 

(i) is owned by the State, the specific area 
and location of which shall be determined by 
the State; or 

(ii)(D is owned by the Company; 
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(II) comprises approximately 320 acres; and 

(III) is located within the East Everglades 
Acquisition Area, as generally depicted on 
the map as “Tract D”. 

(F) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(G) STATE.—The term “State” means the 
State of Florida and political subdivisions of 
the State, including the South Florida Water 
Management District. 

(2) LAND EXCHANGE WITH STATE.— 

(A) IN GENERAL.—Subject to the provisions 
of this paragraph, if the State offers to con- 
vey to the Secretary all right, title, and in- 
terest of the State in and to specific parcels 
of non-Federal land, and the offer is accept- 
able to the Secretary, the Secretary may, 
subject to valid existing rights, accept the 
offer and convey to the State all right, title, 
and interest of the United States in and to 
the Federal land generally depicted on the 
map as ‘“‘Tract A”. 

(B) CONDITIONS.—The land exchange under 
subparagraph (A) shall be subject to such 
terms and conditions as the Secretary may 
require. 

(C) VALUATION.— 

(i) IN GENERAL.—The values of the land in- 
volved in the land exchange under subpara- 
graph (A) shall be equal. 

(ii) EQUALIZATION.—If the values of the 
land are not equal, the values may be equal- 
ized by donation, payment using donated or 
appropriated funds, or the conveyance of ad- 
ditional parcels of land. 

(D) APPRAISALS.—Before the exchange of 
land under subparagraph (A), appraisals for 
the Federal and non-Federal land shall be 
conducted in accordance with the Uniform 
Appraisal Standards for Federal Land Acqui- 
sitions and the Uniform Standards of Profes- 
sional Appraisal Practice. 

(Œ) TECHNICAL CORRECTIONS.—Subject to 
the agreement of the State, the Secretary 
may make minor corrections to correct tech- 
nical and clerical errors in the legal descrip- 
tions of the Federal and non-Federal land 
and minor adjustments to the boundaries of 
the Federal and non-Federal land. 

(F) ADMINISTRATION OF LAND ACQUIRED BY 
SECRETARY.—Land acquired by the Secretary 
under subparagraph (A) shall— 

(i) become part of the National Park; and 

(ii) be administered in accordance with the 
laws applicable to the National Park Sys- 
tem. 

(3) LAND EXCHANGE WITH COMPANY.— 

(A) IN GENERAL.—Subject to the provisions 
of this paragraph, if the Company offers to 
convey to the Secretary all right, title, and 
interest of the Company in and to the non- 
Federal land generally depicted on the map 
as “Tract D”, and the offer is acceptable to 
the Secretary, the Secretary may, subject to 
valid existing rights, accept the offer and 
convey to the Company all right, title, and 
interest of the United States in and to the 
Federal land generally depicted on the map 
as “Tract B”. 

(B) CONDITIONS.—The land exchange under 
subparagraph (A) shall be subject to such 
terms and conditions as the Secretary may 
require. 

(C) VALUATION.— 

(i) IN GENERAL.—The values of the land in- 
volved in the land exchange under subpara- 
graph (A) shall be equal unless the non-Fed- 
eral land is of higher value than the Federal 
land. 

(ii) EQUALIZATION.—If the values of the 
land are not equal, the values may be equal- 
ized by donation, payment using donated or 
appropriated funds, or the conveyance of ad- 
ditional parcels of land. 
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(D) APPRAISAL.—Before the exchange of 
land under subparagraph (A), appraisals for 
the Federal and non-Federal land shall be 
conducted in accordance with the Uniform 
Appraisal Standards for Federal Land Acqui- 
sitions and the Uniform Standards of Profes- 
sional Appraisal Practice. 

(E) TECHNICAL CORRECTIONS.—Subject to 
the agreement of the Company, the Sec- 
retary may make minor corrections to cor- 
rect technical and clerical errors in the legal 
descriptions of the Federal and non-Federal 
land and minor adjustments to the bound- 
aries of the Federal and non-Federal land. 

(F) ADMINISTRATION OF LAND ACQUIRED BY 
SECRETARY.—Land acquired by the Secretary 
under subparagraph (A) shall— 

(i) become part of the National Park; and 

(ii) be administered in accordance with the 
laws applicable to the National Park Sys- 
tem. 

(4) Map.—The map shall be on file and 
available for public inspection in the appro- 
priate offices of the National Park Service. 

(5) BOUNDARY REVISION.—On completion of 
the land exchanges authorized by this sub- 
section, the Secretary shall adjust the 
boundary of the National Park accordingly, 
including removing the land conveyed out of 
Federal ownership. 


SEC. 7108. KALAUPAPA NATIONAL HISTORICAL 


PARK. 
(a) IN GENERAL.—The Secretary of the In- 
terior shall authorize Ka ‘Ohana O 


Kalaupapa, a non-profit organization con- 
sisting of patient residents at Kalaupapa Na- 
tional Historical Park, and their family 
members and friends, to establish a memo- 
rial at a suitable location or locations ap- 
proved by the Secretary at Kalawao or 
Kalaupapa within the boundaries of 
Kalaupapa National Historical Park located 
on the island of Molokai, in the State of Ha- 
waii, to honor and perpetuate the memory of 
those individuals who were forcibly relo- 
cated to Kalaupapa Peninsula from 1866 to 
1969. 

(b) DESIGN.— 

(1) IN GENERAL.—The memorial authorized 
by subsection (a) shall— 

(A) display in an appropriate manner the 
names of the first 5,000 individuals sent to 
the Kalaupapa Peninsula between 1866 and 
1896, most of whom lived at Kalawao; and 

(B) display in an appropriate manner the 
names of the approximately 3,000 individuals 
who arrived at Kalaupapa in the second part 
of its history, when most of the community 
was concentrated on the Kalaupapa side of 
the peninsula. 

(2) APPROVAL.—The location, size, design, 
and inscriptions of the memorial authorized 
by subsection (a) shall be subject to the ap- 
proval of the Secretary of the Interior. 

(c) FUNDING.—Ka ‘Ohana O Kalaupapa, a 
nonprofit organization, shall be solely re- 
sponsible for acceptance of contributions for 
and payment of the expenses associated with 
the establishment of the memorial. 

SEC. 7109. BOSTON HARBOR ISLANDS NATIONAL 
RECREATION AREA. 

(a) COOPERATIVE AGREEMENTS.—Section 
1029(d) of the Omnibus Parks and Public 
Lands Management Act of 1996 (16 U.S.C. 
460kkk(d)) is amended by striking paragraph 
(8) and inserting the following: 

“(8) AGREEMENTS.— 

“(A) DEFINITION OF ELIGIBLE ENTITY.—In 
this paragraph, the term ‘eligible entity’ 
means— 

“(i) the Commonwealth of Massachusetts; 

“Gi) a political subdivision of the Com- 
monwealth of Massachusetts; or 
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‘“(iii) any other entity that is a member of 
the Boston Harbor Islands Partnership de- 
scribed in subsection (e)(2). 

“(B) AUTHORITY OF SECRETARY.—Subject to 
subparagraph (C), the Secretary may consult 
with an eligible entity on, and enter into 
with the eligible entity— 

““(j) a cooperative management agreement 
to acquire from, and provide to, the eligible 
entity goods and services for the cooperative 
management of land within the recreation 
area; and 

“Gi) notwithstanding section 6305 of title 
31, United States Code, a cooperative agree- 
ment for the construction of recreation area 
facilities on land owned by an eligible entity 
for purposes consistent with the manage- 
ment plan under subsection (f). 

“(C) CONDITIONS.—The Secretary may 
enter into an agreement with an eligible en- 
tity under subparagraph (B) only if the Sec- 
retary determines that— 

“(i) appropriations for carrying out the 
purposes of the agreement are available; and 

“(ii) the agreement is in the best interests 
of the United States.’’. 

(b) TECHNICAL AMENDMENTS.— 

(1) MEMBERSHIP.—Section 1029(e)(2)(B) of 
the Omnibus Parks and Public Lands Man- 


agement Act of 1996 (16 U.S.C. 
460kkk(e)(2)(B)) is amended by striking 
“Coast Guard? and inserting ‘Coast 
Guard.”’. 


(2) DONATIONS.—Section 1029(e)(11) of the 
Omnibus Parks and Public Lands Manage- 
ment Act of 1996 (16 U.S.C. 460kkk(e)(11)) is 
amended by striking ‘‘Nothwithstanding’’ 
and inserting ‘‘Notwithstanding”’’. 

SEC. 7110. THOMAS EDISON NATIONAL HISTOR- 
ICAL PARK, NEW JERSEY. 

(a) PURPOSES.—The purposes of this section 
are— 

(1) to recognize and pay tribute to Thomas 
Alva Edison and his innovations; and 

(2) to preserve, protect, restore, and en- 
hance the Edison National Historic Site to 
ensure public use and enjoyment of the Site 
as an educational, scientific, and cultural 
center. 

(b) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established the 
Thomas Edison National Historical Park as 
a unit of the National Park System (referred 
to in this section as the ‘‘Historical Park’’). 

(2) BOUNDARIES.—The Historical Park shall 
be comprised of all property owned by the 
United States in the Edison National His- 
toric Site as well as all property authorized 
to be acquired by the Secretary of the Inte- 
rior (referred to in this section as the ‘‘Sec- 
retary”) for inclusion in the Edison National 
Historic Site before the date of the enact- 
ment of this Act, as generally depicted on 
the map entitled the ‘“‘Thomas Edison Na- 
tional Historical Park’’, numbered 403/80,000, 
and dated April 2008. 

(3) MAP.—The map of the Historical Park 
shall be on file and available for public in- 
spection in the appropriate offices of the Na- 
tional Park Service. 

(c) ADMINISTRATION.— 

(1) IN GENERAL.—The Secretary shall ad- 
minister the Historical Park in accordance 
with this section and with the provisions of 
law generally applicable to units of the Na- 
tional Park System, including the Acts enti- 
tled “An Act to establish a National Park 
Service, and for other purposes,” approved 
August 25, 1916 (89 Stat. 535; 16 U.S.C. 1 et 
seq.) and “An Act to provide for the preser- 
vation of historic American sites, buildings, 
objects, and antiquities of national signifi- 
cance, and for other purposes,” approved Au- 
gust 21, 1935 (16 U.S.C. 461 et seq.). 
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(2) ACQUISITION OF PROPERTY.— 

(A) REAL PROPERTY.—The Secretary may 
acquire land or interests in land within the 
boundaries of the Historical Park, from will- 
ing sellers only, by donation, purchase with 
donated or appropriated funds, or exchange. 

(B) PERSONAL PROPERTY.—The Secretary 
may acquire personal property associated 
with, and appropriate for, interpretation of 
the Historical Park. 

(3) COOPERATIVE AGREEMENTS.—The Sec- 
retary may consult and enter into coopera- 
tive agreements with interested entities and 
individuals to provide for the preservation, 
development, interpretation, and use of the 
Historical Park. 

(4) REPEAL OF SUPERSEDED LAW.—Public 
Law 87-628 (76 Stat. 428), regarding the estab- 
lishment and administration of the Edison 
National Historic Site, is repealed. 

(5) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the ‘‘Edison 
National Historic Site” shall be deemed to 
be a reference to the ‘“‘Thomas Edison Na- 
tional Historical Park”. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 

SEC. 7111. WOMEN’S RIGHTS NATIONAL HISTOR- 
ICAL PARK. 

(a) VOTES FOR WOMEN TRAIL.—Title XVI of 
Public Law 96-607 (16 U.S.C. 41011) is amended 
by adding at the end the following: 

“SEC. 1602. VOTES FOR WOMEN TRAIL. 

“(a) DEFINITIONS.—In this section: 

“(1) PARK.—The term ‘Park’ means the 
Women’s Rights National Historical Park es- 
tablished by section 1601. 

“(2) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Interior, acting 
through the Director of the National Park 
Service. 

‘(3) STATE.—The term ‘State’ means the 
State of New York. 

“(4) TRAIL.—The term ‘Trail’ means the 
Votes for Women History Trail Route des- 
ignated under subsection (b). 

‘(b) ESTABLISHMENT OF TRAIL ROUTE.—The 
Secretary, with concurrence of the agency 
having jurisdiction over the relevant roads, 
may designate a vehicular tour route, to be 
known as the ‘Votes for Women History 
Trail Route’, to link properties in the State 
that are historically and thematically asso- 
ciated with the struggle for women’s suffrage 
in the United States. 

“(c) ADMINISTRATION.—The Trail shall be 
administered by the National Park Service 
through the Park. 

“(d) ACTIVITIES.—To facilitate the estab- 
lishment of the Trail and the dissemination 
of information regarding the Trail, the Sec- 
retary shall— 

“(1) produce and disseminate appropriate 
educational materials regarding the Trail, 
such as handbooks, maps, exhibits, signs, in- 
terpretive guides, and electronic informa- 
tion; 

‘(2) coordinate the management, planning, 
and standards of the Trail in partnership 
with participating properties, other Federal 
agencies, and State and local governments; 

“(3) create and adopt an official, uniform 
symbol or device to mark the Trail; and 

“(4) issue guidelines for the use of the sym- 
bol or device adopted under paragraph (38). 

‘(e) ELEMENTS OF TRAIL ROUTE.—Subject 
to the consent of the owner of the property, 
the Secretary may designate as an official 
stop on the Trail— 

“(1) all units and programs of the Park re- 
lating to the struggle for women’s suffrage; 
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“(2) other Federal, State, local, and pri- 
vately owned properties that the Secretary 
determines have a verifiable connection to 
the struggle for women’s suffrage; and 

(3) other governmental and nongovern- 
mental facilities and programs of an edu- 
cational, commemorative, research, or inter- 
pretive nature that the Secretary determines 
to be directly related to the struggle for 
women’s suffrage. 

““(f) COOPERATIVE AGREEMENTS AND MEMO- 
RANDA OF UNDERSTANDING.— 

“(1) IN GENERAL.—To facilitate the estab- 
lishment of the Trail and to ensure effective 
coordination of the Federal and non-Federal 
properties designated as stops along the 
Trail, the Secretary may enter into coopera- 
tive agreements and memoranda of under- 
standing with, and provide technical and fi- 
nancial assistance to, other Federal agen- 
cies, the State, localities, regional govern- 
mental bodies, and private entities. 

‘(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary for 
the period of fiscal years 2009 through 2013 to 
provide financial assistance to cooperating 
entities pursuant to agreements or memo- 
randa entered into under paragraph (1).’’. 

(b) NATIONAL WOMEN’S RIGHTS HISTORY 
PROJECT NATIONAL REGISTRY.— 

(1) IN GENERAL.—The Secretary of the Inte- 
rior (referred to in this section as the ‘‘Sec- 
retary”) may make annual grants to State 
historic preservation offices for not more 
than 5 years to assist the State historic pres- 
ervation offices in surveying, evaluating, and 
nominating to the National Register of His- 
toric Places women’s rights history prop- 
erties. 

(2) ELIGIBILITY.—In making grants under 
paragraph (1), the Secretary shall give pri- 
ority to grants relating to properties associ- 
ated with the multiple facets of the women’s 
rights movement, such as politics, econom- 
ics, education, religion, and social and fam- 
ily rights. 

(3) UPDATES.—The Secretary shall ensure 
that the National Register travel itinerary 
website entitled ‘‘Places Where Women Made 
History” is updated to contain— 

(A) the results of the inventory conducted 
under paragraph (1); and 

(B) any links to websites related to places 
on the inventory. 

(4) COST-SHARING REQUIREMENT.—The Fed- 
eral share of the cost of any activity carried 
out using any assistance made available 
under this subsection shall be 50 percent. 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this subsection 
$1,000,000 for each of fiscal years 2009 through 
2013. 

(c) NATIONAL WOMEN’S RIGHTS HISTORY 
PROJECT PARTNERSHIPS NETWORK.— 

(1) GRANTS.—The Secretary may make 
matching grants and give technical assist- 
ance for development of a network of govern- 
mental and nongovernmental entities (re- 
ferred to in this subsection as the ‘‘net- 
work’’), the purpose of which is to provide 
interpretive and educational program devel- 
opment of national women’s rights history, 
including historic preservation. 

(2) MANAGEMENT OF NETWORK.— 

(A) IN GENERAL.—The Secretary shall, 
through a competitive process, designate a 
nongovernmental managing network to man- 
age the network. 

(B) COORDINATION.—The nongovernmental 
managing entity designated under subpara- 
graph (A) shall work in partnership with the 
Director of the National Park Service and 
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State historic preservation offices to coordi- 
nate operation of the network. 

(3) COST-SHARING REQUIREMENT.— 

(A) IN GENERAL.—The Federal share of the 
cost of any activity carried out using any as- 
sistance made available under this sub- 
section shall be 50 percent. 

(B) STATE HISTORIC PRESERVATION OF- 
FICES.—Matching grants for historic preser- 
vation specific to the network may be made 
available through State historic preserva- 
tion offices. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this subsection 
$1,000,000 for each of fiscal years 2009 through 
2013. 

SEC. 7112. MARTIN VAN BUREN NATIONAL HIS- 
TORIC SITE. 

(a) DEFINITIONS.—In this section: 

(1) HISTORIC SITE.—The term ‘“‘historic 
site? means the Martin Van Buren National 
Historic Site in the State of New York estab- 
lished by Public Law 93-486 (16 U.S.C. 461 
note) on October 26, 1974. 

(2) MAP.—The term “map” means the map 
entitled ‘‘Boundary Map, Martin Van Buren 


National Historic Site”, numbered ‘‘460/ 
80801”, and dated January 2005. 
(3) SECRETARY.—The term “Secretary” 


means the Secretary of the Interior. 

(b) BOUNDARY ADJUSTMENTS TO THE HIs- 
TORIC SITE.— 

(1) BOUNDARY ADJUSTMENT.—The boundary 
of the historic site is adjusted to include ap- 
proximately 261 acres of land identified as 
the “PROPOSED PARK BOUNDARY”, as 
generally depicted on the map. 

(2) ACQUISITION AUTHORITY.—The Secretary 
may acquire the land and any interests in 
the land described in paragraph (1) from will- 
ing sellers by donation, purchase with do- 
nated or appropriated funds, or exchange. 

(3) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 

(4) ADMINISTRATION.—Land acquired for the 
historic site under this section shall be ad- 
ministered as part of the historic site in ac- 
cordance with applicable law (including reg- 
ulations). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

SEC. 7113. PALO ALTO BATTLEFIELD NATIONAL 
HISTORICAL PARK. 

(a) DESIGNATION OF PALO ALTO BATTLE- 
FIELD NATIONAL HISTORICAL PARK.— 

(1) IN GENERAL.—The Palo Alto Battlefield 
National Historic Site shall be known and 
designated as the ‘‘Palo Alto Battlefield Na- 
tional Historical Park”. 

(2) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the historic 
site referred to in subsection (a) shall be 
deemed to be a reference to the Palo Alto 
Battlefield National Historical Park. 

(3) CONFORMING AMENDMENTS.—The Palo 
Alto Battlefield National Historic Site Act 
of 1991 (16 U.S.C. 461 note; Public Law 102- 
304) is amended— 

(A) by striking ‘‘National Historic Site” 
each place it appears and inserting ‘‘Na- 
tional Historical Park”’; 

(B) in the heading for section 3, by striking 
“NATIONAL HISTORICAL SITE” and insert- 
ing ‘NATIONAL HISTORICAL PARK”; and 

(C) by striking ‘‘historic site” each place it 
appears and inserting ‘‘historical park”. 

(b) BOUNDARY EXPANSION, PALO ALTO BAT- 
TLEFIELD NATIONAL HISTORICAL PARK, 
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TEXAS.—Section 3(b) of the Palo Alto Battle- 
field National Historic Site Act of 1991 (16 
U.S.C. 461 note; Public Law 102-304) (as 
amended by subsection (a)) is amended— 

(1) in paragraph (1), by striking ‘‘(1) The 
historical park” and inserting the following: 

““(1) IN GENERAL.—The historical park”; 

(2) by redesignating paragraph (2) as para- 
graph (3); 

(3) by inserting after paragraph (1) the fol- 
lowing: 

‘(2) ADDITIONAL LAND.— 

“(A) IN GENERAL.—In addition to the land 
described in paragraph (1), the historical 
park shall consist of approximately 34 acres 
of land, as generally depicted on the map en- 
titled ‘Palo Alto Battlefield NHS Proposed 
Boundary Expansion’, numbered 469/80,012, 
and dated May 21, 2008. 

‘(B) AVAILABILITY OF MAP.—The map de- 
scribed in subparagraph (A) shall be on file 
and available for public inspection in the ap- 
propriate offices of the National Park Serv- 
ice.”; and 

(4) in paragraph (3) (as redesignated by 
paragraph (2))— 

(A) by striking ‘‘(3) Within” and inserting 
the following: 

“(3) LEGAL DESCRIPTION.—Not later than’’; 
and 

(B) in the second sentence, by striking 
“map referred to in paragraph (1)? and in- 
serting ‘‘maps referred to in paragraphs (1) 
and (2)’’. 

SEC. 7114. ABRAHAM LINCOLN BIRTHPLACE NA- 
TIONAL HISTORICAL PARK. 

(a) DESIGNATION.—The Abraham Lincoln 
Birthplace National Historic Site in the 
State of Kentucky shall be known and des- 
ignated as the ‘‘Abraham Lincoln Birthplace 
National Historical Park’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Abraham 
Lincoln Birthplace National Historic Site 
shall be deemed to be a reference to the 
“Abraham Lincoln Birthplace National His- 
torical Park”. 

SEC. 7115. NEW RIVER GORGE NATIONAL RIVER. 

Section 1106 of the National Parks and 
Recreation Act of 1978 (16 U.S.C. 460m-20) is 
amended in the first sentence by striking 
“may” and inserting ‘‘shall’’. 

SEC. 7116. TECHNICAL CORRECTIONS. 

(a) GAYLORD NELSON WILDERNESS.— 

(1) REDESIGNATION.—Section 140 of division 
E of the Consolidated Appropriations Act, 
2005 (16 U.S.C. 1182 note; Public Law 108-447), 
is amended— 

(A) in subsection (a), by striking ‘‘Gaylord 
A. Nelson” and inserting ‘‘Gaylord Nelson’’; 
and 

(B) in subsection (c)(4), by striking ‘‘Gay- 
lord A. Nelson Wilderness” and inserting 
‘Gaylord Nelson Wilderness”. 

(2) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the “Gaylord 
A. Nelson Wilderness” shall be deemed to be 
a reference to the ‘‘Gaylord Nelson Wilder- 
ness”. 

(b) ARLINGTON HOUSE LAND TRANSFER.— 
Section 2863(h)(1) of Public Law 107-107 (115 
Stat. 1333) is amended by striking ‘‘the 
George Washington Memorial Parkway” and 
inserting ‘‘Arlington House, The Robert E. 
Lee Memorial,’’. 

(c) CUMBERLAND ISLAND WILDERNESS.—Sec- 
tion 2(a)(1) of Public Law 97-250 (16 U.S.C. 
1182 note; 96 Stat. 709) is amended by striking 
“numbered 640/20,038I, and dated September 
200” and inserting ‘‘numbered 640/20,038K, 
and dated September 2005”. 

(d) PETRIFIED FOREST BOUNDARY.—Section 
211) of the Petrified Forest National Park 
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Expansion Act of 2004 (16 U.S.C. 119 note; 
Public Law 108-430) is amended by striking 
“numbered 110/80,044, and dated July 2004’’ 
and inserting ‘‘numbered 110/80,045, and dated 
January 2005”. 

(e) COMMEMORATIVE WORKS ACT.—Chapter 
89 of title 40, United States Code, is amend- 
ed— 

(1) in section 8903(d), by inserting ‘‘Nat- 
ural” before ‘‘Resources”’; 

(2) in section 8904(b), by inserting ‘‘Advi- 
sory” before ‘‘Commission’’; and 

(3) in section 8908(b)(1)— 

(A) in the first sentence, by inserting ‘‘Ad- 
visory’’ before ‘‘Commission’’; and 

(B) in the second sentence, by striking 
“House Administration” and inserting ‘‘Nat- 
ural Resources”. 

(£) CAPTAIN JOHN SMITH CHESAPEAKE NA- 
TIONAL HISTORIC TRAIL.—Section 5(a)(25)(A) 
of the National Trails System Act (16 U.S.C. 
1244(a)(25)(A)) is amended by striking ‘‘The 
John Smith” and inserting ‘‘The Captain 
John Smith”. 

(g) DELAWARE NATIONAL COASTAL SPECIAL 
RESOURCE STUDY.—Section 604 of the Dela- 
ware National Coastal Special Resources 
Study Act (Public Law 109-838; 120 Stat. 1856) 
is amended by striking ‘‘under section 605”. 

(h) USE OF RECREATION FEES.—Section 
808(a)(1)(F) of the Federal Lands Recreation 
Enhancement Act (16 U.S.C. 6807(a)(1)(F)) is 
amended by striking ‘‘section 6(a)’’ and in- 
serting ‘‘section 806(a)’’. 

(i) CROSSROADS OF THE AMERICAN REVOLU- 
TION NATIONAL HERITAGE AREA.—Section 
297F(b)(2)(A) of the Crossroads of the Amer- 
ican Revolution National Heritage Area Act 
of 2006 (Public Law 109-338; 120 Stat. 1844) is 
amended by inserting ‘‘duties’’ before ‘‘of 
the’’. 

(j) CUYAHOGA VALLEY NATIONAL PARK.— 
Section 474(12) of the Consolidated Natural 
Resources Act of 2008 (Public Law 1110-229; 
122 Stat. 827) is amended by striking 
“Cayohoga”’ each place it appears and insert- 
ing “Cuyahoga”. 

(k) PENNSYLVANIA AVENUE NATIONAL HIS- 
TORIC SITE.— 

(1) NAME ON MAP.—Section 3138(d)(1)(B) of 
the Department of the Interior and Related 
Agencies Appropriations Act, 1996 (Public 
Law 104-134; 110 Stat. 1321-199; 40 U.S.C. 872 
note) is amended by striking ‘‘map entitled 
‘Pennsylvania Avenue National Historic 
Park’, dated June 1, 1995, and numbered 840- 
82441” and inserting ‘‘map entitled ‘Pennsyl- 
vania Avenue National Historic Site’, dated 
August 25, 2008, and numbered 840-82441B”’. 

(2) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Pennsyl- 
vania Avenue National Historic Park shall 
be deemed to be a reference to the ‘‘Pennsyl- 
vania Avenue National Historic Site’’. 

SEC. 7117. WRIGHT BROTHERS-DUNBAR NA- 
TIONAL HISTORICAL PARK, OHIO. 

(a) ADDITIONAL AREAS INCLUDED IN PARK.— 
Section 101 of the Dayton Aviation Heritage 
Preservation Act of 1992 (16 U.S.C. 410ww, et 
seq.) is amended by adding at the end the fol- 
lowing: 

‘“(ec) ADDITIONAL SITES.—In addition to the 
sites described in subsection (b), the park 
shall consist of the following sites, as gen- 
erally depicted on a map titled ‘Dayton 
Aviation Heritage National Historical Park’, 
numbered 362/80,013 and dated May 2008: 

“(1) Hawthorn Hill, Oakwood, Ohio. 

““(2) The Wright Company factory and asso- 
ciated land and buildings, Dayton, Ohio.’’. 

(b) PROTECTION OF HISTORIC PROPERTIES.— 
Section 102 of the Dayton Aviation Heritage 
Preservation Act of 1992 (16 U.S.C. 410ww-1) 
is amended— 
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(1) in subsection (a), by inserting ‘‘Haw- 
thorn Hill, the Wright Company factory,” 
after ‘‘, acquire”; 

(2) in subsection (b), by striking ‘‘Such 
agreements” and inserting: 

““(d) CONDITIONS.—Cooperative agreements 
under this section’’; 

(3) by inserting before subsection (d) (as 
added by paragraph 2) the following: 

“(c) COOPERATIVE AGREEMENTS.—The Sec- 
retary is authorized to enter into a coopera- 
tive agreement with a partner or partners, 
including the Wright Family Foundation, to 
operate and provide programming for Haw- 
thorn Hill and charge reasonable fees not- 
withstanding any other provision of law, 
which may be used to defray the costs of 
park operation and programming.’’; and 

(4) by striking ‘‘Commission’”’ and inserting 
“Aviation Heritage Foundation”. 

(c) REDESIGNATION OF DAYTON AVIATION 
HERITAGE NATIONAL HISTORICAL PARK.— 

(1) REDESIGNATION.—The Dayton Aviation 
Heritage Preservation Act of 1992, is amend- 
ed— 

(A) by striking ‘‘Dayton Aviation Heritage 
National Historical Park” each place it ap- 
pears and inserting ‘‘Wright Brothers-Dun- 
bar National Historical Park’’; 

(B) by redesignating subsection (b) of sec- 
tion 108 as subsection (c); and 

(C) by inserting after subsection (a) of sec- 
tion 108 the following new subsection: 

““(b) GRANT ASSISTANCE.—The Secretary is 
authorized to make grants to the parks’ 
partners, including the Aviation Trail, Inc., 
the Ohio Historical Society, and Dayton His- 
tory, for projects not requiring Federal in- 
volvement other than providing financial as- 
sistance, subject to the availability of appro- 
priations in advance identifying the specific 
partner grantee and the specific project. 
Projects funded through these grants shall 
be limited to construction and development 
on non-Federal property within the bound- 
aries of the park. Any project funded by such 
a grant shall support the purposes of the 
park, shall be consistent with the park’s gen- 
eral management plan, and shall enhance 
public use and enjoyment of the park.’’. 

(2) REFERENCES.—Any reference in any law 
(other than this title), map, regulation, doc- 
ument, record, or other official paper of the 
United States to the ‘‘Dayton Aviation Her- 
itage National Historical Park” shall be con- 
sidered to be a reference to the ‘‘Wright 
Brothers-Dunbar National Historical Park”. 

(d) NATIONAL AVIATION HERITAGE AREA.— 
Title V of division J of the Consolidated Ap- 
propriations Act, 2005 (16 U.S.C. 461 note; 
Public Law 108-447), is amended— 

(1) in section 503(3), by striking ‘‘104’’ and 
inserting ‘‘504’’; 

(2) in section 503(4), by striking ‘‘106’’ and 
inserting ‘‘506”’; 

(3) in section 504, by striking subsection 
(b)(2) and by redesignating subsection (b)(8) 
as subsection (b)(2); and 

(4) in section 505(b)(1), by striking ‘‘106”’ 
and inserting ‘‘506’’. 

SEC. 7118. FORT DAVIS NATIONAL HISTORIC SITE. 

Public Law 87-218 (16 U.S.C. 461 note) is 
amended as follows: 

(1) In the first section— 

(A) by striking ‘‘the Secretary of the Inte- 
rior’’ and inserting ‘‘(a) The Secretary of the 
Interior’’; 

(B) by striking ‘476 acres” and inserting 
‘646 acres”; and 

(C) by adding at the end the following: 

““(b) The Secretary may acquire from will- 
ing sellers land comprising approximately 55 
acres, as depicted on the map titled ‘Fort 
Davis Proposed Boundary Expansion’, num- 
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bered 418/80,045, and dated April 2008. The 
map shall be on file and available for public 
inspection in the appropriate offices of the 
National Park Service. Upon acquisition of 
the land, the land shall be incorporated into 
the Fort Davis National Historic Site.”. 

(2) By repealing section 3. 

Subtitle C—Special Resource Studies 
SEC. 7201. WALNUT CANYON STUDY. 

(a) DEFINITIONS.—In this section: 

(1) MAP.—The term “map” means the map 
entitled ‘Walnut Canyon Proposed Study 
Area” and dated July 17, 2007. 

(2) SECRETARIES.—The term ‘‘Secretaries’’ 
means the Secretary of the Interior and the 
Secretary of Agriculture, acting jointly. 

(3) STUDY AREA.—The term ‘‘study area” 
means the area identified on the map as the 
“Walnut Canyon Proposed Study Area”. 

(b) STUDY.— 

(1) IN GENERAL.—The Secretaries shall con- 
duct a study of the study area to assess— 

(A) the suitability and feasibility of desig- 
nating all or part of the study area as an ad- 
dition to Walnut Canyon National Monu- 
ment, in accordance with section 8(c) of Pub- 
lic Law 91-883 (16 U.S.C. la—5(c)); 

(B) continued management of the study 
area by the Forest Service; or 

(C) any other designation or management 
option that would provide for— 

(i) protection of resources within the study 
area; and 

(ii) continued access to, and use of, the 
study area by the public. 

(2) CONSULTATION.—The Secretaries shall 
provide for public comment in the prepara- 
tion of the study, including consultation 
with appropriate Federal, State, and local 
governmental entities. 

(3) REPORT.—Not later than 18 months 
after the date on which funds are made avail- 
able to carry out this section, the Secre- 
taries shall submit to the Committee on En- 
ergy and Natural Resources of the Senate 
and the Committee on Natural Resources of 
the House of Representatives a report that 
describes— 

(A) the results of the study; and 

(B) any recommendations of the Secre- 
taries. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

SEC. 7202. TULE LAKE SEGREGATION CENTER, 
CALIFORNIA. 

(a) STUDY.— 

(1) IN GENERAL.—The Secretary of the Inte- 
rior (referred to in this section as the ‘‘Sec- 
retary”) shall conduct a special resource 
study of the Tule Lake Segregation Center 
to determine the national significance of the 
site and the suitability and feasibility of in- 
cluding the site in the National Park Sys- 
tem. 

(2) STUDY GUIDELINES.—The study shall be 
conducted in accordance with the criteria for 
the study of areas for potential inclusion in 
the National Park System under section 8 of 
Public Law 91-383 (16 U.S.C. 1la-5). 

(3) CONSULTATION.—In conducting 
study, the Secretary shall consult with— 

(A) Modoc County; 

(B) the State of California; 

(C) appropriate Federal agencies; 

(D) tribal and local government entities; 

(EZ) private and nonprofit organizations; 
and 

(F) private landowners. 

(4) SCOPE OF STUDY.—The study shall in- 
clude an evaluation of— 

(A) the significance of the site as a part of 
the history of World War II; 
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(B) the significance of the site as the site 
relates to other war relocation centers;. 

(C) the historical resources of the site, in- 
cluding the stockade, that are intact and in 
place; 

(D) the contributions made by the local ag- 
ricultural community to the World War II ef- 
fort; and 

(E) the potential impact of designation of 
the site as a unit of the National Park Sys- 
tem on private landowners. 

(b) REPORT.—Not later than 3 years after 
the date on which funds are made available 
to conduct the study required under this sec- 
tion, the Secretary shall submit to the Com- 
mittee on Natural Resources of the House of 
Representatives and the Committee on En- 
ergy and Natural Resources of the Senate a 
report describing the findings, conclusions, 
and recommendations of the study. 

SEC. 7203. ESTATE GRANGE, ST. CROIX. 

(a) STUDY.— 

(1) IN GENERAL.—The Secretary of the Inte- 
rior (referred to in this section as the ‘‘Sec- 
retary’’), in consultation with the Governor 
of the Virgin Islands, shall conduct a special 
resource study of Estate Grange and other 
sites and resources associated with Alex- 
ander Hamilton’s life on St. Croix in the 
United States Virgin Islands. 

(2) CONTENTS.—In conducting the study 
under paragraph (1), the Secretary shall 
evaluate— 

(A) the national significance of the sites 
and resources; and 

(B) the suitability and feasibility of desig- 
nating the sites and resources as a unit of 
the National Park System. 

(8) CRITERIA.—The criteria for the study of 
areas for potential inclusion in the National 
Park System contained in section 8 of Public 
Law 91-383 (16 U.S.C. la-5) shall apply to the 
study under paragraph (1). 

(4) REPORT.—Not later than 3 years after 
the date on which funds are first made avail- 
able for the study under paragraph (1), the 
Secretary shall submit to the Committee on 
Natural Resources of the House of Rep- 
resentatives and the Committee on Energy 
and Natural Resources of the Senate a report 
containing— 

(A) the results of the study; and 

(B) any findings, conclusions, 
ommendations of the Secretary. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

SEC. 7204. HARRIET BEECHER STOWE HOUSE, 
MAINE. 

(a) STUDY.— 

(1) IN GENERAL.—Not later than 3 years 
after the date on which funds are made avail- 
able to carry out this section, the Secretary 
of the Interior (referred to in this section as 
the ‘‘Secretary’’) shall complete a special re- 
source study of the Harriet Beecher Stowe 
House in Brunswick, Maine, to evaluate— 

(A) the national significance of the Harriet 
Beecher Stowe House and surrounding land; 
and 

(B) the suitability and feasibility of desig- 
nating the Harriet Beecher Stowe House and 
surrounding land as a unit of the National 
Park System. 

(2) STUDY GUIDELINES.—In conducting the 
study authorized under paragraph (1), the 
Secretary shall use the criteria for the study 
of areas for potential inclusion in the Na- 
tional Park System contained in section 8(c) 
of Public Law 91-883 (16 U.S.C. la-5(c)). 

(b) REPORT.—On completion of the study 
required under subsection (a), the Secretary 
shall submit to the Committee on Energy 
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and Natural Resources of the Senate and the 
Committee on Natural Resources of the 
House of Representatives a report containing 
the findings, conclusions, and recommenda- 
tions of the study. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 
SEC. 7205. SHEPHERDSTOWN' BATTLEFIELD, 
WEST VIRGINIA. 

(a) SPECIAL RESOURCES STUDY.—The Sec- 
retary of the Interior (referred to in this sec- 
tion as the ‘‘Secretary’’) shall conduct a spe- 
cial resource study relating to the Battle of 
Shepherdstown in Shepherdstown, West Vir- 
ginia, to evaluate— 

(1) the national significance of the 
Shepherdstown battlefield and sites relating 
to the Shepherdstown battlefield; and 

(2) the suitability and feasibility of adding 
the Shepherdstown battlefield and sites re- 
lating to the Shepherdstown battlefield as 
part of— 

(A) Harpers 
Park; or 

(B) Antietam National Battlefield. 

(b) CRITERIA.—In conducting the study au- 
thorized under subsection (a), the Secretary 
shall use the criteria for the study of areas 
for potential inclusion in the National Park 
System contained in section 8(c) of Public 
Law 91-383 (16 U.S.C. 1la—5(c)). 

(c) REPORT.—Not later than 3 years after 
the date on which funds are made available 
to carry out this section, the Secretary shall 
submit to the Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Natural Resources of the 
House of Representatives a report containing 
the findings, conclusions, and recommenda- 
tions of the study conducted under sub- 
section (a). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

SEC. 7206. GREEN MCADOO SCHOOL, TENNESSEE. 

(a) IN GENERAL.—The Secretary of the In- 
terior (referred to in this section as the 
“Secretary’’) shall conduct a special re- 
source study of the site of Green McAdoo 
School in Clinton, Tennessee, (referred to in 
this section as the ‘‘site’’) to evaluate— 

(1) the national significance of the site; 
and 

(2) the suitability and feasibility of desig- 
nating the site as a unit of the National 
Park System. 

(b) CRITERIA.—In conducting the study 
under subsection (a), the Secretary shall use 
the criteria for the study of areas for poten- 
tial inclusion in the National Park System 
under section 8(c) of Public Law 91-383 (16 
U.S.C. la-5(c)). 

(c) CONTENTS.—The study authorized by 
this section shall— 

(1) determine the suitability and feasi- 
bility of designating the site as a unit of the 
National Park System; 

(2) include cost estimates for any nec- 
essary acquisition, development, operation, 
and maintenance of the site; and 

(8) identify alternatives for the manage- 
ment, administration, and protection of the 
site. 

(d) REPORT.—Not later than 3 years after 
the date on which funds are made available 
to carry out this section, the Secretary shall 
submit to the Committee on Natural Re- 
sources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate a report that de- 
scribes— 
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(1) the findings and conclusions of the 
study; and 

(2) any recommendations of the Secretary. 
SEC. 7207. HARRY S TRUMAN BIRTHPLACE, MIS- 

SOURI. 

(a) IN GENERAL.—The Secretary of the In- 
terior (referred to in this section as the 
“Secretary’’) shall conduct a special re- 
source study of the Harry S Truman Birth- 
place State Historic Site (referred to in this 
section as the ‘“‘birthplace site”) in Lamar, 
Missouri, to determine— 

(1) the suitability and feasibility of— 

(A) adding the birthplace site to the Harry 
S Truman National Historic Site; or 

(B) designating the birthplace site as a sep- 
arate unit of the National Park System; and 

(2) the methods and means for the protec- 
tion and interpretation of the birthplace site 
by the National Park Service, other Federal, 
State, or local government entities, or pri- 
vate or nonprofit organizations. 

(b) STUDY REQUIREMENTS.—The Secretary 
shall conduct the study required under sub- 
section (a) in accordance with section 8(c) of 
Public Law 91-883 (16 U.S.C. la-5(c)). 

(c) REPORT.—Not later than 3 years after 
the date on which funds are made available 
to carry out this section, the Secretary shall 
submit to the Committee on Natural Re- 
sources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate a report containing— 

(1) the results of the study conducted 
under subsection (a); and 

(2) any recommendations of the Secretary 
with respect to the birthplace site. 

SEC. 7208. BATTLE OF MATEWAN SPECIAL RE- 
SOURCE STUDY. 

(a) IN GENERAL.—The Secretary of the In- 
terior (referred to in this section as the 
““Secretary’’) shall conduct a special re- 
source study of the sites and resources at 
Matewan, West Virginia, associated with the 
Battle of Matewan (also known as the 
“Matewan Massacre’’) of May 19, 1920, to de- 
termine— 

(1) the suitability and feasibility of desig- 
nating certain historic areas of Matewan, 
West Virginia, as a unit of the National Park 
System; and 

(2) the methods and means for the protec- 
tion and interpretation of the historic areas 
by the National Park Service, other Federal, 
State, or local government entities, or pri- 
vate or nonprofit organizations. 

(b) STUDY REQUIREMENTS.—The Secretary 
shall conduct the study required under sub- 
section (a) in accordance with section 8(c) of 
Public Law 91-383 (16 U.S.C. 1a-5(c)). 

(c) REPORT.—Not later than 3 years after 
the date on which funds are made available 
to carry out this section, the Secretary shall 
submit to the Committee on Natural Re- 
sources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate a report containing— 

(1) the results of the study conducted 
under subsection (a); and 

(2) any recommendations of the Secretary 
with respect to the historic areas. 

SEC. 7209. BUTTERFIELD OVERLAND TRAIL. 

(a) IN GENERAL.—The Secretary of the In- 
terior (referred to in this section as the 
““Secretary’’) shall conduct a special re- 
source study along the route known as the 
‘‘Ox-Bow Route” of the Butterfield Overland 
Trail (referred to in this section as the 
“route’’) in the States of Missouri, Ten- 
nessee, Arkansas, Oklahoma, Texas, New 
Mexico, Arizona, and California to evalu- 
ate— 

(1) a range of alternatives for protecting 
and interpreting the resources of the route, 
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including alternatives for potential addition 
of the Trail to the National Trails System; 
and 

(2) the methods and means for the protec- 
tion and interpretation of the route by the 
National Park Service, other Federal, State, 
or local government entities, or private or 
nonprofit organizations. 

(b) STUDY REQUIREMENTS.—The Secretary 
shall conduct the study required under sub- 
section (a) in accordance with section 8(c) of 
Public Law 91-883 (16 U.S.C. la—5(c)) or sec- 
tion 5(b) of the National Trails System Act 
(16 U.S.C. 1244(b)), as appropriate. 

(c) REPORT.—Not later than 3 years after 
the date on which funds are made available 
to carry out this section, the Secretary shall 
submit to the Committee on Natural Re- 
sources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate a report containing— 

(1) the results of the study conducted 
under subsection (a); and 

(2) any recommendations of the Secretary 
with respect to the route. 

SEC. 7210. COLD WAR SITES THEME STUDY. 

(a) DEFINITIONS.— 

(1) ADVISORY COMMITTEE.—The term ‘‘Advi- 
sory Committee” means the Cold War Advi- 
sory Committee established under sub- 
section (c). 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(3) THEME sTUDY.—The term “theme 
study”? means the national historic land- 
mark theme study conducted under sub- 
section (b)(1). 

(b) COLD WAR THEME STUDY.— 

(1) IN GENERAL.—The Secretary shall con- 
duct a national historic landmark theme 
study to identify sites and resources in the 
United States that are significant to the 
Cold War. 

(2) RESOURCES.—In conducting the theme 
study, the Secretary shall consider— 

(A) the inventory of sites and resources as- 
sociated with the Cold War completed by the 
Secretary of Defense under section 8120(b)(9) 
of the Department of Defense Appropriations 
Act, 1991 (Public Law 101-511; 104 Stat. 1906); 
and 

(B) historical studies and research of Cold 
War sites and resources, including— 

(i) intercontinental ballistic missiles; 

(ii) flight training centers; 

(iii) manufacturing facilities; 

(iv) communications and command centers 
(such as Cheyenne Mountain, Colorado); 

(v) defensive radar networks (such as the 
Distant Early Warning Line); 

(vi) nuclear weapons test sites (such as the 
Nevada test site); and 

(vii) strategic and tactical aircraft. 

(3) CONTENTS.—The theme study shall in- 
clude— 

(A) recommendations for commemorating 
and interpreting sites and resources identi- 
fied by the theme study, including— 

(i) sites for which studies for potential in- 
clusion in the National Park System should 
be authorized; 

(ii) sites for which new national historic 
landmarks should be nominated; and 

(iii) other appropriate designations; 

(B) recommendations for cooperative 
agreements with— 

(i) State and local governments; 

(ii) local historical organizations; and 

(iii) other appropriate entities; and 

(C) an estimate of the amount required to 
carry out the recommendations under sub- 
paragraphs (A) and (B). 

(4) CONSULTATION.—In conducting the 
theme study, the Secretary shall consult 
with— 
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(A) the Secretary of the Air Force; 

(B) State and local officials; 

(C) State historic preservation offices; and 

(D) other interested organizations and in- 
dividuals. 

(5) REPORT.—Not later than 3 years after 
the date on which funds are made available 
to carry out this section, the Secretary shall 
submit to the Committee on Natural Re- 
sources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate a report that describes 
the findings, conclusions, and recommenda- 
tions of the theme study. 

(c) COLD WAR ADVISORY COMMITTEE.— 

(1) ESTABLISHMENT.—As soon as practicable 
after funds are made available to carry out 
this section, the Secretary shall establish an 
advisory committee, to be known as the 
“Cold War Advisory Committee’’, to assist 
the Secretary in carrying out this section. 

(2) COMPOSITION.—The Advisory Committee 
shall be composed of 9 members, to be ap- 
pointed by the Secretary, of whom— 

(A) 3 shall have expertise in Cold War his- 
tory; 

(B) 2 shall have expertise in historic pres- 
ervation; 

(C) 1 shall have expertise in the history of 
the United States; and 

(D) 3 shall represent the general public. 

(3) CHAIRPERSON.—The Advisory Com- 
mittee shall select a chairperson from 
among the members of the Advisory Com- 
mittee. 

(4) COMPENSATION.—A member of the Advi- 
sory Committee shall serve without com- 
pensation but may be reimbursed by the Sec- 
retary for expenses reasonably incurred in 
the performance of the duties of the Advi- 
sory Committee. 

(5) MEETINGS.—On at least 3 occasions, the 
Secretary (or a designee) shall meet and con- 
sult with the Advisory Committee on mat- 
ters relating to the theme study. 

(d) INTERPRETIVE HANDBOOK ON THE COLD 
WAR.—Not later than 4 years after the date 
on which funds are made available to carry 
out this section, the Secretary shall— 

(1) prepare and publish an interpretive 
handbook on the Cold War; and 

(2) disseminate information in the theme 
study by other appropriate means. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $500,000. 

SEC. 7211. BATTLE OF CAMDEN, SOUTH CARO- 
LINA. 

(a) IN GENERAL.—The Secretary shall com- 
plete a special resource study of the site of 
the Battle of Camden fought in South Caro- 
lina on August 16, 1780, and the site of His- 
toric Camden, which is a National Park Sys- 
tem Affiliated Area, to determine— 

(1) the suitability and feasibility of desig- 
nating the sites as a unit or units of the Na- 
tional Park System; and 

(2) the methods and means for the protec- 
tion and interpretation of these sites by the 
National Park Service, other Federal, State, 
or local government entities or private or 
non-profit organizations. 

(b) STUDY REQUIREMENTS.—The Secretary 
shall conduct the study in accordance with 
section 8(c) of Public Law 91-883 (16 U.S.C. 
la-5(c)). 

(c) REPORT.—Not later than 3 years after 
the date on which funds are made available 
to carry out this section, the Secretary shall 
submit to the Committee on Natural Re- 
sources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate a report containing— 

(1) the results of the study; and 
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(2) any recommendations of the Secretary. 
SEC. 7212. FORT SAN GERONIMO, PUERTO RICO. 

(a) DEFINITIONS.—In this section: 

(1) FORT SAN GERONIMO.—The term “Fort 
San Geronimo” (also known as “Fortin de 
San Geronimo del Boquerón”) means the fort 
and grounds listed on the National Register 
of Historic Places and located near Old San 
Juan, Puerto Rico. 

(2) RELATED RESOURCES.—The term ‘“‘re- 
lated resources’? means other parts of the 
fortification system of old San Juan that are 
not included within the boundary of San 
Juan National Historic Site, such as sections 
of the City Wall or other fortifications. 

(b) STUDY.— 

(1) IN GENERAL.—The Secretary shall com- 
plete a special resource study of Fort San 
Geronimo and other related resources, to de- 
termine— 

(A) the suitability and feasibility of in- 
cluding Fort San Geronimo and other related 
resources in the Commonwealth of Puerto 
Rico as part of San Juan National Historic 
Site; and 

(B) the methods and means for the protec- 
tion and interpretation of Fort San 
Geronimo and other related resources by the 
National Park Service, other Federal, State, 
or local government entities or private or 
non-profit organizations. 

(2) STUDY REQUIREMENTS.—The Secretary 
shall conduct the study in accordance with 
section 8(c) of Public Law 91-383 (16 U.S.C. 
la-5(c)). 

(c) REPORT.—Not later than 3 years after 
the date on which funds are made available 
to carry out this section, the Secretary shall 
submit to the Committee on Natural Re- 
sources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate a report containing— 

(1) the results of the study; and 

(2) any recommendations of the Secretary. 

Subtitle D—Program Authorizations 
SEC. 7301. AMERICAN BATTLEFIELD PROTECTION 
PROGRAM. 

The American Battlefield Protection Act 
of 1996 (16 U.S.C. 469k) is amended— 

(1) in subsection (d)(7)(A), by striking ‘‘fis- 
cal years 2004 through 2008’ and inserting 
‘fiscal years 2009 through 2013”; and 

(2) by striking subsection (e). 

SEC. 7302. PRESERVE AMERICA PROGRAM. 

(a) PURPOSE.—The purpose of this section 
is to authorize the Preserve America Pro- 
gram, including— 

(1) the Preserve America grant program 
within the Department of the Interior; 

(2) the recognition programs administered 
by the Advisory Council on Historic Preser- 
vation; and 

(8) the related efforts of Federal agencies, 
working in partnership with State, tribal, 
and local governments and the private sec- 
tor, to support and promote the preservation 
of historic resources. 

(b) DEFINITIONS.—In this section: 

(1) CouUNCIL.—The term ‘‘Council’? means 
the Advisory Council on Historic Preserva- 
tion. 

(2) HERITAGE TOURISM.—The term ‘‘heritage 
tourism” means the conduct of activities to 
attract and accommodate visitors to a site 
or area based on the unique or special as- 
pects of the history, landscape (including 
trail systems), and culture of the site or 
area. 

(3) PROGRAM.—The term ‘‘program’’ means 
the Preserve America Program established 
under subsection (c)(1). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
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(c) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established in the 
Department of the Interior the Preserve 
America Program, under which the Sec- 
retary, in partnership with the Council, may 
provide competitive grants to States, local 
governments (including local governments in 
the process of applying for designation as 
Preserve America Communities under sub- 
section (d)), Indian tribes, communities des- 
ignated as Preserve America Communities 
under subsection (d), State historic preserva- 
tion offices, and tribal historic preservation 
offices to support preservation efforts 
through heritage tourism, education, and 
historic preservation planning activities. 

(2) ELIGIBLE PROJECTS.— 

(A) IN GENERAL.—The following projects 
shall be eligible for a grant under this sec- 
tion: 

(i) A project for the conduct of— 

(I) research on, and documentation of, the 
history of a community; and 

(II) surveys of the historic resources of a 
community. 

(Gi) An education and interpretation 
project that conveys the history of a commu- 
nity or site. 

(iii) A planning project (other than build- 
ing rehabilitation) that advances economic 
development using heritage tourism and his- 
toric preservation. 

(iv) A training project that provides oppor- 
tunities for professional development in 
areas that would aid a community in using 
and promoting its historic resources. 

(v) A project to support heritage tourism 
in a Preserve America Community des- 
ignated under subsection (d). 

(vi) Other nonconstruction projects that 
identify or promote historic properties or 
provide for the education of the public about 
historic properties that are consistent with 
the purposes of this section. 

(B) LIMITATION.—In providing grants under 
this section, the Secretary shall only provide 
1 grant to each eligible project selected for a 
grant. 

(3) PREFERENCE.—In providing grants under 
this section, the Secretary may give pref- 
erence to projects that carry out the pur- 
poses of both the program and the Save 
America’s Treasures Program. 

(4) CONSULTATION AND NOTIFICATION.— 

(A) CONSULTATION.—The Secretary shall 
consult with the Council in preparing the 
list of projects to be provided grants for a 
fiscal year under the program. 

(B) NOTIFICATION.—Not later than 30 days 
before the date on which the Secretary pro- 
vides grants for a fiscal year under the pro- 
gram, the Secretary shall submit to the 
Committee on Energy and Natural Resources 
of the Senate, the Committee on Appropria- 
tions of the Senate, the Committee on Nat- 
ural Resources of the House of Representa- 
tives, and the Committee on Appropriations 
of the House of Representatives a list of any 
eligible projects that are to be provided 
grants under the program for the fiscal year. 

(5) COST-SHARING REQUIREMENT.— 

(A) IN GENERAL.—The non-Federal share of 
the cost of carrying out a project provided a 
grant under this section shall be not less 
than 50 percent of the total cost of the 
project. 

(B) FORM OF NON-FEDERAL SHARE.—The 
non-Federal share required under subpara- 
graph (A) shall be in the form of— 

(i) cash; or 

(ii) donated supplies and related services, 
the value of which shall be determined by 
the Secretary. 

(C) REQUIREMENT.—The Secretary shall en- 
sure that each applicant for a grant has the 
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capacity to secure, and a feasible plan for se- 
curing, the non-Federal share for an eligible 
project required under subparagraph (A) be- 
fore a grant is provided to the eligible 
project under the program. 

(d) DESIGNATION OF PRESERVE AMERICA 
COMMUNITIES.— 

(1) APPLICATION.—To be considered for des- 
ignation as a Preserve America Community, 
a community, tribal area, or neighborhood 
shall submit to the Council an application 
containing such information as the Council 
may require. 

(2) CRITERIA.—To be designated as a Pre- 
serve America Community under the pro- 
gram, a community, tribal area, or neighbor- 
hood that submits an application under para- 
graph (1) shall, as determined by the Council, 
in consultation with the Secretary, meet cri- 
teria required by the Council and, in addi- 
tion, consider— 

(A) protection and celebration of the herit- 
age of the community, tribal area, or neigh- 
borhood; 

(B) use of the historic assets of the commu- 
nity, tribal area, or neighborhood for eco- 
nomic development and community revital- 
ization; and 

(C) encouragement of people to experience 
and appreciate local historic resources 
through education and heritage tourism pro- 
grams. 

(3) LOCAL GOVERNMENTS PREVIOUSLY CER- 
TIFIED FOR HISTORIC PRESERVATION ACTIVI- 
TIES.—The Council shall establish an expe- 
dited process for Preserve America Commu- 
nity designation for local governments pre- 
viously certified for historic preservation ac- 
tivities under section 101(c)(1) of the Na- 
tional Historic Preservation Act (16 U.S.C. 
470a(c)(1)). 

(4) GUIDELINES.—The Council, in consulta- 
tion with the Secretary, shall establish any 
guidelines that are necessary to carry out 
this subsection. 

(e) REGULATIONS.—The Secretary shall de- 
velop any guidelines and issue any regula- 
tions that the Secretary determines to be 
necessary to carry out this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $25,000,000 for each fis- 
cal year, to remain available until expended. 
SEC. 7303. SAVE AMERICA’S TREASURES PRO- 

GRAM. 

(a) PURPOSE.—The purpose of this section 
is to authorize within the Department of the 
Interior the Save America’s Treasures Pro- 
gram, to be carried out by the Director of 
the National Park Service, in partnership 
with— 

(1) the National Endowment for the Arts; 

(2) the National Endowment for the Hu- 
manities; 

(8) the Institute of Museum and Library 
Services; 

(4) the National Trust for Historic Preser- 
vation; 

(5) the National Conference of State His- 
toric Preservation Officers; 

(6) the National Association of Tribal His- 
toric Preservation Officers; and 

(7) the President’s Committee on the Arts 
and the Humanities. 

(b) DEFINITIONS.—In this section: 

(1) COLLECTION.—The term ‘‘collection’’ 
means a collection of intellectual and cul- 
tural artifacts, including documents, sculp- 
ture, and works of art. 

(2) ELIGIBLE ENTITY.—The term ‘‘eligible 
entity” means a Federal entity, State, local, 
or tribal government, educational institu- 
tion, or nonprofit organization. 

(3) HISTORIC PROPERTY.—The term “‘his- 
toric property” has the meaning given the 
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term in section 301 of the National Historic 
Preservation Act (16 U.S.C. 470w). 

(4) NATIONALLY SIGNIFICANT.—The term 
“nationally significant” means a collection 
or historic property that meets the applica- 
ble criteria for national significance, in ac- 
cordance with regulations promulgated by 
the Secretary pursuant to section 101(a)(2) of 
the National Historic Preservation Act (16 
U.S.C. 470a(a)(2)). 

(5) PROGRAM.—The term ‘‘program’’ means 
the Save America’s Treasures Program es- 
tablished under subsection (c)(1). 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Director of the National Park 
Service. 

(c) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established in the 
Department of the Interior the Save Amer- 
ica’s Treasures program, under which the 
amounts made available to the Secretary 
under subsection (e) shall be used by the Sec- 
retary, in consultation with the organiza- 
tions described in subsection (a), subject to 
paragraph (6)(A)(ii), to provide grants to eli- 
gible entities for projects to preserve nation- 
ally significant collections and historic prop- 
erties. 

(2) DETERMINATION OF GRANTS.—Of the 
amounts made available for grants under 
subsection (e), not less than 50 percent shall 
be made available for grants for projects to 
preserve collections and historic properties, 
to be distributed through a competitive 
grant process administered by the Secretary, 
subject to the eligibility criteria established 
under paragraph (5). 

(3) APPLICATIONS FOR GRANTS.—To be con- 
sidered for a competitive grant under the 
program an eligible entity shall submit to 
the Secretary an application containing such 
information as the Secretary may require. 

(4) COLLECTIONS AND HISTORIC PROPERTIES 
ELIGIBLE FOR COMPETITIVE GRANTS.— 

(A) IN GENERAL.—A collection or historic 
property shall be provided a competitive 
grant under the program only if the Sec- 
retary determines that the collection or his- 
toric property is— 

(i) nationally significant; and 

(ii) threatened or endangered. 

(B) ELIGIBLE COLLECTIONS.—A determina- 
tion by the Secretary regarding the national 
significance of collections under subpara- 
graph (A)(i) shall be made in consultation 
with the organizations described in sub- 
section (a), as appropriate. 

(C) ELIGIBLE HISTORIC PROPERTIES.—To be 
eligible for a competitive grant under the 
program, a historic property shall, as of the 
date of the grant application— 

(i) be listed in the National Register of His- 
toric Places at the national level of signifi- 
cance; or 

(ii) be designated as a National Historic 
Landmark. 

(5) SELECTION CRITERIA FOR GRANTS.— 

(A) IN GENERAL.—The Secretary shall not 
provide a grant under this section to a 
project for an eligible collection or historic 
property unless the project— 

(i) eliminates or substantially mitigates 
the threat of destruction or deterioration of 
the eligible collection or historic property; 

(ii) has a clear public benefit; and 

(iii) is able to be completed on schedule 
and within the budget described in the grant 
application. 

(B) PREFERENCE.—In providing grants 
under this section, the Secretary may give 
preference to projects that carry out the pur- 
poses of both the program and the Preserve 
America Program. 
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(C) LIMITATION.—In providing grants under 
this section, the Secretary shall only provide 
1 grant to each eligible project selected for a 
grant. 

(6) CONSULTATION AND NOTIFICATION BY SEC- 
RETARY.— 

(A) CONSULTATION.— 

(i) IN GENERAL.—Subject to clause (ii), the 
Secretary shall consult with the organiza- 
tions described in subsection (a) in preparing 
the list of projects to be provided grants for 
a fiscal year by the Secretary under the pro- 
gram. 

(ii) LIMITATION.—If an entity described in 
clause (i) has submitted an application for a 
grant under the program, the entity shall be 
recused by the Secretary from the consulta- 
tion requirements under that clause and 
paragraph (1). 

(B) NOTIFICATION.—Not later than 30 days 
before the date on which the Secretary pro- 
vides grants for a fiscal year under the pro- 
gram, the Secretary shall submit to the 
Committee on Energy and Natural Resources 
of the Senate, the Committee on Appropria- 
tions of the Senate, the Committee on Nat- 
ural Resources of the House of Representa- 
tives, and the Committee on Appropriations 
of the House of Representatives a list of any 
eligible projects that are to be provided 
grants under the program for the fiscal year. 

(7) COST-SHARING REQUIREMENT.— 

(A) IN GENERAL.—The non-Federal share of 
the cost of carrying out a project provided a 
grant under this section shall be not less 
than 50 percent of the total cost of the 
project. 

(B) FORM OF NON-FEDERAL SHARE.—The 
non-Federal share required under subpara- 
graph (A) shall be in the form of— 

(i) cash; or 

(ii) donated supplies or related services, 
the value of which shall be determined by 
the Secretary. 

(C) REQUIREMENT.—The Secretary shall en- 
sure that each applicant for a grant has the 
capacity and a feasible plan for securing the 
non-Federal share for an eligible project re- 
quired under subparagraph (A) before a grant 
is provided to the eligible project under the 
program. 

(d) REGULATIONS.—The Secretary shall de- 
velop any guidelines and issue any regula- 
tions that the Secretary determines to be 
necessary to carry out this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $50,000,000 for each fis- 
cal year, to remain available until expended. 
SEC. 7304. ROUTE 66 CORRIDOR PRESERVATION 

PROGRAM. 

Section 4 of Public Law 106-45 (16 U.S.C. 461 
note; 113 Stat. 226) is amended by striking 
**2009’’ and inserting ‘‘2019’’. 

SEC. 7305. NATIONAL CAVE AND KARST RE- 
SEARCH INSTITUTE. 

The National Cave and Karst Research In- 
stitute Act of 1998 (16 U.S.C. 4310 note; Public 
Law 105-325) is amended by striking section 
5 and inserting the following: 

“SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act.’’. 

Subtitle E—Advisory Commissions 
SEC. 7401. NA HOA PILI O KALOKO-HONOKOHAU 
ADVISORY COMMISSION. 

Section 505(f)(7) of the National Parks and 
Recreation Act of 1978 (16 U.S.C. 396d(f)(7)) is 
amended by striking ‘‘ten years after the 
date of enactment of the Na Hoa Pili O 
Kaloko-Honokohau Re-establishment Act of 
1996” and inserting ‘‘on December 31, 2018”. 
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SEC. 7402. CAPE COD NATIONAL SEASHORE ADVI- 
SORY COMMISSION. 

Effective September 26, 2008, section 8(a) of 
Public Law 87-126 (16 U.S.C. 459b-7(a)) is 
amended in the second sentence by striking 
**2008’’ and inserting ‘‘2018’’. 

SEC. 7403. NATIONAL PARK SYSTEM ADVISORY 
BOARD. 

Section 3(f) of the Act of August 21, 1935 

(16. U.S.C. 463(f)), is amended in the first sen- 


tence by striking ‘2009’ and inserting 

“2010”. 

SEC. 7404. CONCESSIONS MANAGEMENT ADVI- 
SORY BOARD. 


Section 409(d) of the National Park Service 
Concessions Management Improvement Act 
of 1998 (16 U.S.C. 5958(d)) is amended in the 
first sentence by striking ‘‘2008’’ and insert- 
ing ‘‘2009’’. 

SEC. 7405. ST. AUGUSTINE 450TH COMMEMORA- 
TION COMMISSION. 

(a) DEFINITIONS.—In this section: 

(1) COMMEMORATION.—The term  ‘‘com- 
memoration’’ means the commemoration of 
the 450th anniversary of the founding of the 
settlement of St. Augustine, Florida. 

(2) COMMISSION.—The term ‘‘Commission’’ 
means the St. Augustine 450th Commemora- 
tion Commission established by subsection 
d). 


(3) GOVERNOR.—The term “Governor” 
means the Governor of the State. 
(4) SECRETARY.. The term “Secretary” 


means the Secretary of the Interior. 

(5) STATE.— 

(A) IN GENERAL.—The term “State” means 
the State of Florida. 

(B) INCLUSION.—The term ‘‘State’’ includes 
agencies and entities of the State of Florida. 

(b) ESTABLISHMENT .— 

(1) IN GENERAL.—There is established a 
commission, to be known as the “St. Augus- 
tine 450th Commemoration Commission”. 

(2) MEMBERSHIP.— 

(A) COMPOSITION.—The Commission shall 
be composed of 14 members, of whom— 

(i) 3 members shall be appointed by the 
Secretary, after considering the rec- 
ommendations of the St. Augustine City 
Commission; 

(ii) 3 members shall be appointed by the 
Secretary, after considering the rec- 
ommendations of the Governor; 

(iii) 1 member shall be an employee of the 
National Park Service having experience rel- 
evant to the historical resources relating to 
the city of St. Augustine and the commemo- 
ration, to be appointed by the Secretary; 

(iv) 1 member shall be appointed by the 
Secretary, taking into consideration the rec- 
ommendations of the Mayor of the city of St. 
Augustine; 

(v) 1 member shall be appointed by the 
Secretary, after considering the rec- 
ommendations of the Chancellor of the Uni- 
versity System of Florida; and 

(vi) 5 members shall be individuals who are 
residents of the State who have an interest 
in, support for, and expertise appropriate to 
the commemoration, to be appointed by the 
Secretary, taking into consideration the rec- 
ommendations of Members of Congress. 

(B) TIME OF APPOINTMENT.—EHach appoint- 
ment of an initial member of the Commis- 
sion shall be made before the expiration of 
the 120-day period beginning on the date of 
enactment of this Act. 

(C) TERM; VACANCIES.— 

(i) TERM.—A member of the Commission 
shall be appointed for the life of the Commis- 
sion. 

(ii) VACANCIES.— 

(1) IN GENERAL.—A vacancy on the Commis- 
sion shall be filled in the same manner in 
which the original appointment was made. 
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(II) PARTIAL TERM.—A member appointed 
to fill a vacancy on the Commission shall 
serve for the remainder of the term for which 
the predecessor of the member was ap- 
pointed. 

(iii) CONTINUATION OF MEMBERSHIP.—If a 
member of the Commission was appointed to 
the Commission as Mayor of the city of St. 
Augustine or as an employee of the National 
Park Service or the State University System 
of Florida, and ceases to hold such position, 
that member may continue to serve on the 
Commission for not longer than the 30-day 
period beginning on the date on which that 
member ceases to hold the position. 

(3) DUTIES.—The Commission shall— 

(A) plan, develop, and carry out programs 
and activities appropriate for the commemo- 
ration; 

(B) facilitate activities relating to the 
commemoration throughout the United 
States; 

(C) encourage civic, patriotic, historical, 
educational, artistic, religious, economic, 
and other organizations throughout the 
United States to organize and participate in 
anniversary activities to expand under- 
standing and appreciation of the significance 
of the founding and continuing history of St. 
Augustine; 

(D) provide technical assistance to States, 
localities, and nonprofit organizations to 
further the commemoration; 

(E) coordinate and facilitate for the public 
scholarly research on, publication about, and 
interpretation of, St. Augustine; 

(F) ensure that the commemoration pro- 
vides a lasting legacy and long-term public 
benefit by assisting in the development of 
appropriate programs; and 

(G) help ensure that the observances of the 
foundation of St. Augustine are inclusive 
and appropriately recognize the experiences 
and heritage of all individuals present when 
St. Augustine was founded. 

(c) COMMISSION MEETINGS.— 

(1) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold the initial meeting of 
the Commission. 

(2) MEETINGS.—The 
meet— 

(A) at least 3 times each year; or 

(B) at the call of the Chairperson or the 
majority of the members of the Commission. 

(3) QUORUM.—A majority of the voting 
members shall constitute a quorum, but a 
lesser number may hold meetings. 

(4) CHAIRPERSON AND VICE CHAIRPERSON.— 

(A) ELECTION.—The Commission shall elect 
the Chairperson and the Vice Chairperson of 
the Commission on an annual basis. 

(B) ABSENCE OF THE CHAIRPERSON.—The 
Vice Chairperson shall serve as the Chair- 
person in the absence of the Chairperson. 

(5) VOTING.—The Commission shall act 
only on an affirmative vote of a majority of 
the members of the Commission. 

(d) COMMISSION POWERS.— 

(1) GirTts.—The Commission may solicit, 
accept, use, and dispose of gifts, bequests, or 
devises of money or other property for aiding 
or facilitating the work of the Commission. 

(2) APPOINTMENT OF ADVISORY COMMIT- 
TEES.—The Commission may appoint such 
advisory committees as the Commission de- 
termines to be necessary to carry out this 
section. 

(3) AUTHORIZATION OF ACTION.—The Com- 
mission may authorize any member or em- 
ployee of the Commission to take any action 
that the Commission is authorized to take 
under this section. 


Commission shall 
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(4) PROCUREMENT.— 

(A) IN GENERAL.—The Commission may 
procure supplies, services, and property, and 
make or enter into contracts, leases, or 
other legal agreements, to carry out this sec- 
tion (except that a contract, lease, or other 
legal agreement made or entered into by the 
Commission shall not extend beyond the 
date of termination of the Commission). 

(B) LIMITATION.—The Commission may not 
purchase real property. 

(5) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other agencies of the Federal Government. 

(6) GRANTS AND TECHNICAL ASSISTANCE.— 
The Commission may— 

(A) provide grants in amounts not to ex- 
ceed $20,000 per grant to communities and 
nonprofit organizations for use in developing 
programs to assist in the commemoration; 

(B) provide grants to research and schol- 
arly organizations to research, publish, or 
distribute information relating to the early 
history of St. Augustine; and 

(C) provide technical assistance to States, 
localities, and nonprofit organizations to 
further the commemoration. 

(e) COMMISSION PERSONNEL MATTERS.— 

(1) COMPENSATION OF MEMBERS.— 

(A) IN GENERAL.—Except as provided in 
paragraph (2), a member of the Commission 
shall serve without compensation. 

(B) FEDERAL EMPLOYEES.—A member of the 
Commission who is an officer or employee of 
the Federal Government shall serve without 
compensation other than the compensation 
received for the services of the member as an 
officer or employee of the Federal Govern- 
ment. 

(2) TRAVEL EXPENSES.—A member of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for an employee of an agen- 
cy under subchapter I of chapter 57 of title 5, 
United States Code, while away from the 
home or regular place of business of the 
member in the performance of the duties of 
the Commission. 

(3) DIRECTOR AND STAFF.— 

(A) IN GENERAL.—The Chairperson of the 
Commission may, without regard to the civil 
service laws (including regulations), nomi- 
nate an executive director to enable the 
Commission to perform the duties of the 
Commission. 

(B) CONFIRMATION OF EXECUTIVE DIREC- 
TOR.—The employment of an executive direc- 
tor shall be subject to confirmation by the 
Commission. 

(4) COMPENSATION.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the Commission may fix 
the compensation of the executive director 
and other personnel without regard to the 
provisions of chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re- 
lating to classification of positions and Gen- 
eral Schedule pay rates. 

(B) MAXIMUM RATE OF PAY.—The rate of 
pay for the executive director and other per- 
sonnel shall not exceed the rate payable for 
level V of the Executive Schedule under sec- 
tion 5316 of title 5, United States Code. 

(5) DETAIL OF GOVERNMENT EMPLOYEES.— 

(A) FEDERAL EMPLOYEES.— 

(i) DETAIL.—At the request of the Commis- 
sion, the head of any Federal agency may de- 
tail, on a reimbursable or nonreimbursable 
basis, any of the personnel of the agency to 
the Commission to assist the Commission in 
carrying out the duties of the Commission 
under this section. 

(ii) CIVIL SERVICE STATUS.—The detail of an 
employee under clause (i) shall be without 
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interruption or loss of civil service status or 
privilege. 

(B) STATE EMPLOYEES.—The Commission 
may— 

(i) accept the services of personnel detailed 
from the State; and 

(ii) reimburse the State for services of de- 
tailed personnel. 

(6) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES.—The Chairperson of the 
Commission may procure temporary and 
intermittent services in accordance with sec- 
tion 3109(b) of title 5, United States Code, at 
rates for individuals that do not exceed the 
daily equivalent of the annual rate of basic 
pay prescribed for level V of the Executive 
Schedule under section 5316 of such title. 

(7) VOLUNTEER AND UNCOMPENSATED SERV- 
IcES.—Notwithstanding section 1342 of title 
31, United States Code, the Commission may 
accept and use such voluntary and uncom- 
pensated services as the Commission deter- 
mines to be necessary. 

(8) SUPPORT SERVICES.— 

(A) IN GENERAL.—The Secretary shall pro- 
vide to the Commission, on a reimbursable 
basis, such administrative support services 
as the Commission may request. 

(B) REIMBURSEMENT.—Any reimbursement 
under this paragraph shall be credited to the 
appropriation, fund, or account used for pay- 
ing the amounts reimbursed. 

(9) FACA NONAPPLICABILITY.—Section 14(b) 
of the Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the Commis- 
sion. 

(10) NO EFFECT ON AUTHORITY.—Nothing in 
this subsection supersedes the authority of 
the State, the National Park Service, the 
city of St. Augustine, or any designee of 
those entities, with respect to the com- 
memoration. 

(f) PLANS; REPORTS.— 

(1) STRATEGIC PLAN.—The Commission 
shall prepare a strategic plan for the activi- 
ties of the Commission carried out under 
this section. 

(2) FINAL REPORT.—Not later than Sep- 
tember 30, 2015, the Commission shall com- 
plete and submit to Congress a final report 
that contains— 

(A) a summary of the activities of the 
Commission; 

(B) a final accounting of funds received and 
expended by the Commission; and 

(C) the findings and recommendations of 
the Commission. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to the Commission to carry out 
this section $500,000 for each of fiscal years 
2009 through 2015. 

(2) AVAILABILITY.—Amounts made avail- 
able under paragraph (1) shall remain avail- 
able until December 31, 2015. 

(h) TERMINATION OF COMMISSION.— 

(1) DATE OF TERMINATION.—The Commis- 
sion shall terminate on December 31, 2015. 

(2) TRANSFER OF DOCUMENTS AND MATE- 
RIALS.—Before the date of termination speci- 
fied in paragraph (1), the Commission shall 
transfer all documents and materials of the 
Commission to the National Archives or an- 
other appropriate Federal entity. 

Subtitle F—Memorials 
SEC. 7501. REAUTHORIZATION OF MEMORIAL TO 
MARTIN LUTHER KING, JR. 

Section 508(b)(2) of the Omnibus Parks and 
Public Lands Management Act of 1996 (40 
U.S.C. 8903 note; 110 Stat. 4157, 114 Stat. 26, 
117 Stat. 1347, 119 Stat. 527) is amended by 
striking ‘‘November 12, 2008” and inserting 
“November 12, 2009”. 
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TITLE VIII—NATIONAL HERITAGE AREAS 
Subtitle A—Designation of National Heritage 
Areas 
SEC. 8001. SANGRE DE CRISTO NATIONAL HERIT- 

AGE AREA, COLORADO. 

(a) DEFINITIONS.—In this section: 

(1) HERITAGE AREA.—The term ‘‘Heritage 
Area” means the Sangre de Cristo National 
Heritage Area established by subsection 
d). 

(2) MANAGEMENT ENTITY.—The term ‘‘man- 
agement entity” means the management en- 
tity for the Heritage Area designated by sub- 
section (b)(4). 

(3) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan’’ means the management plan 
for the Heritage Area required under sub- 
section (d). 

(4) MAP.—The term “map” means the map 
entitled ‘‘Proposed Sangre De Cristo Na- 
tional Heritage Area” and dated November 
2005. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(6) STATE.—The term “State” means the 
State of Colorado. 

(b) SANGRE DE CRISTO NATIONAL HERITAGE 
AREA.— 

(1) ESTABLISHMENT.—There is established 
in the State the Sangre de Cristo National 
Heritage Area. 

(2) BOUNDARIES.—The Heritage Area shall 
consist of— 

(A) the counties of Alamosa, Conejos, and 
Costilla; and 

(B) the Monte Vista National Wildlife Ref- 
uge, the Baca National Wildlife Refuge, the 
Great Sand Dunes National Park and Pre- 
serve, and other areas included in the map. 

(3) MAP.—A map of the Heritage Area shall 
be— 

(A) included in the management plan; and 

(B) on file and available for public inspec- 
tion in the appropriate offices of the Na- 
tional Park Service. 

(4) MANAGEMENT ENTITY.— 

(A) IN GENERAL.—The management entity 
for the Heritage Area shall be the Sangre de 
Cristo National Heritage Area Board of Di- 
rectors. 

(B) MEMBERSHIP REQUIREMENTS.—Members 
of the Board shall include representatives 
from a broad cross-section of the individuals, 
agencies, organizations, and governments 
that were involved in the planning and devel- 
opment of the Heritage Area before the date 
of enactment of this Act. 

(c) ADMINISTRATION.— 

(1) AUTHORITIES.—For purposes of carrying 
out the management plan, the Secretary, 
acting through the management entity, may 
use amounts made available under this sec- 
tion to— 

(A) make grants to the State or a political 
subdivision of the State, nonprofit organiza- 
tions, and other persons; 

(B) enter into cooperative agreements 
with, or provide technical assistance to, the 
State or a political subdivision of the State, 
nonprofit organizations, and other interested 
parties; 

(C) hire and compensate staff, which shall 
include individuals with expertise in natural, 
cultural, and historical resources protection, 
and heritage programming; 

(D) obtain money or services from any 
source including any that are provided under 
any other Federal law or program; 

(E) contract for goods or services; and 

(F) undertake to be a catalyst for any 
other activity that furthers the Heritage 
Area and is consistent with the approved 
management plan. 

(2) DuUTIES.—The 
shall— 


management entity 
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(A) in accordance with subsection (d), pre- 
pare and submit a management plan for the 
Heritage Area to the Secretary; 

(B) assist units of local government, re- 
gional planning organizations, and nonprofit 
organizations in carrying out the approved 
management plan by— 

(i) carrying out programs and projects that 
recognize, protect, and enhance important 
resource values in the Heritage Area; 

(ii) establishing and maintaining interpre- 
tive exhibits and programs in the Heritage 
Area; 

(iii) developing recreational and edu- 
cational opportunities in the Heritage Area; 

(iv) increasing public awareness of, and ap- 
preciation for, natural, historical, scenic, 
and cultural resources of the Heritage Area; 

(v) protecting and restoring historic sites 
and buildings in the Heritage Area that are 
consistent with Heritage Area themes; 

(vi) ensuring that clear, consistent, and ap- 
propriate signs identifying points of public 
access, and sites of interest are posted 
throughout the Heritage Area; and 

(vii) promoting a wide range of partner- 
ships among governments, organizations, 
and individuals to further the Heritage Area; 

(C) consider the interests of diverse units 
of government, businesses, organizations, 
and individuals in the Heritage Area in the 
preparation and implementation of the man- 
agement plan; 

(D) conduct meetings open to the public at 
least semiannually regarding the develop- 
ment and implementation of the manage- 
ment plan; 

(E) for any year that Federal funds have 
been received under this section— 

(i) submit an annual report to the Sec- 
retary that describes the activities, ex- 
penses, and income of the management enti- 
ty (including grants to any other entities 
during the year that the report is made); 

(ii) make available to the Secretary for 
audit all records relating to the expenditure 
of the funds and any matching funds; 

(iii) require, with respect to all agreements 
authorizing expenditure of Federal funds by 
other organizations, that the organizations 
receiving the funds make available to the 
Secretary for audit all records concerning 
the expenditure of the funds; and 

(F) encourage by appropriate means eco- 
nomic viability that is consistent with the 
Heritage Area. 

(3) PROHIBITION ON THE ACQUISITION OF REAL 
PROPERTY.—The management entity shall 
not use Federal funds made available under 
this section to acquire real property or any 
interest in real property. 

(4) COST-SHARING REQUIREMENT.—The Fed- 
eral share of the cost of any activity carried 
out using any assistance made available 
under this section shall be 50 percent. 

(d) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 3 years 
after the date of enactment of this Act, the 
management entity shall submit to the Sec- 
retary for approval a proposed management 
plan for the Heritage Area. 

(2) REQUIREMENTS.—The management plan 
shall— 

(A) incorporate an integrated and coopera- 
tive approach for the protection, enhance- 
ment, and interpretation of the natural, cul- 
tural, historic, scenic, and recreational re- 
sources of the Heritage Area; 

(B) take into consideration State and local 
plans; 

(C) include— 

(i) an inventory of— 

(I) the resources located in the core area 
described in subsection (b)(2); and 
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(II) any other property in the core area 
that— 

(aa) is related to the themes of the Herit- 
age Area; and 

(bb) should be preserved, restored, man- 
aged, or maintained because of the signifi- 
cance of the property; 

(ii) comprehensive policies, strategies and 
recommendations for conservation, funding, 
management, and development of the Herit- 
age Area; 

(iii) a description of actions that govern- 
ments, private organizations, and individuals 
have agreed to take to protect the natural, 
historical and cultural resources of the Her- 
itage Area; 

(iv) a program of implementation for the 
management plan by the management entity 
that includes a description of— 

(I) actions to facilitate ongoing collabora- 
tion among partners to promote plans for re- 
source protection, restoration, and construc- 
tion; and 

(II) specific commitments for implementa- 
tion that have been made by the manage- 
ment entity or any government, organiza- 
tion, or individual for the first 5 years of op- 
eration; 

(v) the identification of sources of funding 
for carrying out the management plan; 

(vi) analysis and recommendations for 
means by which local, State, and Federal 
programs, including the role of the National 
Park Service in the Heritage Area, may best 
be coordinated to carry out this section; and 

(vii) an interpretive plan for the Heritage 
Area; and 

(D) recommend policies and strategies for 
resource management that consider and de- 
tail the application of appropriate land and 
water management techniques, including the 
development of intergovernmental and inter- 
agency cooperative agreements to protect 
the natural, historical, cultural, educational, 
scenic, and recreational resources of the Her- 
itage Area. 

(3) DEADLINE.—If a proposed management 
plan is not submitted to the Secretary by 
the date that is 3 years after the date of en- 
actment of this Act, the management entity 
shall be ineligible to receive additional fund- 
ing under this section until the date that the 
Secretary receives and approves the manage- 
ment plan. 

(4) APPROVAL OR DISAPPROVAL OF MANAGE- 
MENT PLAN.— 

(A) IN GENERAL.—Not later than 180 days 
after the date of receipt of the management 
plan under paragraph (1), the Secretary, in 
consultation with the State, shall approve or 
disapprove the management plan. 

(B) CRITERIA FOR APPROVAL.—In deter- 
mining whether to approve the management 
plan, the Secretary shall consider whether— 

(i) the management entity is representa- 
tive of the diverse interests of the Heritage 
Area, including governments, natural and 
historic resource protection organizations, 
educational institutions, businesses, and rec- 
reational organizations; 

(ii) the management entity has afforded 
adequate opportunity, including public hear- 
ings, for public and governmental involve- 
ment in the preparation of the management 
plan; and 

(iii) the resource protection and interpre- 
tation strategies contained in the manage- 
ment plan, if implemented, would adequately 
protect the natural, historical, and cultural 
resources of the Heritage Area. 

(C) ACTION FOLLOWING DISAPPROVAL.—If the 
Secretary disapproves the management plan 
under subparagraph (A), the Secretary 
shall— 
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(i) advise the management entity in writ- 
ing of the reasons for the disapproval; 

(ii) make recommendations for revisions to 
the management plan; and 

(iii) not later than 180 days after the re- 
ceipt of any proposed revision of the manage- 
ment plan from the management entity, ap- 
prove or disapprove the proposed revision. 

(D) AMENDMENTS.— 

(i) IN GENERAL.—The Secretary shall ap- 
prove or disapprove each amendment to the 
management plan that the Secretary deter- 
mines make a substantial change to the 
management plan. 

(ii) USE OF FUNDS.—The management enti- 
ty shall not use Federal funds authorized by 
this section to carry out any amendments to 
the management plan until the Secretary 
has approved the amendments. 

(e) RELATIONSHIP TO OTHER FEDERAL AGEN- 
CIES.— 

(1) IN GENERAL.—Nothing in this section af- 
fects the authority of a Federal agency to 
provide technical or financial assistance 
under any other law. 

(2) CONSULTATION AND COORDINATION.—The 
head of any Federal agency planning to con- 
duct activities that may have an impact on 
the Heritage Area is encouraged to consult 
and coordinate the activities with the Sec- 
retary and the management entity to the 
maximum extent practicable. 

(3) OTHER FEDERAL AGENCIES.—Nothing in 
this section— 

(A) modifies, alters, or amends any law or 
regulation authorizing a Federal agency to 
manage Federal land under the jurisdiction 
of the Federal agency; 

(B) limits the discretion of a Federal land 
manager to implement an approved land use 
plan within the boundaries of the Heritage 
Area; or 

(C) modifies, alters, or amends any author- 
ized use of Federal land under the jurisdic- 
tion of a Federal agency. 

(f) PRIVATE PROPERTY AND REGULATORY 
PROTECTIONS.—Nothing in this section— 

(1) abridges the rights of any property 
owner (whether public or private), including 
the right to refrain from participating in any 
plan, project, program, or activity conducted 
within the Heritage Area; 

(2) requires any property owner to permit 
public access (including access by Federal, 
State, or local agencies) to the property of 
the property owner, or to modify public ac- 
cess or use of property of the property owner 
under any other Federal, State, or local law; 

(3) alters any duly adopted land use regula- 
tion, approved land use plan, or other regu- 
latory authority of any Federal, State or 
local agency, or conveys any land use or 
other regulatory authority to the manage- 
ment entity; 

(4) authorizes or implies the reservation or 
appropriation of water or water rights; 

(5) diminishes the authority of the State to 
manage fish and wildlife, including the regu- 
lation of fishing and hunting within the Her- 
itage Area; or 

(6) creates any liability, or affects any li- 
ability under any other law, of any private 
property owner with respect to any person 
injured on the private property. 

(g) EVALUATION; REPORT.— 

(1) IN GENERAL.—Not later than 3 years be- 
fore the date on which authority for Federal 
funding terminates for the Heritage Area, 
the Secretary shall— 

(A) conduct an evaluation of the accom- 
plishments of the Heritage Area; and 

(B) prepare a report in accordance with 
paragraph (3). 

(2) EVALUATION.—An evaluation conducted 
under paragraph (1)(A) shall— 
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(A) assess the progress of the management 
entity with respect to— 

(i) accomplishing the purposes of this sec- 
tion for the Heritage Area; and 

(ii) achieving the goals and objectives of 
the approved management plan for the Herit- 
age Area; 

(B) analyze the Federal, State, local, and 
private investments in the Heritage Area to 
determine the leverage and impact of the in- 
vestments; and 

(C) review the management structure, 
partnership relationships, and funding of the 
Heritage Area for purposes of identifying the 
critical components for sustainability of the 
Heritage Area. 

(3) REPORT.— 

(A) IN GENERAL.—Based on the evaluation 
conducted under paragraph (1)(A), the Sec- 
retary shall prepare a report that includes 
recommendations for the future role of the 
National Park Service, if any, with respect 
to the Heritage Area. 

(B) REQUIRED ANALYSIS.—If the report pre- 
pared under subparagraph (A) recommends 
that Federal funding for the Heritage Area 
be reauthorized, the report shall include an 
analysis of— 

(i) ways in which Federal funding for the 
Heritage Area may be reduced or eliminated; 
and 

(ii) the appropriate time period necessary 
to achieve the recommended reduction or 
elimination. 

(C) SUBMISSION TO CONGRESS.—On comple- 
tion of the report, the Secretary shall sub- 
mit the report to— 

(i) the Committee on Energy and Natural 
Resources of the Senate; and 

(ii) the Committee on Natural Resources of 
the House of Representatives. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000, of which 
not more than $1,000,000 may be made avail- 
able for any fiscal year. 

(i) TERMINATION OF AUTHORITY.—The au- 
thority of the Secretary to provide assist- 
ance under this section terminates on the 
date that is 15 years after the date of enact- 
ment of this Act. 

SEC. 8002. CACHE LA POUDRE RIVER NATIONAL 
HERITAGE AREA, COLORADO. 

(a) DEFINITIONS.—In this section: 

(1) HERITAGE AREA.—The term ‘‘Heritage 
Area’’ means the Cache La Poudre River Na- 
tional Heritage Area established by sub- 
section (b)(1). 

(2) LOCAL COORDINATING ENTITY.—The term 
“local coordinating entity”? means the 
Poudre Heritage Alliance, the local coordi- 
nating entity for the Heritage Area des- 
ignated by subsection (b)(4). 

(8) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan” means the management plan 
for the Heritage Area required under sub- 
section (d)(1). 

(4) MAP.—The term ‘‘map’’ means the map 


entitled ‘‘Cache La Poudre River National 
Heritage Area’’, numbered 960/80,003, and 
dated April, 2004. 

(5) SECRETARY.—The term “Secretary” 


means the Secretary of the Interior. 

(6) STATE.—The term “State” means the 
State of Colorado. 

(b) CACHE LA POUDRE RIVER NATIONAL HER- 
ITAGE AREA.— 

(1) ESTABLISHMENT.—There is established 
in the State the Cache La Poudre River Na- 
tional Heritage Area. 

(2) BOUNDARIES.—The Heritage Area shall 
consist of the area depicted on the map. 

(3) Map.—The map shall be on file and 
available for public inspection in the appro- 
priate offices of— 
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(A) the National Park Service; and 

(B) the local coordinating entity. 

(4) LOCAL COORDINATING ENTITY.—The local 
coordinating entity for the Heritage Area 
shall be the Poudre Heritage Alliance, a non- 
profit organization incorporated in the 
State. 

(c) ADMINISTRATION.— 

(1) AUTHORITIES.—To carry out the man- 
agement plan, the Secretary, acting through 
the local coordinating entity, may use 
amounts made available under this section— 

(A) to make grants to the State (including 
any political subdivision of the State), non- 
profit organizations, and other individuals; 

(B) to enter into cooperative agreements 
with, or provide technical assistance to, the 
State (including any political subdivision of 
the State), nonprofit organizations, and 
other interested parties; 

(C) to hire and compensate staff, which 
shall include individuals with expertise in 
natural, cultural, and historical resource 
protection, and heritage programming; 

(D) to obtain funds or services from any 
source, including funds or services that are 
provided under any other Federal law or pro- 
gram; 

(E) to enter into contracts for goods or 
services; and 

(F) to serve as a catalyst for any other ac- 
tivity that— 

(i) furthers the purposes and goals of the 
Heritage Area; and 

(ii) is consistent with the approved man- 
agement plan. 

(2) DUTIES.—The local coordinating entity 
shall— 

(A) in accordance with subsection (d), pre- 
pare and submit to the Secretary a manage- 
ment plan for the Heritage Area; 

(B) assist units of local government, re- 
gional planning organizations, and nonprofit 
organizations in carrying out the approved 
management plan by— 

(i) carrying out programs and projects that 
recognize, protect, and enhance important 
resource values located in the Heritage Area; 

(ii) establishing and maintaining interpre- 
tive exhibits and programs in the Heritage 
Area; 

(iii) developing recreational and edu- 
cational opportunities in the Heritage Area; 

(iv) increasing public awareness of, and ap- 
preciation for, the natural, historical, scenic, 
and cultural resources of the Heritage Area; 

(v) protecting and restoring historic sites 
and buildings in the Heritage Area that are 
consistent with Heritage Area themes; 

(vi) ensuring that clear, consistent, and ap- 
propriate signs identifying points of public 
access, and sites of interest, are posted 
throughout the Heritage Area; and 

(vii) promoting a wide range of partner- 
ships among governments, organizations, 
and individuals to further the Heritage Area; 

(C) consider the interests of diverse units 
of government, businesses, organizations, 
and individuals in the Heritage Area in the 
preparation and implementation of the man- 
agement plan; 

(D) conduct meetings open to the public at 
least semiannually regarding the develop- 
ment and implementation of the manage- 
ment plan; 

(E) for any year for which Federal funds 
have been received under this section— 

(i) submit an annual report to the Sec- 
retary that describes the activities, ex- 
penses, and income of the local coordinating 
entity (including grants to any other enti- 
ties during the year that the report is made); 

(ii) make available to the Secretary for 
audit all records relating to the expenditure 
of the funds and any matching funds; and 
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(iii) require, with respect to all agreements 
authorizing expenditure of Federal funds by 
other organizations, that the organizations 
receiving the funds make available to the 
Secretary for audit all records concerning 
the expenditure of the funds; and 

(F) encourage by appropriate means eco- 
nomic viability that is consistent with the 
Heritage Area. 

(3) PROHIBITION ON THE ACQUISITION OF REAL 
PROPERTY.—The local coordinating entity 
shall not use Federal funds made available 
under this section to acquire real property or 
any interest in real property. 

(d) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 3 years 
after the date of enactment of this Act, the 
local coordinating entity shall submit to the 
Secretary for approval a proposed manage- 
ment plan for the Heritage Area. 

(2) REQUIREMENTS.—The management plan 
shall— 

(A) incorporate an integrated and coopera- 
tive approach for the protection, enhance- 
ment, and interpretation of the natural, cul- 
tural, historic, scenic, educational, and rec- 
reational resources of the Heritage Area; 

(B) take into consideration State and local 
plans; 

(C) include— 

(i) an inventory of the resources located in 
the Heritage Area; 

(ii) comprehensive policies, strategies, and 
recommendations for conservation, funding, 
management, and development of the Herit- 
age Area; 

(iii) a description of actions that govern- 
ments, private organizations, and individuals 
have agreed to take to protect the natural, 
cultural, historic, scenic, educational, and 
recreational resources of the Heritage Area; 

(iv) a program of implementation for the 
management plan by the local coordinating 
entity that includes a description of— 

(I) actions to facilitate ongoing collabora- 
tion among partners to promote plans for re- 
source protection, restoration, and construc- 
tion; and 

(II) specific commitments for implementa- 
tion that have been made by the local co- 
ordinating entity or any government, orga- 
nization, or individual for the first 5 years of 
operation; 

(v) the identification of sources of funding 
for carrying out the management plan; 

(vi) analysis and recommendations for 
means by which local, State, and Federal 
programs, including the role of the National 
Park Service in the Heritage Area, may best 
be coordinated to carry out this section; and 

(vii) an interpretive plan for the Heritage 
Area; and 

(D) recommend policies and strategies for 
resource management that consider and de- 
tail the application of appropriate land and 
water management techniques, including the 
development of intergovernmental and inter- 
agency cooperative agreements to protect 
the natural, cultural, historic, scenic, edu- 
cational, and recreational resources of the 
Heritage Area. 

(3) DEADLINE.—If a proposed management 
plan is not submitted to the Secretary by 
the date that is 3 years after the date of en- 
actment of this Act, the local coordinating 
entity shall be ineligible to receive addi- 
tional funding under this section until the 
date on which the Secretary approves a man- 
agement plan. 

(4) APPROVAL OR DISAPPROVAL OF MANAGE- 
MENT PLAN.— 

(A) IN GENERAL.—Not later than 180 days 
after the date of receipt of the management 
plan under paragraph (1), the Secretary, in 
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consultation with the State, shall approve or 
disapprove the management plan. 

(B) CRITERIA FOR APPROVAL.—In deter- 
mining whether to approve the management 
plan, the Secretary shall consider whether— 

(i) the local coordinating entity is rep- 
resentative of the diverse interests of the 
Heritage Area, including governments, nat- 
ural and historic resource protection organi- 
zations, educational institutions, businesses, 
and recreational organizations; 

(ii) the local coordinating entity has af- 
forded adequate opportunity, including pub- 
lic hearings, for public and governmental in- 
volvement in the preparation of the manage- 
ment plan; and 

(iii) the resource protection and interpre- 
tation strategies contained in the manage- 
ment plan, if implemented, would adequately 
protect the natural, cultural, historic, sce- 
nic, educational, and recreational resources 
of the Heritage Area. 

(C) ACTION FOLLOWING DISAPPROVAL.—If the 
Secretary disapproves the management plan 
under subparagraph (A), the Secretary 
shall— 

(i) advise the local coordinating entity in 
writing of the reasons for the disapproval; 

(ii) make recommendations for revisions to 
the management plan; and 

(iii) not later than 180 days after the date 
of receipt of any proposed revision of the 
management plan from the local coordi- 
nating entity, approve or disapprove the pro- 
posed revision. 

(5) AMENDMENTS.— 

(A) IN GENERAL.—The Secretary shall ap- 
prove or disapprove each amendment to the 
management plan that the Secretary deter- 
mines would make a substantial change to 
the management plan. 

(B) USE OF FUNDS.—The local coordinating 
entity shall not use Federal funds authorized 
to be appropriated by this section to carry 
out any amendments to the management 
plan until the Secretary has approved the 
amendments. 

(e) RELATIONSHIP TO OTHER FEDERAL AGEN- 
CIES.— 

(1) IN GENERAL.—Nothing in this section af- 
fects the authority of a Federal agency to 
provide technical or financial assistance 
under any other law (including regulations). 

(2) CONSULTATION AND COORDINATION.—To 
the maximum extent practicable, the head of 
any Federal agency planning to conduct ac- 
tivities that may have an impact on the Her- 
itage Area is encouraged to consult and co- 
ordinate the activities with the Secretary 
and the local coordinating entity. 

(3) OTHER FEDERAL AGENCIES.—Nothing in 
this section— 

(A) modifies, alters, or amends any law (in- 
cluding any regulation) authorizing a Fed- 
eral agency to manage Federal land under 
the jurisdiction of the Federal agency; 

(B) limits the discretion of a Federal land 
manager to implement an approved land use 
plan within the boundaries of the Heritage 
Area; or 

(C) modifies, alters, or amends any author- 
ized use of Federal land under the jurisdic- 
tion of a Federal agency. 

(f) PRIVATE PROPERTY AND REGULATORY 
PROTECTIONS.—Nothing in this section— 

(1) abridges the rights of any public or pri- 
vate property owner, including the right to 
refrain from participating in any plan, 
project, program, or activity conducted 
within the Heritage Area; 

(2) requires any property owner— 

(A) to permit public access (including ac- 
cess by Federal, State, or local agencies) to 
the property of the property owner; or 
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(B) to modify public access or use of prop- 
erty of the property owner under any other 
Federal, State, or local law; 

(8) alters any duly adopted land use regula- 
tion, approved land use plan, or other regu- 
latory authority of any Federal, State, or 
local agency; 

(4) conveys any land use or other regu- 
latory authority to the local coordinating 
entity; 

(5) authorizes or implies the reservation or 
appropriation of water or water rights; 

(6) diminishes the authority of the State to 
manage fish and wildlife, including the regu- 
lation of fishing and hunting within the Her- 
itage Area; or 

(7) creates any liability, or affects any li- 
ability under any other law (including regu- 
lations), of any private property owner with 
respect to any individual injured on the pri- 
vate property. 

(g) EVALUATION; REPORT.— 

(1) IN GENERAL.—Not later than 3 years be- 
fore the date on which authority for Federal 
funding terminates for the Heritage Area, 
the Secretary shall— 

(A) conduct an evaluation of the accom- 
plishments of the Heritage Area; and 

(B) prepare a report in accordance with 
paragraph (3). 

(2) EVALUATION.—An evaluation conducted 
under paragraph (1)(A) shall— 

(A) assess the progress of the local coordi- 
nating entity with respect to— 

(i) accomplishing the purposes of this sec- 
tion for the Heritage Area; and 

(ii) achieving the goals and objectives of 
the approved management plan for the Herit- 
age Area; 

(B) analyze the Federal, State, local, and 
private investments in the Heritage Area to 
determine the leverage and impact of the in- 
vestments; and 

(C) review the management structure, 
partnership relationships, and funding of the 
Heritage Area to identify the critical compo- 
nents for sustainability of the Heritage Area. 

(3) REPORT.— 

(A) IN GENERAL.—Based on the evaluation 
conducted under paragraph (1)(A), the Sec- 
retary shall prepare a report that includes 
recommendations for the future role of the 
National Park Service, if any, with respect 
to the Heritage Area. 

(B) REQUIRED ANALYSIS.—If the report pre- 
pared under subparagraph (A) recommends 
that Federal funding for the Heritage Area 
be reauthorized, the report shall include an 
analysis of— 

(i) ways in which Federal funding for the 
Heritage Area may be reduced or eliminated; 
and 

(ii) the appropriate time period necessary 
to achieve the recommended reduction or 
elimination. 

(C) SUBMISSION TO CONGRESS.—On comple- 
tion of the report, the Secretary shall sub- 
mit the report to— 

(i) the Committee on Energy and Natural 
Resources of the Senate; and 

(ii) the Committee on Natural Resources of 
the House of Representatives. 

(h) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000, of which 
not more than $1,000,000 may be made avail- 
able for any fiscal year. 

(2) COST-SHARING REQUIREMENT.—The Fed- 
eral share of the cost of any activity carried 
out using any assistance made available 
under this section shall be 50 percent. 

(i) TERMINATION OF AUTHORITY.—The au- 
thority of the Secretary to provide assist- 
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ance under this section terminates on the 
date that is 15 years after the date of enact- 
ment of this Act. 

(j) CONFORMING AMENDMENT.—The Cache 
La Poudre River Corridor Act (16 U.S.C. 461 
note; Public Law 104-823) is repealed. 

SEC. 8003. SOUTH PARK NATIONAL HERITAGE 
AREA, COLORADO. 

(a) DEFINITIONS.—In this section: 

(1) BOARD.—The term “Board” means the 
Board of Directors of the South Park Na- 
tional Heritage Area, comprised initially of 
the individuals, agencies, organizations, and 
governments that were involved in the plan- 
ning and development of the Heritage Area 
before the date of enactment of this Act. 

(2) HERITAGE AREA.—The term ‘‘Heritage 
Area” means the South Park National Herit- 
age Area established by subsection (b)(1). 

(3) MANAGEMENT ENTITY.—The term ‘‘man- 
agement entity” means the management en- 
tity for the Heritage Area designated by sub- 
section (b)(4)(A). 

(4) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan” means the management plan 
for the Heritage Area required by subsection 
(d). 

(5) MAP.—The term “map” means the map 


entitled ‘‘South Park National Heritage 
Area Map (Proposed)’’, dated January 30, 
2006. 


(6) PARTNER.—The term ‘“‘partner’’ means a 
Federal, State, or local governmental entity, 
organization, private industry, educational 
institution, or individual involved in the 
conservation, preservation, interpretation, 
development or promotion of heritage sites 
or resources of the Heritage Area. 

(7) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(8) STATE.—The term ‘‘State’’ means the 
State of Colorado. 

(9) TECHNICAL ASSISTANCE.—The term 
“technical assistance” means any guidance, 
advice, help, or aid, other than financial as- 
sistance, provided by the Secretary. 

(b) SOUTH PARK NATIONAL HERITAGE 
AREA.— 

(1) ESTABLISHMENT.—There is established 
in the State the South Park National Herit- 
age Area. 

(2) BOUNDARIES.—The Heritage Area shall 
consist of the areas included in the map. 

(3) MAP.—A map of the Heritage Area shall 
be— 

(A) included in the management plan; and 

(B) on file and available for public inspec- 
tion in the appropriate offices of the Na- 
tional Park Service. 

(4) MANAGEMENT ENTITY.— 

(A) IN GENERAL.—The management entity 
for the Heritage Area shall be the Park 
County Tourism & Community Development 
Office, in conjunction with the South Park 
National Heritage Area Board of Directors. 

(B) MEMBERSHIP REQUIREMENTS.—Members 
of the Board shall include representatives 
from a broad cross-section of individuals, 
agencies, organizations, and governments 
that were involved in the planning and devel- 
opment of the Heritage Area before the date 
of enactment of this Act. 

(c) ADMINISTRATION.— 

(1) PROHIBITION ON THE ACQUISITION OF REAL 
PROPERTY.—The management entity shall 
not use Federal funds made available under 
this section to acquire real property or any 
interest in real property. 

(2) AUTHORITIES.—For purposes of carrying 
out the management plan, the Secretary, 
acting through the management entity, may 
use amounts made available under this sec- 
tion to— 
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(A) make grants to the State or a political 
subdivision of the State, nonprofit organiza- 
tions, and other persons; 

(B) enter into cooperative agreements 
with, or provide technical assistance to, the 
State or a political subdivision of the State, 
nonprofit organizations, and other interested 
parties; 

(C) hire and compensate staff, which shall 
include individuals with expertise in natural, 
cultural, and historical resources protection, 
fundraising, heritage facility planning and 
development, and heritage tourism program- 
ming; 

(D) obtain funds or services from any 
source, including funds or services that are 
provided under any other Federal law or pro- 
gram; 

(E) enter into contracts for goods or serv- 
ices; and 

(F) to facilitate the conduct of other 
projects and activities that further the Her- 
itage Area and are consistent with the ap- 
proved management plan. 

(3) DUTIES.—The management 
shall— 

(A) in accordance with subsection (d), pre- 
pare and submit a management plan for the 
Heritage Area to the Secretary; 

(B) assist units of local government, local 
property owners and businesses, and non- 
profit organizations in carrying out the ap- 
proved management plan by— 

(i) carrying out programs and projects that 
recognize, protect, enhance, and promote im- 
portant resource values in the Heritage 
Area; 

(ii) establishing and maintaining interpre- 
tive exhibits and programs in the Heritage 
Area; 

(iii) developing economic, recreational and 
educational opportunities in the Heritage 
Area; 

(iv) increasing public awareness of, and ap- 
preciation for, historical, cultural, scenic, 
recreational, agricultural, and natural re- 
sources of the Heritage Area; 

(v) protecting and restoring historic sites 
and buildings in the Heritage Area that are 
consistent with Heritage Area themes; 

(vi) ensuring that clear, consistent, and ap- 
propriate signs identifying points of public 
access, and sites of interest are posted 
throughout the Heritage Area; 

(vii) promoting a wide range of partner- 
ships among governments, organizations, 
and individuals to further the Heritage Area; 
and 

(viii) planning and developing new heritage 
attractions, products and services; 

(C) consider the interests of diverse units 
of government, businesses, organizations, 
and individuals in the Heritage Area in the 
preparation and implementation of the man- 
agement plan; 

(D) conduct meetings open to the public at 
least semiannually regarding the develop- 
ment and implementation of the manage- 
ment plan; 

(E) for any year for which Federal funds 
have been received under this section— 

(i) submit to the Secretary an annual re- 
port that describes the activities, expenses, 
and income of the management entity (in- 
cluding grants to any other entities during 
the year that the report is made); 

(ii) make available to the Secretary for 
audit all records relating to the expenditure 
of the Federal funds and any matching funds; 
and 

(iii) require, with respect to all agreements 
authorizing expenditure of Federal funds by 
other organizations, that the organizations 
receiving the funds make available to the 


entity 
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Secretary for audit all records concerning 
the expenditure of the funds; and 

(F) encourage by appropriate means eco- 
nomic viability that is consistent with the 
Heritage Area. 

(4) COST-SHARING REQUIREMENT.—The Fed- 
eral share of the cost of any activity carried 
out using any assistance made available 
under this section shall be 50 percent. 

(d) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 3 years 
after the date of enactment of this Act, the 
management entity, with public participa- 
tion, shall submit to the Secretary for ap- 
proval a proposed management plan for the 
Heritage Area. 

(2) REQUIREMENTS.—The management plan 
shall— 

(A) incorporate an integrated and coopera- 
tive approach for the protection, enhance- 
ment, interpretation, development, and pro- 
motion of the historical, cultural, scenic, 
recreational, agricultural, and natural re- 
sources of the Heritage Area; 

(B) take into consideration State and local 
plans; 

(C) include— 

(i) an inventory of— 

(I) the resources located within the areas 
included in the map; and 

(II) any other eligible and participating 
property within the areas included in the 
map that— 

(aa) is related to the themes of the Herit- 
age Area; and 

(bb) should be preserved, restored, man- 
aged, maintained, developed, or promoted be- 
cause of the significance of the property; 

(ii) comprehensive policies, strategies, and 
recommendations for conservation, funding, 
management, development, and promotion of 
the Heritage Area; 

(iii) a description of actions that govern- 
ments, private organizations, and individuals 
have agreed to take to manage protect the 
historical, cultural, scenic, recreational, ag- 
ricultural, and natural resources of the Her- 
itage Area; 

(iv) a program of implementation for the 
management plan by the management entity 
that includes a description of— 

(I) actions to facilitate ongoing and effec- 
tive collaboration among partners to pro- 
mote plans for resource protection, enhance- 
ment, interpretation, restoration, and con- 
struction; and 

(II) specific commitments for implementa- 
tion that have been made by the manage- 
ment entity or any government, organiza- 
tion, or individual for the first 5 years of op- 
eration; 

(v) the identification of sources of funding 
for carrying out the management plan; 

(vi) an analysis of and recommendations 
for means by which Federal, State, and local 
programs, including the role of the National 
Park Service in the Heritage Area, may best 
be coordinated to carry out this section; and 

(vii) an interpretive plan for the Heritage 
Area; and 

(D) recommend policies and strategies for 
resource management that consider and de- 
tail the application of appropriate land and 
water management techniques, including the 
development of intergovernmental and inter- 
agency cooperative agreements to protect 
the historical, cultural, scenic, recreational, 
agricultural, and natural resources of the 
Heritage Area. 

(3) DEADLINE.—If a proposed management 
plan is not submitted to the Secretary by 
the date that is 3 years after the date of en- 
actment of this Act, the management entity 
shall be ineligible to receive additional fund- 
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ing under this section until the date on 
which the Secretary receives and approves 
the management plan. 

(4) APPROVAL OR DISAPPROVAL OF MANAGE- 
MENT PLAN.— 

(A) IN GENERAL.—Not later than 180 days 
after the date of receipt of the management 
plan under paragraph (1), the Secretary, in 
consultation with the State, shall approve or 
disapprove the management plan. 

(B) CRITERIA FOR APPROVAL.—In deter- 
mining whether to approve the management 
plan, the Secretary shall consider whether— 

(i) the management entity is representa- 
tive of the diverse interests of the Heritage 
Area, including governments, natural and 
historical resource protection organizations, 
educational institutions, local businesses 
and industries, community organizations, 
recreational organizations, and tourism or- 
ganizations; 

(ii) the management entity has afforded 
adequate opportunity, including public hear- 
ings, for public and governmental involve- 
ment in the preparation of the management 
plan; and 

(iii) strategies contained in the manage- 
ment plan, if implemented, would adequately 
balance the voluntary protection, develop- 
ment, and interpretation of the natural, his- 
torical, cultural, scenic, recreational, and 
agricultural resources of the Heritage Area. 

(C) ACTION FOLLOWING DISAPPROVAL.—If the 
Secretary disapproves the management plan 
under subparagraph (A), the Secretary 
shall— 

(i) advise the management entity in writ- 
ing of the reasons for the disapproval; 

(ii) make recommendations for revisions to 
the management plan; and 

(iii) not later than 180 days after the re- 
ceipt of any proposed revision of the manage- 
ment plan from the management entity, ap- 
prove or disapprove the proposed revision. 

(D) AMENDMENTS.— 

(i) IN GENERAL.—The Secretary shall ap- 
prove or disapprove each amendment to the 
management plan that the Secretary deter- 
mines makes a substantial change to the 
management plan. 

(ii) USE OF FUNDS.—The management enti- 
ty shall not use Federal funds authorized by 
this section to carry out any amendments to 
the management plan until the Secretary 
has approved the amendments. 

(e) RELATIONSHIP TO OTHER FEDERAL AGEN- 
CIES.— 

(1) IN GENERAL.—Nothing in this section af- 
fects the authority of a Federal agency to 
provide technical or financial assistance 
under any other law. 

(2) CONSULTATION AND COORDINATION.—The 
head of any Federal agency planning to con- 
duct activities that may have an impact on 
the Heritage Area is encouraged to consult 
and coordinate the activities with the Sec- 
retary and the management entity to the 
maximum extent practicable. 

(3) OTHER FEDERAL AGENCIES.—Nothing in 
this section— 

(A) modifies, alters, or amends any law or 
regulation authorizing a Federal agency to 
manage Federal land under the jurisdiction 
of the Federal agency; 

(B) limits the discretion of a Federal land 
manager to implement an approved land use 
plan within the boundaries of the Heritage 
Area; or 

(C) modifies, alters, or amends any author- 
ized use of Federal land under the jurisdic- 
tion of a Federal agency. 

(f) PRIVATE PROPERTY AND REGULATORY 
PROTECTIONS.—Nothing in this section— 

(1) abridges the rights of any property 
owner (whether public or private), including 
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the right to refrain from participating in any 
plan, project, program, or activity conducted 
within the Heritage Area; 

(2) requires any property owner to permit 
public access (including access by Federal, 
State, or local agencies) to the property of 
the property owner, or to modify public ac- 
cess or use of property of the property owner 
under any other Federal, State, or local law; 

(8) alters any duly adopted land use regula- 
tion, approved land use plan, or other regu- 
latory authority of any Federal, State or 
local agency, or conveys any land use or 
other regulatory authority to the manage- 
ment entity; 

(4) authorizes or implies the reservation or 
appropriation of water or water rights; 

(5) diminishes the authority of the State to 
manage fish and wildlife, including the regu- 
lation of fishing and hunting within the Her- 
itage Area; or 

(6) creates any liability, or affects any li- 
ability under any other law, of any private 
property owner with respect to any person 
injured on the private property. 

(g) EVALUATION; REPORT.— 

(1) IN GENERAL.—Not later than 3 years be- 
fore the date on which authority for Federal 
funding terminates for the Heritage Area, 
the Secretary shall— 

(A) conduct an evaluation of the accom- 
plishments of the Heritage Area; and 

(B) prepare a report in accordance with 
paragraph (3). 

(2) EVALUATION.—An evaluation conducted 
under paragraph (1)(A) shall— 

(A) assess the progress of the management 
entity with respect to— 

(i) accomplishing the purposes of this sec- 
tion for the Heritage Area; and 

(ii) achieving the goals and objectives of 
the approved management plan for the Herit- 
age Area; 

(B) analyze the Federal, State, local, and 
private investments in the Heritage Area to 
determine the leverage and impact of the in- 
vestments; and 

(C) review the management structure, 
partnership relationships, and funding of the 
Heritage Area for purposes of identifying the 
critical components for sustainability of the 
Heritage Area. 

(3) REPORT.— 

(A) IN GENERAL.—Based on the evaluation 
conducted under paragraph (1)(A), the Sec- 
retary shall prepare a report that includes 
recommendations for the future role of the 
National Park Service, if any, with respect 
to the Heritage Area. 

(B) REQUIRED ANALYSIS.—If the report pre- 
pared under subparagraph (A) recommends 
that Federal funding for the Heritage Area 
be reauthorized, the report shall include an 
analysis of— 

(i) ways in which Federal funding for the 
Heritage Area may be reduced or eliminated; 
and 

(ii) the appropriate time period necessary 
to achieve the recommended reduction or 
elimination. 

(C) SUBMISSION TO CONGRESS.—On comple- 
tion of the report, the Secretary shall sub- 
mit the report to— 

(i) the Committee on Energy and Natural 
Resources of the Senate; and 

(ii) the Committee on Natural Resources of 
the House of Representatives. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000, of which 
not more than $1,000,000 may be made avail- 
able for any fiscal year. 

(i) TERMINATION OF AUTHORITY.—The au- 
thority of the Secretary to provide assist- 
ance under this section terminates on the 
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date that is 15 years after the date of enact- 

ment of this Act. 

SEC. 8004. NORTHERN PLAINS NATIONAL HERIT- 
AGE AREA, NORTH DAKOTA. 

(a) DEFINITIONS.—In this section: 

(1) HERITAGE AREA.—The term ‘‘Heritage 
Area’? means the Northern Plains National 
Heritage Area established by subsection 
d). 

(2) LOCAL COORDINATING ENTITY.—The term 
“local coordinating entity”? means the 
Northern Plains Heritage Foundation, the 
local coordinating entity for the Heritage 
Area designated by subsection (c)(1). 

(3) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan” means the management plan 
for the Heritage Area required under sub- 
section (d). 

(4) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of the Interior. 

(5) STATE.—The term “State” means the 
State of North Dakota. 

(b) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established the 
Northern Plains National Heritage Area in 
the State of North Dakota. 

(2) BOUNDARIES.—The Heritage Area shall 
consist of— 

(A) a core area of resources in Burleigh, 
McLean, Mercer, Morton, and Oliver Coun- 
ties in the State; and 

(B) any sites, buildings, and districts with- 
in the core area recommended by the man- 
agement plan for inclusion in the Heritage 
Area. 

(3) MAP.—A map of the Heritage Area shall 
be— 

(A) included in the management plan; and 

(B) on file and available for public inspec- 
tion in the appropriate offices of the local 
coordinating entity and the National Park 
Service. 

(c) LOCAL COORDINATING ENTITY.— 

(1) IN GENERAL.—The local coordinating en- 
tity for the Heritage Area shall be the 
Northern Plains Heritage Foundation, a non- 
profit corporation established under the laws 
of the State. 

(2) DuTIES.—To further the purposes of the 
Heritage Area, the Northern Plains Heritage 
Foundation, as the local coordinating entity, 
shall— 

(A) prepare a management plan for the 
Heritage Area, and submit the management 
plan to the Secretary, in accordance with 
this section; 

(B) submit an annual report to the Sec- 
retary for each fiscal year for which the 
local coordinating entity receives Federal 
funds under this section, specifying— 

(i) the specific performance goals and ac- 
complishments of the local coordinating en- 
tity; 

(ii) the expenses and income of the local 
coordinating entity; 

(iii) the amounts and sources of matching 
funds; 

(iv) the amounts leveraged with Federal 
funds and sources of the leveraged funds; and 

(v) grants made to any other entities dur- 
ing the fiscal year; 

(C) make available for audit for each fiscal 
year for which the local coordinating entity 
receives Federal funds under this section, all 
information pertaining to the expenditure of 
the funds and any matching funds; and 

(D) encourage economic viability and sus- 
tainability that is consistent with the pur- 
poses of the Heritage Area. 

(3) AUTHORITIES.—For the purposes of pre- 
paring and implementing the approved man- 
agement plan for the Heritage Area, the 
local coordinating entity may use Federal 
funds made available under this section to— 
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(A) make grants to political jurisdictions, 
nonprofit organizations, and other parties 
within the Heritage Area; 

(B) enter into cooperative agreements with 
or provide technical assistance to political 
jurisdictions, nonprofit organizations, Fed- 
eral agencies, and other interested parties; 

(C) hire and compensate staff, including in- 
dividuals with expertise in— 

(i) natural, historical, cultural, edu- 
cational, scenic, and recreational resource 
conservation; 

(ii) economic and community development; 
and 

(iii) heritage planning; 

(D) obtain funds or services from any 
source, including other Federal programs; 

(E) contract for goods or services; and 

(F) support activities of partners and any 
other activities that further the purposes of 
the Heritage Area and are consistent with 
the approved management plan. 

(4) PROHIBITION ON ACQUISITION OF REAL 
PROPERTY.—The local coordinating entity 
may not use Federal funds authorized to be 
appropriated under this section to acquire 
any interest in real property. 

(5) OTHER SOURCES.—Nothing in this sec- 
tion precludes the local coordinating entity 
from using Federal funds from other sources 
for authorized purposes. 

(d) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 3 years 
after the date of enactment of this Act, the 
local coordinating entity shall submit to the 
Secretary for approval a proposed manage- 
ment plan for the Heritage Area. 

(2) REQUIREMENTS.—The management plan 
for the Heritage Area shall— 

(A) describe comprehensive policies, goals, 
strategies, and recommendations for telling 
the story of the heritage of the area covered 
by the Heritage Area and encouraging long- 
term resource protection, enhancement, in- 
terpretation, funding, management, and de- 
velopment of the Heritage Area; 

(B) include a description of actions and 
commitments that Federal, State, tribal, 
and local governments, private organiza- 
tions, and citizens will take to protect, en- 
hance, interpret, fund, manage, and develop 
the natural, historical, cultural, educational, 
scenic, and recreational resources of the Her- 
itage Area; 

(C) specify existing and potential sources 
of funding or economic development strate- 
gies to protect, enhance, interpret, fund, 
manage, and develop the Heritage Area; 

(D) include an inventory of the natural, 
historical, cultural, educational, scenic, and 
recreational resources of the Heritage Area 
relating to the national importance and 
themes of the Heritage Area that should be 
protected, enhanced, interpreted, managed, 
funded, and developed; 

(E) recommend policies and strategies for 
resource management, including the devel- 
opment of intergovernmental and inter- 
agency agreements to protect, enhance, in- 
terpret, fund, manage, and develop the nat- 
ural, historical, cultural, educational, sce- 
nic, and recreational resources of the Herit- 
age Area; 

(F) describe a program for implementation 
for the management plan, including— 

(i) performance goals; 

(ii) plans for resource protection, enhance- 
ment, interpretation, funding, management, 
and development; and 

(iii) specific commitments for implementa- 
tion that have been made by the local co- 
ordinating entity or any Federal, State, trib- 
al, or local government agency, organiza- 
tion, business, or individual; 
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(G) include an analysis of, and rec- 
ommendations for, means by which Federal, 
State, tribal, and local programs may best be 
coordinated (including the role of the Na- 
tional Park Service and other Federal agen- 
cies associated with the Heritage Area) to 
further the purposes of this section; and 

(H) include a business plan that— 

(i) describes the role, operation, financing, 
and functions of the local coordinating enti- 
ty and of each of the major activities de- 
scribed in the management plan; and 

(ii) provides adequate assurances that the 
local coordinating entity has the partner- 
ships and financial and other resources nec- 
essary to implement the management plan 
for the Heritage Area. 

(3) DEADLINE.— 

(A) IN GENERAL.—Not later than 3 years 
after the date on which funds are first made 
available to develop the management plan 
after designation of the Heritage Area, the 
local coordinating entity shall submit the 
management plan to the Secretary for ap- 
proval. 

(B) TERMINATION OF FUNDING.—If the man- 
agement plan is not submitted to the Sec- 
retary in accordance with subparagraph (A), 
the local coordinating entity shall not qual- 
ify for any additional financial assistance 
under this section until such time as the 
management plan is submitted to and ap- 
proved by the Secretary. 

(4) APPROVAL OF MANAGEMENT PLAN.— 

(A) REVIEW.—Not later than 180 days after 
receiving the plan, the Secretary shall re- 
view and approve or disapprove the manage- 
ment plan for the Heritage Area on the basis 
of the criteria established under subpara- 
graph (B). 

(B) CRITERIA FOR APPROVAL.—In deter- 
mining whether to approve a management 
plan for the Heritage Area, the Secretary 
shall consider whether— 

(i) the local coordinating entity represents 
the diverse interests of the Heritage Area, 
including Federal, State, tribal, and local 
governments, natural, and historic resource 
protection organizations, educational insti- 
tutions, businesses, recreational organiza- 
tions, community residents, and private 
property owners; 

(ii) the local coordinating entity— 

(I) has afforded adequate opportunity for 
public and Federal, State, tribal, and local 
governmental involvement (including 
through workshops and hearings) in the 
preparation of the management plan; and 

(II) provides for at least semiannual public 
meetings to ensure adequate implementation 
of the management plan; 

(iii) the resource protection, enhancement, 
interpretation, funding, management, and 
development strategies described in the 
management plan, if implemented, would 
adequately protect, enhance, interpret, fund, 
manage, and develop the natural, historic, 
cultural, educational, scenic, and rec- 
reational resources of the Heritage Area; 

(iv) the management plan would not ad- 
versely affect any activities authorized on 
Federal land under public land laws or land 
use plans; 

(v) the local coordinating entity has dem- 
onstrated the financial capability, in part- 
nership with others, to carry out the plan; 

(vi) the Secretary has received adequate 
assurances from the appropriate State, trib- 
al, and local officials whose support is need- 
ed to ensure the effective implementation of 
the State, tribal, and local elements of the 
management plan; and 

(vii) the management plan demonstrates 
partnerships among the local coordinating 
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entity, Federal, State, tribal, and local gov- 
ernments, regional planning organizations, 
nonprofit organizations, or private sector 
parties for implementation of the manage- 
ment plan. 

(C) DISAPPROVAL.— 

(i) IN GENERAL.—If the Secretary dis- 
approves the management plan, the Sec- 
retary— 

(I) shall advise the local coordinating enti- 
ty in writing of the reasons for the dis- 
approval; and 

(I) may make recommendations to the 
local coordinating entity for revisions to the 
management plan. 

(ii) DEADLINE.—Not later than 180 days 
after receiving a revised management plan, 
the Secretary shall approve or disapprove 
the revised management plan. 

(D) AMENDMENTS.— 

(i) IN GENERAL.—An amendment to the 
management plan that substantially alters 
the purposes of the Heritage Area shall be re- 
viewed by the Secretary and approved or dis- 
approved in the same manner as the original 
management plan. 

(ii) IMPLEMENTATION.—The local coordi- 
nating entity shall not use Federal funds au- 
thorized to be appropriated by this section to 
implement an amendment to the manage- 
ment plan until the Secretary approves the 
amendment. 

(E) AUTHORITIES.—The Secretary may— 

(i) provide technical assistance under this 
section for the development and implemen- 
tation of the management plan; and 

(ii) enter into cooperative agreements with 
interested parties to carry out this section. 

(e) RELATIONSHIP TO OTHER FEDERAL AGEN- 
CIES.— 

(1) IN GENERAL.—Nothing in this section af- 
fects the authority of a Federal agency to 
provide technical or financial assistance 
under any other law. 

(2) TECHNICAL AND FINANCIAL ASSISTANCE.— 

(A) IN GENERAL.—On the request of the 
local coordinating entity, the Secretary may 
provide financial assistance and, on a reim- 
bursable or nonreimbursable basis, technical 
assistance to the local coordinating entity to 
develop and implement the management 
plan. 

(B) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with the local coordinating entity and 
other public or private entities to provide 
technical or financial assistance under sub- 
paragraph (A). 

(C) PRIORITY.—In assisting the Heritage 
Area, the Secretary shall give priority to ac- 
tions that assist in— 

(i) conserving the significant natural, his- 
toric, cultural, and scenic resources of the 
Heritage Area; and 

(ii) providing educational, interpretive, 
and recreational opportunities consistent 
with the purposes of the Heritage Area. 

(3) CONSULTATION AND COORDINATION.—To 
the maximum extent practicable, the head of 
any Federal agency planning to conduct ac- 
tivities that may have an impact on the Her- 
itage Area is encouraged to consult and co- 
ordinate the activities with the Secretary 
and the local coordinating entity. 

(4) OTHER FEDERAL AGENCIES.—Nothing in 
this section— 

(A) modifies or alters any laws (including 
regulations) authorizing a Federal agency to 
manage Federal land under the jurisdiction 
of the Federal agency; 

(B) limits the discretion of a Federal land 
manager to implement an approved land use 
plan within the boundaries of the Heritage 
Area; or 
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(C) modifies, alters, or amends any author- 
ized use of Federal land under the jurisdic- 
tion of a Federal agency. 

(f) PRIVATE PROPERTY AND REGULATORY 
PROTECTIONS.—Nothing in this section— 

(1) abridges the rights of any owner of pub- 
lic or private property, including the right to 
refrain from participating in any plan, 
project, program, or activity conducted 
within the Heritage Area; 

(2) requires any property owner to— 

(A) permit public access (including access 
by Federal, State, or local agencies) to the 
property of the property owner; or 

(B) modify public access to, or use of, the 
property of the property owner under any 
other Federal, State, or local law; 

(3) alters any duly adopted land use regula- 
tion, approved land use plan, or other regu- 
latory authority of any Federal, State, trib- 
al, or local agency; 

(4) conveys any land use or other regu- 
latory authority to the local coordinating 
entity; 

(5) authorizes or implies the reservation or 
appropriation of water or water rights; 

(6) diminishes the authority of the State to 
manage fish and wildlife, including the regu- 
lation of fishing and hunting within the Her- 
itage Area; or 

(7) creates any liability, or affects any li- 
ability under any other law, of any private 
property owner with respect to any person 
injured on the private property. 

(g) EVALUATION; REPORT.— 

(1) IN GENERAL.—Not later than 3 years be- 
fore the date on which authority for Federal 
funding terminates for the Heritage Area 
under subsection (i), the Secretary shall— 

(A) conduct an evaluation of the accom- 
plishments of the Heritage Area; and 

(B) prepare a report in accordance with 
paragraph (3). 

(2) EVALUATION.—An evaluation conducted 
under paragraph (1)(A) shall— 

(A) assess the progress of the local coordi- 
nating entity with respect to— 

(i) accomplishing the purposes of this sec- 
tion for the Heritage Area; and 

(ii) achieving the goals and objectives of 
the approved management plan for the Herit- 
age Area; 

(B) analyze the Federal, State, local, and 
private investments in the Heritage Area to 
determine the leverage and impact of the in- 
vestments; and 

(C) review the management structure, 
partnership relationships, and funding of the 
Heritage Area for purposes of identifying the 
critical components for sustainability of the 
Heritage Area. 

(3) REPORT.— 

(A) IN GENERAL.—Based on the evaluation 
conducted under paragraph (1)(A), the Sec- 
retary shall prepare a report that includes 
recommendations for the future role of the 
National Park Service, if any, with respect 
to the Heritage Area. 

(B) REQUIRED ANALYSIS.—If the report pre- 
pared under subparagraph (A) recommends 
that Federal funding for the Heritage Area 
be reauthorized, the report shall include an 
analysis of— 

(i) ways in which Federal funding for the 
Heritage Area may be reduced or eliminated; 
and 

(ii) the appropriate time period necessary 
to achieve the recommended reduction or 
elimination. 

(C) SUBMISSION TO CONGRESS.—On comple- 
tion of the report, the Secretary shall sub- 
mit the report to— 

(i) the Committee on Energy and Natural 
Resources of the Senate; and 
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(ii) the Committee on Natural Resources of 
the House of Representatives. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section 
$10,000,000, of which not more than $1,000,000 
may be made available for any fiscal year. 

(2) COST-SHARING REQUIREMENT.— 

(A) IN GENERAL.—The Federal share of the 
total cost of any activity under this section 
shall be not more than 50 percent. 

(B) FoRM.—The non-Federal contribution 
may be in the form of in-kind contributions 
of goods or services fairly valued. 

(i) TERMINATION OF AUTHORITY.—The au- 
thority of the Secretary to provide assist- 
ance under this section terminates on the 
date that is 15 years after the date of enact- 
ment of this Act. 

SEC. 8005. BALTIMORE NATIONAL HERITAGE 
AREA, MARYLAND. 

(a) DEFINITIONS.—In this section: 

(1) HERITAGE AREA.—The term ‘‘Heritage 
Area’’ means the Baltimore National Herit- 
age Area, established by subsection (b)(1). 

(2) LOCAL COORDINATING ENTITY.—The term 
“local coordinating entity” means the local 
coordinating entity for the Heritage Area 
designated by subsection (b)(4). 

(8) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan’’ means the management plan 
for the Heritage Area required under sub- 
section (c)(1)(A). 

(4) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Baltimore National Heritage 
Area’’, numbered 1T10/80,000, and dated Octo- 
ber 2007. 

(5) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of the Interior. 

(6) STATE.—The term “State” means the 
State of Maryland. 

(b) BALTIMORE NATIONAL HERITAGE AREA.— 

(1) ESTABLISHMENT.—There is established 
the Baltimore National Heritage Area in the 
State. 

(2) BOUNDARIES.—The Heritage Area shall 
be comprised of the following areas, as de- 
scribed on the map: 

(A) The area encompassing the Baltimore 
City Heritage Area certified by the Maryland 
Heritage Areas Authority in October 2001 as 
part of the Baltimore City Heritage Area 
Management Action Plan. 

(B) The Mount Auburn Cemetery. 

(C) The Cylburn Arboretum. 

(D) The Middle Branch of the Patapsco 
River and surrounding shoreline, including— 

(i) the Cruise Maryland Terminal; 

(ii) new marina construction; 

(iii) the National Aquarium Aquatic Life 
Center; 

(iv) the Westport Redevelopment; 

(v) the Gwynns Falls Trail; 

(vi) the Baltimore Rowing Club; and 

(vii) the Masonville Cove Environmental 
Center. 

(3) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service and the Baltimore Heritage 
Area Association. 

(4) LOCAL COORDINATING ENTITY.—The Bal- 
timore Heritage Area Association shall be 
the local coordinating entity for the Herit- 
age Area. 

(c) DUTIES AND AUTHORITIES OF LOCAL Co- 
ORDINATING ENTITY.— 

(1) DUTIES OF THE LOCAL COORDINATING EN- 
TITY.—To further the purposes of the Herit- 
age Area, the local coordinating entity 
shall— 

(A) prepare, and submit to the Secretary, 
in accordance with subsection (d), a manage- 
ment plan for the Heritage Area; 
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(B) assist units of local government, re- 
gional planning organizations, and nonprofit 
organizations in implementing the approved 
management plan by— 

(i) carrying out programs and projects that 
recognize, protect, and enhance important 
resource values within the Heritage Area; 

(ii) establishing and maintaining interpre- 
tive exhibits and programs within the Herit- 
age Area; 

(iii) developing recreational and edu- 
cational opportunities in the Heritage Area; 

(iv) increasing public awareness of, and ap- 
preciation for, natural, historic, scenic, and 
cultural resources of the Heritage Area; 

(v) protecting and restoring historic sites 
and buildings in the Heritage Area that are 
consistent with the themes of the Heritage 
Area; 

(vi) ensuring that signs identifying points 
of public access and sites of interest are 
posted throughout the Heritage Area; and 

(vii) promoting a wide range of partner- 
ships among governments, organizations, 
and individuals to further the purposes of 
the Heritage Area; 

(C) consider the interests of diverse units 
of government, businesses, organizations, 
and individuals in the Heritage Area in the 
preparation and implementation of the man- 
agement plan; 

(D) conduct meetings open to the public at 
least semiannually regarding the develop- 
ment and implementation of the manage- 
ment plan; 

(E) submit an annual report to the Sec- 
retary for each fiscal year for which the 
local coordinating entity receives Federal 
funds under this section specifying— 

(i) the accomplishments of the local co- 
ordinating entity; 

(ii) the expenses and income of the local 
coordinating entity; 

(iii) the amounts and sources of matching 
funds; 

(iv) the amounts leveraged with Federal 
funds and sources of the leveraged funds; and 

(v) grants made to any other entities dur- 
ing the fiscal year; 

(F) make available for audit for each fiscal 
year for which the local coordinating entity 
receives Federal funds under this section, all 
information pertaining to the expenditure of 
the funds and any matching funds; 

(G) require in all agreements authorizing 
expenditures of Federal funds by other orga- 
nizations, that the receiving organizations 
make available for audit all records and 
other information pertaining to the expendi- 
ture of the funds; and 

(H) encourage, by appropriate means, eco- 
nomic development that is consistent with 
the purposes of the Heritage Area. 

(2) AUTHORITIES.—The local coordinating 
entity may, subject to the prior approval of 
the Secretary, for the purposes of preparing 
and implementing the management plan, use 
Federal funds made available under this sec- 
tion to— 

(A) make grants to the State, political sub- 
divisions of the State, nonprofit organiza- 
tions, and other persons; 

(B) enter into cooperative agreements 
with, or provide technical assistance to, the 
State, political subdivisions of the State, 
nonprofit organizations, Federal agencies, 
and other interested parties; 

(C) hire and compensate staff; 

(D) obtain funds or services from any 
source, including funds and services provided 
under any other Federal law or program; 

(E) contract for goods or services; and 

(F) support activities of partners and any 
other activities that further the purposes of 
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the Heritage Area and are consistent with 
the approved management plan. 

(3) PROHIBITION ON ACQUISITION OF REAL 
PROPERTY.—The local coordinating entity 
may not use Federal funds received under 
this section to acquire any interest in real 
property. 

(d) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 3 years 
after the date on which funds are made avail- 
able to develop the management plan, the 
local coordinating entity shall submit to the 
Secretary for approval a proposed manage- 
ment plan for the Heritage Area. 

(2) REQUIREMENTS.—The management plan 
for the Heritage Area shall— 

(A) describe comprehensive policies, goals, 
strategies, and recommendations for telling 
the story of the heritage of the region and 
encouraging long-term resource protection, 
enhancement, interpretation, funding, man- 
agement, and development of the Heritage 
Area; 

(B) take into consideration existing State, 
county, and local plans in the development 
and implementation of the management 
plan; 

(C) include a description of actions and 
commitments that governments, private or- 
ganizations, and citizens plan to take to pro- 
tect, enhance, and interpret the natural, his- 
toric, scenic, and cultural resources of the 
Heritage Area; 

(D) specify existing and potential sources 
of funding or economic development strate- 
gies to protect, enhance, interpret, fund, 
manage, and develop the Heritage Area; 

(E) include an inventory of the natural, 
historic, cultural, educational, scenic, and 
recreational resources of the Heritage Area 
relating to the stories and themes of the re- 
gion that should be protected, enhanced, 
managed, or developed; 

(F) recommend policies and strategies for 
resource management including, the devel- 
opment of intergovernmental and inter- 
agency agreements to protect the natural, 
historic, cultural, educational, scenic, and 
recreational resources of the Heritage Area; 

(G) describe a program for implementation 
of the management plan, including— 

(i) performance goals; 

(ii) plans for resource protection, enhance- 
ment, and interpretation; and 

(iii) specific commitments for implementa- 
tion that have been made by the local co- 
ordinating entity or any government, orga- 
nization, business, or individual; 

(H) include an analysis of, and rec- 
ommendations for, ways in which Federal, 
State, tribal, and local programs may best be 
coordinated (including the role of the Na- 
tional Park Service and other Federal agen- 
cies associated with the Heritage Area) to 
further the purposes of this section; 

(I) include an interpretive plan for the Her- 
itage Area; and 

(J) include a business plan that— 

(i) describes the role, operation, financing, 
and functions of the local coordinating enti- 
ty and of each of the major activities de- 
scribed in the management plan; and 

(ii) provides adequate assurances that the 
local coordinating entity has the partner- 
ships and financial and other resources nec- 
essary to implement the management plan 
for the Heritage Area. 

(3) TERMINATION OF FUNDING.—If the man- 
agement plan is not submitted to the Sec- 
retary in accordance with this section, the 
local coordinating entity shall not qualify 
for additional financial assistance under this 
section until the management plan is sub- 
mitted to, and approved by, the Secretary. 
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(4) APPROVAL OF MANAGEMENT PLAN.— 

(A) REVIEW.—Not later than 180 days after 
the date on which the Secretary receives the 
management plan, the Secretary shall ap- 
prove or disapprove the management plan. 

(B) CONSULTATION REQUIRED.—The Sec- 
retary shall consult with the Governor of the 
State and any tribal government in which 
the Heritage Area is located before approv- 
ing the management plan. 

(C) CRITERIA FOR APPROVAL.—In deter- 
mining whether to approve the management 
plan, the Secretary shall consider whether— 

(i) the local coordinating entity represents 
the diverse interests of the Heritage Area, 
including governments, natural and historic 
resource protection organizations, edu- 
cational institutions, businesses, community 
residents, and recreational organizations; 

(ii) the local coordinating entity has af- 
forded adequate opportunity for public and 
governmental involvement (including 
through workshops and public meetings) in 
the preparation of the management plan; 

(iii) the resource protection and interpre- 
tation strategies described in the manage- 
ment plan, if implemented, would adequately 
protect the natural, historic, and cultural re- 
sources of the Heritage Area; 

(iv) the management plan would not ad- 
versely affect any activities authorized on 
Federal or tribal land under applicable laws 
or land use plans; 

(v) the Secretary has received adequate as- 
surances from the appropriate State, tribal, 
and local officials whose support is needed to 
ensure the effective implementation of the 
State, tribal, and local aspects of the man- 
agement plan; and 

(vi) the local coordinating entity has dem- 
onstrated the financial capability, in part- 
nership with others, to carry out the man- 
agement plan. 

(D) ACTION FOLLOWING DISAPPROVAL.— 

(i) IN GENERAL.—If the Secretary dis- 
approves the management plan, the Sec- 
retary— 

(I) shall advise the local coordinating enti- 
ty in writing of the reasons for the dis- 
approval; and 

(I) may make recommendations to the 
local coordinating entity for revisions to the 
management plan. 

(ii) DEADLINE.—Not later than 180 days 
after receiving a revised management plan, 
the Secretary shall approve or disapprove 
the revised management plan. 

(E) AMENDMENTS.— 

(i) IN GENERAL.—An amendment to the 
management plan that substantially alters 
the purposes of the Heritage Area shall be re- 
viewed by the Secretary and approved or dis- 
approved in the same manner as the original 
management plan. 

(ii) IMPLEMENTATION.—The local coordi- 
nating entity shall not use Federal funds au- 
thorized to be appropriated by this section to 
implement an amendment to the manage- 
ment plan until the Secretary approves the 
amendment. 

(e) DUTIES AND AUTHORITIES OF THE SEC- 
RETARY.— 

(1) TECHNICAL AND FINANCIAL ASSISTANCE.— 

(A) IN GENERAL.—On the request of the 
local coordinating entity, the Secretary may 
provide technical and financial assistance, 
on a reimbursable or nonreimbursable basis 
(as determined by the Secretary), to the 
local coordinating entity to develop and im- 
plement the management plan. 

(B) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with the local coordinating entity and 
other public or private entities to provide 
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technical or financial assistance under sub- 
paragraph (A). 

(C) PRIORITY.—In assisting the Heritage 
Area, the Secretary shall give priority to ac- 
tions that assist in— 

(i) conserving the significant natural, his- 
toric, cultural, and scenic resources of the 
Heritage Area; and 

(ii) providing educational, interpretive, 
and recreational opportunities consistent 
with the purposes of the Heritage Area. 

(2) EVALUATION; REPORT.— 

(A) IN GENERAL.—Not later than 3 years be- 
fore the date on which authority for Federal 
funding terminates for the Heritage Area 
under subsection (i), the Secretary shall— 

(i) conduct an evaluation of the accom- 
plishments of the Heritage Area; and 

(ii) prepare a report with recommendations 
for the future role of the National Park 
Service, if any, with respect to the Heritage 
Area, in accordance with subparagraph (C). 

(B) EVALUATION.—An evaluation conducted 
under subparagraph (A) (i) shall— 

(i) assess the progress of the local coordi- 
nating entity with respect to— 

(I) accomplishing the purposes of this sec- 
tion for the Heritage Area; and 

(II) achieving the goals and objectives of 
the approved management plan for the Herit- 
age Area; 

(ii) analyze the Federal, State, local, and 
private investments in the Heritage Area to 
determine the leverage and impact of the in- 
vestments; and 

(iii) review the management structure, 
partnership relationships, and funding of the 
Heritage Area for purposes of identifying the 
critical components for sustainability of the 
Heritage Area. 

(C) REPORT.— 

(i) IN GENERAL.—Based on the evaluation 
conducted under subparagraph (A)(i), the 
Secretary shall prepare a report that in- 
cludes recommendations for the future role 
of the National Park Service, if any, with re- 
spect to the Heritage Area. 

(ii) REQUIRED ANALYSIS.—If the report pre- 
pared under this subparagraph recommends 
that Federal funding for the Heritage Area 
be reauthorized, the report shall include an 
analysis of— 

(ID) ways in which Federal funding for the 
Heritage Area may be reduced or eliminated; 
and 

(II) the appropriate time period necessary 
to achieve the recommended reduction or 
elimination. 

(iii) SUBMISSION TO CONGRESS.—On comple- 
tion of a report under this subparagraph, the 
Secretary shall submit the report to— 

(I) the Committee on Energy and Natural 
Resources of the Senate; and 

(II) the Committee on Natural Resources of 
the House of Representatives. 

(f) RELATIONSHIP TO OTHER FEDERAL AGEN- 
CIES.— 

(1) IN GENERAL.—Nothing in this section af- 
fects the authority of a Federal agency to 
provide technical or financial assistance 
under any other law. 

(2) CONSULTATION AND COORDINATION.—To 
the maximum extent practicable, the head of 
any Federal agency planning to conduct ac- 
tivities that may have an impact on the Her- 
itage Area is encouraged to consult and co- 
ordinate the activities with the Secretary 
and the local coordinating entity. 

(3) OTHER FEDERAL AGENCIES.—Nothing in 
this section— 

(A) modifies, alters, or amends any laws 
(including regulations) authorizing a Federal 
agency to manage Federal land under the ju- 
risdiction of the Federal agency; 
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(B) limits the discretion of a Federal land 
manager to implement an approved land use 
plan within the boundaries of the Heritage 
Area; or 

(C) modifies, alters, or amends any author- 
ized use of Federal land under the jurisdic- 
tion of a Federal agency. 

(g) PROPERTY OWNERS AND REGULATORY 
PROTECTIONS.—Nothing in this section— 

(1) abridges the rights of any owner of pub- 
lic or private property, including the right to 
refrain from participating in any plan, 
project, program, or activity conducted 
within the Heritage Area; 

(2) requires any property owner to— 

(A) permit public access (including Fed- 
eral, tribal, State, or local government ac- 
cess) to the property; or 

(B) modify any provisions of Federal, trib- 
al, State, or local law with regard to public 
access or use of private land; 

(3) alters any duly adopted land use regula- 
tions, approved land use plan, or any other 
regulatory authority of any Federal, State, 
or local agency, or tribal government; 

(4) conveys any land use or other regu- 
latory authority to the local coordinating 
entity; 

(5) authorizes or implies the reservation or 
appropriation of water or water rights; 

(6) diminishes the authority of the State to 
manage fish and wildlife, including the regu- 
lation of fishing and hunting within the Her- 
itage Area; or 

(7) creates any liability, or affects any li- 
ability under any other law, of any private 
property owner with respect to any person 
injured on the private property. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section 
$10,000,000, of which not more than $1,000,000 
may be made available for any fiscal year. 

(2) COST-SHARING REQUIREMENT.— 

(A) IN GENERAL.—The Federal share of the 
total cost of any activity under this section 
shall be not more than 50 percent. 

(B) FoRM.—The non-Federal contribution— 

(i) shall be from non-Federal sources; and 

(ii) may be in the form of in-kind contribu- 
tions of goods or services fairly valued. 

(i) TERMINATION OF HEFFECTIVENESS.—The 
authority of the Secretary to provide assist- 
ance under this section terminates on the 
date that is 15 years after the date of enact- 
ment of this Act. 

SEC. 8006. FREEDOM’S WAY NATIONAL HERITAGE 
AREA, MASSACHUSETTS AND NEW 
HAMPSHIRE. 

(a) PURPOSES.—The purposes of this section 
are— 

(1) to foster a close working relationship 
between the Secretary and all levels of gov- 
ernment, the private sector, and local com- 
munities in the States of Massachusetts and 
New Hampshire; 

(2) to assist the entities described in para- 
graph (1) to preserve the special historic 
identity of the Heritage Area; and 

(3) to manage, preserve, protect, and inter- 
pret the cultural, historic, and natural re- 
sources of the Heritage Area for the edu- 
cational and inspirational benefit of future 
generations. 

(b) DEFINITIONS.—In this section: 

(1) HERITAGE AREA.—The term ‘‘Heritage 
Area’? means the Freedom’s Way National 
Heritage Area established by subsection 
(c)(1). 

(2) LOCAL COORDINATING ENTITY.—The term 
“local coordinating entity” means the local 
coordinating entity for the Heritage Area 
designated by subsection (c)(4). 

(3) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan” means the management plan 
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for the Heritage Area required under sub- 
section (d)(1)(A). 

(4) MAp.—The term ‘‘map’’ means the map 
entitled ‘‘Freedom’s Way National Heritage 
Area’’, numbered T04/80,000, and dated July 
2007. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(c) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established the 
Freedom’s Way National Heritage Area in 
the States of Massachusetts and New Hamp- 
shire. 

(2) BOUNDARIES.— 

(A) IN GENERAL.—The boundaries of the 
Heritage Area shall be as generally depicted 
on the map. 

(B) REVISION.—The boundaries of the Herit- 
age Area may be revised if the revision is— 

(i) proposed in the management plan; 

(ii) approved by the Secretary in accord- 
ance with subsection (e)(4); and 

(iii) placed on file in accordance with para- 
graph (3). 

(3) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service and the local coordinating en- 
tity. 

(4) LOCAL COORDINATING ENTITY.—The Free- 
dom’s Way Heritage Association, Inc., shall 
be the local coordinating entity for the Her- 
itage Area. 

(d) DUTIES AND AUTHORITIES OF LOCAL Co- 
ORDINATING ENTITY.— 

(1) DUTIES OF THE LOCAL COORDINATING EN- 
TITY.—To further the purposes of the Herit- 
age Area, the local coordinating entity 
shall— 

(A) prepare, and submit to the Secretary, 
in accordance with subsection (e), a manage- 
ment plan for the Heritage Area; 

(B) assist units of local government, re- 
gional planning organizations, and nonprofit 
organizations in implementing the approved 
management plan by— 

(i) carrying out programs and projects that 
recognize and protect important resource 
values within the Heritage Area; 

(ii) establishing and maintaining interpre- 
tive exhibits and programs within the Herit- 
age Area; 

(iii) developing recreational and edu- 
cational opportunities in the Heritage Area; 

(iv) increasing public awareness of, and ap- 
preciation for, natural, historic, and cultural 
resources of the Heritage Area; 

(v) protecting and restoring historic build- 
ings in the Heritage Area that are consistent 
with the themes of the Heritage Area; and 

(vi) ensuring that signs identifying points 
of public access and sites of interest are 
posted throughout the Heritage Area; 

(C) consider the interests of diverse units 
of government, businesses, organizations, 
and individuals in the Heritage Area in the 
preparation and implementation of the man- 
agement plan; 

(D) conduct meetings open to the public at 
least quarterly regarding the development 
and implementation of the management 
plan; 

(E) submit an annual report to the Sec- 
retary for each fiscal year for which the 
local coordinating entity receives Federal 
funds under this section specifying— 

(i) the accomplishments of the local co- 
ordinating entity; 

(ii) the expenses and income of the local 
coordinating entity; 

(iii) the amounts and sources of matching 
funds; 

(iv) the amounts leveraged with Federal 
funds and sources of the leveraged funds; and 
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(v) grants made to any other entities dur- 
ing the fiscal year; 

(F) make available for audit for each fiscal 
year for which the local coordinating entity 
receives Federal funds under this section, all 
information pertaining to the expenditure of 
the funds and any matching funds; 

(G) require in all agreements authorizing 
expenditures of Federal funds by other orga- 
nizations, that the receiving organizations 
make available for audit all records and 
other information pertaining to the expendi- 
ture of the funds; and 

(H) encourage, by appropriate means, eco- 
nomic development that is consistent with 
the purposes of the Heritage Area. 

(2) AUTHORITIES.—The local coordinating 
entity may, subject to the prior approval of 
the Secretary, for the purposes of preparing 
and implementing the management plan, use 
Federal funds made available under this sec- 
tion to— 

(A) make grants to the States of Massa- 
chusetts and New Hampshire, political sub- 
divisions of the States, nonprofit organiza- 
tions, and other persons; 

(B) enter into cooperative agreements 
with, or provide technical assistance to, the 
States of Massachusetts and New Hampshire, 
political subdivisions of the States, non- 
profit organizations, Federal agencies, and 
other interested parties; 

(C) hire and compensate staff; 

(D) obtain funds or services from any 
source, including funds and services provided 
under any other Federal law or program; 

(E) contract for goods or services; and 

(F) support activities of partners and any 
other activities that further the purposes of 
the Heritage Area and are consistent with 
the approved management plan. 

(3) PROHIBITION ON ACQUISITION OF REAL 
PROPERTY.—The local coordinating entity 
may not use Federal funds received under 
this section to acquire any interest in real 
property. 

(4) USE OF FUNDS FOR NON-FEDERAL PROP- 
ERTY.—The local coordinating entity may 
use Federal funds made available under this 
section to assist non-Federal property that 
is— 

(A) described in the management plan; or 

(B) listed, or eligible for listing, on the Na- 
tional Register of Historic Places. 

(e) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 3 years 
after the date on which funds are made avail- 
able to develop the management plan, the 
local coordinating entity shall submit to the 
Secretary for approval a proposed manage- 
ment plan for the Heritage Area. 

(2) REQUIREMENTS.—The management plan 
for the Heritage Area shall— 

(A) describe comprehensive policies, goals, 
strategies, and recommendations for the con- 
servation, funding, management, and devel- 
opment of the Heritage Area; 

(B) take into consideration existing State, 
county, and local plans in the development 
and implementation of the management 
plan; 

(C) provide a framework for coordination 
of the plans considered under subparagraph 
(B) to present a unified historic preservation 
and interpretation plan; 

(D) contain the contributions of residents, 
public agencies, and private organizations 
within the Heritage Area; 

(E) include a description of actions and 
commitments that governments, private or- 
ganizations, and citizens plan to take to pro- 
tect, enhance, and interpret the natural, his- 
toric, scenic, and cultural resources of the 
Heritage Area; 
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(F) specify existing and potential sources 
of funding or economic development strate- 
gies to conserve, manage, and develop the 
Heritage Area; 

(G) include an inventory of the natural, 
historic, and recreational resources of the 
Heritage Area, including a list of properties 
that— 

(i) are related to the themes of the Herit- 
age Area; and 

(ii) should be conserved, restored, man- 
aged, developed, or maintained; 

(H) recommend policies and strategies for 
resource management that— 

(i) apply appropriate land and water man- 
agement techniques; 

(ii) include the development of intergov- 
ernmental and interagency agreements to 
protect the natural, historic, and cultural re- 
sources of the Heritage Area; and 

(iii) support economic revitalization ef- 
forts; 

(I) describe a program for implementation 
of the management plan, including— 

(i) restoration and construction plans or 
goals; 

(ii) a program of public involvement; 

(iii) annual work plans; and 

(iv) annual reports; 

(J) include an analysis of, and rec- 
ommendations for, ways in which Federal, 
State, tribal, and local programs may best be 
coordinated (including the role of the Na- 
tional Park Service and other Federal agen- 
cies associated with the Heritage Area) to 
further the purposes of this section; 

(K) include an interpretive plan for the 
Heritage Area; and 

(L) include a business plan that— 

(i) describes the role, operation, financing, 
and functions of the local coordinating enti- 
ty and of each of the major activities de- 
scribed in the management plan; and 

(ii) provides adequate assurances that the 
local coordinating entity has the partner- 
ships and financial and other resources nec- 
essary to implement the management plan 
for the Heritage Area. 

(3) TERMINATION OF FUNDING.—If the man- 
agement plan is not submitted to the Sec- 
retary in accordance with this section, the 
local coordinating entity shall not qualify 
for additional financial assistance under this 
section until the management plan is sub- 
mitted to, and approved by, the Secretary. 

(4) APPROVAL OF MANAGEMENT PLAN.— 

(A) REVIEW.—Not later than 180 days after 
the date on which the Secretary receives the 
management plan, the Secretary shall ap- 
prove or disapprove the management plan. 

(B) CRITERIA FOR APPROVAL.—In deter- 
mining whether to approve the management 
plan, the Secretary shall consider whether— 

(i) the local coordinating entity represents 
the diverse interests of the Heritage Area, 
including governments, natural and historic 
resource protection organizations, edu- 
cational institutions, businesses, community 
residents, and recreational organizations; 

(ii) the local coordinating entity has af- 
forded adequate opportunity for public and 
governmental involvement (including 
through workshops and public meetings) in 
the preparation of the management plan; 

(iii) the resource protection and interpre- 
tation strategies described in the manage- 
ment plan, if implemented, would adequately 
protect the natural, historic, and cultural re- 
sources of the Heritage Area; 

(iv) the management plan would not ad- 
versely affect any activities authorized on 
Federal or tribal land under applicable laws 
or land use plans; 

(v) the Secretary has received adequate as- 
surances from the appropriate State, tribal, 
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and local officials whose support is needed to 
ensure the effective implementation of the 
State, tribal, and local aspects of the man- 
agement plan; and 

(vi) the local coordinating entity has dem- 
onstrated the financial capability, in part- 
nership with others, to carry out the man- 
agement plan. 

(C) ACTION FOLLOWING DISAPPROVAL.— 

(i) IN GENERAL.—If the Secretary 
approves the management plan, the 
retary— 

(I) shall advise the local coordinating enti- 
ty in writing of the reasons for the dis- 
approval; and 

(I) may make recommendations to the 
local coordinating entity for revisions to the 
management plan. 

(ii) DEADLINE.—Not later than 180 days 
after receiving a revised management plan, 
the Secretary shall approve or disapprove 
the revised management plan. 

(D) AMENDMENTS.— 

(i) IN GENERAL.—An amendment to the 
management plan that substantially alters 
the purposes of the Heritage Area shall be re- 
viewed by the Secretary and approved or dis- 
approved in the same manner as the original 
management plan. 

(ii) IMPLEMENTATION.—The local coordi- 
nating entity shall not use Federal funds au- 
thorized to be appropriated by this section to 
implement an amendment to the manage- 
ment plan until the Secretary approves the 
amendment. 

(£) DUTIES AND AUTHORITIES OF THE SEC- 
RETARY.— 

(1) TECHNICAL AND FINANCIAL ASSISTANCE.— 

(A) IN GENERAL.—On the request of the 
local coordinating entity, the Secretary may 
provide technical and financial assistance, 
on a reimbursable or nonreimbursable basis 
(as determined by the Secretary), to the 
local coordinating entity to develop and im- 
plement the management plan. 

(B) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with the local coordinating entity and 
other public or private entities to provide 
technical or financial assistance under sub- 
paragraph (A). 

(C) PRIORITY.—In assisting the Heritage 
Area, the Secretary shall give priority to ac- 
tions that assist in— 

(i) conserving the significant natural, his- 
toric, and cultural resources of the Heritage 
Area; and 

(ii) providing educational, interpretive, 
and recreational opportunities consistent 
with the purposes of the Heritage Area. 

(2) EVALUATION; REPORT.— 

(A) IN GENERAL.—Not later than 3 years be- 
fore the date on which authority for Federal 
funding terminates for the Heritage Area 
under subsection (j), the Secretary shall— 

(i) conduct an evaluation of the accom- 
plishments of the Heritage Area; and 

(ii) prepare a report with recommendations 
for the future role of the National Park 
Service, if any, with respect to the Heritage 
Area, in accordance with subparagraph (C). 

(B) EVALUATION.—An evaluation conducted 
under subparagraph (A)(i) shall— 

(i) assess the progress of the local coordi- 
nating entity with respect to— 

(I) accomplishing the purposes of this sec- 
tion for the Heritage Area; and 

(II) achieving the goals and objectives of 
the approved management plan for the Herit- 
age Area; 

(ii) analyze the Federal, State, local, and 
private investments in the Heritage Area to 
determine the leverage and impact of the in- 
vestments; and 
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(iii) review the management structure, 
partnership relationships, and funding of the 
Heritage Area for purposes of identifying the 
critical components for sustainability of the 
Heritage Area. 

(C) REPORT.— 

(i) IN GENERAL.—Based on the evaluation 
conducted under subparagraph (A)(i), the 
Secretary shall prepare a report that in- 
cludes recommendations for the future role 
of the National Park Service, if any, with re- 
spect to the Heritage Area. 

(ii) REQUIRED ANALYSIS.—If the report pre- 
pared under this subparagraph recommends 
that Federal funding for the Heritage Area 
be reauthorized, the report shall include an 
analysis of— 

(I) ways in which Federal funding for the 
Heritage Area may be reduced or eliminated; 
and 

(II) the appropriate time period necessary 
to achieve the recommended reduction or 
elimination. 

(iii) SUBMISSION TO CONGRESS.—On comple- 
tion of a report under this subparagraph, the 
Secretary shall submit the report to— 

(I) the Committee on Energy and Natural 
Resources of the Senate; and 

(II) the Committee on Natural Resources of 
the House of Representatives. 

(g) RELATIONSHIP TO OTHER FEDERAL AGEN- 
CIES.— 

(1) IN GENERAL.—Nothing in this section af- 
fects the authority of a Federal agency to 
provide technical or financial assistance 
under any other law. 

(2) CONSULTATION AND COORDINATION.—To 
the maximum extent practicable, the head of 
any Federal agency planning to conduct ac- 
tivities that may have an impact on the Her- 
itage Area is encouraged to consult and co- 
ordinate the activities with the Secretary 
and the local coordinating entity. 

(3) OTHER FEDERAL AGENCIES.—Nothing in 
this section— 

(A) modifies, alters, or amends any laws 
(including regulations) authorizing a Federal 
agency to manage Federal land under the ju- 
risdiction of the Federal agency; 

(B) limits the discretion of a Federal land 
manager to implement an approved land use 
plan within the boundaries of the Heritage 
Area; or 

(C) modifies, alters, or amends any author- 
ized use of Federal land under the jurisdic- 
tion of a Federal agency. 

(h) PROPERTY OWNERS AND REGULATORY 
PROTECTIONS.—Nothing in this section— 

(1) abridges the rights of any owner of pub- 
lic or private property, including the right to 
refrain from participating in any plan, 
project, program, or activity conducted 
within the Heritage Area; 

(2) requires any property owner to— 

(A) permit public access (including Fed- 
eral, tribal, State, or local government ac- 
cess) to the property; or 

(B) modify any provisions of Federal, trib- 
al, State, or local law with regard to public 
access or use of private land; 

(8) alters any duly adopted land use regula- 
tions, approved land use plan, or any other 
regulatory authority of any Federal, State, 
or local agency, or tribal government; 

(4) conveys any land use or other regu- 
latory authority to the local coordinating 
entity; 

(5) authorizes or implies the reservation or 
appropriation of water or water rights; 

(6) diminishes the authority of the States 
of Massachusetts and New Hampshire to 
manage fish and wildlife, including the regu- 
lation of fishing and hunting within the Her- 
itage Area; or 
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(7) creates any liability, or affects any li- 
ability under any other law, of any private 
property owner with respect to any person 
injured on the private property. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section 
$10,000,000, of which not more than $1,000,000 
may be made available for any fiscal year. 

(2) AVAILABILITY.—Funds made available 
under paragraph (1) shall remain available 
until expended. 

(3) COST-SHARING REQUIREMENT.— 

(A) IN GENERAL.—The Federal share of the 
total cost of any activity under this section 
shall be not more than 50 percent. 

(B) FoRM.—The non-Federal contribution 
may be in the form of in-kind contributions 
of goods or services fairly valued. 

(j) TERMINATION OF FINANCIAL ASSIST- 
ANCE.—The authority of the Secretary to 
provide financial assistance under this sec- 
tion terminates on the date that is 15 years 
after the date of enactment of this Act. 

SEC. 8007. MISSISSIPPI HILLS NATIONAL HERIT- 
AGE AREA. 

(a) DEFINITIONS.—In this section: 

(1) HERITAGE AREA.—The term ‘‘Heritage 
Area” means the Mississippi Hills National 
Heritage Area established by subsection 
(b)(1). 

(2) LOCAL COORDINATING ENTITY.—The term 
“local coordinating entity” means the local 
coordinating entity for Heritage Area des- 
ignated by subsection (b)(3)(A). 

(3) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan’’ means the management plan 
for the Heritage Area required under sub- 
section (c)(1)(A). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(5) STATE.—The term “State” means the 
State of Mississippi. 

(b) MISSISSIPPI HILLS NATIONAL HERITAGE 
AREA.— 

(1) ESTABLISHMENT.—There is established 
the Mississippi Hills National Heritage Area 
in the State. 

(2) BOUNDARIES.— 

(A) AFFECTED COUNTIES.—The Heritage 
Area shall consist of all, or portions of, as 
specified by the boundary description in sub- 
paragraph (B), Alcorn, Attala, Benton, Cal- 
houn, Carroll, Chickasaw, Choctaw, Clay, 
DeSoto, Grenada, Holmes, Itawamba, Lafay- 
ette, Lee, Lowndes, Marshall, Monroe, Mont- 
gomery, Noxubee, Oktibbeha, Panola, 
Pontotoc, Prentiss, Tate, Tippah, 
Tishomingo, Union, Webster, Winston, and 
Yalobusha Counties in the State. 

(B) BOUNDARY DESCRIPTION.—The Heritage 
Area shall have the following boundary de- 
scription: 

(i) traveling counterclockwise, the Herit- 
age Area shall be bounded to the west by 
U.S. Highway 51 from the Tennessee State 
line until it intersects Interstate 55 (at 
Geeslin Corner approximately % mile due 
north of Highway Interchange 208); 

(ii) from this point, Interstate 55 shall be 
the western boundary until it intersects with 
Mississippi Highway 12 at Highway Inter- 
change 156, the intersection of which shall be 
the southwest terminus of the Heritage 
Area; 

(iii) from the southwest terminus, 
boundary shall— 

(I) extend east along Mississippi Highway 
12 until it intersects U.S. Highway 51; 

(II) follow Highway 51 south until it is 
intersected again by Highway 12; 

(III) extend along Highway 12 into down- 
town Kosciusko where it intersects Mis- 
sissippi Highway 35; 


the 


22411 


(IV) follow Highway 35 south until it is 
intersected by Mississippi Highway 14; and 

(V) extend along Highway 14 until it 
reaches the Alabama State line, the intersec- 
tion of which shall be the southeast ter- 
minus of the Heritage Area; 

(iv) from the southeast terminus, the 
boundary of the Heritage Area shall follow 
the Mississippi-Alabama State line until it 
reaches the Mississippi-Tennessee State line, 
the intersection of which shall be the north- 
east terminus of the Heritage Area; and 

(v) the boundary shall extend due west 
until it reaches U.S. Highway 51, the inter- 
section of which shall be the northwest ter- 
minus of the Heritage Area. 

(3) LOCAL COORDINATING ENTITY.— 

(A) IN GENERAL.—The local coordinating 
entity for the Heritage Area shall be the 
Mississippi Hills Heritage Area Alliance, a 
nonprofit organization registered by the 
State, with the cooperation and support of 
the University of Mississippi. 

(B) BOARD OF DIRECTORS.— 

(i) IN GENERAL.—The local coordinating en- 
tity shall be governed by a Board of Direc- 
tors comprised of not more than 30 members. 

(ii) COMPOSITION.—Members of the Board of 
Directors shall consist of— 

(I) not more than 1 representative from 
each of the counties described in paragraph 
(2)(A); and 

(II) any ex-officio members that may be 
appointed by the Board of Directors, as the 
Board of Directors determines to be nec- 
essary. 

(c) DUTIES AND AUTHORITIES OF LOCAL Co- 
ORDINATING ENTITY.— 

(1) DUTIES OF THE LOCAL COORDINATING EN- 
TITY.—To further the purposes of the Herit- 
age Area, the local coordinating entity 
shall— 

(A) prepare, and submit to the Secretary, 
in accordance with subsection (d), a manage- 
ment plan for the Heritage Area; 

(B) assist units of local government, re- 
gional planning organizations, and nonprofit 
organizations in implementing the approved 
management plan by— 

(i) establishing and maintaining interpre- 
tive exhibits and programs within the Herit- 
age Area; 

(ii) developing recreational opportunities 
in the Heritage Area; 

(iii) increasing public awareness of, and ap- 
preciation for, natural, historical, cultural, 
archaeological, and recreational resources of 
the Heritage Area; 

(iv) restoring historic sites and buildings 
in the Heritage Area that are consistent 
with the themes of the Heritage Area; and 

(v) carrying out any other activity that 
the local coordinating entity determines to 
be consistent with this section; 

(C) conduct meetings open to the public at 
least annually regarding the development 
and implementation of the management 
plan; 

(D) submit an annual report to the Sec- 
retary for each fiscal year for which the 
local coordinating entity receives Federal 
funds under this section specifying— 

(i) the accomplishments of the local co- 
ordinating entity; 

(ii) the expenses and income of the local 
coordinating entity; 

(iii) the amounts and sources of matching 
funds; 

(iv) the amounts leveraged with Federal 
funds and sources of the leveraged funds; and 

(v) grants made to any other entities dur- 
ing the fiscal year; 

(E) make available for audit for each fiscal 
year for which the local coordinating entity 
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receives Federal funds under this section, all 
information pertaining to the expenditure of 
the funds and any matching funds; 

(F) require in all agreements authorizing 
expenditures of Federal funds by other orga- 
nizations, that the receiving organizations 
make available for audit all records and 
other information pertaining to the expendi- 
ture of the funds; and 

(G) ensure that each county included in 
the Heritage Area is appropriately rep- 
resented on any oversight advisory com- 
mittee established under this section to co- 
ordinate the Heritage Area. 

(2) AUTHORITIES.—The local coordinating 
entity may, subject to the prior approval of 
the Secretary, for the purposes of preparing 
and implementing the management plan, use 
Federal funds made available under this sec- 
tion to— 

(A) make grants and loans to the State, po- 
litical subdivisions of the State, nonprofit 
organizations, and other persons; 

(B) enter into cooperative agreements 
with, or provide technical assistance to, the 
State, political subdivisions of the State, 
nonprofit organizations, and other organiza- 
tions; 

(C) hire and compensate staff; 

(D) obtain funds or services from any 
source, including funds and services provided 
under any other Federal law or program; and 

(E) contract for goods or services. 

(3) PROHIBITION ON ACQUISITION OF REAL 
PROPERTY.—The local coordinating entity 
may not use Federal funds received under 
this section to acquire any interest in real 
property. 

(d) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 3 years 
after the date on which funds are made avail- 
able to develop the management plan, the 
local coordinating entity shall submit to the 
Secretary for approval a proposed manage- 
ment plan for the Heritage Area. 

(2) REQUIREMENTS.—The management plan 
for the Heritage Area shall— 

(A) provide recommendations for the pres- 
ervation, conservation, enhancement, fund- 
ing, management, interpretation, develop- 
ment, and promotion of the cultural, histor- 
ical, archaeological, natural, and rec- 
reational resources of the Heritage Area; 

(B) specify existing and potential sources 
of funding or economic development strate- 
gies to protect, enhance, interpret, fund, 
manage, and develop the Heritage Area; 

(C) include— 

(i) an inventory of the natural, historical, 
cultural, archaeological, and recreational re- 
sources of the Heritage Area; and 

(ii) an analysis of how Federal, State, trib- 
al, and local programs may best be coordi- 
nated to promote and carry out this section; 

(D) provide recommendations for edu- 
cational and interpretive programs to pro- 
vide information to the public on the re- 
sources of the Heritage Area; and 

(E) involve residents of affected commu- 
nities and tribal and local governments. 

(3) TERMINATION OF FUNDING.—If the man- 
agement plan is not submitted to the Sec- 
retary in accordance with this subsection, 
the local coordinating entity shall not qual- 
ify for additional financial assistance under 
this section until the management plan is 
submitted to, and approved by, the Sec- 
retary. 

(4) APPROVAL OF MANAGEMENT PLAN.— 

(A) REVIEW.—Not later than 180 days after 
the date on which the Secretary receives the 
management plan, the Secretary shall ap- 
prove or disapprove the management plan. 

(B) CONSULTATION REQUIRED.—The Sec- 
retary shall consult with the Governor of the 
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State and any tribal government in which 
the Heritage Area is located before approv- 
ing the management plan. 

(C) CRITERIA FOR APPROVAL.—In deter- 
mining whether to approve the management 
plan, the Secretary shall consider whether— 

(i) the local coordinating entity represents 
the diverse interests of the Heritage Area, 
including governments, natural and histor- 
ical resource protection organizations, edu- 
cational institutions, businesses, community 
residents, and recreational organizations; 

(ii) the local coordinating entity has af- 
forded adequate opportunity for public and 
governmental involvement (including 
through workshops and public meetings) in 
the preparation of the management plan; 

(iii) the resource protection and interpre- 
tation strategies described in the manage- 
ment plan, if implemented, would adequately 
protect the natural, historical, cultural, ar- 
chaeological, and recreational resources of 
the Heritage Area; 

(iv) the management plan would not ad- 
versely affect any activities authorized on 
Federal or tribal land under applicable laws 
or land use plans; 

(v) the Secretary has received adequate as- 
surances from the appropriate State, tribal, 
and local officials whose support is needed to 
ensure the effective implementation of the 
State, tribal, and local aspects of the man- 
agement plan; and 

(vi) the local coordinating entity has dem- 
onstrated the financial capability, in part- 
nership with others, to carry out the man- 
agement plan. 

(D) ACTION FOLLOWING DISAPPROVAL.— 

(i) IN GENERAL.—If the Secretary dis- 
approves the management plan, the Sec- 
retary— 

(I) shall advise the local coordinating enti- 
ty in writing of the reasons for the dis- 
approval; and 

(II) may make recommendations to the 
local coordinating entity for revisions to the 
management plan. 

(ii) DEADLINE.—Not later than 180 days 
after receiving a revised management plan, 
the Secretary shall approve or disapprove 
the revised management plan. 

(Œ) REVIEW; AMENDMENTS.— 

(i) IN GENERAL.—After approval by the Sec- 
retary of the management plan, the Alliance 
shall periodically— 

(I) review the management plan; and 

(II) submit to the Secretary, for review and 
approval by the Secretary, any recommenda- 
tions for revisions to the management plan. 

(ii) IN GENERAL.—An amendment to the 
management plan that substantially alters 
the purposes of the Heritage Area shall be re- 
viewed by the Secretary and approved or dis- 
approved in the same manner as the original 
management plan. 

(iii) IMPLEMENTATION.—The local coordi- 
nating entity shall not use Federal funds au- 
thorized to be appropriated by this section to 
implement an amendment to the manage- 
ment plan until the Secretary approves the 
amendment. 

(e) DUTIES AND AUTHORITIES OF THE SEC- 
RETARY.— 

(1) TECHNICAL AND FINANCIAL ASSISTANCE.— 

(A) IN GENERAL.—On the request of the 
local coordinating entity, the Secretary may 
provide technical and financial assistance, 
on a reimbursable or nonreimbursable basis 
(as determined by the Secretary), to the 
local coordinating entity to develop and im- 
plement the management plan. 

(B) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with the local coordinating entity and 
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other public or private entities to provide 
technical or financial assistance under sub- 
paragraph (A). 

(C) PRIORITY.—In assisting the Heritage 
Area, the Secretary shall give priority to ac- 
tions that assist in— 

(i) conserving the significant natural, his- 
torical, cultural, archaeological, and rec- 
reational resources of the Heritage Area; and 

(ii) providing educational, interpretive, 
and recreational opportunities consistent 
with the purposes of the Heritage Area. 

(2) EVALUATION; REPORT.— 

(A) IN GENERAL.—Not later than 3 years be- 
fore the date on which authority for Federal 
funding terminates for the Heritage Area 
under subsection (i), the Secretary shall— 

(i) conduct an evaluation of the accom- 
plishments of the Heritage Area; and 

(ii) prepare a report with recommendations 
for the future role of the National Park 
Service, if any, with respect to the Heritage 
Area, in accordance with subparagraph (C). 

(B) EVALUATION.—An evaluation conducted 
under subparagraph (A) (i) shall— 

(i) assess the progress of the local coordi- 
nating entity with respect to— 

(I) accomplishing the purposes of this sec- 
tion for the Heritage Area; and 

(II) achieving the goals and objectives of 
the approved management plan for the Herit- 
age Area; 

(ii) analyze the Federal, State, local, and 
private investments in the Heritage Area to 
determine the leverage and impact of the in- 
vestments; and 

(iii) review the management structure, 
partnership relationships, and funding of the 
Heritage Area for purposes of identifying the 
critical components for sustainability of the 
Heritage Area. 

(C) REPORT.— 

(i) IN GENERAL.—Based on the evaluation 
conducted under subparagraph (A)(i), the 
Secretary shall prepare a report that in- 
cludes recommendations for the future role 
of the National Park Service, if any, with re- 
spect to the Heritage Area. 

(ii) REQUIRED ANALYSIS.—If the report pre- 
pared under this subparagraph recommends 
that Federal funding for the Heritage Area 
be reauthorized, the report shall include an 
analysis of— 

(I) ways in which Federal funding for the 
Heritage Area may be reduced or eliminated; 
and 

(II) the appropriate time period necessary 
to achieve the recommended reduction or 
elimination. 

(iii) SUBMISSION TO CONGRESS.—On comple- 
tion of a report under this subparagraph, the 
Secretary shall submit the report to— 

(I) the Committee on Energy and Natural 
Resources of the Senate; and 

(II) the Committee on Natural Resources of 
the House of Representatives. 

(f) RELATIONSHIP TO OTHER FEDERAL AGEN- 
CIES.— 

(1) IN GENERAL.—Nothing in this section af- 
fects the authority of a Federal agency to 
provide technical or financial assistance 
under any other law. 

(2) CONSULTATION AND COORDINATION.—To 
the maximum extent practicable, the head of 
any Federal agency planning to conduct ac- 
tivities that may have an impact on the Her- 
itage Area is encouraged to consult and co- 
ordinate the activities with the Secretary 
and the local coordinating entity. 

(3) OTHER FEDERAL AGENCIES.—Nothing in 
this section— 

(A) modifies, alters, or amends any laws 
(including regulations) authorizing a Federal 
agency to manage Federal land under the ju- 
risdiction of the Federal agency; 
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(B) limits the discretion of a Federal land 
manager to implement an approved land use 
plan within the boundaries of the Heritage 
Area; or 

(C) modifies, alters, or amends any author- 
ized use of Federal land under the jurisdic- 
tion of a Federal agency. 

(g) EFFECT.— 

(1) PROPERTY OWNERS AND REGULATORY PRO- 
TECTIONS.—Nothing in this section— 

(A) abridges the rights of any owner of 
public or private property, including the 
right to refrain from participating in any 
plan, project, program, or activity conducted 
within the Heritage Area; 

(B) requires any property owner to— 

(i) permit public access (including Federal, 
tribal, State, or local government access) to 
the property; or 

(ii) modify any provisions of Federal, trib- 
al, State, or local law with regard to public 
access or use of private land; 

(C) alters any duly adopted land use regu- 
lations, approved land use plan, or any other 
regulatory authority of any Federal, State, 
or local agency, or tribal government; 

(D) conveys any land use or other regu- 
latory authority to the local coordinating 
entity; 

(E) authorizes or implies the reservation or 
appropriation of water or water rights; 

(F) diminishes the authority of the State 
to manage fish and wildlife, including the 
regulation of fishing and hunting within the 
Heritage Area; or 

(G) creates any liability, or affects any li- 
ability under any other law, of any private 
property owner with respect to any person 
injured on the private property. 

(2) NO EFFECT ON INDIAN TRIBES.—Nothing 
in this section— 

(A) restricts an Indian tribe from pro- 
tecting cultural or religious sites on tribal 
land; or 

(B) diminishes the trust responsibilities or 
government-to-government obligations of 
the United States to any Indian tribe recog- 
nized by the Federal Government. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section 
$10,000,000, of which not more than $1,000,000 
may be made available for any fiscal year. 

(2) AVAILABILITY.—Amounts made avail- 
able under paragraph (1) shall remain avail- 
able until expended. 

(3) COST-SHARING REQUIREMENT.— 

(A) IN GENERAL.—The Federal share of the 
total cost of any activity under this section 
shall be not more than 50 percent. 

(B) FoRM.—The non-Federal contribution— 

(i) shall be from non-Federal sources; and 

(ii) may be in the form of in-kind contribu- 
tions of goods or services fairly valued. 

(i) TERMINATION OF FINANCIAL ASSIST- 
ANCE.—The authority of the Secretary to 
provide financial assistance under this sec- 
tion terminates on the date that is 15 years 
after the date of enactment of this Act. 

SEC. 8008. MISSISSIPPI DELTA NATIONAL HERIT- 
AGE AREA. 

(a) DEFINITIONS.—In this section: 

(1) BoARD.—The term “Board” means the 
Board of Directors of the local coordinating 
entity. 

(2) HERITAGE AREA.—The term ‘‘Heritage 
Area’’ means the Mississippi Delta National 
Heritage Area established by subsection 
d). 

(3) LOCAL COORDINATING ENTITY.—The term 
“local coordinating entity” means the local 
coordinating entity for the Heritage Area 
designated by subsection (b)(4)(A). 

(4) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan’’ means the management plan 
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for the Heritage Area developed under sub- 
section (d). 

(5) MAP.—The term “map” means the map 
entitled ‘‘Mississippi Delta National Herit- 
age Area’’, numbered 1T138/80,000, and dated 
April 2008. 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(7) STATE.—The term “State”? means the 
State of Mississippi. 

(b) ESTABLISHMENT.— 

(1) ESTABLISHMENT.—There is established 
in the State the Mississippi Delta National 
Heritage Area. 

(2) BOUNDARIES.—The Heritage Area shall 
include all counties in the State that con- 
tain land located in the alluvial floodplain of 
the Mississippi Delta, including Bolivar, Car- 
roll, Coahoma, Desoto, Holmes, Humphreys, 


Issaquena, Leflore, Panola, Quitman, 
Sharkey, Sunflower, Tallahatchie, Tate, 
Tunica, Warren, Washington, and Yazoo 


Counties in the State, as depicted on the 
map. 

(3) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the office of the Director of the National 
Park Service. 

(4) LOCAL COORDINATING ENTITY.— 

(A) DESIGNATION.—The Mississippi Delta 
National Heritage Area Partnership shall be 
the local coordinating entity for the Herit- 
age Area. 

(B) BOARD OF DIRECTORS.— 

(i) COMPOSITION.— 

(I) IN GENERAL.—The local coordinating en- 
tity shall be governed by a Board of Direc- 
tors composed of 15 members, of whom— 

(aa) 1 member shall be appointed by Delta 
State University; 

(bb) 1 member shall be appointed by Mis- 
sissippi Valley State University; 

(cc) 1 member shall be appointed by Alcorn 
State University; 

(dd) 1 member shall be appointed by the 
Delta Foundation; 

(ee) 1 member shall be appointed by the 
Smith Robertson Museum; 

(ff) 1 member shall be appointed 
office of the Governor of the State; 

(gg) 1 member shall be appointed by Delta 
Council; 

(hh) 1 member shall be appointed 
Mississippi Arts Commission; 

(ii) 1 member shall be appointed from the 
Mississippi Department of Archives and His- 
tory; 

(jj) 1 member shall be appointed 
Mississippi Humanities Council; and 

(kk) up to 5 additional members shall be 
appointed for staggered 1- and 2-year terms 
by County boards in the Heritage Area. 

(II) RESIDENCY REQUIREMENTS.—At least 7 
members of the Board shall reside in the 
Heritage Area. 

(ii) OFFICERS.— 

(I) IN GENERAL.—At the initial meeting of 
the Board, the members of the Board shall 
appoint a Chairperson, Vice Chairperson, and 
Secretary/Treasurer. 

(II) DUTIES.— 

(aa) CHAIRPERSON.—The 
Chairperson shall include— 

(AA) presiding over meetings of the Board; 

(BB) executing documents of the Board; 
and 

(CC) coordinating activities of the Herit- 
age Area with Federal, State, local, and non- 
governmental officials. 

(bb) VICE CHAIRPERSON.—The Vice Chair- 
person shall act as Chairperson in the ab- 
sence or disability of the Chairperson. 

(iii) MANAGEMENT AUTHORITY .— 

(I) IN GENERAL.—The Board shall— 
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(aa) exercise all corporate powers of the 
local coordinating entity; 

(bb) manage the activities and affairs of 
the local coordinating entity; and 

(cc) subject to any limitations in the arti- 
cles and bylaws of the local coordinating en- 
tity, this section, and any other applicable 
Federal or State law, establish the policies 
of the local coordinating entity. 

(I) STAFF.—The Board shall have the au- 
thority to employ any services and staff that 
are determined to be necessary by a majority 
vote of the Board. 

(iv) BYLAWs.— 

(I) IN GENERAL.—The Board may amend or 
repeal the bylaws of the local coordinating 
entity at any meeting of the Board by a ma- 
jority vote of the Board. 

(II) NoTICE.—The Board shall provide no- 
tice of any meeting of the Board at which an 
amendment to the bylaws is to be considered 
that includes the text or a summary of the 
proposed amendment. 

(v) MINUTES.—Not later than 60 days after 
a meeting of the Board, the Board shall dis- 
tribute the minutes of the meeting among 
all Board members and the county super- 
visors in each county within the Heritage 
Area. 

(c) DUTIES AND AUTHORITIES OF LOCAL Co- 
ORDINATING ENTITY.— 

(1) DUTIES OF THE LOCAL COORDINATING EN- 
TITy.—To further the purposes of the Herit- 
age Area, the local coordinating entity 
shall— 

(A) prepare, and submit to the Secretary, 
in accordance with subsection (d), a manage- 
ment plan for the Heritage Area; 

(B) assist units of local government, re- 
gional planning organizations, and nonprofit 
organizations in implementing the approved 
management plan by— 

(i) carrying out programs and projects that 
recognize, protect, and enhance important 
resource values within the Heritage Area; 

(ii) establishing and maintaining interpre- 
tive exhibits and programs within the Herit- 
age Area; 

(iii) developing recreational and edu- 
cational opportunities in the Heritage Area; 

(iv) increasing public awareness of, and ap- 
preciation for, natural, historic, scenic, and 
cultural resources of the Heritage Area; 

(v) protecting and restoring historic sites 
and buildings in the Heritage Area that are 
consistent with the themes of the Heritage 
Area; 

(vi) ensuring that signs identifying points 
of public access and sites of interest are 
posted throughout the Heritage Area; and 

(vii) promoting a wide range of partner- 
ships among governments, organizations, 
and individuals to further the purposes of 
the Heritage Area; 

(C) consider the interests of diverse units 
of government, businesses, organizations, 
and individuals in the Heritage Area in the 
preparation and implementation of the man- 
agement plan; 

(D) conduct meetings open to the public at 
least semiannually regarding the develop- 
ment and implementation of the manage- 
ment plan; 

(E) submit an annual report to the Sec- 
retary for each fiscal year for which the 
local coordinating entity receives Federal 
funds under this section specifying— 

(i) the accomplishments of the local co- 
ordinating entity; 

(ii) the expenses and income of the local 
coordinating entity; 

(iii) the amounts and sources of matching 
funds; 

(iv) the amounts leveraged with Federal 
funds and sources of the leveraged funds; and 
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(v) grants made to any other entities dur- 
ing the fiscal year; 

(F) make available for audit for each fiscal 
year for which the local coordinating entity 
receives Federal funds under this section, all 
information pertaining to the expenditure of 
the funds and any matching funds; 

(G) require in all agreements authorizing 
expenditures of Federal funds by other orga- 
nizations, that the receiving organizations 
make available for audit all records and 
other information pertaining to the expendi- 
ture of the funds; and 

(H) encourage, by appropriate means, eco- 
nomic development that is consistent with 
the purposes of the Heritage Area. 

(2) AUTHORITIES.—The local coordinating 
entity may, subject to the prior approval of 
the Secretary, for the purposes of preparing 
and implementing the management plan, use 
Federal funds made available under this sec- 
tion to— 

(A) make grants to the State, political sub- 
divisions of the State, nonprofit organiza- 
tions, and other persons; 

(B) enter into cooperative agreements 
with, or provide technical assistance to, the 
State, political subdivisions of the State, 
nonprofit organizations, Federal agencies, 
and other interested parties; 

(C) hire and compensate staff; 

(D) obtain funds or services from any 
source, including funds and services provided 
under any other Federal law or program; 

(E) contract for goods or services; and 

(F) support activities of partners and any 
other activities that further the purposes of 
the Heritage Area and are consistent with 
the approved management plan. 

(3) PROHIBITION ON ACQUISITION OF REAL 
PROPERTY.—The local coordinating entity 
may not use Federal funds received under 
this section to acquire any interest in real 
property. 

(d) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 3 years 
after the date on which funds are made avail- 
able to develop the management plan, the 
local coordinating entity shall submit to the 
Secretary for approval a proposed manage- 
ment plan for the Heritage Area. 

(2) REQUIREMENTS.—The management plan 
for the Heritage Area shall— 

(A) describe comprehensive policies, goals, 
strategies, and recommendations for telling 
the story of the heritage of the region and 
encouraging long-term resource protection, 
enhancement, interpretation, funding, man- 
agement, and development of the Heritage 
Area; 

(B) take into consideration existing State, 
county, and local plans in the development 
and implementation of the management 
plan; 

(C) include a description of actions and 
commitments that governments, private or- 
ganizations, and citizens plan to take to pro- 
tect, enhance, and interpret the cultural, 
historical, archaeological, natural, and rec- 
reational resources of the Heritage Area; 

(D) specify existing and potential sources 
of funding or economic development strate- 
gies to protect, enhance, interpret, fund, 
manage, and develop the Heritage Area; 

(E) include an inventory of the cultural, 
historical, archaeological, natural, and rec- 
reational resources of the Heritage Area re- 
lating to the stories and themes of the re- 
gion that should be protected, enhanced, 
managed, or developed; 

(F) recommend policies and strategies for 
resource management including, the devel- 
opment of intergovernmental and inter- 
agency agreements to protect the natural, 
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historic, cultural, educational, scenic, and 
recreational resources of the Heritage Area; 

(G) describe a program for implementation 
of the management plan, including— 

(i) performance goals; 

(ii) plans for resource protection, enhance- 
ment, and interpretation; and 

(iii) specific commitments for implementa- 
tion that have been made by the local co- 
ordinating entity or any government, orga- 
nization, business, or individual; 

(H) include an analysis of, and rec- 
ommendations for, ways in which Federal, 
State, tribal, and local programs may best be 
coordinated (including the role of the Na- 
tional Park Service and other Federal agen- 
cies associated with the Heritage Area) to 
further the purposes of this section; 

(I) include an interpretive plan for the Her- 
itage Area; and 

(J) include a business plan that— 

(i) describes the role, operation, financing, 
and functions of the local coordinating enti- 
ty and of each of the major activities de- 
scribed in the management plan; and 

(ii) provides adequate assurances that the 
local coordinating entity has the partner- 
ships and financial and other resources nec- 
essary to implement the management plan 
for the Heritage Area. 

(3) TERMINATION OF FUNDING.—If the man- 
agement plan is not submitted to the Sec- 
retary in accordance with this subsection, 
the local coordinating entity shall not qual- 
ify for additional financial assistance under 
this section until the management plan is 
submitted to, and approved by, the Sec- 
retary. 

(4) APPROVAL OF MANAGEMENT PLAN.— 

(A) REVIEW.—Not later than 180 days after 
the date on which the Secretary receives the 
management plan, the Secretary shall ap- 
prove or disapprove the management plan. 

(B) CONSULTATION REQUIRED.—The Sec- 
retary shall consult with the Governor of the 
State and any tribal government in which 
the Heritage Area is located before approv- 
ing the management plan. 

(C) CRITERIA FOR APPROVAL.—In deter- 
mining whether to approve the management 
plan, the Secretary shall consider whether— 

(i) the local coordinating entity represents 
the diverse interests of the Heritage Area, 
including governments, natural and historic 
resource protection organizations, edu- 
cational institutions, businesses, community 
residents, and recreational organizations; 

(ii) the local coordinating entity has af- 
forded adequate opportunity for public and 
governmental involvement (including 
through workshops and public meetings) in 
the preparation of the management plan; 

(iii) the resource protection and interpre- 
tation strategies described in the manage- 
ment plan, if implemented, would adequately 
protect the cultural, historical, archae- 
ological, natural, and recreational resources 
of the Heritage Area; 

(iv) the management plan would not ad- 
versely affect any activities authorized on 
Federal or tribal land under applicable laws 
or land use plans; 

(v) the Secretary has received adequate as- 
surances from the appropriate State, tribal, 
and local officials whose support is needed to 
ensure the effective implementation of the 
State, tribal, and local aspects of the man- 
agement plan; and 

(vi) the local coordinating entity has dem- 
onstrated the financial capability, in part- 
nership with others, to carry out the man- 
agement plan. 

(D) ACTION FOLLOWING DISAPPROVAL.— 
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(i) IN GENERAL.—If the Secretary dis- 
approves the management plan, the Sec- 
retary— 

(I) shall advise the local coordinating enti- 
ty in writing of the reasons for the dis- 
approval; and 

(II) may make recommendations to the 
local coordinating entity for revisions to the 
management plan. 

(ii) DEADLINE.—Not later than 180 days 
after receiving a revised management plan, 
the Secretary shall approve or disapprove 
the revised management plan. 

(E) AMENDMENTS.— 

(i) IN GENERAL.—An amendment to the 
management plan that substantially alters 
the purposes of the Heritage Area shall be re- 
viewed by the Secretary and approved or dis- 
approved in the same manner as the original 
management plan. 

(ii) IMPLEMENTATION.—The local coordi- 
nating entity shall not use Federal funds au- 
thorized to be appropriated by this section to 
implement an amendment to the manage- 
ment plan until the Secretary approves the 
amendment. 

(e) DUTIES AND AUTHORITIES OF THE SEC- 
RETARY.— 

(1) TECHNICAL AND FINANCIAL ASSISTANCE.— 

(A) IN GENERAL.—On the request of the 
local coordinating entity, the Secretary may 
provide technical and financial assistance, 
on a reimbursable or nonreimbursable basis 
(as determined by the Secretary), to the 
local coordinating entity to develop and im- 
plement the management plan. 

(B) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with the local coordinating entity and 
other public or private entities to provide 
technical or financial assistance under sub- 
paragraph (A). 

(C) PRIORITY.—In assisting the Heritage 
Area, the Secretary shall give priority to ac- 
tions that assist in— 

(i) conserving the significant cultural, his- 
torical, archaeological, natural, and rec- 
reational resources of the Heritage Area; and 

(ii) providing educational, interpretive, 
and recreational opportunities consistent 
with the purposes of the Heritage Area. 

(D) PROHIBITION OF CERTAIN REQUIRE- 
MENTS.—The Secretary may not, as a condi- 
tion of the provision of technical or financial 
assistance under this subsection, require any 
recipient of the assistance to impose or mod- 
ify any land use restriction or zoning ordi- 
nance. 

(2) EVALUATION; REPORT.— 

(A) IN GENERAL.—Not later than 3 years be- 
fore the date on which authority for Federal 
funding terminates for the Heritage Area 
under subsection (i), the Secretary shall— 

(i) conduct an evaluation of the accom- 
plishments of the Heritage Area; and 

(ii) prepare a report with recommendations 
for the future role of the National Park 
Service, if any, with respect to the Heritage 
Area, in accordance with subparagraph (C). 

(B) EVALUATION.—An evaluation conducted 
under subparagraph (A)(i) shall— 

(i) assess the progress of the local coordi- 
nating entity with respect to— 

(I) accomplishing the purposes of this sec- 
tion for the Heritage Area; and 

(II) achieving the goals and objectives of 
the approved management plan for the Herit- 
age Area; 

(ii) analyze the Federal, State, local, and 
private investments in the Heritage Area to 
determine the leverage and impact of the in- 
vestments; and 

(iii) review the management structure, 
partnership relationships, and funding of the 
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Heritage Area for purposes of identifying the 
critical components for sustainability of the 
Heritage Area. 

(C) REPORT.— 

(i) IN GENERAL.—Based on the evaluation 
conducted under subparagraph (A)(i), the 
Secretary shall prepare a report that in- 
cludes recommendations for the future role 
of the National Park Service, if any, with re- 
spect to the Heritage Area. 

(ii) REQUIRED ANALYSIS.—If the report pre- 
pared under this subparagraph recommends 
that Federal funding for the Heritage Area 
be reauthorized, the report shall include an 
analysis of— 

(ID) ways in which Federal funding for the 
Heritage Area may be reduced or eliminated; 
and 

(II) the appropriate time period necessary 
to achieve the recommended reduction or 
elimination. 

(iii) SUBMISSION TO CONGRESS.—On comple- 
tion of a report under this subparagraph, the 
Secretary shall submit the report to— 

(I) the Committee on Energy and Natural 
Resources of the Senate; and 

(II) the Committee on Natural Resources of 
the House of Representatives. 

(£) RELATIONSHIP TO OTHER FEDERAL AGEN- 
CIES.— 

(1) IN GENERAL.—Nothing in this section af- 
fects the authority of a Federal agency to 
provide technical or financial assistance 
under any other law. 

(2) CONSULTATION AND COORDINATION.—To 
the maximum extent practicable, the head of 
any Federal agency planning to conduct ac- 
tivities that may have an impact on the Her- 
itage Area is encouraged to consult and co- 
ordinate the activities with the Secretary 
and the local coordinating entity. 

(3) OTHER FEDERAL AGENCIES.—Nothing in 
this section— 

(A) modifies, alters, or amends any laws 
(including regulations) authorizing a Federal 
agency to manage Federal land under the ju- 
risdiction of the Federal agency; 

(B) limits the discretion of a Federal land 
manager to implement an approved land use 
plan within the boundaries of the Heritage 
Area; or 

(C) modifies, alters, or amends any author- 
ized use of Federal land under the jurisdic- 
tion of a Federal agency. 

(g) PROPERTY OWNERS AND REGULATORY 
PROTECTIONS.—Nothing in this section— 

(1) abridges the rights of any owner of pub- 
lic or private property, including the right to 
refrain from participating in any plan, 
project, program, or activity conducted 
within the Heritage Area; 

(2) requires any property owner to— 

(A) permit public access (including Fed- 
eral, tribal, State, or local government ac- 
cess) to the property; or 

(B) modify any provisions of Federal, trib- 
al, State, or local law with regard to public 
access or use of private land; 

(8) alters any duly adopted land use regula- 
tions, approved land use plan, or any other 
regulatory authority of any Federal, State, 
or local agency, or tribal government; 

(4) conveys any land use or other regu- 
latory authority to the local coordinating 
entity; 

(5) authorizes or implies the reservation or 
appropriation of water or water rights; 

(6) diminishes the authority of the State to 
manage fish and wildlife, including the regu- 
lation of fishing and hunting within the Her- 
itage Area; 

(7) creates any liability, or affects any li- 
ability under any other law, of any private 
property owner with respect to any person 
injured on the private property; 
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(8) restricts an Indian tribe from pro- 
tecting cultural or religious sites on tribal 
land; or 

(9) diminishes the trust responsibilities of 
government-to-government obligations of 
the United States of any federally recognized 
Indian tribe. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section 
$10,000,000, of which not more than $1,000,000 
may be made available for any fiscal year. 

(2) COST-SHARING REQUIREMENT.— 

(A) IN GENERAL.—The Federal share of the 
total cost of any activity under this section 
shall be not more than 50 percent. 

(B) FoRM.—The non-Federal contribution— 

(i) shall be from non-Federal sources; and 

(ii) may be in the form of in-kind contribu- 
tions of goods or services fairly valued. 

(i) TERMINATION OF FINANCIAL ASSIST- 
ANCE.—The authority of the Secretary to 
provide financial assistance under this sec- 
tion terminates on the date that is 15 years 
after the date of enactment of this Act. 

SEC. 8009. MUSCLE SHOALS NATIONAL HERITAGE 
AREA, ALABAMA. 

(a) PURPOSES.—The purposes of this section 
are— 

(1) to preserve, support, conserve, and in- 
terpret the legacy of the region represented 
by the Heritage Area as described in the fea- 
sibility study prepared by the National Park 
Service; 

(2) to promote heritage, cultural, and rec- 
reational tourism, and to develop edu- 
cational and cultural programs for visitors 
and the general public; 

(3) to recognize and interpret important 
events and geographic locations representing 
key developments in the growth of the 
United States, including the Native Amer- 
ican, Colonial American, European Amer- 
ican, and African American heritage; 

(4) to recognize and interpret the manner 
by which the distinctive geography of the re- 
gion has shaped the development of the set- 
tlement, defense, transportation, commerce, 
and culture of the region; 

(5) to provide a cooperative management 
framework to foster a close working rela- 
tionship with all levels of government, the 
private sector, and the local communities in 
the region to identify, preserve, interpret, 
and develop the historical, cultural, scenic, 
and natural resources of the region for the 
educational and inspirational benefit of cur- 
rent and future generations; and 

(6) to provide appropriate linkages between 
units of the National Park System and com- 
munities, governments, and organizations 
within the Heritage Area. 

(b) DEFINITIONS.—In this section: 

(1) HERITAGE AREA.—The term ‘‘Heritage 
Area’? means the Muscle Shoals National 
Heritage Area established by subsection 
(c)(1). 

(2) LOCAL COORDINATING ENTITY.—The term 
“local coordinating entity” means the Mus- 
cle Shoals Regional Center, the local coordi- 
nating entity for the Heritage Area des- 
ignated by subsection (c)(4). 

(3) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan’’ means the plan for the Herit- 
age Area required under subsection (d)(1)(A). 

(4) MAP.—The term “map” means the map 
entitled ‘‘Muscle Shoals National Heritage 
Area’’, numbered T08/80,000, and dated Octo- 
ber 2007. 

(5) STATE.—The term “State” means the 
State of Alabama. 

(c) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established the 
Muscle Shoals National Heritage Area in the 
State. 
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(2) BOUNDARIES.—The Heritage Area shall 
be comprised of the following areas, as de- 
picted on the map: 

(A) The Counties of Colbert, Franklin, 
Lauderdale, Lawrence, Limestone, and Mor- 
gan, Alabama. 

(B) The Wilson Dam. 

(C) The Handy Home. 

(D) The birthplace of Helen Keller. 

(3) AVAILABILITY MAP.—The map shall be 
on file and available for public inspection in 
the appropriate offices of the National Park 
Service and the local coordinating entity. 

(4) LOCAL COORDINATING ENTITY.—The Mus- 
cle Shoals Regional Center shall be the local 
coordinating entity for the Heritage Area. 

(d) DUTIES AND AUTHORITIES OF LOCAL Co- 
ORDINATING ENTITY.— 

(1) DUTIES OF THE LOCAL COORDINATING EN- 
TITy.—To further the purposes of the Herit- 
age Area, the local coordinating entity 
shall— 

(A) prepare, and submit to the Secretary, 
in accordance with subsection (e), a manage- 
ment plan for the Heritage Area; 

(B) submit an annual report to the Sec- 
retary for each fiscal year for which the 
local coordinating entity receives Federal 
funds under this section specifying— 

(i) the accomplishments of the local co- 
ordinating entity; 

(ii) the expenses and income of the local 
coordinating entity; 

(iii) the amounts and sources of matching 
funds; 

(iv) the amounts leveraged with Federal 
funds and sources of the leveraged funds; and 

(v) grants made to any other entities dur- 
ing the fiscal year; 

(C) make available for audit for each fiscal 
year for which the local coordinating entity 
receives Federal funds under this section, all 
information pertaining to the expenditure of 
the funds and any matching funds; 

(D) encourage, by appropriate means, eco- 
nomic development that is consistent with 
the purposes of the Heritage Area; and 

(E) serve as a catalyst for the implementa- 
tion of projects and programs among diverse 
partners in the Heritage Area. 

(2) AUTHORITIES.—The local coordinating 
entity may, subject to the prior approval of 
the Secretary, for the purposes of preparing 
and implementing the management plan, use 
Federal funds made available under this sec- 
tion to— 

(A) make grants to the State, political sub- 
divisions of the State, nonprofit organiza- 
tions, and other persons; 

(B) enter into cooperative agreements 
with, or provide technical assistance to, the 
State, political subdivisions of the State, 
nonprofit organizations, Federal agencies, 
and other interested parties; 

(C) hire and compensate staff, including in- 
dividuals with expertise in— 

(i) natural, historical, cultural, edu- 
cational, scenic, and recreational resource 
conservation; 

(ii) economic and community development; 
and 

(iii) heritage planning; 

(D) obtain funds or services from any 
source, including funds and services provided 
under any other Federal law or program; 

(E) contract for goods or services; and 

(F) support activities of partners and any 
other activities that further the purposes of 
the Heritage Area and are consistent with 
the approved management plan. 

(3) PROHIBITION ON ACQUISITION OF REAL 
PROPERTY.—The local coordinating entity 
may not use Federal funds received under 
this section to acquire any interest in real 
property. 
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(e) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 3 years 
after the date on which funds are made avail- 
able to develop the management plan, the 
local coordinating entity shall submit to the 
Secretary for approval a proposed manage- 
ment plan for the Heritage Area. 

(2) REQUIREMENTS.—The management plan 
for the Heritage Area shall— 

(A) describe comprehensive policies, goals, 
strategies, and recommendations for telling 
the story of the heritage of the area covered 
by the Heritage Area and encouraging long- 
term resource protection, enhancement, in- 
terpretation, funding, management, and de- 
velopment of the Heritage Area; 

(B) include a description of actions and 
commitments that Federal, State, tribal, 
and local governments, private organiza- 
tions, and citizens plan to take to protect, 
enhance, interpret, fund, manage, and de- 
velop the natural, historic, cultural, edu- 
cational, scenic, and recreational resources 
of the Heritage Area; 

(C) specify existing and potential sources 
of funding or economic development strate- 
gies to protect, enhance, interpret, fund, 
manage, and develop the Heritage Area; 

(D) include an inventory of the natural, 
historic, cultural, educational, scenic, and 
recreational resources of the Heritage Area 
relating to the stories and themes of the 
Heritage Area that should be protected, en- 
hanced, interpreted, managed, funded, or de- 
veloped; 

(E) recommend policies and strategies for 
resource management, including the devel- 
opment of intergovernmental and inter- 
agency agreements to protect, enhance, in- 
terpret, fund, manage, and develop the nat- 
ural, historic, cultural, educational, scenic, 
and recreational resources of the Heritage 
Area; 

(F) describe a program for implementation 
of the management plan, including— 

(i) performance goals; 

(ii) plans for resource protection, enhance- 
ment, interpretation, funding, management, 
and development; and 

(iii) specific commitments for implementa- 
tion that have been made by the local co- 
ordinating entity or any Federal, State, trib- 


al, or local government agency, organiza- 
tion, business, or individual; 
(G) include an analysis of, and rec- 


ommendations for, ways in which Federal, 
State, tribal, and local programs may best be 
coordinated (including the role of the Na- 
tional Park Service and other Federal agen- 
cies associated with the Heritage Area) to 
further the purposes of this section; and 

(H) include a business plan that— 

(i) describes the role, operation, financing, 
and functions of the local coordinating enti- 
ty and of each of the major activities de- 
scribed in the management plan; and 

(ii) provides adequate assurances that the 
local coordinating entity has the partner- 
ships and financial and other resources nec- 
essary to implement the management plan 
for the Heritage Area. 

(3) TERMINATION OF FUNDING.—If the man- 
agement plan is not submitted to the Sec- 
retary by the date that is 3 years after the 
date on which funds are first made available 
to develop the management plan, the local 
coordinating entity shall not qualify for ad- 
ditional financial assistance under this sec- 
tion until the management plan is submitted 
to, and approved by, the Secretary. 

(4) APPROVAL OF MANAGEMENT PLAN.— 

(A) REVIEW.—Not later than 180 days after 
the date on which the Secretary receives the 
management plan, the Secretary shall ap- 
prove or disapprove the management plan. 
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(B) CONSULTATION REQUIRED.—The Sec- 
retary shall consult with the Governor of the 
State in which the Heritage Area is located 
before approving the management plan. 

(C) CRITERIA FOR APPROVAL.—In deter- 
mining whether to approve the management 
plan, the Secretary shall consider whether— 

(i) the local coordinating entity represents 
the diverse interests of the Heritage Area, 
including Federal, State, tribal, and local 
governments, natural and historic resource 
protection organizations, educational insti- 
tutions, businesses, community residents, 
recreational organizations, and private prop- 
erty owners; 

(ii) the local coordinating entity— 

(I) has afforded adequate opportunity for 
public and Federal, State, tribal, and local 
governmental involvement (including 
through workshops and public meetings) in 
the preparation of the management plan; and 

(II) provides for at least semiannual public 
meetings to ensure adequate implementation 
of the management plan; 

(iii) the resource protection, enhancement, 
interpretation, funding, management, and 
development strategies described in the 
management plan, if implemented, would 
adequately protect, enhance, interpret, fund, 
manage, and develop the natural, historic, 
cultural, scenic, and recreational resources 
of the Heritage Area; 

(iv) the management plan would not ad- 
versely affect any activities authorized on 
Federal land under applicable laws or land 
use plans; 

(v) the Secretary has received adequate as- 
surances from the appropriate State, tribal, 
and local officials whose support is needed to 
ensure the effective implementation of the 
State, tribal, and local aspects of the man- 
agement plan; 

(vi) the local coordinating entity has dem- 
onstrated the financial capability, in part- 
nership with others, to carry out the man- 
agement plan; and 

(vii) the management plan demonstrates 
partnerships among the local coordinating 
entity, Federal, State, tribal, and local gov- 
ernments, regional planning organizations, 
nonprofit organizations, and private sector 
parties for implementation of the manage- 
ment plan. 

(D) DISAPPROVAL.— 

(i) IN GENERAL.—If the Secretary dis- 
approves the management plan, the Sec- 
retary— 

(I) shall advise the local coordinating enti- 
ty in writing of the reasons for the dis- 
approval; and 

(II) may make recommendations to the 
local coordinating entity for revisions to the 
management plan. 

(ii) DEADLINE.—Not later than 180 days 
after receiving a revised management plan, 
the Secretary shall approve or disapprove 
the revised management plan. 

(ŒE) AMENDMENTS.— 

(i) IN GENERAL.—An amendment to the 
management plan that substantially alters 
the purposes of the Heritage Area shall be re- 
viewed by the Secretary and approved or dis- 
approved in the same manner as the original 
management plan. 

(ii) IMPLEMENTATION.—The local coordi- 
nating entity shall not use Federal funds au- 
thorized by this section to implement an 
amendment to the management plan until 
the Secretary approves the amendment. 

(F) AUTHORITIES.—The Secretary may— 

(i) provide technical assistance under the 
authority of this section for the development 
and implementation of the management 
plan; and 
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(ii) enter into cooperative agreements with 
interested parties to carry out this section. 

(£) DUTIES AND AUTHORITIES OF THE SEC- 
RETARY.— 

(1) TECHNICAL AND FINANCIAL ASSISTANCE.— 

(A) IN GENERAL.—On the request of the 
local coordinating entity, the Secretary may 
provide technical and financial assistance, 
on a reimbursable or nonreimbursable basis 
(as determined by the Secretary), to the 
local coordinating entity to develop and im- 
plement the management plan. 

(B) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with the local coordinating entity and 
other public or private entities to provide 
technical or financial assistance under sub- 
paragraph (A). 

(2) EVALUATION; REPORT.— 

(A) IN GENERAL.—Not later than 3 years be- 
fore the date on which authority for Federal 
funding terminates for the Heritage Area 
under subsection (j), the Secretary shall— 

(i) conduct an evaluation of the accom- 
plishments of the Heritage Area; and 

(ii) prepare a report with recommendations 
for the future role of the National Park 
Service, if any, with respect to the Heritage 
Area, in accordance with subparagraph (C). 

(B) EVALUATION.—An evaluation conducted 
under subparagraph (A)(i) shall— 

(i) assess the progress of the local coordi- 
nating entity with respect to— 

(I) accomplishing the purposes of this sec- 
tion for the Heritage Area; and 

(II) achieving the goals and objectives of 
the approved management plan for the Herit- 
age Area; 

(ii) analyze the Federal, State, tribal, 
local, and private investments in the Herit- 
age Area to determine the leverage and im- 
pact of the investments; and 

(iii) review the management structure, 
partnership relationships, and funding of the 
Heritage Area for purposes of identifying the 
critical components for sustainability of the 
Heritage Area. 

(C) REPORT.— 

(i) IN GENERAL.—Based on the evaluation 
conducted under subparagraph (A)(i), the 
Secretary shall prepare a report that in- 
cludes recommendations for the future role 
of the National Park Service, if any, with re- 
spect to the Heritage Area. 

(ii) REQUIRED ANALYSIS.—If the report pre- 
pared under this subparagraph recommends 
that Federal funding for the Heritage Area 
be reauthorized, the report shall include an 
analysis of— 

(D) ways in which Federal funding for the 
Heritage Area may be reduced or eliminated; 
and 

(II) the appropriate time period necessary 
to achieve the recommended reduction or 
elimination. 

(iii) SUBMISSION TO CONGRESS.—On comple- 
tion of a report under this subparagraph, the 
Secretary shall submit the report to— 

(I) the Committee on Energy and Natural 
Resources of the Senate; and 

(II) the Committee on Natural Resources of 
the House of Representatives. 

(g) RELATIONSHIP TO OTHER FEDERAL AGEN- 
CIES.— 

(1) IN GENERAL.—Nothing in this section af- 
fects the authority of a Federal agency to 
provide technical or financial assistance 
under any other law. 

(2) CONSULTATION AND COORDINATION.—To 
the maximum extent practicable, the head of 
any Federal agency planning to conduct ac- 
tivities that may have an impact on the Her- 
itage Area is encouraged to consult and co- 
ordinate the activities with the Secretary 
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and the local coordinating entity to the 
maximum extent practicable. 

(3) OTHER FEDERAL AGENCIES.—Nothing in 
this section— 

(A) modifies, alters, or amends any laws 
(including regulations) authorizing a Federal 
agency to manage Federal land under the ju- 
risdiction of the Federal agency; 

(B) limits the discretion of a Federal land 
manager to implement an approved land use 
plan within the boundaries of the Heritage 
Area; or 

(C) modifies, alters, or amends any author- 
ized use of Federal land under the jurisdic- 
tion of a Federal agency. 

(h) PROPERTY OWNERS AND REGULATORY 
PROTECTIONS.—Nothing in this section— 

(1) abridges the rights of any owner of pub- 
lic or private property, including the right to 
refrain from participating in any plan, 
project, program, or activity conducted 
within the Heritage Area; 

(2) requires any property owner to— 

(A) permit public access (including Fed- 
eral, tribal, State, or local government ac- 
cess) to the property; or 

(B) modify any provisions of Federal, trib- 
al, State, or local law with regard to public 
access or use of private land; 

(8) alters any duly adopted land use regula- 
tions, approved land use plan, or any other 
regulatory authority of any Federal, State, 
or local agency, or tribal government; 

(4) conveys any land use or other regu- 
latory authority to the local coordinating 
entity; 

(5) authorizes or implies the reservation or 
appropriation of water or water rights; 

(6) diminishes the authority of the State to 
manage fish and wildlife, including the regu- 
lation of fishing and hunting within the Her- 
itage Area; or 

(7) creates any liability, or affects any li- 
ability under any other law, of any private 
property owner with respect to any person 
injured on the private property. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section 
$10,000,000, of which not more than $1,000,000 
may be made available for any fiscal year. 

(2) AVAILABILITY.—Funds made available 
under paragraph (1) shall remain available 
until expended. 

(3) COST-SHARING REQUIREMENT.— 

(A) IN GENERAL.—The Federal share of the 
total cost of any activity under this section 
shall be not more than 50 percent. 

(B) FoRM.—The non-Federal contribution 
may be in the form of in-kind contributions 
of goods or services fairly valued. 

(4) USE OF FEDERAL FUNDS FROM OTHER 
SOURCES.—Nothing in this section precludes 
the local coordinating entity from using 
Federal funds available under provisions of 
law other than this section for the purposes 
for which those funds were authorized. 

(j) TERMINATION OF EFFECTIVENESS.—The 
authority of the Secretary to provide finan- 
cial assistance under this section terminates 
on the date that is 15 years after the date of 
enactment of this Act. 

SEC. 8010. KENAI MOUNTAINS-TURNAGAIN ARM 
NATIONAL HERITAGE AREA, ALASKA. 

(a) DEFINITIONS.—In this section: 

(1) HERITAGE AREA.—The term ‘‘Heritage 
Area? means the Kenai Mountains- 
Turnagain Arm National Heritage Area es- 
tablished by subsection (b)(1). 

(2) LOCAL COORDINATING ENTITY.—The term 
“local coordinating entity” means the Kenai 
Mountains-Turnagain Arm Corridor Commu- 
nities Association. 

(3) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan’’ means the plan prepared by 
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the local coordinating entity for the Herit- 
age Area that specifies actions, policies, 
strategies, performance goals, and rec- 
ommendations to meet the goals of the Her- 
itage Area, in accordance with this section. 

(4) MAp.—The term “map” means the map 
entitled ‘‘Proposed NHA Kenai Mountains 
Turnagain Arm” and dated August 7, 2007. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) DESIGNATION OF THE KENAI MOUNTAINS- 
TURNAGAIN ARM NATIONAL HERITAGE AREA.— 

(1) ESTABLISHMENT.—There is established 
the Kenai Mountains-Turnagain Arm Na- 
tional Heritage Area. 

(2) BOUNDARIES.—The Heritage Area shall 
be comprised of the land in the Kenai Moun- 
tains and upper Turnagain Arm region, as 
generally depicted on the map. 

(3) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in— 

(A) the appropriate offices of the Forest 
Service, Chugach National Forest; 

(B) the Alaska Regional Office of the Na- 
tional Park Service; and 

(C) the office of the Alaska State Historic 
Preservation Officer. 

(c) MANAGEMENT PLAN.— 

(1) LOCAL COORDINATING ENTITY.—The local 
coordinating entity, in partnership with 
other interested parties, shall develop a 
management plan for the Heritage Area in 
accordance with this section. 

(2) REQUIREMENTS.—The management plan 
for the Heritage Area shall— 

(A) describe comprehensive policies, goals, 
strategies, and recommendations for use in— 

(i) telling the story of the heritage of the 
area covered by the Heritage Area; and 

(ii) encouraging long-term resource protec- 
tion, enhancement, interpretation, funding, 
management, and development of the Herit- 
age Area; 

(B) include a description of actions and 
commitments that the Federal Government, 
State, tribal, and local governments, private 
organizations, and citizens will take to pro- 
tect, enhance, interpret, fund, manage, and 
develop the natural, historical, cultural, edu- 
cational, scenic, and recreational resources 
of the Heritage Area; 

(C) specify existing and potential sources 
of funding or economic development strate- 
gies to protect, enhance, interpret, fund, 
manage, and develop the Heritage Area; 

(D) include an inventory of the natural, 
historical, cultural, educational, scenic, and 
recreational resources of the Heritage Area 
relating to the national importance and 
themes of the Heritage Area that should be 
protected, enhanced, interpreted, managed, 
funded, and developed; 

(E) recommend policies and strategies for 
resource management, including the devel- 
opment of intergovernmental and inter- 
agency agreements to protect, enhance, in- 
terpret, fund, manage, and develop the nat- 
ural, historical, cultural, educational, sce- 
nic, and recreational resources of the Herit- 
age Area; 

(F) describe a program for implementation 
for the management plan, including— 

(i) performance goals; 

(ii) plans for resource protection, enhance- 
ment, interpretation, funding, management, 
and development; and 

(iii) specific commitments for implementa- 
tion that have been made by the local co- 
ordinating entity or any Federal, State, trib- 


al, or local government agency, organiza- 
tion, business, or individual; 
(G) include an analysis of, and rec- 


ommendations for, means by which Federal, 
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State, tribal, and local programs may best be 
coordinated (including the role of the Na- 
tional Park Service, the Forest Service, and 
other Federal agencies associated with the 
Heritage Area) to further the purposes of 
this section; and 

(H) include a business plan that— 

(i) describes the role, operation, financing, 
and functions of the local coordinating enti- 
ty and each of the major activities contained 
in the management plan; and 

(ii) provides adequate assurances that the 
local coordinating entity has the partner- 
ships and financial and other resources nec- 
essary to implement the management plan 
for the Heritage Area. 

(3) DEADLINE.— 

(A) IN GENERAL.—Not later than 3 years 
after the date on which funds are first made 
available to develop the management plan 
after the date of enactment of this Act, the 
local coordinating entity shall submit the 
management plan to the Secretary for ap- 
proval. 

(B) TERMINATION OF FUNDING.—If the man- 
agement plan is not submitted to the Sec- 
retary in accordance with subparagraph (A), 
the local coordinating entity shall not qual- 
ify for any additional financial assistance 
under this section until such time as the 
management plan is submitted to and ap- 
proved by the Secretary. 

(4) APPROVAL OF MANAGEMENT PLAN.— 

(A) REVIEW.—Not later than 180 days after 
receiving the management plan under para- 
graph (3), the Secretary shall review and ap- 
prove or disapprove the management plan for 
a Heritage Area on the basis of the criteria 
established under subparagraph (C). 

(B) CONSULTATION.—The Secretary shall 
consult with the Governor of the State in 
which the Heritage Area is located before ap- 
proving a management plan for the Heritage 
Area. 

(C) CRITERIA FOR APPROVAL.—In deter- 
mining whether to approve a management 
plan for the Heritage Area, the Secretary 
shall consider whether— 

(i) the local coordinating entity represents 
the diverse interests of the Heritage Area, 
including the Federal Government, State, 
tribal, and local governments, natural and 
historical resource protection organizations, 
educational institutions, businesses, rec- 
reational organizations, community resi- 
dents, and private property owners; 

(ii) the local coordinating entity— 

(I) has afforded adequate opportunity for 
public and Federal, State, tribal, and local 
governmental involvement (including 
through workshops and hearings) in the 
preparation of the management plan; and 

(II) provides for at least semiannual public 
meetings to ensure adequate implementation 
of the management plan; 

(iii) the resource protection, enhancement, 
interpretation, funding, management, and 
development strategies described in the 
management plan, if implemented, would 
adequately protect, enhance, interpret, fund, 
manage, and develop the natural, historical, 
cultural, educational, scenic, and rec- 
reational resources of the Heritage Area; 

(iv) the management plan would not ad- 
versely affect any activities authorized on 
Federal land under public land laws or land 
use plans; 

(v) the local coordinating entity has dem- 
onstrated the financial capability, in part- 
nership with other interested parties, to 
carry out the plan; 

(vi) the Secretary has received adequate 
assurances from the appropriate State, trib- 
al, and local officials whose support is need- 
ed to ensure the effective implementation of 
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the State, tribal, and local elements of the 
management plan; and 

(vii) the management plan demonstrates 
partnerships among the local coordinating 
entity, Federal Government, State, tribal, 
and local governments, regional planning or- 
ganizations, nonprofit organizations, or pri- 
vate sector parties for implementation of the 
management plan. 

(D) DISAPPROVAL.— 

(i) IN GENERAL.—If the Secretary dis- 
approves the management plan, the Sec- 
retary— 

(I) shall advise the local coordinating enti- 
ty in writing of the reasons for the dis- 
approval; and 

(I) may make recommendations to the 
local coordinating entity for revisions to the 
management plan. 

(ii) DEADLINE.—Not later than 180 days 
after receiving a revised management plan, 
the Secretary shall approve or disapprove 
the revised management plan. 

(E) AMENDMENTS.— 

(i) IN GENERAL.—An amendment to the 
management plan that substantially alters 
the purposes of the Heritage Area shall be re- 
viewed by the Secretary and approved or dis- 
approved in the same manner as the original 
management plan. 

(ii) IMPLEMENTATION.—The local coordi- 
nating entity shall not use Federal funds au- 
thorized by this section to implement an 
amendment to the management plan until 
the Secretary approves the amendment. 

(F) AUTHORITIES.—The Secretary may— 

(i) provide technical assistance under the 
authority of this section for the development 
and implementation of the management 
plan; and 

(ii) enter into cooperative agreements with 
interested parties to carry out this section. 

(d) EVALUATION; REPORT.— 

(1) IN GENERAL.—Not later than 3 years be- 
fore the date on which authority for Federal 
funding terminates for the Heritage Area 
under this section, the Secretary shall— 

(A) conduct an evaluation of the accom- 
plishments of the Heritage Area; and 

(B) prepare a report in accordance with 
paragraph (3). 

(2) EVALUATION.—An evaluation conducted 
under paragraph (1)(A) shall— 

(A) assess the progress of the local coordi- 
nating entity with respect to— 

(i) accomplishing the purposes of the au- 
thorizing legislation for the Heritage Area; 
and 

(ii) achieving the goals and objectives of 
the approved management plan for the Herit- 
age Area; 

(B) analyze the Federal, State, tribal, 
local, and private investments in the Herit- 
age Area to determine the impact of the in- 
vestments; and 

(C) review the management structure, 
partnership relationships, and funding of the 
Heritage Area for purposes of identifying the 
critical components for sustainability of the 
Heritage Area. 

(8) REPORT.—Based on the evaluation con- 
ducted under paragraph (1)(A), the Secretary 
shall submit to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Natural Resources of the 
House of Representatives a report that in- 
cludes recommendations for the future role 
of the National Park Service, if any, with re- 
spect to the Heritage Area. 

(e) LOCAL COORDINATING ENTITY.— 

(1) DuTIES.—To further the purposes of the 
Heritage Area, in addition to developing the 
management plan for the Heritage Area 
under subsection (c), the local coordinating 
entity shall— 
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(A) serve to facilitate and expedite the im- 
plementation of projects and programs 
among diverse partners in the Heritage Area; 

(B) submit an annual report to the Sec- 
retary for each fiscal year for which the 
local coordinating entity receives Federal 
funds under this section, specifying— 

(i) the specific performance goals and ac- 
complishments of the local coordinating en- 
tity; 

(ii) the expenses and income of the local 
coordinating entity; 

(iii) the amounts and sources of matching 
funds; 

(iv) the amounts leveraged with Federal 
funds and sources of the leveraging; and 

(v) grants made to any other entities dur- 
ing the fiscal year; 

(C) make available for audit for each fiscal 
year for which the local coordinating entity 
receives Federal funds under this section, all 
information pertaining to the expenditure of 
the funds and any matching funds; and 

(D) encourage economic viability and sus- 
tainability that is consistent with the pur- 
poses of the Heritage Area. 

(2) AUTHORITIES.—For the purpose of pre- 
paring and implementing the approved man- 
agement plan for the Heritage Area under 
subsection (c), the local coordinating entity 
may use Federal funds made available under 
this section— 

(A) to make grants to political jurisdic- 
tions, nonprofit organizations, and other 
parties within the Heritage Area; 

(B) to enter into cooperative agreements 
with or provide technical assistance to polit- 
ical jurisdictions, nonprofit organizations, 
Federal agencies, and other interested par- 
ties; 

(C) to hire and compensate staff, including 
individuals with expertise in— 

(i) natural, historical, cultural, edu- 
cational, scenic, and recreational resource 
conservation; 

(ii) economic and community development; 
and 

(iii) heritage planning; 

(D) to obtain funds or services from any 
source, including other Federal programs; 

(E) to enter into contracts for goods or 
services; and 

(F) to support activities of partners and 
any other activities that further the pur- 
poses of the Heritage Area and are consistent 
with the approved management plan. 

(3) PROHIBITION ON ACQUISITION OF REAL 
PROPERTY.—The local coordinating entity 
may not use Federal funds authorized under 
this section to acquire any interest in real 
property. 

(f) RELATIONSHIP TO OTHER FEDERAL AGEN- 
CIES.— 

(1) IN GENERAL.—Nothing in this section af- 
fects the authority of a Federal agency to 
provide technical or financial assistance 
under any other provision of law. 

(2) CONSULTATION AND COORDINATION.—The 
head of any Federal agency planning to con- 
duct activities that may have an impact on 
a Heritage Area is encouraged to consult and 
coordinate the activities with the Secretary 
and the local coordinating entity, to the 
maximum extent practicable. 

(3) OTHER FEDERAL AGENCIES.—Nothing in 
this section— 

(A) modifies, alters, or amends any law (in- 
cluding a regulation) authorizing a Federal 
agency to manage Federal land under the ju- 
risdiction of the Federal agency; 

(B) limits the discretion of a Federal land 
manager to implement an approved land use 
plan within the boundaries of a Heritage 
Area; or 
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(C) modifies, alters, or amends any author- 
ized use of Federal land under the jurisdic- 
tion of a Federal agency. 

(g) PRIVATE PROPERTY AND REGULATORY 
PROTECTIONS.—Nothing in this section— 

(1) abridges the rights of any property 
owner (whether public or private), including 
the right to refrain from participating in any 
plan, project, program, or activity conducted 
within the Heritage Area; 

(2) requires any property owner to permit 
public access (including access by Federal, 
State, tribal, or local agencies) to the prop- 
erty of the property owner, or to modify pub- 
lic access or use of property of the property 
owner under any other Federal, State, tribal, 
or local law; 

(8) alters any duly adopted land use regula- 
tion, approved land use plan, or other regu- 
latory authority (such as the authority to 
make safety improvements or increase the 
capacity of existing roads or to construct 
new roads) of any Federal, State, tribal, or 
local agency, or conveys any land use or 
other regulatory authority to any local co- 
ordinating entity, including development 
and management of energy or water or 
water-related infrastructure; 

(4) authorizes or implies the reservation or 
appropriation of water or water rights; 

(5) diminishes the authority of any State 
to manage fish and wildlife, including the 
regulation of fishing and hunting within the 
Heritage Area; or 

(6) creates any liability, or affects any li- 
ability under any other law, of any private 
property owner with respect to any person 
injured on the private property. 

(h) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
Subject to paragraph (2), there is authorized 
to be appropriated to carry out this section 
$1,000,000 for each fiscal year, to remain 
available until expended. 

(2) LIMITATION ON TOTAL AMOUNTS APPRO- 
PRIATED.—Not more than a total of 
$10,000,000 may be made available to carry 
out this section. 

(3) COST-SHARING.— 

(A) IN GENERAL.—The Federal share of the 
total cost of any activity carried out under 
this section shall not exceed 50 percent. 

(B) FORM OF NON-FEDERAL SHARE.—The 
non-Federal share of the cost of any activity 
carried out under this section may be pro- 
vided in the form of in-kind contributions of 
goods or services fairly valued. 

(i) TERMINATION OF AUTHORITY.—The au- 
thority of the Secretary to provide financial 
assistance under this section terminates on 
the date that is 15 years after the date of en- 
actment of this Act. 

Subtitle B—Studies 
SEC. 8101. CHATTAHOOCHEE TRACE, ALABAMA 
AND GEORGIA. 

(a) DEFINITIONS.—In this section: 

(1) CORRIDOR.—The term ‘‘Corridor’’ means 
the Chattahoochee Trace National Heritage 
Corridor. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(8) STUDY AREA.—The term ‘‘study area” 
means the study area described in subsection 
(b)(2). 

(b) STUDY.— 

(1) IN GENERAL.—The Secretary, in con- 
sultation with State historic preservation of- 
ficers, State historical societies, State tour- 
ism offices, and other appropriate organiza- 
tions or agencies, shall conduct a study to 
assess the suitability and feasibility of desig- 
nating the study area as the Chattahoochee 
Trace National Heritage Corridor. 

(2) STUDY AREA.—The study area includes— 
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(A) the portion of the Apalachicola-Chat- 
tahoochee-Flint River Basin and surrounding 
areas, aS generally depicted on the map enti- 
tled “Chattahoochee Trace National Herit- 
age Corridor, Alabama/Georgia’’, numbered 
T05/80000, and dated July 2007; and 

(B) any other areas in the State of Ala- 
bama or Georgia that— 

(i) have heritage aspects that are similar 
to the areas depicted on the map described in 
subparagraph (A); and 

(ii) are adjacent to, or in the vicinity of, 
those areas. 

(8) REQUIREMENTS.—The study shall in- 
clude analysis, documentation, and deter- 
minations on whether the study area— 

(A) has an assemblage of natural, historic, 
and cultural resources that— 

(i) represent distinctive aspects of the her- 
itage of the United States; 

(ii) are worthy of recognition, conserva- 
tion, interpretation, and continuing use; and 

(iii) would be best managed— 

(I) through partnerships among public and 
private entities; and 

(II) by linking diverse and sometimes non- 
contiguous resources and active commu- 
nities; 

(B) reflects traditions, customs, beliefs, 
and folklife that are a valuable part of the 
story of the United States; 

(C) provides— 

(i) outstanding opportunities to conserve 


natural, historic, cultural, or scenic fea- 
tures; and 
(ii) outstanding recreational and edu- 


cational opportunities; 

(D) contains resources that— 

(i) are important to any identified themes 
of the study area; and 

(ii) retain a degree of integrity capable of 
supporting interpretation; 

(E) includes residents, business interests, 
nonprofit organizations, and State and local 
governments that— 

(i) are involved in the planning of the Cor- 
ridor; 

(ii) have developed a conceptual financial 
plan that outlines the roles of all partici- 
pants in the Corridor, including the Federal 
Government; and 

(iii) have demonstrated support for the des- 
ignation of the Corridor; 

(F) has a potential management entity to 
work in partnership with the individuals and 
entities described in subparagraph (E) to de- 
velop the Corridor while encouraging State 
and local economic activity; and 

(G) has a conceptual boundary map that is 
supported by the public. 

(c) REPORT.—Not later than the 3rd fiscal 
year after the date on which funds are first 
made available to carry out this section, the 
Secretary shall submit to the Committee on 
Natural Resources of the House of Rep- 
resentatives and the Committee on Energy 
and Natural Resources of the Senate a report 
that describes— 

(1) the findings of the study; and 

(2) any conclusions and recommendations 
of the Secretary. 

SEC. 8102. NORTHERN NECK, VIRGINIA. 

(a) DEFINITIONS.—In this section: 

(1) PROPOSED HERITAGE AREA.—The term 
“proposed Heritage Area’’ means the pro- 
posed Northern Neck National Heritage 
Area. 

(2) STATE.—The term “State”? means the 
State of Virginia. 

(8) STUDY AREA.—The term ‘‘study area’’ 
means the area that is comprised of— 

(A) the area of land located between the 
Potomac and Rappahannock rivers of the 
eastern coastal region of the State; 
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(B) Westmoreland, Northumberland, Rich- 
mond, King George, and Lancaster Counties 
of the State; and 

(C) any other area that— 

(i) has heritage aspects that are similar to 
the heritage aspects of the areas described in 
subparagraph (A) or (B); and 

(ii) is located adjacent to, or in the vicin- 
ity of, those areas. 

(b) STUDY.— 

(1) IN GENERAL.—In accordance with para- 
graphs (2) and (8), the Secretary, in consulta- 
tion with appropriate State historic preser- 
vation officers, State historical societies, 
and other appropriate organizations, shall 
conduct a study to determine the suitability 
and feasibility of designating the study area 
as the Northern Neck National Heritage 
Area. 

(2) REQUIREMENTS.—The study shall in- 
clude analysis, documentation, and deter- 
minations on whether the study area— 

(A) has an assemblage of natural, histor- 
ical, cultural, educational, scenic, or rec- 
reational resources that together are nation- 
ally important to the heritage of the United 
States; 

(B) represents distinctive aspects of the 
heritage of the United States worthy of rec- 
ognition, conservation, interpretation, and 
continuing use; 

(C) is best managed as such an assemblage 
through partnerships among public and pri- 
vate entities at the local or regional level; 

(D) reflects traditions, customs, beliefs, 
and folklife that are a valuable part of the 
heritage of the United States; 

(E) provides outstanding opportunities to 
conserve natural, historical, cultural, or sce- 
nic features; 

(F) provides outstanding recreational or 
educational opportunities; 

(G) contains resources and has traditional 
uses that have national importance; 

(H) includes residents, business interests, 
nonprofit organizations, and appropriate 
Federal agencies and State and local govern- 
ments that are involved in the planning of, 
and have demonstrated significant support 
for, the designation and management of the 
proposed Heritage Area; 

(I) has a proposed local coordinating entity 
that is responsible for preparing and imple- 
menting the management plan developed for 
the proposed Heritage Area; 

(J) with respect to the designation of the 
study area, has the support of the proposed 
local coordinating entity and appropriate 
Federal agencies and State and local govern- 
ments, each of which has documented the 
commitment of the entity to work in part- 
nership with each other entity to protect, 
enhance, interpret, fund, manage, and de- 
velop the resources located in the study 
area; 

(K) through the proposed local coordi- 
nating entity, has developed a conceptual fi- 
nancial plan that outlines the roles of all 
participants (including the Federal Govern- 
ment) in the management of the proposed 
Heritage Area; 

(L) has a proposal that is consistent with 
continued economic activity within the area; 
and 

(M) has a conceptual boundary map that is 
supported by the public and appropriate Fed- 
eral agencies. 

(3) ADDITIONAL CONSULTATION REQUIRE- 
MENT.—In conducting the study under para- 
graph (1), the Secretary shall— 

(A) consult with the managers of any Fed- 
eral land located within the study area; and 

(B) before making any determination with 
respect to the designation of the study area, 
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secure the concurrence of each manager with 
respect to each finding of the study. 

(c) DETERMINATION.— 

(1) IN GENERAL.—The Secretary, in con- 
sultation with the Governor of the State, 
shall review, comment on, and determine if 
the study area meets each requirement de- 
scribed in subsection (b)(2) for designation as 
a national heritage area. 

(2) REPORT.— 

(A) IN GENERAL.—Not later than 3 fiscal 
years after the date on which funds are first 
made available to carry out the study, the 
Secretary shall submit a report describing 
the findings, conclusions, and recommenda- 
tions of the study to— 

(i) the Committee on Energy and Natural 
Resources of the Senate; and 

(ii) the Committee on Natural Resources of 
the House of Representatives. 

(B) REQUIREMENTS.— 

(i) IN GENERAL.—The report shall contain— 

(I) any comments that the Secretary has 
received from the Governor of the State re- 
lating to the designation of the study area as 
a national heritage area; and 

(II) a finding as to whether the study area 
meets each requirement described in sub- 
section (b)(2) for designation as a national 
heritage area. 

(ii) DISAPPROVAL.—If the Secretary deter- 
mines that the study area does not meet any 
requirement described in subsection (b)(2) for 
designation as a national heritage area, the 
Secretary shall include in the report a de- 
scription of each reason for the determina- 
tion. 

Subtitle C—Amendments Relating to 
National Heritage Corridors 
SEC. 8201. QUINEBAUG AND SHETUCKET RIVERS 
VALLEY NATIONAL HERITAGE COR- 
RIDOR. 

(a) TERMINATION OF AUTHORITY.—Section 
106(b) of the Quinebaug and Shetucket Rivers 
Valley National Heritage Corridor Act of 
1994 (16 U.S.C. 461 note; Public Law 103-449) is 
amended by striking ‘‘September 30, 2009” 
and inserting ‘‘September 30, 2015”. 

(b) EVALUATION; REPORT.—Section 106 of 
the Quinebaug and Shetucket Rivers Valley 
National Heritage Corridor Act of 1994 (16 
U.S.C. 461 note; Public Law 103-449) is 
amended by adding at the end the following: 

“(¢) EVALUATION; REPORT.— 

“(1) IN GENERAL.—Not later than 3 years 
before the date on which authority for Fed- 
eral funding terminates for the Corridor, the 
Secretary shall— 

“(A) conduct an evaluation of the accom- 
plishments of the Corridor; and 

“(B) prepare a report in accordance with 
paragraph (3). 

“(2) EVALUATION.—An evaluation 
ducted under paragraph (1)(A) shall— 

“(A) assess the progress of the manage- 
ment entity with respect to— 

“G) accomplishing the purposes of this 
title for the Corridor; and 

“(ii) achieving the goals and objectives of 
the management plan for the Corridor; 

‘“(B) analyze the Federal, State, local, and 
private investments in the Corridor to deter- 
mine the leverage and impact of the invest- 
ments; and 

“(C) review the management structure, 
partnership relationships, and funding of the 
Corridor for purposes of identifying the crit- 
ical components for sustainability of the 
Corridor. 

“*(3) REPORT.— 

“(A) IN GENERAL.—Based on the evaluation 
conducted under paragraph (1)(A), the Sec- 
retary shall prepare a report that includes 
recommendations for the future role of the 


con- 
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National Park Service, if any, with respect 
to the Corridor. 

“(B) REQUIRED ANALYSIS.—If the report 
prepared under subparagraph (A) rec- 
ommends that Federal funding for the Cor- 
ridor be reauthorized, the report shall in- 
clude an analysis of— 

“(i) ways in which Federal funding for the 
Corridor may be reduced or eliminated; and 

“Gi) the appropriate time period necessary 
to achieve the recommended reduction or 
elimination. 

‘“(C) SUBMISSION TO CONGRESS.—On comple- 
tion of the report, the Secretary shall sub- 
mit the report to— 

“(i) the Committee on Energy and Natural 
Resources of the Senate; and 

“(ii) the Committee on Natural Resources 
of the House of Representatives.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 109(a) of the Quinebaug and 
Shetucket Rivers Valley National Heritage 
Corridor Act of 1994 (16 U.S.C. 461 note; Pub- 
lic Law 103-449) is amended by striking 
‘*$10,000,000’’ and inserting ‘‘$15,000,000’’. 

SEC. 8202. DELAWARE AND LEHIGH NATIONAL 
HERITAGE CORRIDOR. 

The Delaware and Lehigh National Herit- 
age Corridor Act of 1988 (16 U.S.C. 461 note; 
Public Law 100-692) is amended— 

(1) in section 9— 

(A) by striking ‘‘The Commission” and in- 
serting the following: 

‘“(a) IN GENERAL.—The Commission”; and 

(B) by adding at the end the following: 

‘(b) CORPORATION AS LOCAL COORDINATING 
ENTITY.—Beginning on the date of enact- 
ment of the Omnibus Public Land Manage- 
ment Act of 2008, the Corporation shall be 
the local coordinating entity for the Cor- 
ridor. 

‘“(c) IMPLEMENTATION OF MANAGEMENT 
PLAN.—The Corporation shall assume the du- 
ties of the Commission for the implementa- 
tion of the Plan. 

“(d) USE OF FUNDS.—The Corporation may 
use Federal funds made available under this 
Act— 

“(1) to make grants to, and enter into co- 
operative agreements with, the Federal Gov- 
ernment, the Commonwealth, political sub- 
divisions of the Commonwealth, nonprofit 
organizations, and individuals; 

“(2) to hire, train, and compensate staff; 
and 

“*(3) to enter into contracts for goods and 
services. 

‘“(e) RESTRICTION ON USE OF FUNDS.—The 
Corporation may not use Federal funds made 
available under this Act to acquire land or 
an interest in land.’’; 

(2) in section 10— 

(A) in the first sentence of subsection (c), 
by striking ‘‘shall assist the Commission” 
and inserting ‘‘shall, on the request of the 
Corporation, assist”; 

(B) in subsection (d)— 

(i) by striking ‘‘Commission”’ each place it 
appears and inserting ‘‘Corporation”’; 

(ii) by striking ‘‘The Secretary” and in- 
serting the following: 

“(1) IN GENERAL.—The Secretary”; and 

(iii) by adding at the end the following: 

‘(2) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with the Corporation and other public 
or private entities for the purpose of pro- 
viding technical assistance and grants under 
paragraph (1). 

“(8) PRIORITY.—In providing assistance to 
the Corporation under paragraph (1), the 
Secretary shall give priority to activities 
that assist in— 
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“(A) conserving the significant natural, 
historic, cultural, and scenic resources of the 
Corridor; and 

‘(B) providing educational, interpretive, 
and recreational opportunities consistent 
with the purposes of the Corridor.’’; and 

(C) by adding at the end the following: 

‘“(e) TRANSITION MEMORANDUM OF UNDER- 
STANDING.—The Secretary shall enter into a 
memorandum of understanding with the Cor- 
poration to ensure— 

“(1) appropriate transition of management 
of the Corridor from the Commission to the 
Corporation; and 

‘“(2) coordination regarding the implemen- 
tation of the Plan.”’’; 

(3) in section 11, in the matter preceding 
paragraph (1), by striking ‘‘directly affect- 
ing”’; 

(4) in section 12— 

(A) in subsection (a), by striking ‘‘Commis- 
sion” each place it appears and inserting 
“Corporation’’; 

(B) in subsection (c)(1), by striking ‘‘2007’’ 
and inserting ‘‘2012’’; and 

(C) by adding at the end the following: 

‘(d) TERMINATION OF ASSISTANCE.—The au- 
thority of the Secretary to provide financial 
assistance under this Act terminates on the 
date that is 5 years after the date of enact- 
ment of this subsection.’’; and 

(5) in section 14— 

(A) by redesignating paragraphs (4), (5), 
and (6) as paragraphs (5), (6), and (7), respec- 
tively; and 

(B) by inserting after paragraph (3) the fol- 
lowing: 

“(4) the term ‘Corporation’ means the 
Delaware & Lehigh National Heritage Cor- 
ridor, Incorporated, an organization de- 
scribed in section 501(c)(3), and exempt from 
Federal tax under section 501(a), of the Inter- 
nal Revenue Code of 1986;”’. 

SEC. 8203. ERIE CANALWAY NATIONAL HERITAGE 
CORRIDOR. 

The Erie Canalway National Heritage Cor- 
ridor Act (16 U.S.C. 461 note; Public Law 106- 
554) is amended— 

(1) in section 804— 

(A) in subsection (b)— 

(i) in the matter preceding paragraph (1), 
by striking “27” and inserting ‘‘at least 21 
members, but not more than 27”; 

(ii) in paragraph (2), by striking ‘‘Environ- 
ment” and inserting ‘‘Environmental’’; and 

(iii) in paragraph (3)— 

(I) in the matter preceding subparagraph 
(A), by striking ‘‘19’’; 

(II) by striking subparagraph (A); 

(III) by redesignating subparagraphs (B) 
and (C) as subparagraphs (A) and (B), respec- 
tively; 

(IV) in subparagraph (B) (as redesignated 
by subclause (III)), by striking the second 
sentence; and 

(V) by inserting after subparagraph (B) (as 
redesignated by subclause (III)) the fol- 
lowing: 

“(C) The remaining members shall be— 

“(i) appointed by the Secretary, based on 
recommendations from each member of the 
House of Representatives, the district of 
which encompasses the Corridor; and 

“(ii) persons that are residents of, or em- 
ployed within, the applicable congressional 
districts.’’; 

(B) in subsection (f), by striking ‘‘Fourteen 
members of the Commission” and inserting 
“A majority of the serving Commissioners”; 

(C) in subsection (g), by striking ‘‘14 of its 
members” and inserting ‘‘a majority of the 
serving Commissioners”’; 

(D) in subsection (h), by striking paragraph 
(4) and inserting the following: 
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““(4)(A) to appoint any staff that may be 
necessary to carry out the duties of the Com- 
mission, subject to the provisions of title 5, 
United States Code, relating to appoint- 
ments in the competitive service; and 

““(B) to fix the compensation of the staff, in 
accordance with the provisions of chapter 51 
and subchapter III of chapter 53 of title 5, 
United States Code, relating to the classi- 
fication of positions and General Schedule 
pay rates;”; and 

(E) in subsection (j), by striking ‘‘10 years” 
and inserting ‘‘15 years’’; 

(2) in section 807— 

(A) in subsection (e), by striking ‘‘with re- 
gard to the preparation and approval of the 
Canalway Plan’’; and 

(B) by adding at the end the following: 

“(f) OPERATIONAL ASSISTANCE.—Subject to 
the availability of appropriations, the Super- 
intendent of Saratoga National Historical 
Park may, on request, provide to public and 
private organizations in the Corridor (includ- 
ing the Commission) any operational assist- 
ance that is appropriate to assist with the 
implementation of the Canalway Plan.’’; and 

(3) in section 810(a)(1), in the first sentence, 
by striking ‘‘any fiscal year” and inserting 
“any fiscal year, to remain available until 
expended”. 

SEC. 8204. JOHN H. CHAFEE BLACKSTONE RIVER 
VALLEY NATIONAL HERITAGE COR- 
RIDOR. 

Section 3(b)(2) of Public Law 99-647 (16 
U.S.C. 461 note; 100 Stat. 3626, 120 Stat. 1857) 
is amended— 

(1) by striking ‘‘shall be the the” and in- 
serting ‘‘shall be the”; and 

(2) by striking ‘‘Directors from Massachu- 
setts and Rhode Island;’’ and inserting ‘‘Di- 
rectors from Massachusetts and Rhode Is- 
land, ex officio, or their delegates;’’. 

TITLE IX—BUREAU OF RECLAMATION 

AUTHORIZATIONS 
Subtitle A—Feasibility Studies 
SEC. 9001. SNAKE, BOISE, AND PAYETTE RIVER 
SYSTEMS, IDAHO. 

(a) IN GENERAL.—The Secretary of the In- 
terior, acting through the Bureau of Rec- 
lamation, may conduct feasibility studies on 
projects that address water shortages within 
the Snake, Boise, and Payette River systems 
in the State of Idaho, and are considered ap- 
propriate for further study by the Bureau of 
Reclamation Boise Payette water storage as- 
sessment report issued during 2006. 

(b) BUREAU OF RECLAMATION.—A study con- 
ducted under this section shall comply with 
Bureau of Reclamation policy standards and 
guidelines for studies. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary of the Interior to carry out this 
section $3,000,000. 

(d) TERMINATION OF EFFECTIVENESS.—The 
authority provided by this section termi- 
nates on the date that is 10 years after the 
date of enactment of this Act. 

SEC. 9002. SIERRA VISTA SUBWATERSHED, ARI- 
ZONA. 

(a) DEFINITIONS.—In this section: 

(1) APPRAISAL REPORT.—The term ‘‘ap- 
praisal report”? means the appraisal report 
concerning the augmentation alternatives 
for the Sierra Vista Subwatershed in the 
State of Arizona, dated June 2007 and pre- 
pared by the Bureau of Reclamation. 

(2) PRINCIPLES AND GUIDELINES.—The term 
“principles and guidelines” means the report 
entitled ‘‘Economic and Environmental 
Principles and Guidelines for Water and Re- 
lated Land Resources Implementation Stud- 
ies”? issued on March 10, 1983, by the Water 
Resources Council established under title I 
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of the Water Resources Planning Act (42 
U.S.C. 1962a et seq.). 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) SIERRA VISTA SUBWATERSHED FEASI- 
BILITY STUDY.— 

(1) STUDY.— 

(A) IN GENERAL.—In accordance with the 
reclamation laws and the principles and 
guidelines, the Secretary, acting through the 
Commissioner of Reclamation, may com- 
plete a feasibility study of alternatives to 
augment the water supplies within the Si- 
erra Vista Subwatershed in the State of Ari- 
zona that are identified as appropriate for 
further study in the appraisal report. 

(B) INCLUSIONS.—In evaluating the feasi- 
bility of alternatives under subparagraph 
(A), the Secretary shall— 

(i) include— 

(I) any required environmental reviews; 

(II) the construction costs and projected 
operations, maintenance, and replacement 
costs for each alternative; and 

(III) the economic feasibility of each alter- 
native; 

(ii) take into consideration the ability of 
Federal, tribal, State, and local government 
sources and private sources to fund capital 
construction costs and annual operation, 
maintenance, energy, and replacement costs; 

(iii) establish the basis for— 

(D) any cost-sharing allocations; and 

(II) anticipated repayment, if any, of Fed- 
eral contributions; and 

(iv) perform a cost-benefit analysis. 

(2) COST SHARING REQUIREMENT.— 

(A) IN GENERAL.—The Federal share of the 
total costs of the study under paragraph (1) 
shall not exceed 45 percent. 

(B) FORM OF NON-FEDERAL SHARE.—The 
non-Federal share required under subpara- 
graph (A) may be in the form of any in-kind 
service that the Secretary determines would 
contribute substantially toward the conduct 
and completion of the study under paragraph 
(1). 

(3) STATEMENT OF CONGRESSIONAL INTENT 
RELATING TO COMPLETION OF STUDY.—It is the 
intent of Congress that the Secretary com- 
plete the study under paragraph (1) by a date 
that is not later than 30 months after the 
date of enactment of this Act. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this subsection 
$1,260,000. 

(c) WATER RIGHTS.—Nothing in this section 
affects— 

(1) any valid or vested water right in exist- 
ence on the date of enactment of this Act; or 

(2) any application for water rights pend- 
ing before the date of enactment of this Act. 
SEC. 9003. SAN DIEGO INTERTIE, CALIFORNIA. 

(a) FEASIBILITY STUDY, PROJECT DEVELOP- 
MENT, COST SHARE.— 

(1) IN GENERAL.—The Secretary of the Inte- 
rior (hereinafter referred to as ‘‘Secretary’’), 
in consultation and cooperation with the 
City of San Diego and the Sweetwater Au- 
thority, is authorized to undertake a study 
to determine the feasibility of constructing 
a four reservoir intertie system to improve 
water storage opportunities, water supply re- 
liability, and water yield of the existing non- 
Federal water storage system. The feasi- 
bility study shall document the Secretary’s 
engineering, environmental, and economic 
investigation of the proposed reservoir and 
intertie project taking into consideration 
the range of potential solutions and the cir- 
cumstances and needs of the area to be 
served by the proposed reservoir and intertie 
project, the potential benefits to the people 
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of that service area, and improved operations 
of the proposed reservoir and intertie sys- 
tem. The Secretary shall indicate in the fea- 
sibility report required under paragraph (4) 
whether the proposed reservoir and intertie 
project is recommended for construction. 

(2) FEDERAL COST SHARE.—The Federal 
share of the costs of the feasibility study 
shall not exceed 50 percent of the total study 
costs. The Secretary may accept as part of 
the non-Federal cost share, any contribution 
of such in-kind services by the City of San 
Diego and the Sweetwater Authority that 
the Secretary determines will contribute to- 
ward the conduct and completion of the 
study. 

(3) COOPERATION.—The Secretary shall con- 
sult and cooperate with appropriate State, 
regional, and local authorities in imple- 
menting this subsection. 

(4) FEASIBILITY REPORT.—The Secretary 
shall submit to Congress a feasibility report 
for the project the Secretary recommends, 
and to seek, as the Secretary deems appro- 
priate, specific authority to develop and con- 
struct any recommended project. This report 
shall include— 

(A) good faith letters of intent by the City 
of San Diego and the Sweetwater Authority 
and its non-Federal partners to indicate that 
they have committed to share the allocated 
costs as determined by the Secretary; and 

(B) a schedule identifying the annual oper- 
ation, maintenance, and replacement costs 
that should be allocated to the City of San 
Diego and the Sweetwater Authority, as well 
as the current and expected financial capa- 
bility to pay operation, maintenance, and re- 
placement costs. 

(b) FEDERAL RECLAMATION PROJECTS.— 
Nothing in this section shall supersede or 
amend the provisions of Federal Reclama- 
tion laws or laws associated with any project 
or any portion of any project constructed 
under any authority of Federal Reclamation 
laws. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary $8,000,000 for the Federal cost 
share of the study authorized in subsection 
(a). 
(d) SUNSET.—The authority of the Sec- 
retary to carry out any provisions of this 
section shall terminate 10 years after the 
date of the enactment of this Act. 

Subtitle B—Project Authorizations 
SEC. 9101. TUMALO IRRIGATION DISTRICT WATER 
CONSERVATION PROJECT, OREGON. 

(a) DEFINITIONS.—In this section: 

(1) DISTRIcT.—The term ‘‘District’’ means 
the Tumalo Irrigation District, Oregon. 

(2) PROJECT.—The term ‘‘Project’’ means 
the Tumalo Irrigation District Water Con- 


servation Project authorized under sub- 
section (b)(1). 
(3) SECRETARY.—The term ‘‘Secretary’’ 


means the Secretary of the Interior. 

(b) AUTHORIZATION TO PLAN, DESIGN AND 
CONSTRUCT THE TUMALO WATER CONSERVA- 
TION PROJECT.— 

(1) AUTHORIZATION.—The Secretary, in co- 
operation with the District— 

(A) may participate in the planning, de- 
sign, and construction of the Tumalo Irriga- 
tion District Water Conservation Project in 
Deschutes County, Oregon; and 

(B) for purposes of planning and designing 
the Project, shall take into account any ap- 
propriate studies and reports prepared by the 
District. 

(2) COST-SHARING REQUIREMENT.— 

(A) FEDERAL SHARE.—The Federal share of 
the total cost of the Project shall be 25 per- 
cent, which shall be nonreimbursable to the 
United States. 
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(B) CREDIT TOWARD NON-FEDERAL SHARE.— 
The Secretary shall credit toward the non- 
Federal share of the Project any amounts 
that the District provides toward the design, 
planning, and construction before the date of 
enactment of this Act. 

(8) TITLE.—The District shall hold title to 
any facilities constructed under this section. 

(4) OPERATION AND MAINTENANCE COSTS.— 
The District shall pay the operation and 
maintenance costs of the Project. 

(5) EFFECT.—Any assistance provided under 
this section shall not be considered to be a 
supplemental or additional benefit under 
Federal reclamation law (the Act of June 17, 
1902 (32 Stat. 388, chapter 1093), and Acts sup- 
plemental to and amendatory of that Act (43 
U.S.C. 371 et seq.). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary for the Federal share of the cost of 
the Project $4,000,000. 

(d) TERMINATION OF AUTHORITY.—The au- 
thority of the Secretary to carry out this 
section shall expire on the date that is 10 
years after the date of enactment of this 
Act. 

SEC. 9102. MADERA WATER SUPPLY ENHANCE- 
MENT PROJECT, CALIFORNIA. 

(a) DEFINITIONS.—In this section: 

(1) DISTRIcT.—The term ‘‘District’’ means 
the Madera Irrigation District, Madera, Cali- 
fornia. 

(2) PROJECT.—The term ‘‘Project’’ means 
the Madera Water Supply Enhancement 
Project, a groundwater bank on the 13,646- 
acre Madera Ranch in Madera, California, 
owned, operated, maintained, and managed 
by the District that will plan, design, and 
construct recharge, recovery, and delivery 
systems able to store up to 250,000 acre-feet 
of water and recover up to 55,000 acre-feet of 
water per year, as substantially described in 
the California Environmental Quality Act, 
Final Environmental Impact Report for the 
Madera Irrigation District Water Supply En- 
hancement Project, September 2005. 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(4) TOTAL COST.—The term ‘‘total cost” 
means all reasonable costs, such as the plan- 
ning, design, permitting, and construction of 
the Project and the acquisition costs of lands 
used or acquired by the District for the 
Project. 

(b) PROJECT FEASIBILITY.— 

(1) PROJECT FEASIBLE.—Pursuant to the 
Reclamation Act of 1902 (32 Stat. 388) and 
Acts amendatory thereof and supplemental 
thereto, the Project is feasible and no fur- 
ther studies or actions regarding feasibility 
are necessary. 

(2) APPLICABILITY OF OTHER LAWS.—The 
Secretary shall implement the authority 
provided in this section in accordance with 
all applicable Federal laws, including the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4821 et seq.) and the Endangered 
Species Act of 1973 (7 U.S.C. 186; 16 U.S.C. 460 
et seq.). 

(c) COOPERATIVE AGREEMENT.—AIl final 
planning and design and the construction of 
the Project authorized by this section shall 
be undertaken in accordance with a coopera- 
tive agreement between the Secretary and 
the District for the Project. Such coopera- 
tive agreement shall set forth in a manner 
acceptable to the Secretary and the District 
the responsibilities of the District for par- 
ticipating, which shall include— 

(1) engineering and design; 

(2) construction; and 

(3) the administration of contracts per- 
taining to any of the foregoing. 
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(d) AUTHORIZATION FOR THE MADERA WATER 
SUPPLY AND ENHANCEMENT PROJECT.— 

(1) AUTHORIZATION OF CONSTRUCTION.—The 
Secretary, acting pursuant to the Federal 
reclamation laws (Act of June 17, 1902; 32 
Stat. 388), and Acts amendatory thereof or 
supplementary thereto, is authorized to 
enter into a cooperative agreement through 
the Bureau of Reclamation with the District 
for the support of the final design and con- 
struction of the Project. 

(2) TOTAL cost.—The total cost of the 
Project for the purposes of determining the 
Federal cost share shall not exceed 
$90,000,000. 

(3) COST SHARE.—The Federal share of the 
capital costs of the Project shall be provided 
on a nonreimbursable basis and shall not ex- 
ceed 25 percent of the total cost. Capital, 
planning, design, permitting, construction, 
and land acquisition costs incurred by the 
District prior to the date of the enactment of 
this Act shall be considered a portion of the 
non-Federal cost share. 

(4) CREDIT FOR NON-FEDERAL WORK.—The 
District shall receive credit toward the non- 
Federal share of the cost of the Project for— 

(A) in-kind services that the Secretary de- 
termines would contribute substantially to- 
ward the completion of the project; 

(B) reasonable costs incurred by the Dis- 
trict as a result of participation in the plan- 
ning, design, permitting, and construction of 
the Project; and 

(C) the acquisition costs of lands used or 
acquired by the District for the Project. 

(5) LIMITATION.—The Secretary shall not 
provide funds for the operation or mainte- 
nance of the Project authorized by this sub- 
section. The operation, ownership, and main- 
tenance of the Project shall be the sole re- 
sponsibility of the District. 

(6) PLANS AND ANALYSES CONSISTENT WITH 
FEDERAL LAW.—Before obligating funds for 
design or construction under this subsection, 
the Secretary shall work cooperatively with 
the District to use, to the extent possible, 
plans, designs, and engineering and environ- 
mental analyses that have already been pre- 
pared by the District for the Project. The 
Secretary shall ensure that such information 
as is used is consistent with applicable Fed- 
eral laws and regulations. 

(7) TITLE; RESPONSIBILITY; LIABILITY.— 
Nothing in this subsection or the assistance 
provided under this subsection shall be con- 
strued to transfer title, responsibility, or li- 
ability related to the Project to the United 
States. 

(8) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated to the 
Secretary to carry out this subsection 
$22,500,000 or 25 percent of the total cost of 
the Project, whichever is less. 

(e) SUNSET.—The authority of the Sec- 
retary to carry out any provisions of this 
section shall terminate 10 years after the 
date of the enactment of this Act. 

SEC. 9103. EASTERN NEW MEXICO RURAL WATER 
SYSTEM PROJECT, NEW MEXICO. 

(a) DEFINITIONS.—In this section: 

(1) AUTHORITY.—The term “Authority” 
means the Eastern New Mexico Rural Water 
Authority, an entity formed under State law 
for the purposes of planning, financing, de- 
veloping, and operating the System. 

(2) ENGINEERING REPORT.—The term ‘‘engi- 
neering report’’ means the report entitled 
“Eastern New Mexico Rural Water System 
Preliminary Engineering Report’’ and dated 
October 2006. 

(3) PLAN.—The term ‘‘plan’’ means the op- 
eration, maintenance, and replacement plan 
required by subsection (c)(2). 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(5) STATE.—The term “State” means the 
State of New Mexico. 

(6) SYSTEM.— 

(A) IN GENERAL.—The term “System” 
means the Eastern New Mexico Rural Water 
System, a water delivery project designed to 
deliver approximately 16,500 acre-feet of 
water per year from the Ute Reservoir to the 
cities of Clovis, Elida, Grady, Melrose, 
Portales, and Texico and other locations in 
Curry, Roosevelt, and Quay Counties in the 
State. 

(B) INCLUSIONS.—The term ‘“‘System”’’ in- 
cludes the major components and associated 
infrastructure identified as the ‘‘Best Tech- 
nical Alternative” in the engineering report. 

(7) UTE RESERVOIR.—The term “Ute Res- 
ervoir’? means the impoundment of water 
created in 1962 by the construction of the Ute 
Dam on the Canadian River, located approxi- 
mately 32 miles upstream of the border be- 
tween New Mexico and Texas. 

(b) EASTERN NEW MEXICO RURAL WATER 
SYSTEM.— 

(1) FINANCIAL ASSISTANCE.— 

(A) IN GENERAL.—The Secretary may pro- 
vide financial and technical assistance to the 
Authority to assist in planning, designing, 
conducting related preconstruction activi- 
ties for, and constructing the System. 

(B) USE.— 

(i) IN GENERAL.—Any financial assistance 
provided under subparagraph (A) shall be ob- 
ligated and expended only in accordance 
with a cooperative agreement entered into 
under subsection (d)(1)(B). 

(ii) LIMITATIONS.—Financial assistance pro- 
vided under clause (i) shall not be used— 

(I) for any activity that is inconsistent 
with constructing the System; or 

(II) to plan or construct facilities used to 
supply irrigation water for irrigated agricul- 
tural purposes. 

(2) COST-SHARING REQUIREMENT.— 

(A) IN GENERAL.—The Federal share of the 
total cost of any activity or construction 
carried out using amounts made available 
under this section shall be not more than 75 
percent of the total cost of the System. 

(B) SYSTEM DEVELOPMENT COSTS.—For pur- 
poses of subparagraph (A), the total cost of 
the System shall include any costs incurred 
by the Authority or the State on or after Oc- 
tober 1, 2003, for the development of the Sys- 
tem. 

(8) LIMITATION.—No amounts made avail- 
able under this section may be used for the 
construction of the System until— 

(A) a plan is developed under subsection 
(c)(2); and 

(B) the Secretary and the Authority have 
complied with any requirements of the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) applicable to the System. 

(4) TITLE TO PROJECT WORKS.—Title to the 
infrastructure of the System shall be held by 
the Authority or as may otherwise be speci- 
fied under State law. 

(c) OPERATION, MAINTENANCE, 
PLACEMENT COSTS.— 

(1) IN GENERAL.—The Authority shall be re- 
sponsible for the annual operation, mainte- 
nance, and replacement costs associated 
with the System. 

(2) OPERATION, MAINTENANCE, AND REPLACE- 
MENT PLAN.—The Authority, in consultation 
with the Secretary, shall develop an oper- 
ation, maintenance, and replacement plan 
that establishes the rates and fees for bene- 
ficiaries of the System in the amount nec- 
essary to ensure that the System is properly 
maintained and capable of delivering ap- 
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proximately 16,500 acre-feet of water per 
year. 

(d) ADMINISTRATIVE PROVISIONS.— 

(1) COOPERATIVE AGREEMENTS.— 

(A) IN GENERAL.—The Secretary may enter 
into any contract, grant, cooperative agree- 
ment, or other agreement that is necessary 
to carry out this section. 

(B) COOPERATIVE AGREEMENT FOR PROVISION 
OF FINANCIAL ASSISTANCE.— 

(i) IN GENERAL.—The Secretary shall enter 
into a cooperative agreement with the Au- 
thority to provide financial assistance and 
any other assistance requested by the Au- 
thority for planning, design, related 
preconstruction activities, and construction 
of the System. 

(ii) REQUIREMENTS.—The cooperative 
agreement entered into under clause (i) 
shall, at a minimum, specify the responsibil- 
ities of the Secretary and the Authority with 
respect to— 

(I) ensuring that the cost-share require- 
ments established by subsection (b)(2) are 
met; 

(II) completing the planning and final de- 
sign of the System; 

(III) any environmental and cultural re- 
source compliance activities required for the 
System; and 

(IV) the construction of the System. 

(2) TECHNICAL ASSISTANCE.—At the request 
of the Authority, the Secretary may provide 
to the Authority any technical assistance 
that is necessary to assist the Authority in 
planning, designing, constructing, and oper- 
ating the System. 

(3) BIOLOGICAL ASSESSMENT.—The Sec- 
retary shall consult with the New Mexico 
Interstate Stream Commission and the Au- 
thority in preparing any biological assess- 
ment under the Endangered Species Act of 
1973 (16 U.S.C. 1531 et seq.) that may be re- 
quired for planning and constructing the 
System. 

(4) EFFECT.—Nothing in this section— 

(A) affects or preempts— 

(i) State water law; or 

(ii) an interstate compact relating to the 
allocation of water; or 

(B) confers on any non-Federal entity the 
ability to exercise any Federal rights to— 

(i) the water of a stream; or 

(ii) any groundwater resource. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—In accordance with the ad- 
justment carried out under paragraph (2), 
there is authorized to be appropriated to the 
Secretary to carry out this section an 
amount not greater than $327,000,000. 

(2) ADJUSTMENT.—The amount made avail- 
able under paragraph (1) shall be adjusted to 
reflect changes in construction costs occur- 
ring after January 1, 2007, as indicated by en- 
gineering cost indices applicable to the types 
of construction necessary to carry out this 
section. 

(3) NONREIMBURSABLE AMOUNTS.—Amounts 
made available to the Authority in accord- 
ance with the cost-sharing requirement 
under subsection (b)(2) shall be nonreimburs- 
able and nonreturnable to the United States. 

(4) AVAILABILITY OF FUNDS.—At the end of 
each fiscal year, any unexpended funds ap- 
propriated pursuant to this section shall be 
retained for use in future fiscal years con- 
sistent with this section. 

SEC. 9104. RANCHO CAILFORNIA WATER DIS- 
TRICT PROJECT, CALIFORNIA. 

(a) IN GENERAL.—The Reclamation Waste- 
water and Groundwater Study and Facilities 
Act (Public Law 102-575, title XVI; 43 U.S.C. 
390h et seq.) is amended by adding at the end 
the following: 
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“SEC. 1649. RANCHO CALIFORNIA WATER DIS- 
TRICT PROJECT, CALIFORNIA. 

‘“(a) AUTHORIZATION.—The Secretary, in co- 
operation with the Rancho California Water 
District, California, may participate in the 
design, planning, and construction of perma- 
nent facilities for water recycling, 
demineralization, and desalination, and dis- 
tribution of non-potable water supplies in 
Southern Riverside County, California. 

‘“(b) COST SHARING.—The Federal share of 
the cost of the project described in sub- 
section (a) shall not exceed 25 percent of the 
total cost of the project or $20,000,000, which- 
ever is less. 

“(c) LIMITATION.—Funds provided by the 
Secretary under this section shall not be 
used for operation or maintenance of the 
project described in subsection (a).’’. 

(b) CLERICAL AMENDMENT.—The table of 
items in section 2 of Public Law 102-575 is 
amended by inserting after the last item the 
following: 

“Sec. 1649. Rancho California Water District 
Project, California.’’. 
SEC. 9105. JACKSON GULCH REHABILITATION 
PROJECT, COLORADO. 

(a) DEFINITIONS.—In this section: 

(1) ASSESSMENT.—The term ‘‘assessment’’ 
means the engineering document that is— 

(A) entitled ‘‘Jackson Gulch Inlet Canal 
Project, Jackson Gulch Outlet Canal 
Project, Jackson Gulch Operations Facilities 
Project: Condition Assessment and Rec- 
ommendations for Rehabilitation’’; 

(B) dated February 2004; and 

(C) on file with the Bureau of Reclamation. 

(2) DISTRICT.—The term ‘‘District’’ means 
the Mancos Water Conservancy District es- 
tablished under the Water Conservancy Act 
(Colo. Rev. Stat. 37-45-101 et seq.). 

(8) PROJECT.—The term ‘‘Project’’ means 
the Jackson Gulch rehabilitation project, a 
program for the rehabilitation of the Jack- 
son Gulch Canal system and other infra- 
structure in the State, as described in the as- 
sessment. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior, acting 
through the Commissioner of Reclamation. 

(5) STATE.—The term “State” means the 
State of Colorado. 

(b) AUTHORIZATION OF JACKSON GULCH RE- 
HABILITATION PROJECT.— 

(1) IN GENERAL.—Subject to the reimburse- 
ment requirement described in paragraph (3), 
the Secretary shall pay the Federal share of 
the total cost of carrying out the Project. 

(2) USE OF EXISTING INFORMATION.—In pre- 
paring any studies relating to the Project, 
the Secretary shall, to the maximum extent 
practicable, use existing studies, including 
engineering and resource information pro- 
vided by, or at the direction of— 

(A) Federal, State, or local agencies; and 

(B) the District. 

(3) REIMBURSEMENT REQUIREMENT.— 

(A) AMOUNT.—The Secretary shall recover 
from the District as reimbursable expenses 
the lesser of— 

(i) the amount equal to 35 percent of the 
cost of the Project; or 

(ii) $2,900,000. 

(B) MANNER.—The Secretary shall recover 
reimbursable expenses under subparagraph 
(A)— 

(i) in a manner agreed to by the Secretary 
and the District; 

(ii) over a period of 15 years; and 

(iii) with no interest. 

(C) CREDIT.—In determining the exact 
amount of reimbursable expenses to be re- 
covered from the District, the Secretary 
shall credit the District for any amounts it 
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paid before the date of enactment of this Act 
for engineering work and improvements di- 
rectly associated with the Project. 

(4) PROHIBITION ON OPERATION AND MAINTE- 
NANCE COSTS.—The District shall be respon- 
sible for the operation and maintenance of 
any facility constructed or rehabilitated 
under this section. 

(5) LIABILITY.—The United States shall not 
be liable for damages of any kind arising out 
of any act, omission, or occurrence relating 
to a facility rehabilitated or constructed 
under this section. 

(6) EFFECT.—An activity provided Federal 
funding under this section shall not be con- 
sidered a supplemental or additional benefit 
under— 

(A) the reclamation laws; or 

(B) the Act of August 11, 1939 (16 U.S.C. 
590y et seq.). 

(7) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to pay the Federal share of the 
total cost of carrying out the Project 
$8,250,000. 

SEC. 9106. RIO GRANDE PUEBLOS, NEW MEXICO. 

(a) FINDINGS AND PURPOSE.— 

(1) FINDINGS.—Congress finds that— 

(A) drought, population increases, and en- 
vironmental needs are exacerbating water 
supply issues across the western United 
States, including the Rio Grande Basin in 
New Mexico; 

(B) a report developed by the Bureau of 
Reclamation and the Bureau of Indian Af- 
fairs in 2000 identified a serious need for the 
rehabilitation and repair of irrigation infra- 
structure of the Rio Grande Pueblos; 

(C) inspection of existing irrigation infra- 
structure of the Rio Grande Pueblos shows 
that many key facilities, such as diversion 
structures and main conveyance ditches, are 
unsafe and barely, if at all, operable; 

(D) the benefits of rehabilitating and re- 
pairing irrigation infrastructure of the Rio 
Grande Pueblos include— 

(i) water conservation; 

(ii) extending available water supplies; 

(iii) increased agricultural productivity; 

(iv) economic benefits; 

(v) safer facilities; and 

(vi) the preservation of the culture of In- 
dian Pueblos in the State; 

(E) certain Indian Pueblos in the Rio 
Grande Basin receive water from facilities 
operated or owned by the Bureau of Rec- 
lamation; and 

(F) rehabilitation and repair of irrigation 
infrastructure of the Rio Grande Pueblos 
would improve— 

(i) overall water management by the Bu- 
reau of Reclamation; and 

(ii) the ability of the Bureau of Reclama- 
tion to help address potential water supply 
conflicts in the Rio Grande Basin. 

(2) PURPOSE.—The purpose of this section 
is to direct the Secretary— 

(A) to assess the condition of the irrigation 
infrastructure of the Rio Grande Pueblos; 

(B) to establish priorities for the rehabili- 
tation of irrigation infrastructure of the Rio 
Grande Pueblos in accordance with specified 
criteria; and 

(C) to implement projects to rehabilitate 
and improve the irrigation infrastructure of 
the Rio Grande Pueblos. 

(b) DEFINITIONS.—In this section: 

(1) 2004 AGREEMENT.—The term ‘‘2004 Agree- 
ment? means the agreement’ entitled 
‘Agreement By and Between the United 
States of America and the Middle Rio 
Grande Conservancy District, Providing for 
the Payment of Operation and Maintenance 
Charges on Newly Reclaimed Pueblo Indian 
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Lands in the Middle Rio Grande Valley, New 
Mexico” and executed in September 2004 (in- 
cluding any successor agreements and 
amendments to the agreement). 

(2) DESIGNATED ENGINEER.—The term ‘‘des- 
ignated engineer” means a Federal employee 
designated under the Act of February 14, 1927 
(69 Stat. 1098, chapter 188) to represent the 
United States in any action involving the 
maintenance, rehabilitation, or preservation 
of the condition of any irrigation structure 
or facility on land located in the Six Middle 
Rio Grande Pueblos. 

(3) DISTRICT.—The term ‘‘District’’ means 
the Middle Rio Grande Conservancy District, 
a political subdivision of the State estab- 
lished in 1925. 

(4) PUEBLO IRRIGATION INFRASTRUCTURE.— 
The term ‘‘Pueblo irrigation infrastructure” 
means any diversion structure, conveyance 
facility, or drainage facility that is— 

(A) in existence as of the date of enact- 
ment of this Act; and 

(B) located on land of a Rio Grande Pueblo 
that is associated with— 

(i) the delivery of water for the irrigation 
of agricultural land; or 

(ii) the carriage of irrigation return flows 
and excess water from the land that is 
served. 

(5) RIO GRANDE BASIN.—The term “Rio 
Grande Basin” means the headwaters of the 
Rio Chama and the Rio Grande Rivers (in- 
cluding any tributaries) from the State line 
between Colorado and New Mexico down- 
stream to the elevation corresponding with 
the spillway crest of Elephant Butte Dam at 
4,457.3 feet mean sea level. 

(6) RIO GRANDE PUEBLO.—The term “Rio 
Grande Pueblo” means any of the 18 Pueblos 
that— 

(A) occupy land in the Rio Grande Basin; 
and 

(B) are included on the list of federally rec- 
ognized Indian tribes published by the Sec- 
retary in accordance with section 104 of the 
Federally Recognized Indian Tribe List Act 
of 1994 (25 U.S.C. 479a-1). 

(7) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior, acting 
through the Commissioner of Reclamation. 

(8) SIX MIDDLE RIO GRANDE PUEBLOS.—The 
term “Six Middle Rio Grande Pueblos” 
means each of the Pueblos of Cochiti, Santo 
Domingo, San Felipe, Santa Ana, Sandia, 
and Isleta. 

(9) SPECIAL PROJECT.—The term ‘‘special 
project” has the meaning given the term in 
the 2004 Agreement. 

(10) STATE.—The term “State” means the 
State of New Mexico. 

(c) IRRIGATION INFRASTRUCTURE STUDY.— 

(1) STUDY.— 

(A) IN GENERAL.—On the date of enactment 
of this Act, the Secretary, in accordance 
with subparagraph (B), and in consultation 
with the Rio Grande Pueblos, shall— 

(i) conduct a study of Pueblo irrigation in- 
frastructure; and 

(ii) based on the results of the study, de- 
velop a list of projects (including a cost esti- 
mate for each project), that are rec- 
ommended to be implemented over a 10-year 
period to repair, rehabilitate, or reconstruct 
Pueblo irrigation infrastructure. 

(B) REQUIRED CONSENT.—In carrying out 
subparagraph (A), the Secretary shall only 
include each individual Rio Grande Pueblo 
that notifies the Secretary that the Pueblo 
consents to participate in— 

(i) the conduct of the study under subpara- 
graph (A)(i); and 

(ii) the development of the list of projects 
under subparagraph (A)(ii) with respect to 
the Pueblo. 
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(2) PRIORITY.— 

(A) CONSIDERATION OF FACTORS.— 

(i) IN GENERAL.—In developing the list of 
projects under paragraph (1)(A)(ii), the Sec- 
retary shall— 

(I) consider each of the factors described in 
subparagraph (B); and 

(II) prioritize the projects recommended 
for implementation based on— 

(aa) a review of each of the factors; and 

(bb) a consideration of the projected bene- 
fits of the project on completion of the 
project. 

(ii) ELIGIBILITY OF PROJECTS.—A project is 
eligible to be considered and prioritized by 
the Secretary if the project addresses at 
least 1 factor described in subparagraph (B). 

(B) FACTORS.—The factors referred to in 
subparagraph (A) are— 

(i) the extent of disrepair of the Pueblo 
irrigation infrastructure; and 

(II) the effect of the disrepair on the abil- 
ity of the applicable Rio Grande Pueblo to ir- 
rigate agricultural land using Pueblo irriga- 
tion infrastructure; 

(ii) whether, and the extent that, the re- 
pair, rehabilitation, or reconstruction of the 
Pueblo irrigation infrastructure would pro- 
vide an opportunity to conserve water; 

(iii)() the economic and cultural impacts 
that the Pueblo irrigation infrastructure 
that is in disrepair has on the applicable Rio 
Grande Pueblo; and 

(I) the economic and cultural benefits 
that the repair, rehabilitation, or recon- 
struction of the Pueblo irrigation infrastruc- 
ture would have on the applicable Rio 
Grande Pueblo; 

(iv) the opportunity to address water sup- 
ply or environmental conflicts in the appli- 
cable river basin if the Pueblo irrigation in- 
frastructure is repaired, rehabilitated, or re- 
constructed; and 

(v) the overall benefits of the project to ef- 
ficient water operations on the land of the 
applicable Rio Grande Pueblo. 

(3) CONSULTATION.—In developing the list 
of projects under paragraph (1)(A)(ii), the 
Secretary shall consult with the Director of 
the Bureau of Indian Affairs (including the 
designated engineer with respect to each pro- 
posed project that affects the Six Middle Rio 
Grande Pueblos), the Chief of the Natural 
Resources Conservation Service, and the 
Chief of Engineers to evaluate the extent to 
which programs under the jurisdiction of the 
respective agencies may be used— 

(A) to assist in evaluating projects to re- 
pair, rehabilitate, or reconstruct Pueblo irri- 
gation infrastructure; and 

(B) to implement— 

(i) a project recommended for implementa- 
tion under paragraph (1)(A)(ii); or 

(ii) any other related project (including on- 
farm improvements) that may be appro- 
priately coordinated with the repair, reha- 
bilitation, or reconstruction of Pueblo irri- 
gation infrastructure to improve the effi- 
cient use of water in the Rio Grande Basin. 

(4) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on En- 
ergy and Natural Resources of the Senate 
and the Committee on Resources of the 
House of Representatives a report that in- 
cludes— 

(A) the list of projects recommended for 
implementation under paragraph (1)(A)(ii); 
and 

(B) any findings of the Secretary with re- 
spect to— 

(i) the study conducted under paragraph 
DAG); 

(ii) the consideration of the factors under 
paragraph (2)(B); and 
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(iii) the consultations under paragraph (8). 

(5) PERIODIC REVIEW.—Not later than 4 
years after the date on which the Secretary 
submits the report under paragraph (4) and 
every 4 years thereafter, the Secretary, in 
consultation with each Rio Grande Pueblo, 
shall— 

(A) review the report submitted under 
paragraph (4); and 

(B) update the list of projects described in 
paragraph (4)(A) in accordance with each fac- 
tor described in paragraph (2)(B), as the Sec- 
retary determines to be appropriate. 

(d) IRRIGATION INFRASTRUCTURE GRANTS.— 

(1) IN GENERAL.—The Secretary may pro- 
vide grants to, and enter into contracts or 
other agreements with, the Rio Grande 
Pueblos to plan, design, construct, or other- 
wise implement projects to repair, rehabili- 
tate, reconstruct, or replace Pueblo irriga- 
tion infrastructure that are recommended 
for implementation under subsection 
(c)(1)(A)Gi)— 

(A) to increase water use efficiency and ag- 
ricultural productivity for the benefit of a 
Rio Grande Pueblo; 

(B) to conserve water; or 

(C) to otherwise enhance water manage- 
ment or help avert water supply conflicts in 
the Rio Grande Basin. 

(2) LIMITATION.—Assistance provided under 
paragraph (1) shall not be used for— 

(A) the repair, rehabilitation, or recon- 
struction of any major impoundment struc- 
ture; or 

(B) any on-farm improvements. 

(3) CONSULTATION.—In carrying out a 
project under paragraph (1), the Secretary 
shall— 

(A) consult with, and obtain the approval 
of, the applicable Rio Grande Pueblo; 

(B) consult with the Director of the Bureau 
of Indian Affairs; and 

(C) as appropriate, coordinate the project 
with any work being conducted under the ir- 
rigation operations and maintenance pro- 
gram of the Bureau of Indian Affairs. 

(4) COST-SHARING REQUIREMENT.— 

(A) FEDERAL SHARE.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), the Federal share of the total cost 
of carrying out a project under paragraph (1) 
shall be not more than 75 percent. 

(ii) EXCEPTION.—The Secretary may waive 
or limit the non-Federal share required 
under clause (i) if the Secretary determines, 
based on a demonstration of financial hard- 
ship by the Rio Grande Pueblo, that the Rio 
Grande Pueblo is unable to contribute the 
required non-Federal share. 

(B) DISTRICT CONTRIBUTIONS.— 

(i) IN GENERAL.—The Secretary may accept 
from the District a partial or total contribu- 
tion toward the non-Federal share required 
for a project carried out under paragraph (1) 
on land located in any of the Six Middle Rio 
Grande Pueblos if the Secretary determines 
that the project is a special project. 

(ii) LIMITATION.—Nothing in clause (i) re- 
quires the District to contribute to the non- 
Federal share of the cost of a project carried 
out under paragraph (1). 

(C) STATE CONTRIBUTIONS.— 

(i) IN GENERAL.—The Secretary may accept 
from the State a partial or total contribu- 
tion toward the non-Federal share for a 
project carried out under paragraph (1). 

(ii) LIMITATION.—Nothing in clause (i) re- 
quires the State to contribute to the non- 
Federal share of the cost of a project carried 
out under paragraph (1). 

(D) FORM OF NON-FEDERAL SHARE.—The 
non-Federal share under subparagraph (A)(i) 
may be in the form of in-kind contributions, 
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including the contribution of any valuable 
asset or service that the Secretary deter- 
mines would substantially contribute to a 
project carried out under paragraph (1). 

(5) OPERATION AND MAINTENANCE.—The Sec- 
retary may not use any amount made avail- 
able under subsection (g)(2) to carry out the 
operation or maintenance of any project car- 
ried out under paragraph (1). 

(e) EFFECT ON EXISTING AUTHORITY AND RE- 
SPONSIBILITIES.—Nothing in this section— 

(1) affects any existing project-specific 
funding authority; or 

(2) limits or absolves the United States 
from any responsibility to any Rio Grande 
Pueblo (including any responsibility arising 
from a trust relationship or from any Fed- 
eral law (including regulations), Executive 
order, or agreement between the Federal 
Government and any Rio Grande Pueblo). 

(f) EFFECT ON PUEBLO WATER RIGHTS OR 
STATE WATER LAW.— 

(1) PUEBLO WATER RIGHTS.—Nothing in this 
section (including the implementation of 
any project carried out in accordance with 
this section) affects the right of any Pueblo 
to receive, divert, store, or claim a right to 
water, including the priority of right and the 
quantity of water associated with the water 
right under Federal or State law. 

(2) STATE WATER LAW.—Nothing in this sec- 
tion preempts or affects— 

(A) State water law; or 

(B) an interstate compact governing water. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 

(1) Stupy.—There is authorized to be ap- 
propriated to carry out subsection (c) 
$4,000,000. 

(2) PROJECTS.—There is authorized to be 
appropriated to carry out subsection (d) 
$6,000,000 for each of fiscal years 2010 through 
2019. 

SEC. 9107. UPPER COLORADO RIVER BASIN FUND. 

(a) DEFINITIONS.—Section 2 of Public Law 
106-392 (114 Stat. 1602) is amended— 

(1) in paragraph (5), by inserting ‘‘, reha- 
bilitation, and repair” after ‘‘and replace- 
ment’’; and 

(2) in paragraph (6), by inserting ‘‘those for 
protection of critical habitat, those for pre- 
venting entrainment of fish in water diver- 
sions,” after ‘‘instream flows,”’. 

(b) AUTHORIZATION TO FUND RECOVERY PRO- 
GRAMS.—Section 3 of Public Law 106-392 (114 
Stat. 1603; 120 Stat. 290) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking 
‘*$61,000,000’’ and inserting ‘‘$88,000,000’’; 

(B) in paragraph (2), by striking ‘‘2010’ and 
inserting ‘‘2023’’; and 

(C) in paragraph (3), by striking ‘‘2010’’ and 
inserting ‘‘2023’’; 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), 
by striking ‘‘$126,000,000’ and inserting 
“*$209,000,000"’; 

(B) in paragraph (1)— 

(i) by striking ‘‘$108,000,000’’ and inserting 
“*$179,000,000’’; and 

(ii) by striking ‘‘2010’’ and inserting ‘‘2023’’; 
and 

(C) in paragraph (2)— 

(i) by striking ‘‘$18,000,000’’ and inserting 
‘$30,000,000’; and 

(ii) by striking ‘‘2010’’ and inserting ‘‘2023’’; 
and 

(3) in subsection (c)(4), by striking 
“*$31,000,000’’ and inserting ‘‘$87,000,000’’. 

SEC. 9108. SANTA MARGARITA RIVER, CALI- 
FORNIA. 

(a) DEFINITIONS.—In this section: 

(1) DISTRIcT.—The term ‘‘District’’ means 
the Fallbrook Public Utility District, San 
Diego County, California. 
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(2) PROJECT.—The term ‘‘Project’’ means 
the impoundment, recharge, treatment, and 
other facilities the construction, operation, 
watershed management, and maintenance of 
which is authorized under subsection (b). 

(3) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of the Interior. 

(b) AUTHORIZATION FOR CONSTRUCTION OF 
SANTA MARGARITA RIVER PROJECT.— 

(1) AUTHORIZATION.—The Secretary, acting 
pursuant to Federal reclamation law (the 
Act of June 17, 1902 (82 Stat. 388, chapter 
1093), and Acts supplemental to and amend- 
atory of that Act (43 U.S.C. 371 et seq.), to 
the extent that law is not inconsistent with 
this section, may construct, operate, and 
maintain the Project substantially in ac- 
cordance with the final feasibility report and 
environmental reviews for the Project and 
this section. 

(2) CONDITIONS.—The Secretary may con- 
struct the Project only after the Secretary 
determines that the following conditions 
have occurred: 

(A)(i) The District and the Secretary of the 
Navy have entered into contracts under sub- 
sections (c)(2) and (e) of section 9 of the Rec- 
lamation Project Act of 1939 (48 U.S.C. 485h) 
to repay to the United States equitable and 
appropriate portions, as determined by the 


Secretary, of the actual costs of con- 
structing, operating, and maintaining the 
Project. 


(ii) As an alternative to a repayment con- 
tract with the Secretary of the Navy de- 
scribed in clause (i), the Secretary may 
allow the Secretary of the Navy to satisfy all 
or a portion of the repayment obligation for 
construction of the Project on the payment 
of the share of the Secretary of the Navy 
prior to the initiation of construction, sub- 
ject to a final cost allocation as described in 
subsection (c). 

(B) The officer or agency of the State of 
California authorized by law to grant per- 
mits for the appropriation of water has 
granted the permits to the Bureau of Rec- 
lamation for the benefit of the Secretary of 
the Navy and the District as permittees for 
rights to the use of water for storage and di- 
version as provided in this section, including 
approval of all requisite changes in points of 
diversion and storage, and purposes and 
places of use. 

(C)G) The District has agreed— 

(I) to not assert against the United States 
any prior appropriative right the District 
may have to water in excess of the quantity 
deliverable to the District under this sec- 
tion; and 

(II) to share in the use of the waters im- 
pounded by the Project on the basis of equal 
priority and in accordance with the ratio 
prescribed in subsection (d)(2). 

(ii) The agreement and waiver under clause 
(i) and the changes in points of diversion and 
storage under subparagraph (B)— 

(I) shall become effective and binding only 
when the Project has been completed and put 
into operation; and 

(II) may be varied by agreement between 
the District and the Secretary of the Navy. 

(D) The Secretary has determined that the 
Project has completed applicable economic, 
environmental, and engineering feasibility 
studies. 

(c) COSTS.— 

(1) IN GENERAL.—As determined by a final 
cost allocation after completion of the con- 
struction of the Project, the Secretary of the 
Navy shall be responsible to pay upfront or 
repay to the Secretary only that portion of 
the construction, operation, and mainte- 
nance costs of the Project that the Secretary 
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and the Secretary of the Navy determine re- 
flects the extent to which the Department of 
the Navy benefits from the Project. 

(2) OTHER CONTRACTS.—Notwithstanding 
paragraph (1), the Secretary may enter into 
a contract with the Secretary of the Navy 
for the impoundment, storage, treatment, 
and carriage of prior rights water for domes- 
tic, municipal, fish and wildlife, industrial, 
and other beneficial purposes using Project 
facilities. 

(d) OPERATION; YIELD ALLOTMENT; DELIV- 
ERY.— 

(1) OPERATION.—The Secretary, the Dis- 
trict, or a third party (consistent with sub- 
section (f)) may operate the Project, subject 
to a memorandum of agreement between the 
Secretary, the Secretary of the Navy, and 
the District and under regulations satisfac- 
tory to the Secretary of the Navy with re- 
spect to the share of the Project of the De- 
partment of the Navy. 

(2) YIELD ALLOTMENT.—Except as otherwise 
agreed between the parties, the Secretary of 
the Navy and the District shall participate 
in the Project yield on the basis of equal pri- 
ority and in accordance with the following 
ratio: 

(A) 60 percent of the yield of the Project is 
allotted to the Secretary of the Navy. 

(B) 40 percent of the yield of the Project is 
allotted to the District. 

(3) CONTRACTS FOR DELIVERY OF EXCESS 
WATER.— 

(A) EXCESS WATER AVAILABLE TO OTHER 
PERSONS.—If the Secretary of the Navy cer- 
tifies to the official agreed on to administer 
the Project that the Department of the Navy 
does not have immediate need for any por- 
tion of the 60 percent of the yield of the 
Project allotted to the Secretary of the Navy 
under paragraph (2), the official may enter 
into temporary contracts for the sale and de- 
livery of the excess water. 

(B) FIRST RIGHT FOR EXCESS WATER.—The 
first right to excess water made available 
under subparagraph (A) shall be given the 
District, if otherwise consistent with the 
laws of the State of California. 

(C) CONDITION OF CONTRACTS.—Each con- 
tract entered into under subparagraph (A) 
for the sale and delivery of excess water 
shall include a condition that the Secretary 
of the Navy has the right to demand the 
water, without charge and without obliga- 
tion on the part of the United States, after 30 
days notice. 

(D) MODIFICATION OF RIGHTS AND OBLIGA- 
TIONS.—The rights and obligations of the 
United States and the District regarding the 
ratio, amounts, definition of Project yield, 
and payment for excess water may be modi- 
fied by an agreement between the parties. 

(4) CONSIDERATION.— 

(A) DEPOSIT OF FUNDS.— 

(i) IN GENERAL.—Amounts paid to the 
United States under a contract entered into 
under paragraph (3) shall be— 

(I) deposited in the special account estab- 
lished for the Department of the Navy under 
section 2667(e)(1) of title 10, United States 
Code; and 

(II) shall be available for the purposes 
specified in section 2667(e)(1)(C) of that title. 

(ii) EXCEPTION.—Section 2667(e)(1)(D) of 
title 10, United States Code, shall not apply 
to amounts deposited in the special account 
pursuant to this paragraph. 

(B) IN-KIND CONSIDERATION.—In lieu of mon- 
etary consideration under subparagraph (A), 
or in addition to monetary consideration, 
the Secretary of the Navy may accept in- 
kind consideration in a form and quantity 
that is acceptable to the Secretary of the 
Navy, including— 
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(i) maintenance, protection, alteration, re- 
pair, improvement, or restoration (including 
environmental restoration) of property or fa- 
cilities of the Department of the Navy; 

(ii) construction of new facilities for the 
Department of the Navy; 

(iii) provision of facilities for use by the 
Department of the Navy; 

(iv) facilities operation support for the De- 
partment of the Navy; and 

(v) provision of such other services as the 
Secretary of the Navy considers appropriate. 

(C) RELATION TO OTHER LAWS.—Sections 
2662 and 2802 of title 10, United States Code, 
shall not apply to any new facilities the con- 
struction of which is accepted as in-kind 
consideration under this paragraph. 

(D) CONGRESSIONAL NOTIFICATION.—If the 
in-kind consideration proposed to be pro- 
vided under a contract to be entered into 
under paragraph (8) has a value in excess of 
$500,000, the contract may not be entered 
into until the earlier of— 

(i) the end of the 30-day period beginning 
on the date on which the Secretary of the 
Navy submits to the Committee on Armed 
Services of the Senate and the Committee on 
Armed Services of the House of Representa- 
tives a report describing the contract and 
the form and quantity of the in-kind consid- 
eration; or 

(ii) the end of the 14-day period beginning 
on the date on which a copy of the report re- 
ferred to in clause (i) is provided in an elec- 
tronic medium pursuant to section 480 of 
title 10, United States Code. 

(e) REPAYMENT OBLIGATION OF THE DIS- 
TRICT.— 

(1) DETERMINATION.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the general repay- 
ment obligation of the District shall be de- 
termined by the Secretary consistent with 
subsections (c)(2) and (e) of section 9 of the 
Reclamation Project Act of 1939 (43 U.S.C. 
485h) to repay to the United States equitable 
and appropriate portions, as determined by 
the Secretary, of the actual costs of con- 
structing, operating, and maintaining the 
Project. 

(B) GROUNDWATER.—For purposes of calcu- 
lating interest and determining the time 
when the repayment obligation of the Dis- 
trict to the United States commences, the 
pumping and treatment of groundwater from 
the Project shall be deemed equivalent to 
the first use of water from a water storage 
project. 

(C) CONTRACTS FOR DELIVERY OF EXCESS 
WATER.—There shall be no repayment obliga- 
tion under this subsection for water deliv- 
ered to the District under a contract de- 
scribed in subsection (d)(8). 

(2) MODIFICATION OF RIGHTS AND OBLIGATION 
BY AGREEMENT.—The rights and obligations 
of the United States and the District regard- 
ing the repayment obligation of the District 
may be modified by an agreement between 
the parties. 

(£) TRANSFER OF CARE, OPERATION, AND 
MAINTENANCE.— 

(1) IN GENERAL.—The Secretary may trans- 
fer to the District, or a mutually agreed 
upon third party, the care, operation, and 
maintenance of the Project under conditions 
that are— 

(A) satisfactory to the Secretary and the 
District; and 

(B) with respect to the portion of the 
Project that is located within the boundaries 
of Camp Pendleton, satisfactory to the Sec- 
retary, the District, and the Secretary of the 
Navy. 

(2) EQUITABLE CREDIT.— 
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(A) IN GENERAL.—In the event of a transfer 
under paragraph (1), the District shall be en- 
titled to an equitable credit for the costs as- 
sociated with the proportionate share of the 
Secretary of the operation and maintenance 
of the Project. 

(B) APPLICATION.—The amount of costs de- 
scribed in subparagraph (A) shall be applied 
against the indebtedness of the District to 
the United States. 

(g) SCOPE OF SECTION.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, for the purpose of this 
section, the laws of the State of California 
shall apply to the rights of the United States 
pertaining to the use of water under this sec- 
tion. 

(2) LIMITATIONS.—Nothing in this section— 

(A) provides a grant or a relinquishment by 
the United States of any rights to the use of 
water that the United States acquired ac- 
cording to the laws of the State of Cali- 
fornia, either as a result of the acquisition of 
the land comprising Camp Joseph H. Pen- 
dleton and adjoining naval installations, and 
the rights to the use of water as a part of 
that acquisition, or through actual use or 
prescription or both since the date of that 
acquisition, if any; 

(B) creates any legal obligation to store 
any water in the Project, to the use of which 
the United States has those rights; 

(C) requires the division under this section 
of water to which the United States has 
those rights; or 

(D) constitutes a recognition of, or an ad- 
mission by the United States that, the Dis- 
trict has any rights to the use of water in 
the Santa Margarita River, which rights, if 
any, exist only by virtue of the laws of the 
State of California. 

(h) LIMITATIONS ON OPERATION AND ADMIN- 
ISTRATION.—Unless otherwise agreed by the 
Secretary of the Navy, the Project— 

(1) shall be operated in a manner which al- 
lows the free passage of all of the water to 
the use of which the United States is enti- 
tled according to the laws of the State of 
California either as a result of the acquisi- 
tion of the land comprising Camp Joseph H. 
Pendleton and adjoining naval installations, 
and the rights to the use of water as a part 
of those acquisitions, or through actual use 
or prescription, or both, since the date of 
that acquisition, if any; and 

(2) shall not be administered or operated in 
any way that will impair or deplete the 
quantities of water the use of which the 
United States would be entitled under the 
laws of the State of California had the 
Project not been built. 

(i) REPORTS TO CONGRESS.—Not later than 2 
years after the date of the enactment of this 
Act and periodically thereafter, the Sec- 
retary and the Secretary of the Navy shall 
each submit to the appropriate committees 
of Congress reports that describe whether 
the conditions specified in subsection (b)(2) 
have been met and if so, the manner in which 
the conditions were met. 


(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section— 

(1) $60,000,000, as adjusted to reflect the en- 
gineering costs indices for the construction 
cost of the Project; and 

(2) such sums as are necessary to operate 
and maintain the Project. 

(k) SUNSET.—The authority of the Sec- 
retary to complete construction of the 
Project shall terminate on the date that is 10 
years after the date of enactment of this 
Act. 
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SEC. 9109. ELSINORE VALLEY MUNICIPAL WATER 
DISTRICT. 

(a) IN GENERAL.—The Reclamation Waste- 
water and Groundwater Study and Facilities 
Act (Public Law 102-575, title XVI; 43 U.S.C. 
390h et seq.) (as amended by section 9104(a)) 
is amended by adding at the end the fol- 
lowing: 
“SEC. 


1650. ELSINORE VALLEY MUNICIPAL 


WATER DISTRICT PROJECTS, CALI- 
FORNIA. 

“(a) AUTHORIZATION.—The Secretary, in co- 
operation with the Elsinore Valley Munic- 
ipal Water District, California, may partici- 
pate in the design, planning, and construc- 
tion of permanent facilities needed to estab- 
lish recycled water distribution and waste- 
water treatment and reclamation facilities 
that will be used to treat wastewater and 
provide recycled water in the Elsinore Val- 
ley Municipal Water District, California. 

“(b) COST SHARING.—The Federal share of 
the cost of each project described in sub- 
section (a) shall not exceed 25 percent of the 
total cost of the project. 

‘“(¢c) LIMITATION.—Funds provided by the 
Secretary under this section shall not be 
used for operation or maintenance of the 
projects described in subsection (a). 

‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $12,500,000.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections in section 2 of Public Law 102-575 (as 
amended by section 9104(b)) is amended by 
inserting after the item relating to section 
1649 the following: 

“Sec. 1650. Elsinore Valley Municipal Water 
District Projects, California.’’. 
SEC. 9110. NORTH BAY WATER REUSE AUTHOR- 
ITY. 

(a) PROJECT AUTHORIZATION.—The Rec- 
lamation Wastewater and Groundwater 
Study and Facilities Act (Public Law 102-575, 
title XVI; 43 U.S.C. 390h et seq.) (as amended 
by section 9109(a)) is amended by adding at 
the end the following: 

“SEC. 1651. NORTH BAY WATER REUSE PROGRAM. 

“(a) DEFINITIONS.—In this section: 

“(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means a member agency of the North 
Bay Water Reuse Authority of the State lo- 
cated in the North San Pablo Bay watershed 
in— 

(A) Marin County; 

‘“(B) Napa County; 

“(C) Solano County; or 

“(D) Sonoma County. 

‘(2) WATER RECLAMATION AND REUSE 
PROJECT.—The term ‘water reclamation and 
reuse project’ means a project carried out by 
the Secretary and an eligible entity in the 
North San Pablo Bay watershed relating to— 

“(A) water quality improvement; 

“(B) wastewater treatment; 

“(C) water reclamation and reuse; 

‘“(D) groundwater recharge and protection; 

“(E) surface water augmentation; or 

‘“(F) other related improvements. 

(3) STATE.—The term ‘State’ means the 
State of California. 

‘(_b) NORTH BAY WATER REUSE PROGRAM.— 

“(1) IN GENERAL.—Contingent upon a find- 
ing of feasibility, the Secretary, acting 
through a cooperative agreement with the 
State or a subdivision of the State, is au- 
thorized to enter into cooperative agree- 
ments with eligible entities for the planning, 
design, and construction of water reclama- 
tion and reuse facilities and recycled water 
conveyance and distribution systems. 

‘(2) COORDINATION WITH OTHER FEDERAL 
AGENCIES.—In carrying out this section, the 
Secretary and the eligible entity shall, to 
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the maximum extent practicable, use the de- 
sign work and environmental evaluations 
initiated by— 

“(A) non-Federal entities; and 

“(B) the Corps of Engineers in the San 
Pablo Bay Watershed of the State. 

(3) PHASED PROJECT.—A cooperative 
agreement described in paragraph (1) shall 
require that the North Bay Water Reuse Pro- 
gram carried out under this section shall 
consist of 2 phases as follows: 

“(A) FIRST PHASE.—During the first phase, 
the Secretary and an eligible entity shall 
complete the planning, design, and construc- 
tion of the main treatment and main convey- 
ance systems. 

‘“(B) SECOND PHASE.—During the second 
phase, the Secretary and an eligible entity 
shall complete the planning, design, and con- 
struction of the sub-regional distribution 
systems. 

‘(4) COST SHARING.— 

‘“(A) FEDERAL SHARE.—The Federal share 
of the cost of the first phase of the project 
authorized by this section shall not exceed 25 
percent of the total cost of the first phase of 
the project. 

‘“(B) FORM OF NON-FEDERAL SHARE.—The 
non-Federal share may be in the form of any 
in-kind services that the Secretary deter- 
mines would contribute substantially toward 
the completion of the water reclamation and 
reuse project, including— 

“(i) reasonable costs incurred by the eligi- 
ble entity relating to the planning, design, 
and construction of the water reclamation 
and reuse project; and 

“Gi) the acquisition costs of land acquired 
for the project that is— 

“(IT) used for planning, design, and con- 
struction of the water reclamation and reuse 
project facilities; and 

“(IT) owned by an eligible entity and di- 
rectly related to the project. 

“(C) LIMITATION.—The Secretary shall not 
provide funds for the operation and mainte- 
nance of the project authorized by this sec- 
tion. 

(5) EFFECT.—Nothing in this section— 

“(A) affects or preempts— 

“(i) State water law; or 

“Gi) an interstate compact relating to the 
allocation of water; or 

‘“(B) confers on any non-Federal entity the 
ability to exercise any Federal right to— 

“(i) the water of a stream; or 

‘“(ii) any groundwater resource. 

‘(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
the Federal share of the total cost of the 
first phase of the project authorized by this 
section $25,000,000, to remain available until 
expended.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections in section 2 of Public Law 102-575 (as 
amended by section 9109(b)) is amended by 
inserting after the item relating to section 
1650 the following: 

“Sec. 1651. North Bay water reuse pro- 
gram.’’. 
SEC. 9111. PRADO BASIN NATURAL TREATMENT 
SYSTEM PROJECT, CALIFORNIA. 

(a) PRADO BASIN NATURAL TREATMENT SYS- 
TEM PROJECT.— 

(1) IN GENERAL.—The Reclamation Waste- 
water and Groundwater Study and Facilities 
Act (Public Law 102-575, title XVI; 43 U.S.C. 
390h et seq.) (as amended by section 9110(a)) 
is amended by adding at the end the fol- 
lowing: 

“SEC. 1652. PRADO BASIN NATURAL TREATMENT 
SYSTEM PROJECT. 

“(a) IN GENERAL.—The Secretary, in co- 

operation with the Orange County Water 
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District, shall participate in the planning, 
design, and construction of natural treat- 
ment systems and wetlands for the flows of 
the Santa Ana River, California, and its trib- 
utaries into the Prado Basin. 

‘“(b) COST SHARING.—The Federal share of 
the cost of the project described in sub- 
section (a) shall not exceed 25 percent of the 
total cost of the project. 

“(c) LIMITATION.—Funds provided by the 
Secretary shall not be used for the operation 
and maintenance of the project described in 
subsection (a). 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000. 

“(e) SUNSET OF AUTHORITY.—This section 
shall have no effect after the date that is 10 
years after the date of the enactment of this 
section.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections in section 2 of Public Law 102-575 (43 
U.S.C. prec. 371) (as amended by section 
9110(b)) is amended by inserting after the 
last item the following: 


“1652. Prado Basin Natural Treatment Sys- 
tem Project.’’. 

(b) LOWER CHINO DAIRY AREA DESALINATION 
DEMONSTRATION AND RECLAMATION 
PROJECT.— 

(1) IN GENERAL.—The Reclamation Waste- 
water and Groundwater Study and Facilities 
Act (Public Law 102-575, title XVI; 43 U.S.C. 
390h et seq.) (as amended by subsection 
(a)(1)) is amended by adding at the end the 
following: 

“SEC. 1653. LOWER CHINO DAIRY AREA DESALI- 

NATION DEMONSTRATION AND REC- 
LAMATION PROJECT. 

‘““(a) IN GENERAL.—The Secretary, in co- 
operation with the Chino Basin 
Watermaster, the Inland Empire Utilities 
Agency, and the Santa Ana Watershed 
Project Authority and acting under the Fed- 
eral reclamation laws, shall participate in 
the design, planning, and construction of the 
Lower Chino Dairy Area desalination dem- 
onstration and reclamation project. 

‘“(b) COST SHARING.—The Federal share of 
the cost of the project described in sub- 
section (a) shall not exceed— 

“(1) 25 percent of the total cost of the 
project; or 

“*(2) $26,000,000. 

“(e) LIMITATION.—Funds provided by the 
Secretary shall not be used for operation or 
maintenance of the project described in sub- 
section (a). 

‘“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

“(e) SUNSET OF AUTHORITY.—This section 
shall have no effect after the date that is 10 
years after the date of the enactment of this 
section.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections in section 2 of Public Law 102-575 (43 
U.S.C. prec. 371) (as amended by subsection 
(a)(2)) is amended by inserting after the last 
item the following: 

‘1653. Lower Chino dairy area desalination 
demonstration and reclamation 
project.’’. 

(c) ORANGE COUNTY REGIONAL WATER REC- 
LAMATION PROJECT.—Section 1624 of the Rec- 
lamation Wastewater and Groundwater 
Study and Facilities Act (Public Law 102-575, 
title XVI; 43 U.S.C. 390h-12j) is amended— 

(1) in the section heading, by striking the 
words ‘‘phase 1 of the”; and 

(2) in subsection (a), by striking ‘‘phase 1 
of”. 

SEC. 9112. BUNKER HILL GROUNDWATER BASIN, 

CALIFORNIA. 
(a) DEFINITIONS.—In this section: 
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(1) DISTRIcT.—The term ‘‘District’’ means 
the Western Municipal Water District, Riv- 
erside County, California. 

(2) PROJECT.— 

(A) IN GENERAL.—The term ‘‘Project’’ 
means the Riverside-Corona Feeder Project. 

(B) INCLUSIONS.—The term ‘‘Project’’ in- 
cludes— 

(i) 20 groundwater wells; 

(ii) groundwater treatment facilities; 

(iii) water storage and pumping facilities; 
and 

(iv) 28 miles of pipeline in San Bernardino 
and Riverside Counties in the State of Cali- 
fornia. 

(C) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) PLANNING, DESIGN, AND CONSTRUCTION 
OF RIVERSIDE-CORONA FEEDER.— 

(1) IN GENERAL.—The Secretary, in coopera- 
tion with the District, may participate in 
the planning, design, and construction of the 
Project. 

(2) AGREEMENTS AND REGULATIONS.—The 
Secretary may enter into such agreements 
and promulgate such regulations as are nec- 
essary to carry out this subsection. 

(3) FEDERAL SHARE.— 

(A) PLANNING, DESIGN, CONSTRUCTION.—The 
Federal share of the cost to plan, design, and 
construct the Project shall not exceed the 
lesser of— 

(i) an amount equal to 25 percent of the 
total cost of the Project; and 

(ii) $26,000,000. 

(B) STUDIES.—The Federal share of the cost 
to complete the necessary planning studies 
associated with the Project— 

(i) shall not exceed an amount equal to 50 
percent of the total cost of the studies; and 

(ii) shall be included as part of the limita- 
tion described in subparagraph (A). 

(4) IN-KIND SERVICES.—The non-Federal 
share of the cost of the Project may be pro- 
vided in cash or in kind. 

(5) LIMITATION.—Funds provided by the 
Secretary under this subsection shall not be 
used for operation or maintenance of the 
Project. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this subsection the 
lesser of— 

(A) an amount equal to 25 percent of the 
total cost of the Project; and 

(B) $26,000,000. 

SEC. 9113. GREAT PROJECT, CALIFORNIA. 

(a) IN GENERAL.—The Reclamation Waste- 
water and Groundwater Study and Facilities 
Act (title XVI of Public Law 102-575; 43 
U.S.C. 390h et seq.) (as amended by section 
9111(b)(1)) is amended by adding at the end 
the following: 

“SEC. 1654. OXNARD, CALIFORNIA, WATER REC- 
LAMATION, REUSE, AND TREATMENT 
PROJECT. 

“(a) AUTHORIZATION.—The Secretary, in co- 
operation with the City of Oxnard, Cali- 
fornia, may participate in the design, plan- 
ning, and construction of Phase I permanent 
facilities for the GREAT project to reclaim, 
reuse, and treat impaired water in the area 
of Oxnard, California. 

“(b) COST SHARE.—The Federal share of the 
costs of the project described in subsection 
(a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not 
provide funds for the following: 

“(1) The operations and maintenance of the 
project described in subsection (a). 

‘(2) The construction, operations, and 
maintenance of the visitor’s center related 
to the project described in subsection (a). 
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“(d) SUNSET OF AUTHORITY.—The authority 
of the Secretary to carry out any provisions 
of this section shall terminate 10 years after 
the date of the enactment of this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections in section 2 of the Reclamation 
Projects Authorization and Adjustment Act 
of 1992 (as amended by section 9111(b)(2)) is 
amended by inserting after the last item the 
following: 

“Sec. 1654. Oxnard, California, water rec- 
lamation, reuse, and treatment 
project.’’. 

SEC. 9114. YUCAIPA VALLEY WATER DISTRICT, 

CALIFORNIA. 

(a) IN GENERAL.—The Reclamation Waste- 
water and Groundwater Study and Facilities 
Act (Public Law 102-575, title XVI; 43 U.S.C. 
390h et seq.) (as amended by section 9113(a)) 
is amended by adding at the end the fol- 
lowing: 

“SEC. 1655. YUCAIPA VALLEY REGIONAL WATER 

SUPPLY RENEWAL PROJECT. 

‘“(a) AUTHORIZATION.—The Secretary, in co- 
operation with the Yucaipa Valley Water 
District, may participate in the design, plan- 
ning, and construction of projects to treat 
impaired surface water, reclaim and reuse 
impaired groundwater, and provide brine dis- 
posal within the Santa Ana Watershed as de- 
scribed in the report submitted under section 
1606. 

‘“(b) COST SHARING.—The Federal share of 
the cost of the project described in sub- 
section (a) shall not exceed 25 percent of the 
total cost of the project. 

“(c) LIMITATION.—Funds provided by the 
Secretary shall not be used for operation or 
maintenance of the project described in sub- 
section (a). 

‘“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $20,000,000. 

“SEC. 1656. CITY OF CORONA WATER UTILITY, 

CALIFORNIA, WATER RECYCLING 
AND REUSE PROJECT. 

‘“(a) AUTHORIZATION.—The Secretary, in co- 
operation with the City of Corona Water 
Utility, California, is authorized to partici- 
pate in the design, planning, and construc- 
tion of, and land acquisition for, a project to 
reclaim and reuse wastewater, including de- 
graded groundwaters, within and outside of 
the service area of the City of Corona Water 
Utility, California. 

(b) COST SHARE.—The Federal share of the 
cost of the project authorized by this section 
shall not exceed 25 percent of the total cost 
of the project. 

“(¢) LIMITATION.—The Secretary shall not 
provide funds for the operation and mainte- 
nance of the project authorized by this sec- 
tion.’’. 

(b) CONFORMING AMENDMENTS.—The table 
of sections in section 2 of Public Law 102-575 
(as amended by section 9114(b)) is amended 
by inserting after the last item the fol- 
lowing: 

“Sec. 1655. Yucaipa Valley Regional Water 
Supply Renewal Project. 

“Sec. 1656. City of Corona Water Utility, 
California, water recycling and 
reuse project.’’. 

SEC. 9115. ARKANSAS VALLEY CONDUIT, COLO- 

RADO. 

(a) COST SHARE.—The first section of Pub- 
lic Law 87-590 (76 Stat. 389) is amended in the 
second sentence of subsection (c) by insert- 
ing after ‘‘cost thereof,” the following: ‘‘or 
in the case of the Arkansas Valley Conduit, 
payment in an amount equal to 35 percent of 
the cost of the conduit that is comprised of 
revenue generated by payments pursuant to 
a repayment contract and revenue that may 


22428 


be derived from contracts for the use of 
Fryingpan-Arkansas project excess capacity 
or exchange contracts using Fryingpan-Ar- 
kansas project facilities,’’. 

(b) RATES.—Section 2(b) of Public Law 87- 
590 (76 Stat. 390) is amended— 

(1) by striking ‘‘(b) Rates’? and inserting 
the following: 

“(b) RATES.— 

‘“(1) IN GENERAL.—Rates”’; and 

(2) by adding at the end the following: 

‘“(2) RUEDI DAM AND RESERVOIR, FOUNTAIN 
VALLEY PIPELINE, AND SOUTH OUTLET WORKS 
AT PUEBLO DAM AND RESERVOIR.— 

“(A) IN GENERAL.—Notwithstanding the 
reclamation laws, until the date on which 
the payments for the Arkansas Valley Con- 
duit under paragraph (3) begin, any revenue 
that may be derived from contracts for the 
use of Fryingpan-Arkansas project excess ca- 
pacity or exchange contracts using 
Fryingpan-Arkansas project facilities shall 
be credited towards payment of the actual 
cost of Ruedi Dam and Reservoir, the Foun- 
tain Valley Pipeline, and the South Outlet 
Works at Pueblo Dam and Reservoir plus in- 
terest in an amount determined in accord- 
ance with this section. 

(B) EFFECT.—Nothing in the Federal rec- 
lamation law (the Act of June 17, 1902 (32 
Stat. 388, chapter 1093), and Acts supple- 
mental to and amendatory of that Act (43 
U.S.C. 371 et seq.)) prohibits the concurrent 
crediting of revenue (with interest as pro- 
vided under this section) towards payment of 
the Arkansas Valley Conduit as provided 
under this paragraph. 

‘(3) ARKANSAS VALLEY CONDUIT.— 

“(A) USE OF REVENUE.—Notwithstanding 
the reclamation laws, any revenue derived 
from contracts for the use of Fryingpan-Ar- 
kansas project excess capacity or exchange 
contracts using Fryingpan-Arkansas project 
facilities shall be credited towards payment 
of the actual cost of the Arkansas Valley 
Conduit plus interest in an amount deter- 
mined in accordance with this section. 

‘“(B) ADJUSTMENT OF RATES.—Any rates 
charged under this section for water for mu- 
nicipal, domestic, or industrial use or for the 
use of facilities for the storage or delivery of 
water shall be adjusted to reflect the esti- 
mated revenue derived from contracts for 
the use of Fryingpan-Arkansas project ex- 
cess capacity or exchange contracts using 
Fryingpan-Arkansas project facilities.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 7 of Public Law 87-590 (76 Stat. 393) 
is amended— 

(1) by striking ‘“‘SEc. 7. There is hereby” 
and inserting the following: 

“SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

“(a) IN GENERAL.—There is”; and 

(2) by adding at the end the following: 

“(b) ARKANSAS VALLEY CONDUIT.— 

‘“(1) IN GENERAL.—Subject to annual appro- 
priations and paragraph (2), there are au- 
thorized to be appropriated such sums as are 
necessary for the construction of the Arkan- 
sas Valley Conduit. 

‘“(2) LIMITATION.—Amounts made available 
under paragraph (1) shall not be used for the 
operation or maintenance of the Arkansas 
Valley Conduit.’’. 

Subtitle C—Title Transfers and Clarifications 
SEC. 9201. TRANSFER OF MCGEE CREEK PIPE- 
LINE AND FACILITIES. 

(a) DEFINITIONS.—In this section: 

(1) AGREEMENT.—The term ‘‘Agreement’’ 
means the agreement numbered 06-AG-—60- 
2115 and entitled “Agreement Between the 
United States of America and McGee Creek 
Authority for the Purpose of Defining Re- 
sponsibilities Related to and Implementing 
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the Title Transfer of Certain Facilities at 
the McGee Creek Project, Oklahoma”. 

(2) AUTHORITY.—The term ‘‘Authority’’ 
means the McGee Creek Authority located in 
Oklahoma City, Oklahoma. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) CONVEYANCE OF MCGEE CREEK PROJECT 
PIPELINE AND ASSOCIATED FACILITIES.— 

(1) AUTHORITY TO CONVEY.— 

(A) IN GENERAL.—In accordance with all ap- 
plicable laws and consistent with any terms 
and conditions provided in the Agreement, 
the Secretary may convey to the Authority 
all right, title, and interest of the United 
States in and to the pipeline and any associ- 
ated facilities described in the Agreement, 
including— 

(i) the pumping plant; 

(ii) the raw water pipeline from the McGee 
Creek pumping plant to the rate of flow con- 
trol station at Lake Atoka; 

(iii) the surge tank; 

(iv) the regulating tank; 

(v) the McGee Creek operation and mainte- 
nance complex, maintenance shop, and pole 
barn; and 

(vi) any other appurtenances, easements, 
and fee title land associated with the facili- 
ties described in clauses (i) through (v), in 
accordance with the Agreement. 

(B) EXCLUSION OF MINERAL ESTATE FROM 
CONVEYANCE.— 

(i) IN GENERAL.—The mineral estate shall 
be excluded from the conveyance of any land 
or facilities under subparagraph (A). 

(ii) MANAGEMENT.—Any mineral interests 
retained by the United States under this sec- 
tion shall be managed— 

(I) consistent with Federal law; and 

(II) in a manner that would not interfere 
with the purposes for which the McGee Creek 
Project was authorized. 

(C) COMPLIANCE WITH AGREEMENT; APPLICA- 
BLE LAW.— 

(i) AGREEMENT.—AI] parties to the convey- 
ance under subparagraph (A) shall comply 
with the terms and conditions of the Agree- 
ment, to the extent consistent with this sec- 
tion. 

(ii) APPLICABLE LAW.—Before any convey- 
ance under subparagraph (A), the Secretary 
shall complete any actions required under— 

(I) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4821 et seq.); 

(II) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); 

(III) the National Historic Preservation 
Act (16 U.S.C. 470 et seq.); and 

(IV) any other applicable laws. 

(2) OPERATION OF TRANSFERRED FACILI- 
TIES.— 

(A) IN GENERAL.—On the conveyance of the 
land and facilities under paragraph (1)(A), 
the Authority shall comply with all applica- 
ble Federal, State, and local laws (including 
regulations) in the operation of any trans- 
ferred facilities. 

(B) OPERATION AND MAINTENANCE COSTS.— 

(i) IN GENERAL.—After the conveyance of 
the land and facilities under paragraph (1)(A) 
and consistent with the Agreement, the Au- 
thority shall be responsible for all duties and 
costs associated with the operation, replace- 
ment, maintenance, enhancement, and bet- 
terment of the transferred land and facili- 
ties. 

(ii) LIMITATION ON FUNDING.—The Author- 
ity shall not be eligible to receive any Fed- 
eral funding to assist in the operation, re- 
placement, maintenance, enhancement, and 
betterment of the transferred land and facili- 
ties, except for funding that would be avail- 
able to any comparable entity that is not 
subject to reclamation laws. 
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(3) RELEASE FROM LIABILITY.— 

(A) IN GENERAL.—Effective beginning on 
the date of the conveyance of the land and 
facilities under paragraph (1)(A), the United 
States shall not be liable for damages of any 
kind arising out of any act, omission, or oc- 
currence relating to any land or facilities 
conveyed, except for damages caused by acts 
of negligence committed by the United 
States (including any employee or agent of 
the United States) before the date of the con- 
veyance. 

(B) NO ADDITIONAL LIABILITY.—Nothing in 
this paragraph adds to any liability that the 
United States may have under chapter 171 of 
title 28, United States Code. 

(4) CONTRACTUAL OBLIGATIONS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), any rights and obligations 
under the contract numbered 0-07-50—X0822 
and dated October 11, 1979, between the Au- 
thority and the United States for the con- 
struction, operation, and maintenance of the 
McGee Creek Project, shall remain in full 
force and effect. 

(B) AMENDMENTS.—With the consent of the 
Authority, the Secretary may amend the 
contract described in subparagraph (A) to re- 
flect the conveyance of the land and facili- 
ties under paragraph (1)(A). 

(5) APPLICABILITY OF THE RECLAMATION 
LAWS.—Notwithstanding the conveyance of 
the land and facilities under paragraph 
(1)(A), the reclamation laws shall continue 
to apply to any project water provided to the 
Authority. 

SEC. 9202. ALBUQUERQUE BIOLOGICAL PARK, 
NEW MEXICO, TITLE CLARIFICA- 
TION. 

(a) PURPOSE.—The purpose of this section 
is to direct the Secretary of the Interior to 
issue a quitclaim deed conveying any right, 
title, and interest the United States may 
have in and to Tingley Beach, San Gabriel 
Park, or the BioPark Parcels to the City, 
thereby removing a potential cloud on the 
City’s title to these lands. 

(b) DEFINITIONS.—In this section: 

(1) Ciry.—The term ‘‘City’’ means the City 
of Albuquerque, New Mexico. 

(2) BIOPARK PARCELS.—The term ‘‘BioPark 
Parcels” means a certain area of land con- 
taining 19.16 acres, more or less, situated 
within the Town of Albuquerque Grant, in 
Projected Section 13, Township 10 North, 
Range 2 Hast, N.M.P.M., City of Albu- 
querque, Bernalillo County, New Mexico, 
comprised of the following platted tracts and 
lot, and MRGCD tracts: 

(A) Tracts A and B, Albuquerque Biological 
Park, as the same are shown and designated 
on the Plat of Tracts A & B, Albuquerque Bi- 
ological Park, recorded in the Office of the 
County Clerk of Bernalillo County, New 
Mexico on February 11, 1994 in Book 94C, 
Page 44; containing 17.9051 acres, more or 
less. 

(B) Lot B-1, Roger Cox Addition, as the 
same is shown and designated on the Plat of 
Lots B-1 and B-2 Roger Cox Addition, re- 
corded in the Office of the County Clerk of 
Bernalillo County, New Mexico on October 8, 
1985 in Book C28, Page 99; containing 0.6289 
acres, more or less. 

(C) Tract 361 of MRGCD Map 38, bounded 
on the north by Tract A, Albuquerque Bio- 
logical Park, on the east by the westerly 
right-of-way of Central Avenue, on the south 
by Tract 332B MRGCD Map 38, and on the 
west by Tract B, Albuquerque Biological 
Park; containing 0.30 acres, more or less. 

(D) Tract 332B of MRGCD Map 38; bounded 
on the north by Tract 361, MRGCD Map 38, 
on the west by Tract 32A-1-A, MRGCD Map 
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38, and on the south and east by the westerly 
right-of-way of Central Avenue; containing 
0.25 acres, more or less. 

(E) Tract 381A-1A of MRGCD Map 38, 
bounded on the west by Tract B, Albu- 
querque Biological Park, on the east by 
Tract 332B, MRGCD Map 38, and on the south 
by the westerly right-of-way of Central Ave- 
nue and Tract A, Albuquerque Biological 
Park; containing 0.08 acres, more or less. 

(3) MIDDLE RIO GRANDE CONSERVANCY DIS- 
TRICT.—The terms ‘‘Middle Rio Grande Con- 
servancy District” and ‘‘MRGCD” mean a 
political subdivision of the State of New 
Mexico, created in 1925 to provide and main- 
tain flood protection and drainage, and 
maintenance of ditches, canals, and distribu- 
tion systems for irrigation and water deliv- 
ery and operations in the Middle Rio Grande 
Valley. 

(4) MIDDLE RIO GRANDE PROJECT.—The term 
“Middle Rio Grande Project? means the 
works associated with water deliveries and 
operations in the Rio Grande basin as au- 
thorized by the Flood Control Act of 1948 
(Public Law 80-858; 62 Stat. 1175) and the 
Flood Control Act of 1950 (Public Law 81-516; 
64 Stat. 170). 

(5) SAN GABRIEL PARK.—The term ‘‘San Ga- 
briel Park” means the tract of land con- 
taining 40.2236 acres, more or less, situated 
within Section 12 and Section 13, T10N, R2E, 
N.M.P.M., City of Albuquerque, Bernalillo 
County, New Mexico, and described by New 
Mexico State Plane Grid Bearings (Central 
Zone) and ground distances in a Special War- 
ranty Deed conveying the property from 
MRGCD to the City, dated November 25, 1997. 

(6) TINGLEY BEACH.—The term ‘‘Tingley 
Beach” means the tract of land containing 
25.2005 acres, more or less, situated within 
Section 13 and Section 24, TION, R2E, and 
secs. 18 and 19, T10N, R3E, N.M.P.M., City of 
Albuquerque, Bernalillo County, New Mex- 
ico, and described by New Mexico State 
Plane Grid Bearings (Central Zone) and 
ground distances in a Special Warranty Deed 
conveying the property from MRGCD to the 
City, dated November 25, 1997. 

(c) CLARIFICATION OF PROPERTY INTEREST.— 

(1) REQUIRED ACTION.—The Secretary of the 
Interior shall issue a quitclaim deed con- 
veying any right, title, and interest the 
United States may have in and to Tingley 
Beach, San Gabriel Park, and the BioPark 
Parcels to the City. 

(2) TIMING.—The Secretary shall carry out 
the action in paragraph (1) as soon as prac- 
ticable after the date of enactment of this 
Act and in accordance with all applicable 
law. 

(3) NO ADDITIONAL PAYMENT.—The City 
shall not be required to pay any additional 
costs to the United States for the value of 
San Gabriel Park, Tingley Beach, and the 
BioPark Parcels. 

(d) OTHER RIGHTS, TITLE, AND INTERESTS 
UNAFFECTED.— 

(1) IN GENERAL.—Except as expressly pro- 
vided in subsection (c), nothing in this sec- 
tion shall be construed to affect any right, 
title, or interest in and to any land associ- 
ated with the Middle Rio Grande Project. 

(2) ONGOING LITIGATION.—Nothing con- 
tained in this section shall be construed or 
utilized to affect or otherwise interfere with 
any position set forth by any party in the 
lawsuit pending before the United States 
District Court for the District of New Mex- 
ico, 99-CV-01320-JAP-RHS, entitled Rio 
Grande Silvery Minnow v. John W. Keys, III, 
concerning the right, title, or interest in and 
to any property associated with the Middle 
Rio Grande Project. 
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SEC. 9203. GOLETA WATER DISTRICT WATER DIS- 
TRIBUTION SYSTEM, CALIFORNIA. 

(a) DEFINITIONS.—In this section: 

(1) AGREEMENT.—The term ‘‘Agreement’’ 
means Agreement No. 07-LC-—20-9387 between 
the United States and the District, entitled 
“Agreement Between the United States and 
the Goleta Water District to Transfer Title 
of the Federally Owned Distribution System 
to the Goleta Water District”. 

(2) DISTRICT.—The term ‘‘District’’ means 
the Goleta Water District, located in Santa 
Barbara County, California. 

(3) GOLETA WATER DISTRIBUTION SYSTEM.— 
The term ‘‘Goleta Water Distribution Sys- 
tem” means the facilities constructed by the 
United States to enable the District to con- 
vey water to its water users, and associated 
lands, as described in Appendix A of the 
Agreement. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) CONVEYANCE OF THE GOLETA WATER DIS- 
TRIBUTION SYSTEM.—The Secretary is author- 
ized to convey to the District all right, title, 
and interest of the United States in and to 
the Goleta Water Distribution System of the 
Cachuma Project, California, subject to valid 
existing rights and consistent with the terms 
and conditions set forth in the Agreement. 

(c) LIABILITY.—Effective upon the date of 
the conveyance authorized by subsection (b), 
the United States shall not be held liable by 
any court for damages of any kind arising 
out of any act, omission, or occurrence relat- 
ing to the lands, buildings, or facilities con- 
veyed under this section, except for damages 
caused by acts of negligence committed by 
the United States or by its employees or 
agents prior to the date of conveyance. Noth- 
ing in this section increases the liability of 
the United States beyond that provided in 
chapter 171 of title 28, United States Code 
(popularly known as the Federal Tort Claims 
Act). 

(d) BENEFITS.—After conveyance of the 
Goleta Water Distribution System under this 
section— 

(1) such distribution system shall not be 
considered to be a part of a Federal reclama- 
tion project; and 

(2) the District shall not be eligible to re- 
ceive any benefits with respect to any facil- 
ity comprising the Goleta Water Distribu- 
tion System, except benefits that would be 
available to a similarly situated entity with 
respect to property that is not part of a Fed- 
eral reclamation project. 

(e) COMPLIANCE WITH OTHER LAWS.— 

(1) COMPLIANCE WITH ENVIRONMENTAL AND 
HISTORIC PRESERVATION LAWS.—Prior to any 
conveyance under this section, the Secretary 
shall complete all actions required under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.), the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1531 et seq.), the 
National Historic Preservation Act (16 U.S.C. 
470 et seq.), and all other applicable laws. 

(2) COMPLIANCE BY THE DISTRICT.—Upon the 
conveyance of the Goleta Water Distribution 
System under this section, the District shall 
comply with all applicable Federal, State, 
and local laws and regulations in its oper- 
ation of the facilities that are transferred. 

(3) APPLICABLE AUTHORITY.—AI1] provisions 
of Federal reclamation law (the Act of June 
17, 1902 (43 U.S.C. 371 et seq.) and Acts supple- 
mental to and amendatory of that Act) shall 
continue to be applicable to project water 
provided to the District. 

(f) REPORT.—If, 12 months after the date of 
the enactment of this Act, the Secretary has 
not completed the conveyance required 
under subsection (b), the Secretary shall 
complete a report that states the reason the 
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conveyance has not been completed and the 
date by which the conveyance shall be com- 
pleted. The Secretary shall submit a report 
required under this subsection to Congress 
not later than 14 months after the date of 
the enactment of this Act. 


Subtitle D—San Gabriel Basin Restoration 
Fund 


SEC. 9301. RESTORATION FUND. 


Section 110 of division B of the Miscella- 
neous Appropriations Act, 2001 (114 Stat. 
2763A-222), as enacted into law by section 
1(a)(4) of the Consolidated Appropriations 
Act, 2001 (Public Law 106-554, as amended by 
Public Law 107-66), is further amended— 

(1) in subsection (a)(3)(B), by inserting 
after clause (iii) the following: 

“(iv) NON-FEDERAL MATCH.—After 
$85,000,000 has cumulatively been appro- 
priated under subsection (d)(1), the remain- 
der of Federal funds appropriated under sub- 
section (d) shall be subject to the following 
matching requirement: 

‘“(I) SAN GABRIEL BASIN WATER QUALITY AU- 
THORITY.—The San Gabriel Basin Water 
Quality Authority shall be responsible for 
providing a 35 percent non-Federal match for 
Federal funds made available to the Author- 
ity under this Act. 

‘(II) CENTRAL BASIN MUNICIPAL WATER DIS- 
TRICT.—The Central Basin Municipal Water 
District shall be responsible for providing a 
35 percent non-Federal match for Federal 
funds made available to the District under 
this Act.”’; 

(2) in subsection (a), by adding at the end 
the following: 

“(4) INTEREST ON FUNDS IN RESTORATION 
FUND.—No amounts appropriated above the 
cumulative amount of $85,000,000 to the Res- 
toration Fund under subsection (d)(1) shall 
be invested by the Secretary of the Treasury 
in interest-bearing securities of the United 
States.’’; and 

(8) by amending subsection (d) to read as 
follows: 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 

“*(1) IN GENERAL.—There is authorized to be 
appropriated to the Restoration Fund estab- 
lished under subsection (a) $146,200,000. Such 
funds shall remain available until expended. 

(2) SET-ASIDE.—Of the amounts appro- 
priated under paragraph (1), no more than 
$21,200,000 shall be made available to carry 
out the Central Basin Water Quality 
Project.’’. 


Subtitle E—Lower Colorado River Multi- 
Species Conservation Program 


SEC. 9401. DEFINITIONS. 


In this subtitle: 

(1) LOWER COLORADO RIVER MULTI-SPECIES 
CONSERVATION PROGRAM.—The term ‘‘Lower 
Colorado River Multi-Species Conservation 
Program” or “LCR MSCP”’ means the coop- 
erative effort on the Lower Colorado River 
between Federal and non-Federal entities in 
Arizona, California, and Nevada approved by 
the Secretary of the Interior on April 2, 2005. 

(2) LOWER COLORADO RIVER.—The term 
“Lower Colorado River” means the segment 
of the Colorado River within the planning 
area as provided in section 2(B) of the Imple- 
menting Agreement, a Program Document. 

(3) PROGRAM DOCUMENTS.—The term ‘‘Pro- 
gram Documents” means the Habitat Con- 
servation Plan, Biological Assessment and 
Biological and Conference Opinion, Environ- 
mental Impact Statement/Environmental 
Impact Report, Funding and Management 
Agreement, Implementing Agreement, and 
Section 10(a)(1)(B) Permit issued and, as ap- 
plicable, executed in connection with the 
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LCR MSCP, and any amendments or suc- 
cessor documents that are developed con- 
sistent with existing agreements and appli- 
cable law. 

(4) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of the Interior. 

(5) STATE.—The term ‘‘State’’ means each 
of the States of Arizona, California, and Ne- 
vada. 

SEC. 9402. IMPLEMENTATION AND WATER AC- 
COUNTING. 

(a) IMPLEMENTATION.—The Secretary is au- 
thorized to manage and implement the LCR 
MSCP in accordance with the Program Docu- 
ments. 

(b) WATER ACCOUNTING.—The Secretary is 
authorized to enter into an agreement with 
the States providing for the use of water 
from the Lower Colorado River for habitat 
creation and maintenance in accordance 
with the Program Documents. 

SEC. 9403. ENFORCEABILITY OF PROGRAM DOCU- 
MENTS. 

(a) IN GENERAL.—Due to the unique condi- 
tions of the Colorado River, any party to the 
Funding and Management Agreement or the 
Implementing Agreement, and any permittee 
under the Section 10(a)(1)(B) Permit, may 
commence a civil action in United States 
district court to adjudicate, confirm, vali- 
date or decree the rights and obligations of 
the parties under those Program Documents. 

(b) JURISDICTION.—The district court shall 
have jurisdiction over such actions and may 
issue such orders, judgments, and decrees as 
are consistent with the court’s exercise of ju- 
risdiction under this section. 

(c) UNITED STATES AS DEFENDANT.— 

(1) IN GENERAL.—The United States or any 
agency of the United States may be named 
as a defendant in such actions. 

(2) SOVEREIGN IMMUNITY.—Subject to para- 
graph (8), the sovereign immunity of the 
United States is waived for purposes of ac- 
tions commenced pursuant to this section. 

(3) NONWAIVER FOR CERTAIN CLAIMS.—Noth- 
ing in this section waives the sovereign im- 
munity of the United States to claims for 
money damages, monetary compensation, 
the provision of indemnity, or any claim 
seeking money from the United States. 

(da) RIGHTS UNDER FEDERAL AND STATE 
LAw.— 

(1) IN GENERAL.—Except as specifically pro- 
vided in this section, nothing in this section 
limits any rights or obligations of any party 
under Federal or State law. 

(2) APPLICABILITY TO LOWER COLORADO 
RIVER MULTI-SPECIES CONSERVATION PRO- 
GRAM.—This section— 

(A) shall apply only to the Lower Colorado 
River Multi-Species Conservation Program; 
and 

(B) shall not affect the terms of, or rights 
or obligations under, any other conservation 
plan created pursuant to any Federal or 
State law. 

(e) VENUE.—Any suit pursuant to this sec- 
tion may be brought in any United States 
district court in the State in which any non- 
Federal party to the suit is situated. 

SEC. 9404. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to the Secretary such sums as 
may be necessary to meet the obligations of 
the Secretary under the Program Docu- 
ments, to remain available until expended. 

(b) NON-REIMBURSABLE AND NON-RETURN- 
ABLE.—AI1l1 amounts appropriated to and ex- 
pended by the Secretary for the LCR MSCP 
shall be non-reimbursable and non-return- 
able. 

Subtitle F—Secure Water 
SEC. 9501. FINDINGS. 
Congress finds that— 
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(1) adequate and safe supplies of water are 
fundamental to the health, economy, secu- 
rity, and ecology of the United States; 

(2) systematic data-gathering with respect 
to, and research and development of, the 
water resources of the United States will 
help ensure the continued existence of suffi- 
cient quantities of water to support— 

(A) increasing populations; 

(B) economic growth; 

(C) irrigated agriculture; 

(D) energy production; and 

(E) the protection of aquatic ecosystems; 

(3) global climate change poses a signifi- 
cant challenge to the protection and use of 
the water resources of the United States due 
to an increased uncertainty with respect to 
the timing, form, and geographical distribu- 
tion of precipitation, which may have a sub- 
stantial effect on the supplies of water for 
agricultural, hydroelectric power, industrial, 
domestic supply, and environmental needs; 

(4) although States bear the primary re- 
sponsibility and authority for managing the 
water resources of the United States, the 
Federal Government should support the 
States, as well as regional, local, and tribal 
governments, by carrying out— 

(A) nationwide data collection and moni- 
toring activities; 

(B) relevant research; and 

(C) activities to increase the efficiency of 
the use of water in the United States; 

(5) Federal agencies that conduct water 
management and related activities have a 
responsibility— 

(A) to take a lead role in assessing risks to 
the water resources of the United States (in- 
cluding risks posed by global climate 
change); and 

(B) to develop strategies— 

(i) to mitigate the potential impacts of 
each risk described in subparagraph (A); and 

(ii) to help ensure that the long-term water 
resources management of the United States 
is sustainable and will ensure sustainable 
quantities of water; 

(6) it is critical to continue and expand re- 
search and monitoring efforts— 

(A) to improve the understanding of the 
variability of the water cycle; and 

(B) to provide basic information nec- 
essary— 

(i) to manage and efficiently use the water 
resources of the United States; and 

(ii) to identify new supplies of water that 
are capable of being reclaimed; and 

(7) the study of water use is vital— 

(A) to the understanding of the impacts of 
human activity on water and ecological re- 
sources; and 

(B) to the assessment of whether available 
surface and groundwater supplies will be 
available to meet the future needs of the 
United States. 


SEC. 9502. DEFINITIONS. 


In this section: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion. 

(2) ADVISORY COMMITTEE.—The term ‘‘Advi- 
sory Committee” means the National Advi- 
sory Committee on Water Information estab- 
lished— 

(A) under the Office of Management and 
Budget Circular 92-01; and 

(B) to coordinate water data collection ac- 
tivities. 

(3) ASSESSMENT PROGRAM.—The term ‘‘as- 
sessment program” means the water avail- 
ability and use assessment program estab- 
lished by the Secretary under section 9508(a). 
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(4) CLIMATE DIVISION.—The term ‘‘climate 
division” means 1 of the 359 divisions in the 
United States that represents 2 or more re- 
gions located within a State that are as cli- 
matically homogeneous as possible, as deter- 
mined by the Administrator. 

(5) COMMISSIONER.—The term ‘‘Commis- 
sioner” means the Commissioner of Rec- 
lamation. 

(6) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the United States Geological 
Survey. 

(7) ELIGIBLE APPLICANT.—The term ‘‘eligi- 
ble applicant’? means any State, Indian 
tribe, irrigation district, water district, or 
other organization with water or power de- 
livery authority. 

(8) FEDERAL POWER MARKETING ADMINISTRA- 
TION.—The term ‘‘Federal Power Marketing 
Administration” means— 

(A) the Bonneville Power Administration; 

(B) the Southeastern Power Administra- 
tion; 

(C) the Southwestern Power Administra- 
tion; and 

(D) the Western Area Power Administra- 
tion. 

(9) HYDROLOGIC ACCOUNTING UNIT.—The 
term ‘‘hydrologic accounting unit’’ means 1 
of the 352 river basin hydrologic accounting 
units used by the United States Geological 
Survey. 

(10) INDIAN TRIBE.—The term “Indian 
tribe”? has the meaning given the term in 
section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450b). 

(11) MAJOR AQUIFER SYSTEM.—The term 
“major aquifer system’’ means a ground- 
water system that is— 

(A) identified as a significant groundwater 
system by the Director; and 

(B) included in the Groundwater Atlas of 
the United States, published by the United 
States Geological Survey. 

(12) MAJOR RECLAMATION RIVER BASIN.— 

(A) IN GENERAL.—The term ‘‘major rec- 
lamation river basin’? means each major 
river system (including tributaries)— 

(i) that is located in a service area of the 
Bureau of Reclamation; and 

(ii) at which is located a federally author- 
ized project of the Bureau of Reclamation. 

(B) INCLUSIONS.—The term ‘‘major rec- 
lamation river basin” includes— 

(i) the Colorado River; 

(ii) the Columbia River; 

(iii) the Klamath River; 

(iv) the Missouri River; 

(v) the Rio Grande; 

(vi) the Sacramento River; 

(vii) the San Joaquin River; and 

(viii) the Truckee River. 

(13) NON-FEDERAL PARTICIPANT.—The term 
‘non-Federal participant” means— 

(A) a State, regional, or local authority; 

(B) an Indian tribe or tribal organization; 
or 

(C) any other qualifying entity, such as a 
water conservation district, water conser- 
vancy district, or rural water district or as- 
sociation, or a nongovernmental organiza- 
tion. 

(14) PANEL.—The term ‘‘panel’’ means the 
climate change and water intragovernmental 
panel established by the Secretary under sec- 
tion 9506(a). 

(15) PROGRAM.—The term  ‘‘program’’ 
means the regional integrated sciences and 
assessments program— 

(A) established by the Administrator; and 

(B) that is comprised of 8 regional pro- 
grams that use advances in integrated cli- 
mate sciences to assist decisionmaking proc- 
esses. 
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(16) SECRETARY.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘‘Secretary”’ 
means the Secretary of the Interior. 

(B) EXCEPTIONS.—The term “Secretary” 
means— 

(i) in the case of sections 9503, 9504, and 
9509, the Secretary of the Interior (acting 
through the Commissioner); and 

(ii) in the case of sections 9507 and 9508, the 
Secretary of the Interior (acting through the 
Director). 

(17) SERVICE AREA.—The term ‘‘service 
area’’ means any area that encompasses a 
watershed that contains a federally author- 
ized reclamation project that is located in 
any State or area described in the first sec- 
tion of the Act of June 17, 1902 (43 U.S.C. 391). 


SEC. 9503. CLIMATE CHANGE ADAPTATION PRO- 
GRAM. 


(a) IN GENERAL.—The Secretary shall es- 
tablish a climate change adaptation pro- 
gram— 

(1) to assess each effect of, and risk result- 
ing from, global climate change with respect 
to the quantity of water resources located in 
a service area; and 

(2) to ensure, to the maximum extent pos- 
sible, that strategies are developed at water- 
shed and aquifer system scales to address po- 
tential water shortages, conflicts, and other 
impacts to water users located at, and the 
environment of, each service area. 


(b) REQUIRED ELEMENTS.—In carrying out 
the program described in subsection (a), the 
Secretary shall— 

(1) consult with the United States Geologi- 
cal Survey, the National Oceanic and Atmos- 
pheric Administration, the program, and 
each appropriate State water resource agen- 
cy, to ensure that the Secretary has access 
to the best available scientific information 
with respect to presently observed and pro- 
jected future impacts of global climate 
change on water resources; 

(2) assess specific risks to the water supply 
of each major reclamation river basin, in- 
cluding any risk relating to— 

(A) a change in snowpack; 

(B) changes in the timing and quantity of 
runoff; 

(C) changes in groundwater recharge and 
discharge; and 

(D) any increase in— 

(i) the demand for water as a result of in- 
creasing temperatures; and 

(ii) the rate of reservoir evaporation; 

(3) with respect to each major reclamation 
river basin, analyze the extent to which 
changes in the water supply of the United 
States will impact— 

(A) the ability of the Secretary to deliver 
water to the contractors of the Secretary; 

(B) hydroelectric power generation facili- 
ties; 

(C) recreation at reclamation facilities; 

(D) fish and wildlife habitat; 

(E) applicable species listed as an endan- 
gered, threatened, or candidate species under 
the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.); 

(F) water quality issues (including salinity 
levels of each major reclamation river 
basin); 

(G) flow and water dependent ecological re- 
siliency; and 

(H) flood control management; 

(4) in consultation with appropriate non- 
Federal participants, consider and develop 
appropriate strategies to mitigate each im- 
pact of water supply changes analyzed by the 
Secretary under paragraph (3), including 
strategies relating to— 
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(A) the modification of any reservoir stor- 
age or operating guideline in existence as of 
the date of enactment of this Act; 

(B) the development of new water manage- 
ment, operating, or habitat restoration 
plans; 

(C) water conservation; 

(D) improved hydrologic models and other 
decision support systems; and 

(E) groundwater and surface water storage 
needs; and 

(5) in consultation with the Director, the 
Administrator, the Secretary of Agriculture 
(acting through the Chief of the Natural Re- 
sources Conservation Service), and applica- 
ble State water resource agencies, develop a 
monitoring plan to acquire and maintain 
water resources data— 

(A) to strengthen the understanding of 
water supply trends; and 

(B) to assist in each assessment and anal- 
ysis conducted by the Secretary under para- 
graphs (2) and (3). 

(c) REPORTING.—Not later than 2 years 
after the date of enactment of this Act, and 
every 5 years thereafter, the Secretary shall 
submit to the appropriate committees of 
Congress a report that describes— 

(1) each effect of, and risk resulting from, 
global climate change with respect to the 
quantity of water resources located in each 
major reclamation river basin; 

(2) the impact of global climate change 
with respect to the operations of the Sec- 
retary in each major reclamation river 
basin; 

(3) each mitigation and adaptation strat- 
egy considered and implemented by the Sec- 
retary to address each effect of global cli- 
mate change described in paragraph (1); 

(4) each coordination activity conducted by 
the Secretary with— 

(A) the Director; 

(B) the Administrator; 

(C) the Secretary of Agriculture (acting 
through the Chief of the Natural Resources 
Conservation Service); or 

(D) any appropriate State water resource 
agency; and 

(5) the implementation by the Secretary of 
the monitoring plan developed under sub- 
section (b)(5). 

(d) FEASIBILITY STUDIES.— 

(1) AUTHORITY OF SECRETARY.—The Sec- 
retary, in cooperation with any non-Federal 
participant, may conduct 1 or more studies 
to determine the feasibility and impact on 
ecological resiliency of implementing each 
mitigation and adaptation strategy de- 
scribed in subsection (c)(8), including the 
construction of any water supply, water 
management, environmental, or habitat en- 
hancement water infrastructure that the 
Secretary determines to be necessary to ad- 
dress the effects of global climate change on 
water resources located in each major rec- 
lamation river basin. 

(2) COST SHARING.— 

(A) FEDERAL SHARE.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), the Federal share of the cost of a 
study described in paragraph (1) shall not ex- 
ceed 50 percent of the cost of the study. 

(ii) EXCEPTION RELATING TO FINANCIAL 
HARDSHIP.—The Secretary may increase the 
Federal share of the cost of a study described 
in paragraph (1) to exceed 50 percent of the 
cost of the study if the Secretary determines 
that, due to a financial hardship, the non- 
Federal participant of the study is unable to 
contribute an amount equal to 50 percent of 
the cost of the study. 

(B) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of a study described in 


22431 


paragraph (1) may be provided in the form of 
any in-kind services that substantially con- 
tribute toward the completion of the study, 
as determined by the Secretary. 

(e) No EFFECT ON EXISTING AUTHORITY.— 
Nothing in this section amends or otherwise 
affects any existing authority under rec- 
lamation laws that govern the operation of 
any Federal reclamation project. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2009 through 2023, 
to remain available until expended. 

SEC. 9504. WATER MANAGEMENT IMPROVEMENT. 

(a) AUTHORIZATION OF GRANTS AND COOPER- 
ATIVE AGREEMENTS.— 

(1) AUTHORITY OF SECRETARY.—The Sec- 
retary may provide any grant to, or enter 
into an agreement with, any eligible appli- 
cant to assist the eligible applicant in plan- 
ning, designing, or constructing any im- 
provement— 

(A) to conserve water; 

(B) to increase water use efficiency; 

(C) to facilitate water markets; 

(D) to enhance water management, includ- 
ing increasing the use of renewable energy in 
the management and delivery of water; 

(E) to accelerate the adoption and use of 
advanced water treatment technologies to 
increase water supply; 

(F) to prevent the decline of species that 
the United States Fish and Wildlife Service 
and National Marine Fisheries Service have 
proposed for listing under the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.) (or 
candidate species that are being considered 
by those agencies for such listing but are not 
yet the subject of a proposed rule); 

(G) to accelerate the recovery of threat- 
ened species, endangered species, and des- 
ignated critical habitats that are adversely 
affected by Federal reclamation projects or 
are subject to a recovery plan or conserva- 
tion plan under the Endangered Species Act 
of 1973 (16 U.S.C. 1531 et seq.) under which the 
Commissioner of Reclamation has implemen- 
tation responsibilities; or 

(H) to carry out any other activity— 

(i) to address any climate-related impact 
to the water supply of the United States that 
increases ecological resiliency to the im- 
pacts of climate change; or 

(ii) to prevent any water-related crisis or 
conflict at any watershed that has a nexus to 
a Federal reclamation project located in a 
service area. 

(2) APPLICATION.—To be eligible to receive 
a grant, or enter into an agreement with the 
Secretary under paragraph (1), an eligible 
applicant shall— 

(A) be located within the States and areas 
referred to in the first section of the Act of 
June 17, 1902 (43 U.S.C. 391); and 

(B) submit to the Secretary an application 
that includes a proposal of the improvement 
or activity to be planned, designed, con- 
structed, or implemented by the eligible ap- 
plicant. 

(3) REQUIREMENTS OF GRANTS AND COOPERA- 
TIVE AGREEMENTS.— 

(A) COMPLIANCE WITH REQUIREMENTS.—Hach 
grant and agreement entered into by the 
Secretary with any eligible applicant under 
paragraph (1) shall be in compliance with 
each requirement described in subparagraphs 
(B) through (F). 

(B) AGRICULTURAL OPERATIONS.—In car- 
rying out paragraph (1), the Secretary shall 
not provide a grant, or enter into an agree- 
ment, for an improvement to conserve irriga- 
tion water unless the eligible applicant 
agrees not— 
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(i) to use any associated water savings to 
increase the total irrigated acreage of the el- 
igible applicant; or 

(ii) to otherwise increase the consumptive 
use of water in the operation of the eligible 
applicant, as determined pursuant to the law 
of the State in which the operation of the el- 
igible applicant is located. 

(C) NONREIMBURSABLE FUNDS.—Any funds 
provided by the Secretary to an eligible ap- 
plicant through a grant or agreement under 
paragraph (1) shall be nonreimbursable. 

(D) TITLE TO IMPROVEMENTS.—If an infra- 
structure improvement to a federally owned 
facility is the subject of a grant or other 
agreement entered into between the Sec- 
retary and an eligible applicant under para- 
graph (1), the Federal Government shall con- 
tinue to hold title to the facility and im- 
provements to the facility. 

(E) COST SHARING.— 

(i) FEDERAL SHARE.—The Federal share of 
the cost of any infrastructure improvement 
or activity that is the subject of a grant or 
other agreement entered into between the 
Secretary and an eligible applicant under 
paragraph (1) shall not exceed 50 percent of 
the cost of the infrastructure improvement 
or activity. 

(ii) CALCULATION OF NON-FEDERAL SHARE.— 
In calculating the non-Federal share of the 
cost of an infrastructure improvement or ac- 
tivity proposed by an eligible applicant 
through an application submitted by the eli- 
gible applicant under paragraph (2), the Sec- 
retary shall— 

(I) consider the value of any in-kind serv- 
ices that substantially contributes toward 
the completion of the improvement or activ- 
ity, as determined by the Secretary; and 

(II) not consider any other amount that 
the eligible applicant receives from a Fed- 
eral agency. 

(iii) MAXIMUM AMOUNT.—The amount pro- 
vided to an eligible applicant through a 
grant or other agreement under paragraph 
(1) shall be not more than $5,000,000. 

(iv) OPERATION AND MAINTENANCE COSTS.— 
The non-Federal share of the cost of oper- 
ating and maintaining any infrastructure 
improvement that is the subject of a grant 
or other agreement entered into between the 
Secretary and an eligible applicant under 
paragraph (1) shall be 100 percent. 

(F) LIABILITY.— 

(i) IN GENERAL.—Except as provided under 
chapter 171 of title 28, United States Code 
(commonly known as the ‘Federal Tort 
Claims Act’’), the United States shall not be 
liable for monetary damages of any kind for 
any injury arising out of an act, omission, or 
occurrence that arises in relation to any fa- 
cility created or improved under this sec- 
tion, the title of which is not held by the 
United States. 

(ii) TORT CLAIMS AcT.—Nothing in this sec- 
tion increases the liability of the United 
States beyond that provided in chapter 171 of 
title 28, United States Code (commonly 
known as the ‘‘Federal Tort Claims Act’’). 

(b) RESEARCH AGREEMENTS.— 

(1) AUTHORITY OF SECRETARY.—The Sec- 
retary may enter into 1 or more agreements 
with any university, nonprofit research in- 
stitution, or organization with water or 
power delivery authority to fund any re- 
search activity that is designed— 

(A) to conserve water resources; 

(B) to increase the efficiency of the use of 
water resources; or 

(C) to enhance the management of water 
resources, including increasing the use of re- 
newable energy in the management and de- 
livery of water. 
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(2) TERMS AND CONDITIONS OF SECRETARY.— 

(A) IN GENERAL.—An agreement entered 
into between the Secretary and any univer- 
sity, institution, or organization described in 
paragraph (1) shall be subject to such terms 
and conditions as the Secretary determines 
to be appropriate. 

(B) AVAILABILITY.—The agreements under 
this subsection shall be available to all Rec- 
lamation projects and programs that may 
benefit from project-specific or pro- 
grammatic cooperative research and devel- 
opment. 

(c) MUTUAL BENEFIT.—Grants or other 
agreements made under this section may be 
for the mutual benefit of the United States 
and the entity that is provided the grant or 
enters into the cooperative agreement. 

(d) RELATIONSHIP TO PROJECT-SPECIFIC AU- 
THORITY.—This section shall not supersede 
any existing project-specific funding author- 
ity. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $200,000,000, to remain 
available until expended. 

SEC. 9505. HYDROELECTRIC POWER ASSESS- 
MENT. 

(a) DUTY OF SECRETARY OF ENERGY.—The 
Secretary of Energy, in consultation with 
the Administrator of each Federal Power 
Marketing Administration, shall assess each 
effect of, and risk resulting from, global cli- 
mate change with respect to water supplies 
that are required for the generation of hy- 
droelectric power at each Federal water 
project that is applicable to a Federal Power 
Marketing Administration. 

(b) ACCESS TO APPROPRIATE DATA.— 

(1) IN GENERAL.—In carrying out each as- 
sessment under subsection (a), the Secretary 
of Energy shall consult with the United 
States Geological Survey, the National Oce- 
anic and Atmospheric Administration, the 
program, and each appropriate State water 
resource agency, to ensure that the Sec- 
retary of Energy has access to the best avail- 
able scientific information with respect to 
presently observed impacts and projected fu- 
ture impacts of global climate change on 
water supplies that are used to produce hy- 
droelectric power. 

(2) ACCESS TO DATA FOR CERTAIN ASSESS- 
MENTS.—In carrying out each assessment 
under subsection (a), with respect to the 
Bonneville Power Administration and the 
Western Area Power Administration, the 
Secretary of Energy shall consult with the 
Commissioner to access data and other infor- 
mation that— 

(A) is collected by the Commissioner; and 

(B) the Secretary of Energy determines to 
be necessary for the conduct of the assess- 
ment. 

(c) REPORT.—Not later than 2 years after 
the date of enactment of this Act, and every 
5 years thereafter, the Secretary of Energy 
shall submit to the appropriate committees 
of Congress a report that describes— 

(1) each effect of, and risk resulting from, 
global climate change with respect to— 

(A) water supplies used for hydroelectric 
power generation; and 

(B) power supplies marketed by each Fed- 
eral Power Marketing Administration, pur- 
suant to— 

(i) long-term power contracts; 

(ii) contingent capacity contracts; and 

(iii) short-term sales; and 

(2) each recommendation of the Adminis- 
trator of each Federal Power Marketing Ad- 
ministration relating to any change in any 
operation or contracting practice of each 
Federal Power Marketing Administration to 
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address each effect and risk described in 
paragraph (1), including the use of purchased 
power to meet long-term commitments of 
each Federal Power Marketing Administra- 
tion. 

(d) COSTS NONREIMBURSABLE.—Any costs 
incurred by the Secretary of Energy in car- 
rying out this section shall be nonreimburs- 
able. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2009 through 2023, 
to remain available until expended. 

SEC. 9506. CLIMATE CHANGE AND WATER 
INTRAGOVERNMENTAL PANEL. 

(a) ESTABLISHMENT.—The Secretary shall 
establish and lead a climate change and 
water intragovernmental panel— 

(1) to review the current scientific under- 
standing of each impact of global climate 
change on the quantity and quality of water 
resources of the United States; and 

(2) to develop any strategy that the panel 
determines to be necessary to improve obser- 
vational capabilities, expand data acquisi- 
tion, or take other actions— 

(A) to increase the reliability and accuracy 
of modeling and prediction systems to ben- 
efit water managers at the Federal, State, 
and local levels; and 

(B) to increase the understanding of the 
impacts of climate change on aquatic eco- 
systems. 

(b) MEMBERSHIP.—The panel shall be com- 
prised of— 

(1) the Secretary; 

(2) the Director; 

(3) the Administrator; 

(4) the Secretary of Agriculture (acting 
through the Chief of the Natural Resources 
Conservation Service); 

(5) the Commissioner; 

(6) the Chief of Engineers; 

(7) the Administrator of the Environ- 
mental Protection Agency; and 

(8) the Secretary of Energy. 

(c) REVIEW ELEMENTS.—In conducting the 
review and developing the strategy under 
subsection (a), the panel shall consult with 
State water resource agencies, the Advisory 
Committee, drinking water utilities, water 
research organizations, and relevant water 
user, environmental, and other nongovern- 
mental organizations— 

(1) to assess the extent to which the con- 
duct of measures of streamflow, groundwater 
levels, soil moisture, evapotranspiration 
rates, evaporation rates, snowpack levels, 
precipitation amounts, flood risk, and gla- 
cier mass is necessary to improve the under- 
standing of the Federal Government and the 
States with respect to each impact of global 
climate change on water resources; 

(2) to identify data gaps in current water 
monitoring networks that must be addressed 
to improve the capability of the Federal 
Government and the States to measure, ana- 
lyze, and predict changes to the quality and 
quantity of water resources, including flood 
risks, that are directly or indirectly affected 
by global climate change; 

(8) to establish data management and com- 
munication protocols and standards to in- 
crease the quality and efficiency by which 
each Federal agency acquires and reports 
relevant data; 

(4) to consider options for the establish- 
ment of a data portal to enhance access to 
water resource data— 

(A) relating to each nationally significant 
watershed and aquifer located in the United 
States; and 

(B) that is collected by each Federal agen- 
cy and any other public or private entity for 
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each nationally significant watershed and 
aquifer located in the United States; 

(5) to expand, and integrate each initiative 
of the panel with, to the maximum extent 
possible, any interagency initiative in exist- 
ence as of the date of enactment of this Act, 
including— 

(A) the national integrated drought infor- 
mation system of the National Oceanic and 
Atmospheric Administration; 

(B) the advanced hydrologic prediction 
service of the National Weather Service; 

(C) the National Water Information Sys- 
tem of the United States Geological Survey; 
and 

(D) the Hydrologic Information System of 
the Consortium of Universities for the Ad- 
vancements of Hydrologic Sciences; 

(6) to facilitate the development of hydro- 
logic and other models to integrate data that 
reflects groundwater and surface water 
interactions; 

(7) to apply the hydrologic and other mod- 
els developed under paragraph (6) to water 
resource management problems identified by 
the panel, including the need to maintain or 
improve ecological resiliency at watershed 
and aquifer system scales; and 

(8) to facilitate the development of mecha- 
nisms to effectively combine global and re- 
gional climate models with hydrologic and 
ecological models to produce water resource 
information to assist water managers at the 
Federal, State, and local levels in the devel- 
opment of adaptation strategies that can be 
incorporated into long-term water manage- 
ment and flood-hazard mitigation decisions. 

(d) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary shall submit to the appropriate com- 
mittees of Congress a report that describes 
the review conducted, and the strategy de- 
veloped, by the panel under subsection (a). 

(e) DEMONSTRATION, RESEARCH, AND METH- 
ODOLOGY DEVELOPMENT PROJECTS.— 

(1) AUTHORITY OF SECRETARY.—The Sec- 
retary, in consultation with the panel and 
the Advisory Committee, may provide grants 
to, or enter into any contract, cooperative 
agreement, interagency agreement, or other 
transaction with, an appropriate entity to 
carry out any demonstration, research, or 
methodology development project that the 
Secretary determines to be necessary to as- 
sist in the implementation of the strategy 
developed by the panel under subsection 
(a)(2). 

(2) REQUIREMENTS.— 

(A) MAXIMUM AMOUNT OF FEDERAL SHARE.— 
The Federal share of the cost of any dem- 
onstration, research, or methodology devel- 
opment project that is the subject of any 
grant, contract, cooperative agreement, 
interagency agreement, or other transaction 
entered into between the Secretary and an 
appropriate entity under paragraph (1) shall 
not exceed $1,000,000. 

(B) REPORT.—An appropriate entity that 
receives funds from a grant, contract, coop- 
erative agreement, interagency agreement, 
or other transaction entered into between 
the Secretary and the appropriate entity 
under paragraph (1) shall submit to the Sec- 
retary a report describing the results of the 
demonstration, research, or methodology de- 
velopment project conducted by the appro- 
priate entity. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out subsections (a) 
through (d) $2,000,000 for each of fiscal years 
2009 through 2011, to remain available until 
expended. 

(2) DEMONSTRATION, RESEARCH, AND METH- 
ODOLOGY DEVELOPMENT PROJECTS.—There is 
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authorized to be appropriated to carry out 

subsection (e) $10,000,000 for the period of fis- 

cal years 2009 through 2013, to remain avail- 

able until expended. 

SEC. 9507. WATER DATA ENHANCEMENT BY 
UNITED STATES GEOLOGICAL SUR- 
VEY. 

(a) NATIONAL STREAMFLOW INFORMATION 
PROGRAM.— 

(1) IN GENERAL.—The Secretary, in con- 
sultation with the Advisory Committee and 
consistent with this section, shall proceed 
with implementation of the national 
streamflow information program, as re- 
viewed by the National Research Council in 
2004. 

(2) REQUIREMENTS.—In conducting the na- 
tional streamflow information program, the 
Secretary shall— 

(A) measure streamflow and related envi- 
ronmental variables in nationally significant 
watersheds— 

(i) in a reliable and continuous manner; 
and 

(ii) to develop a comprehensive source of 
information on which public and private de- 
cisions relating to the management of water 
resources may be based; 

(B) provide for a better understanding of 
hydrologic extremes (including floods and 
droughts) through the conduct of intensive 
data collection activities during and fol- 
lowing hydrologic extremes; 

(C) establish a base network that provides 
resources that are necessary for— 

(i) the monitoring of long-term changes in 
streamflow; and 

(ii) the conduct of assessments to deter- 
mine the extent to which each long-term 
change monitored under clause (i) is related 
to global climate change; 

(D) integrate the national streamflow in- 
formation program with data collection ac- 
tivities of Federal agencies and appropriate 
State water resource agencies (including the 
national drought information system)— 

(i) to enhance the comprehensive under- 
standing of water availability; 

(ii) to improve flood-hazard assessments; 

(iii) to identify any data gap with respect 
to water resources; and 

(iv) to improve hydrologic forecasting; and 

(E) incorporate principles of adaptive man- 
agement in the conduct of periodic reviews 
of information collected under the national 
streamflow information program to assess 
whether the objectives of the national 
streamflow information program are being 
adequately addressed. 

(3) IMPROVED METHODOLOGIES.—The Sec- 
retary shall— 

(A) improve methodologies relating to the 
analysis and delivery of data; and 

(B) investigate, develop, and implement 
new methodologies and technologies to esti- 
mate or measure streamflow in a more cost- 
efficient manner. 

(4) NETWORK ENHANCEMENT.— 

(A) IN GENERAL.—Not later than 10 years 
after the date of enactment of this Act, in 
accordance with subparagraph (B), the Sec- 
retary shall— 

(i) increase the number of streamgages 
funded by the national streamflow informa- 
tion program to a quantity of not less than 
4,700 sites; and 

(ii) ensure all streamgages are flood-hard- 
ened and equipped with water-quality sen- 
sors and modernized telemetry. 

(B) REQUIREMENTS OF SITES.—Each site de- 
scribed in subparagraph (A) shall conform 
with the National Streamflow Information 
Program plan as reviewed by the National 
Research Council. 
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(5) FEDERAL SHARE.—The Federal share of 
the national streamgaging network estab- 
lished pursuant to this subsection shall be 
100 percent of the cost of carrying out the 
national streamgaging network. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), there are authorized to be 
appropriated such sums as are necessary to 
operate the national streamflow information 
program for the period of fiscal years 2009 
through 2023, to remain available until ex- 
pended. 

(B) NETWORK ENHANCEMENT FUNDING.— 
There is authorized to be appropriated to 
carry out the network enhancements de- 
scribed in paragraph (4) $10,000,000 for each of 
fiscal years 2009 through 2019, to remain 
available until expended. 


(b) NATIONAL GROUNDWATER RESOURCES 
MONITORING.— 

(1) IN GENERAL.—The Secretary shall de- 
velop a systematic groundwater monitoring 
program for each major aquifer system lo- 
cated in the United States. 

(2) PROGRAM ELEMENTS.—In developing the 
monitoring program described in paragraph 
(1), the Secretary shall— 

(A) establish appropriate criteria for moni- 
toring wells to ensure the acquisition of 
long-term, high-quality data sets, including, 
to the maximum extent possible, the inclu- 
sion of real-time instrumentation and re- 
porting; 

(B) in coordination with the Advisory Com- 
mittee and State and local water resource 
agencies— 

(i) assess the current scope of groundwater 
monitoring based on the access availability 
and capability of each monitoring well in ex- 
istence as of the date of enactment of this 
Act; and 

(ii) develop and carry out a monitoring 
plan that maximizes coverage for each major 
aquifer system that is located in the United 
States; and 

(C) prior to initiating any specific moni- 
toring activities within a State after the 
date of enactment of this Act, consult and 
coordinate with the applicable State water 
resource agency with jurisdiction over the 
aquifer that is the subject of the monitoring 
activities, and comply with all applicable 
laws (including regulations) of the State. 

(8) PROGRAM OBJECTIVES.—In carrying out 
the monitoring program described in para- 
graph (1), the Secretary shall— 

(A) provide data that is necessary for the 
improvement of understanding with respect 
to surface water and groundwater inter- 
actions; 

(B) by expanding the network of moni- 
toring wells to reach each climate division, 
support the groundwater climate response 
network to improve the understanding of the 
effects of global climate change on ground- 
water recharge and availability; and 

(C) support the objectives of the assess- 
ment program. 

(4) IMPROVED METHODOLOGIES.—The Sec- 
retary shall— 

(A) improve methodologies relating to the 
analysis and delivery of data; and 

(B) investigate, develop, and implement 
new methodologies and technologies to esti- 
mate or measure groundwater recharge, dis- 
charge, and storage in a more cost-efficient 
manner. 

(5) FEDERAL SHARE.—The Federal share of 
the monitoring program described in para- 
graph (1) may be 100 percent of the cost of 
carrying out the monitoring program. 
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(6) PRIORITY.—In selecting monitoring ac- 
tivities consistent with the monitoring pro- 
gram described in paragraph (1), the Sec- 
retary shall give priority to those activities 
for which a State or local governmental enti- 
ty agrees to provide for a substantial share 
of the cost of establishing or operating a 
monitoring well or other measuring device 
to carry out a monitoring activity. 

(7) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section for the period of fiscal years 2009 
through 2023, to remain available until ex- 
pended. 

(c) BRACKISH GROUNDWATER ASSESSMENT.— 

(1) Stupy.—The Secretary, in consultation 
with State and local water resource agen- 
cies, shall conduct a study of available data 
and other relevant information— 

(A) to identify significant brackish ground- 
water resources located in the United States; 
and 

(B) to consolidate any available data relat- 
ing to each groundwater resource identified 
under subparagraph (A). 

(2) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary shall submit to the appropriate com- 
mittees of Congress a report that includes— 

(A) a description of each— 

(i) significant brackish aquifer that is lo- 
cated in the United States (including 1 or 
more maps of each significant brackish aqui- 
fer that is located in the United States); 

(ii) data gap that is required to be ad- 
dressed to fully characterize each brackish 
aquifer described in clause (i); and 

(iii) current use of brackish groundwater 
that is supplied by each brackish aquifer de- 
scribed in clause (i); and 

(B) a summary of the information avail- 
able as of the date of enactment of this Act 
with respect to each brackish aquifer de- 
scribed in subparagraph (A)(i) (including the 
known level of total dissolved solids in each 
brackish aquifer). 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $3,000,000 for the 
period of fiscal years 2009 through 2011, to re- 
main available until expended. 

(d) IMPROVED WATER ESTIMATION, MEAS- 
UREMENT, AND MONITORING TECHNOLOGIES.— 

(1) AUTHORITY OF SECRETARY.—The Sec- 
retary may provide grants on a nonreimburs- 
able basis to appropriate entities with exper- 
tise in water resource data acquisition and 
reporting, including Federal agencies, the 
Water Resources Research Institutes and 
other academic institutions, and private en- 
tities, to— 

(A) investigate, develop, and implement 
new methodologies and technologies to esti- 
mate or measure water resources data in a 
cost-efficient manner; and 

(B) improve methodologies relating to the 
analysis and delivery of data. 

(2) PRIORITY.—In providing grants to ap- 
propriate entities under paragraph (1), the 
Secretary shall give priority to appropriate 
entities that propose the development of new 
methods and technologies for— 

(A) predicting and measuring streamflows; 

(B) estimating changes in the storage of 
groundwater; 

(C) improving data standards and methods 
of analysis (including the validation of data 
entered into geographic information system 
databases); 

(D) measuring precipitation and potential 
evapotranspiration; and 

(E) water withdrawals, return flows, and 
consumptive use. 
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(3) PARTNERSHIPS.—In recognition of the 
value of collaboration to foster innovation 
and enhance research and development ef- 
forts, the Secretary shall encourage partner- 
ships, including public-private partnerships, 
between and among Federal agencies, aca- 
demic institutions, and private entities to 
promote the objectives described in para- 
graph (1). 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $5,000,000 for each 
of fiscal years 2009 through 2019. 

SEC. 9508. NATIONAL WATER AVAILABILITY AND 
USE ASSESSMENT PROGRAM. 

(a) ESTABLISHMENT.—The Secretary, in co- 
ordination with the Advisory Committee and 
State and local water resource agencies, 
shall establish a national assessment pro- 
gram to be known as the ‘national water 
availability and use assessment program’’— 

(1) to provide a more accurate assessment 
of the status of the water resources of the 
United States; 

(2) to assist in the determination of the 
quantity of water that is available for bene- 
ficial uses; 

(3) to assist in the determination of the 
quality of the water resources of the United 
States; 

(4) to identify long-term trends in water 
availability; 

(5) to use each long-term trend described in 
paragraph (4) to provide a more accurate as- 
sessment of the change in the availability of 
water in the United States; and 

(6) to develop the basis for an improved 
ability to forecast the availability of water 
for future economic, energy production, and 
environmental uses. 

(b) PROGRAM ELEMENTS.— 

(1) WATER USE.—In carrying out the assess- 
ment program, the Secretary shall conduct 
any appropriate activity to carry out an on- 
going assessment of water use in hydrologic 
accounting units and major aquifer systems 
located in the United States, including— 

(A) the maintenance of a comprehensive 
national water use inventory to enhance the 
level of understanding with respect to the ef- 
fects of spatial and temporal patterns of 
water use on the availability and sustainable 
use of water resources; 

(B) the incorporation of water use science 
principles, with an emphasis on applied re- 
search and statistical estimation techniques 
in the assessment of water use; 

(C) the integration of any dataset main- 
tained by any other Federal or State agency 
into the dataset maintained by the Sec- 
retary; and 

(D) a focus on the scientific integration of 
any data relating to water use, water flow, 
or water quality to generate relevant infor- 
mation relating to the impact of human ac- 
tivity on water and ecological resources. 

(2) WATER AVAILABILITY.—In carrying out 
the assessment program, the Secretary shall 
conduct an ongoing assessment of water 
availability by— 

(A) developing and evaluating nationally 
consistent indicators that reflect each status 
and trend relating to the availability of 
water resources in the United States, includ- 
ing— 

(i) surface water indicators, such as 
streamflow and surface water storage meas- 
ures (including lakes, reservoirs, perennial 
snowfields, and glaciers); 

(ii) groundwater indicators, including 
groundwater level measurements and 
changes in groundwater levels due to— 

(I) natural recharge; 

(II) withdrawals; 
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(IIT) saltwater intrusion; 

(IV) mine dewatering; 

(V) land drainage; 

(VI) artificial recharge; and 

(VII) other relevant factors, as determined 
by the Secretary; and 

(iii) impaired surface water and ground- 
water supplies that are known, accessible, 
and used to meet ongoing water demands; 

(B) maintaining a national database of 
water availability data that— 

(i) is comprised of maps, reports, and other 
forms of interpreted data; 

(ii) provides electronic access to the 
archived data of the national database; and 

(iii) provides for real-time data collection; 
and 

(C) developing and applying predictive 
modeling tools that integrate groundwater, 
surface water, and ecological systems. 

(c) GRANT PROGRAM.— 

(1) AUTHORITY OF SECRETARY.—The Sec- 
retary may provide grants to State water re- 
source agencies to assist State water re- 
source agencies in— 

(A) developing water use and availability 
datasets that are integrated with each ap- 
propriate dataset developed or maintained 
by the Secretary; or 

(B) integrating any water use or water 
availability dataset of the State water re- 
source agency into each appropriate dataset 
developed or maintained by the Secretary. 

(2) CRITERIA.—To be eligible to receive a 
grant under paragraph (1), a State water re- 
source agency shall demonstrate to the Sec- 
retary that the water use and availability 
dataset proposed to be established or inte- 
grated by the State water resource agency— 

(A) is in compliance with each quality and 
conformity standard established by the Sec- 
retary to ensure that the data will be capa- 
ble of integration with any national dataset; 
and 

(B) will enhance the ability of the officials 
of the State or the State water resource 
agency to carry out each water management 
and regulatory responsibility of the officials 
of the State in accordance with each applica- 
ble law of the State. 

(3) MAXIMUM AMOUNT.—The amount of a 
grant provided to a State water resource 
agency under paragraph (1) shall be an 
amount not more than $250,000. 

(d) REPORT.—Not later than December 31, 
2012, and every 5 years thereafter, the Sec- 
retary shall submit to the appropriate com- 
mittees of Congress a report that provides a 
detailed assessment of— 

(1) the current availability of water re- 
sources in the United States, including— 

(A) historic trends and annual updates of 
river basin inflows and outflows; 

(B) surface water storage; 

(C) groundwater reserves; and 

(D) estimates of undeveloped potential re- 
sources (including saline and brackish water 
and wastewater); 

(2) significant trends affecting water avail- 
ability, including each documented or pro- 
jected impact to the availability of water as 
a result of global climate change; 

(8) the withdrawal and use of surface water 
and groundwater by various sectors, includ- 
ing— 

(A) the agricultural sector; 

(B) municipalities; 

(C) the industrial sector; 

(D) thermoelectric power generators; and 

(E) hydroelectric power generators; 

(4) significant trends relating to each 
water use sector, including significant 
changes in water use due to the development 
of new energy supplies; 
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(5) significant water use conflicts or short- 
ages that have occurred or are occurring; 
and 

(6) each factor that has caused, or is caus- 
ing, a conflict or shortage described in para- 
graph (5). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out subsections (a), 
(b), and (d) $20,000,000 for each of fiscal years 
2009 through 2023, to remain available until 
expended. 

(2) GRANT PROGRAM.—There is authorized 
to be appropriated to carry out subsection 
(c) $12,500,000 for the period of fiscal years 
2009 through 2013, to remain available until 
expended. 

SEC. 9509. RESEARCH AGREEMENT AUTHORITY. 

The Secretary may enter into contracts, 
grants, or cooperative agreements, for peri- 
ods not to exceed 5 years, to carry out re- 
search within the Bureau of Reclamation. 
SEC. 9510. EFFECT. 

(a) IN GENERAL.—Nothing in this subtitle 
supersedes or limits any existing authority 
provided, or responsibility conferred, by any 
provision of law. 

(b) EFFECT ON STATE WATER LAW.— 

(1) IN GENERAL.—Nothing in this subtitle 
preempts or affects any— 

(A) State water law; or 

(B) interstate compact governing water. 

(2) COMPLIANCE REQUIRED.—The Secretary 
shall comply with applicable State water 
laws in carrying out this subtitle. 

Subtitle G—Aging Infrastructure 
SEC. 9601 DEFINITIONS. 

In this subtitle: 

(1) INSPECTION.—The term ‘‘inspection’’ 
means an inspection of a project facility car- 
ried out by the Secretary— 

(A) to assess and determine the general 
condition of the project facility; and 

(B) to estimate the value of property, and 
the size of the population, that would be at 
risk if the project facility fails, is breached, 
or otherwise allows flooding to occur. 

(2) PROJECT FACILITY.—The term ‘‘project 
facility” means any part or incidental fea- 
ture of a project, excluding high- and signifi- 
cant-hazard dams, constructed under the 
Federal reclamation law (the Act of June 17, 
1902 (32 Stat. 388, chapter 1093), and Acts sup- 
plemental to and amendatory of that Act (43 
U.S.C. 371 et seq.). 

(8) RESERVED WORKS.—The term ‘‘reserved 
works” mean any project facility at which 
the Secretary carries out the operation and 
maintenance of the project facility. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior, acting 
through the Commissioner of Reclamation. 

(5) TRANSFERRED WORKS.—The term ‘‘trans- 
ferred works” means a project facility, the 
operation and maintenance of which is car- 
ried out by a non-Federal entity, under the 
provisions of a formal operation and mainte- 
nance transfer contract. 

(6) TRANSFERRED WORKS OPERATING ENTI- 
Ty.—The term ‘‘transferred works operating 
entity’’ means the organization which is con- 
tractually responsible for operation and 
maintenance of transferred works. 

(7) EXTRAORDINARY OPERATION AND MAINTE- 
NANCE WORK.—The term ‘‘extraordinary oper- 
ation and maintenance work’’ means major, 
nonrecurring maintenance to Reclamation- 
owned or operated facilities, or facility com- 
ponents, that is— 

(A) intended to ensure the continued safe, 
dependable, and reliable delivery of author- 
ized project benefits; and 

(B) greater than 10 percent of the contrac- 
tor’s or the transferred works operating enti- 
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ty’s annual operation and maintenance budg- 

et for the facility, or greater than $100,000. 

SEC. 9602. GUIDELINES AND INSPECTION OF 
PROJECT FACILITIES AND TECH- 
NICAL ASSISTANCE TO TRANS- 
FERRED WORKS OPERATING ENTI- 
TIES. 

(a) GUIDELINES AND INSPECTIONS.— 

(1) DEVELOPMENT OF GUIDELINES.—Not later 
than 1 year after the date of enactment of 
this Act, the Secretary in consultation with 
transferred works operating entities shall 
develop, consistent with existing transfer 
contracts, specific inspection guidelines for 
project facilities which are in proximity to 
urbanized areas and which could pose a risk 
to public safety or property damage if such 
project facilities were to fail. 

(2) CONDUCT OF INSPECTIONS.—Not later 
than 3 years after the date of enactment of 
this Act, the Secretary shall conduct inspec- 
tions of those project facilities, which are in 
proximity to urbanized areas and which 
could pose a risk to public safety or property 
damage if such facilities were to fail, using 
such specific inspection guidelines and cri- 
teria developed pursuant to paragraph (1). In 
selecting project facilities to inspect, the 
Secretary shall take into account the poten- 
tial magnitude of public safety and economic 
damage posed by each project facility. 

(3) TREATMENT OF costTs.—The costs in- 
curred by the Secretary in conducting these 
inspections shall be nonreimbursable. 

(b) USE OF INSPECTION DATA.—The Sec- 
retary shall use the data collected through 
the conduct of the inspections under sub- 
section (a)(2) to— 

(1) provide recommendations to the trans- 
ferred works operating entities for improve- 
ment of operation and maintenance proc- 
esses, operating procedures including oper- 
ation guidelines consistent with existing 
transfer contracts, and structural modifica- 
tions to those transferred works; 

(2) determine an appropriate inspection 
frequency for such nondam project facilities 
which shall not exceed 6 years; and 

(3) provide, upon request of transferred 
work operating entities, local governments, 
or State agencies, information regarding po- 
tential hazards posed by existing or proposed 
residential, commercial, industrial or public- 
use development adjacent to project facili- 
ties. 

(c) TECHNICAL ASSISTANCE TO TRANSFERRED 
WORKS OPERATING ENTITIES.— 

(1) AUTHORITY OF SECRETARY TO PROVIDE 
TECHNICAL ASSISTANCE.—The Secretary is au- 
thorized, at the request of a transferred 
works operating entity in proximity to an 
urbanized area, to provide technical assist- 
ance to accomplish the following, if con- 
sistent with existing transfer contracts: 

(A) Development of documented operating 
procedures for a project facility. 

(B) Development of documented emergency 
notification and response procedures for a 
project facility. 

(C) Development of facility inspection cri- 
teria for a project facility. 

(D) Development of a training program on 
operation and maintenance requirements 
and practices for a project facility for a 
transferred works operating entity’s work- 
force. 

(E) Development of a public outreach plan 
on the operation and risks associated with a 
project facility. 

(F) Development of any other plans or doc- 
umentation which, in the judgment of the 
Secretary, will contribute to public safety 
and the sage operation of a project facility. 

(2) Costs.—The Secretary is authorized to 
provide, on a non-reimbursable basis, up to 
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50 percent of the cost of such technical as- 
sistance, with the balance of such costs 
being advanced by the transferred works op- 
erating entity or other non-Federal source. 
The non-Federal 50 percent minimum cost 
share for such technical assistance may be in 
the form of in-lieu contributions of resources 
by the transferred works operating entity or 
other non-Federal source. 
SEC. 9603. EXTRAORDINARY OPERATION AND 
MAINTENANCE WORK PERFORMED 
BY THE SECRETARY. 

(a) IN GENERAL.—The Secretary or the 
transferred works operating entity may 
carry out, in accordance with subsection (b) 
and consistent with existing transfer con- 
tracts, any extraordinary operation and 
maintenance work on a project facility that 
the Secretary determines to be reasonably 
required to preserve the structural safety of 
the project facility. 

(b) REIMBURSEMENT OF COSTS ARISING FROM 
EXTRAORDINARY OPERATION AND MAINTE- 
NANCE WORK.— 

(1) TREATMENT OF COSTS.—For reserved 
works, costs incurred by the Secretary in 
conducting extraordinary operation and 
maintenance work will be allocated to the 
authorized reimbursable purposes of the 
project and shall be repaid within 50 years, 
with interest, from the year in which work 
undertaken pursuant to this subtitle is sub- 
stantially complete. 

(2) AUTHORITY OF SECRETARY.—For trans- 
ferred works, the Secretary is authorized to 
advance the costs incurred by the trans- 
ferred works operating entity in conducting 
extraordinary operation and maintenance 
work and negotiate appropriate 50-year re- 
payment contracts with project beneficiaries 
providing for the return of reimbursable 
costs, with interest, under this subsection: 
Provided, however, That no contract entered 
into pursuant to this subtitle shall be 
deemed to be a new or amended contract for 
the purposes of section 203(a) of the Rec- 
lamation Reform Act of 1982 (43 U.S.C. 
390cc(a)). 

(3) DETERMINATION OF INTEREST RATE.—The 
interest rate used for computing interest on 
work in progress and interest on the unpaid 
balance of the reimbursable costs of extraor- 
dinary operation and maintenance work au- 
thorized by this subtitle shall be determined 
by the Secretary of the Treasury, as of the 
beginning of the fiscal year in which extraor- 
dinary operation and maintenance work is 
commenced, on the basis of average market 
yields on outstanding marketable obliga- 
tions of the United States with the remain- 
ing periods of maturity comparable to the 
applicable reimbursement period of the 
project, adjusted to the nearest % of 1 per- 
cent on the unamortized balance of any por- 
tion of the loan. 

(c) EMERGENCY EXTRAORDINARY OPERATION 
AND MAINTENANCE WORK.— 

(1) IN GENERAL.—The Secretary or the 
transferred works operating entity shall 
carry out any emergency extraordinary oper- 
ation and maintenance work on a project fa- 
cility that the Secretary determines to be 
necessary to minimize the risk of imminent 
harm to public health or safety, or property. 

(2) REIMBURSEMENT.—The Secretary may 
advance funds for emergency extraordinary 
operation and maintenance work and shall 
seek reimbursement from the transferred 
works operating entity or benefitting entity 
upon receiving a written assurance from the 
governing body of such entity that it will ne- 
gotiate a contract pursuant to section 9603 
for repayment of costs incurred by the Sec- 
retary in undertaking such work. 
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(3) FUNDING.—If the Secretary determines 
that a project facility inspected and main- 
tained pursuant to the guidelines and cri- 
teria set forth in section 9602(a) requires ex- 
traordinary operation and maintenance pur- 
suant to paragraph (1), the Secretary may 
provide Federal funds on a nonreimbursable 
basis sufficient to cover 35 percent of the 
cost of the extraordinary operation and 
maintenance allocable to the transferred 
works operating entity, which is needed to 
minimize the risk of imminent harm. The re- 
maining share of the Federal funds advanced 
by the Secretary for such work shall be re- 
paid under subsection (b). 

SEC. 9604. RELATIONSHIP TO TWENTY-FIRST 
CENTURY WATER WORKS ACT. 

Nothing in this subtitle shall preclude a 
transferred works operating entity from ap- 
plying and receiving a loan-guarantee pursu- 
ant to the Twenty-First Century Water 
Works Act (43 U.S.C. 2401 et seq.). 

SEC. 9605. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
subtitle. 

SEC. 9606. LOAN GUARANTEE FINANCE DEM- 
ONSTRATION PROGRAM. 

(a) DEFINITIONS.—In this section: 

(1) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(2) FEDERAL LOAN GUARANTEE AND LOAN 
GUARANTEE.—The terms ‘‘Federal loan guar- 
antee” and ‘‘loan guarantee” have the mean- 
ing given the terms in the Twenty-First Cen- 
tury Water Works Act (48 U.S.C. 2401 et seq.). 

(3) DEMONSTRATION PROJECT AND PROJECT.— 
The terms ‘‘demonstration project”? and 
“project”? have the meaning given the term 
“project” in section 202 of the Twenty-First 
Century Water Works Act (43 U.S.C. 2421). 

(4) LENDER.—The term ‘‘lender’’ has the 
meaning given the term in section 202 of the 
Twenty-First Century Water Works Act (43 
U.S.C. 2421). 

(5) LOAN GUARANTEE SUBSIDY COST.—The 
term ‘‘loan guarantee subsidy cost” has the 
meaning given under the Federal Credit Re- 
form Act of 1990 (2 U.S.C. 661 et seq.) as the 
annual budget authority needed to cover the 
portion of credit assistance estimated to be 
un-recovered because of defaults, expressed 
as a percentage of the amount of each loan 
approved for guarantee. This definition shall 
apply to loan guarantees given to improve 
facilities to which the Federal Government 
holds title, as well as to non-Federal facili- 
ties. 

(b) DEMONSTRATION PROGRAM.— 

(1) IDENTIFICATION OF DEMONSTRATION 
PROJECTS.—Within 180 days of enactment of 
this Act, the Secretary shall identify no 
more than 3 projects as eligible for Federal 
loan guarantees. The identified projects 
shall include at least 1 project involving ex- 
traordinary operation and maintenance 
work. 

(2) MEMORANDUM OF AGREEMENT.—Within 90 
days of enactment of this Act, the Secretary 
shall complete the Interagency Coordination 
and Cooperation actions in section 209 of the 
Twenty-First Century Water Works Act (43 
U.S.C. 2428). 

(3) ELIGIBILITY OF PROJECTS.—Within 270 
days of enactment of this Act, and in accord- 
ance with an agreement with the entities 
seeking to carry-out the projects identified 
under paragraph (1), the Secretary shall 
make available to lenders Federal loan guar- 
antees equal to the full cost of projects iden- 
tified in this section. 

(4) SUBSIDY.—The loan guarantee subsidy 
cost shall be the greater of 2 percent or the 
subsidy determined by the Secretary of Agri- 
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culture for covering the Federal cost of guar- 
anteeing loans to lenders financing water 
projects under the United States Department 
of Agricultural Rural Development authori- 
ties. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
title, to remain available until expended. 

TITLE X—WATER SETTLEMENTS 


Subtitle A—San Joaquin River Restoration 
Settlement 
PART I—SAN JOAQUIN RIVER 
RESTORATION SETTLEMENT ACT 
SEC. 10001. SHORT TITLE. 

This part may be cited as the “San Joa- 
quin River Restoration Settlement Act’’. 
SEC. 10002. PURPOSE. 

The purpose of this part is to authorize im- 
plementation of the Settlement. 

SEC. 10003. DEFINITIONS. 

In this part: 

(1) The terms ‘‘Friant Division long-term 
contractors”, ‘‘Interim Flows”, ‘‘Restoration 
Flows”, ‘‘Recovered Water Account”, ‘‘Res- 
toration Goal’, and “Water Management 
Goal” have the meanings given the terms in 
the Settlement. 

(2) The term “Secretary” means the Sec- 
retary of the Interior. 

(3) The term ‘‘Settlement’’ means the Stip- 
ulation of Settlement dated September 13, 
2006, in the litigation entitled Natural Re- 
sources Defense Council, et al. v. Kirk Rod- 
gers, et al., United States District Court, 
Eastern District of California, No. CIV. S-88- 
1658-LKK/GGH. 

SEC. 10004. IMPLEMENTATION OF SETTLEMENT. 

(a) IN GENERAL.—The Secretary of the In- 
terior is hereby authorized and directed to 
implement the terms and conditions of the 
Settlement in cooperation with the State of 
California, including the following measures 
as these measures are prescribed in the Set- 
tlement: 

(1) Design and construct channel and struc- 
tural improvements as described in para- 
graph 11 of the Settlement, provided, how- 
ever, that the Secretary shall not make or 
fund any such improvements to facilities or 
property of the State of California without 
the approval of the State of California and 
the State’s agreement in 1 or more memo- 
randa of understanding to participate where 
appropriate. 

(2) Modify Friant Dam operations so as to 
provide Restoration Flows and Interim 
Flows. 

(3) Acquire water, water rights, or options 
to acquire water as described in paragraph 13 
of the Settlement, provided, however, such 
acquisitions shall only be made from willing 
sellers and not through eminent domain. 

(4) Implement the terms and conditions of 
paragraph 16 of the Settlement related to re- 
circulation, recapture, reuse, exchange, or 
transfer of water released for Restoration 
Flows or Interim Flows, for the purpose of 
accomplishing the Water Management Goal 
of the Settlement, subject to— 

(A) applicable provisions 
water law; 

(B) the Secretary’s use of Central Valley 
Project facilities to make Project water 
(other than water released from Friant Dam 
pursuant to the Settlement) and water ac- 
quired through transfers available to exist- 
ing south-of-Delta Central Valley Project 
contractors; and 

(C) the Secretary’s performance of the 
Agreement of November 24, 1986, between the 
United States of America and the Depart- 
ment of Water Resources of the State of 
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California for the coordinated operation of 
the Central Valley Project and the State 
Water Project as authorized by Congress in 
section 2(d) of the Act of August 26, 1937 (50 
Stat. 850, 100 Stat. 3051), including any agree- 
ment to resolve conflicts arising from said 
Agreement. 

(5) Develop and implement the Recovered 
Water Account as specified in paragraph 
16(b) of the Settlement, including the pricing 
and payment crediting provisions described 
in paragraph 16(b)(3) of the Settlement, pro- 
vided that all other provisions of Federal 
reclamation law shall remain applicable. 

(b) AGREEMENTS.— 

(1) AGREEMENTS WITH THE STATE.—In order 
to facilitate or expedite implementation of 
the Settlement, the Secretary is authorized 
and directed to enter into appropriate agree- 
ments, including cost-sharing agreements, 
with the State of California. 

(2) OTHER AGREEMENTS.—The Secretary is 
authorized to enter into contracts, memo- 
randa of understanding, financial assistance 
agreements, cost sharing agreements, and 
other appropriate agreements with State, 
tribal, and local governmental agencies, and 
with private parties, including agreements 
related to construction, improvement, and 
operation and maintenance of facilities, sub- 
ject to any terms and conditions that the 
Secretary deems necessary to achieve the 
purposes of the Settlement. 

(c) ACCEPTANCE AND EXPENDITURE OF NON- 
FEDERAL FUNDS.—The Secretary is author- 
ized to accept and expend non-Federal funds 
in order to facilitate implementation of the 
Settlement. 

(d) MITIGATION OF IMPACTS.—Prior to the 
implementation of decisions or agreements 
to construct, improve, operate, or maintain 
facilities that the Secretary determines are 
needed to implement the Settlement, the 
Secretary shall identify— 

(1) the impacts associated with such ac- 
tions; and 

(2) the measures which shall be imple- 
mented to mitigate impacts on adjacent and 
downstream water users and landowners. 

(e) DESIGN AND ENGINEERING STUDIES.—The 
Secretary is authorized to conduct any de- 
sign or engineering studies that are nec- 
essary to implement the Settlement. 

(£) EFFECT ON CONTRACT WATER ALLOCA- 
TIONS.—Except as otherwise provided in this 
section, the implementation of the Settle- 
ment and the reintroduction of California 
Central Valley Spring Run Chinook salmon 
pursuant to the Settlement and section 
10011, shall not result in the involuntary re- 
duction in contract water allocations to Cen- 
tral Valley Project long-term contractors, 
other than Friant Division long-term con- 
tractors. 

(g) EFFECT ON EXISTING WATER CON- 
TRACTS.—Except as provided in the Settle- 
ment and this part, nothing in this part shall 
modify or amend the rights and obligations 
of the parties to any existing water service, 
repayment, purchase, or exchange contract. 
SEC. 10005. ACQUISITION AND DISPOSAL OF 

PROPERTY; TITLE TO FACILITIES. 

(a) TITLE TO FACILITIES.—Unless acquired 
pursuant to subsection (b), title to any facil- 
ity or facilities, stream channel, levees, or 
other real property modified or improved in 
the course of implementing the Settlement 
authorized by this part, and title to any 
modifications or improvements of such facil- 
ity or facilities, stream channel, levees, or 
other real property— 

(1) shall remain in the owner of the prop- 
erty; and 

(2) shall not be transferred to the United 
States on account of such modifications or 
improvements. 
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(b) ACQUISITION OF PROPERTY.— 

(1) IN GENERAL.—The Secretary is author- 
ized to acquire through purchase from will- 
ing sellers any property, interests in prop- 
erty, or options to acquire real property 
needed to implement the Settlement author- 
ized by this part. 

(2) APPLICABLE LAW.—The Secretary is au- 
thorized, but not required, to exercise all of 
the authorities provided in section 2 of the 
Act of August 26, 1987 (50 Stat. 844, chapter 
832), to carry out the measures authorized in 
this section and section 10004. 

(c) DISPOSAL OF PROPERTY.— 

(1) IN GENERAL.—Upon the Secretary’s de- 
termination that retention of title to prop- 
erty or interests in property acquired pursu- 
ant to this part is no longer needed to be 
held by the United States for the furtherance 
of the Settlement, the Secretary is author- 
ized to dispose of such property or interest in 
property on such terms and conditions as the 
Secretary deems appropriate and in the best 
interest of the United States, including pos- 
sible transfer of such property to the State 
of California. 

(2) RIGHT OF FIRST REFUSAL.—In the event 
the Secretary determines that property ac- 
quired pursuant to this part through the ex- 
ercise of its eminent domain authority is no 
longer necessary for implementation of the 
Settlement, the Secretary shall provide a 
right of first refusal to the property owner 
from whom the property was initially ac- 
quired, or his or her successor in interest, on 
the same terms and conditions as the prop- 
erty is being offered to other parties. 

(3) DISPOSITION OF PROCEEDS.—Proceeds 
from the disposal by sale or transfer of any 
such property or interests in such property 
shall be deposited in the fund established by 
section 10009(c). 

(d) GROUNDWATER BANK.—Nothing in this 
part authorizes the Secretary to operate a 
groundwater bank along or adjacent to the 
San Joaquin River upstream of the con- 
fluence with the Merced River, and any such 
groundwater bank shall be operated by a 
non-Federal entity. 

SEC. 10006. COMPLIANCE WITH APPLICABLE LAW. 

(a) APPLICABLE LAW.— 

(1) IN GENERAL.—In undertaking the meas- 
ures authorized by this part, the Secretary 
and the Secretary of Commerce shall comply 
with all applicable Federal and State laws, 
rules, and regulations, including the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4821 et seq.) and the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1531 et seq.), as nec- 
essary. 

(2) ENVIRONMENTAL REVIEWS.—The Sec- 
retary and the Secretary of Commerce are 
authorized and directed to initiate and expe- 
ditiously complete applicable environmental 
reviews and consultations as may be nec- 
essary to effectuate the purposes of the Set- 
tlement. 

(b) EFFECT ON STATE LAwW.—Nothing in this 
part shall preempt State law or modify any 
existing obligation of the United States 
under Federal reclamation law to operate 
the Central Valley Project in conformity 
with State law. 

(c) USE OF FUNDS FOR ENVIRONMENTAL RE- 
VIEWS.— 

(1) DEFINITION OF ENVIRONMENTAL REVIEW.— 
For purposes of this subsection, the term 
“environmental review” includes any con- 
sultation and planning necessary to comply 
with subsection (a). 

(2) PARTICIPATION IN ENVIRONMENTAL RE- 
VIEW PROCESS.—In undertaking the measures 
authorized by section 10004, and for which 
environmental review is required, the Sec- 
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retary may provide funds made available 
under this part to affected Federal agencies, 
State agencies, local agencies, and Indian 
tribes if the Secretary determines that such 
funds are necessary to allow the Federal 
agencies, State agencies, local agencies, or 
Indian tribes to effectively participate in the 
environmental review process. 

(3) LIMITATION.—Funds may be provided 
under paragraph (2) only to support activi- 
ties that directly contribute to the imple- 
mentation of the terms and conditions of the 
Settlement. 

(d) NONREIMBURSABLE FUNDS.—The United 
States’ share of the costs of implementing 
this part shall be nonreimbursable under 
Federal reclamation law, provided that noth- 
ing in this subsection shall limit or be con- 
strued to limit the use of the funds assessed 
and collected pursuant to sections 3406(c)(1) 
and 3407(d)(2) of the Reclamation Projects 
Authorization and Adjustment Act of 1992 
(Public Law 102-575; 106 Stat. 4721, 4727), for 
implementation of the Settlement, nor shall 
it be construed to limit or modify existing or 
future Central Valley Project ratesetting 
policies. 

SEC. 10007. COMPLIANCE WITH CENTRAL VALLEY 
PROJECT IMPROVEMENT ACT. 

Congress hereby finds and declares that 
the Settlement satisfies and discharges all of 
the obligations of the Secretary contained in 
section 3406(c)(1) of the Reclamation 
Projects Authorization and Adjustment Act 
of 1992 (Public Law 102-575; 106 Stat. 4721), 
provided, however, that— 

(1) the Secretary shall continue to assess 
and collect the charges provided in section 
3406(c)(1) of the Reclamation Projects Au- 
thorization and Adjustment Act of 1992 (Pub- 
lic Law 102-575; 106 Stat. 4721), as provided in 
the Settlement; and 

(2) those assessments and collections shall 
continue to be counted toward the require- 
ments of the Secretary contained in section 
3407(c)(2) of the Reclamation Projects Au- 
thorization and Adjustment Act of 1992 (Pub- 
lic Law 102-575; 106 Stat. 4726). 

SEC. 10008. NO PRIVATE RIGHT OF ACTION. 

(a) IN GENERAL.—Nothing in this part con- 
fers upon any person or entity not a party to 
the Settlement a private right of action or 
claim for relief to interpret or enforce the 
provisions of this part or the Settlement. 

(b) APPLICABLE LAW.—This section shall 
not alter or curtail any right of action or 
claim for relief under any other applicable 
law. 

SEC. 10009. APPROPRIATIONS; SETTLEMENT 
FUND. 


(a) IMPLEMENTATION COSTS.— 

(1) IN GENERAL.—The costs of imple- 
menting the Settlement shall be covered by 
payments or in-kind contributions made by 
Friant Division contractors and other non- 
Federal parties, including the funds provided 
in subparagraphs (A) through (D) of sub- 
section (c)(1), estimated to total $440,000,000, 
of which the non-Federal payments are esti- 
mated to total $200,000,000 (at October 2006 
price levels) and the amount from repaid 
Central Valley Project capital obligations is 
estimated to total $240,000,000, the additional 
Federal appropriation of $250,000,000 author- 
ized pursuant to subsection (b)(1), and such 
additional funds authorized pursuant to sub- 
section (b)(2); provided however, that the 
costs of implementing the provisions of sec- 
tion 10004(a)(1) shall be shared by the State 
of California pursuant to the terms of a 
memorandum of understanding executed by 
the State of California and the Parties to the 
Settlement on September 13, 2006, which in- 
cludes at least $110,000,000 of State funds. 
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(2) ADDITIONAL AGREEMENTS.— 

(A) IN GENERAL.—The Secretary shall enter 
into 1 or more agreements to fund or imple- 
ment improvements on a project-by-project 
basis with the State of California. 

(B) REQUIREMENTS.—Any agreements en- 
tered into under subparagraph (A) shall pro- 
vide for recognition of either monetary or in- 
kind contributions toward the State of Cali- 
fornia’s share of the cost of implementing 
the provisions of section 10004(a)(1). 

(8) LIMITATION.—Except as provided in the 
Settlement, to the extent that costs incurred 
solely to implement this Settlement would 
not otherwise have been incurred by any en- 
tity or public or local agency or subdivision 
of the State of California, such costs shall 
not be borne by any such entity, agency, or 
subdivision of the State of California, unless 
such costs are incurred on a voluntary basis. 


(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—In addition to the funding 
provided in subsection (c), there are also au- 
thorized to be appropriated not to exceed 
$250,000,000 (at October 2006 price levels) to 
implement this part and the Settlement, to 
be available until expended; provided how- 
ever, that the Secretary is authorized to 
spend such additional appropriations only in 
amounts equal to the amount of funds depos- 
ited in the Fund (not including payments 
under subsection (c)(1)(B) and proceeds under 
subsection (c)(1)(C)), the amount of in-kind 
contributions, and other non-Federal pay- 
ments actually committed to the implemen- 
tation of this part or the Settlement. 

(2) USE OF THE CENTRAL VALLEY PROJECT 
RESTORATION FUND.—The Secretary is au- 
thorized to use monies from the Central Val- 
ley Project Restoration Fund created under 
section 3407 of the Reclamation Projects Au- 
thorization and Adjustment Act of 1992 (Pub- 
lic Law 102-575; 106 Stat. 4727) for purposes of 
this part in an amount not to exceed 
$2,000,000 (October 2006 price levels) in any 
fiscal year. 


(c) FUND.— 

(1) IN GENERAL.—There is hereby estab- 
lished within the Treasury of the United 
States a fund, to be known as the San Joa- 
quin River Restoration Fund, into which the 
following funds shall be deposited and used 
solely for the purpose of implementing the 
Settlement except as otherwise provided in 
subsections (a) and (b) of section 10203: 

(A) All payments received pursuant to sec- 
tion 3406(c)(1) of the Reclamation Projects 
Authorization and Adjustment Act of 1992 
(Public Law 102-575; 106 Stat. 4721). 

(B) The construction cost component (not 
otherwise needed to cover operation and 
maintenance costs) of payments made by 
Friant Division, Hidden Unit, and Buchanan 
Unit long-term contractors pursuant to long- 
term water service contracts or pursuant to 
repayment contracts, including repayment 
contracts executed pursuant to section 10010. 
The construction cost repayment obligation 
assigned such contractors under such con- 
tracts shall be reduced by the amount paid 
pursuant to this paragraph and the appro- 
priate share of the existing Federal invest- 
ment in the Central Valley Project to be re- 
covered by the Secretary pursuant to Public 
Law 99-546 (100 Stat. 3050) shall be reduced by 
an equivalent sum. 

(C) Proceeds from the sale of water pursu- 
ant to the Settlement, or from the sale of 
property or interests in property as provided 
in section 10005. 

(D) Any non-Federal funds, including State 
cost-sharing funds, contributed to the United 


22438 


States for implementation of the Settle- 
ment, which the Secretary may expend with- 
out further appropriation for the purposes 
for which contributed. 

(2) AVAILABILITY.—AI1] funds deposited into 
the Fund pursuant to subparagraphs (A), (B), 
and (C) of paragraph (1) are authorized for 
appropriation to implement the Settlement 
and this part, in addition to the authoriza- 
tion provided in subsections (a) and (b) of 
section 10203, except that $88,000,000 of such 
funds are available for expenditure without 
further appropriation; provided that after 
October 1, 2018, all funds in the Fund shall be 
available for expenditure without further ap- 
propriation. 

(d) LIMITATION ON CONTRIBUTIONS.—Pay- 
ments made by long-term contractors who 
receive water from the Friant Division and 
Hidden and Buchanan Units of the Central 
Valley Project pursuant to sections 3406(c)(1) 
and 3407(d)(2) of the Reclamation Projects 
Authorization and Adjustment Act of 1992 
(Public Law 102-575; 106 Stat. 4721, 4727) and 
payments made pursuant to paragraph 
16(b)(8) of the Settlement and subsection 
(c)(1)(B) shall be the limitation of such enti- 
ties’ direct financial contribution to the Set- 
tlement, subject to the terms and conditions 
of paragraph 21 of the Settlement. 

(e) No ADDITIONAL EXPENDITURES’ RE- 
QUIRED.—Nothing in this part shall be con- 
strued to require a Federal official to expend 
Federal funds not appropriated by Congress, 
or to seek the appropriation of additional 
funds by Congress, for the implementation of 
the Settlement. 

(f) REACH 4B.— 

(1) STUDY.— 

(A) IN GENERAL.—In accordance with the 
Settlement and the memorandum of under- 
standing executed pursuant to paragraph 6 of 
the Settlement, the Secretary shall conduct 
a study that specifies— 

(i) the costs of undertaking any work re- 
quired under paragraph 101(a)(8) of the Set- 
tlement to increase the capacity of reach 4B 
prior to reinitiation of Restoration Flows; 

(ii) the impacts associated with reiniti- 
ation of such flows; and 

(iii) measures that shall be implemented to 
mitigate impacts. 

(B) DEADLINE.—The study under subpara- 
graph (A) shall be completed prior to res- 
toration of any flows other than Interim 
Flows. 

(2) REPORT.— 

(A) IN GENERAL.—The Secretary shall file a 
report with Congress not later than 90 days 
after issuing a determination, as required by 
the Settlement, on whether to expand chan- 
nel conveyance capacity to 4500 cubic feet 
per second in reach 4B of the San Joaquin 
River, or use an alternative route for pulse 
flows, that— 

(i) explains whether the Secretary has de- 
cided to expand Reach 4B capacity to 4500 
cubic feet per second; and 

(ii) addresses the following matters: 

(I) The basis for the Secretary’s determina- 
tion, whether set out in environmental re- 
view documents or otherwise, as to whether 
the expansion of Reach 4B would be the pref- 
erable means to achieve the Restoration 
Goal as provided in the Settlement, includ- 
ing how different factors were assessed such 
as comparative biological and habitat bene- 
fits, comparative costs, relative availability 
of State cost-sharing funds, and the com- 
parative benefits and impacts on water tem- 
perature, water supply, private property, and 
local and downstream flood control. 

(II) The Secretary’s final cost estimate for 
expanding Reach 4B capacity to 4500 cubic 
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feet per second, or any alternative route se- 
lected, as well as the alternative cost esti- 
mates provided by the State, by the Restora- 
tion Administrator, and by the other parties 
to the Settlement. 

(III) The Secretary’s plan for funding the 
costs of expanding Reach 4B or any alter- 
native route selected, whether by existing 
Federal funds provided under this subtitle, 
by non-Federal funds, by future Federal ap- 
propriations, or some combination of such 
sources. 

(B) DETERMINATION REQUIRED.—The Sec- 
retary shall, to the extent feasible, make the 
determination in subparagraph (A) prior to 
undertaking any substantial construction 
work to increase capacity in reach 4B. 

(3) CostTs.—If the Secretary’s estimated 
Federal cost for expanding reach 4B in para- 
graph (2), in light of the Secretary’s funding 
plan set out in that paragraph, would exceed 
the remaining Federal funding authorized by 
this part (including all funds reallocated, all 
funds dedicated, and all new funds author- 
ized by this part and separate from all com- 
mitments of State and other non-Federal 
funds and in-kind commitments), then before 
the Secretary commences actual construc- 
tion work in reach 4B (other than planning, 
design, feasibility, or other preliminary 
measures) to expand capacity to 4500 cubic 
feet per second to implement this Settle- 
ment, Congress must have increased the ap- 
plicable authorization ceiling provided by 
this part in an amount at least sufficient to 
cover the higher estimated Federal costs. 
SEC. 10010. REPAYMENT CONTRACTS AND ACCEL- 

ERATION OF REPAYMENT OF CON- 
STRUCTION COSTS. 

(a) CONVERSION OF CONTRACTS.— 

(1) The Secretary is authorized and di- 
rected to convert, prior to December 31, 2010, 
all existing long-term contracts with the fol- 
lowing Friant Division, Hidden Unit, and Bu- 
chanan Unit contractors, entered under sub- 
section (e) of section 9 of the Act of August 
4, 1939 (53 Stat. 1196), to contracts under sub- 
section (d) of section 9 of said Act (53 Stat. 
1195), under mutually agreeable terms and 
conditions: Arvin-Edison Water Storage Dis- 
trict; Delano-Earlimart Irrigation District; 
Exeter Irrigation District; Fresno Irrigation 
District; Ivanhoe Irrigation District; 
Lindmore Irrigation District; Lindsay- 
Strathmore Irrigation District; Lower Tule 
River Irrigation District; Orange Cove Irri- 
gation District; Porterville Irrigation Dis- 
trict; Saucelito Irrigation District; Shafter- 
Wasco Irrigation District; Southern San Joa- 
quin Municipal Utility District; Stone Corral 
Irrigation District; Tea Pot Dome Water Dis- 
trict; Terra Bella Irrigation District; Tulare 
Irrigation District; Madera Irrigation Dis- 
trict; and Chowchilla Water District. Upon 
request of the contractor, the Secretary is 
authorized to convert, prior to December 31, 
2010, other existing long-term contracts with 
Friant Division contractors entered under 
subsection (e) of section 9 of the Act of Au- 
gust 4, 1939 (53 Stat. 1196), to contracts under 
subsection (d) of section 9 of said Act (53 
Stat. 1195), under mutually agreeable terms 
and conditions. 

(2) Upon request of the contractor, the Sec- 
retary is further authorized to convert, prior 
to December 31, 2010, any existing Friant Di- 
vision long-term contract entered under sub- 
section (c)(2) of section 9 of the Act of Au- 
gust 4, 1939 (53 Stat. 1194), to a contract 
under subsection (c)(1) of section 9 of said 
Act, under mutually agreeable terms and 
conditions. 

(3) All such contracts entered into pursu- 
ant to paragraph (1) shall— 
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(A) require the repayment, either in lump 
sum or by accelerated prepayment, of the re- 
maining amount of construction costs iden- 
tified in the Central Valley Project Schedule 
of Irrigation Capital Rates by Contractor 
2007 Irrigation Water Rates, dated January 
25, 2007, as adjusted to reflect payments not 
reflected in such schedule, and properly as- 
signable for ultimate return by the con- 
tractor, no later than January 31, 2011, or if 
made in approximately equal annual install- 
ments, no later than January 31, 2014; such 
amount to be discounted by 12 the Treasury 
Rate. An estimate of the remaining amount 
of construction costs as of January 31, 2011, 
as adjusted, shall be provided by the Sec- 
retary to each contractor no later than June 
30, 2010; 

(B) require that, notwithstanding sub- 
section (c)(2), construction costs or other 
capitalized costs incurred after the effective 
date of the contract or not reflected in the 
schedule referenced in subparagraph (A), and 
properly assignable to such contractor, shall 
be repaid in not more than 5 years after noti- 
fication of the allocation if such amount is a 
result of a collective annual allocation of 
capital costs to the contractors exercising 
contract conversions under this subsection 
of less than $5,000,000. If such amount is 
$5,000,000 or greater, such cost shall be repaid 
as provided by applicable Reclamation law, 
provided that the reference to the amount of 
$5,000,000 shall not be a precedent in any 
other context; 

(C) provide that power revenues will not be 
available to aid in repayment of construc- 
tion costs allocated to irrigation under the 
contract; and 

(D) conform to the Settlement and this 
part and shall continue so long as the con- 
tractor pays applicable charges, consistent 
with subsection (c)(2) and applicable law. 

(4) All such contracts entered into pursu- 
ant to paragraph (2) shall— 

(A) require the repayment in lump sum of 
the remaining amount of construction costs 
identified in the most current version of the 
Central Valley Project Schedule of Munic- 
ipal and Industrial Water Rates, as adjusted 
to reflect payments not reflected in such 
schedule, and properly assignable for ulti- 
mate return by the contractor, no later than 
January 31, 2014. An estimate of the remain- 
ing amount of construction costs as of Janu- 
ary 31, 2014, as adjusted, shall be provided by 
the Secretary to each contractor no later 
than June 30, 2013; 

(B) require that, notwithstanding sub- 
section (c)(2), construction costs or other 
capitalized costs incurred after the effective 
date of the contract or not reflected in the 
schedule referenced in subparagraph (A), and 
properly assignable to such contractor, shall 
be repaid in not more than 5 years after noti- 
fication of the allocation if such amount is a 
result of a collective annual allocation of 
capital costs to the contractors exercising 
contract conversions under this subsection 
of less than $5,000,000. If such amount is 
$5,000,000 or greater, such cost shall be repaid 
as provided by applicable Reclamation law, 
provided that the reference to the amount of 
$5,000,000 shall not be a precedent in any 
other context; and 

(C) conform to the Settlement and this 
part and shall continue so long as the con- 
tractor pays applicable charges, consistent 
with subsection (c)(2) and applicable law. 

(b) FINAL ADJUSTMENT.—The amounts paid 
pursuant to subsection (a) shall be subject to 
adjustment following a final cost allocation 
by the Secretary upon completion of the con- 
struction of the Central Valley Project. In 
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the event that the final cost allocation indi- 
cates that the costs properly assignable to 
the contractor are greater than what has 
been paid by the contractor, the contractor 
shall be obligated to pay the remaining allo- 
cated costs. The term of such additional re- 
payment contract shall be no less than 1 
year and no more than 10 years, however, 
mutually agreeable provisions regarding the 
rate of repayment of such amount may be 
developed by the parties. In the event that 
the final cost allocation indicates that the 
costs properly assignable to the contractor 
are less than what the contractor has paid, 
the Secretary is authorized and directed to 
credit such overpayment as an offset against 
any outstanding or future obligation of the 
contractor. 

(c) APPLICABILITY OF 
SIONS.— 

(1) Notwithstanding any repayment obliga- 
tion under subsection (a)(8)(B) or subsection 
(b), upon a contractor’s compliance with and 
discharge of the obligation of repayment of 
the construction costs as provided in sub- 
section (a)(3)(A), the provisions of section 
213(a) and (b) of the Reclamation Reform Act 
of 1982 (96 Stat. 1269) shall apply to lands in 
such district. 

(2) Notwithstanding any repayment obliga- 
tion under paragraph (8)(B) or (4)(B) of sub- 
section (a), or subsection (b), upon a contrac- 
tor’s compliance with and discharge of the 
obligation of repayment of the construction 
costs as provided in paragraphs (3)(A) and 
(4)(A) of subsection (a), the Secretary shall 
waive the pricing provisions of section 
3405(d) of the Reclamation Projects Author- 
ization and Adjustment Act of 1992 (Public 
Law 102-575) for such contractor, provided 
that such contractor shall continue to pay 
applicable operation and maintenance costs 
and other charges applicable to such repay- 
ment contracts pursuant to the then-current 
rate-setting policy and applicable law. 

(3) Provisions of the Settlement applying 
to Friant Division, Hidden Unit, and Bu- 
chanan Unit long-term water service con- 
tracts shall also apply to contracts executed 
pursuant to this section. 

(d) REDUCTION OF CHARGE FOR THOSE CON- 
TRACTS CONVERTED PURSUANT TO SUBSECTION 
(a)(1).— 

(1) At the time all payments by the con- 
tractor required by subsection (a)(3)(A) have 
been completed, the Secretary shall reduce 
the charge mandated in section 10007(1) of 
this part, from 2020 through 2039, to offset 
the financing costs as defined in section 
10010(d)(3). The reduction shall be calculated 
at the time all payments by the contractor 
required by subsection (a)(3)(A) have been 
completed. The calculation shall remain 
fixed from 2020 through 2039 and shall be 
based upon anticipated average annual water 
deliveries, as mutually agreed upon by the 
Secretary and the contractor, for the period 
from 2020 through 2039, and the amounts of 
such reductions shall be discounted using the 
Treasury Rate; provided, that such charge 
shall not be reduced to less than $4.00 per 
acre foot of project water delivered; provided 
further, that such reduction shall be imple- 
mented annually unless the Secretary deter- 
mines, based on the availability of other 
monies, that the charges mandated in sec- 
tion 10007(1) are otherwise needed to cover 
ongoing federal costs of the Settlement, in- 
cluding any federal operation and mainte- 
nance costs of facilities that the Secretary 
determines are needed to implement the Set- 
tlement. If the Secretary determines that 
such charges are necessary to cover such on- 
going federal costs, the Secretary shall, in- 
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stead of making the reduction in such 
charges, reduce the contractor’s operation 
and maintenance obligation by an equivalent 
amount, and such amount shall not be recov- 
ered by the United States from any Central 
Valley Project contractor, provided nothing 
herein shall affect the obligation of the con- 
tractor to make payments pursuant to a 
transfer agreement with a non-federal oper- 
ating entity. 

(2) If the calculated reduction in paragraph 
(1), taking into consideration the minimum 
amount required, does not result in the con- 
tractor offsetting its financing costs, the 
Secretary is authorized and directed to re- 
duce, after 2019, any outstanding or future 
obligations of the contractor to the Bureau 
of Reclamation, other than the charge as- 
sessed and collected under section 3407(d) of 
Public law 102-575, by the amount of such de- 
ficiency, with such amount indexed to 2020 
using the Treasury Rate and such amount 
shall be not be recovered by the United 
States from any Central Valley Project con- 
tractor, provided nothing herein shall affect 
the obligation of the contractor to make 
payments pursuant to a transfer agreement 
with a non-Federal operating entity. 

(3) Financing costs, for the purposes of this 
subsection, shall be computed as the dif- 
ference of the net present value of the con- 
struction cost identified in subsection 
(a)(8)(A) using the full Treasury Rate as 
compared to using one half of the Treasury 
Rate and applying those rates against a cal- 
culated average annual capital repayment 
through 2030. 

(4) Effective in 2040, the charge shall revert 
to the amount called for in section 10007(1) of 
this part. 

(5) For purposes of this section, ‘‘Treasury 
Rate” shall be defined as the 20 year Con- 
stant Maturity Treasury (CMT) rate pub- 
lished by the United States Department of 
the Treasury as of October 1, 2010. 

(e) SATISFACTION OF CERTAIN PROVISIONS.— 

(1) IN GENERAL.—Upon the first release of 
Interim Flows or Restoration Flows, pursu- 
ant to paragraphs 18 or 15 of the Settlement, 
any short- or long-term agreement, to which 
1 or more long-term Friant Division, Hidden 
Unit, or Buchanan Unit contractor that con- 
verts its contract pursuant to subsection (a) 
is a party, providing for the transfer or ex- 
change of water not released as Interim 
Flows or Restoration Flows shall be deemed 
to satisfy the provisions of subsection 
3405(a)(1)(A) and (I) of the Reclamation 
Projects Authorization and Adjustment Act 
of 1992 (Public Law 102-575) without the fur- 
ther concurrence of the Secretary as to com- 
pliance with said subsections if the con- 
tractor provides, not later than 90 days be- 
fore commencement of any such transfer or 
exchange for a period in excess of 1 year, and 
not later than 30 days before commencement 
of any proposed transfer or exchange with 
duration of less than 1 year, written notice 
to the Secretary stating how the proposed 
transfer or exchange is intended to reduce, 
avoid, or mitigate impacts to water deliv- 
eries caused by the Interim Flows or Res- 
toration Flows or is intended to otherwise 
facilitate the Water Management Goal, as 
described in the Settlement. The Secretary 
shall promptly make such notice publicly 
available. 

(2) DETERMINATION OF REDUCTIONS TO 
WATER DELIVERIES.—Water transferred or ex- 
changed under an agreement that meets the 
terms of this subsection shall not be counted 
as a replacement or an offset for purposes of 
determining reductions to water deliveries 
to any Friant Division long-term contractor 
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except as provided in paragraph 16(b) of the 
Settlement. The Secretary shall, at least an- 
nually, make publicly available a compila- 
tion of the number of transfer or exchange 
agreements exercising the provisions of this 
subsection to reduce, avoid, or mitigate im- 
pacts to water deliveries caused by the In- 
terim Flows or Restoration Flows or to fa- 
cilitate the Water Management Goal, as well 
as the volume of water transferred or ex- 
changed under such agreements. 

(3) STATE LAW.—Nothing in this subsection 
alters State law or permit conditions, in- 
cluding any applicable geographical restric- 
tions on the place of use of water transferred 
or exchanged pursuant to this subsection. 

(£) CERTAIN REPAYMENT OBLIGATIONS NOT 
ALTERED.—Implementation of the provisions 
of this section shall not alter the repayment 
obligation of any other long-term water 
service or repayment contractor receiving 
water from the Central Valley Project, or 
shift any costs that would otherwise have 
been properly assignable to the Friant con- 
tractors absent this section, including oper- 
ations and maintenance costs, construction 
costs, or other capitalized costs incurred 
after the date of enactment of this Act, to 
other such contractors. 

(g) STATUTORY INTERPRETATION.—Nothing 
in this part shall be construed to affect the 
right of any Friant Division, Hidden Unit, or 
Buchanan Unit long-term contractor to use a 
particular type of financing to make the 
payments required in paragraph (38)(A) or 
(4)(A) of subsection (a). 

SEC. 10011. CALIFORNIA CENTRAL VALLEY 
SPRING RUN CHINOOK SALMON. 

(a) FINDING.—Congress finds that the im- 
plementation of the Settlement to resolve 18 
years of contentious litigation regarding res- 
toration of the San Joaquin River and the 
reintroduction of the California Central Val- 
ley Spring Run Chinook salmon is a unique 
and unprecedented circumstance that re- 
quires clear expressions of Congressional in- 
tent regarding how the provisions of the En- 
dangered Species Act of 1973 (16 U.S.C. 1531 et 
seq.) are utilized to achieve the goals of res- 
toration of the San Joaquin River and the 
successful reintroduction of California Cen- 
tral Valley Spring Run Chinook salmon. 

(b) REINTRODUCTION IN THE SAN JOAQUIN 
RIVER.—California Central Valley Spring 
Run Chinook salmon shall be reintroduced in 
the San Joaquin River below Friant Dam 
pursuant to section 10(j) of the Endangered 
Species Act of 1973 (16 U.S.C. 1539(j)) and the 
Settlement, provided that the Secretary of 
Commerce finds that a permit for the re- 
introduction of California Central Valley 
Spring Run Chinook salmon may be issued 
pursuant to section 10(a)(1)(A) of the Endan- 
gered Species Act of 1973 (16 U.S.C. 
1539(a)(1)(A)). 

(c) FINAL RULE.— 

(1) DEFINITION OF THIRD PARTY.—For the 
purpose of this subsection, the term ‘‘third 
party” means persons or entities diverting 
or receiving water pursuant to applicable 
State and Federal laws and shall include 
Central Valley Project contractors outside of 
the Friant Division of the Central Valley 
Project and the State Water Project. 

(2) ISSUANCE.—The Secretary of Commerce 
shall issue a final rule pursuant to section 
4(d) of the Endangered Species Act of 1973 (16 
U.S.C. 1533(d)) governing the incidental take 
of reintroduced California Central Valley 
Spring Run Chinook salmon prior to the re- 
introduction. 

(3) REQUIRED COMPONENTS.—The rule issued 
under paragraph (2) shall provide that the re- 
introduction will not impose more than de 
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minimus: water supply reductions, addi- 
tional storage releases, or bypass flows on 
unwilling third parties due to such reintro- 
duction. 

(4) APPLICABLE LAW.—Nothing in this sec- 
tion— 

(A) diminishes the statutory or regulatory 
protections provided in the Endangered Spe- 
cies Act of 1973 for any species listed pursu- 
ant to section 4 of the Endangered Species 
Act of 1973 (16 U.S.C. 1533) other than the re- 
introduced population of California Central 
Valley Spring Run Chinook salmon, includ- 
ing protections pursuant to existing biologi- 
cal opinions or new biological opinions 
issued by the Secretary or Secretary of Com- 
merce; or 

(B) precludes the Secretary or Secretary of 
Commerce from imposing protections under 
the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.) for other species listed pursuant 
to section 4 of that Act (16 U.S.C. 1533) be- 
cause those protections provide incidental 
benefits to such reintroduced California Cen- 
tral Valley Spring Run Chinook salmon. 

(d) REPORT.— 

(1) IN GENERAL.—Not later than December 
31, 2024, the Secretary of Commerce shall re- 
port to Congress on the progress made on the 
reintroduction set forth in this section and 
the Secretary’s plans for future implementa- 
tion of this section. 

(2) INCLUSIONS.—The report under para- 
graph (1) shall include— 

(A) an assessment of the major challenges, 
if any, to successful reintroduction; 

(B) an evaluation of the effect, if any, of 
the reintroduction on the existing popu- 
lation of California Central Valley Spring 
Run Chinook salmon existing on the Sac- 
ramento River or its tributaries; and 

(C) an assessment regarding the future of 
the reintroduction. 

(e) FERC PROJECTS.— 

(1) IN GENERAL.—With regard to California 
Central Valley Spring Run Chinook salmon 
reintroduced pursuant to the Settlement, 
the Secretary of Commerce shall exercise its 
authority under section 18 of the Federal 
Power Act (16 U.S.C. 811) by reserving its 
right to file prescriptions in proceedings for 
projects licensed by the Federal Energy Reg- 
ulatory Commission on the Calaveras, 
Stanislaus, Tuolumne, Merced, and San Joa- 
quin rivers and otherwise consistent with 
subsection (c) until after the expiration of 
the term of the Settlement, December 31, 
2025, or the expiration of the designation 
made pursuant to subsection (b), whichever 
ends first. 

(2) EFFECT OF SUBSECTION.—Nothing in this 
subsection shall preclude the Secretary of 
Commerce from imposing prescriptions pur- 
suant to section 18 of the Federal Power Act 
(16 U.S.C. 811) solely for other anadromous 
fish species because those prescriptions pro- 
vide incidental benefits to such reintroduced 
California Central Valley Spring Run Chi- 
nook salmon. 

(f) EFFECT OF SECTION.—Nothing in this 
section is intended or shall be construed— 

(1) to modify the Endangered Species Act 
of 1973 (16 U.S.C. 1531 et seq.) or the Federal 
Power Act (16 U.S.C. 791a et seq.); or 

(2) to establish a precedent with respect to 
any other application of the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1531 et seq.) or the 
Federal Power Act (16 U.S.C. 791a et seq.). 

PART II—STUDY TO DEVELOP WATER 

PLAN; REPORT 
SEC. 10101. STUDY TO DEVELOP WATER PLAN; RE- 
PORT. 

(a) PLAN.— 

(1) GRANT.—To the extent that funds are 
made available in advance for this purpose, 
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the Secretary of the Interior, acting through 
the Bureau of Reclamation, shall provide di- 
rect financial assistance to the California 
Water Institute, located at California State 
University, Fresno, California, to conduct a 
study regarding the coordination and inte- 
gration of sub-regional integrated regional 
water management plans into a unified Inte- 
grated Regional Water Management Plan for 
the subject counties in the hydrologic basins 
that would address issues related to— 

(A) water quality; 

(B) water supply (both surface, ground 
water banking, and brackish water desalina- 
tion); 

(C) water conveyance; 

(D) water reliability; 

(E) water conservation and efficient use 
(by distribution systems and by end users); 

(F) flood control; 

(G) water resource-related environmental 
enhancement; and 

(H) population growth. 

(2) STUDY AREA.—The study area referred 
to in paragraph (1) is the proposed study area 
of the San Joaquin River Hydrologic Region 
and Tulare Lake Hydrologic Region, as de- 
fined by California Department of Water Re- 
sources Bulletin 160-05, volume 3, chapters 7 
and 8, including Kern, Tulare, Kings, Fresno, 
Madera, Merced, Stanislaus, and San Joa- 
quin counties in California. 

(b) USE OF PLAN.—The Integrated Regional 
Water Management Plan developed for the 2 
hydrologic basins under subsection (a) shall 
serve as a guide for the counties in the study 
area described in subsection (a)(2) to use as a 
mechanism to address and solve long-term 
water needs in a sustainable and equitable 
manner. 

(c) REPORT.—The Secretary shall ensure 
that a report containing the results of the 
Integrated Regional Water Management 
Plan for the hydrologic regions is submitted 
to the Committee on Energy and Natural Re- 
sources of the Senate and the Committee on 
Natural Resources of the House of Rep- 
resentatives not later than 24 months after 
financial assistance is made available to the 
California Water Institute under subsection 
(a)(1). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $1,000,000 to remain 
available until expended. 

PART III—FRIANT DIVISION 
IMPROVEMENTS 
SEC. 10201. FEDERAL FACILITY IMPROVEMENTS. 

(a) The Secretary of the Interior (hereafter 
referred to as the ‘‘Secretary’’) is authorized 
and directed to conduct feasibility studies in 
coordination with appropriate Federal, 
State, regional, and local authorities on the 
following improvements and facilities in the 
Friant Division, Central Valley Project, 
California: 

(1) Restoration of the capacity of the 
Friant-Kern Canal and Madera Canal to such 
capacity as previously designed and con- 
structed by the Bureau of Reclamation. 

(2) Reverse flow pump-back facilities on 
the Friant-Kern Canal, with reverse-flow ca- 
pacity of approximately 500 cubic feet per 
second at the Poso and Shafter Check Struc- 
tures and approximately 300 cubic feet per 
second at the Woollomes Check Structure. 

(b) Upon completion of and consistent with 
the applicable feasibility studies, the Sec- 
retary is authorized to construct the im- 
provements and facilities identified in sub- 
section (a) in accordance with all applicable 
Federal and State laws. 

(c) The costs of implementing this section 
shall be in accordance with section 10203, and 
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shall be a nonreimbursable Federal expendi- 

ture. 

SEC. 10202. FINANCIAL ASSISTANCE FOR LOCAL 
PROJECTS. 

(a) AUTHORIZATION.—The Secretary is au- 
thorized to provide financial assistance to 
local agencies within the Central Valley 
Project, California, for the planning, design, 
environmental compliance, and construction 
of local facilities to bank water underground 
or to recharge groundwater, and that recover 
such water, provided that the project meets 
the criteria in subsection (b). The Secretary 
is further authorized to require that any 
such local agency receiving financial assist- 
ance under the terms of this section submit 
progress reports and accountings to the Sec- 
retary, as the Secretary deems appropriate, 
which such reports shall be publicly avail- 
able. 

(b) CRITERIA.— 

(1) A project shall be eligible for Federal fi- 
nancial assistance under subsection (a) only 
if all or a portion of the project is designed 
to reduce, avoid, or offset the quantity of the 
expected water supply impacts to Friant Di- 
vision long-term contractors caused by the 
Interim or Restoration Flows authorized in 
part I of this subtitle, and such quantities 
have not already been reduced, avoided, or 
offset by other programs or projects. 

(2) Federal financial assistance shall only 
apply to the portion of a project that the 
local agency designates as reducing, avoid- 
ing, or offsetting the expected water supply 
impacts caused by the Interim or Restora- 
tion Flows authorized in part I of this sub- 
title, consistent with the methodology devel- 
oped pursuant to paragraph (3)(C). 

(8) No Federal financial assistance shall be 
provided by the Secretary under this part for 
construction of a project under subsection 
(a) unless the Secretary— 

(A) determines that appropriate planning, 
design, and environmental compliance ac- 
tivities associated with such a project have 
been completed, and that the Secretary has 
been offered the opportunity to participate 
in the project at a price that is no higher 
than the local agency’s own costs, in order 
to secure necessary storage, extraction, and 
conveyance rights for water that may be 
needed to meet the Restoration Goal as de- 
scribed in part I of this subtitle, where such 
project has capacity beyond that designated 
for the purposes in paragraph (2) or where it 
is feasible to expand such project to allow 
participation by the Secretary; 

(B) determines, based on information 
available at the time, that the local agency 
has the financial capability and willingness 
to fund its share of the project’s construc- 
tion and all operation and maintenance costs 
on an annual basis; 

(C) determines that a method acceptable to 
the Secretary has been developed for quanti- 
fying the benefit, in terms of reduction, 
avoidance, or offset of the water supply im- 
pacts expected to be caused by the Interim 
or Restoration Flows authorized in part I of 
this subtitle, that will result from the 
project, and for ensuring appropriate adjust- 
ment in the recovered water account pursu- 
ant to section 10004(a)(5); and 

(D) has entered into a cost-sharing agree- 
ment with the local agency which commits 
the local agency to funding its share of the 
project’s construction costs on an annual 
basis. 

(c) GUIDELINES.—Within 1 year from the 
date of enactment of this part, the Secretary 
shall develop, in consultation with the 
Friant Division long-term contractors, pro- 
posed guidelines for the application of the 
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criteria defined in subsection (b), and will 
make the proposed guidelines available for 
public comment. Such guidelines may con- 
sider prioritizing the distribution of avail- 
able funds to projects that provide the broad- 
est benefit within the affected area and the 
equitable allocation of funds. Upon adoption 
of such guidelines, the Secretary shall imple- 
ment such assistance program, subject to the 
availability of funds appropriated for such 
purpose. 

(d) COST SHARING.—The Federal financial 
assistance provided to local agencies under 
subsection (a) shall not exceed— 

(1) 50 percent of the costs associated with 
planning, design, and environmental compli- 
ance activities associated with such a 
project; and 

(2) 50 percent of the costs associated with 
construction of any such project. 

(e) PROJECT OWNERSHIP.— 

(1) Title to, control over, and operation of, 
projects funded under subsection (a) shall re- 
main in one or more non-Federal local agen- 
cies. Nothing in this part authorizes the Sec- 
retary to operate a groundwater bank along 
or adjacent to the San Joaquin River up- 
stream of the confluence with the Merced 
River, and any such groundwater bank shall 
be operated by a non-Federal entity. All 
projects funded pursuant to this subsection 
shall comply with all applicable Federal and 
State laws, including provisions of California 
water law. 

(2) All operation, maintenance, and re- 
placement and rehabilitation costs of such 
projects shall be the responsibility of the 
local agency. The Secretary shall not pro- 
vide funding for any operation, maintenance, 
or replacement and rehabilitation costs of 
projects funded under subsection (a). 

SEC. 10203. AUTHORIZATION OF APPROPRIA- 
TIONS. 

(a) The Secretary is authorized and di- 
rected to use monies from the fund estab- 
lished under section 10009 to carry out the 
provisions of section 10201(a)(1), in an 
amount not to exceed $35,000,000. 

(b) In addition to the funds made available 
pursuant to subsection (a), the Secretary is 
also authorized to expend such additional 
funds from the fund established under sec- 
tion 10009 to carry out the purposes of sec- 
tion 10201(a)(2), if such facilities have not al- 
ready been authorized and funded under the 
plan provided for pursuant to section 
10004(a)(4), in an amount not to exceed 
$17,000,000, provided that the Secretary first 
determines that such expenditure will not 
conflict with or delay his implementation of 
actions required by part I of this subtitle. 
Notice of the Secretary’s determination 
shall be published not later than his submis- 
sion of the report to Congress required by 
section 10009(f)(2). 

(c) In addition to funds made available in 
subsections (a) and (b), there are authorized 
to be appropriated $50,000,000 (October 2008 
price levels) to carry out the purposes of this 
part which shall be non-reimbursable. 
Subtitle B—Northwestern New Mexico Rural 

Water Projects 
SEC. 10301. SHORT TITLE. 

This subtitle may be cited as the ‘‘North- 
western New Mexico Rural Water Projects 
Act”. 

SEC. 10302. DEFINITIONS. 

In this subtitle: 

(1) AAMODT ADJUDICATION.. The term 
“Aamodt adjudication”? means the general 
stream adjudication that is the subject of 
the civil action entitled ‘‘State of New Mex- 
ico, ex rel. State Engineer and United States 
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of America, Pueblo de Nambe, Pueblo de 
Pojoaque, Pueblo de San Ildefonso, and 
Pueblo de Tesuque v. R. Lee Aamodt, et al.”, 
No. 66 CV 6639 MV/LCS (D.N.M.). 

(2) ABEYTA ADJUDICATION.. The term 
“Abeyta adjudication”? means the general 
stream adjudication that is the subject of 
the civil actions entitled ‘‘State of New Mex- 
ico v. Abeyta and State of New Mexico v. 
Arrellano’’, Civil Nos. 7896-BB (D.N.M) and 
7939-BB (D.N.M.) (consolidated). 


(3) ACRE-FEET.—The term ‘“‘acre-feet’’ 
means acre-feet per year. 
(4) AGREEMENT.—The term ‘‘Agreement’’ 


means the agreement among the State of 
New Mexico, the Nation, and the United 
States setting forth a stipulated and binding 
agreement signed by the State of New Mex- 
ico and the Nation on April 19, 2005. 

(5) ALLOTTEE.—The term ‘‘allottee’’ means 
a person that holds a beneficial real property 
interest in a Navajo allotment that— 

(A) is located within the Navajo Reserva- 
tion or the State of New Mexico; 

(B) is held in trust by the United States; 
and 

(C) was originally granted to an individual 
member of the Nation by public land order or 
otherwise. 

(6) ANIMAS-LA PLATA PROJECT.—The term 
“Animas-La Plata Project” has the meaning 
given the term in section 3 of Public Law 
100-585 (102 Stat. 2973), including Ridges 
Basin Dam, Lake Nighthorse, the Navajo Na- 
tion Municipal Pipeline, and any other fea- 
tures or modifications made pursuant to the 
Colorado Ute Settlement Act Amendments 
of 2000 (Public Law 106-554; 114 Stat. 2763A- 
258). 

(7) CiITy.—The term ‘‘City’’ means the city 
of Gallup, New Mexico, or a designee of the 
City, with authority to provide water to the 
Gallup, New Mexico service area. 

(8) COLORADO RIVER COMPACT.—The term 
“Colorado River Compact” means the Colo- 
rado River Compact of 1922 as approved by 
Congress in the Act of December 21, 1928 (45 
Stat. 1057) and by the Presidential Proclama- 
tion of June 25, 1929 (46 Stat. 3000). 

(9) COLORADO RIVER SYSTEM.—The term 
“Colorado River System” has the same 
meaning given the term in Article II(a) of 
the Colorado River Compact. 

(10) CompacT.—The term ‘‘Compact’’ 
means the Upper Colorado River Basin Com- 
pact as consented to by the Act of April 6, 
1949 (63 Stat. 31, chapter 48). 

(11) CoNTRACT.—The term ‘‘Contract’’ 
means the contract between the United 
States and the Nation setting forth certain 
commitments, rights, and obligations of the 
United States and the Nation, as described in 
paragraph 6.0 of the Agreement. 

(12) DEPLETION.—The term ‘‘depletion’’ 
means the depletion of the flow of the San 
Juan River stream system in the State of 
New Mexico by a particular use of water (in- 
cluding any depletion incident to the use) 
and represents the diversion from the stream 
system by the use, less return flows to the 
stream system from the use. 

(18) DRAFT IMPACT STATEMENT.—The term 
“Draft Impact Statement” means the draft 
environmental impact statement prepared 
by the Bureau of Reclamation for the 
Project dated March 2007. 

(14) FunD.—The term “Fund” means the 
Reclamation Waters Settlements Fund es- 
tablished by section 10501(a). 

(15) HYDROLOGIC DETERMINATION.—The term 
“hydrologic determination” means the hy- 
drologic determination entitled ‘‘Water 
Availability from Navajo Reservoir and the 
Upper Colorado River Basin for Use in New 
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Mexico,” prepared by the Bureau of Rec- 
lamation pursuant to section 11 of the Act of 
June 18, 1962 (Public Law 87-483; 76 Stat. 99), 
and dated May 23, 2007. 

(146) LOWER BASIN.—The term ‘‘Lower 
Basin’’ has the same meaning given the term 
in Article II(g) of the Colorado River Com- 
pact. 

(17) NATION.—The term “Nation” means 
the Navajo Nation, a body politic and feder- 
ally-recognized Indian nation as provided for 
in section 101(2) of the Federally Recognized 
Indian Tribe List of 1994 (25 U.S.C. 497a(2)), 
also known variously as the ‘‘Navajo Tribe,” 
the ‘‘Navajo Tribe of Arizona, New Mexico & 
Utah,” and the ‘‘Navajo Tribe of Indians” 
and other similar names, and includes all 
bands of Navajo Indians and chapters of the 
Navajo Nation. 

(18) NAVAJO-GALLUP WATER SUPPLY 
PROJECT; PROJECT.—The term ‘‘Navajo-Gal- 
lup Water Supply Project? or “Project” 
means the Navajo-Gallup Water Supply 
Project authorized under section 10602(a), as 
described as the preferred alternative in the 
Draft Impact Statement. 

(19) NAVAJO INDIAN IRRIGATION PROJECT.— 
The term “Navajo Indian Irrigation Project” 
means the Navajo Indian irrigation project 
authorized by section 2 of Public Law 87-483 
(76 Stat. 96). 

(20) NAVAJO RESERVOIR.—The term ‘‘Navajo 
Reservoir’? means the reservoir created by 
the impoundment of the San Juan River at 
Navajo Dam, as authorized by the Act of 
April 11, 1956 (commonly known as the ‘‘Col- 
orado River Storage Project Act’’) (48 U.S.C. 
620 et seq.). 

(21) NAVAJO NATION MUNICIPAL PIPELINE; 
PIPELINE.—The term ‘‘Navajo Nation Munic- 
ipal Pipeline” or ‘‘Pipeline’’ means the pipe- 
line used to convey the water of the Animas- 
La Plata Project of the Navajo Nation from 
the City of Farmington, New Mexico, to 
communities of the Navajo Nation located in 
close proximity to the San Juan River Val- 
ley in the State of New Mexico (including 
the City of Shiprock), as authorized by sec- 
tion 15(b) of the Colorado Ute Indian Water 
Rights Settlement Act of 1988 (Public Law 
100-585; 102 Stat. 2973; 114 Stat. 2763A-263). 

(22) NON-NAVAJO IRRIGATION DISTRICTS.— 
The term ‘‘Non-Navajo Irrigation Districts” 
means— 

(A) the Hammond Conservancy District; 

(B) the Bloomfield Irrigation District; and 

(C) any other community ditch organiza- 
tion in the San Juan River basin in the State 
of New Mexico. 

(23) PARTIAL FINAL DECREE.—The term 
“Partial Final Decree” means a final and 
binding judgment and decree entered by a 
court in the stream adjudication, setting 
forth the rights of the Nation to use and ad- 
minister waters of the San Juan River Basin 
in New Mexico, as set forth in Appendix 1 of 
the Agreement. 

(24) PROJECT PARTICIPANTS.—The term 
“Project Participants’? means the City, the 
Nation, and the Jicarilla Apache Nation. 

(25) SAN JUAN RIVER BASIN RECOVERY IMPLE- 
MENTATION PROGRAM.—The term ‘‘San Juan 
River Basin Recovery Implementation Pro- 
gram” means the intergovernmental pro- 
gram established pursuant to the coopera- 
tive agreement dated October 21, 1992 (in- 
cluding any amendments to the program). 

(26) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of the Interior, acting 
through the Commissioner of Reclamation or 
any other designee. 

(27) STREAM ADJUDICATION.—The term 
“stream adjudication” means the general 
stream adjudication that is the subject of 
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New Mexico v. United States, et al., No. 75- 
185 (11th Jud. Dist., San Juan County, New 
Mexico) (involving claims to waters of the 
San Juan River and the tributaries of that 
river). 

(28) SUPPLEMENTAL PARTIAL FINAL DE- 
CREE.—The term ‘Supplemental Partial 
Final Decree” means a final and binding 
judgment and decree entered by a court in 
the stream adjudication, setting forth cer- 
tain water rights of the Nation, as set forth 
in Appendix 2 of the Agreement. 

(29) TRUST FUND.—The term “Trust Fund’’ 
means the Navajo Nation Water Resources 
Development Trust Fund established by sec- 
tion 10702(a). 

(30) UPPER BASIN.—The term ‘Upper 
Basin’’ has the same meaning given the term 
in Article II(f) of the Colorado River Com- 
pact. 

SEC. 10303. COMPLIANCE WITH ENVIRONMENTAL 
LAWS. 

(a) EFFECT OF EXECUTION OF AGREEMENT.— 
The execution of the Agreement under sec- 
tion 10701(a)(2) shall not constitute a major 
Federal action under the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4821 et 
seq.). 

(b) COMPLIANCE WITH ENVIRONMENTAL 
LAWS.—In carrying out this subtitle, the 
Secretary shall comply with each law of the 
Federal Government relating to the protec- 
tion of the environment, including— 

(1) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4821 et seq.); and 

(2) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.). 

SEC. 10304. NO REALLOCATION OF COSTS. 

(a) EFFECT OF ACT.—Notwithstanding any 
other provision of law, the Secretary shall 
not reallocate or reassign any costs of 
projects that have been authorized under the 
Act of April 11, 1956 (commonly known as the 
“Colorado River Storage Project Act”) (43 
U.S.C. 620 et seq.), as of the date of enact- 
ment of this Act because of— 

(1) the authorization of the Navajo-Gallup 
Water Supply Project under this subtitle; or 

(2) the changes in the uses of the water di- 
verted by the Navajo Indian Irrigation 
Project or the waters stored in the Navajo 
Reservoir authorized under this subtitle. 

(b) USE OF POWER REVENUES.—Notwith- 
standing any other provision of law, no 
power revenues under the Act of April 11, 
1956 (commonly known as the ‘Colorado 
River Storage Project Act”) (43 U.S.C. 620 et 
seq.), shall be used to pay or reimburse any 
costs of the Navajo Indian Irrigation Project 
or Navajo-Gallup Water Supply Project. 

SEC. 10305. INTEREST RATE. 

Notwithstanding any other provision of 
law, the interest rate applicable to any re- 
payment contract entered into under section 
10604 shall be equal to the discount rate for 
Federal water resources planning, as deter- 
mined by the Secretary. 


PART I—AMENDMENTS TO THE COLO- 
RADO RIVER STORAGE PROJECT ACT 
AND PUBLIC LAW 87-483 

SEC. 10401. AMENDMENTS TO THE COLORADO 

RIVER STORAGE PROJECT ACT. 

(a) PARTICIPATING PROJECTS.—Paragraph 
(2) of the first section of the Act of April 11, 
1956 (commonly known as the ‘Colorado 
River Storage Project Act’’) (48 U.S.C. 620(2)) 
is amended by inserting ‘‘the Navajo-Gallup 
Water Supply Project,’ after ‘Fruitland 
Mesa,”. 

(b) NAVAJO RESERVOIR WATER BANK.—The 
Act of April 11, 1956 (commonly known as the 
“Colorado River Storage Project Act”) is 
amended— 
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(1) by redesignating section 16 (43 U.S.C. 
6200) as section 17; and 

(2) by inserting after section 15 (43 U.S.C. 
6201n) the following: 

“SEC. 16. (a) The Secretary of the Interior 
may create and operate within the available 
capacity of Navajo Reservoir a top water 
bank. 

“(b) Water made available for the top 
water bank in accordance with subsections 
(c) and (d) shall not be subject to section 11 
of Public Law 87—483 (76 Stat. 99). 

“(c) The top water bank authorized under 
subsection (a) shall be operated in a manner 
that— 

“(1) is consistent with applicable law, ex- 
cept that, notwithstanding any other provi- 
sion of law, water for purposes other than ir- 
rigation may be stored in the Navajo Res- 
ervoir pursuant to the rules governing the 
top water bank established under this sec- 
tion; and 

‘(2) does not impair the ability of the Sec- 
retary of the Interior to deliver water under 
contracts entered into under— 

‘“(A) Public Law 87-483 (76 Stat. 96); and 

‘“(B) New Mexico State Engineer File Nos. 
2847, 2848, 2849, and 2917. 

‘(d)(1) The Secretary of the Interior, in co- 
operation with the State of New Mexico (act- 
ing through the Interstate Stream Commis- 
sion), shall develop any terms and proce- 
dures for the storage, accounting, and re- 
lease of water in the top water bank that are 
necessary to comply with subsection (c). 

‘“(2) The terms and procedures developed 
under paragraph (1) shall include provisions 
requiring that— 

“(A) the storage of banked water shall be 
subject to approval under State law by the 
New Mexico State Engineer to ensure that 
impairment of any existing water right does 
not occur, including storage of water under 
New Mexico State Engineer File No. 2849; 

‘(B) water in the top water bank be sub- 
ject to evaporation and other losses during 
storage; 

“(C) water in the top water bank be re- 
leased for delivery to the owner or assigns of 
the banked water on request of the owner, 
subject to reasonable scheduling require- 
ments for making the release; 

‘“(D) water in the top water bank be the 
first water spilled or released for flood con- 
trol purposes in anticipation of a spill, on 
the condition that top water bank water 
shall not be released or included for purposes 
of calculating whether a release should occur 
for purposes of satisfying the flow rec- 
ommendations of the San Juan River Basin 
Recovery Implementation Program; and 

“(E) water eligible for banking in the top 
water bank shall be water that otherwise 
would have been diverted and beneficially 
used in New Mexico that year. 

‘(e) The Secretary of the Interior may 
charge fees to water users that use the top 
water bank in amounts sufficient to cover 
the costs incurred by the United States in 
administering the water bank.’’. 

SEC. 10402. AMENDMENTS TO PUBLIC LAW 87-483. 

(a) NAVAJO INDIAN IRRIGATION PROJECT.— 
Public Law 87-483 (76 Stat. 96) is amended by 
striking section 2 and inserting the fol- 
lowing: 

“SEC. 2. (a) In accordance with the Act of 
April 11, 1956 (commonly known as the ‘Colo- 
rado River Storage Project Act’) (43 U.S.C. 
620 et seq.), the Secretary of the Interior is 
authorized to construct, operate, and main- 
tain the Navajo Indian Irrigation Project to 
provide irrigation water to a service area of 
not more than 110,630 acres of land. 

‘(b)(1) Subject to paragraph (2), the aver- 
age annual diversion by the Navajo Indian 
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Irrigation Project from the Navajo Reservoir 
over any consecutive 10-year period shall be 
the lesser of— 

“(A) 508,000 acre-feet per year; or 

“(B) the quantity of water necessary to 
supply an average depletion of 270,000 acre- 
feet per year. 

““(2) The quantity of water diverted for any 
1 year shall not exceed the average annual 
diversion determined under paragraph (1) by 
more than 15 percent. 

‘“(c) In addition to being used for irriga- 
tion, the water diverted by the Navajo In- 
dian Irrigation Project under subsection (b) 
may be used within the area served by Nav- 
ajo Indian Irrigation Project facilities for 
the following purposes: 

“(1) Aquaculture purposes, including the 
rearing of fish in support of the San Juan 
River Basin Recovery Implementation Pro- 
gram authorized by Public Law 106-392 (114 
Stat. 1602). 

(2) Domestic, industrial, or commercial 
purposes relating to agricultural production 
and processing. 

“(8)(A) The generation of hydroelectric 
power as an incident to the diversion of 
water by the Navajo Indian Irrigation 
Project for authorized purposes. 

“(B) Notwithstanding any other provision 
of law— 

“G) any hydroelectric power generated 
under this paragraph shall be used or mar- 
keted by the Navajo Nation; 

“Gi) the Navajo Nation shall retain any 
revenues from the sale of the hydroelectric 
power; and 

‘“(iii) the United States shall have no trust 
obligation to monitor, administer, or ac- 
count for the revenues received by the Nav- 
ajo Nation, or the expenditure of the reve- 
nues. 

“(4) The implementation of the alternate 
water source provisions described in subpara- 
graph 9.2 of the agreement executed under 
section 10701(a)(2) of the Northwestern New 
Mexico Rural Water Projects Act. 

“(d) The Navajo Indian Irrigation Project 
water diverted under subsection (b) may be 
transferred to areas located within or out- 
side the area served by Navajo Indian Irriga- 
tion Project facilities, and within or outside 
the boundaries of the Navajo Nation, for any 
beneficial use in accordance with— 

“(1) the agreement executed under section 
10701(a)(2) of the Northwestern New Mexico 
Rural Water Projects Act; 

““(2) the contract executed under section 
10604(a)(2)(B) of that Act; and 

““(3) any other applicable law. 

““(e) The Secretary may use the capacity of 
the Navajo Indian Irrigation Project works 
to convey water supplies for— 

“(1) the Navajo-Gallup Water Supply 
Project under section 10602 of the North- 
western New Mexico Rural Water Projects 
Act; or 

(2) other nonirrigation purposes author- 
ized under subsection (c) or (d). 

““(f)(1) Repayment of the costs of construc- 
tion of the project (as authorized in sub- 
section (a)) shall be in accordance with the 
Act of April 11, 1956 (commonly known as the 
‘Colorado River Storage Project Act’) (48 
U.S.C. 620 et seq.), including section 4(d) of 
that Act. 

““(2) The Secretary shall not reallocate, or 
require repayment of, construction costs of 
the Navajo Indian Irrigation Project because 
of the conveyance of water supplies for non- 
irrigation purposes under subsection (e).’’. 

(b) RUNOFF ABOVE NAvaJo DAM.—Section 
11 of Public Law 87-483 (76 Stat. 100) is 
amended by adding at the end the following: 
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““(d)(1) For purposes of implementing in a 
year of prospective shortage the water allo- 
cation procedures established by subsection 
(a), the Secretary of the Interior shall deter- 
mine the quantity of any shortages and the 
appropriate apportionment of water using 
the normal diversion requirements on the 
flow of the San Juan River originating above 
Navajo Dam based on the following criteria: 

(A) The quantity of diversion or water de- 
livery for the current year anticipated to be 
necessary to irrigate land in accordance with 
cropping plans prepared by contractors. 

“(B) The annual diversion or water deliv- 
ery demands for the current year anticipated 
for non-irrigation uses under water delivery 
contracts, including contracts authorized by 
the Northwestern New Mexico Rural Water 
Projects Act, but excluding any current de- 
mand for surface water for placement into 
aquifer storage for future recovery and use. 

“(C) An annual normal diversion demand 
of 185,000 acre-feet for the initial stage of the 
San Juan-Chama Project authorized by sec- 
tion 8, which shall be the amount to which 
any shortage is applied. 

““(2) The Secretary shall not include in the 
normal diversion requirements— 

“(A) the quantity of water that reliably 
can be anticipated to be diverted or delivered 
under a contract from inflows to the San 
Juan River arising below Navajo Dam under 
New Mexico State Engineer File No. 3215; or 

“(B) the quantity of water anticipated to 
be supplied through reuse. 

“(eX1) If the Secretary determines that 
there is a shortage of water under subsection 
(a), the Secretary shall respond to the short- 
age in the Navajo Reservoir water supply by 
curtailing releases and deliveries in the fol- 
lowing order: 

“(A) The demand for delivery for uses in 
the State of Arizona under the Navajo-Gal- 
lup Water Supply Project authorized by sec- 
tion 10603 of the Northwestern New Mexico 
Rural Water Projects Act, excluding the 
quantity of water anticipated to be diverted 
for the uses from inflows to the San Juan 
River that arise below Navajo Dam in ac- 
cordance with New Mexico State Engineer 
File No. 3215. 

‘“(B) The demand for delivery for uses allo- 
cated under paragraph 8.2 of the agreement 
executed under section 10701(a)(2) of the 
Northwestern New Mexico Rural Water 
Projects Act, excluding the quantity of 
water anticipated to be diverted for such 
uses under State Engineer File No. 3215. 

““(C) The uses in the State of New Mexico 
that are determined under subsection (d), in 
accordance with the procedure for appor- 
tioning the water supply under subsection 
(a). 

‘“(2) For any year for which the Secretary 
determines and responds to a shortage in the 
Navajo Reservoir water supply, the Sec- 
retary shall not deliver, and contractors of 
the water supply shall not divert, any of the 
water supply for placement into aquifer stor- 
age for future recovery and use. 

“(3) To determine the occurrence and 
amount of any shortage to contracts entered 
into under this section, the Secretary shall 
not include as available storage any water 
stored in a top water bank in Navajo Res- 
ervoir established under section 16(a) of the 
Act of April 11, 1956 (commonly known as the 
‘Colorado River Storage Project Act’). 

“(f) The Secretary of the Interior shall ap- 
portion water under subsections (a), (d), and 
(e) on an annual volume basis. 

“(g) The Secretary of the Interior may re- 
vise a determination of shortages, apportion- 
ments, or allocations of water under sub- 
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sections (a), (d), and (e) on the basis of infor- 
mation relating to water supply conditions 
that was not available at the time at which 
the determination was made. 

‘“h) Nothing in this section prohibits the 
distribution of water in accordance with co- 
operative water agreements between water 
users providing for a sharing of water sup- 
plies. 

“(i) Diversions under New Mexico State 
Engineer File No. 3215 shall be distributed, 
to the maximum extent water is available, in 
proportionate amounts to the diversion de- 
mands of contractors and subcontractors of 
the Navajo Reservoir water supply that are 
diverting water below Navajo Dam.’’. 

SEC. 10403. EFFECT ON FEDERAL WATER LAW. 

Unless expressly provided in this subtitle, 
nothing in this subtitle modifies, conflicts 
with, preempts, or otherwise affects— 

(1) the Boulder Canyon Project Act (43 
U.S.C. 617 et seq.); 

(2) the Boulder Canyon Project Adjustment 
Act (54 Stat. 774, chapter 648); 

(3) the Act of April 11, 1956 (commonly 
known as the ‘Colorado River Storage 
Project Act’’) (48 U.S.C. 620 et seq.); 

(4) the Act of September 30, 1968 (com- 
monly known as the ‘‘Colorado River Basin 
Project Act’’) (82 Stat. 885); 

(5) Public Law 87-483 (76 Stat. 96); 

(6) the Treaty between the United States of 
America and Mexico respecting utilization of 
waters of the Colorado and Tijuana Rivers 
and of the Rio Grande, signed at Washington 
February 3, 1944 (59 Stat. 1219); 

(7) the Colorado River Compact of 1922, as 
approved by the Presidential Proclamation 
of June 25, 1929 (46 Stat. 3000); 

(8) the Compact; 

(9) the Act of April 6, 1949 (63 Stat. 31, 
chapter 48); 

(10) the Jicarilla Apache Tribe Water 
Rights Settlement Act (106 Stat. 2237); or 

(11) section 205 of the Energy and Water 
Development Appropriations Act, 2005 (118 
Stat. 2949). 

PART II—RECLAMATION WATER 
SETTLEMENTS FUND 
SEC. 10501. RECLAMATION WATER SETTLEMENTS 
FUND 

(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States a fund, 
to be known as the ‘‘Reclamation Water Set- 
tlements Fund”, consisting of— 

(1) such amounts as are deposited to the 
Fund under subsection (b); and 

(2) any interest earned on investment of 
amounts in the Fund under subsection (d). 

(b) DEPOSITS TO FUND.— 

(1) IN GENERAL.—For each of fiscal years 
2019 through 2028, the Secretary of the Treas- 
ury shall deposit in the Fund, if available, 
$120,000,000 of the revenues that would other- 
wise be deposited for the fiscal year in the 
fund established by the first section of the 
Act of June 17, 1902 (82 Stat. 388, chapter 
1093). 

(2) AVAILABILITY OF AMOUNTS.—Amounts 
deposited in the Fund under paragraph (1) 
shall be made available pursuant to this sec- 
tion— 

(A) without further appropriation; and 

(B) in addition to amounts appropriated 
pursuant to any authorization contained in 
any other provision of law. 

(c) EXPENDITURES FROM FUND.— 

(1) IN GENERAL.— 

(A) EXPENDITURES.—Subject to subpara- 
graph (B), for each of fiscal years 2019 
through 2033, the Secretary may expend from 
the Fund an amount not to exceed 
$120,000,000, plus the interest accrued in the 
Fund, for the fiscal year in which expendi- 
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tures are made pursuant to paragraphs (2) 
and (8). 

(B) ADDITIONAL EXPENDITURES.—The Sec- 
retary may expend more than $120,000,000 for 
any fiscal year if such amounts are available 
in the Fund due to expenditures not reaching 
$120,000,000 for prior fiscal years. 

(2) AUTHORITY.—The Secretary may expend 
money from the Fund to implement a settle- 
ment agreement approved by Congress that 
resolves, in whole or in part, litigation in- 
volving the United States, if the settlement 
agreement or implementing legislation re- 
quires the Bureau of Reclamation to provide 
financial assistance for, or plan, design, and 
construct— 

(A) water supply infrastructure; or 

(B) a project— 

(i) to rehabilitate a water delivery system 
to conserve water; or 

(ii) to restore fish and wildlife habitat or 
otherwise improve environmental conditions 
associated with or affected by, or located 
within the same river basin as, a Federal rec- 
lamation project that is in existence on the 
date of enactment of this Act. 

(3) USE FOR COMPLETION OF PROJECT AND 
OTHER SETTLEMENTS.— 

(A) PRIORITIES.— 

(i) FIRST PRIORITY.— 

(I) IN GENERAL.—The first priority for ex- 
penditure of amounts in the Fund during the 
entire period in which the Fund is in exist- 
ence shall be for the purposes described in, 
and in the order of, clauses (i) through (iv) of 
subparagraph (B). 

(II) RESERVED AMOUNTS.—The Secretary 
shall reserve and use amounts deposited into 
the Fund in accordance with subclause (1). 

(ii) OTHER PURPOSES.—Any amounts in the 
Fund that are not needed for the purposes 
described in subparagraph (B) may be used 
for other purposes authorized in paragraph 
(2). 

(B) COMPLETION OF PROJECT.— 

(i) NAVAJO-GALLUP WATER 
PROJECT.— 

(I) IN GENERAL.—Subject to subclause (II), 
effective beginning January 1, 2019, if, in the 
judgment of the Secretary on an annual 
basis the deadline described in section 
10701(f)(1)(A)(ix) is unlikely to be met be- 
cause a sufficient amount of funding is not 
otherwise available through appropriations 
made available pursuant to section 10609(a), 
the Secretary shall expend from the Fund 
such amounts on an annual basis consistent 
with paragraphs (1) and (2), as are necessary 
to pay the Federal share of the costs, and 
substantially complete as expeditiously as 
practicable, the construction of the water 
supply infrastructure authorized as part of 
the Project. 

(II) MAXIMUM AMOUNT.— 

(aa) IN GENERAL.—Except as provided under 
item (bb), the amount expended under sub- 
clause (I) shall not exceed $500,000,000 for the 
period of fiscal years 2019 through 2028. 

(bb) EXCEPTION.—The limitation on the ex- 
penditure amount under item (aa) may be ex- 
ceeded during the entire period in which the 
Fund is in existence if such additional funds 
can be expended without limiting the 
amounts identified in clauses (ii) through 
(iv). 

(ii) OTHER NEW MEXICO SETTLEMENTS.— 

(I) IN GENERAL.—Subject to subclause (II), 
effective beginning January 1, 2019, in addi- 
tion to the funding made available under 
clause (i), if in the judgment of the Sec- 
retary on an annual basis a sufficient 
amount of funding is not otherwise available 
through annual appropriations, the Sec- 
retary shall expend from the Fund such 
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amounts on an annual basis consistent with 
paragraphs (1) and (2), as are necessary to 
pay the Federal share of the remaining costs 
of implementing the Indian water rights set- 
tlement agreements entered into by the 
State of New Mexico in the Aamodt adju- 
dication and the Abeyta adjudication, if such 
settlements are subsequently approved and 
authorized by an Act of Congress and the im- 
plementation period has not already expired. 

(II) MAXIMUM AMOUNT.—The amount ex- 
pended under subclause (I) shall not exceed 
$250,000,000. 

(iii) MONTANA SETTLEMENTS.— 

(I) IN GENERAL.—Subject to subclause (II), 
effective beginning January 1, 2019, in addi- 
tion to funding made available pursuant to 
clauses (i) and (ii), if in the judgment of the 
Secretary on an annual basis a sufficient 
amount of funding is not otherwise available 
through annual appropriations, the Sec- 
retary shall expend from the Fund such 
amounts on an annual basis consistent with 
paragraphs (1) and (2), as are necessary to 
pay the Federal share of the remaining costs 
of implementing Indian water rights settle- 
ment agreements entered into by the State 
of Montana with the Blackfeet Tribe, the 
Crow Tribe, or the Gros Ventre and Assini- 
boine Tribes of the Fort Belknap Indian Res- 
ervation in the judicial proceeding entitled 
“In re the General Adjudication of All the 
Rights to Use Surface and Groundwater in 
the State of Montana’’, if a settlement or 
settlements are subsequently approved and 
authorized by an Act of Congress and the im- 
plementation period has not already expired. 

(II) MAXIMUM AMOUNT.— 

(aa) IN GENERAL.—Except as provided under 
item (bb), the amount expended under sub- 
clause (I) shall not exceed $350,000,000 for the 
period of fiscal years 2019 through 2028. 

(bb) EXCEPTION.—The limitation on the ex- 
penditure amount under item (aa) may be ex- 
ceeded during the entire period in which the 
Fund is in existence if such additional funds 
can be expended without limiting the 
amounts identified in clause (i), (ii), and (iv). 

(cc) OTHER FUNDING.—The Secretary shall 
ensure that any funding under this clause 
shall be provided in a manner that does not 
limit the funding available pursuant to 
clauses (i) and (ii). 

(iv) ARIZONA SETTLEMENT.— 

(I) IN GENERAL.—Subject to subclause (II), 
effective beginning January 1, 2019, in addi- 
tion to funding made available pursuant to 
clauses (i), (ii), and (iii), if in the judgment 
of the Secretary on an annual basis a suffi- 
cient amount of funding is not otherwise 
available through annual appropriations, the 
Secretary shall expend from the Fund such 
amounts on an annual basis consistent with 
paragraphs (1) and (2), as are necessary to 
pay the Federal share of the remaining costs 
of implementing an Indian water rights set- 
tlement agreement entered into by the State 
of Arizona with the Navajo Nation to resolve 
the water rights claims of the Nation in the 
Lower Colorado River basin in Arizona, if a 
settlement is subsequently approved and au- 
thorized by an Act of Congress and the im- 
plementation period has not already expired. 

(II) MAXIMUM AMOUNT.— 

(aa) IN GENERAL.—Except as provided under 
item (bb), the amount expended under sub- 
clause (I) shall not exceed $100,000,000 for the 
period of fiscal years 2019 through 2028. 

(bb) EXCEPTION.—The limitation on the ex- 
penditure amount under item (aa) may be ex- 
ceeded during the entire period in which the 
Fund is in existence if such additional funds 
can be expended without limiting the 
amounts identified in clauses (i) through 
(iii). 
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(cc) OTHER FUNDING.—The Secretary shall 
ensure that any funding under this clause 
shall be provided in a manner that does not 
limit the funding available pursuant to 
clauses (i) and (ii). 

(C) REVERSION.—If the settlements de- 
scribed in clauses (ii) through (iv) of sub- 
paragraph (B) have not been approved and 
authorized by an Act of Congress by Decem- 
ber 31, 2018, the amounts reserved for the set- 
tlements shall no longer be reserved by the 
Secretary pursuant to subparagraph (A)(i) 
and shall revert to the Fund for any author- 
ized use, as determined by the Secretary. 

(d) INVESTMENT OF AMOUNTS.— 

(1) IN GENERAL.—The Secretary shall invest 
such portion of the Fund as is not, in the 
judgment of the Secretary, required to meet 
current withdrawals. 

(2) CREDITS TO FUND.—The interest on, and 
the proceeds from the sale or redemption of, 
any obligations held in the Fund shall be 
credited to, and form a part of, the Fund. 

(e) TRANSFERS OF AMOUNTS.— 

(1) IN GENERAL.—The amounts required to 
be transferred to the Fund under this section 
shall be transferred at least monthly from 
the general fund of the Treasury to the Fund 
on the basis of estimates made by the Sec- 
retary of the Treasury. 

(2) ADJUSTMENTS.—Proper adjustment shall 
be made in amounts subsequently trans- 
ferred to the extent prior estimates were in 
excess of or less than the amounts required 
to be transferred. 

(£) TERMINATION.—On September 30, 2033— 

(1) the Fund shall terminate; and 

(2) the unexpended and unobligated balance 
of the Fund shall be transferred to the appro- 
priate fund of the Treasury. 


PART ITII—NAVAJO-GALLUP WATER 
SUPPLY PROJECT 
SEC. 10601. PURPOSES. 

The purposes of this part are— 

(1) to authorize the Secretary to construct, 
operate, and maintain the Navajo-Gallup 
Water Supply Project; 

(2) to allocate the capacity of the Project 
among the Nation, the City, and the 
Jicarilla Apache Nation; and 

(3) to authorize the Secretary to enter into 
Project repayment contracts with the City 
and the Jicarilla Apache Nation. 

SEC. 10602. AUTHORIZATION OF NAVAJO-GALLUP 
WATER SUPPLY PROJECT. 

(a) IN GENERAL.—The Secretary, acting 
through the Commissioner of Reclamation, 
is authorized to design, construct, operate, 
and maintain the Project in substantial ac- 
cordance with the preferred alternative in 
the Draft Impact Statement. 

(b) PROJECT FACILITIES.—To provide for the 
delivery of San Juan River water to Project 
Participants, the Secretary may construct, 
operate, and maintain the Project facilities 
described in the preferred alternative in the 
Draft Impact Statement, including: 

(1) A pumping plant on the San Juan River 
in the vicinity of Kirtland, New Mexico. 

(2A) A main pipeline from the San Juan 
River near Kirtland, New Mexico, to 
Shiprock, New Mexico, and Gallup, New 
Mexico, which follows United States High- 
way 491. 

(B) Any pumping plants associated with 
the pipeline authorized under subparagraph 
(A). 
(3A) A main pipeline from Cutter Res- 
ervoir to Ojo Encino, New Mexico, which fol- 
lows United States Highway 550. 

(B) Any pumping plants associated with 
the pipeline authorized under subparagraph 
(A). 
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(4)(A) Lateral pipelines from the main 
pipelines to Nation communities in the 
States of New Mexico and Arizona. 

(B) Any pumping plants associated with 
the pipelines authorized under subparagraph 
(A). 

(5) Any water regulation, storage or treat- 
ment facility, service connection to an exist- 
ing public water supply system, power sub- 
station, power distribution works, or other 
appurtenant works (including a building or 
access road) that is related to the Project fa- 
cilities authorized by paragraphs (1) through 
(4), including power transmission facilities 
and associated wheeling services to connect 
Project facilities to existing high-voltage 
transmission facilities and deliver power to 
the Project. 

(c) ACQUISITION OF LAND.— 

(1) IN GENERAL.—The Secretary is author- 
ized to acquire any land or interest in land 
that is necessary to construct, operate, and 
maintain the Project facilities authorized 
under subsection (b). 

(2) LAND OF THE PROJECT PARTICIPANTS.—AS 
a condition of construction of the facilities 
authorized under this part, the Project Par- 
ticipants shall provide all land or interest in 
land, as appropriate, that the Secretary 
identifies as necessary for acquisition under 
this subsection at no cost to the Secretary. 

(8) LIMITATION.—The Secretary may not 
condemn water rights for purposes of the 
Project. 

(d) CONDITIONS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary shall not com- 
mence construction of the facilities author- 
ized under subsection (b) until such time as— 

(A) the Secretary executes the Agreement 
and the Contract; 

(B) the contracts authorized under section 
10604 are executed; 

(C) the Secretary— 

(i) completes an environmental 
statement for the Project; and 

(ii) has issued a record of decision that pro- 
vides for a preferred alternative; and 

(D) the Secretary has entered into an 
agreement with the State of New Mexico 
under which the State of New Mexico will 
provide a share of the construction costs of 
the Project of not less than $50,000,000, ex- 
cept that the State of New Mexico shall re- 
ceive credit for funds the State has contrib- 
uted to construct water conveyance facilities 
to the Project Participants to the extent 
that the facilities reduce the cost of the 
Project as estimated in the Draft Impact 
Statement. 

(2) EXCEPTION.—If the Jicarilla Apache Na- 
tion elects not to enter into a contract pur- 
suant to section 10604, the Secretary, after 
consulting with the Nation, the City, and the 
State of New Mexico acting through the 
Interstate Stream Commission, may make 
appropriate modifications to the scope of the 
Project and proceed with Project construc- 
tion if all other conditions for construction 
have been satisfied. 

(3) EFFECT OF INDIAN SELF-DETERMINATION 
AND EDUCATION ASSISTANCE ACT.—The Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450 et seq.) shall not 
apply to the design, construction, operation, 
maintenance, or replacement of the Project. 

(e) POWER.—The Secretary shall reserve, 
from existing reservations of Colorado River 
Storage Project power for Bureau of Rec- 
lamation projects, up to 26 megawatts of 
power for use by the Project. 

(£) CONVEYANCE OF TITLE TO PROJECT FA- 
CILITIES.— 

(1) IN GENERAL.—The Secretary is author- 
ized to enter into separate agreements with 
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the City and the Nation and, on entering 
into the agreements, shall convey title to 
each Project facility or section of a Project 
facility authorized under subsection (b) (in- 
cluding any appropriate interests in land) to 
the City and the Nation after— 

(A) completion of construction of a Project 
facility or a section of a Project facility that 
is operating and delivering water; and 

(B) execution of a Project operations 
agreement approved by the Secretary and 
the Project Participants that sets forth— 

(i) any terms and conditions that the Sec- 
retary determines are necessary— 

(I) to ensure the continuation of the in- 
tended benefits of the Project; and 

(II) to fulfill the purposes of this part; 

(ii) requirements acceptable to the Sec- 
retary and the Project Participants for— 

(I) the distribution of water under the 
Project or section of a Project facility; and 

(II) the allocation and payment of annual 
operation, maintenance, and replacement 
costs of the Project or section of a Project 
facility based on the proportionate uses of 
Project facilities; and 

(iii) conditions and requirements accept- 
able to the Secretary and the Project Par- 
ticipants for operating and maintaining each 
Project facility on completion of the convey- 
ance of title, including the requirement that 
the City and the Nation shall— 

(I) comply with— 

(aa) the Compact; and 

(bb) other applicable law; and 

(II) be responsible for— 

(aa) the operation, maintenance, and re- 
placement of each Project facility; and 

(bb) the accounting and management of 
water conveyance and Project finances, as 
necessary to administer and fulfill the condi- 
tions of the Contract executed under section 
10604(a)(2)(B). 

(2) EFFECT OF CONVEYANCE.—The convey- 
ance of title to each Project facility shall 
not affect the application of the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.) re- 
lating to the use of the water associated 
with the Project. 

(3) LIABILITY.— 

(A) IN GENERAL.—Effective on the date of 
the conveyance authorized by this sub- 
section, the United States shall not be held 
liable by any court for damages of any kind 
arising out of any act, omission, or occur- 
rence relating to the land, buildings, or fa- 
cilities conveyed under this subsection, 
other than damages caused by acts of neg- 
ligence committed by the United States, or 
by employees or agents of the United States, 
prior to the date of conveyance. 

(B) TORT CLAIMS.—Nothing in this section 
increases the liability of the United States 
beyond the liability provided in chapter 171 
of title 28, United States Code (commonly 
known as the ‘‘Federal Tort Claims Act’’). 

(4) NOTICE OF PROPOSED CONVEYANCE.—Not 
later than 45 days before the date of a pro- 
posed conveyance of title to any Project fa- 
cility, the Secretary shall submit to the 
Committee on Resources of the House of 
Representatives and to the Committee on 
Energy and Natural Resources of the Senate 
notice of the conveyance of each Project fa- 
cility. 

(g) COLORADO RIVER STORAGE PROJECT 
POWER.—The conveyance of Project facilities 
under subsection (f) shall not affect the 
availability of Colorado River Storage 
Project power to the Project under sub- 
section (e). 

(h) REGIONAL USE OF PROJECT FACILITIES.— 

(1) IN GENERAL.—Subject to paragraph (2), 
Project facilities constructed under sub- 
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section (b) may be used to treat and convey 
non-Project water or water that is not allo- 
cated by subsection 10603(b) if— 

(A) capacity is available without impairing 
any water delivery to a Project Participant; 
and 

(B) the unallocated or non-Project water 
beneficiary— 

(i) has the right to use the water; 

(ii) agrees to pay the operation, mainte- 
nance, and replacement costs assignable to 
the beneficiary for the use of the Project fa- 
cilities; and 

(iii) agrees to pay an appropriate fee that 
may be established by the Secretary to as- 
sist in the recovery of any capital cost allo- 
cable to that use. 

(2) EFFECT OF PAYMENTS.—Any payments 
to the United States or the Nation for the 
use of unused capacity under this subsection 
or for water under any subcontract with the 
Nation or the Jicarilla Apache Nation shall 
not alter the construction repayment re- 
quirements or the operation, maintenance, 
and replacement payment requirements of 
the Project Participants. 

SEC. 10603. DELIVERY AND USE OF NAVAJO-GAL- 
LUP WATER SUPPLY PROJECT 
WATER. 

(a) USE OF PROJECT WATER.— 

(1) IN GENERAL.—In accordance with this 
subtitle and other applicable law, water sup- 
ply from the Project shall be used for munic- 
ipal, industrial, commercial, domestic, and 
stock watering purposes. 

(2) USE ON CERTAIN LAND.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the Nation may use Project water allo- 
cations on— 

(i) land held by the United States in trust 
for the Nation and members of the Nation; 
and 

(ii) land held in fee by the Nation. 

(B) TRANSFER.—The Nation may transfer 
the purposes and places of use of the allo- 
cated water in accordance with the Agree- 
ment and applicable law. 

(3) HYDROELECTRIC POWER.— 

(A) IN GENERAL.—Hydroelectric power may 
be generated as an incident to the delivery of 
Project water for authorized purposes under 
paragraph (1). 

(B) ADMINISTRATION.—Notwithstanding any 
other provision of law— 

(i) any hydroelectric power generated 
under this paragraph shall be used or mar- 
keted by the Nation; 

(ii) the Nation shall retain any revenues 
from the sale of the hydroelectric power; and 

(iii) the United States shall have no trust 
obligation or other obligation to monitor, 
administer, or account for the revenues re- 
ceived by the Nation, or the expenditure of 
the revenues. 

(4) STORAGE.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), any water contracted for delivery under 
paragraph (1) that is not needed for current 
water demands or uses may be delivered by 
the Project for placement in underground 
storage in the State of New Mexico for fu- 
ture recovery and use. 

(B) STATE APPROVAL.—Delivery of water 
under subparagraph (A) is subject to— 

(i) approval by the State of New Mexico 
under applicable provisions of State law re- 
lating to aquifer storage and recovery; and 

(ii) the provisions of the Agreement and 
this subtitle. 

(b) PROJECT WATER AND CAPACITY ALLOCA- 
TIONS.— 

(1) DIVERSION.—Subject to availability and 
consistent with Federal and State law, the 
Project may divert from the Navajo Res- 
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ervoir and the San Juan River a quantity of 
water to be allocated and used consistent 
with the Agreement and this subtitle, that 
does not exceed in any 1 year, the lesser of— 

(A) 87,760 acre-feet of water; or 

(B) the quantity of water necessary to sup- 
ply a depletion from the San Juan River of 
35,890 acre-feet. 

(2) PROJECT DELIVERY CAPACITY ALLOCA- 
TIONS.— 

(A) IN GENERAL.—The capacity of the 
Project shall be allocated to the Project Par- 
ticipants in accordance with subparagraphs 
(B) through (E), other provisions of this sub- 
title, and other applicable law. 

(B) DELIVERY CAPACITY ALLOCATION TO THE 
CITY.—The Project may deliver at the point 
of diversion from the San Juan River not 
more than 7,500 acre-feet of water in any 1 
year for which the City has secured rights 
for the use of the City. 

(C) DELIVERY CAPACITY ALLOCATION TO NAV- 
AJO NATION COMMUNITIES IN NEW MEXICO.—For 
use by the Nation in the State of New Mex- 
ico, the Project may deliver water out of the 
water rights held by the Secretary for the 
Nation and confirmed under this subtitle, at 
the points of diversion from the San Juan 
River or at Navajo Reservoir in any 1 year, 
the lesser of— 

(i) 22,650 acre-feet of water; or 

(ii) the quantity of water necessary to sup- 
ply a depletion from the San Juan River of 
20,780 acre-feet of water. 

(D) DELIVERY CAPACITY ALLOCATION TO NAV- 
AJO NATION COMMUNITIES IN ARIZONA.—Sub- 
ject to subsection (c), the Project may de- 
liver at the point of diversion from the San 
Juan River not more than 6,411 acre-feet of 
water in any 1 year for use by the Nation in 
the State of Arizona. 

(E) DELIVERY CAPACITY ALLOCATION TO 
JICARILLA APACHE NATION.—The Project may 
deliver at Navajo Reservoir not more than 
1,200 acre-feet of water in any 1 year of the 
water rights of the Jicarilla Apache Nation, 
held by the Secretary and confirmed by the 
Jicarilla Apache Tribe Water Rights Settle- 
ment Act (Public Law 102-441; 106 Stat. 2237), 
for use by the Jicarilla Apache Nation in the 
southern portion of the Jicarilla Apache Na- 
tion Reservation in the State of New Mexico. 

(3) USE IN EXCESS OF DELIVERY CAPACITY AL- 
LOCATION QUANTITY.—Notwithstanding each 
delivery capacity allocation quantity limit 
described in subparagraphs (B), (C), and (E) 
of paragraph (2), the Secretary may author- 
ize a Project Participant to exceed the deliv- 
ery capacity allocation quantity limit of 
that Project Participant if— 

(A) delivery capacity is available without 
impairing any water delivery to any other 
Project Participant; and 

(B) the Project Participant benefitting 
from the increased allocation of delivery ca- 
pacity— 

(i) has the right under applicable law to 
use the additional water; 

(ii) agrees to pay the operation, mainte- 
nance, and replacement costs relating to the 
additional use of any Project facility; and 

(iii) agrees, if the Project title is held by 
the Secretary, to pay a fee established by the 
Secretary to assist in recovering capital 
costs relating to that additional use. 

(c) CONDITIONS FOR USE IN ARIZONA.— 

(1) REQUIREMENTS.—Project water shall not 
be delivered for use by any community of the 
Nation located in the State of Arizona under 
subsection (b)(2)(D) until— 

(A) the Nation and the State of Arizona 
have entered into a water rights settlement 
agreement approved by an Act of Congress 
that settles and waives the Nation’s claims 
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to water in the Lower Basin and the Little 
Colorado River Basin in the State of Ari- 
zona, including those of the United States on 
the Nation’s behalf; and 

(B) the Secretary and the Navajo Nation 
have entered into a Navajo Reservoir water 
supply delivery contract for the physical de- 
livery and diversion of water via the Project 
from the San Juan River system to supply 
uses in the State of Arizona. 

(2) ACCOUNTING OF USES IN ARIZONA.— 

(A) IN GENERAL.—Pursuant to paragraph (1) 
and notwithstanding any other provision of 
law, water may be diverted by the Project 
from the San Juan River in the State of New 
Mexico in accordance with an appropriate 
permit issued under New Mexico law for use 
in the State of Arizona within the Navajo 
Reservation in the Lower Basin; provided 
that any depletion of water that results from 
the diversion of water by the Project from 
the San Juan River in the State of New Mex- 
ico for uses within the State of Arizona (in- 
cluding depletion incidental to the diversion, 
impounding, or conveyance of water in the 
State of New Mexico for uses in the State of 
Arizona) shall be administered and ac- 
counted for as either— 

(i) a part of, and charged against, the 
available consumptive use apportionment 
made to the State of Arizona by Article 
III(a) of the Compact and to the Upper Basin 
by Article III(a) of the Colorado River Com- 
pact, in which case any water so diverted by 
the Project into the Lower Basin for use 
within the State of Arizona shall not be 
credited as water reaching Lee Ferry pursu- 
ant to Article III(c) and III(d) of the Colo- 
rado River Compact; or 

(ii) subject to subparagraph (B), a part of, 
and charged against, the consumptive use 
apportionment made to the Lower Basin by 
Article III(a) of the Colorado River Compact, 
in which case it shall— 

(I) be a part of the Colorado River water 
that is apportioned to the State of Arizona 
in Article II(B) of the Consolidated Decree of 
the Supreme Court of the United States in 
Arizona v. California (547 U.S. 150) (as may 
be amended or supplemented); 

(II) be credited as water reaching Lee 
Ferry pursuant to Article III(c) and ITI(d) of 
the Colorado River Compact; and 

(III) be accounted as the water identified in 
section 104(a)(1)(B)(ii) of the Arizona Water 
Settlements Act, (118 Stat. 3478); 

(B) LIMITATION.—Notwithstanding subpara- 
graph (B), no water diverted by the Project 
shall be accounted for pursuant to subpara- 
graph (B) until such time that— 

(i) the Secretary has developed and, as nec- 
essary and appropriate, modified, in con- 
sultation with the Upper Colorado River 
Commission and the Governors’ Representa- 
tives on Colorado River Operations from 
each State signatory to the Colorado River 
Compact, all operational and decisional cri- 
teria, policies, contracts, guidelines or other 
documents that control the operations of the 
Colorado River System reservoirs and diver- 
sion works, so as to adjust, account for, and 
offset the diversion of water apportioned to 
the State of Arizona, pursuant to the Boul- 
der Canyon Project Act (48 U.S.C. 617 et 
seq.), from a point of diversion on the San 
Juan River in New Mexico; provided that all 
such modifications shall be consistent with 
the provisions of this Section, and the modi- 
fications made pursuant to this clause shall 
be applicable only for the duration of any 
such diversions pursuant to _ section 
10603(c)(2)(B); and 

(ii) Article II(B) of the Decree of the Su- 
preme Court of the United States in Arizona 
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v. California (547 U.S. 150 as may be amended 
or supplemented) is administered so that di- 
versions from the main stream for the Cen- 
tral Arizona Project, as served under exist- 
ing contracts with the United States by di- 
version works heretofore constructed, shall 
be limited and reduced to offset any diver- 
sions made pursuant to section 10603(c)(2)(B) 
of this Act. This clause shall not affect, in 
any manner, the amount of water appor- 
tioned to Arizona pursuant to the Boulder 
Canyon Project Act (48 U.S.C. 617 et seq.), or 
amend any provisions of said decree or the 
Colorado River Basin Project Act (48 U.S.C. 
1501 et. seq.). 

(3) UPPER BASIN PROTECTIONS.— 

(A) CONSULTATIONS.—Henceforth, in any 
consultation pursuant to 16 U.S.C. 15386(a) 
with respect to water development in the 
San Juan River Basin, the Secretary shall 
confer with the States of Colorado and New 
Mexico, consistent with the provisions of 
section 5 of the ‘‘Principles for Conducting 
Endangered Species Act Section 7 Consulta- 
tions on Water Development and Water Man- 
agement Activities Affecting Endangered 
Fish Species in the San Juan River Basin” as 
adopted by the Coordination Committee, San 
Juan River Basin Recovery Implementation 
Program, on June 19, 2001, and as may be 
amended or modified. 

(B) PRESERVATION OF EXISTING RIGHTS.— 
Rights to the consumptive use of water 
available to the Upper Basin from the Colo- 
rado River System under the Colorado River 
Compact and the Compact shall not be re- 
duced or prejudiced by any use of water pur- 
suant to subsection 10603(c). Nothing in this 
Act shall be construed so as to impair, con- 
flict with, or otherwise change the duties 
and powers of the Upper Colorado River 
Commission. 

(d) FORBEARANCE.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
and (8), during any year in which a shortage 
to the normal diversion requirement for any 
use relating to the Project within the State 
of Arizona occurs (as determined under sec- 
tion 11 of Public Law 87-483 (76 Stat. 99)), the 
Nation may temporarily forbear the delivery 
of the water supply of the Navajo Reservoir 
for uses in the State of New Mexico under 
the apportionments of water to the Navajo 
Indian Irrigation Project and the normal di- 
version requirements of the Project to allow 
an equivalent quantity of water to be deliv- 
ered from the Navajo Reservoir water supply 
for municipal and domestic uses of the Na- 
tion in the State of Arizona under the 
Project. 

(2) LIMITATION OF FORBEARANCE.—The Na- 
tion may forebear the delivery of water 
under paragraph (1) of a quantity not exceed- 
ing the quantity of the shortage to the nor- 
mal diversion requirement for any use relat- 
ing to the Project within the State of Ari- 
zona. 

(3) EFFECT.—The forbearance of the deliv- 
ery of water under paragraph (1) shall be sub- 
ject to the requirements in subsection (c). 

(e) EFFECT.—Nothing in this subtitle— 

(1) authorizes the marketing, leasing, or 
transfer of the water supplies made available 
to the Nation under the Contract to non- 
Navajo water users in States other than the 
State of New Mexico; or 

(2) authorizes the forbearance of water uses 
in the State of New Mexico to allow uses of 
water in other States other than as author- 
ized under subsection (d). 

(£) COLORADO RIVER COMPACTS.—Notwith- 
standing any other provision of law— 

(1) water may be diverted by the Project 
from the San Juan River in the State of New 
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Mexico for use within New Mexico in the 
lower basin, as that term is used in the Colo- 
rado River Compact; 

(2) any water diverted under paragraph (1) 
shall be a part of, and charged against, the 
consumptive use apportionment made to the 
State of New Mexico by Article III(a) of the 
Compact and to the upper basin by Article 
III(a) of the Colorado River Compact; and 

(3) any water so diverted by the Project 
into the lower basin within the State of New 
Mexico shall not be credited as water reach- 
ing Lee Ferry pursuant to Articles III(c) and 
III(d) of the Colorado River Compact. 

(g) PAYMENT OF OPERATION, MAINTENANCE, 
AND REPLACEMENT COSTS.— 

(1) IN GENERAL.—The Secretary is author- 
ized to pay the operation, maintenance, and 
replacement costs of the Project allocable to 
the Project Participants under section 10604 
until the date on which the Secretary de- 
clares any section of the Project to be sub- 
stantially complete and delivery of water 
generated by, and through, that section of 
the Project can be made to a Project partici- 
pant. 

(2) PROJECT PARTICIPANT PAYMENTS.—Be- 
ginning on the date described in paragraph 
(1), each Project Participant shall pay all al- 
located operation, maintenance, and replace- 
ment costs for that substantially completed 
section of the Project, in accordance with 
contracts entered into pursuant to section 
10604, except as provided in section 10604(f). 

(h) NO PRECEDENT.—Nothing in this Act 
shall be construed as authorizing or estab- 
lishing a precedent for any type of transfer 
of Colorado River System water between the 
Upper Basin and Lower Basin. Nor shall any- 
thing in this Act be construed as expanding 
the Secretary’s authority in the Upper 
Basin. 

(i) UNIQUE SITUATION.—Diversions by the 
Project consistent with this section address 
critical tribal and non-Indian water supply 
needs under unique circumstances, which in- 
clude, among other things— 

(1) the intent to benefit an American In- 
dian tribe; 

(2) the Navajo Nation’s location in both 
the Upper and Lower Basin; 

(3) the intent to address critical Indian 
water needs in the State of Arizona and In- 
dian and non-Indian water needs in the State 
of New Mexico, 

(4) the location of the Navajo Nation’s cap- 
ital city of Window Rock in the State of Ari- 
zona in close proximity to the border of the 
State of New Mexico and the pipeline route 
for the Project; 

(5) the lack of other reasonable options 
available for developing a firm, sustainable 
supply of municipal water for the Navajo Na- 
tion at Window Rock in the State of Arizona; 
and 

(6) the limited volume of water to be di- 
verted by the Project to supply municipal 
uses in the Window Rock area in the State of 
Arizona. 

(j) CONSENSUS.—Congress notes the con- 
sensus of the Governors’ Representatives on 
Colorado River Operations of the States that 
are signatory to the Colorado River Compact 
regarding the diversions authorized for the 
Project under this section. 

(k) EFFICIENT USE.—The diversions and 
uses authorized for the Project under this 
Section represent unique and efficient uses 
of Colorado River apportionments in a man- 
ner that Congress has determined would be 
consistent with the obligations of the United 
States to the Navajo Nation. 

SEC. 10604. PROJECT CONTRACTS. 

(a) NAVAJO NATION CONTRACT.— 
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(1) HYDROLOGIC DETERMINATION.—Congress 
recognizes that the Hydrologic Determina- 
tion necessary to support approval of the 
Contract has been completed. 

(2) CONTRACT APPROVAL.— 

(A) APPROVAL.— 

(i) IN GENERAL.—Except to the extent that 
any provision of the Contract conflicts with 
this subtitle, Congress approves, ratifies, and 
confirms the Contract. 

(ii) AMENDMENTS.—To the extent any 
amendment is executed to make the Con- 
tract consistent with this subtitle, that 
amendment is authorized, ratified, and con- 
firmed. 

(B) EXECUTION OF CONTRACT.—The Sec- 
retary, acting on behalf of the United States, 
shall enter into the Contract to the extent 
that the Contract does not conflict with this 
subtitle (including any amendment that is 
required to make the Contract consistent 
with this subtitle). 

(3) NONREIMBURSABILITY OF ALLOCATED 
costs.—The following costs shall be nonre- 
imbursable and not subject to repayment by 
the Nation or any other Project beneficiary: 

(A) Any share of the construction costs of 
the Nation relating to the Project authorized 
by section 10602(a). 

(B) Any costs relating to the construction 
of the Navajo Indian Irrigation Project that 
may otherwise be allocable to the Nation for 
use of any facility of the Navajo Indian Irri- 
gation Project to convey water to each Nav- 
ajo community under the Project. 

(C) Any costs relating to the construction 
of Navajo Dam that may otherwise be allo- 
cable to the Nation for water deliveries 
under the Contract. 

(4) OPERATION, MAINTENANCE, AND REPLACE- 
MENT OBLIGATION.—Subject to subsection (f), 
the Contract shall include provisions under 
which the Nation shall pay any costs relat- 
ing to the operation, maintenance, and re- 
placement of each facility of the Project 
that are allocable to the Nation. 

(5) LIMITATION, CANCELLATION, TERMI- 
NATION, AND RESCISSION.—The Contract may 
be limited by a term of years, canceled, ter- 
minated, or rescinded only by an Act of Con- 
gress. 

(b) CITY OF GALLUP CONTRACT.— 

(1) CONTRACT AUTHORIZATION.—Consistent 
with this subtitle, the Secretary is author- 
ized to enter into a repayment contract with 
the City that requires the City— 

(A) to repay, within a 50-year period, the 
share of the construction costs of the City 
relating to the Project, with interest as pro- 
vided under section 10305; and 

(B) consistent with section 10603(g), to pay 
the operation, maintenance, and replace- 
ment costs of the Project that are allocable 
to the City. 

(2) CONTRACT PREPAYMENT.— 

(A) IN GENERAL.—The contract authorized 
under paragraph (1) may allow the City to 
satisfy the repayment obligation of the City 
for construction costs of the Project on the 
payment of the share of the City prior to the 
initiation of construction. 

(B) AMOUNT.—The amount of the share of 
the City described in subparagraph (A) shall 
be determined by agreement between the 
Secretary and the City. 

(C) REPAYMENT OBLIGATION.—Any repay- 
ment obligation established by the Secretary 
and the City pursuant to subparagraph (A) 
shall be subject to a final cost allocation by 
the Secretary on project completion and to 
the limitations set forth in paragraph (3). 

(3) SHARE OF CONSTRUCTION COSTS.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall determine the share 
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of the construction costs of the Project allo- 
cable to the City and establish the percent- 
age of the allocated construction costs that 
the City shall be required to repay pursuant 
to the contract entered into under paragraph 
(1), based on the ability of the City to pay. 

(B) MINIMUM PERCENTAGE.—Notwith- 
standing subparagraph (A), the repayment 
obligation of the City shall be at least 25 per- 
cent of the construction costs of the Project 
that are allocable to the City, but shall in no 
event exceed 35 percent. 

(4) EXCESS CONSTRUCTION COSTS.—Any con- 
struction costs of the Project allocable to 
the City in excess of the repayment obliga- 
tion of the City, as determined under para- 
graph (3), shall be nonreimbursable. 

(5) GRANT FUNDS.—A grant from any other 
Federal source shall not be credited toward 
the amount required to be repaid by the City 
under a repayment contract. 

(6) TITLE TRANSFER.—If title is transferred 
to the City prior to repayment under section 
10602(f), the City shall be required to provide 
assurances satisfactory to the Secretary of 
fulfillment of the remaining repayment obli- 
gation of the City. 

(7) WATER DELIVERY SUBCONTRACT.—The 
Secretary shall not enter into a contract 
under paragraph (1) with the City until the 
City has secured a water supply for the 
City’s portion of the Project described in sec- 
tion 10603(b)(2)(B), by entering into, as ap- 
proved by the Secretary, a water delivery 
subcontract for a period of not less than 40 
years beginning on the date on which the 
construction of any facility of the Project 
serving the City is completed, with— 

(A) the Nation, as authorized by the Con- 
tract; 

(B) the Jicarilla Apache Nation, as author- 
ized by the settlement contract between the 
United States and the Jicarilla Apache 
Tribe, authorized by the Jicarilla Apache 
Tribe Water Rights Settlement Act (Public 
Law 102-441; 106 Stat. 2237); or 

(C) an acquired alternate source of water, 
subject to approval of the Secretary and the 
State of New Mexico, acting through the 
New Mexico Interstate Stream Commission 
and the New Mexico State Engineer. 

(c) JICARILLA APACHE NATION CONTRACT.— 

(1) CONTRACT AUTHORIZATION.—Consistent 
with this subtitle, the Secretary is author- 
ized to enter into a repayment contract with 
the Jicarilla Apache Nation that requires 
the Jicarilla Apache Nation— 

(A) to repay, within a 50-year period, the 
share of any construction cost of the 
Jicarilla Apache Nation relating to the 
Project, with interest as provided under sec- 
tion 10305; and 

(B) consistent with section 10603(g), to pay 
the operation, maintenance, and replace- 
ment costs of the Project that are allocable 
to the Jicarilla Apache Nation. 

(2) CONTRACT PREPAYMENT.— 

(A) IN GENERAL.—The contract authorized 
under paragraph (1) may allow the Jicarilla 
Apache Nation to satisfy the repayment obli- 
gation of the Jicarilla Apache Nation for 
construction costs of the Project on the pay- 
ment of the share of the Jicarilla Apache Na- 
tion prior to the initiation of construction. 

(B) AMOUNT.—The amount of the share of 
Jicarilla Apache Nation described in sub- 
paragraph (A) shall be determined by agree- 
ment between the Secretary and the 
Jicarilla Apache Nation. 

(C) REPAYMENT OBLIGATION.—Any repay- 
ment obligation established by the Secretary 
and the Jicarilla Apache Nation pursuant to 
subparagraph (A) shall be subject to a final 
cost allocation by the Secretary on project 
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completion and to the limitations set forth 
in paragraph (8). 

(3) SHARE OF CONSTRUCTION COSTS.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall determine the share 
of the construction costs of the Project allo- 
cable to the Jicarilla Apache Nation and es- 
tablish the percentage of the allocated con- 
struction costs of the Jicarilla Apache Na- 
tion that the Jicarilla Apache Nation shall 
be required to repay based on the ability of 
the Jicarilla Apache Nation to pay. 

(B) MINIMUM PERCENTAGE.—Notwith- 
standing subparagraph (A), the repayment 
obligation of the Jicarilla Apache Nation 
shall be at least 25 percent of the construc- 
tion costs of the Project that are allocable to 
the Jicarilla Apache Nation, but shall in no 
event exceed 35 percent. 

(4) EXCESS CONSTRUCTION COSTS.—Any con- 
struction costs of the Project allocable to 
the Jicarilla Apache Nation in excess of the 
repayment obligation of the Jicarilla Apache 
Nation as determined under paragraph (3), 
shall be nonreimbursable. 

(5) GRANT FUNDS.—A grant from any other 
Federal source shall not be credited toward 
the share of the Jicarilla Apache Nation of 
construction costs. 

(6) NAVAJO INDIAN IRRIGATION PROJECT 
costs.—The Jicarilla Apache Nation shall 
have no obligation to repay any Navajo In- 
dian Irrigation Project construction costs 
that might otherwise be allocable to the 
Jicarilla Apache Nation for use of the Navajo 
Indian Irrigation Project facilities to convey 
water to the Jicarilla Apache Nation, and 
any such costs shall be nonreimbursable. 

(d) CAPITAL CosT ALLOCATIONS.— 

(1) IN GENERAL.—For purposes of esti- 
mating the capital repayment requirements 
of the Project Participants under this sec- 
tion, the Secretary shall review and, as ap- 
propriate, update the Draft Impact State- 
ment allocating capital construction costs 
for the Project. 

(2) FINAL COST ALLOCATION.—The repay- 
ment contracts entered into with Project 
Participants under this section shall require 
that the Secretary perform a final cost allo- 
cation when construction of the Project is 
determined to be substantially complete. 

(3) REPAYMENT OBLIGATION.—The Secretary 
shall determine the repayment obligation of 
the Project Participants based on the final 
cost allocation identifying reimbursable and 
nonreimbursable capital costs of the Project 
consistent with this subtitle. 

(e) OPERATION, MAINTENANCE, AND RE- 
PLACEMENT COST ALLOCATIONS.—For pur- 
poses of determining the operation, mainte- 
nance, and replacement obligations of the 
Project Participants under this section, the 
Secretary shall review and, as appropriate, 
update the Draft Impact Statement that al- 
locates operation, maintenance, and replace- 
ment costs for the Project. 

(£) TEMPORARY WAIVERS OF PAYMENTS.— 

(1) IN GENERAL.—On the date on which the 
Secretary declares a section of the Project to 
be substantially complete and delivery of 
water generated by and through that section 
of the Project can be made to the Nation, the 
Secretary may waive, for a period of not 
more than 10 years, the operation, mainte- 
nance, and replacement costs allocable to 
the Nation for that section of the Project 
that the Secretary determines are in excess 
of the ability of the Nation to pay. 

(2) SUBSEQUENT PAYMENT BY NATION.—After 
a waiver under paragraph (1), the Nation 
shall pay all allocated operation, mainte- 
nance, and replacement costs of that section 
of the Project. 
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(3) PAYMENT BY UNITED STATES.—Any oper- 
ation, maintenance, or replacement costs 
waived by the Secretary under paragraph (1) 
shall be paid by the United States and shall 
be nonreimbursable. 

(4) EFFECT ON CONTRACTS.—Failure of the 
Secretary to waive costs under paragraph (1) 
because of a lack of availability of Federal 
funding to pay the costs under paragraph (3) 
shall not alter the obligations of the Nation 
or the United States under a repayment con- 
tract. 

(5) TERMINATION OF AUTHORITY.—The au- 
thority of the Secretary to waive costs under 
paragraph (1) with respect to a Project facil- 
ity transferred to the Nation under section 
10602(f) shall terminate on the date on which 
the Project facility is transferred. 

(g) PROJECT CONSTRUCTION COMMITTEE.— 
The Secretary shall facilitate the formation 
of a project construction committee with the 
Project Participants and the State of New 
Mexico— 

(1) to review cost factors and budgets for 
construction and operation and maintenance 
activities; 

(2) to improve construction management 
through enhanced communication; and 

(3) to seek additional ways to reduce over- 
all Project costs. 

SEC. 10605. NAVAJO NATION MUNICIPAL PIPE- 
LINE. 

(a) USE OF NAVAJO NATION PIPELINE.—In 
addition to use of the Navajo Nation Munic- 
ipal Pipeline to convey the Animas-La Plata 
Project water of the Nation, the Nation may 
use the Navajo Nation Municipal Pipeline to 
convey non-Animas La Plata Project water 
for municipal and industrial purposes. 

(b) CONVEYANCE OF TITLE TO PIPELINE.— 

(1) IN GENERAL.—On completion of the Nav- 
ajo Nation Municipal Pipeline, the Secretary 
may enter into separate agreements with the 
City of Farmington, New Mexico and the Na- 
tion to convey title to each portion of the 
Navajo Nation Municipal Pipeline facility or 
section of the Pipeline to the City of Farm- 
ington and the Nation after execution of a 
Project operations agreement approved by 
the Secretary, the Nation, and the City of 
Farmington that sets forth any terms and 
conditions that the Secretary determines are 
necessary. 

(2) CONVEYANCE TO THE CITY OF FARMINGTON 
OR NAVAJO NATION.—In conveying title to the 
Navajo Nation Municipal Pipeline under this 
subsection, the Secretary shall convey— 

(A) to the City of Farmington, the facili- 
ties and any land or interest in land acquired 
by the United States for the construction, 
operation, and maintenance of the Pipeline 
that are located within the corporate bound- 
aries of the City; and 

(B) to the Nation, the facilities and any 
land or interests in land acquired by the 
United States for the construction, oper- 
ation, and maintenance of the Pipeline that 
are located outside the corporate boundaries 
of the City of Farmington. 

(3) EFFECT OF CONVEYANCE.—The convey- 
ance of title to the Pipeline shall not affect 
the application of the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.) relating to 
the use of water associated with the Animas- 
La Plata Project. 

(4) LIABILITY.— 

(A) IN GENERAL.—Effective on the date of 
the conveyance authorized by this sub- 
section, the United States shall not be held 
liable by any court for damages of any kind 
arising out of any act, omission, or occur- 
rence relating to the land, buildings, or fa- 
cilities conveyed under this subsection, 
other than damages caused by acts of neg- 
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ligence committed by the United States or 
by employees or agents of the United States 
prior to the date of conveyance. 

(B) TORT CLAIMS.—Nothing in this sub- 
section increases the liability of the United 
States beyond the liability provided under 
chapter 171 of title 28, United States Code 
(commonly known as the ‘‘Federal Tort 
Claims Act’’). 

(5) NOTICE OF PROPOSED CONVEYANCE.—Not 
later than 45 days before the date of a pro- 
posed conveyance of title to the Pipeline, the 
Secretary shall submit to the Committee on 
Natural Resources of the House of Rep- 
resentatives and the Committee on Energy 
and Natural Resources of the Senate, notice 
of the conveyance of the Pipeline. 

SEC. 10606. AUTHORIZATION OF CONJUNCTIVE 
USE WELLS. 

(a) CONJUNCTIVE GROUNDWATER DEVELOP- 
MENT PLAN.—Not later than 1 year after the 
date of enactment of this Act, the Nation, in 
consultation with the Secretary, shall com- 
plete a conjunctive groundwater develop- 
ment plan for the wells described in sub- 
sections (b) and (c). 

(b) WELLS IN THE SAN JUAN RIVER BASIN.— 
In accordance with the conjunctive ground- 
water development plan, the Secretary may 
construct or rehabilitate wells and related 
pipeline facilities to provide capacity for the 
diversion and distribution of not more than 
1,670 acre-feet of groundwater in the San 
Juan River Basin in the State of New Mexico 
for municipal and domestic uses. 

(c) WELLS IN THE LITTLE COLORADO AND RIO 
GRANDE BASINS.— 

(1) IN GENERAL.—In accordance with the 
Project and conjunctive groundwater devel- 
opment plan for the Nation, the Secretary 
may construct or rehabilitate wells and re- 
lated pipeline facilities to provide capacity 
for the diversion and distribution of— 

(A) not more than 680 acre-feet of ground- 
water in the Little Colorado River Basin in 
the State of New Mexico; 

(B) not more than 80 acre-feet of ground- 
water in the Rio Grande Basin in the State 
of New Mexico; and 

(C) not more than 770 acre-feet of ground- 
water in the Little Colorado River Basin in 
the State of Arizona. 

(2) USE.—Groundwater diverted and dis- 
tributed under paragraph (1) shall be used for 
municipal and domestic uses. 

(d) ACQUISITION OF LAND.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary may acquire 
any land or interest in land that is necessary 
for the construction, operation, and mainte- 
nance of the wells and related pipeline facili- 
ties authorized under subsections (b) and (c). 

(2) LIMITATION.—Nothing in this subsection 
authorizes the Secretary to condemn water 
rights for the purposes described in para- 
graph (1). 

(e) CONDITION.—The Secretary shall not 
commence any construction activity relat- 
ing to the wells described in subsections (b) 
and (c) until the Secretary executes the 
Agreement. 

(f) CONVEYANCE OF WELLS.— 

(1) IN GENERAL.—On the determination of 
the Secretary that the wells and related fa- 
cilities are substantially complete and deliv- 
ery of water generated by the wells can be 
made to the Nation, an agreement with the 
Nation shall be entered into, to convey to 
the Nation title to— 

(A) any well or related pipeline facility 
constructed or rehabilitated under sub- 
sections (a) and (b) after the wells and re- 
lated facilities have been completed; and 

(B) any land or interest in land acquired by 
the United States for the construction, oper- 
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ation, and maintenance of the well or related 
pipeline facility. 

(2) OPERATION, MAINTENANCE, AND REPLACE- 
MENT.— 

(A) IN GENERAL.—The Secretary is author- 
ized to pay operation and maintenance costs 
for the wells and related pipeline facilities 
authorized under this subsection until title 
to the facilities is conveyed to the Nation. 

(B) SUBSEQUENT ASSUMPTION BY NATION.— 
On completion of a conveyance of title under 
paragraph (1), the Nation shall assume all re- 
sponsibility for the operation and mainte- 
nance of the well or related pipeline facility 
conveyed. 

(3) EFFECT OF CONVEYANCE.—The convey- 
ance of title to the Nation of the conjunctive 
use wells under paragraph (1) shall not affect 
the application of the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.). 

(g) USE OF PROJECT FACILITIES.—The ca- 
pacities of the treatment facilities, main 
pipelines, and lateral pipelines of the Project 
authorized by section 10602(b) may be used to 
treat and convey groundwater to Nation 
communities if the Nation provides for pay- 
ment of the operation, maintenance, and re- 
placement costs associated with the use of 
the facilities or pipelines. 

(h) LIMITATIONS.—The diversion and use of 
groundwater by wells constructed or reha- 
bilitated under this section shall be made in 
a manner consistent with applicable Federal 
and State law. 

SEC. 10607. SAN JUAN RIVER NAVAJO IRRIGA- 
TION PROJECTS. 

(a) REHABILITATION.—Subject to subsection 
(b), the Secretary shall rehabilitate— 

(1) the Fruitland-Cambridge Irrigation 
Project to serve not more than 3,335 acres of 
land, which shall be considered to be the 
total serviceable area of the project; and 

(2) the Hogback-Cudei Irrigation Project to 
serve not more than 8,830 acres of land, 
which shall be considered to be the total 
serviceable area of the project. 

(b) CONDITION.—The Secretary shall not 
commence any construction activity relat- 
ing to the rehabilitation of the Fruitland- 
Cambridge Irrigation Project or the Hog- 
back-Cudei Irrigation Project under sub- 
section (a) until the Secretary executes the 
Agreement. 

(c) OPERATION, MAINTENANCE, AND RE- 
PLACEMENT OBLIGATION.—The Nation shall 
continue to be responsible for the operation, 
maintenance, and replacement of each facil- 
ity rehabilitated under this section. 

SEC. 10608. OTHER IRRIGATION PROJECTS. 

(a) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary, in consultation with the State of 
New Mexico (acting through the Interstate 
Stream Commission) and the Non-Navajo Ir- 
rigation Districts that elect to participate, 
shall— 

(1) conduct a study of Non-Navajo Irriga- 
tion District diversion and ditch facilities; 
and 

(2) based on the study, identify and 
prioritize a list of projects, with associated 
cost estimates, that are recommended to be 
implemented to repair, rehabilitate, or re- 
construct irrigation diversion and ditch fa- 
cilities to improve water use efficiency. 

(b) GRANTS.—The Secretary may provide 
grants to, and enter into cooperative agree- 
ments with, the Non-Navajo Irrigation Dis- 
tricts to plan, design, or otherwise imple- 
ment the projects identified under sub- 
section (a)(2). 

(c) COST-SHARING.— 

(1) FEDERAL SHARE.—The Federal share of 
the total cost of carrying out a project under 
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subsection (b) shall be not more than 50 per- 
cent, and shall be nonreimbursable. 

(2) FORM.—The non-Federal share required 
under paragraph (1) may be in the form of in- 
kind contributions, including the contribu- 
tion of any valuable asset or service that the 
Secretary determines would substantially 
contribute to a project carried out under 
subsection (b). 

(3) STATE CONTRIBUTION.—The Secretary 
may accept from the State of New Mexico a 
partial or total contribution toward the non- 
Federal share for a project carried out under 
subsection (b). 

SEC. 10609. AUTHORIZATION OF APPROPRIA- 
TIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
NAVAJO-GALLUP WATER SUPPLY PROJECT.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to the Secretary to plan, de- 
sign, and construct the Project $870,000,000 
for the period of fiscal years 2009 through 
2024, to remain available until expended. 

(2) ADJUSTMENTS.—The amount under para- 
graph (1) shall be adjusted by such amounts 
as may be required by reason of changes 
since 2007 in construction costs, as indicated 
by engineering cost indices applicable to the 
types of construction involved. 

(3) USE.—In addition to the uses authorized 
under paragraph (1), amounts made available 
under that paragraph may be used for the 
conduct of related activities to comply with 
Federal environmental laws. 

(4) OPERATION AND MAINTENANCE.— 

(A) IN GENERAL.—There are authorized to 
be appropriated such sums as are necessary 
to operate and maintain the Project con- 
sistent with this subtitle. 

(B) EXPIRATION.—The authorization under 
subparagraph (A) shall expire 10 years after 
the year the Secretary declares the Project 
to be substantially complete. 

(b) APPROPRIATIONS FOR CONJUNCTIVE USE 
WELLS.— 

(1) SAN JUAN WELLS.—There is authorized 
to be appropriated to the Secretary for the 
construction or rehabilitation and operation 
and maintenance of conjunctive use wells 
under section 10606(b) $30,000,000, as adjusted 
under paragraph (8), for the period of fiscal 
years 2009 through 2019. 

(2) WELLS IN THE LITTLE COLORADO AND RIO 
GRANDE BASINS.—There are authorized to be 
appropriated to the Secretary for the con- 
struction or rehabilitation and operation and 
maintenance of conjunctive use wells under 
section 10606(c) such sums as are necessary 
for the period of fiscal years 2009 through 
2024. 

(3) ADJUSTMENTS.—The amount under para- 
graph (1) shall be adjusted by such amounts 
as may be required by reason of changes 
since 2008 in construction costs, as indicated 
by engineering cost indices applicable to the 
types of construction or rehabilitation in- 
volved. 

(4) NONREIMBURSABLE EXPENDITURES.— 
Amounts made available under paragraphs 
(1) and (2) shall be nonreimbursable to the 
United States. 

(5) USE.—In addition to the uses authorized 
under paragraphs (1) and (2), amounts made 
available under that paragraph may be used 
for the conduct of related activities to com- 
ply with Federal environmental laws. 

(6) LIMITATION.—Appropriations authorized 
under paragraph (1) shall not be used for op- 
eration or maintenance of any conjunctive 
use wells at a time in excess of 3 years after 
the well is declared substantially complete. 

(c) SAN JUAN RIVER IRRIGATION PROJECTS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the Secretary— 
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(A) to carry out section 10607(a)(1), not 
more than $7,700,000, as adjusted under para- 
graph (2), for the period of fiscal years 2009 
through 2015, to remain available until ex- 
pended; and 

(B) to carry out section 10607(a)(2), not 
more than $15,400,000, as adjusted under para- 
graph (2), for the period of fiscal years 2009 
through 2018, to remain available until ex- 
pended. 

(2) ADJUSTMENT.—The amounts made avail- 
able under paragraph (1) shall be adjusted by 
such amounts as may be required by reason 
of changes since January 1, 2004, in construc- 
tion costs, as indicated by engineering cost 
indices applicable to the types of construc- 
tion involved in the rehabilitation. 

(3) NONREIMBURSABLE EXPENDITURES.— 
Amounts made available under this sub- 
section shall be nonreimbursable to the 
United States. 

(d) OTHER IRRIGATION PROJECTS.—There are 
authorized to be appropriated to the Sec- 
retary to carry out section 10608 $11,000,000 
for the period of fiscal years 2009 through 
2018. 

(e) CULTURAL RESOURCES.— 

(1) IN GENERAL.—The Secretary may use 
not more than 2 percent of amounts made 
available under subsections (a), (b), and (c) 
for the survey, recovery, protection, preser- 
vation, and display of archaeological re- 
sources in the area of a Project facility or 
conjunctive use well. 

(2) NONREIMBURSABLE EXPENDITURES.—Any 
amounts made available under paragraph (1) 
shall be nonreimbursable. 

(f) FISH AND WILDLIFE FACILITIES.— 

(1) IN GENERAL.—In association with the 
development of the Project, the Secretary 
may use not more than 4 percent of amounts 
made available under subsections (a), (b), 
and (c) to purchase land and construct and 
maintain facilities to mitigate the loss of, 
and improve conditions for the propagation 
of, fish and wildlife if any such purchase, 
construction, or maintenance will not affect 
the operation of any water project or use of 
water. 

(2) NONREIMBURSABLE EXPENDITURES.—Any 
amounts expended under paragraph (1) shall 
be nonreimbursable. 

PART IV—NAVAJO NATION WATER RIGHTS 
SEC. 10701. AGREEMENT. 

(a) AGREEMENT APPROVAL.— 

(1) APPROVAL BY CONGRESS.—Except to the 
extent that any provision of the Agreement 
conflicts with this subtitle, Congress ap- 
proves, ratifies, and confirms the Agreement 
(including any amendments to the Agree- 
ment that are executed to make the Agree- 
ment consistent with this subtitle). 

(2) EXECUTION BY SECRETARY.—The Sec- 
retary shall enter into the Agreement to the 
extent that the Agreement does not conflict 
with this subtitle, including— 

(A) any exhibits to the Agreement requir- 
ing the signature of the Secretary; and 

(B) any amendments to the Agreement 
necessary to make the Agreement consistent 
with this subtitle. 

(3) AUTHORITY OF SECRETARY.—The Sec- 
retary may carry out any action that the 
Secretary determines is necessary or appro- 
priate to implement the Agreement, the 
Contract, and this section. 

(4) ADMINISTRATION OF NAVAJO RESERVOIR 
RELEASES.—The State of New Mexico may 
administer water that has been released 
from storage in Navajo Reservoir in accord- 
ance with subparagraph 9.1 of the Agree- 
ment. 

(b) WATER AVAILABLE UNDER CONTRACT.— 

(1) QUANTITIES OF WATER AVAILABLE.— 
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(A) IN GENERAL.—Water shall be made 
available annually under the Contract for 
projects in the State of New Mexico supplied 
from the Navajo Reservoir and the San Juan 
River (including tributaries of the River) 
under New Mexico State Engineer File Num- 
bers 2849, 2883, and 3215 in the quantities de- 
scribed in subparagraph (B). 

(B) WATER QUANTITIES.—The quantities of 
water referred to in subparagraph (A) are as 
follows: 


Diver- Deple- 
sion tion 
(acre- (acre- 


feet/year) feet/year) 


Navajo Indian Irriga- 


tion Project 508,000 270,000 
Navajo-Gallup Water 

Supply Project 22,650 20,780 
Animas-La Plata 

Project 4,680 2,340 
Total 535,330 293,120 


(C) MAXIMUM QUANTITY.—A diversion of 
water to the Nation under the Contract for a 
project described in subparagraph (B) shall 
not exceed the quantity of water necessary 
to supply the amount of depletion for the 
project. 

(D) TERMS, CONDITIONS, AND LIMITATIONS.— 
The diversion and use of water under the 
Contract shall be subject to and consistent 
with the terms, conditions, and limitations 
of the Agreement, this subtitle, and any 
other applicable law. 

(2) AMENDMENTS TO CONTRACT.—The Sec- 
retary, with the consent of the Nation, may 
amend the Contract if the Secretary deter- 
mines that the amendment is— 

(A) consistent with the Agreement; and 

(B) in the interest of conserving water or 
facilitating beneficial use by the Nation or a 
subcontractor of the Nation. 

(3) RIGHTS OF THE NATION.—The Nation 
may, under the Contract— 

(A) use tail water, wastewater, and return 
flows attributable to a use of the water by 
the Nation or a subcontractor of the Nation 
if— 

(i) the depletion of water does not exceed 
the quantities described in paragraph (1); and 

(ii) the use of tail water, wastewater, or re- 
turn flows is consistent with the terms, con- 
ditions, and limitations of the Agreement, 
and any other applicable law; and 

(B) change a point of diversion, change a 
purpose or place of use, and transfer a right 
for depletion under this subtitle (except for a 
point of diversion, purpose or place of use, or 
right for depletion for use in the State of Ar- 
izona under section 10603(b)(2)(D)), to an- 
other use, purpose, place, or depletion in the 
State of New Mexico to meet a water re- 
source or economic need of the Nation if— 

(i) the change or transfer is subject to and 
consistent with the terms of the Agreement, 
the Partial Final Decree described in para- 
graph 3.0 of the Agreement, the Contract, 
and any other applicable law; and 

(ii) a change or transfer of water use by the 
Nation does not alter any obligation of the 
United States, the Nation, or another party 
to pay or repay project construction, oper- 
ation, maintenance, or replacement costs 
under this subtitle and the Contract. 

(c) SUBCONTRACTS.— 

(1) IN GENERAL.— 

(A) SUBCONTRACTS BETWEEN NATION AND 
THIRD PARTIES.—The Nation may enter into 
subcontracts for the delivery of Project 
water under the Contract to third parties for 
any beneficial use in the State of New Mex- 
ico (on or off land held by the United States 
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in trust for the Nation or a member of the 
Nation or land held in fee by the Nation). 

(B) APPROVAL REQUIRED.—A_ subcontract 
entered into under subparagraph (A) shall 
not be effective until approved by the Sec- 
retary in accordance with this subsection 
and the Contract. 

(C) SUBMITTAL.—The Nation shall submit 
to the Secretary for approval or disapproval 
any subcontract entered into under this sub- 
section. 

(D) DEADLINE.—The Secretary shall ap- 
prove or disapprove a subcontract submitted 
to the Secretary under subparagraph (C) not 
later than the later of— 

(i) the date that is 180 days after the date 
on which the subcontract is submitted to the 
Secretary; and 

(ii) the date that is 60 days after the date 
on which a subcontractor complies with— 

(I) section 102(2)(C) of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)); and 

(II) any other requirement of Federal law. 

(E) ENFORCEMENT.—A party to a sub- 
contract may enforce the deadline described 
in subparagraph (D) under section 1361 of 
title 28, United States Code. 

(F) COMPLIANCE WITH OTHER LAW.—A sub- 
contract described in subparagraph (A) shall 
comply with the Agreement, the Partial 
Final Decree described in paragraph 3.0 of 
the Agreement, and any other applicable 
law. 

(G) NO LIABILITY.—The Secretary shall not 
be liable to any party, including the Nation, 
for any term of, or any loss or other det- 
riment resulting from, a lease, contract, or 
other agreement entered into pursuant to 
this subsection. 

(2) ALIENATION.— 

(A) PERMANENT ALIENATION.—The Nation 
shall not permanently alienate any right 
granted to the Nation under the Contract. 

(B) MAXIMUM TERM.—The term of any 
water use subcontract (including a renewal) 
under this subsection shall be not more than 
99 years. 

(3) NONINTERCOURSE ACT COMPLIANCE.—This 
subsection— 

(A) provides congressional authorization 
for the subcontracting rights of the Nation; 
and 

(B) is deemed to fulfill any requirement 
that may be imposed by section 2116 of the 
Revised Statutes (25 U.S.C. 177). 

(4) FORFEITURE.—The nonuse of the water 
supply secured by a subcontractor of the Na- 
tion under this subsection shall not result in 
forfeiture, abandonment, relinquishment, or 
other loss of any part of a right decreed to 
the Nation under the Contract or this sec- 
tion. 

(5) NO PER CAPITA PAYMENTS.—No part of 
the revenue from a water use subcontract 
under this subsection shall be distributed to 
any member of the Nation on a per capita 
basis. 

(d) WATER LEASES NOT REQUIRING SUB- 
CONTRACTS.— 

(1) AUTHORITY OF NATION.— 

(A) IN GENERAL.—The Nation may lease, 
contract, or otherwise transfer to another 
party or to another purpose or place of use in 
the State of New Mexico (on or off land that 
is held by the United States in trust for the 
Nation or a member of the Nation or held in 
fee by the Nation) a water right that— 

(i) is decreed to the Nation under the 
Agreement; and 

(ii) is not subject to the Contract. 

(B) COMPLIANCE WITH OTHER LAW.—In car- 
rying out an action under this subsection, 
the Nation shall comply with the Agree- 
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ment, the Partial Final Decree described in 
paragraph 3.0 of the Agreement, the Supple- 
mental Partial Final Decree described in 
paragraph 4.0 of the Agreement, and any 
other applicable law. 

(2) ALIENATION; MAXIMUM TERM.— 

(A) ALIENATION.—The Nation shall not per- 
manently alienate any right granted to the 
Nation under the Agreement. 

(B) MAXIMUM TERM.—The term of any 
water use lease, contract, or other arrange- 
ment (including a renewal) under this sub- 
section shall be not more than 99 years. 

(3) NO LIABILITY.—The Secretary shall not 
be liable to any party, including the Nation, 
for any term of, or any loss or other det- 
riment resulting from, a lease, contract, or 
other agreement entered into pursuant to 
this subsection. 

(4) NONINTERCOURSE ACT COMPLIANCE.—This 
subsection— 

(A) provides congressional authorization 
for the lease, contracting, and transfer of 
any water right described in paragraph 
AA); and 

(B) is deemed to fulfill any requirement 
that may be imposed by the provisions of 
section 2116 of the Revised Statutes (25 
U.S.C. 177). 

(5) FORFEITURE.—The nonuse of a water 
right of the Nation by a lessee or contractor 
to the Nation under this subsection shall not 
result in forfeiture, abandonment, relin- 
quishment, or other loss of any part of a 
right decreed to the Nation under the Con- 
tract or this section. 

(e) NULLIFICATION.— 

(1) DEADLINES.— 

(A) IN GENERAL.—In carrying out this sec- 
tion, the following deadlines apply with re- 
spect to implementation of the Agreement: 

(i) AGREEMENT.—Not later than December 
31, 2009, the Secretary shall execute the 
Agreement. 

(ii) CONTRACT.—Not later than December 
31, 2009, the Secretary and the Nation shall 
execute the Contract. 

(iii) PARTIAL FINAL DECREE.—Not later 
than December 31, 2012, the court in the 
stream adjudication shall have entered the 
Partial Final Decree described in paragraph 
3.0 of the Agreement. 

(iv) FRUITLAND-CAMBRIDGE IRRIGATION 
PROJECT.—Not later than December 31, 2015, 
the rehabilitation construction of the Fruit- 
land-Cambridge Irrigation Project author- 
ized under section 10607(a)(1) shall be com- 
pleted. 

(v) SUPPLEMENTAL PARTIAL FINAL DECREE.— 
Not later than December 31, 2015, the court 
in the stream adjudication shall enter the 
Supplemental Partial Final Decree described 
in subparagraph 4.0 of the Agreement. 

(vi) HOGBACK-CUDEI IRRIGATION PROJECT.— 
Not later than December 31, 2018, the reha- 
bilitation construction of the Hogback-Cudei 
Irrigation Project authorized under section 
10607(a)(2) shall be completed. 

(vii) TRUST FUND.—Not later than Decem- 
ber 31, 2019, the United States shall make all 
deposits into the Trust Fund under section 
10702. 

(viii) CONJUNCTIVE WELLS.—Not later than 
December 31, 2019, the funds authorized to be 
appropriated under section 10609(b)(1) for the 
conjunctive use wells authorized under sec- 
tion 10606(b) should be appropriated. 

(ix) NAVAJO-GALLUP WATER SUPPLY 
PROJECT.—Not later than December 31, 2024, 
the construction of all Project facilities 
shall be completed. 

(B) EXTENSION.—A deadline described in 
subparagraph (A) may be extended if the Na- 
tion, the United States (acting through the 
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Secretary), and the State of New Mexico 
(acting through the New Mexico Interstate 
Stream Commission) agree that an extension 
is reasonably necessary. 

(2) REVOCABILITY OF AGREEMENT, CONTRACT 
AND AUTHORIZATIONS.— 

(A) PETITION.—If the Nation determines 
that a deadline described in paragraph (1)(A) 
is not substantially met, the Nation may 
submit to the court in the stream adjudica- 
tion a petition to enter an order terminating 
the Agreement and Contract. 

(B) TERMINATION.—On issuance of an order 
to terminate the Agreement and Contract 
under subparagraph (A)— 

(i) the Trust Fund shall be terminated; 

(ii) the balance of the Trust Fund shall be 
deposited in the general fund of the Treas- 
ury; 

(iii) the authorizations for construction 
and rehabilitation of water projects under 
this subtitle shall be revoked and any Fed- 
eral activity related to that construction 
and rehabilitation shall be suspended; and 

(iv) this part and parts I and III shall be 
null and void. 

(3) CONDITIONS NOT CAUSING NULLIFICATION 
OF SETTLEMENT.— 

(A) IN GENERAL.—If a condition described 
in subparagraph (B) occurs, the Agreement 
and Contract shall not be nullified or termi- 
nated. 

(B) CONDITIONS.—The conditions referred to 
in subparagraph (A) are as follows: 

(i) A lack of right to divert at the capac- 
ities of conjunctive use wells constructed or 
rehabilitated under section 10606. 

(ii) A failure— 

(I) to determine or resolve an accounting 
of the use of water under this subtitle in the 
State of Arizona; 

(II) to obtain a necessary water right for 
the consumptive use of water in Arizona; 

(III) to contract for the delivery of water 
for use in Arizona; or 

(IV) to construct and operate a lateral fa- 
cility to deliver water to a community of the 
Nation in Arizona, under the Project. 

(f) EFFECT ON RIGHTS OF INDIAN TRIBES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), nothing in the Agreement, the 
Contract, or this section quantifies or ad- 
versely affects the land and water rights, or 
claims or entitlements to water, of any In- 
dian tribe or community other than the 
rights, claims, or entitlements of the Nation 
in, to, and from the San Juan River Basin in 
the State of New Mexico. 

(2) EXCEPTION.—The right of the Nation to 
use water under water rights the Nation has 
in other river basins in the State of New 
Mexico shall be forborne to the extent that 
the Nation supplies the uses for which the 
water rights exist by diversions of water 
from the San Juan River Basin under the 
Project consistent with subparagraph 9.13 of 
the Agreement. 
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(a) ESTABLISHMENT.—There is established 
in the Treasury a fund to be known as the 
“Navajo Nation Water Resources Develop- 
ment Trust Fund’’, consisting of— 

(1) such amounts as are appropriated to the 
Trust Fund under subsection (f); and 

(2) any interest earned on investment of 
amounts in the Trust Fund under subsection 
(d). 

(b) USE OF FuNDS.—The Nation may use 
amounts in the Trust Fund— 

(1) to investigate, construct, operate, 
maintain, or replace water project facilities, 
including facilities conveyed to the Nation 
under this subtitle and facilities owned by 
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the United States for which the Nation is re- 
sponsible for operation, maintenance, and re- 
placement costs; and 

(2) to investigate, implement, or improve a 
water conservation measure (including a me- 
tering or monitoring activity) necessary for 
the Nation to make use of a water right of 
the Nation under the Agreement. 

(c) MANAGEMENT.—The Secretary shall 
manage the Trust Fund, invest amounts in 
the Trust Fund pursuant to subsection (d), 
and make amounts available from the Trust 
Fund for distribution to the Nation in ac- 
cordance with the American Indian Trust 
Fund Management Reform Act of 1994 (25 
U.S.C. 4001 et seq.). 

(d) INVESTMENT OF THE TRUST FUND.—Be- 
ginning on October 1, 2018, the Secretary 
shall invest amounts in the Trust Fund in 
accordance with— 

(1) the Act of April 1, 1880 (25 U.S.C. 161); 

(2) the first section of the Act of June 24, 
1938 (25 U.S.C. 162a); and 

(8) the American Indian Trust Fund Man- 
agement Reform Act of 1994 (25 U.S.C. 4001 et 
seq.). 

(e) CONDITIONS FOR EXPENDITURES AND 
WITHDRAWALS.— 

(1) TRIBAL MANAGEMENT PLAN.— 

(A) IN GENERAL.—Subject to paragraph (7), 
on approval by the Secretary of a tribal 
management plan in accordance with the 
American Indian Trust Fund Management 
Reform Act of 1994 (25 U.S.C. 4001 et seq.), the 
Nation may withdraw all or a portion of the 
amounts in the Trust Fund. 

(B) REQUIREMENTS.—In addition to any re- 
quirements under the American Indian Trust 
Fund Management Reform Act of 1994 (25 
U.S.C. 4001 et seq.), the tribal management 
plan shall require that the Nation only use 
amounts in the Trust Fund for the purposes 
described in subsection (b), including the 
identification of water conservation meas- 
ures to be implemented in association with 
the agricultural water use of the Nation. 

(2) ENFORCEMENT.—The Secretary may 
take judicial or administrative action to en- 
force the provisions of any tribal manage- 
ment plan to ensure that any amounts with- 
drawn from the Trust Fund are used in ac- 
cordance with this subtitle. 

(3) NO LIABILITY.—Neither the Secretary 
nor the Secretary of the Treasury shall be 
liable for the expenditure or investment of 
any amounts withdrawn from the Trust 
Fund by the Nation. 

(4) EXPENDITURE PLAN.— 

(A) IN GENERAL.—The Nation shall submit 
to the Secretary for approval an expenditure 
plan for any portion of the amounts in the 
Trust Fund made available under this sec- 
tion that the Nation does not withdraw 
under this subsection. 

(B) DESCRIPTION.—The expenditure plan 
shall describe the manner in which, and the 
purposes for which, funds of the Nation re- 
maining in the Trust Fund will be used. 

(C) APPROVAL.—On receipt of an expendi- 
ture plan under subparagraph (A), the Sec- 
retary shall approve the plan if the Sec- 
retary determines that the plan is reason- 
able and consistent with this subtitle. 

(5) ANNUAL REPORT.—The Nation shall sub- 
mit to the Secretary an annual report that 
describes any expenditures from the Trust 
Fund during the year covered by the report. 

(6) LIMITATION.—No portion of the amounts 
in the Trust Fund shall be distributed to any 
Nation member on a per capita basis. 

(7) CONDITIONS.—Any amount authorized to 
be appropriated to the Trust Fund under sub- 
section (f) shall not be available for expendi- 
ture or withdrawal— 
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(A) before December 31, 2019; and 

(B) until the date on which the court in the 
stream adjudication has entered— 

(i) the Partial Final Decree; and 

(ii) the Supplemental Partial Final Decree. 

(£) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
deposit in the Trust Fund— 

(1) $6,000,000 for each of fiscal years 2009 
through 2013; and 

(2) $4,000,000 for each of fiscal years 2014 
through 2018. 

SEC. 10703. WAIVERS AND RELEASES. 

(a) CLAIMS BY THE NATION AND THE UNITED 
STATES.—The Nation, on behalf of itself and 
members of the Nation (other than members 
in the capacity of the members as allottees), 
and the United States, acting through the 
Secretary and in the capacity of the United 
States as trustee for the Nation, shall each 
execute a waiver and release of— 

(1) all claims for water rights in, or for wa- 
ters of, the San Juan River Basin in the 
State of New Mexico that the Nation, or the 
United States as trustee for the Nation, as- 
serted, or could have asserted, in the San 
Juan River adjudication or in any other 
court proceeding; 

(2) all claims that the Nation, or the 
United States as trustee for the Nation, has 
asserted or could assert for any damage, loss, 
or injury to water rights or claims of inter- 
ference, diversion, or taking of water in the 
San Juan Basin in the State of New Mexico 
that, regardless of whether the damage, loss, 
or injury is unanticipated, unexpected, or 
unknown— 

(A) accrued at any time before or on the ef- 
fective date of the waiver and release under 
subsection (d); and 

(B) may or may not be more numerous or 
more serious than is understood or expected; 
and 

(3) all claims of any damage, loss, or injury 
or for injunctive or other relief because of 
the condition of or changes in water quality 
related to, or arising out of, the exercise of 
water rights. 

(b) CLAIMS BY THE NATION AGAINST THE 
UNITED STATES.—The Nation, on behalf of 
itself and its members (other than members 
in the capacity of the members as allottees), 
shall execute a waiver and release of— 

(1) all causes of action that the Nation or 
the members of the Nation (other than mem- 
bers in the capacity of the members as 
allottees) may have against the United 
States or any agencies or employees of the 
United States, arising out of claims for 
water rights in, or waters of, the San Juan 
River Basin in the State of New Mexico that 
the United States asserted, or could have as- 
serted, in the stream adjudication or other 
court proceeding; 

(2) all claims for any damage, loss, or in- 
jury to water rights, claims of interference, 
diversion or taking of water, or failure to 
protect, acquire, or develop municipal water 
or water rights for land within the San Juan 
Basin in the State of New Mexico that, re- 
gardless whether the damage, loss, or injury 
is unanticipated, unexpected, or unknown— 

(A) accrued at any time before or on the ef- 
fective date of the waiver and release under 
subsection (d); and 

(B) may or may not be more numerous or 
more serious than is understood or expected; 
and 

(8) all claims arising out of, resulting from, 
or relating in any manner to the negotia- 
tion, execution or adoption of the Agree- 
ment, the Contract, or this subtitle (includ- 
ing any specific terms and provisions of the 
Agreement, the Contract, or this subtitle) 
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that the Nation may have against the United 
States or any agencies or employees of the 
United States. 

(c) RESERVATION OF CLAIMS.—Notwith- 
standing subsections (a) and (b), the Nation 
and the members of the Nation (including 
members in the capacity of the members as 
allottees) and the United States, as trustee 
for the Nation and allottees, shall retain— 

(1) all claims for water rights or injuries to 
water rights arising out of activities occur- 
ring outside the San Juan River Basin in the 
State of New Mexico, subject to paragraphs 
8.0, 9.3, 9.12, 9.13 and 13.9 of the Agreement; 

(2) all claims for enforcement of the Agree- 
ment, the Contract, the Partial Final De- 
cree, the Supplemental Partial Final Decree, 
or this subtitle, through any legal and equi- 
table remedies available in any court of com- 
petent jurisdiction; 

(3) all rights to use and protect water 
rights acquired pursuant to State law after 
the effective date of the waivers and releases 
described in subsection (d); 

(4) all claims relating to activities affect- 
ing the quality of water not related to the 
exercise of water rights; and 

(5) all rights, remedies, privileges, immuni- 
ties, and powers not specifically waived and 
released under the terms of the Agreement 
or this subtitle. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The waivers and releases 
described in subsection (a) shall be effective 
on the date on which the Secretary publishes 
in the Federal Register a statement of find- 
ings documenting that each of the deadlines 
described in section 10701(e)(1) have been 
met. 

(2) DEADLINE.—If the deadlines in section 
10701(e)(1)(A) have not been met by the later 
of March 1, 2025, or the date of any extension 
under section 10701(e)(1)(B)— 

(A) the waivers and releases described in 
subsection (a) shall be of no effect; and 

(B) section 10701(e)(2)(B) shall apply. 

SEC. 10704. WATER RIGHTS HELD IN TRUST. 

A tribal water right adjudicated and de- 
scribed in paragraph 3.0 of the Partial Final 
Decree and in paragraph 3.0 of the Supple- 
mental Partial Final Decree shall be held in 
trust by the United States on behalf of the 
Nation. 

TITLE XI—UNITED STATES GEOLOGICAL 

SURVEY AUTHORIZATIONS 
11001. REAUTHORIZATION OF THE NA- 

TIONAL GEOLOGIC MAPPING ACT OF 
1992. 

(a) FINDINGS.—Section 2(a) of the National 
Geologic Mapping Act of 1992 (48 U.S.C. 
8la(a)) is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

““(1) although significant progress has been 
made in the production of geologic maps 
since the establishment of the national coop- 
erative geologic mapping program in 1992, no 
modern, digital, geologic map exists for ap- 


SEC. 


proximately 75 percent of the United 
States;’’; and 

(2) in paragraph (2)— 

(A) in subparagraph (C), by inserting 


“homeland and” after ‘‘planning for”; 

(B) in subparagraph (E), by striking ‘“‘pre- 
dicting’’ and inserting ‘‘identifying”’; 

(C) in subparagraph (I), by striking “and” 
after the semicolon at the end; 

(D) by redesignating subparagraph (J) as 
subparagraph (K); and 

(E) by inserting after subparagraph (I) the 
following: 

““(J) recreation and public awareness; and’’; 
and 

(3) in paragraph (9), by striking ‘‘impor- 
tant” and inserting ‘‘available’’. 
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(b) PURPOSE.—Section 2(b) of the National 
Geologic Mapping Act of 1992 (48 U.S.C. 
8la(b)) is amended by inserting “and man- 
agement” before the period at the end. 

(c) DEADLINES FOR ACTIONS BY THE UNITED 
STATES GEOLOGICAL SURVEY.—Section 4(b)(1) 
of the National Geologic Mapping Act of 1992 
(43 U.S.C. 31c(b)(1)) is amended in the second 
sentence— 

(1) in subparagraph (A), by striking ‘‘not 
later than” and all that follows through the 
semicolon and inserting ‘‘not later than 1 
year after the date of enactment of the Om- 
nibus Public Land Management Act of 2008;”’; 

(2) in subparagraph (B), by striking “not 
later than” and all that follows through ‘‘in 
accordance” and inserting ‘‘not later than 1 
year after the date of enactment of the Om- 
nibus Public Land Management Act of 2008 
in accordance”; and 

(3) in the matter preceding clause (i) of 
subparagraph (C), by striking ‘‘not later 
than” and all that follows through ‘‘submit’’ 
and inserting ‘‘submit biennially”. 

(d) GEOLOGIC MAPPING PROGRAM OBJEC- 
TIVES.—Section 4(c)(2) of the National Geo- 
logic Mapping Act of 1992 (48 U.S.C. 31c(c)(2)) 
is amended— 

(1) by striking ‘‘geophysical-map data base, 
geochemical-map data base, and a”; and 

(2) by striking ‘‘provide’’ and inserting 
“provides”. 

(e) GEOLOGIC MAPPING PROGRAM COMPO- 
NENTS.—Section 4(d)(1)(B)(ii) of the National 
Geologic Mapping Act of 1992 (48 U.S.C. 
31c(d)(1)(B)(ii)) is amended— 

(1) in subclause (I), by striking “and” after 
the semicolon at the end; 

(2) in subclause (II), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

“(III) the needs of land management agen- 
cies of the Department of the Interior.’’. 

(f) GEOLOGIC MAPPING ADVISORY CoM- 
MITTEE.— 

(1) MEMBERSHIP.—Section 5(a) of the Na- 
tional Geologic Mapping Act of 1992 (43 
U.S.C. 31d(a)) is amended— 

(A) in paragraph (2)— 

(i) by inserting ‘‘the Secretary of the Inte- 
rior or a designee from a land management 
agency of the Department of the Interior,” 
after “Administrator of the Environmental 
Protection Agency or a designee,”’’; 

(ii) by inserting “and” after ‘‘Energy or a 
designee,’’; and 

(iii) by striking ‘‘, and the Assistant to the 
President for Science and Technology or a 
designee’’; and 

(B) in paragraph (3)— 

(i) by striking “Not later than” and all 
that follows through ‘‘consultation”’ and in- 
serting ‘‘In consultation’’; 

(ii) by striking ‘‘Chief Geologist, as Chair- 
man” and inserting ‘‘Associate Director for 
Geology, as Chair’’; and 

(iii) by striking ‘‘one representative from 
the private sector” and inserting ‘‘2 rep- 
resentatives from the private sector’’. 

(2) DUTIES.—Section 5(b) of the National 
Geologic Mapping Act of 1992 (48 U.S.C. 
31d(b)) is amended— 

(A) in paragraph (2), by striking “and” at 
the end; 

(B) by redesignating paragraph (3) as para- 
graph (4); and 

(C) by inserting after paragraph (2) the fol- 
lowing: 

““(3) provide a scientific overview of geo- 
logic maps (including maps of geologic-based 
hazards) used or disseminated by Federal 
agencies for regulation or land-use planning; 
and’’. 

(3) CONFORMING AMENDMENT.—Section 
5(a)(1) of the National Geologic Mapping Act 
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of 1992 (48 U.S.C. 3ld(a)(1)) is amended by 
striking ‘‘10-member’’ and inserting ‘‘11- 
member”. 

(g) FUNCTIONS OF NATIONAL GEOLOGIC-MAP 
DATABASE.—Section 7(a) of the National Geo- 
logic Mapping Act of 1992 (43 U.S.C. 31f(a)) is 
amended— 

(1) in paragraph (1), by striking ‘‘geologic 
map” and inserting ‘‘geologic-map’’; and 

(2) in paragraph (2), by striking subpara- 
graph (A) and inserting the following: 

“(A) all maps developed with funding pro- 
vided by the National Cooperative Geologic 
Mapping Program, including under the Fed- 
eral, State, and education components;”’. 

(h) BIENNIAL REPORT.—Section 8 of the Na- 
tional Geologic Mapping Act of 1992 (43 
U.S.C. 31g) is amended by striking “Not 
later” and all that follows through ‘‘bienni- 
ally” and inserting ‘‘Not later than 3 years 
after the date of enactment of the Omnibus 
Public Land Management Act of 2008 and bi- 
ennially’’. 

(i) AUTHORIZATION OF APPROPRIATIONS; AL- 
LOCATION.—Section 9 of the National Geo- 
logic Mapping Act of 1992 (43 U.S.C. 31h) is 
amended— 

(1) by striking subsection (a) and inserting 
the following: 

“(a) IN GENERAL.—There is authorized to 
be appropriated to carry out this Act 
$64,000,000 for each of fiscal years 2007 
through 2016.”; and 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), 
by striking ‘‘2000” and inserting ‘‘2005’’; 

(B) in paragraph (1), by striking ‘‘48”’ and 
inserting ‘‘50’’; and 

(C) in paragraph (2), by striking 2 and in- 
serting ‘‘4’’. 

SEC. 11002. NEW MEXICO WATER RESOURCES 
STUDY. 

(a) IN GENERAL.—The Secretary of the In- 
terior, acting through the Director of the 
United States Geological Survey (referred to 
in this section as the ‘‘Secretary’’), in co- 
ordination with the State of New Mexico (re- 
ferred to in this section as the ‘‘State’’) and 
any other entities that the Secretary deter- 
mines to be appropriate (including other 
Federal agencies and institutions of higher 
education), shall, in accordance with this 
section and any other applicable law, con- 
duct a study of water resources in the State, 
including— 

(1) a survey of groundwater resources, in- 
cluding an analysis of— 

(A) aquifers in the State, including the 
quantity of water in the aquifers; 

(B) the availability of groundwater re- 
sources for human use; 

(C) the salinity of groundwater resources; 

(D) the potential of the groundwater re- 
sources to recharge; 

(E) the interaction between groundwater 
and surface water; 

(F) the susceptibility of the aquifers to 
contamination; and 

(G) any other relevant criteria; and 

(2) a characterization of surface and bed- 
rock geology, including the effect of the ge- 
ology on groundwater yield and quality. 

(b) STUDY AREAS.—The study carried out 
under subsection (a) shall include the 
Estancia Basin, Salt Basin, Tularosa Basin, 
Hueco Basin, and middle Rio Grande Basin in 
the State. 

(c) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on En- 
ergy and Natural Resources of the Senate 
and the Committee on Resources of the 
House of Representatives a report that de- 
scribes the results of the study. 
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(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

TITLE XII—MISCELLANEOUS 
SEC. 12001. MANAGEMENT AND DISTRIBUTION OF 
NORTH DAKOTA TRUST FUNDS. 

(a) NORTH DAKOTA TRUST FUNDS.—The Act 
of February 22, 1889 (25 Stat. 676, chapter 
180), is amended by adding at the end the fol- 
lowing: 

“SEC. 26. NORTH DAKOTA TRUST FUNDS. 

“(a) DISPOSITION.—Notwithstanding sec- 
tion 11, the State of North Dakota shall, 
with respect to any trust fund in which pro- 
ceeds from the sale of public land are depos- 
ited under this Act (referred to in this sec- 
tion as the ‘trust fund’)— 

“(1) deposit all revenues earned by a trust 
fund into the trust fund; 

*“(2) deduct the costs of administering a 
trust fund from each trust fund; and 

(3) manage each trust fund to— 

“(A) preserve the purchasing power of the 
trust fund; and 

“(B) maintain stable distributions to trust 
fund beneficiaries. 

‘*(b) DISTRIBUTIONS.—Notwithstanding sec- 
tion 11, any distributions from trust funds in 
the State of North Dakota shall be made in 
accordance with section 2 of article IX of the 
Constitution of the State of North Dakota. 

‘“(c) MANAGEMENT OF PROCEEDS.—Notwith- 
standing section 13, the State of North Da- 
kota shall manage the proceeds referred to 
in that section in accordance with sub- 
sections (a) and (b). 

“(d) MANAGEMENT OF LAND AND PRO- 
CEEDS.—Notwithstanding sections 14 and 16, 
the State of North Dakota shall manage the 
land granted under that section, including 
any proceeds from the land, and make dis- 
tributions in accordance with subsections (a) 
and (b).’’. 

(b) MANAGEMENT AND DISTRIBUTION OF MOR- 
RILL ACT GRANTS.—The Act of July 2, 1862 
(commonly known as the ‘‘First Morrill 
Act’’) (7 U.S.C. 301 et seq.), is amended by 
adding at the end the following: 

“SEC. 9. LAND GRANTS IN THE STATE OF NORTH 
DAKOTA. 

“(a) EXPENSES.—Notwithstanding section 
3, the State of North Dakota shall manage 
the land granted to the State under the first 
section, including any proceeds from the 
land, in accordance with this section. 

‘“(b) DISPOSITION OF PROCEEDS.—Notwith- 
standing section 4, the State of North Da- 
kota shall, with respect to any trust fund in 
which proceeds from the sale of land under 
this Act are deposited (referred to in this 
section as the ‘trust fund’)— 

“(1) deposit all revenues earned by a trust 
fund into the trust fund; 

‘“(2) deduct the costs of administering a 
trust fund from each trust fund; and 

(3) manage each trust fund to— 

“(A) preserve the purchasing power of the 
trust fund; and 

“(B) maintain stable distributions to trust 
fund beneficiaries. 

“*(c) DISTRIBUTIONS.—Notwithstanding sec- 
tion 4, any distributions from trust funds in 
the State of North Dakota shall be made in 
accordance with section 2 of article IX of the 
Constitution of the State of North Dakota. 

“(d) MANAGEMENT.—Notwithstanding sec- 
tion 5, the State of North Dakota shall man- 
age the land granted under the first section, 
including any proceeds from the land, in ac- 
cordance with this section.’’. 

(c) CONSENT OF CONGRESS.—HEffective July 
1, 2009, Congress consents to the amendments 
to the Constitution of North Dakota pro- 
posed by House Concurrent Resolution No. 
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3037 of the 59th Legislature of the State of 

North Dakota entitled ‘‘A concurrent resolu- 

tion for the amendment of sections 1 and 2 of 

article IX of the Constitution of North Da- 
kota, relating to distributions from and the 
management of the common schools trust 
fund and the trust funds of other educational 

or charitable institutions; and to provide a 

contingent effective date’’ and approved by 

the voters of the State of North Dakota on 

November 7, 2006. 

SEC. 12002. AMENDMENTS TO THE FISHERIES 
RESTORATION AND IRRIGATION 
MITIGATION ACT OF 2000. 

(a) PRIORITY PROJECTS.—Section 3(c)(3) of 
the Fisheries Restoration and Irrigation 
Mitigation Act of 2000 (16 U.S.C. 777 note; 
Public Law 106-502) is amended by striking 
‘‘$5,000,000” and inserting ‘‘$2,500,000’’. 

(b) COST SHARING.—Section 7(c) of Fish- 
eries Restoration and Irrigation Mitigation 
Act of 2000 (16 U.S.C. 777 note; Public Law 
106-502) is amended— 

(1) by striking ‘‘The value” and inserting 
the following: 

“(1) IN GENERAL.—The value”; and 

(2) by adding at the end the following: 

‘(2) BONNEVILLE POWER ADMINISTRATION.— 

“(A) IN GENERAL.—The Secretary may, 
without further appropriation and without 
fiscal year limitation, accept any amounts 
provided to the Secretary by the Adminis- 
trator of the Bonneville Power Administra- 
tion. 

‘“(B) NON-FEDERAL SHARE.—Any amounts 
provided by the Bonneville Power Adminis- 
tration directly or through a grant to an- 
other entity for a project carried under the 
Program shall be credited toward the non- 
Federal share of the costs of the project.’’. 

(c) REPORT.—Section 9 of the Fisheries 
Restoration and Irrigation Mitigation Act of 
2000 (16 U.S.C. 777 note; Public Law 106-502) is 
amended— 

(1) by inserting ‘‘any’’ before ‘‘amounts are 
made”; and 

(2) by inserting after ‘‘Secretary shall” the 
following: ‘‘, after partnering with local gov- 
ernmental entities and the States in the Pa- 
cific Ocean drainage area,’’. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 10 of the Fisheries Restoration and 
Irrigation Mitigation Act of 2000 (16 U.S.C. 
777 note; Public Law 106-502) is amended— 

(1) in subsection (a), by striking ‘‘2001 
through 2005’ and inserting ‘‘ 2009 through 
2015”; and 

(2) in subsection (b), by striking paragraph 
(2) and inserting the following: 

‘(2) ADMINISTRATIVE EXPENSES.— 

‘“(A) DEFINITION OF ADMINISTRATIVE EX- 
PENSE.—In this paragraph, the term ‘admin- 
istrative expense’ means, except as provided 
in subparagraph (B)(iii)(II), any expenditure 
relating to— 

“(i) staffing and overhead, such as the 
rental of office space and the acquisition of 
office equipment; and 

“Gi) the review, processing, and provision 
of applications for funding under the Pro- 
gram. 

“(B) LIMITATION.— 

“(i) IN GENERAL.—Not more than 6 percent 
of amounts made available to carry out this 
Act for each fiscal year may be used for Fed- 
eral and State administrative expenses of 
carrying out this Act. 

“(i) FEDERAL AND STATE SHARES.—To the 
maximum extent practicable, of the amounts 
made available for administrative expenses 
under clause (i)— 

“(D) 50 percent shall be provided to the 
State agencies provided assistance under the 
Program; and 
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‘“(II) an amount equal to the cost of 1 full- 
time equivalent Federal employee, as deter- 
mined by the Secretary, shall be provided to 
the Federal agency carrying out the Pro- 
gram. 

“Gii) STATE EXPENSES.—Amounts made 
available to States for administrative ex- 
penses under clause (i)— 

“(I) shall be divided evenly among all 
States provided assistance under the Pro- 
gram; and 

“(II) may be used by a State to provide 
technical assistance relating to the program, 
including any staffing expenditures (includ- 
ing staff travel expenses) associated with— 

‘“(aa) arranging meetings to promote the 
Program to potential applicants; 

‘“(bb) assisting applicants with the prepa- 
ration of applications for funding under the 
Program; and 

“(ec) visiting construction sites to provide 
technical assistance, if requested by the ap- 
plicant.’’. 

SEC. 12003. AMENDMENTS TO THE ALASKA NAT- 
URAL GAS PIPELINE ACT. 

(a) ADMINISTRATION.—Section 106 of the 
Alaska Natural Gas Pipeline Act (15 U.S.C. 
720d) is amended by adding at the end the 
following: 

“(h) ADMINISTRATION.— 

‘*(1) PERSONNEL APPOINTMENTS.— 

“(A) IN GENERAL.—The Federal Coordinator 
may appoint and terminate such personnel 
as the Federal Coordinator determines to be 
appropriate. 

“(B) AUTHORITY OF FEDERAL COORDI- 
NATOR.—Personnel appointed by the Federal 
Coordinator under subparagraph (A) shall be 
appointed without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service. 

‘(2) COMPENSATION.— 

‘“(A) IN GENERAL.—Subject to subparagraph 
(B), personnel appointed by the Federal Co- 
ordinator under paragraph (1)(A) shall be 
paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code (relating to clas- 
sification and General Schedule pay rates). 

‘(B) MAXIMUM LEVEL OF COMPENSATION.— 
The rate of pay for personnel appointed by 
the Federal Coordinator under paragraph 
(1)(A) shall not exceed the maximum level of 
rate payable for level III of the Executive 
Schedule. 

‘(C) APPLICABILITY OF SECTION 5941.—Sec- 
tion 5941 of title 5, United States Code, shall 
apply to personnel appointed by the Federal 
Coordinator under paragraph (1)(A). 

‘(3) TEMPORARY SERVICES.— 

‘“(A) IN GENERAL.—The Federal Coordinator 
may procure temporary and intermittent 
services in accordance with section 3109(b) of 
title 5, United States Code. 

‘(B) MAXIMUM LEVEL OF COMPENSATION.— 
The level of compensation of an individual 
employed on a temporary or intermittent 
basis under subparagraph (A) shall not ex- 
ceed the maximum level of rate payable for 
level III of the Executive Schedule. 

‘*(4) FEES, CHARGES, AND COMMISSIONS.— 

“(A) IN GENERAL.—The Federal Coordinator 
shall have the authority to establish, 
change, and abolish reasonable filing and 
service fees, charges, and commissions, re- 
quire deposits of payments, and provide re- 
funds as provided to the Secretary of the In- 
terior in section 304 of the Federal Land Pol- 
icy and Management Act of 1976 (43 U.S.C. 
1734), except that the authority shall be with 
respect to the duties of the Federal Coordi- 
nator, as described in this Act. 

‘(B) AUTHORITY OF SECRETARY OF THE INTE- 
RIOR.—Subparagraph (A) shall not affect the 
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authority of the Secretary of the Interior to 
establish, change, and abolish reasonable fil- 
ing and service fees, charges, and commis- 
sions, require deposits of payments, and pro- 
vide refunds under section 304 of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1734). 

“(C) USE OF FUNDS.—The Federal Coordi- 
nator is authorized to use, without further 
appropriation, amounts collected under sub- 
paragraph (A) to carry out this section.’’. 

(b) CLARIFICATION OF AUTHORITY.—Section 
107(a) of the Alaska Natural Gas Pipeline Act 
(15 U.S.C. 720e(a)) is amended by striking 
paragraph (3) and inserting the following: 

““(3) the validity of any determination, per- 
mit, approval, authorization, review, or 
other related action taken under any provi- 
sion of law relating to a gas transportation 
project constructed and operated in accord- 
ance with section 103, including— 

“(A) subchapter II of chapter 5, and chap- 
ter 7, of title 5, United States Code (com- 
monly known as the ‘Administrative Proce- 
dure Act’); 

““(B) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); 

“(C) the National Environmental Policy 
Act of 1969 (42 U.S.C. 4821 et seq.); 

“(D) the National Historic Preservation 
Act (16 U.S.C. 470 et seq.); and 

“(E) the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 3101 et seq.).’’. 
SEC. 12004. ADDITIONAL ASSISTANT SECRETARY 

FOR DEPARTMENT OF ENERGY. 

(a) IN GENERAL.—Section 203(a) of the De- 
partment of Energy Organization Act (42 
U.S.C. 7133(a)) is amended in the first sen- 
tence by striking ‘‘7 Assistant Secretaries” 
and inserting ‘‘8 Assistant Secretaries”. 

(b) CONFORMING AMENDMENT.—Section 5315 
of title 5, United States Code, is amended by 
striking ‘‘Assistant Secretaries of Energy 
(7)? and inserting ‘‘Assistant Secretaries of 
Energy (8)’’. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that leadership for missions of the 
Department of Energy relating to electricity 
delivery and reliability should be at the As- 
sistant Secretary level. 

SEC. 12005. LOVELACE RESPIRATORY RESEARCH 
INSTITUTE. 

(a) DEFINITIONS.—In this section: 

(1) INSTITUTE.—The term “Institute” 
means the Lovelace Respiratory Research 
Institute, a nonprofit organization chartered 
under the laws of the State of New Mexico. 

(2) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Lovelace Respiratory Research In- 
stitute Land Conveyance” and dated March 
18, 2008. 

(3) SECRETARY CONCERNED.—The term ‘‘Sec- 
retary concerned” means— 

(A) the Secretary of Energy, with respect 
to matters concerning the Department of 
Energy; 

(B) the Secretary of the Interior, with re- 
spect to matters concerning the Department 
of the Interior; and 

(C) the Secretary of the Air Force, with re- 
spect to matters concerning the Department 
of the Air Force. 

(4) SECRETARY OF ENERGY.—The term ‘‘Sec- 
retary of Energy” means the Secretary of 
Energy, acting through the Administrator 
for the National Nuclear Security Adminis- 
tration. 

(b) CONVEYANCE OF LAND.— 

(1) IN GENERAL.—Notwithstanding section 
120(h) of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9620(h)) and subject to valid 
existing rights and this section, the Sec- 
retary of Energy, in consultation with the 
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Secretary of the Interior and the Secretary 
of the Air Force, may convey to the Insti- 
tute, on behalf of the United States, all 
right, title, and interest of the United States 
in and to the parcel of land described in 
paragraph (2) for research, scientific, or edu- 
cational use. 

(2) DESCRIPTION OF LAND.—The parcel of 
land referred to in paragraph (1)— 

(A) is the approximately 135 acres of land 
identified as ‘‘Parcel A” on the map; 

(B) includes any improvements to the land 
described in subparagraph (A); and 

(C) excludes any portion of the utility sys- 
tem and infrastructure reserved by the Sec- 
retary of the Air Force under paragraph (4). 

(3) OTHER FEDERAL AGENCIES.—The Sec- 
retary of the Interior and the Secretary of 
the Air Force shall complete any real prop- 
erty actions, including the revocation of any 
Federal withdrawals of the parcel conveyed 
under paragraph (1) and the parcel described 
in subsection (c)(1), that are necessary to 
allow the Secretary of Energy to— 

(A) convey the parcel under paragraph (1); 
or 

(B) transfer administrative 
under subsection (c). 

(4) RESERVATION OF UTILITY INFRASTRUC- 
TURE AND ACCESS.—The Secretary of the Air 
Force may retain ownership and control of— 

(A) any portions of the utility system and 
infrastructure located on the parcel con- 
veyed under paragraph (1); and 

(B) any rights of access determined to be 
necessary by the Secretary of the Air Force 
to operate and maintain the utilities on the 
parcel. 

(5) RESTRICTIONS ON USE.— 

(A) AUTHORIZED USES.—The Institute shall 
allow only research, scientific, or edu- 
cational uses of the parcel conveyed under 
paragraph (1). 

(B) REVERSION.— 

(i) IN GENERAL.—If, at any time, the Sec- 
retary of Energy, in consultation with the 
Secretary of the Air Force, determines, in 
accordance with clause (ii), that the parcel 
conveyed under paragraph (1) is not being 
used for a purpose described in subparagraph 
(A)\— 

(I) all right, title, and interest in and to 
the entire parcel, or any portion of the par- 
cel not being used for the purposes, shall re- 
vert, at the option of the Secretary, to the 
United States; and 

(II) the United States shall have the right 
of immediate entry onto the parcel. 

(ii) REQUIREMENTS FOR DETERMINATION.— 
Any determination of the Secretary under 
clause (i) shall be made on the record and 
after an opportunity for a hearing. 

(6) COSTS.— 

(A) IN GENERAL.—The Secretary of Energy 
shall require the Institute to pay, or reim- 
burse the Secretary concerned, for any costs 
incurred by the Secretary concerned in car- 
rying out the conveyance under paragraph 
(1), including any survey costs related to the 
conveyance. 

(B) REFUND.—If the Secretary concerned 
collects amounts under subparagraph (A) 
from the Institute before the Secretary con- 
cerned incurs the actual costs, and the 
amount collected exceeds the actual costs 
incurred by the Secretary concerned to carry 
out the conveyance, the Secretary concerned 
shall refund to the Institute an amount 
equal to difference between— 

(i) the amount collected by the Secretary 
concerned; and 

(ii) the actual costs incurred by the Sec- 
retary concerned. 

(C) DEPOSIT IN FUND.— 


jurisdiction 
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(i) IN GENERAL.—Amounts received by the 
United States under this paragraph as a re- 
imbursement or recovery of costs incurred 
by the Secretary concerned to carry out the 
conveyance under paragraph (1) shall be de- 
posited in the fund or account that was used 
to cover the costs incurred by the Secretary 
concerned in carrying out the conveyance. 

(ii) UsE.—Any amounts deposited under 
clause (i) shall be available for the same pur- 
poses, and subject to the same conditions 
and limitations, as any other amounts in the 
fund or account. 

(7) CONTAMINATED LAND.—In consideration 
for the conveyance of the parcel under para- 
graph (1), the Institute shall— 

(A) take fee title to the parcel and any im- 
provements to the parcel, as contaminated; 

(B) be responsible for undertaking and 
completing all environmental remediation 
required at, in, under, from, or on the parcel 
for all environmental conditions relating to 
or arising from the release or threat of re- 
lease of waste material, substances, or con- 
stituents, in the same manner and to the 
same extent as required by law applicable to 
privately owned facilities, regardless of the 
date of the contamination or the responsible 
party; 

(C) indemnify the United States for— 

(i) any environmental remediation or re- 
sponse costs the United States reasonably 
incurs if the Institute fails to remediate the 
parcel; or 

(ii) contamination at, in, under, from, or 
on the land, for all environmental conditions 
relating to or arising from the release or 
threat of release of waste material, sub- 
stances, or constituents; 

(D) indemnify, defend, and hold harmless 
the United States from any damages, costs, 
expenses, liabilities, fines, penalties, claim, 
or demand for loss, including claims for 
property damage, personal injury, or death 
resulting from releases, discharges, emis- 
sions, spills, storage, disposal, or any other 
acts or omissions by the Institute and any 
officers, agents, employees, contractors, sub- 
lessees, licensees, successors, assigns, or 
invitees of the Institute arising from activi- 
ties conducted, on or after October 1, 1996, on 
the parcel conveyed under paragraph (1); and 

(E) reimburse the United States for all 
legal and attorney fees, costs, and expenses 
incurred in association with the defense of 
any claims described in subparagraph (D). 

(8) CONTINGENT ENVIRONMENTAL RESPONSE 
OBLIGATIONS.—If the Institute does not un- 
dertake or complete environmental remedi- 
ation as required by paragraph (7) and the 
United States is required to assume the re- 
sponsibilities of the remediation, the Sec- 
retary of Energy shall be responsible for con- 
ducting any necessary environmental reme- 
diation or response actions with respect to 
the parcel conveyed under paragraph (1). 

(9) NO ADDITIONAL COMPENSATION.—Except 
as otherwise provided in this section, no ad- 
ditional consideration shall be required for 
conveyance of the parcel to the Institute 
under paragraph (1). 

(10) ACCESS AND UTILITIES.—On conveyance 
of the parcel under paragraph (1), the Sec- 
retary of the Air Force shall, on behalf of the 
United States and subject to any terms and 
conditions as the Secretary determines to be 
necessary (including conditions providing for 
the reimbursement of costs), provide the In- 
stitute with— 

(A) access for employees and invitees of 
the Institute across Kirtland Air Force Base 
to the parcel conveyed under that paragraph; 
and 
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(B) access to utility services for the land 
and any improvements to the land conveyed 
under that paragraph. 

(11) ADDITIONAL TERM AND CONDITIONS.— 
The Secretary of Energy, in consultation 
with the Secretary of the Interior and Sec- 
retary of the Air Force, may require any ad- 
ditional terms and conditions for the convey- 
ance under paragraph (1) that the Secre- 
taries determine to be appropriate to protect 
the interests of the United States. 

(c) TRANSFER OF ADMINISTRATIVE JURISDIC- 
TION.— 

(1) IN GENERAL.—After the conveyance 
under subsection (b)(1) has been completed, 
the Secretary of Energy shall, on request of 
the Secretary of the Air Force, transfer to 
the Secretary of the Air Force administra- 
tive jurisdiction over the parcel of approxi- 
mately 7 acres of land identified as ‘‘Parcel 
B” on the map, including any improvements 
to the parcel. 

(2) REMOVAL OF IMPROVEMENTS.—In concur- 
rence with the transfer under paragraph (1), 
the Secretary of Energy shall, on request of 
the Secretary of the Air Force, arrange and 
pay for removal of any improvements to the 
parcel transferred under that paragraph. 

SEC. 12006. AUTHORIZATION OF APPROPRIA- 
TIONS FOR NATIONAL TROPICAL BO- 
TANICAL GARDEN. 


Chapter 1535 of title 36, United States 
Code, is amended by adding at the end the 
following: 


“5 153514. Authorization of appropriations 


“(a) IN GENERAL.—Subject to subsection 
(b), there is authorized to be appropriated to 
the corporation for operation and mainte- 
nance expenses $500,000 for each of fiscal 
years 2008 through 2017. 

‘“(b) LIMITATION.—Any Federal funds made 
available under subsection (a) shall be 
matched on a 1-to-1 basis by non-Federal 
funds.’’. 


SA 5663. Mr. WHITEHOUSE (for Mr. 
SHELBY) proposed an amendment to the 
bill H.R. 5350, to authorize the Sec- 
retary of Commerce to sell or exchange 
certain National Oceanic and Atmos- 
pheric Administration property located 
in Norfolk, Virginia, and for other pur- 
poses; as follows: 


Notwithstanding any other provision of 
law, the Secretary of Commerce, through the 
Under Secretary and Administrator of the 
National Oceanic and Atmospheric Adminis- 
tration (NOAA), is authorized to enter into a 
land lease with Mobile County, Alabama for 
a period of not less than 40 years, on such 
terms and conditions as NOAA deems appro- 
priate, for purposes of construction of a Gulf 
of Mexico Disaster Response Center facility, 
provided that the lease is at no cost to the 
government. NOAA may enter into agree- 
ments with state, local, or county govern- 
ments for purposes of joint use, operations 
and occupancy of such facility. 


SA 5664. Mr. WHITEHOUSE (for Mr. 
INOUYE) proposed an amendment to the 
bill S. 1492, to improve the quality of 
federal and state data regarding the 
availability and quality of broadband 
services and to promote the deploy- 
ment of affordable broadband services 
to all parts of the Nation; as follows: 


In lieu of the matter proposed to be in- 
serted, insert the following: 
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TITLE I—BROADBAND DATA 
IMPROVEMENT 
SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Broadband 
Data Improvement Act”. 

SEC. 102. FINDINGS. 

The Congress finds the following: 

(1) The deployment and adoption of 
broadband technology has resulted in en- 
hanced economic development and public 
safety for communities across the Nation, 
improved health care and educational oppor- 
tunities, and a better quality of life for all 
Americans. 

(2) Continued progress in the deployment 
and adoption of broadband technology is 
vital to ensuring that our Nation remains 
competitive and continues to create business 
and job growth. 

(3) Improving Federal data on the deploy- 
ment and adoption of broadband service will 
assist in the development of broadband tech- 
nology across all regions of the Nation. 

(4) The Federal Government should also 
recognize and encourage complementary 
State efforts to improve the quality and use- 
fulness of broadband data and should encour- 
age and support the partnership of the public 
and private sectors in the continued growth 
of broadband services and information tech- 
nology for the residents and businesses of 
the Nation. 
SEC. 103. IMPROVING FEDERAL DATA ON 
BROADBAND. 

(a) IMPROVING SECTION 706 INQUIRY.—Sec- 
tion 706 of the Telecommunications Act of 
1996 (47 U.S.C. 157 note) is amended— 

(1) by striking ‘‘regularly’’ in subsection 
(b) and inserting ‘‘annually”’; 

(2) by redesignating subsection (c) as sub- 
section (d); and 

(3) by inserting after subsection (b) the fol- 
lowing: 

“(c) DEMOGRAPHIC INFORMATION FOR 
UNSERVED AREAS.—As part of the inquiry re- 
quired by subsection (b), the Commission 
shall compile a list of geographical areas 
that are not served by any provider of ad- 
vanced telecommunications capability (as 
defined by section 706(c)(1) of the Tele- 
communications Act of 1996 (47 U.S.C. 157 
note)) and to the extent that data from the 
Census Bureau is available, determine, for 
each such unserved area— 

““(1) the population; 

““(2) the population density; and 

“*(3) the average per capita income.’’. 

(b) INTERNATIONAL COMPARISON.— 

(1) IN GENERAL.—As part of the assessment 
and report required by section 706 of the 
Telecommunications Act of 1996 (47 U.S.C. 
157 note), the Federal Communications Com- 
mission shall include information comparing 
the extent of broadband service capability 
(including data transmission speeds and 
price for broadband service capability) in a 
total of 75 communities in at least 25 coun- 
tries abroad for each of the data rate bench- 
marks for broadband service utilized by the 
Commission to reflect different speed tiers. 

(2) CONTENTS.—The Commission shall 
choose communities for the comparison 
under this subsection in a manner that will 
offer, to the extent possible, communities of 
a population size, population density, topog- 
raphy, and demographic profile that are 
comparable to the population size, popu- 
lation density, topography, and demographic 
profile of various communities within the 
United States. The Commission shall include 
in the comparison under this subsection— 

(A) a geographically diverse selection of 
countries; and 

(B) communities including the capital cit- 
ies of such countries. 
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(3) SIMILARITIES AND DIFFERENCES.—The 
Commission shall identify relevant similar- 
ities and differences in each community, in- 
cluding their market structures, the number 
of competitors, the number of facilities- 
based providers, the types of technologies de- 
ployed by such providers, the applications 
and services those technologies enable, the 
regulatory model under which broadband 
service capability is provided, the types of 
applications and services used, business and 
residential use of such services, and other 
media available to consumers. 

(c) CONSUMER SURVEY OF BROADBAND SERV- 
ICE CAPABILITY.— 

(1) IN GENERAL.—For the purpose of evalu- 
ating, on a statistically significant basis, the 
national characteristics of the use of 
broadband service capability, the Commis- 
sion shall conduct and make public periodic 
surveys of consumers in urban, suburban, 
and rural areas in the large business, small 
business, and residential consumer markets 
to determine— 

(A) the types of technology used to provide 
the broadband service capability to which 
consumers subscribe; 

(B) the amounts consumers pay per month 
for such capability; 

(C) the actual data transmission speeds of 
such capability; 

(D) the types of applications and services 
consumers most frequently use in conjunc- 
tion with such capability; 

(E) for consumers who have declined to 
subscribe to broadband service capability, 
the reasons given by such consumers for de- 
clining such capability; 

(F) other sources of broadband service ca- 
pability which consumers regularly use or on 
which they rely; and 

(G) any other information the Commission 
deems appropriate for such purpose. 

(2) PUBLIC AVAILABILITY.—The Commission 
shall make publicly available the results of 
surveys conducted under this subsection at 
least once per year. 

(d) IMPROVING CENSUS DATA ON 
BROADBAND.—The Secretary of Commerce, in 
consultation with the Federal Communica- 
tions Commission, shall expand the Amer- 
ican Community Survey conducted by the 
Bureau of the Census to elicit information 
for residential households, including those 
located on native lands, to determine wheth- 
er persons at such households own or use a 
computer at that address, whether persons 
at that address subscribe to Internet service 
and, if so, whether such persons subscribe to 
dial-up or broadband Internet service at that 
address. 

(e) PROPRIETARY INFORMATION.—Nothing in 
this title shall reduce or remove any obliga- 
tion the Commission has to protect propri- 
etary information, nor shall this title be 
construed to compel the Commission to 
make publicly available any proprietary in- 
formation. 

SEC. 104. STUDY ON ADDITIONAL BROADBAND 
METRICS AND STANDARDS. 

(a) IN GENERAL.—The Comptroller General 
shall conduct a study to consider and evalu- 
ate additional broadband metrics or stand- 
ards that may be used by industry and the 
Federal Government to provide users with 
more accurate information about the cost 
and capability of their broadband connec- 
tion, and to better compare the deployment 
and penetration of broadband in the United 
States with other countries. At a minimum, 
such study shall consider potential standards 
or metrics that may be used— 

(1) to calculate the average price per mega- 
bit per second of broadband offerings; 
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(2) to reflect the average actual speed of 
broadband offerings compared to advertised 
potential speeds and to consider factors af- 
fecting speed that may be outside the con- 
trol of a broadband provider; 

(3) to compare, using comparable metrics 
and standards, the availability and quality 
of broadband offerings in the United States 
with the availability and quality of 
broadband offerings in other industrialized 
nations, including countries that are mem- 
bers of the Organization for Economic Co- 
operation and Development; and 

(4) to distinguish between complementary 
and substitutable broadband offerings in 
evaluating deployment and penetration. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General shall submit a report to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep- 
resentatives Committee on Energy and Com- 
merce on the results of the study, with rec- 
ommendations for how industry and the Fed- 
eral Communications Commission can use 
such metrics and comparisons to improve 
the quality of broadband data and to better 
evaluate the deployment and penetration of 
comparable broadband service at comparable 
rates across all regions of the Nation. 

SEC. 105. STUDY ON THE IMPACT OF BROADBAND 
SPEED AND PRICE ON SMALL BUSI- 
NESSES. 

(a) IN GENERAL.—Subject to appropria- 
tions, the Small Business Administration Of- 
fice of Advocacy shall conduct a study evalu- 
ating the impact of broadband speed and 
price on small businesses. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Office 
shall submit a report to the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation, the Senate Committee on Small 
Business and Entrepreneurship, the House of 
Representatives Committee on Energy and 
Commerce, and the House of Representatives 
Committee on Small Business on the results 
of the study, including— 

(1) a survey of broadband speeds available 
to small businesses; 

(2) a survey of the cost of broadband speeds 
available to small businesses; 

(3) a survey of the type of broadband tech- 
nology used by small businesses; and 

(4) any policy recommendations that may 
improve small businesses access to com- 
parable broadband services at comparable 
rates in all regions of the Nation. 

SEC. 106. ENCOURAGING STATE INITIATIVES TO 
IMPROVE BROADBAND. 

(a) PURPOSES.—The purposes of any grant 
under subsection (b) are— 

(1) to ensure that all citizens and busi- 
nesses in a State have access to affordable 
and reliable broadband service; 

(2) to achieve improved technology lit- 
eracy, increased computer ownership, and 
broadband use among such citizens and busi- 
nesses; 

(3) to establish and empower local grass- 
roots technology teams in each State to plan 
for improved technology use across multiple 
community sectors; and 

(4) to establish and sustain an environment 
ripe for broadband services and information 
technology investment. 

(b) ESTABLISHMENT OF STATE BROADBAND 
DATA AND DEVELOPMENT GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary of Com- 
merce shall award grants, taking into ac- 
count the results of the peer review process 
under subsection (d), to eligible entities for 
the development and implementation of 
statewide initiatives to identify and track 
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the availability and adoption of broadband 
services within each State. 

(2) COMPETITIVE BASIS.—Any grant under 
subsection (b) shall be awarded on a competi- 
tive basis. 

(c) ELIGIBILITY.—To be eligible to receive a 
grant under subsection (b), an eligible entity 
shall— 

(1) submit an application to the Secretary 
of Commerce, at such time, in such manner, 
and containing such information as the Sec- 
retary may require; 

(2) contribute matching non-Federal funds 
in an amount equal to not less than 20 per- 
cent of the total amount of the grant; and 

(3) agree to comply with confidentiality re- 
quirements in subsection (h)(2) of this sec- 
tion. 

(d) PEER REVIEW; NONDISCLOSURE.— 

(1) IN GENERAL.—The Secretary shall by 
regulation require appropriate technical and 
scientific peer review of applications made 
for grants under this section. 

(2) REVIEW PROCEDURES.—The regulations 
required under paragraph (1) shall require 
that any technical and scientific peer review 
group— 

(A) be provided a written description of the 
grant to be reviewed; 

(B) provide the results of any review by 
such group to the Secretary of Commerce; 
and 

(C) certify that such group will enter into 
voluntary nondisclosure agreements as nec- 
essary to prevent the unauthorized disclo- 
sure of confidential and proprietary informa- 
tion provided by broadband service providers 
in connection with projects funded by any 
such grant. 

(e) USE OF FUNDS.—A grant awarded to an 
eligible entity under subsection (b) shall be 
used— 

(1) to provide a baseline assessment of 
broadband service deployment in each State; 

(2) to identify and track— 

(A) areas in each State that have low lev- 
els of broadband service deployment; 

(B) the rate at which residential and busi- 
ness users adopt broadband service and other 
related information technology services; and 

(C) possible suppliers of such services; 

(3) to identify barriers to the adoption by 
individuals and businesses of broadband serv- 
ice and related information technology serv- 
ices, including whether or not— 

(A) the demand for such services is absent; 
and 

(B) the supply for such services is capable 
of meeting the demand for such services; 

(4) to identify the speeds of broadband con- 
nections made available to individuals and 
businesses within the State, and, at a min- 
imum, to rely on the data rate benchmarks 
for broadband service utilized by the Com- 
mission to reflect different speed tiers, to 
promote greater consistency of data among 
the States; 

(5) to create and facilitate in each county 
or designated region in a State a local tech- 
nology planning team— 

(A) with members representing a cross sec- 
tion of the community, including representa- 
tives of business, telecommunications labor 
organizations, K-12 education, health care, 
libraries, higher education, community- 
based organizations, local government, tour- 
ism, parks and recreation, and agriculture; 
and 

(B) which shall— 

(i) benchmark technology use across rel- 
evant community sectors; 

(ii) set goals for improved technology use 
within each sector; and 

(iii) develop a tactical business plan for 
achieving its goals, with specific rec- 
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ommendations for online application devel- 
opment and demand creation; 

(6) to work collaboratively with broadband 
service providers and information tech- 
nology companies to encourage deployment 
and use, especially in unserved areas and 
areas in which broadband penetration is sig- 
nificantly below the national average, 
through the use of local demand aggregation, 
mapping analysis, and the creation of mar- 
ket intelligence to improve the business case 
for providers to deploy; 

(7) to establish programs to improve com- 
puter ownership and Internet access for 
unserved areas and areas in which broadband 
penetration is significantly below the na- 
tional average; 

(8) to collect and analyze detailed market 
data concerning the use and demand for 
broadband service and related information 
technology services; 

(9) to facilitate information exchange re- 
garding the use and demand for broadband 
services between public and private sectors; 
and 

(10) to create within each State a geo- 
graphic inventory map of broadband service, 
including the data rate benchmarks for 
broadband service utilized by the Commis- 
sion to reflect different speed tiers, which 
shall— 

(A) identify gaps in such service through a 
method of geographic information system 
mapping of service availability based on the 
geographic boundaries of where service is 
available or unavailable among residential 
or business customers; and 

(B) provide a baseline assessment of state- 
wide broadband deployment in terms of 
households with high-speed availability. 

(f) PARTICIPATION LIMIT.—For each State, 
an eligible entity may not receive a new 
grant under this section to fund the activi- 
ties described in subsection (d) within such 
State if such organization obtained prior 
grant awards under this section to fund the 
same activities in that State in each of the 
previous 4 consecutive years. 

(g) REPORTING; BROADBAND INVENTORY 
MaP.—The Secretary of Commerce shall— 

(1) require each recipient of a grant under 
subsection (b) to submit a report on the use 
of the funds provided by the grant; and 

(2) create a web page on the Department of 
Commerce website that aggregates relevant 
information made available to the public by 
grant recipients, including, where appro- 
priate, hypertext links to any geographic in- 
ventory maps created by grant recipients 
under subsection (e)(10). 

(h) ACCESS TO AGGREGATE DATA.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Commission shall provide eligible enti- 
ties access, in electronic form, to aggregate 
data collected by the Commission based on 
the Form 477 submissions of broadband serv- 
ice providers. 

(2) LIMITATION.—Notwithstanding any pro- 
vision of Federal or State law to the con- 
trary, an eligible entity shall treat any mat- 
ter that is a trade secret, commercial or fi- 
nancial information, or privileged or con- 
fidential, as a record not subject to public 
disclosure except as otherwise mutually 
agreed to by the broadband service provider 
and the eligible entity. This paragraph ap- 
plies only to information submitted by the 
Commission or a broadband provider to carry 
out the provisions of this title and shall not 
otherwise limit or affect the rules governing 
public disclosure of information collected by 
any Federal or State entity under any other 
Federal or State law or regulation. 

(i) DEFINITIONS.—In this section: 
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(1) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Communications Com- 
mission. 

(2) ELIGIBLE ENTITY.—The term 
entity” means— 

(A) an entity that is either— 

(i) an agency or instrumentality of a State, 
or a municipality or other subdivision (or 
agency or instrumentality of a municipality 
or other subdivision) of a State; 

(ii) a nonprofit organization that is de- 
scribed in section 501(c)(3) of the Internal 
Revenue Code of 1986 and that is exempt 
from taxation under section 501(a) of such 
Code; or 

(iii) an independent agency or commission 
in which an office of a State is a member on 
behalf of the State; and 

(B) is the single eligible entity in the State 
that has been designated by the State to re- 
ceive a grant under this section. 

(k) No REGULATORY AUTHORITY.—Nothing 
in this section shall be construed as giving 
any public or private entity established or 
affected by this title any regulatory jurisdic- 
tion or oversight authority over providers of 
broadband services or information tech- 
nology. 

TITLE II—PROTECTING CHILDREN 
SEC. 201. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This title may be cited 
as the ‘‘Protecting Children in the 21st Cen- 
tury Act’’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this title is as follows: 


Sec. 201. Short title; table of contents. 


SUBTITLE A—PROMOTING A SAFE 
INTERNET FOR CHILDREN 
211. Internet safety. 
212. Public awareness campaign. 
213. Annual reports. 
214. Online safety and technology work- 
ing group. 
215. Promoting online safety in schools. 
216. Definitions. 
SUBTITLE B—ENHANCING CHILD 
PORNOGRAPHY ENFORCEMENT 


221. Child pornography prevention; for- 
feitures related to child pornog- 
raphy violations. 

SUBTITLE A—PROMOTING A SAFE 

INTERNET FOR CHILDREN 

SEC. 211. INTERNET SAFETY. 

For the purposes of this title, the issue of 
Internet safety includes issues regarding the 
use of the Internet in a manner that pro- 
motes safe online activity for children, pro- 
tects children from cybercrimes, including 
crimes by online predators, and helps par- 
ents shield their children from material that 
is inappropriate for minors. 

SEC. 212. PUBLIC AWARENESS CAMPAIGN. 

The Federal Trade Commission shall carry 
out a nationwide program to increase public 
awareness and provide education regarding 
strategies to promote the safe use of the 
Internet by children. The program shall uti- 
lize existing resources and efforts of the Fed- 
eral Government, State and local govern- 
ments, nonprofit organizations, private tech- 
nology and financial companies, Internet 
service providers, World Wide Web-based re- 
sources, and other appropriate entities, that 
includes— 

(1) identifying, promoting, and encour- 
aging best practices for Internet safety; 

(2) establishing and carrying out a national 
outreach and education campaign regarding 
Internet safety utilizing various media and 
Internet-based resources; 

(8) facilitating access to, and the exchange 
of, information regarding Internet safety to 


“eligible 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
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promote up-to-date knowledge 
current issues; and 

(4) facilitating access to Internet safety 
education and public awareness efforts the 
Commission considers appropriate by States, 
units of local government, schools, police de- 
partments, nonprofit organizations, and 
other appropriate entities. 

SEC. 213. ANNUAL REPORTS. 

The Commission shall submit a report to 
the Senate Committee on Commerce, 
Science, and Transportation not later than 
March 31 of each year that describes the ac- 
tivities carried out under section 102 by the 
Commission during the preceding calendar 
year. 

SEC. 214. ONLINE SAFETY AND TECHNOLOGY 
WORKING GROUP. 

(a) ESTABLISHMENT.—Within 90 days after 
the date of enactment of this Act, the Assist- 
ant Secretary of Commerce for Communica- 
tions and Information shall establish an On- 
line Safety and Technology working group 
comprised of representatives of relevant sec- 
tors of the business community, public inter- 
est groups, and other appropriate groups and 
Federal agencies to review and evaluate— 

(1) the status of industry efforts to pro- 
mote online safety through educational ef- 
forts, parental control technology, blocking 
and filtering software, age-appropriate labels 
for content or other technologies or initia- 
tives designed to promote a safe online envi- 
ronment for children; 

(2) the status of industry efforts to pro- 
mote online safety among providers of elec- 
tronic communications services and remote 
computing services by reporting apparent 
child pornography under section 13032 of title 
42, United States Code, including amend- 
ments made by this Act with respect to the 
content of such reports and any obstacles to 
such reporting; 

(8) the practices of electronic communica- 
tions service providers and remote com- 
puting service providers related to record re- 
tention in connection with crimes against 
children; and 

(4) the development of technologies to help 
parents shield their children from inappro- 
priate material on the Internet. 

(b) REPORT.—Within 1 year after the work- 
ing group is first convened, it shall submit a 
report to the Assistant Secretary and the 
Senate Committee on Commerce, Science, 
and Transportation that— 

(1) describes in detail its findings, includ- 
ing any information related to the effective- 
ness of such strategies and technologies and 
any information about the prevalence within 
industry of educational campaigns, parental 
control technologies, blocking and filtering 
software, labeling, or other technologies to 
assist parents; and 

(2) includes recommendations as to what 
types of incentives could be used or devel- 
oped to increase the effectiveness and imple- 
mentation of such strategies and tech- 
nologies. 

(c) FACA NoT To APPLY TO WORKING 
GRouP.—The Federal Advisory Committee 
Act (5 U.S.C. App.) shall not apply to the 
working group. 

SEC. 215. PROMOTING ONLINE SAFETY IN 
SCHOOLS. 

Section 254(h)(5)(B) of the Communications 
Act of 1934 (47 U.S.C. 254(h)(5)(b)) is amend- 
ed— 

(1) by striking ‘‘and’’ after the semicolon 
in clause (i); 

(2) by striking ‘‘minors.’’ in clause (ii) and 
inserting ‘‘minors; and’’; and 

(3) by adding at the end the following: 

“(ii) as part of its Internet safety policy is 
educating minors about appropriate online 


regarding 


” 
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behavior, including interacting with other 
individuals on social networking websites 
and in chat rooms and cyberbullying aware- 
ness and response.’’. 
SEC. 216. DEFINITIONS. 

In this title: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Trade Commission. 

(2) INTERNET.—The term “Internet” means 
collectively the myriad of computer and 
telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net- 
work of networks that employ the Trans- 
mission Control Protocol/Internet Protocol, 
or any predecessor successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

TITLE II—ENHANCING CHILD 
PORNOGRAPHY ENFORCEMENT 
SEC. 221. CHILD PORNOGRAPHY PREVENTION; 
FORFEITURES RELATED TO CHILD 
PORNOGRAPHY VIOLATIONS. 

(a) IN GENERAL.—Section 503(b)(1) of the 
Communications Act of 1934 (47 U.S.C. 
503(b)(1)) is amended— 

(1) by striking ‘‘or’’ after the semicolon in 
subparagraph (C); 

(2) by striking ‘‘or 1464” in subparagraph 
(D) and inserting ‘1464, or 2252”; 

(3) by inserting “or” after the semicolon in 
subparagraph (D); and 

(4) by inserting after subparagraph (D) the 
following: 

“(E) violated any provision of section 227 
of the Victims of Child Abuse Act of 1990 (42 
U.S.C. 13032);”’. 


SA 5665. Mr. WHITEHOUSE (for Mr. 
INOUYE (for himself, Mrs. HUTCHISON, 
and Mr. STEVENS)) proposed an amend- 
ment to amendment SA 5664 proposed 
by Mr. WHITEHOUSE (for Mr. INOUYE) to 
the bill S. 1492, to improve the quality 
of Federal and State data regarding the 
availability and quality of broadband 
services and to promote the deploy- 
ment of affordable broadband services 
to all parts of the Nation; as follows: 

On page 19, line 19, strike ‘‘102’’ and insert 
“212; 

On page 20, beginning on line 16, strike 
“amendments made by this Act with respect 
to the content of such reports and”. 

On page 23, line 7, beginning with ‘‘amend- 
ed—” strike through line 18 and insert 
“amended by striking ‘or 1464’ in subpara- 
graph (D) and inserting ‘1464, or 2252 ”. 


SA 5666. Mr. WHITEHOUSE (for Mr. 
LIEBERMAN) proposed an amendment to 
the bill S. 3477, to amend title 44, 
United States Code, to authorize 
grants for Presidential Centers of His- 
torical Excellence; as follows: 

At the end, add the following: 

SEC. 7. ESTABLISHMENT OF NATIONAL DATA- 
BASE FOR RECORDS OF SERVITUDE, 
EMANCIPATION, AND  POST-CIVIL 
WAR RECONSTRUCTION. 

(a) IN GENERAL.—The Archivist of the 
United States may preserve relevant records 
and establish, as part of the National Ar- 
chives and Records Administration, an elec- 
tronically searchable national database con- 
sisting of historic records of servitude, 
emancipation, and post-Civil War recon- 
struction, including the Refugees, Freedman, 
and Abandoned Land Records, Southern 
Claims Commission Records, Records of the 
Freedmen’s Bank, Slave Impressments 
Records, Slave Payroll Records, Slave Mani- 
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fest, and others, contained within the agen- 
cies and departments of the Federal Govern- 
ment to assist African Americans and others 
in conducting genealogical and historical re- 
search. 

(b) MAINTENANCE.—Any database estab- 
lished under this section shall be maintained 
by the National Archives and Records Ad- 
ministration or an entity within the Na- 
tional Archives and Records Administration 
designated by the Archivist of the United 
States. 

SEC. 8. GRANTS FOR ESTABLISHMENT OF STATE 
AND LOCAL DATABASES FOR 
RECORDS OF SERVITUDE, EMANCI- 
PATION, AND POST-CIVIL WAR RE- 
CONSTRUCTION. 

(a) IN GENERAL.—The Executive Director of 
the National Historical Publications and 
Records Commission of the National Ar- 
chives and Records Administration may 
make grants to States, colleges and univer- 
sities, museums, libraries, and genealogical 
associations to preserve records and estab- 
lish electronically searchable databases con- 
sisting of local records of servitude, emanci- 
pation, and post-Civil War reconstruction. 

(b) MAINTENANCE.—Any database estab- 
lished using a grant under this section shall 
be maintained by appropriate agencies or in- 
stitutions designated by the Executive Di- 
rector of the National Historical Publica- 
tions and Records Commission. 


SA 5667. Mr. WHITEHOUSE (for Mr. 
INOUYE) proposed an amendment to the 
bill S. 1582, to reauthorize and amend 
the Hydrographic Services Improve- 
ment Act, and for other purposes; as 
follows: 

Strike out all after the enacting clause and 
insert the following: 

SECTION. 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hydro- 
graphic Services Improvement Act Amend- 
ments of 2008”. 

SEC. 2. DEFINITIONS. 

Section 303 of the Hydrographic Services 
Improvement Act of 1998 (33 U.S.C. 892) is 
amended by striking paragraphs (8), (4), and 
(5) and inserting the following: 

“(3) HYDROGRAPHIC DATA.—The term ‘hy- 
drographic data’ means information that— 

“(A) is acquired through— 

“G) hydrographic, bathymetric, photo- 
grammetric, lidar, radar, remote sensing, or 
shoreline and other ocean- and coastal-re- 
lated surveying; 

“Gi) geodetic, geospatial, or geomagnetic 
measurements; 

“(iii) tide, water level, and current obser- 
vations; or 

‘“(iv) other methods; and 

“(B) is used in providing hydrographic 
services. 

“(4) HYDROGRAPHIC SERVICES.—The term 
‘hydrographic services’ means—— 

“(A) the management, maintenance, inter- 
pretation, certification, and dissemination of 
bathymetric, hydrographic, shoreline, geo- 
detic, geospatial, geomagnetic, and tide, 
water level, and current information, includ- 
ing the production of nautical charts, nau- 
tical information databases, and other prod- 
ucts derived from hydrographic data; 

““(B) the development of nautical informa- 
tion systems; and 

““(C) related activities. 

“(5) COAST AND GEODETIC SURVEY ACT.—The 
term ‘Coast and Geodetic Survey Act’ means 
the Act entitled ‘An Act to define the func- 
tions and duties of the Coast and Geodetic 
Survey, and for other purposes’, approved 
August 6, 1947 (33 U.S.C. 883a et seq.).’’. 
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SEC. 3. FUNCTIONS OF THE ADMINISTRATOR. 

Section 303 of the Hydrographic Services 
Improvement Act of 1998 (83 U.S.C. 892a) is 
amended— 

(1) by striking ‘‘the Act of 1947,” in sub- 
section (a) and inserting ‘‘the Coast and Geo- 
detic Survey Act, promote safe, efficient and 
environmentally sound marine transpor- 
tation, and otherwise fulfill the purposes of 
this Act,”’; 

(2) by striking ‘‘data;’’ in subsection (a)(1) 
and inserting ‘‘data and provide hydro- 
graphic services;’’ and 

(3) by striking subsection (b) and inserting 
the following: 

‘“(b) AUTHORITIES.—To fulfill the data gath- 
ering and dissemination duties of the Admin- 
istration under the Coast and Geodetic Sur- 
vey Act, promote safe, efficient, and environ- 
mentally sound marine transportation, and 
otherwise fulfill the purposes of this Act, 
subject to the availability of appropriations, 
the Administrator— 

“(1) may procure, lease, evaluate, test, de- 
velop, and operate vessels, equipment, and 
technologies necessary to ensure safe navi- 
gation and maintain operational expertise in 
hydrographic data acquisition and hydro- 
graphic services; 

“*(2) shall, subject to the availability of ap- 
propriations, design, install, maintain, and 
operate real-time hydrographic monitoring 
systems to enhance navigation safety and ef- 
ficiency; and 

“(3) where appropriate and to the extent 
that it does not detract from the promotion 
of safe and efficient navigation, may acquire 
hydrographic data and provide hydrographic 
services to support the conservation and 
management of coastal and ocean resources; 

“(4) where appropriate, may acquire hydro- 
graphic data and provide hydrographic serv- 
ices to save and protect life and property and 
support the resumption of commerce in re- 
sponse to emergencies, natural and man- 
made disasters, and homeland security and 
maritime domain awareness needs, including 
obtaining mission assignments (as defined in 
section 641 of the Post-Katrina Emergency 
Management Reform Act of 2006 (6 U.S.C. 
741)); 

“(5) may create, support, and maintain 
such joint centers with other Federal agen- 
cies and other entities as the Administrator 
deems appropriate or necessary to carry out 
the purposes of this Act; and 

(6) notwithstanding the existence of such 
joint centers, shall award contracts for the 
acquisition of hydrographic data in accord- 
ance with subchapter VI of chapter 10 of title 
40, United States Code.’’. 

SEC. 4. HYDROGRAPHIC SERVICES REVIEW 
PANEL. 

Section 305(c)(1)(A) of the Hydrographic 
Services Improvement Act of 1998 (33 U.S.C. 
892c(c)(1)(A)) is amended to read as follows: 
“(A) The panel shall consist of 15 voting 
members who shall be appointed by the Ad- 
ministrator. The Co-directors of the Center 
for Coastal and Ocean Mapping/Joint Hydro- 
graphic Center and no more than 2 employ- 
ees of the National Oceanic and Atmospheric 
Administration appointed by the Adminis- 
trator shall serve as nonvoting members of 
the panel. The voting members of the panel 
shall be individuals who, by reason of knowl- 
edge, experience, or training, are especially 
qualified in 1 or more of the disciplines and 
fields relating to hydrographic data and hy- 
drographic services, marine transportation, 
port administration, vessel pilotage, coastal 
and fishery management, and other dis- 
ciplines as determined appropriate by the 
Administrator.’’. 
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SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

Section 306 of the Hydrographic Services 
Improvement Act of 1998 (33 U.S.C. 892d) is 
amended to read as follows: 

“SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to the Administrator the following: 

“(1) To carry out nautical mapping and 
charting functions under sections 304 and 
305, except for conducting hydrographic sur- 
veys— 

‘(A) $55,000,000 for fiscal year 2009; 

‘“(B) $56,000,000 for fiscal year 2010; 

““(C) $57,000,000 for fiscal year 2011; and 

‘“(D) $58,000,000 for fiscal year 2012. 

‘(2) To contract for hydrographic surveys 
under section 304(b)(1), including the leasing 
or time chartering of vessels— 

‘(A) $32,130,000 for fiscal year 2009; 

‘“(B) $32,760,000 for fiscal year 2010; 

““(C) $33,390,000 for fiscal year 2011; and 

“(D) $34,020,000 for fiscal year 2012. 

“(3) To operate hydrographic survey ves- 
sels owned by the United States and oper- 
ated by the Administration— 

‘(A) $25,900,000 for fiscal year 2009; 

““(B) $26,400,000 for fiscal year 2010; 

““(C) $26,900,000 for fiscal year 2011; and 

‘“(D) $27,400,000 for fiscal year 2012. 

“(4) To carry out geodetic functions under 
this title— 

““(A) $32,640,000 for fiscal year 2009; 

““(B) $33,280,000 for fiscal year 2010; 

““(C) $33,920,000 for fiscal year 2011; and 

““(D) $34,560,000 for fiscal year 2012. 

“(5) To carry out tide and current meas- 
urement functions under this title— 

“(A) $27,000,000 for fiscal year 2009; 

““(B) $27,500,000 for fiscal year 2010; 

““(C) $28,000,000 for fiscal year 2011; and 

““(D) $28,500,000 for fiscal year 2012. 

“(6) To acquire a replacement hydro- 
graphic survey vessel capable of staying at 
sea continuously for at least 30 days 
$75,000,000.”’. 

SEC. 6. AUTHORIZED NOAA CORPS STRENGTH. 

Section 215 of the National Oceanic and At- 
mospheric Administration Commissioned Of- 
ficer Corps Act of 2002 (83 U.S.C. 3005) is 
amended to read as follows: 

“SEC. 215. NUMBER OF AUTHORIZED COMMIS- 
SIONED OFFICERS. 

“Effective October 1, 2009, the total num- 
ber of authorized commissioned officers on 
the lineal list of the commissioned corps of 
the National Oceanic and Atmospheric Ad- 
ministration shall be increased from 321 to 
379 if— 

“(1) the Secretary has submitted to the 
Congress— 

‘(A) the Administration’s ship recapital- 
ization plan for fiscal years 2010 through 
2024; 

“(B) the Administration’s aircraft remod- 
ernization plan; and 

“(C) supporting workforce management 
plans; 

‘“(2) appropriated funding is available; and 

“(3) the Secretary has justified organiza- 
tional needs for the commissioned corps for 
each such fiscal year.” 


SA 5668. Mr. WHITEHOUSE (for Mr. 
INOUYE) proposed an amendment to the 
bill H.R. 5618, to reauthorize and 
amend the National Sea Grant College 
Program Act, and for other purposes; 
as follows: 

Strike out all after the enacting clause and 
insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Sea Grant College Program Amendments Act 
of 2008’’. 
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SEC. 2. REFERENCES. 

Except as otherwise expressly provided 
therein, whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the National Sea Grant College Program Act 
(83 U.S.C. 1121 et seq.). 

SEC. 3. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Section 202(a) (33 U.S.C. 
1121(a)) is amended— 

(1) by striking subparagraphs (D) and (E) of 
paragraph (1) and inserting the following: 

“(D) encourage the development of prepa- 
ration, forecast, analysis, mitigation, re- 
sponse, and recovery systems for coastal haz- 
ards; 

“(E) understand global environmental 
processes and their impacts on ocean, coast- 
al, and Great Lakes resources; and’’; 

(2) by striking ‘“‘program of research, edu- 
cation,” in paragraph (2) and inserting ‘‘pro- 
gram of integrated research, education, ex- 
tension,’’; and 

(3) by striking paragraph (6) and inserting 
the following: 

“(6) The National Oceanic and Atmos- 
pheric Administration, through the national 
sea grant college program, offers the most 
suitable locus and means for such commit- 
ment and engagement through the pro- 
motion of activities that will result in great- 
er such understanding, assessment, develop- 
ment, management, utilization, and con- 
servation of ocean, coastal, and Great Lakes 
resources. The most cost-effective way to 
promote such activities is through continued 
and increased Federal support of the estab- 
lishment, development, and operation of pro- 
grams and projects by sea grant colleges, sea 
grant institutes, and other institutions, in- 
cluding strong collaborations between Ad- 
ministration scientists and research and out- 
reach personnel at academic institutions.’’. 

(b) PURPOSE.—Section 202(c) (83 U.S.C. 
1121(c)) is amended by striking ‘‘to promote 
research, education, training, and advisory 
service activities” and inserting ‘‘to promote 
integrated research, education, training, and 
extension services and activities”. 

(c) TERMINOLOGY.—Subsections (a) and (b) 
of section 202 (15 U.S.C. 1121(a) and (b)) are 
amended by inserting ‘‘management,’’ after 
““development,’’ each place it appears. 

SEC. 4. DEFINITIONS. 

(a) IN GENERAL.—Section 203 (83 U.S.C. 
1122) is amended— 

(1) in paragraph (4) by inserting ‘‘manage- 
ment,” after ‘‘development,”’’; 

(2) in paragraph (11) by striking ‘‘advisory 
services” and inserting ‘‘extension services’’; 
and 

(3) in each of paragraphs (12) and (13) by 
striking ‘‘(83 U.S.C. 1126)”. 

(b) REPEAL.—Section 307 of the Act enti- 
tled ‘‘An Act to provide for the designation 
of the Flower Garden Banks National Marine 
Sanctuary” (Public Law 102-251; 106 Stat. 66) 
is repealed. 

SEC. 5. NATIONAL SEA GRANT COLLEGE PRO- 
GRAM. 

(a) PROGRAM ELEMENTS.—Section 204(b) (33 
U.S.C. 1123(b)) is amended— 

(1) by amending paragraph (1) to read as 
follows: 

“(1) sea grant programs that comprise a 
national sea grant college program network, 
including international projects conducted 
within such programs and regional and na- 
tional projects conducted among such pro- 
grams;”’; 

(2) by amending paragraph (2) to read as 
follows: 
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(2) administration of the national sea 
grant college program and this title by the 
national sea grant office and the Administra- 
tion;’’; and 

(3) by amending paragraph (4) to read as 
follows: 

“(4) any regional or national strategic in- 
vestments in fields relating to ocean, coast- 
al, and Great Lakes resources developed in 
consultation with the Board and with the ap- 
proval of the sea grant colleges and the sea 
grant institutes.’’. 

(b) TECHNICAL CORRECTION.—Section 
204(c)(2) (33 U.S.C. 1123(c)(2)) is amended by 
striking ‘‘Within 6 months of the date of en- 
actment of the National Sea Grant College 
Program Reauthorization Act of 1998, the’’ 
and inserting ‘‘The’’. 

(c) FUNCTIONS OF DIRECTOR OF NATIONAL 
SEA GRANT COLLEGE PROGRAM.—Section 
204(d) (33 U.S.C. 1123(d)) is amended— 

(1) in paragraph (2)(A), by striking ‘‘long 
range”; 

(2) in paragraph (3)(A)— 

(A) by striking ‘‘(A)(i) evaluate” and in- 
serting ‘‘(A) evaluate and assess”; 

(B) by striking ‘‘activities; and” and in- 
serting ‘‘activities;’’; and 

(C) by striking clause (ii); and 

(8) in paragraph (3)(B)— 

(A) by redesignating clauses (ii) through 
(iv) as clauses (iii) through (v), respectively, 
and by inserting after clause (i) the fol- 
lowing: 

“(ii) encourage collaborations among sea 
grant colleges and sea grant institutes to ad- 
dress regional and national priorities estab- 
lished under subsection (c)(1);’’; 

(B) in clause (iii) (as so redesignated) by 
striking ‘‘encourage’’ and inserting ‘‘en- 
sure’’; 

(C) in clause (iv) (as so redesignated) by 
striking ‘‘and’’ after the semicolon; 

(D) by inserting after clause (v) (as so re- 
designated) the following: 

“(vi) encourage cooperation with Minority 
Serving Institutions to enhance collabo- 
rative research opportunities and increase 
the number of such students graduating in 
NOAA science areas; and’’. 

SEC. 6. PROGRAM OR PROJECT GRANTS AND 
CONTRACTS. 

Section 205 (33 U.S.C. 1124) is amended— 

(1) by striking ‘‘204(c)(4)(F).”’ in subsection 
(a) and inserting ‘‘204(c)(4)(F) or that are ap- 
propriated under section 208(b).’’; and 

(2) by striking the matter following para- 
graph (8) in subsection (b) and inserting the 
following: 

“The total amount that may be provided 
for grants under this subsection during any 
fiscal year shall not exceed an amount equal 
to 5 percent of the total funds appropriated 
for such year under section 212.’’. 

SEC. 7. EXTENSION SERVICES BY SEA GRANT 
COLLEGES AND SEA GRANT INSTI- 
TUTES. 

Section 207(a) (83 U.S.C. 1126(a)) is amended 
in each of paragraphs (2)(B) and (8)(B) by 
striking ‘‘advisory services” and inserting 
“extension services”. 

SEC. 8. FELLOWSHIPS. 

Section 208(a) (33 U.S.C. 1127) is amended— 

(1) by striking ‘‘Not later than 1 year after 
the date of the enactment of the National 
Sea Grant College Program Act Amendments 
of 2002, and every 2 years thereafter,” in sub- 
section (a) and inserting ‘‘Every 2 years,” ; 
and 

(2) by adding at the end the following: 

“(c) Restriction on Use of Funds.— 
Amounts available for fellowships under this 
section, including amounts accepted under 
section 204(c)(4)(F) or appropriated under 
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section 212 to implement this section, shall 
be used only for award of such fellowships 
and administrative costs of implementing 
this section.” 

SEC. 9. NATIONAL SEA GRANT ADVISORY BOARD. 

(a) REDESIGNATION OF SEA GRANT REVIEW 
PANEL AS BOARD.— 

(1) REDESIGNATION.—The sea grant review 
panel established by section 209 of the Na- 
tional Sea Grant College Program Act (83 
U.S.C. 1128), as in effect before the date of 
the enactment of this Act, is redesignated as 
the National Sea Grant Advisory Board. 

(2) MEMBERSHIP NOT AFFECTED.—An indi- 
vidual serving as a member of the sea grant 
review panel immediately before date of the 
enactment of this Act may continue to serve 
as a member of the National Sea Grant Advi- 
sory Board until the expiration of such mem- 
ber’s term under section 209(c) of such Act 
(33 U.S.C. 1128(c)). 

(8) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to such sea grant 
review panel is deemed to be a reference to 
the National Sea Grant Advisory Board. 

(4) CONFORMING AMENDMENTS.— 

(A) IN GENERAL.—Section 209 (33 U.S.C. 
1128) is amended by striking so much as pre- 
cedes subsection (b) and inserting the fol- 
lowing: 

“SEC. 209. NATIONAL SEA GRANT ADVISORY 
BOARD. 

“(a) ESTABLISHMENT.—There shall be an 
independent committee to be known as the 
National Sea Grant Advisory Board.’’. 

(B) DEFINITION.—Section 203(9) (33 U.S.C. 
1122(9)) is amended to read as follows: 

“(9) The term ‘Board’ means the National 
Sea Grant Advisory Board established under 
section 209.’’; 

(C) OTHER PROVISIONS.—The following pro- 
visions are each amended by striking 
‘panel’? each place it appears and inserting 
“Board”: 

(i) Section 204 (33 U.S.C. 1123). 

Gi) Section 207 (83 U.S.C. 1126). 

Gii) Section 209 (33 U.S.C. 1128). 

(b) DUTIES.—Section 209(b) (83 U.S.C. 
1128(b)) is amended to read as follows: 

‘“(b) DUTIES.— 

“(1) IN GENERAL.—The Board shall advise 
the Secretary and the Director concerning— 

“(A) strategies for utilizing the sea grant 
college program to address the Nation’s 
highest priorities regarding the under- 
standing, assessment, development, manage- 
ment, utilization, and conservation of ocean, 
coastal, and Great Lakes resources; 

“(B) the designation of sea grant colleges 
and sea grant institutes; and 

“(C) such other matters as the Secretary 
refers to the Board for review and advice. 

‘“(2) BIENNIAL REPORT.—The Board shall re- 
port to the Congress every two years on the 
state of the national sea grant college pro- 
gram. The Board shall indicate in each such 
report the progress made toward meeting the 
priorities identified in the strategic plan in 
effect under section 204(c). The Secretary 
shall make available to the Board such infor- 
mation, personnel, and administrative serv- 
ices and assistance as it may reasonably re- 
quire to carry out its duties under this 
title.”. 

(c) MEMBERSHIP, TERMS, AND POWERS.— 
Section 209(c)(1) (83 U.S.C. 1128(c)(1)) is 
amended— 

(1) by inserting ‘‘coastal management,” 
after ‘‘resource management,’’; and 

(2) by inserting ‘‘management,’’ after ‘‘de- 
velopment,’’. 

(d) EXTENSION OF TERM.—Section 209(c)(3) 
(33 U.S.C. 1128(c)(8)) is amended by striking 
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the second sentence and inserting the fol- 
lowing: ‘The Director may extend the term 
of office of a voting member of the Board 
once by up to 1 year.’’. 

(e) ESTABLISHMENT OF SUBCOMMITTEES.— 
Section 209(c) (83 U.S.C. 1128(c)) is amended 
by adding at the end the following: 

“(8) The Board may establish such sub- 
committees as are reasonably necessary to 
carry out its duties under subsection (b). 
Such subcommittees may include individuals 
who are not Board members.”’’. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

Section 212 of the National Sea Grant Col- 
lege Program Act (33 U.S.C. 1181) is amend- 
ed— 

(1) by striking subsection (a)(1) and insert- 
ing the following:”’ 

“(1) IN GENERAL.—There are authorized to 
be appropriated to the Secretary to carry 
out this title— 

“(A) $72,000,000 for fiscal year 2009; 

““(B) $75,600,000 for fiscal year 2010; 

““(C) $79,380,000 for fiscal year 2011; 

““(D) $83,350,000 for fiscal year 2012; 

““(E) $87,520,000 for fiscal year 2013; and 

““(F) $91,900,000 for fiscal year 2014.”’; 

(2) in subsection (a)(2)— 

(A) by striking ‘‘fiscal years 2003 through 
2008—’’ and inserting ‘fiscal years 2009 
through 2014—”’’; 

(B) by striking ‘‘biology and control of 
zebra mussels and other important aquatic” 
in subparagraph (A) and inserting ‘‘biology, 
prevention, and control of aquatic”; and 

(C) by striking ‘blooms, including 
Pfiesteria piscicida; and”? in subparagraph 
(C) and inserting ‘‘blooms; and’’; 

(8) in subsection (c)(1) by striking ‘‘rating 
under section 204(d)(8)(A)’’ and inserting 
“performance assessments”; and 

(4) by striking subsection (c)(2) and insert- 
ing the following: 

‘“(2) regional or national strategic invest- 
ments authorized under section 204(b)(4);’’. 


SA 5669. Mr. WHITEHOUSE (for Mr. 
KYL) proposed an amendment to the 
bill S. 2918, to provide a limitation on 
judicial remedies in copyright infringe- 
ment cases involving orphan works; as 
follows: 

On page 19, line 21, strike all through page 


20, line 12. 
On page 20, line 18, strike ‘‘(2)’’ and insert 


“D”. 
On page 21, line 10, strike ‘‘(3)’’ and insert 
OA 
On page 21, line 16, strike ‘‘(4)’’ and insert 
EA 


On page 23, line 15, insert ‘‘and’’ at the end. 

On page 23, strike lines 16 through 20. 

On page 23, line 21, strike ‘‘(vi)’’ and insert 
“yy”, 

On page 25, line 1, strike all through page 
27, line 7 and insert the following: 

“(i) IN GENERAL.—A search qualifies under 
paragraph (1)(A)(i)(1) if the infringer, a per- 
son acting on behalf of the infringer, or any 
person jointly and severally liable with the 
infringer for the infringement, undertakes a 
diligent effort that is reasonable under the 
circumstances to locate the owner of the in- 
fringed copyright prior to, and at a time rea- 
sonably proximate to, the infringement. 

“Gi) DILIGENT EFFORT.—For purposes of 
clause (i), a diligent effort— 

‘“(I) requires, at a minimum— 

“(aa) a search of the records of the Copy- 
right Office that are available to the public 
through the Internet and relevant to identi- 
fying and locating copyright owners, pro- 
vided there is sufficient identifying informa- 
tion on which to construct a search; 
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“(bb) a search of reasonably available 
sources of copyright authorship and owner- 
ship information and, where appropriate, li- 
censor information; 

““(cc) use of appropriate technology tools, 
printed publications, and where reasonable, 
internal or external expert assistance; and 

““(dd) use of appropriate databases, includ- 
ing databases that are available to the public 
through the Internet; and 

‘(ID shall include any actions that are rea- 
sonable and appropriate under the facts rel- 
evant to the search, including actions based 
on facts known at the start of the search and 
facts uncovered during the search, and in- 
cluding a review, as appropriate, of Copy- 
right Office records not available to the pub- 
lic through the Internet that are reasonably 
likely to be useful in identifying and locat- 
ing the copyright owner. 

‘“(iii) CONSIDERATION OF RECOMMENDED 
PRACTICES.—A qualifying search under this 
subsection shall ordinarily be based on the 
applicable statement of Recommended Prac- 
tices made available by the Copyright Office 
and additional appropriate best practices of 
authors, copyright owners, and users to the 
extent such best practices incorporate the 
expertise of persons with specialized knowl- 
edge with respect to the type of work for 
which the search is being conducted. 

“(iv) LACK OF IDENTIFYING INFORMATION.— 
The fact that, in any given situation,— 

“(I) a particular copy or phonorecord lacks 
identifying information pertaining to the 
owner of the infringed copyright; or 

“(II) an owner of the infringed copyright 
fails to respond to any inquiry or other com- 
munication about the work, 
shall not be deemed sufficient to meet the 
conditions under paragraph (1)(A)(i)(D. 

“(v) USE OF RESOURCES FOR CHARGE.—A 
qualifying search under paragraph (1)(A)(i)(1) 
may require use of resources for which a 
charge or subscription is imposed to the ex- 
tent reasonable under the circumstances. 

“(B) INFORMATION TO GUIDE SEARCHES; REC- 
OMMENDED PRACTICES.— 

“(i) STATEMENTS OF RECOMMENDED PRAC- 
TICES.—The Register of Copyrights shall 
maintain and make available to the public 
and, from time to time, update at least one 
statement of Recommended Practices for 
each category, or, in the Register’s discre- 
tion, subcategory of work under section 
102(a) of this title, for conducting and docu- 
menting a search under this subsection. 
Such statement will ordinarily include ref- 
erence to materials, resources, databases, 
and technology tools that are relevant to a 
search. The Register may maintain and 
make available more than one statement of 
Recommended Practices for each category or 
subcategory, as appropriate. 

“(ii) CONSIDERATION OF RELEVANT MATE- 
RIALS.—In maintaining and making available 
and, from time to time, updating the Rec- 
ommended Practices in clause (i), the Reg- 
ister of Copyrights shall, at the Register’s 
discretion, consider materials, resources, 
databases, technology tools, and practices 
that are reasonable and relevant to the 
qualifying search. The Register shall con- 
sider any comments submitted to the Copy- 
right Office by the Small Business Adminis- 
tration Office of Advocacy. The Register 
shall also, to the extent practicable, take the 
impact on copyright owners that are small 
businesses into consideration when modi- 
fying and updating best practices. 

On page 30, strike lines 1 through 15 and in- 
sert the following: 

“(C) LIMITATIONS.—The limitations on in- 
junctive relief under subparagraphs (A) and 
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(B) shall not be available to an infringer or 
a representative of the infringer acting in an 
official capacity if the infringer asserts that 
neither the infringer nor any representative 
of the infringer acting in an official capacity 
is subject to suit in the courts of the United 
States for an award of damages for the in- 
fringement, unless the court finds that the 
infringer— 

“(i) has complied with the requirements of 
subsection (b); and 

“(ii) pays reasonable compensation to the 
owner of the exclusive right under the in- 
fringed copyright in a reasonably timely 
manner after the amount of reasonable com- 
pensation has been agreed upon with the 
owner or determined by the court. 

On page 31, line 23, insert ‘‘commercial”’ 
after ‘‘other’’. 

On page 33, line 17, insert ‘‘Prior to certi- 
fying that databases are available under this 
section, the Register shall determine, to the 
extent practicable, their impact on copy- 
right owners that are small businesses and 
consult with the Small Business Administra- 
tion Office of Advocacy regarding those im- 
pacts. The Register shall consider the Office 
of Advocacy’s comments and respond to any 
concerns.” after the period. 


SA 5670. Mr. WHITEHOUSE (for Mr. 
REID) proposed an amendment to the 
bill H.R. 2638, making appropriations 
for the Department of Homeland Secu- 
rity for the fiscal year ending Sep- 
tember 30, 2008, and for other purposes; 
as follows: 

At the end, add the following: 

The provisions of this act shall become ef- 
fective 2 days after enactment. 


SA 5671. Mr. WHITEHOUSE (for Mr. 
REID) proposed an amendment to 
amendment SA 5670 proposed by Mr. 
WHITEHOUSE (for Mr. REID) to the 
bill H.R. 2638, making appropriations 
for the Department of Homeland Secu- 
rity for the fiscal year ending Sep- 
tember 30, 2008, and for other purposes; 
as follows: 


In the amendment, strike ‘2° and insert 
“ep. 


SA 5672. Mr. WHITEHOUSE (for Mr. 
THUNE (for himself, Mr. CARDIN, and 
Mr. LAUTENBERG)) proposed an amend- 
ment to the bill S. 3109, to amend the 
Solid Waste Disposal Act to direct the 
Administrator of the Environmental 
Protection Agency to establish a haz- 
ardous waste electronic manifest sys- 
tem; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hazardous 
Waste Electronic Manifest Establishment 
Act”. 

SEC. 2. HAZARDOUS WASTE ELECTRONIC MANI- 
FEST SYSTEM. 

(a) IN GENERAL.—Subtitle C of the Solid 
Waste Disposal Act (42 U.S.C. 6921 et seq.) is 
amended by adding at the end the following: 
“SEC. 3024. HAZARDOUS WASTE ELECTRONIC 

MANIFEST SYSTEM. 

“(a) DEFINITIONS.—In this section: 

(1) BOARD.—The term ‘Board’ means the 
Hazardous Waste Electronic Manifest Sys- 
tem Governing Board established under sub- 
section (f). 
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(2) FUND.—The term ‘Fund’ means the 
Hazardous Waste Electronic Manifest Sys- 
tem Fund established by subsection (d). 

“(3) PERSON.—The term ‘person’ includes 
an individual, corporation (including a Gov- 
ernment corporation), company, association, 
firm, partnership, society, joint stock com- 
pany, trust, municipality, commission, Fed- 
eral agency, State, political subdivision of a 
State, or interstate body. 

(4) SYSTEM.—The term ‘system’ means 
the hazardous waste electronic manifest sys- 
tem established under subsection (b). 

“(5) USER.—The term ‘user’ means a haz- 
ardous waste generator, a hazardous waste 
transporter, an owner or operator of a haz- 
ardous waste treatment, storage, recycling, 
or disposal facility, or any other person 
that— 

“(A) is required to use a manifest to com- 
ply with any Federal or State requirement 
to track the shipment, transportation, and 
receipt of hazardous waste or other material 
that is shipped from the site of generation to 
an off-site facility for treatment, storage, 
disposal, or recycling; and 

““(B)(i) elects to use the system to com- 
plete and transmit an electronic manifest 
format; or 

“Gi) submits to the system for data proc- 
essing purposes a paper copy of the manifest 
(or data from such a paper copy), in accord- 
ance with such regulations as the Adminis- 
trator may promulgate to require such a 
submission. 

““(b) ESTABLISHMENT.—Not later than 3 
years after the date of enactment of this sec- 
tion, the Administrator shall establish a haz- 
ardous waste electronic manifest system 
that may be used by any user. 

‘“(c) USER FEES.— 

“(1) IN GENERAL.—The Administrator may 
impose on users such reasonable service fees 
as the Administrator determines to be nec- 
essary to pay costs incurred in developing, 
operating, maintaining, and upgrading the 
system, including any costs incurred in col- 
lecting and processing data from any paper 
manifest submitted to the system after the 
date on which the system enters operation. 

‘(2) COLLECTION OF FEES.—The Adminis- 
trator shall— 

“(A) collect the fees described in paragraph 
(1) from the users in advance of, or as reim- 
bursement for, the provision by the Adminis- 
trator of system-related services; and 

““(B) deposit the fees in the Fund for use in 
accordance with this subsection. 

“(3) FEE STRUCTURE.— 

“(A) IN GENERAL.—The Administrator, in 
consultation with information technology 
vendors, shall determine through the con- 
tract award process described in subsection 
(e) the fee structure that is necessary to re- 
cover the full cost to the Administrator of 
providing system-related services, including 
costs relating to— 

“G) materials and supplies; 

“(ii) contracting and consulting; 

‘“(iii) overhead; 

“(iv) information technology (including 
costs of hardware, software, and related serv- 
ices); 

““(v) information management; 

““(vi) collection of service fees; 

“(vii) investment of any unused service 
fees; 

““(viii) reporting and accounting; 

“(ix) employment of direct and indirect 
Government personnel dedicated to estab- 
lishing and maintaining the system; and 

““(x) project management. 

‘(B) ADJUSTMENTS IN FEE AMOUNT.— 

‘“(i) IN GENERAL.—The Administrator shall 
increase or decrease amount of a service fee 
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determined under the fee structure described 
in subparagraph (A) to a level that will— 

“(T) result in the collection of an aggregate 
amount for deposit in the Fund that is suffi- 
cient to cover current and projected system- 
related costs (including any necessary sys- 
tem upgrades); and 

“(IT) minimize, to the maximum extent 
practicable, the accumulation of unused 
amounts in the Fund. 

‘“(ii) EXCEPTION FOR INITIAL PERIOD OF OP- 
ERATION.—The requirement described in 
clause (i)(II) shall not apply to any addi- 
tional fees that accumulate in the Fund, in 
an amount that does not exceed $2,000,000, 
during the 3-year period beginning on the 
date on which the system enters operation. 

“Gii) TIMING OF ADJUSTMENTS.—Adjust- 
ments to service fees described in clause (i) 
shall be made— 

“(D initially, at the time at which initial 
development costs of the system have been 
recovered by the Administrator such that 
the service fee may be reduced to reflect the 
elimination of the system development com- 
ponent of the fee; and 

“(II) periodically thereafter, upon receipt 
and acceptance of the findings of any annual 
accounting or auditing report under sub- 
section (d)(6), if the report discloses a signifi- 
cant disparity for a fiscal year between the 
funds collected from service fees under this 
subsection for the fiscal year and expendi- 
tures made for the fiscal year to provide sys- 
tem-related services. 

“(d) HAZARDOUS WASTE ELECTRONIC MANI- 
FEST SYSTEM FUND.— 

“(1) ESTABLISHMENT.—There is established 
in the Treasury of the United States a re- 
volving fund, to be known as the ‘Hazardous 
Waste Electronic Manifest System Fund’, 
consisting of— 

“(A) such amounts as are appropriated to 
the Fund under paragraph (2); and 

‘“(B) any interest earned on investment of 
amounts in the Fund under paragraph (4). 

‘“(2) TRANSFERS TO FUND.—There are appro- 
priated to the Fund amounts equivalent to 
amounts collected as fees and received by 
the Administrator under subsection (c). 

“(3) EXPENDITURES FROM FUND.— 

“(A) IN GENERAL.—Subject to paragraph 
(2), on request by the Administrator, the 
Secretary of the Treasury shall transfer 
from the Fund to the Administrator such 
amounts as the Administrator determines to 
be necessary to pay costs incurred in devel- 
oping, operating, maintaining, and upgrad- 
ing the system under subsection (c). 

“(B) USE OF FUNDS.— 

‘“(i) IN GENERAL.—Fees collected by the Ad- 
ministrator and deposited in the Fund under 
this section shall be available to the Admin- 
istrator for use in accordance with this sec- 
tion without fiscal year limitation and with- 
out further appropriation. 

‘“(ii) OVERSIGHT.—The Administrator shall 
carry out all necessary measures to ensure 
that amounts in the Fund are used only to 
carry out the goals of establishing, oper- 
ating, maintaining, upgrading, managing, 
supporting, and overseeing the system. 

‘(4) INVESTMENT OF AMOUNTS.— 

“(A) IN GENERAL.—The Secretary of the 
Treasury shall invest such portion of the 
Fund as is not, in the judgment of the Sec- 
retary of the Treasury and the Adminis- 
trator, required to meet current with- 
drawals. 

‘“(B) INTEREST-BEARING OBLIGATIONS.—In- 
vestments may be made only in— 

“(i) interest-bearing obligations of the 
United States; or 

“Gi) obligations, participations, or other 
instruments that are lawful investments for 
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fiduciaries, trusts, or public funds, as deter- 
mined by the Secretary of the Treasury. 

‘(C) ACQUISITION OF OBLIGATIONS.—For the 
purpose of investments under paragraph (1), 
obligations may be acquired— 

“(i) on original issue at the issue price; or 

“(ii) by purchase of outstanding obliga- 
tions at the market price. 

“(D) SALE OF OBLIGATIONS.—Any obligation 
acquired by the Fund may be sold by the 
Secretary of the Treasury at the market 
price. 

“(E) CREDITS TO FUND.—The interest on, 
and the proceeds from the sale or redemption 
of, any obligations held in the Fund shall be 
credited to, and form a part of, the Fund. 

‘(5) TRANSFERS OF AMOUNTS.— 

‘“(A) IN GENERAL.—The amounts required 
to be transferred to the Fund under this sub- 
section shall be transferred at least monthly 
from the general fund of the Treasury to the 
Fund on the basis of estimates made by the 
Secretary of the Treasury. 

(B) ADJUSTMENTS.—Proper adjustment 
shall be made in amounts subsequently 
transferred to the extent prior estimates 
were in excess of or less than the amounts 
required to be transferred. 

‘*(6) ACCOUNTING AND AUDITING.— 

“(A) ACCOUNTING.—For each 2-fiscal-year 
period, the Administrator shall prepare and 
submit to Congress a report that includes— 

“(i) an accounting of the fees paid to the 
Administrator under subsection (c) and dis- 
bursed from the Fund for the period covered 
by the report, as reflected by financial state- 
ments provided in accordance with— 

‘““T) the Chief Financial Officers Act of 1990 
(Public Law 101-576; 104 Stat. 2838) and 
amendments made by that Act; and 

“(ID) the Government Management Reform 
Act of 1994 (Public Law 103-356; 108 Stat. 3410) 
and amendments made by that Act; and 

“(ii) an accounting describing actual ex- 
penditures from the Fund for the period cov- 
ered by the report for costs described in sub- 
section (c)(1). 

“(B) AUDITING.— 

“(i) IN GENERAL.—For the purpose of sec- 
tion 3515(c) of title 31, United States Code, 
the Fund shall be considered a component of 
an Executive agency. 

“(ii) COMPONENTS OF AUDIT.—The annual 
audit required in accordance with sections 
3515(b) and 3521 of title 31, United States 
Code, of the financial statements of activi- 
ties carried out using amounts from the 
Fund shall include an analysis of— 

“(I) the fees collected and disbursed under 
this section; 

“(ID) the reasonableness of the fee struc- 
ture in place as of the date of the audit to 
meet current and projected costs of the sys- 
tem; 

“(JIT) the level of use of the system by 
users; and 

“(IV) the success to date of the system in 
operating on a self-sustaining basis and im- 
proving the efficiency of tracking waste 
shipments and transmitting waste shipment 
data. 

“(iii) FEDERAL RESPONSIBILITY.—The In- 
spector General of the Environmental Pro- 
tection Agency shall— 

“(I) conduct the annual audit described in 
clause (ii); and 

“(IT) submit to the Administrator a report 
that describes the findings and recommenda- 
tions of the Inspector General resulting from 
the audit. 

“(e) CONTRACTS.— 

‘1) AUTHORITY TO ENTER INTO CONTRACTS 
FUNDED BY SERVICE FEES.—The Adminis- 
trator may enter into 1 or more information 
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technology contracts with entities deter- 
mined to be appropriate by the Adminis- 
trator (referred to in this subsection as ‘con- 
tractors’) under which— 

“(A) the Administrator agrees to award a 
contract for the provision of system-related 
services; and 

‘“(B) the contractor agrees to assume the 
initial risk of the information technology in- 
vestment, and to obtain reimbursement for 
investment costs, operating costs, and other 
fees, by receiving as payment an agreed-upon 
share of the amounts collected as fees by the 
Administrator under subsection (c). 

“(2) TERM OF CONTRACT.—A_ contract 
awarded under this subsection shall have a 
term of not more than 10 years. 

‘(3) ACHIEVEMENT OF GOALS.—The Adminis- 
trator shall ensure, to the maximum extent 
practicable, that a contract awarded under 
this subsection— 

“(A) is performance-based; 

““(B) identifies objective outcomes; and 

“(C) contains performance standards that 
may be used to measure achievement and 
goals to evaluate the success of a contractor 
in performing under the contract and the 
right of the contractor to payment for serv- 
ices under the contract, taking into consid- 
eration that a primary measure of successful 
performance shall be the development of a 
hazardous waste electronic manifest system 
that— 

“(i) meets the needs of the user community 
(including States that rely on data contained 
in manifests); and 

“Gi) attracts sufficient user participation 
and service fee revenues to ensure the viabil- 
ity of the system. 

“(4) PAYMENT STRUCTURE.—Each contract 
awarded under this subsection shall include 
a provision that specifies— 

“(A) the service fee structure of the con- 
tractor that will form the basis for payments 
to the contractor; 

‘“(B) the fixed-share ratio of monthly serv- 
ice fee revenues from which the Adminis- 
trator shall reimburse the contractor for 
system-related development, operation, and 
maintenance costs and provide an additional 
profit or fee commensurate with the risk un- 
dertaken by the contractor in performing in 
accordance with the contract; 

“(C) the amount of additional trans- 
actional costs attributed to— 

“(j) the ancillary costs of the Adminis- 
trator in implementing and managing the 
system, including the costs of integrating 
the applications of the contractor with the 
central data exchange architecture of the 
Environmental Protection Agency; 

“(i) the direct and indirect personnel costs 
incurred by the Administrator to employ 
personnel dedicated to the implementation 
and management of the system; and 

“Gii) expenses incurred in procuring any 
independent contractor services to assist 
staff of the Administrator in the preparation 
of financial statements and reports and the 
conduct of regular user group and govern- 
ance meetings necessary for the oversight of 
the system. 

‘(5) CANCELLATION AND TERMINATION.— 

‘“(A) IN GENERAL.—If the Administrator de- 
termines that sufficient funds are not made 
available for the continuation in a subse- 
quent fiscal year of a contract entered into 
under this subsection, the Administrator 
shall cancel or terminate the contract. 

“(B) CostTs.—The costs of cancellation or 
termination under subparagraph (A) may be 
paid using— 

“(i) appropriations available for perform- 
ance of the contract; 
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“Gi) unobligated appropriations available 
for acquisition of the information tech- 
nology procured under the contract; or 

“(ii) funds subsequently appropriated for 
payment of costs of the cancellation or ter- 
mination. 

‘“(C) NEGOTIATION OF AMOUNTS.—The 
amount payable in the event of cancellation 
or termination of a contract entered into 
under this subsection shall be negotiated 
with the contractor at the time at which the 
contract is awarded. 

‘“(D) AUTHORITY TO ENTER INTO CON- 
TRACTS.—The Administrator may enter into 
a contract under this subsection for any fis- 
cal year, regardless of whether funds are 
made specifically available for the full costs 
of cancellation or termination of the con- 
tract, if— 

“(i) funds are available at the time at 
which the contract is awarded to make pay- 
ments with respect to a contingent liability 
in an amount equal to at least 100 percent of 
the estimated costs of a cancellation or ter- 
mination during the first fiscal year of the 
contract, as determined by the Adminis- 
trator; or 

‘“(ii) funds described in clause (i) are not 
available as described in that clause, but the 
contractor— 

“(T) is informed of the amount of any un- 
funded contingent liability; and 

““(IT) agrees to perform the contract despite 
the unfunded contingent liability. 

‘(6) NO EFFECT ON OWNERSHIP.—Regardless 
of whether the Administrator enters into a 
contract under this subsection, the system 
shall be owned by the Federal Government. 

““(f) HAZARDOUS WASTE ELECTRONIC MANI- 
FEST SYSTEM GOVERNING BOARD.— 

“(1) ESTABLISHMENT.—Not later than 3 
years after the date of enactment of this sec- 
tion, the Administrator shall establish a 
board to be known as the ‘Hazardous Waste 
Electronic Manifest System Governing 
Board’. 

‘“(2) COMPOSITION.—The Board shall be 
composed of 7 members, of which— 

“(A) 1 member shall be the Administrator 
(or a designee), who shall serve as Chair- 
person of the Board; and 

“(B) 6 members shall be individuals ap- 
pointed by the Administrator— 

“(i) at least 1 of whom shall have expertise 
in information technology; 

“Gi) at least 1 of whom shall have experi- 
ence in using the manifest system to track 
the transportation of hazardous waste under 
this subtitle (or an equivalent State pro- 
gram); and 

‘“(iii) at least 1 of whom shall be a State 
representative responsible for processing 
those manifests. 

(3) DuTIES.—The Board shall meet annu- 
ally to discuss, evaluate the effectiveness of, 
and provide recommendations to the Admin- 
istrator relating to, the system. 

‘“(g) REGULATIONS.— 

“(1) PROMULGATION.— 

“(A) IN GENERAL.—Not later than 1 year 
after the date of enactment of this section, 
the Administrator shall promulgate regula- 
tions to carry out this section. 

‘“(B) INCLUSIONS.—The regulations promul- 
gated pursuant to subparagraph (A) may in- 
clude such requirements as the Adminis- 
trator determines to be necessary to facili- 
tate the transition from the use of paper 
manifests to the use of electronic manifests, 
or to accommodate the processing of data 
from paper manifests in the electronic mani- 
fest system, including a requirement that 
users of paper manifests submit to the sys- 
tem copies of the paper manifests for data 
processing purposes. 
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‘“(C) REQUIREMENTS.—The regulations pro- 
mulgated pursuant to subparagraph (A) shall 
ensure that each electronic manifest pro- 
vides, to the same extent as paper manifests 
under applicable Federal and State law, for— 

“(i) the ability to track and maintain legal 
accountability of— 

“(D) the person that certifies that the in- 
formation provided in the manifest is accu- 
rately described; and 

‘(II) the person that acknowledges receipt 
of the manifest; 

“(ii) if the manifest is electronically sub- 
mitted, State authority to access paper cop- 
ies of manifest; and 

“(iii) access to all publicly-available infor- 
mation contained in the manifest. 

‘(2) EFFECTIVE DATE OF REGULATIONS.—Any 
regulation promulgated by the Adminis- 
trator under paragraph (1) and in accordance 
with section 3003 relating to electronic mani- 
festing of hazardous waste shall take effect 
in each State as of the effective date speci- 
fied in the regulation. 

‘(3) ADMINISTRATION.—The Administrator 
shall carry out regulations promulgated 
under this subsection in each State unless 
the State program is fully authorized to 
carry out those regulations in lieu of the Ad- 
ministrator. 

‘‘(h) REQUIREMENT OF COMPLIANCE WITH RE- 
SPECT TO CERTAIN STATES.—In any case in 
which the State in which waste is generated, 
or the State in which waste will be trans- 
ported to a designated facility, requires that 
the waste be tracked through a hazardous 
waste manifest, the designated facility that 
receives the waste shall, regardless of the 
State in which the facility is located— 

“(1) complete the facility portion of the 
applicable manifest; 

“(2) sign and date the facility certification; 
and 

“(3) submit to the system a final copy of 
the manifest for data processing purposes.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents of the Solid Waste Disposal Act (42 
U.S.C. 6901) is amended by inserting at the 
end of the items relating to subtitle C the 
following: 

“Sec. 3024. Hazardous waste 
manifest system.’’. 


SA 5673. Mr. WHITEHOUSE (for Mrs. 
BOXER) proposed an amendment to the 
bill S. 906, to prohibit the sale, dis- 
tribution, transfer, and export of ele- 
mental mercury, and for other pur- 
poses; as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Mercury Ex- 
port Ban Act of 2008”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) mercury is highly toxic to humans, eco- 
systems, and wildlife; 

(2) as many as 10 percent of women in the 
United States of childbearing age have mer- 
cury in the blood at a level that could put a 
baby at risk; 

(3) as many as 630,000 children born annu- 
ally in the United States are at risk of neu- 
rological problems related to mercury; 

(4) the most significant source of mercury 
exposure to people in the United States is in- 
gestion of mercury-contaminated fish; 

(5) the Environmental Protection Agency 
reports that, as of 2004— 

(A) 44 States have fish advisories covering 
over 13,000,000 lake acres and over 750,000 
river miles; 
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(B) in 21 States the freshwater advisories 
are statewide; and 

(C) in 12 States the coastal advisories are 
statewide; 

(6) the long-term solution to mercury pol- 
lution is to minimize global mercury use and 
releases to eventually achieve reduced con- 
tamination levels in the environment, rather 
than reducing fish consumption since 
uncontaminated fish represents a critical 
and healthy source of nutrition worldwide; 

(7) mercury pollution is a transboundary 
pollutant, depositing locally, regionally, and 
globally, and affecting water bodies near in- 
dustrial sources (including the Great Lakes) 
and remote areas (including the Arctic Cir- 
cle); 

(8) the free trade of elemental mercury on 
the world market, at relatively low prices 
and in ready supply, encourages the contin- 
ued use of elemental mercury outside of the 
United States, often involving highly disper- 
sive activities such as artisinal gold mining; 

(9) the intentional use of mercury is declin- 
ing in the United States as a consequence of 
process changes to manufactured products 
(including batteries, paints, switches, and 
measuring devices), but those uses remain 
substantial in the developing world where re- 
leases from the products are extremely like- 
ly due to the limited pollution control and 
waste management infrastructures in those 
countries; 

(10) the member countries of the European 
Union collectively are the largest source of 
elemental mercury exports globally; 

(11) the European Commission has pro- 
posed to the European Parliament and to the 
Council of the European Union a regulation 
to ban exports of elemental mercury from 
the European Union by 2011; 

(12) the United States is a net exporter of 
elemental mercury and, according to the 
United States Geological Survey, exported 
506 metric tons of elemental mercury more 
than the United States imported during the 
period of 2000 through 2004; and 

(18) banning exports of elemental mercury 
from the United States will have a notable 
effect on the market availability of ele- 
mental mercury and switching to affordable 
mercury alternatives in the developing 
world. 


SEC. 3. PROHIBITION ON SALE, DISTRIBUTION, 
OR TRANSFER OF ELEMENTAL MER- 
CURY. 


Section 6 of the Toxic Substances Control 
Act (15 U.S.C. 2605) is amended by adding at 
the end the following: 


“(f) MERCURY.— 

‘(1) PROHIBITION ON SALE, DISTRIBUTION, OR 
TRANSFER OF ELEMENTAL MERCURY BY FED- 
ERAL AGENCIES.—Except as provided in para- 
graph (2), effective beginning on the date of 
enactment of this subsection, no Federal 
agency shall convey, sell, or distribute to 
any other Federal agency, any State or local 
government agency, or any private indi- 
vidual or entity any elemental mercury 
under the control or jurisdiction of the Fed- 
eral agency. 

“(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to— 

“(A) a transfer between Federal agencies of 
elemental mercury for the sole purpose of fa- 
cilitating storage of mercury to carry out 
this Act; or 

“(B) a conveyance, sale, distribution, or 
transfer of coal. 

‘(3) LEASES OF FEDERAL COAL.—Nothing in 
this subsection prohibits the leasing of 
coal.’’. 
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SEC. 4. PROHIBITION ON EXPORT OF ELEMENTAL 
MERCURY. 

Section 12 of the Toxic Substances Control 
Act (15 U.S.C. 2611) is amended— 

(1) in subsection (a) by striking ‘‘sub- 
section (b)? and inserting ‘‘subsections (b) 
and (c)’’; and 

(2) by adding at the end the following: 

‘(c) PROHIBITION ON EXPORT OF ELEMENTAL 
MERCURY.— 

“(1) PROHIBITION.—Effective January 1, 
2013, the export of elemental mercury from 
the United States is prohibited. 

‘(2) INAPPLICABILITY OF SUBSECTION (a).— 
Subsection (a) shall not apply to this sub- 
section. 

‘(3) REPORT TO CONGRESS ON MERCURY COM- 
POUNDS.— 

“(A) REPORT.—Not later than one year 
after the date of enactment of the Mercury 
Export Ban Act of 2008, the Administrator 
shall publish and submit to Congress a re- 
port on mercuric chloride, mercurous chlo- 
ride or calomel, mercuric oxide, and other 
mercury compounds, if any, that may cur- 
rently be used in significant quantities in 
products or processes. Such report shall in- 
clude an analysis of— 

‘“(i) the sources and amounts of each of the 
mercury compounds imported into the 
United States or manufactured in the United 
States annually; 

“Gi) the purposes for which each of these 
compounds are used domestically, the 
amount of these compounds currently con- 
sumed annually for each purpose, and the es- 
timated amounts to be consumed for each 
purpose in 2010 and beyond; 

‘“(iii) the sources and amounts of each mer- 
cury compound exported from the United 
States annually in each of the last three 
years; 

“(iv) the potential for these compounds to 
be processed into elemental mercury after 
export from the United States; and 

“(v) other relevant information that Con- 
gress should consider in determining wheth- 
er to extend the export prohibition to in- 
clude one or more of these mercury com- 
pounds. 

‘“(B) PROCEDURE.—For the purpose of pre- 
paring the report under this paragraph, the 
Administrator may utilize the information 
gathering authorities of this title, including 
sections 10 and 11. 

“(4) ESSENTIAL USE EXEMPTION.—(A) Any 
person residing in the United States may pe- 
tition the Administrator for an exemption 
from the prohibition in paragraph (1), and 
the Administrator may grant by rule, after 
notice and opportunity for comment, an ex- 
emption for a specified use at an identified 
foreign facility if the Administrator finds 
that— 

“G) nonmercury alternatives for the speci- 
fied use are not available in the country 
where the facility is located; 

‘“(ii) there is no other source of elemental 
mercury available from domestic supplies 
(not including new mercury mines) in the 
country where the elemental mercury will be 
used; 

“(iii) the country where the elemental 
mercury will be used certifies its support for 
the exemption; 

““(iv) the export will be conducted in such 
a manner as to ensure the elemental mer- 
cury will be used at the identified facility as 
described in the petition, and not otherwise 
diverted for other uses for any reason; 

“(v) the elemental mercury will be used in 
a manner that will protect human health 
and the environment, taking into account 
local, regional, and global human health and 
environmental impacts; 
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“(vi) the elemental mercury will be han- 
dled and managed in a manner that will pro- 
tect human health and the environment, 
taking into account local, regional, and 
global human health and environmental im- 
pacts; and 

‘““(vii) the export of elemental mercury for 
the specified use is consistent with inter- 
national obligations of the United States in- 
tended to reduce global mercury supply, use, 
and pollution. 

‘“(B) Each exemption issued by the Admin- 
istrator pursuant to this paragraph shall 
contain such terms and conditions as are 
necessary to minimize the export of ele- 
mental mercury and ensure that the condi- 
tions for granting the exemption will be 
fully met, and shall contain such other 
terms and conditions as the Administrator 
may prescribe. No exemption granted pursu- 
ant to this paragraph shall exceed three 
years in duration and no such exemption 
shall exceed 10 metric tons of elemental mer- 
cury. 

“(C) The Administrator may by order sus- 
pend or cancel an exemption under this para- 
graph in the case of a violation described in 
subparagraph (D). 

“(D) A violation of this subsection or the 
terms and conditions of an exemption, or the 
submission of false information in connec- 
tion therewith, shall be considered a prohib- 
ited act under section 15, and shall be subject 
to penalties under section 16, injunctive re- 
lief under section 17, and citizen suits under 
section 20. 

‘(5) CONSISTENCY WITH TRADE OBLIGA- 
TIONS.—Nothing in this subsection affects, 
replaces, or amends prior law relating to the 
need for consistency with international 
trade obligations. 

‘(6) EXPORT OF COAL.—Nothing in this sub- 
section shall be construed to prohibit the ex- 
port of coal.’’. 

SEC. 5. LONG-TERM STORAGE. 

(a) DESIGNATION OF FACILITY.— 

(1) IN GENERAL.—Not later than January 1, 
2010, the Secretary of Energy (referred to in 
this section as the ‘‘Secretary’’) shall des- 
ignate a facility or facilities of the Depart- 
ment of Energy, which shall not include the 
Y-12 National Security Complex or any other 
portion or facility of the Oak Ridge Reserva- 
tion of the Department of Energy, for the 
purpose of long-term management and stor- 
age of elemental mercury generated within 
the United States. 

(2) OPERATION OF FACILITY.—Not later than 
January 1, 2013, the facility designated in 
paragraph (1) shall be operational and shall 
accept custody, for the purpose of long-term 
management and storage, of elemental mer- 
cury generated within the United States and 
delivered to such facility. 

(b) FEES.— 

(1) IN GENERAL.—After consultation with 
persons who are likely to deliver elemental 
mercury to a designated facility for long- 
term management and storage under the 
program prescribed in subsection (a), and 
with other interested persons, the Secretary 
shall assess and collect a fee at the time of 
delivery for providing such management and 
storage, based on the pro rata cost of long- 
term management and storage of elemental 
mercury delivered to the facility. The 
amount of such fees— 

(A) shall be made publically available not 
later than October 1, 2012; 

(B) may be adjusted annually; and 

(C) shall be set in an amount sufficient to 
cover the costs described in paragraph (2). 

(2) Costs.—The costs referred to in para- 
graph (1)(C) are the costs to the Department 
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of Energy of providing such management and 
storage, including facility operation and 
maintenance, security, monitoring, report- 
ing, personnel, administration, inspections, 
training, fire suppression, closure, and other 
costs required for compliance with applica- 
ble law. Such costs shall not include costs 
associated with land acquisition or permit- 
ting of a designated facility under the Solid 
Waste Disposal Act or other applicable law. 
Building design and building construction 
costs shall only be included to the extent 
that the Secretary finds that the manage- 
ment and storage of elemental mercury ac- 
cepted under the program under this section 
cannot be accomplished without construc- 
tion of a new building or buildings. 

(c) REPORT.—Not later than 60 days after 
the end of each Federal fiscal year, the Sec- 
retary shall transmit to the Committee on 
Energy and Commerce of the House of Rep- 
resentatives and the Committee on Environ- 
ment and Public Works of the Senate a re- 
port on all of the costs incurred in the pre- 
vious fiscal year associated with the long- 
term management and storage of elemental 
mercury. Such report shall set forth sepa- 
rately the costs associated with activities 
taken under this section. 

(d) MANAGEMENT STANDARDS FOR A FACIL- 
ITY.— 

(1) GUIDANCE.—Not later than October 1, 
2009, the Secretary, after consultation with 
the Administrator of the Environmental 
Protection Agency and all appropriate State 
agencies in affected States, shall make avail- 
able, including to potential users of the long- 
term management and storage program es- 
tablished under subsection (a), guidance that 
establishes procedures and standards for the 
receipt, management, and long-term storage 
of elemental mercury at a designated facil- 
ity or facilities, including requirements to 
ensure appropriate use of flasks or other 
suitable shipping containers. Such proce- 
dures and standards shall be protective of 
human health and the environment and shall 
ensure that the elemental mercury is stored 
in a safe, secure, and effective manner. In ad- 
dition to such procedures and standards, ele- 
mental mercury managed and stored under 
this section at a designated facility shall be 
subject to the requirements of the Solid 
Waste Disposal Act, including the require- 
ments of subtitle C of that Act, except as 
provided in subsection (g)(2) of this section. 
A designated facility in existence on or be- 
fore January 1, 2018, is authorized to operate 
under interim status pursuant to section 
3005(e) of the Solid Waste Disposal Act until 
a final decision on a permit application is 
made pursuant to section 3005(c) of the Solid 
Waste Disposal Act. Not later than January 
1, 2015, the Administrator of the Environ- 
mental Protection Agency (or an authorized 
State) shall issue a final decision on the per- 
mit application. 

(2) TRAINING.—The Secretary shall conduct 
operational training and emergency training 
for all staff that have responsibilities related 
to elemental mercury management, transfer, 
storage, monitoring, or response. 

(3) EQUIPMENT.—The Secretary shall ensure 
that each designated facility has all equip- 
ment necessary for routine operations, emer- 
gencies, monitoring, checking inventory, 
loading, and storing elemental mercury at 
the facility. 

(4) FIRE DETECTION AND SUPPRESSION SYS- 
TEMS.—The Secretary shall— 

(A) ensure the installation of fire detection 
systems at each designated facility, includ- 
ing smoke detectors and heat detectors; and 

(B) ensure the installation of a permanent 
fire suppression system, unless the Secretary 
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determines that a permanent fire suppres- 
sion system is not necessary to protect 
human health and the environment. 

(e) INDEMNIFICATION OF PERSONS DELIV- 
ERING ELEMENTAL MERCURY.— 

(1) IN GENERAL.—(A) Except as provided in 
subparagraph (B) and subject to paragraph 
(2), the Secretary shall hold harmless, de- 
fend, and indemnify in full any person who 
delivers elemental mercury to a designated 
facility under the program established under 
subsection (a) from and against any suit, 
claim, demand or action, liability, judgment, 
cost, or other fee arising out of any claim for 
personal injury or property damage (includ- 
ing death, illness, or loss of or damage to 
property or economic loss) that results from, 
or is in any manner predicated upon, the re- 
lease or threatened release of elemental mer- 
cury as a result of acts or omissions occur- 
ring after such mercury is delivered to a des- 
ignated facility described in subsection (a). 

(B) To the extent that a person described 
in subparagraph (A) contributed to any such 
release or threatened release, subparagraph 
(A) shall not apply. 

(2) CONDITIONS.—No indemnification may 
be afforded under this subsection unless the 
person seeking indemnification— 

(A) notifies the Secretary in writing within 
30 days after receiving written notice of the 
claim for which indemnification is sought; 

(B) furnishes to the Secretary copies of 
pertinent papers the person receives; 

(C) furnishes evidence or proof of any 
claim, loss, or damage covered by this sub- 
section; and 

(D) provides, upon request by the Sec- 
retary, access to the records and personnel of 
the person for purposes of defending or set- 
tling the claim or action. 

(3) AUTHORITY OF SECRETARY.—(A) In any 
case in which the Secretary determines that 
the Department of Energy may be required 
to make indemnification payments to a per- 
son under this subsection for any suit, claim, 
demand or action, liability, judgment, cost, 
or other fee arising out of any claim for per- 
sonal injury or property damage referred to 
in paragraph (1)(A), the Secretary may settle 
or defend, on behalf of that person, the claim 
for personal injury or property damage. 

(B) In any case described in subparagraph 
(A), if the person to whom the Department of 
Energy may be required to make indem- 
nification payments does not allow the Sec- 
retary to settle or defend the claim, the per- 
son may not be afforded indemnification 
with respect to that claim under this sub- 
section. 

(f) TERMS, CONDITIONS, AND PROCEDURES.— 
The Secretary is authorized to establish such 
terms, conditions, and procedures as are nec- 
essary to carry out this section. 

(g) EFFECT ON OTHER LAW.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), nothing in this section 
changes or affects any Federal, State, or 
local law or the obligation of any person to 
comply with such law. 

(2) EXCEPTION.—(A) Elemental mercury 
that the Secretary is storing on a long-term 
basis shall not be subject to the storage pro- 
hibition of section 3004(j) of the Solid Waste 
Disposal Act (42 U.S.C. 6924(j)). For the pur- 
poses of section 3004(j) of the Solid Waste 
Disposal Act, a generator accumulating ele- 
mental mercury destined for a facility des- 
ignated by the Secretary under subsection 
(a) for 90 days or less shall be deemed to be 
accumulating the mercury to facilitate prop- 
er treatment, recovery, or disposal. 

(B) Elemental mercury may be stored at a 
facility with respect to which any permit has 
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been issued under section 3005(c) of the Solid 
Waste Disposal Act (42 U.S.C. 6925(c)), and 
shall not be subject to the storage prohibi- 
tion of section 3004(j) of the Solid Waste Dis- 
posal Act (42 U.S.C. 6924(j)) if— 

(i) the Secretary is unable to accept the 
mercury at a facility designated by the Sec- 
retary under subsection (a) for reasons be- 
yond the control of the owner or operator of 
the permitted facility; 

(ii) the owner or operator of the permitted 
facility certifies in writing to the Secretary 
that it will ship the mercury to the des- 
ignated facility when the Secretary is able 
to accept the mercury; and 

(iii) the owner or operator of the permitted 

facility certifies in writing to the Secretary 
that it will not sell, or otherwise place into 
commerce, the mercury. 
This subparagraph shall not apply to mer- 
cury with respect to which the owner or op- 
erator of the permitted facility fails to com- 
ply with a certification provided under 
clause (ii) or (iii). 

(h) STUDY.—Not later than July 1, 2014, the 
Secretary shall transmit to the Congress the 
results of a study, conducted in consultation 
with the Administrator of the Environ- 
mental Protection Agency, that— 

(1) determines the impact of the long-term 
storage program under this section on mer- 
cury recycling; and 

(2) includes proposals, 
mitigate any negative 
under paragraph (1). 


if necessary, to 
impact identified 


SEC. 6. REPORT TO CONGRESS. 


At least 3 years after the effective date of 
the prohibition on export of elemental mer- 
cury under section 12(c) of the Toxic Sub- 
stances Control Act (15 U.S.C. 2611(c)), as 
added by section 4 of this Act, but not later 
than January 1, 2017, the Administrator of 
the Environmental Protection Agency shall 
transmit to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Environment and 
Public Works of the Senate a report on the 
global supply and trade of elemental mer- 
cury, including but not limited to the 
amount of elemental mercury traded glob- 
ally that originates from primary mining, 
where such primary mining is conducted, 
and whether additional primary mining has 
occurred as a consequence of this Act. 


PRIVILEGES OF THE FLOOR 


Mr. BAUCUS. Mr. President, I ask 
unanimous consent that Kelcy Paulson 
and Alicia Marie Johnson be granted 
the privilege of the floor for today’s de- 
bate. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that during 
floor consideration of H.R. 2638 that 
Arex Avanni, a detailee to the Com- 
mittee on Appropriations, be granted 
the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


September 26, 2008 
EXECUTIVE SESSION 


INTERNATIONAL CONVENTION ON 

CONTROL OF HARMFUL ANTI- 
FOULING SYSTEMS ON SHIPS, 
2001 


CCW PROTOCOL ON EXPLOSIVE 
REMNANTS OF WAR 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to executive session to con- 
sider the Calendar Nos. 24 and 30, and 
that the treaties be considered as hav- 
ing advanced through the various par- 
liamentary stages up to and including 
the presentation of the resolutions of 
ratification; that any committee un- 
derstandings, declarations, and condi- 
tions, if applicable, be agreed to; that 
any statements be printed in the 
RECORD as if read; and that the Senate 
take one vote on the resolution of rati- 
fication; further, that when the resolu- 
tions of ratification are voted on, the 
motions to reconsider be considered 
made and laid on the table; the Presi- 
dent be immediately notified of the 
Senate’s action, and the Senate resume 
legislative session, all without inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WHITEHOUSE. Mr. President, I 
ask for a division vote on the resolu- 
tions of ratification. 

The PRESIDING OFFICER. A divi- 
sion vote was been requested. Senators 
in favor of ratification of these treaties 
will rise and remain standing until 
counted. 

Those opposed will rise and stand 
until counted. 

On a division vote, two-thirds of the 
Senators present having voted in the 
affirmative, the resolutions of ratifica- 
tion are agreed to. 

The resolutions of ratification agreed 
to are as follows: 

TREATY Doc. 109-10(c) CCW PROTOCOL ON 
EXPLOSIVE REMNANTS OF WAR (PROTOCOL V) 

Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to an understanding and a declaration 

The Senate advises and consents to the 
ratification of the Protocol on Explosive 
Remnants of War to the Convention on Pro- 
hibitions or Restrictions on the Use of Cer- 
tain Conventional Weapons Which May be 
Deemed to be Excessively Injurious or to 
Have Indiscriminate Effects (Protocol V), 
adopted at Geneva on November 28, 2003 
(Treaty Doc. 109-10(C)), subject to the under- 
standing of section 2 and the declaration of 
section 3. 

Section 2. Understanding. 

The advice and consent of the Senate 
under section 1 is subject to the following 
understanding, which shall be included in 
the instrument of ratification: 

It is the understanding of the United 
States of America that nothing in Protocol 
V would preclude future arrangements in 
connection with the settlement of armed 
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conflicts, or assistance connected thereto, to 

allocate responsibilities under Article 3 in a 

manner that respects the essential spirit and 

purpose of Protocol V. 

Section 3. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

With the exception of Articles 7 and 8, this 
Protocol is self-executing. This Protocol 
does not confer private rights enforceable in 
United States courts. 

TREATY Doc. 110-13 INTERNATIONAL CONVEN- 
TION ON THE CONTROL OF HARMFUL ANTI- 
FOULING SYSTEMS ON SHIPS 
Resolved (two-thirds of the Senators present 

concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to two declarations. 

The Senate advises and consents to the 
ratification of the International Convention 
on the Control of Harmful Anti-Fouling Sys- 
tems on Ships, adopted on October 5, 2001 
(Treaty Doc. 110-13), subject to the declara- 
tion of section 2 and the declaration of sec- 
tion 3. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration, which shall be included in the 
instrument of ratification: 

The United States of America declares 
that, pursuant to Article 16(2)(f)(ii)(3) of the 
Convention, amendments to Annex 1 of the 
Convention shall enter into force for the 
United States of America only after notifica- 
tion to the Secretary-General of its accept- 
ance with respect to such amendments. 

Section 3. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Convention is not self-executing. 


EEE 
LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate returns 
to legislative session. 


EE 
ACTION VITIATED—H.R. 2638 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the pre- 
vious action with respect to the House 
Message to H.R. 2638 be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


eS 


CONSOLIDATED SECURITY, DIS- 
ASTER ASSISTANCE, AND CON- 
TINUING APPROPRIATIONS ACT, 
2009 


Mr. WHITEHOUSE. I ask unanimous 
consent that the Chair lay before the 
Senate a message from the House with 
respect to H.R. 2638. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message: 

Resolved that the House agree to the 
amendment of the Senate, to the bill, H.R. 
2638, an act making appropriations for the 
Department of Homeland Security for the 
fiscal year ending September 30, 2008, and for 
other purposes, do pass with a House amend- 
ment to the Senate amendment. 

CLOTURE MOTION 


Mr. WHITEHOUSE. I move to concur 
in the House amendment to the Senate 
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amendment to H.R. 2638 and I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
concur in the House amendment to the Sen- 
ate amendment to H.R. 2638, the Department 
of Homeland Security Appropriations Act/ 
Continuing Resolution for fiscal year 2009. 

Evan Bayh, Debbie Stabenow, Benjamin 
L. Cardin, Byron L. Dorgan, Barbara A. 
Mikulski, Jeff Bingaman, John F. 
Kerry, Herb Kohl, Sherrod Brown, Jon 
Tester, E. Benjamin Nelson, Richard 
Durbin, Patrick J. Leahy, Amy 
Klobuchar, Robert P. Casey, Jr., Claire 
McCaskill, Bernard Sanders. 

Mr. WHITEHOUSE: I ask unanimous 
consent that the mandatory quorum be 
waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5670 

Mr. WHITEHOUSE. I now move to 
concur in the House amendment to the 
Senate amendment to H.R. 2638 with an 
amendment which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Rhode Island [Mr. 
WHITEHOUSE] moves to concur in the House 
amendment to the Senate amendment to 
H.R. 2638, with an amendment numbered 
5670. 

Mr. WHITEHOUSE. I ask unanimous 
consent that the reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end, add the following: 

The provisions of this Act shall become ef- 
fective 2 days after enactment. 

Mr. WHITEHOUSE. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 

AMENDMENT NO. 5671 

Mr. WHITEHOUSE. I have a second- 
degree amendment at the desk and ask 
for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Rhode Island [Mr. 
WHITEHOUSE], for Mr. REID, proposes an 
amendment numbered 5671 to amendment 
No. 5670. 

Mr. WHITEHOUSE. I ask unanimous 
consent that the reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 

In the amendment, strike “2” and insert 
Le 

Mr. WHITEHOUSE. I ask unanimous 
consent ask that no motion to refer be 
in order during the pendency of the 
message. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WHITEHOUSE. I ask unanimous 
consent that the cloture vote occur at 
10 a.m. Saturday, September 27. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


NOAA LAND TRANSFER 


Mr. WHITEHOUSE. I ask unanimous 
consent that the Senate proceed to the 
immediate consideration of H.R. 5350 
which was received from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 5350) to authorize the Sec- 
retary of Commerce to sell or exchange cer- 
tain National Oceanic and Atmospheric Ad- 
ministration property located in Norfolk, 
Virginia, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. WHITEHOUSE. I ask unanimous 
consent that the Shelby amendment at 
the desk be agreed to, the bill, as 
amended, be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5663) was agreed 
to, as follows: 


(Purpose: provide authority to NOAA to 
enter a no cost land lease for a NOAA facil- 
ity) 

Notwithstanding any other provision of 
law, the Secretary of Commerce, through the 
Under Secretary and Administrator of the 
National Oceanic and Atmospheric Adminis- 
tration (NOAA), is authorized to enter into a 
land lease with Mobile County, Alabama for 
a period of not less than 40 years, on such 
terms and conditions as NOAA deems appro- 
priate, for purposes of construction of a Gulf 
of Mexico Disaster Response Center facility, 
provided that the lease is at no cost to the 
government. NOAA may enter into agree- 
ments with state, local, or county govern- 
ments for purposes of joint use, operations 
and occupancy of such facility. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 5350), as amended, was 
read the third time, and passed. 


EE 


PECHANGA BAND OF _ LUISENO 
MISSION INDIANS LAND TRANS- 
FER ACT OF 2007 


Mr. WHITEHOUSE. I ask unanimous 
consent that the Senate proceed to the 
immediate consideration of Calendar 
No. 1081, H.R. 2963. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 
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The assistant legislative clerk read 
as follows: 

A bill (H.R. 2963) to transfer certain land in 
Riverside County, California, and San Diego 
County, California, from the Bureau of Land 
Management to the United States to be held 
in trust for the Pechanga Band of Luiseno 
Mission Indians, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Indian Affairs, with amendments, as 
follows: 

[Omit the part within boldface brackets 
and insert the part printed in italic] 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Pechanga 
Band of Luiseno Mission Indians Land Trans- 
fer Act of 2007”. 

SEC. 2. TRANSFER OF LAND IN TRUST FOR 
PECHANGA BAND OF LUISENO MIS- 
SION INDIANS. 

(a) TRANSFER AND ADMINISTRATION.— 

(1) TRANSFER.—Effective on the date of the 
enactment of this Act and subject to valid 
existing rights, all right, title, and interest 
of the United States in and to the Federal 
lands described in subsection (b) (including 
all improvements thereon, appurtenances 
thereto, and rights to all minerals thereon or 
therein, including oil and gas, water, and re- 
lated resources) shall be held by the United 
States in trust for the Pechanga Band of 
Luiseno Mission Indians, a federally recog- 
nized Indian tribe. Such transfer shall not 
include the 12.82 acres of lands more or less, 
including the facilities, improvements, and 
appurtenances associated with the existing 
230 kV transmission line in San Diego Coun- 
ty and its 300 foot corridor, more particu- 
larly described as a portion of sec. 6, T. 9 S., 
R. 2 W., San Bernardino Base and Meridian, 
which shall be sold by the Bureau of Land 
Management for fair market value to San 
Diego Gas & Electric Company not later 
than 30 days after the completion of the ca- 
dastral survey described in subsection (c) 
and the appraisal described in subsection (d). 

(2) ADMINISTRATION.—The land transferred 
under paragraph (1) shall be part of the 
Pechanga Indian Reservation and adminis- 
tered in accordance with— 

(A) the laws and regulations generally ap- 
plicable to property held in trust by the 
United States for an Indian tribe; and 

(B) a memorandum of understanding en- 
tered into between the Pechanga Band of 
Luiseno Mission Indians [and the United 
States Fish and Wildlife Service ,J the Bu- 
reau of Land Management, and the United 
States Fish and Wildlife Service on November 11, 
2005, which shall remain in effect until the date 
on which the Western Riverside County Mul- 
tiple Species Habitat Conservation Plan expires. 

(3) NOTIFICATION.—At least 45 days before ter- 
minating the memorandum of understanding en- 
tered into under paragraph (2)(B), the Director 
of the Bureau of Land Management, the Direc- 
tor of the United States Fish and Wildlife Serv- 
ice, or the Pechanga Band of Luiseno Mission 
Indians, as applicable, shall submit notice of the 
termination to— 

(A) the Committee on Natural Resources of the 
House of Representatives; 

(B) the Committee on Indian Affairs of the 
Senate; 

(C) the Assistant Secretary for Indian Affairs; 
and 

(D) the members of Congress representing the 
area subject to the memorandum of under- 
standing. 
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(4) TERMINATION OR VIOLATION OF THE MEMO- 
RANDUM OF UNDERSTANDING.—The Director of 
the Bureau of Land Management and the 
Pechanga Band of Luiseno Mission Indians 
shall submit to Congress notice of the termi- 
nation or a violation of the memorandum of un- 
derstanding entered into under paragraph 
(2)(B) unless the purpose for the termination or 
violation is the expiration or cancellation of the 
Western Riverside County Multiple Species 
Habitat Conservation Plan. 

(b) DESCRIPTION OF LAND.—The lands re- 
ferred to in subsection (a) consist of approxi- 
mately 1,178 acres in Riverside County, Cali- 
fornia, and San Diego County, California, as 
referenced on the map titled, “H.R. 28, the 
Pechanga Land Transfer Act”? and dated 
[January 12] May 2, 2007, which, before the 
transfer under such subsection, were admin- 
istered by the Bureau of Land Management 
and are more particularly described as fol- 
lows: 

(1) Sections 24, 29, 31, and 32 of township 8 
south, range 2 west, San Bernardino base and 
meridian. 

(2) Section 6 of township 9 south, range 2 
west, lots 2, 3, 5 and 6, San Bernardino Base 
and Meridian. 

(3) Mineral Survey 3540, section 22 of town- 
ship 5 south, range 4 west, San Bernardino 
base and meridian. 

(c) SURVEY.—Not later than 180 days after 
the date of the enactment of this Act, the Of- 
fice of Cadastral Survey of the Bureau of 
Land Management shall complete a survey of 
the lands transferred and to be sold under 
subsection (a) for the purpose of establishing 
the boundaries of the lands. 

(d) CONVEYANCE OF UTILITY CORRIDOR.— 

(1) IN GENERAL.—The Secretary shall con- 
vey to the San Diego Gas & Electric Com- 
pany all right, title, and interest of the 
United States in and to the utility corridor 
upon— 

(A) the completion of the survey required 
under subsection (c); 

(B) the receipt by the Secretary of all rents 
and other fees that may be due to the United 
States for use of the utility corridor, if any; 
and 

(C) the receipt of payment by United 
States from the San Diego Gas & Electric 
Company of consideration in an amount 
equal to the fair market value of the utility 
corridor, as determined by an appraisal con- 
ducted under paragraph (2). 

(2) APPRAISAL.— 

(A) IN GENERAL.—Not later than 90 days 
after the date on which the survey of the 
utility corridor is completed under sub- 
section (c), the Secretary shall complete an 
appraisal of the utility corridor. 

(B) APPLICABLE LAW.—The appraisal under 
subparagraph (A) shall be conducted in ac- 
cordance with— 

(i) the Uniform Appraisal Standards for 
Federal Land Acquisitions; and 

(ii) the Uniform Standards of Professional 
Appraisal Practice. 

(8) CosTs.—The San Diego Gas & Electric 
Company shall pay the costs of carrying out 
the conveyance of the utility corridor under 
paragraph (1), including any associated sur- 
vey and appraisal costs. 

(4) DISPOSITION OF PROCEEDS.—The Sec- 
retary shall deposit any amounts received 
under paragraph (1)(C) of this section in the 
Federal Land Disposal Account established 
under section 206(a) of the Federal Land 
Transaction Facilitation Act (43 U.S.C. 
2305(a)). 

(e) MAP ON FILE.—The map referred to in 
subsection (b) shall be on file in the appro- 
priate offices of the Bureau of Land Manage- 
ment. 
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(f) LEGAL DESCRIPTIONS.— 

(1) PUBLICATION.—On approval of the sur- 
vey completed under subsection (c) by the 
duly elected tribal council of the Pechanga 
Band of Luiseno Mission Indians, the Sec- 
retary of the Interior shall publish in the 
Federal Register— 

(A) a legal description of the boundary 
lines; and 

(B) legal description of the lands trans- 
ferred under subsection (a). 

(2) EFFECT.—Beginning on the date on 
which the legal descriptions are published 
under paragraph (1), such legal descriptions 
shall be the official legal descriptions of the 
boundary lines and the lands transferred 
under subsection (a). 

(g) RULES OF CONSTRUCTION.—Nothing in 
this Act shall— 

(1) enlarge, impair, or otherwise affect any 
right or claim of the Pechanga Band of 
Luiseno Mission Indians to any land or inter- 
est in land that is in existence before the 
date of the enactment of this Act; 

(2) affect any water right of the Pechanga 
Band of Luiseno Mission Indians in existence 
before the date of the enactment of this Act; 
or 

(8) terminate any right-of-way or right-of- 
use issued, granted, or permitted before the 
date of enactment of this Act. 

(h) RESTRICTED USE OF TRANSFERRED 
LANDS.— 

(1) IN GENERAL.—The lands transferred 
under subsection (a) may be used only as 
open space and for the protection, preserva- 
tion, and maintenance of the archaeological, 
cultural, and wildlife resources thereon. 

(2) No ROADS.—There shall be no roads 
other than for maintenance purposes con- 
structed on the lands transferred under sub- 
section (a). 

(3) DEVELOPMENT PROHIBITED.— 

(A) IN GENERAL.—There shall be no develop- 
ment of infrastructure or buildings on the land 
transferred under subsection (a). 

(B) OPEN SPACE.—The land transferred under 
subsection (a) shall be— 

(i) maintained as open space; and 

(ii) used only for— 

(I) purposes consistent with the maintenance 
of the land as open space; and 

(II) the protection, preservation, and mainte- 
nance of the archaeological, cultural, and wild- 
life resources on the land transferred. 

(C) EFFECT.—Nothing in this paragraph pro- 
hibits the construction or maintenance of utili- 
ties or structures that are— 

(i) consistent with the maintenance of the 
land transferred under subsection (a) as open 
space; and 

(ii) constructed for the protection, preserva- 
tion, and maintenance of the archaeological, 
cultural, and wildlife resources on the land 
transferred. 

(4) GAMING PROHIBITED.—The Pechanga Band 
of Luiseno Mission Indians may not conduct, on 
any land acquired by the Pechanga Band of 
Luiseno Mission Indians pursuant to this Act, 
gaming activities or activities conducted in con- 
junction with the operation of a casino— 

(A) as a matter of claimed inherent authority; 
or 

(B) under any Federal law (including the In- 
dian Gaming Regulatory Act (25 U.S.C. 2701 et 
seq.) (including any regulations promulgated by 
the Secretary or the National Indian Gaming 
Commission under that Act)). 

Mr. WHITEHOUSE. I ask unanimous 
consent that the committee-reported 
amendments be agreed to, the bill, as 
amended, be read a third time and 
passed, the motion to reconsider be 
laid upon the table, with no inter- 
viewing action or debate, and any 


September 26, 2008 


statements relating to this measure be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 2963), as amended, was 
read the third time, and passed. 


EE 


NUCLEAR FORENSICS AND 
ATTRIBUTION ACT 


Mr. WHITEHOUSE. I ask unanimous 
consent that the Senate proceed to the 
immediate consideration of Calendar 
No. 1086, H.R. 2631. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 


A bill (H.R. 2631) to strengthen efforts in 
the Department of Homeland Security to de- 
velop nuclear forensics capabilities to permit 
attribution of the source of nuclear material. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Homeland Security and Govern- 
mental Affairs with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 

H.R. 2631 

Be it enacted by the Senate and House 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS. 

Congress finds the following: 

(1) The threat of a nuclear terrorist attack on 
American interests, both domestic and abroad, is 
one of the most serious threats to the national 
security of the United States. In the wake of an 
attack, attribution of responsibility would be of 
utmost importance. Because of the destructive 
power of the weapon, there could be little foren- 
sic evidence except the radioactive material in 
the bomb itself. 

(2) Through advanced nuclear forensics, using 
both existing techniques and those under devel- 
opment, it may be possible to identify the source 
and pathway of a weapon or material after it is 
interdicted or detonated. Though identifying 
intercepted smuggled material is now possible in 
some cases, pre-detonation forensics is a rel- 
atively undeveloped field. The post-detonation 
nuclear forensics field is also immature, and the 
challenges are compounded by the pressures and 
time constraints of performing forensics after a 
nuclear or radiological attack. 

(3) A robust and well-known capability to 
identify the source of nuclear or radiological 
material intended for or used in an act of terror 
could also deter prospective proliferators. Fur- 
thermore, the threat of effective attribution 
could compel improved security at material stor- 
age facilities, preventing the unwitting transfer 
of nuclear or radiological materials. 

(4)(A) In order to identify special nuclear ma- 
terial and other radioactive materials con- 
fidently, it is necessary to have a robust capa- 
bility to acquire samples in a timely manner, 
analyze and characterize samples, and compare 
samples against known signatures of nuclear 
and radiological material. 

(B) Many of the radioisotopes produced in the 
detonation of a nuclear device have short half- 
lives, so the timely acquisition of samples is of 
the utmost importance. Over the past several 
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decades, the ability of the United States to gath- 

er atmospheric samples, often the preferred 

method of sample acquisition, has diminished. 

This ability must be restored and modern tech- 

niques that could complement or replace existing 

techniques should be pursued. 

(C) The discipline of pre-detonation forensics 
is a relatively undeveloped field. The radiation 
associated with a nuclear or radiological device 
may affect traditional forensics techniques in 
unknown ways. In a post-detonation scenario, 
radiochemistry may provide the most useful 
tools for analysis and characterization of sam- 
ples. The number of radiochemistry programs 
and radiochemists in United States National 
Laboratories and universities has dramatically 
declined over the past several decades. The nar- 
rowing pipeline of qualified people into this crit- 
ical field is a serious impediment to maintaining 
a robust and credible nuclear forensics program. 

(5) Once samples have been acquired and 
characterized, it is necessary to compare the re- 
sults against samples of known material from re- 
actors, weapons, and enrichment facilities, and 
from medical, academic, commercial, and other 
facilities containing such materials, throughout 
the world. Some of these samples are available 
to the International Atomic Energy Agency 
through safeguards agreements, and some coun- 
tries maintain internal sample databases. Access 
to samples in many countries is limited by na- 
tional security concerns. 

(6) In order to create a sufficient deterrent, it 
is necessary to have the capability to positively 
identify the source of nuclear or radiological 
material, and potential traffickers in nuclear or 
radiological material must be aware of that ca- 
pability. International cooperation may be es- 
sential to catalogue all existing sources of nu- 
clear or radiological material. 

SEC. 2. SENSE OF CONGRESS ON INTERNATIONAL 
AGREEMENTS FOR FORENSICS CO- 
OPERATION. 

It is the sense of the Congress that the Presi- 
dent should— 

(1) pursue bilateral and multilateral inter- 
national agreements to establish, or seek to es- 
tablish under the auspices of existing bilateral 
or multilateral agreements, an international 
framework for determining— 

(A) the source of any confiscated nuclear or 
radiological material or weapon; and 

(B) the source of any detonated weapon and 
the nuclear or radiological material used in such 
a weapon; 

(2) develop protocols for the data exchange 
and dissemination of sensitive information relat- 
ing to nuclear or radiological materials and 
samples of controlled nuclear or radiological 
materials, to the extent required by the agree- 
ments entered into under paragraph (1); and 

(3) develop expedited protocols for the data 
exchange and dissemination of sensitive infor- 
mation needed to publicly identify the source of 
a nuclear detonation. 

SEC. 3. RESPONSIBILITIES OF DOMESTIC 
CLEAR DETECTION OFFICE. 

(a) ADDITIONAL RESPONSIBILITIES.—Section 
1902 of the Homeland Security Act of 2002 (6 
U.S.C. 592) is amended— 

(1) by striking ‘‘(a) MISSION” 

(2) in paragraph (9), by striking “and” at the 
end; 

(3) by redesignating paragraph (10) as para- 
graph (14); and 

(4) by inserting after paragraph (9) the fol- 
lowing: 

“(10) develop and implement, with the ap- 
proval of the Secretary, and in consultation 
with the Attorney General, the Secretary of De- 
fense, the Secretary of Energy, the Secretary of 
State, the Director of National Intelligence, and 
the heads of appropriate departments and agen- 
cies, a ‘National Strategy and Five-Year Imple- 
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mentation Plan for Improving the Nuclear Fo- 
rensic and Attribution Capabilities of the United 
States Government’ and the methods, capabili- 
ties, and capacity for nuclear materials 
forensics and attribution, including— 

(A) an investment plan to support nuclear 
materials forensics and attribution; 

“(B) the allocation of roles and responsibil- 
ities for pre-detonation, detonation, and post- 
detonation activities; and 

“(C) the attribution of nuclear or radiological 
material to its source when such material is 
intercepted by the United States, foreign govern- 
ments, or international bodies or is dispersed in 
the course of a terrorist attack or other nuclear 
or radiological explosion; 

“(11) establish, within the Domestic Nuclear 
Detection Office, the National Technical Nu- 
clear Forensics Center to provide centralized 
stewardship, planning, assessment, gap anal- 
ysis, exercises, improvement, and integration for 
all Federal nuclear forensics and attribution ac- 
tivities— 

“(A) to ensure an enduring national technical 
nuclear forensics capability to strengthen the 
collective response of the United States to nu- 
clear terrorism or other nuclear attacks; and 

“(B) to coordinate and implement the na- 
tional strategic plan and 5-year plan to improve 
national forensics and attribution capabilities 
for all Federal nuclear and radiological 
forensics capabilities; 

“(12) establish a National Nuclear Forensics 
Expertise Development Program, which— 

(A) is devoted to developing and maintaining 
a vibrant and enduring academic pathway from 
undergraduate to post-doctorate study in nu- 
clear and geochemical science specialties di- 
rectly relevant to technical nuclear forensics, 
including radiochemistry, geochemistry, nuclear 
physics, nuclear engineering, materials science, 
and analytical chemistry; and 

“(B) shall— 

“(i) make available for undergraduate study 
student scholarships, with a duration of up to 4 
years per student, which shall include, if pos- 
sible, at least 1 summer internship at a national 
laboratory or appropriate Federal agency in the 
field of technical nuclear forensics during the 
course of the student’s undergraduate career; 

“(ii) make available for graduate study stu- 
dent fellowships, with a duration of up to 5 
years per student, which shall— 

“(I) include, if possible, at least 2 summer in- 
ternships at a national laboratory or appro- 
priate Federal agency in the field of technical 
nuclear forensics during the course of the stu- 
dent’s graduate career; and 

“(II) require each recipient to commit to serve 
for 2 years in a post-doctoral position in a tech- 
nical nuclear forensics-related specialty at a na- 
tional laboratory or appropriate Federal agency 
after graduation; 

“(Gii) make available to faculty awards, with 
a duration of 3 to 5 years each, to ensure fac- 
ulty and their graduate students have a sus- 
tained funding stream; and 

‘“(iv) place a particular emphasis on reinvigo- 
rating technical nuclear forensics programs; 
and”. 

(b) JOINT INTERAGENCY ANNUAL REPORTING 
REQUIREMENT TO CONGRESS AND THE PRESI- 
DENT.— 

(1) IN GENERAL.—Section 1907(a)(1) of the 
Homeland Security Act of 2002 (6 U.S.C. 
596(a)(1)) is amended— 

(A) in subparagraph (A)(ii), by striking “and” 
at the end; 

(B) in subparagraph (B)(iii), by striking the 
period at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(C) the Director of the Domestic Nuclear De- 
tection Office and each of the relevant Depart- 
ments that are partners in the National Tech- 
nical Forensics Center— 
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“(i) includes, as part of the assessments, eval- 
uations, and reviews required under this para- 
graph, each relevant agency’s activities and in- 
vestments in support of nuclear forensics and 
attribution activities; 

“(ii) attaches, as an appendix to the Joint 
Interagency Annual Review, the most current 
version of the plan required under section 
1902(a)(10); and 

“(iti) after March 31 of each year, funds allo- 
cated for activities authorized under section 
1902 are not spent until the submission to Con- 
gress of the report required under subsection 
(aye 

Mr. WHITEHOUSE. I ask unanimous 
consent that the committee-reported 
substitute be agreed to; the bill, as 
amended, be read a third time and 
passed; the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate; and that any 
statements related thereto be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 2631), as amended, was 
read the third time and passed. 


——— 


BROADBAND DATA IMPROVEMENT 
ACT 


Mr. WHITEHOUSE. I ask unanimous 
consent that the Senate proceed to the 
immediate consideration of Calendar 
No. 441, S. 1492. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1492) to improve the quality of 
Federal and State data regarding the avail- 
ability and quality of broadband services and 
to promote the deployment of affordable 
broadband services to all parts of the Nation. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Commerce, Science, and 
Transportation with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Broadband 
Data Improvement Act”. 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) The deployment and adoption of 
broadband technology has resulted in enhanced 
economic development and public safety for 
communities across the Nation, improved health 
care and educational opportunities, and a better 
quality of life for all Americans. 

(2) Continued progress in the deployment and 
adoption of broadband technology is vital to en- 
suring that our Nation remains competitive and 
continues to create business and job growth. 

(3) Improving Federal data on the deployment 
and adoption of broadband service will assist in 
the development of broadband technology across 
all regions of the Nation. 

(4) The Federal Government should also rec- 
ognize and encourage complementary state ef- 
forts to improve the quality and usefulness of 
broadband data and should encourage and sup- 
port the partnership of the public and private 
sectors in the continued growth of broadband 
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services and information technology for the resi- 

dents and businesses of the Nation. 

SEC. 3. IMPROVING FEDERAL DATA ON 
BROADBAND. 

(a) IMPROVING FCC BROADBAND DATA.—With- 
in 120 days after the date of enactment of this 
Act, the Federal Communications Commission 
shall issue an order in WC docket No. 07-38 
which shall, at a minimum— 

(1) revise or update, if determined necessary, 
the existing definitions of advanced tele- 
communications capability, or broadband; 

(2) establish a new definition of second gen- 
eration broadband to reflect a data rate that is 
not less than the data rate required to reliably 
transmit full-motion, high-definition video; and 

(3) revise its Form 477 reporting requirements 
to require filing entities to report broadband 
connections and second generation broadband 
connections by 5-digit postal zip code plus 4- 
digit location. 

(b) EXCEPTION.—The Commission shall exempt 
an entity from the reporting requirements of 
subsection (a)(3) if the Commission determines 
that a compliance by that entity with the re- 
quirements is cost prohibitive, as defined by the 
Commission. 

(c) IMPROVING SECTION 706 INQUIRY.—Section 
706 of the Telecommunications Act of 1996 (47 
U.S.C. 157 nt) is amended— 

(1) by striking “‘regularly’’ in subsection (b) 
and inserting “annually”; 

(2) by redesignating subsection (c) as sub- 
section (e); and 

(3) by inserting after subsection (b) the fol- 
lowing: 

‘“(c) MEASUREMENT OF EXTENT OF DEPLOY- 
MENT.—In determining under subsection (b) 
whether advanced telecommunications capa- 
bility is being deployed to all Americans in a 
reasonable and timely fashion, the Commission 
shall consider data collected using 5-digit postal 
zip code plus 4-digit location. 

“(d) DEMOGRAPHIC INFORMATION FOR 
UNSERVED AREAS.—As part of the inquiry re- 
quired by subsection (b), the Commission shall, 
using 5-digit postal zip code plus 4-digit location 
information, compile a list of geographical areas 
that are not served by any provider of advanced 
telecommunications capability (as defined by 
section 706(c)(1) of the Telecommunications Act 
of 1996 (47 U.S.C. 157 nt)) and to the extent that 
data from the Census Bureau is available, deter- 
mine, for each such unserved area— 

“(1) the population; 

“(2) the population density; and 

“(3) the average per capita income.”’; 

(4) by inserting “an evolving level of” after 


“technology,” in paragraph (1) of subsection 
(e), as redesignated. 
(d) IMPROVING CENSUS DATA ON 


BROADBAND.—The Secretary of Commerce, in 
consultation with the Federal Communications 
Commission, shall expand the American Commu- 
nity Survey conducted by the Bureau of the 
Census to elicit information for residential 
households, including those located on native 
lands, to determine whether persons at such 
households own or use a computer at that ad- 
dress, whether persons at that address subscribe 
to Internet service and, if so, whether such per- 
sons subscribe to dial-up or broadband Internet 
service at that address. 

SEC. 4. STUDY ON ADDITIONAL BROADBAND 

METRICS AND STANDARDS. 

(a) IN GENERAL.—The Comptroller General 
shall conduct a study to consider and evaluate 
additional broadband metrics or standards that 
may be used by industry and the Federal Gov- 
ernment to provide users with more accurate in- 
formation about the cost and capability of their 
broadband connection, and to better compare 
the deployment and penetration of broadband in 
the United States with other countries. At a 


September 26, 2008 


minimum, such study shall consider potential 
standards or metrics that may be used— 

(1) to calculate the average price per megabyte 
of broadband offerings; 

(2) to reflect the average actual speed of 
broadband offerings compared to advertised po- 
tential speeds; 

(3) to compare the availability and quality of 
broadband offerings in the United States with 
the availability and quality of broadband offer- 
ings in other industrialized nations, including 
countries that are members of the Organization 
for Economic Cooperation and Development; 
and 

(4) to distinguish between complementary and 
substitutable broadband offerings in evaluating 
deployment and penetration. 

(b) REPORT.—Not later than one year after 
the date of enactment of this Act, the Comp- 
troller General shall submit a report to the Sen- 
ate Committee on Commerce, Science, and 
Transportation and the House of Representa- 
tives Committee on Energy and Commerce on the 
results of the study, with recommendations for 
how industry and the Federal Communications 
Commission can use such metrics and compari- 
sons to improve the quality of broadband data 
and to better evaluate the deployment and pene- 
tration of comparable broadband service at com- 
parable rates across all regions of the Nation. 
SEC. 5. STUDY ON THE IMPACT OF BROADBAND 

SPEED AND PRICE ON SMALL BUSI- 
NESSES. 

(a) IN GENERAL.—The Small Business Admin- 
istration Office of Advocacy shall conduct a 
study evaluating the impact of broadband speed 
and price on small businesses. 

(b) REPORT.—Not later than one year after 
the date of enactment of this Act, the Office 
shall submit a report to the Senate Committee on 
Commerce, Science, and Transportation, the 
Senate Committee on Small Business and Entre- 
preneurship, the House of Representatives Com- 
mittee on Energy and Commerce, and the House 
of Representatives Committee on Small Business 
on the results of the study, including— 

(1) a survey of broadband speeds available to 
small businesses; 

(2) a survey of the cost of broadband speeds 
available to small businesses; 

(3) a survey of the type of broadband tech- 
nology used by small businesses; and 

(4) any policy recommendations that may im- 
prove small businesses access to comparable 
broadband services at comparable rates in all re- 
gions of the Nation. 

SEC. 6. ENCOURAGING STATE INITIATIVES TO IM- 
PROVE BROADBAND. 

(a) PURPOSES.—The purposes of any grant 
under subsection (b) are— 

(1) to ensure that all citizens and businesses 
in a State have access to affordable and reliable 
broadband service; 

(2) to achieve improved technology literacy, 
increased computer ownership, and home 
broadband use among such citizens and busi- 
nesses; 

(3) to establish and empower local grassroots 
technology teams in each State to plan for im- 
proved technology use across multiple commu- 
nity sectors; and 

(4) to establish and sustain an environment 
ripe for broadband services and information 
technology investment. 

(b) ESTABLISHMENT OF STATE BROADBAND 
DATA AND DEVELOPMENT GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary of Commerce 
shall award grants, taking into account the re- 
sults of the peer review process under subsection 
(d), to eligible entities for the development and 
implementation of statewide initiatives to iden- 
tify and track the availability and adoption of 
broadband services within each State. 

(2) COMPETITIVE BASIS.—Any grant under 
subsection (b) shall be awarded on a competitive 
basis. 
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(c) ELIGIBILITY.—To be eligible to receive a 
grant under subsection (b), an eligible entity 
shall— 

(1) submit an application to the Secretary of 
Commerce, at such time, in such manner, and 
containing such information as the Secretary 
may require; and 

(2) contribute matching non-Federal funds in 
an amount equal to not less than 20 percent of 
the total amount of the grant. 

(ad) PEER REVIEW; NONDISCLOSURE.— 

(1) IN GENERAL.—The Secretary shall by regu- 
lation require appropriate technical and sci- 
entific peer review of applications made for 
grants under this section. 

(2) REVIEW PROCEDURES.—The regulations re- 
quired under paragraph (1) shall require that 
any technical and scientific peer review group— 

(A) be provided a written description of the 
grant to be reviewed; 

(B) provide the results of any review by such 
group to the Secretary of Commerce; and 

(C) certify that such group will enter into vol- 
untary nondisclosure agreements as necessary 
to prevent the unauthorized disclosure of con- 
fidential and proprietary information provided 
by broadband service providers in connection 
with projects funded by any such grant. 

(e) USE OF FUNDS.—A grant awarded to an el- 
igible entity under subsection (b) shall be used— 

(1) to provide a baseline assessment of 
broadband service deployment in each State; 

(2) to identify and track— 

(A) areas in each State that have low levels of 
broadband service deployment; 

(B) the rate at which residential and business 
users adopt broadband service and other related 
information technology services; and 

(C) possible suppliers of such services; 

(3) to identify barriers to the adoption by indi- 
viduals and businesses of broadband service and 
related information technology services, includ- 
ing whether or not— 

(A) the demand for such services is absent; 
and 

(B) the supply for such services is capable of 
meeting the demand for such services; 

(4) to identify the speeds of broadband con- 
nections made available to individuals and busi- 
nesses within the State, and, at a minimum, to 
rely on the data rate benchmarks for broadband 
and second generation broadband identified by 
the Federal Communications Commission to pro- 
mote greater consistency of data among the 
States; 

(5) to create and facilitate in each county or 
designated region in a State a local technology 
planning team— 

(A) with members representing a cross section 
of the community, including representatives of 
business, telecommunications labor organiza- 
tions, K-12 education, health care, libraries, 
higher education, community-based organiza- 
tions, local government, tourism, parks and 
recreation, and agriculture; and 

(B) which shall— 

(i) benchmark technology use across relevant 
community sectors; 

(ii) set goals for improved technology use 
within each sector; and 

(iii) develop a tactical business plan for 
achieving its goals, with specific recommenda- 
tions for online application development and de- 
mand creation; 

(6) to work collaboratively with broadband 
service providers and information technology 
companies to encourage deployment and use, es- 
pecially in unserved and underserved areas, 
through the use of local demand aggregation, 
mapping analysis, and the creation of market 
intelligence to improve the business case for pro- 
viders to deploy; 

(7) to establish programs to improve computer 
ownership and Internet access for unserved and 
underserved populations; 
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(8) to collect and analyze detailed market data 
concerning the use and demand for broadband 
service and related information technology serv- 
ices; 

(9) to facilitate information exchange regard- 
ing the use and demand for broadband services 
between public and private sectors; and 

(10) to create within each State a geographic 
inventory map of broadband service, and where 
feasible second generation broadband service, 
which shall— 

(A) identify gaps in such service through a 
method of geographic information system map- 
ping of service availability at the census block 
level; and 

(B) provide a baseline assessment of statewide 
broadband deployment in terms of households 
with high-speed availability. 

(f) PARTICIPATION LIMIT.—For each State, an 
eligible entity may not receive a new grant 
under this section to fund the activities de- 
scribed in subsection (d) within such State if 
such organization obtained prior grant awards 
under this section to fund the same activities in 
that State in each of the previous 4 consecutive 
years. 

(g9) REPORTING.—The Secretary of Commerce 
shall— 

(1) require each recipient of a grant under 
subsection (b) to submit a report on the use of 
the funds provided by the grant; and 

(2) create a web page on the Department of 
Commerce web site that aggregates relevant in- 
formation made available to the public by grant 
recipients, including, where appropriate, hyper- 
text links to any geographic inventory maps cre- 
ated by grant recipients under subsection 
(e)(10). 

(h) DEFINITIONS.—In this section: 

(1) ELIGIBLE ENTITY.—The term “‘eligible enti- 
ty” means a non-profit organization that is se- 
lected by a State to work in partnership with 
State agencies and private sector partners in 
identifying and tracking the availability and 
adoption of broadband services within each 
State. 

(2) NONPROFIT ORGANIZATION.—The_ term 
“nonprofit organization” means an organiza- 
tion— 

(A) described in section 501(c)(3) of the Inter- 
nal Revenue Code of 1986 and exempt from tax 
under section 501(a) of such Code; 

(B) no part of the net earnings of which in- 
ures to the benefit of any member, founder, con- 
tributor, or individual; 

(C) that has an established competency and 
proven record of working with public and pri- 
vate sectors to accomplish widescale deployment 
and adoption of broadband services and infor- 
mation technology; and 

(D) the board of directors of which is not com- 
posed of a majority of individuals who are also 
employed by, or otherwise associated with, any 
Federal, State, or local government or any Fed- 
eral, State, or local agency. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $40,000,000 for each of fiscal 
years 2008 through 2012. 

(i) NO REGULATORY AUTHORITY.—Nothing in 
this section shall be construed as giving any 
public or private entity established or affected 
by this Act any regulatory jurisdiction or over- 
sight authority over providers of broadband 
services or information technology. 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘“‘Broadband 
Data Improvement Act”. 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) The deployment and adoption of 
broadband technology has resulted in enhanced 
economic development and public safety for 
communities across the Nation, improved health 


22469 


care and educational opportunities, and a better 
quality of life for all Americans. 

(2) Continued progress in the deployment and 
adoption of broadband technology is vital to en- 
suring that our Nation remains competitive and 
continues to create business and job growth. 

(3) Improving Federal data on the deployment 
and adoption of broadband service will assist in 
the development of broadband technology across 
all regions of the Nation. 

(4) The Federal Government should also rec- 
ognize and encourage complementary state ef- 
forts to improve the quality and usefulness of 
broadband data and should encourage and sup- 
port the partnership of the public and private 
sectors in the continued growth of broadband 
services and information technology for the resi- 
dents and businesses of the Nation. 

SEC. 3. IMPROVING FEDERAL DATA ON 
BROADBAND. 

(a) IMPROVING FCC BROADBAND DATA.—With- 
in 120 days after the date of enactment of this 
Act, the Federal Communications Commission 
shall issue an order in WC docket No. 07-38 
which shall, at a minimum— 

(1) revise or update, if determined necessary, 
the existing definitions of advanced tele- 
communications capability, or broadband; 

(2) identify tiers of broadband service, among 
those used by the Commission in collecting Form 
477 data, in which a substantial majority of the 
connections in such tier provide consumers with 
an information transfer rate capable of reliably 
transmitting full-motion, high definition video; 
and 

(3) revise its Form 477 reporting requirements 
as necessary to enable the Commission to iden- 
tify actual numbers of broadband connections 
subscribed to by residential and business cus- 
tomers, separately, either within a relevant cen- 
sus tract from the most recent decennial census, 
a 9-digit postal zip code, or a 5-digit postal zip 
code, as the Commission deems appropriate. 

(b) EXCEPTION.—The Commission shall exempt 
an entity from the reporting requirements of 
subsection (a)(3) if the Commission determines 
that a compliance by that entity with the re- 
quirements is cost prohibitive, as defined by the 
Commission. 

(c) IMPROVING SECTION 706 INQUIRY.—Section 
706 of the Telecommunications Act of 1996 (47 
U.S.C. 157 nt) is amended— 

(1) by striking “regularly” in subsection (b) 
and inserting “annually”; 

(2) by redesignating subsection (c) as sub- 
section (e); 

(3) by inserting after subsection (b) the fol- 
lowing: 

“(c) MEASUREMENT OF EXTENT OF DEPLOY- 
MENT.—In determining under subsection (b) 
whether advanced telecommunications capa- 
bility is being deployed to all Americans in a 
reasonable and timely fashion, the Commission 
shall consider data collected through Form 477 
reporting requirements. 

“(d) DEMOGRAPHIC INFORMATION FOR 
UNSERVED AREAS.—As part of the inquiry re- 
quired by subsection (b), the Commission shall 
compile a list of geographical areas that are not 
served by any provider of advanced tele- 
communications capability (as defined by sec- 
tion 706(c)(1) of the Telecommunications Act of 
1996 (47 U.S.C. 157 nt)) and to the extent that 
data from the Census Bureau is available, deter- 
mine, for each such unserved area— 

“(1) the population; 

“(2) the population density; and 

“(3) the average per capita income.’’; and 

(4) by inserting “an evolving level of” after 
“technology, as” in paragraph (1) of subsection 
(e), as redesignated. 

(da) IMPROVING CENSUS DATA ON 
BROADBAND.—The Secretary of Commerce, in 
consultation with the Federal Communications 
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Commission, shall erpand the American Commu- 
nity Survey conducted by the Bureau of the 
Census to elicit information for residential 
households, including those located on native 
lands, to determine whether persons at such 
households own or use a computer at that ad- 
dress, whether persons at that address subscribe 
to Internet service and, if so, whether such per- 
sons subscribe to dial-up or broadband Internet 
service at that address. 

SEC. 4. STUDY ON ADDITIONAL BROADBAND 

METRICS AND STANDARDS. 

(a) IN GENERAL.—The Comptroller General 
shall conduct a study to consider and evaluate 
additional broadband metrics or standards that 
may be used by industry and the Federal Gov- 
ernment to provide users with more accurate in- 
formation about the cost and capability of their 
broadband connection, and to better compare 
the deployment and penetration of broadband in 
the United States with other countries. At a 
minimum, such study shall consider potential 
standards or metrics that may be used— 

(1) to calculate the average price per megabit 
per second of broadband offerings; 

(2) to reflect the average actual speed of 
broadband offerings compared to advertised po- 
tential speeds and to consider factors affecting 
speed that may be outside the control of a 
broadband provider; 

(3) to compare, using comparable metrics and 
standards, the availability and quality of 
broadband offerings in the United States with 
the availability and quality of broadband offer- 
ings in other industrialized nations, including 
countries that are members of the Organization 
for Economic Cooperation and Development; 
and 

(4) to distinguish between complementary and 
substitutable broadband offerings in evaluating 
deployment and penetration. 

(b) REPORT.—Not later than one year after 
the date of enactment of this Act, the Comp- 
troller General shall submit a report to the Sen- 
ate Committee on Commerce, Science, and 
Transportation and the House of Representa- 
tives Committee on Energy and Commerce on the 
results of the study, with recommendations for 
how industry and the Federal Communications 
Commission can use such metrics and compari- 
sons to improve the quality of broadband data 
and to better evaluate the deployment and pene- 
tration of comparable broadband service at com- 
parable rates across all regions of the Nation. 
SEC. 5. STUDY ON THE IMPACT OF BROADBAND 

SPEED AND PRICE ON SMALL BUSI- 
NESSES. 

(a) IN GENERAL.—The Small Business Admin- 
istration Office of Advocacy shall conduct a 
study evaluating the impact of broadband speed 
and price on small businesses. 

(b) REPORT.—Not later than one year after 
the date of enactment of this Act, the Office 
shall submit a report to the Senate Committee on 
Commerce, Science, and Transportation, the 
Senate Committee on Small Business and Entre- 
preneurship, the House of Representatives Com- 
mittee on Energy and Commerce, and the House 
of Representatives Committee on Small Business 
on the results of the study, including— 

(1) a survey of broadband speeds available to 
small businesses; 

(2) a survey of the cost of broadband speeds 
available to small businesses; 

(3) a survey of the type of broadband tech- 
nology used by small businesses; and 

(4) any policy recommendations that may im- 
prove small businesses access to comparable 
broadband services at comparable rates in all re- 
gions of the Nation. 

SEC. 6. ENCOURAGING STATE INITIATIVES TO IM- 
PROVE BROADBAND. 

(a) PURPOSES.—The purposes of any grant 

under subsection (b) are— 
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(1) to ensure that all citizens and businesses 
in a State have access to affordable and reliable 
broadband service; 

(2) to achieve improved technology literacy, 
increased computer ownership, and home 
broadband use among such citizens and busi- 
nesses; 

(3) to establish and empower local grassroots 
technology teams in each State to plan for im- 
proved technology use across multiple commu- 
nity sectors; and 

(4) to establish and sustain an environment 
ripe for broadband services and information 
technology investment. 

(b) ESTABLISHMENT OF STATE BROADBAND 
DATA AND DEVELOPMENT GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary of Commerce 
shall award grants, taking into account the re- 
sults of the peer review process under subsection 
(d), to eligible entities for the development and 
implementation of statewide initiatives to iden- 
tify and track the availability and adoption of 
broadband services within each State. 

(2) COMPETITIVE BASIS.—Any grant under 
subsection (b) shall be awarded on a competitive 
basis. 

(c) ELIGIBILITY.—To be eligible to receive a 
grant under subsection (b), an eligible entity 
shall— 

(1) submit an application to the Secretary of 
Commerce, at such time, in such manner, and 
containing such information as the Secretary 
may require; 

(2) contribute matching non-Federal funds in 
an amount equal to not less than 20 percent of 
the total amount of the grant; and 

(3) agree to comply with confidentiality re- 
quirements in subsection (h)(2) of this section. 

(d) PEER REVIEW; NONDISCLOSURE.— 

(1) IN GENERAL.—The Secretary shall by regu- 
lation require appropriate technical and sci- 
entific peer review of applications made for 
grants under this section. 

(2) REVIEW PROCEDURES.—The regulations re- 
quired under paragraph (1) shall require that 
any technical and scientific peer review group— 

(A) be provided a written description of the 
grant to be reviewed; and 

(B) provide the results of any review by such 
group to the Secretary of Commerce. 

(C) certify that such group will enter into vol- 
untary nondisclosure agreements as necessary 
to prevent the unauthorized disclosure of con- 
fidential and proprietary information provided 
by broadband service providers in connection 
with projects funded by any such grant. 

(e) USE OF FUNDS.—A grant awarded to an el- 
igible entity under subsection (b) shall be used— 

(1) to provide a baseline assessment of 
broadband service deployment in each State; 

(2) to identify and track— 

(A) areas in each State that have low levels of 
broadband service deployment; 

(B) the rate at which residential and business 
users adopt broadband service and other related 
information technology services; and 

(C) possible suppliers of such services; 

(3) to identify barriers to the adoption by indi- 
viduals and businesses of broadband service and 
related information technology services, includ- 
ing whether or not— 

(A) the demand for such services is absent; 
and 

(B) the supply for such services is capable of 
meeting the demand for such services; 

(4) to identify the speeds of broadband con- 
nections made available to individuals and busi- 
nesses within the State, and, at a minimum, to 
rely on the data rate benchmarks for broadband 
service utilized by the Commission to reflect dif- 
ferent speed tiers, including information trans- 
fer rates identified under section 3(a)(2) of this 
Act, to promote greater consistency of data 
among the States; 
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(5) to create and facilitate in each county or 
designated region in a State a local technology 
planning team— 

(A) with members representing a cross section 
of the community, including representatives of 
business, telecommunications labor organiza- 
tions, K-12 education, health care, libraries, 
higher education, community-based organiza- 
tions, local government, tourism, parks and 
recreation, and agriculture; and 

(B) which shall— 

(i) benchmark technology use across relevant 
community sectors; 

(ii) set goals for improved technology use 
within each sector; and 

(iii) develop a tactical business plan for 
achieving its goals, with specific recommenda- 
tions for online application development and de- 
mand creation; 

(6) to work collaboratively with broadband 
service providers and information technology 
companies to encourage deployment and use, es- 
pecially in unserved areas and areas in which 
broadband penetration is significantly below the 
national average, through the use of local de- 
mand aggregation, mapping analysis, and the 
creation of market intelligence to improve the 
business case for providers to deploy; 

(7) to establish programs to improve computer 
ownership and Internet access for unserved 
areas and areas in which broadband penetra- 
tion is significantly below the national average; 

(8) to collect and analyze detailed market data 
concerning the use and demand for broadband 
service and related information technology serv- 
ices; 

(9) to facilitate information exchange regard- 
ing the use and demand for broadband services 
between public and private sectors; and 

(10) to create within each State a geographic 
inventory map of broadband service, including 
the availability of broadband service connec- 
tions meeting information transfer rates identi- 
fied by the Commission under section 3(a)(2) of 
this Act, which shall— 

(A) identify gaps in such service through a 
method of geographic information system map- 
ping of service availability at the census block 
level among residential or business customers; 
and 

(B) provide a baseline assessment of statewide 
broadband deployment in terms of households 
with high-speed availability. 

(f) PARTICIPATION LIMIT.—For each State, an 
eligible entity may not receive a new grant 
under this section to fund the activities de- 
scribed in subsection (d) within such State if 
such organization obtained prior grant awards 
under this section to fund the same activities in 
that State in each of the previous 4 consecutive 
years. 

(g) REPORTING.—The Secretary of Commerce 
shall— 

(1) require each recipient of a grant under 
subsection (b) to submit a report on the use of 
the funds provided by the grant; and 

(2) create a web page on the Department of 
Commerce web site that aggregates relevant in- 
formation made available to the public by grant 
recipients, including, where appropriate, hyper- 
text links to any geographic inventory maps cre- 
ated by grant recipients under subsection 
(e)(10). 

(h) ACCESS TO AGGREGATE DATA.— 

(1) IN GENERAL.—Subject to paragraph (2), the 
Commission shall provide eligible entities access, 
in electronic form, to aggregate data collected by 
the Commission based on the Form 477 submis- 
sions of broadband service providers. 

(2) LIMITATION.—Notwithstanding any provi- 
sion of Federal or State law to the contrary, an 
eligible entity shall treat any matter that is a 
trade secret, commercial or financial informa- 
tion, or privileged or confidential, as a record 
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not subject to public disclosure except as other- 
wise mutually agreed to by the broadband serv- 
ice provider and the eligible entity. This para- 
graph applies only to information submitted by 
the Commission or a broadband provider to 
carry out the provisions of this Act and shall 
not otherwise limit or affect the rules governing 
public disclosure of information collected by any 
Federal or State entity under any other Federal 
or State law or regulation. 

(i) DEFINITIONS.—In this section: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Communications Commission. 

(2) ELIGIBLE ENTITY.—The term “‘eligible enti- 
ty” means a non-profit organization that is se- 
lected by a State to work in partnership with 
State agencies and private sector partners in 
identifying and tracking the availability and 
adoption of broadband services within each 
State. 

(3) NONPROFIT ORGANIZATION.—The term 
“nonprofit organization” means an organiza- 
tion— 

(A) described in section 501(c)(3) of the Inter- 
nal Revenue Code of 1986 and exempt from tax 
under section 501(a) of such Code; 

(B) no part of the net earnings of which in- 
ures to the benefit of any member, founder, con- 
tributor, or individual; 

(C) that has an established competency and 
proven record of working with public and pri- 
vate sectors to accomplish widescale deployment 
and adoption of broadband services and infor- 
mation technology; 

(D) that has a board of directors a majority of 
which is not composed of individuals who are 
also employed by, or otherwise associated with, 
any Federal, State, or local government or any 
Federal, State, or local agency; and 

(E) that has a board of directors which does 
not include any member that is employed either 
by a broadband service provider or by any other 
company in which a broadband service provider 
owns a controlling or attributable interest. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $40,000,000 for each of fiscal 
years 2008 through 2012. 

(k) NO REGULATORY AUTHORITY.—Nothing in 
this section shall be construed as giving any 
public or private entity established or affected 
by this Act any regulatory jurisdiction or over- 
sight authority over providers of broadband 
services or information technology. 

Mr. WHITEHOUSE. I ask unanimous 
consent that an Inouye amendment 
which is at the desk be considered; that 
an Inouye second-degree amendment be 
considered and agreed to; the Inouye 
amendment, as amended, be agreed to; 
the committee substitute amendment, 
as amended, be agreed to; the bill, as 
amended, be read a third time and 
passed; the motions to reconsider be 
laid upon the table with no intervening 
action or debate; and any statements 
related to the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5664) is printed 
in today’s RECORD under ‘Text of 
Amendments.” 

The amendment (No. 5665 to amend- 
ment No. 5664) was agreed to, as fol- 
lows: 

(Purpose: To make technical and minor 

changes to the substitute amendment) 

On page 19, line 19, strike ‘‘102’’ and insert 
Ag? 

On page 20, beginning on line 16, strike 
“amendments made by this Act with respect 
to the content of such reports and”. 
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On page 23, line 7, beginning with ‘‘amend- 
ed—”’ strike through line 18 and insert 
“amended by striking ‘or 1464 in subpara- 
graph (D) and inserting ‘1464, or 2252’”’. 

The amendment (No. 5664), as amend- 
ed, was agreed to. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 1492), as amended, was or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed, as 
follows: 

S. 1492 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

TITLE I—BROADBAND DATA 
IMPROVEMENT 
SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Broadband 
Data Improvement Act’’. 

SEC. 102 FINDINGS. 

The Congress finds the following: 

(1) The deployment and adoption of 
broadband technology has resulted in en- 
hanced economic development and public 
safety for communities across the Nation, 
improved health care and educational oppor- 
tunities, and a better quality of life for all 
Americans. 

(2) Continued progress in the deployment 
and adoption of broadband technology is 
vital to ensuring that our Nation remains 
competitive and continues to create business 
and job growth. 

(3) Improving Federal data on the deploy- 
ment and adoption of broadband service will 
assist in the development of broadband tech- 
nology across all regions of the Nation. 

(4) The Federal Government should also 
recognize and encourage complementary 
State efforts to improve the quality and use- 
fulness of broadband data and should encour- 
age and support the partnership of the public 
and private sectors in the continued growth 
of broadband services and information tech- 
nology for the residents and businesses of 
the Nation. 
SEC. 103 IMPROVING FEDERAL DATA ON 
BROADBAND. 

(a) IMPROVING SECTION 706 INQUIRY.—Sec- 
tion 706 of the Telecommunications Act of 
1996 (47 U.S.C. 157 note) is amended— 

(1) by striking “regularly” in subsection 
(b) and inserting ‘‘annually”’; 

(2) by redesignating subsection (c) as sub- 
section (d); and 

(3) by inserting after subsection (b) the fol- 
lowing: 

“(c) DEMOGRAPHIC INFORMATION FOR 
UNSERVED AREAS.—As part of the inquiry re- 
quired by subsection (b), the Commission 
shall compile a list of geographical areas 
that are not served by any provider of ad- 
vanced telecommunications capability (as 
defined by section 706(c)(1) of the Tele- 
communications Act of 1996 (47 U.S.C. 157 
note)) and to the extent that data from the 
Census Bureau is available, determine, for 
each such unserved area— 

“(1) the population; 

‘(2) the population density; and 

““(3) the average per capita income.’’. 

(b) INTERNATIONAL COMPARISON.— 

(1) IN GENERAL.—As part of the assessment 
and report required by section 706 of the 
Telecommunications Act of 1996 (47 U.S.C. 
157 note), the Federal Communications Com- 
mission shall include information comparing 
the extent of broadband service capability 
(including data transmission speeds and 
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price for broadband service capability) in a 
total of 75 communities in at least 25 coun- 
tries abroad for each of the data rate bench- 
marks for broadband service utilized by the 
Commission to reflect different speed tiers. 

(2) CONTENTS.—The Commission shall 
choose communities for the comparison 
under this subsection in a manner that will 
offer, to the extent possible, communities of 
a population size, population density, topog- 
raphy, and demographic profile that are 
comparable to the population size, popu- 
lation density, topography, and demographic 
profile of various communities within the 
United States. The Commission shall include 
in the comparison under this subsection— 

(A) a geographically diverse selection of 
countries; and 

(B) communities including the capital cit- 
ies of such countries. 

(3) SIMILARITIES AND DIFFERENCES.—The 
Commission shall identify relevant similar- 
ities and differences in each community, in- 
cluding their market structures, the number 
of competitors, the number of facilities- 
based providers, the types of technologies de- 
ployed by such providers, the applications 
and services those technologies enable, the 
regulatory model under which broadband 
service capability is provided, the types of 
applications and services used, business and 
residential use of such services, and other 
media available to consumers. 

(c) CONSUMER SURVEY OF BROADBAND SERV- 
ICE CAPABILITY.— 

(1) IN GENERAL.—For the purpose of evalu- 
ating, on a statistically significant basis, the 
national characteristics of the use of 
broadband service capability, the Commis- 
sion shall conduct and make public periodic 
surveys of consumers in urban, suburban, 
and rural areas in the large business, small 
business, and residential consumer markets 
to determine— 

(A) the types of technology used to provide 
the broadband service capability to which 
consumers subscribe; 

(B) the amounts consumers pay per month 
for such capability; 

(C) the actual data transmission speeds of 
such capability; 

(D) the types of applications and services 
consumers most frequently use in conjunc- 
tion with such capability; 

(E) for consumers who have declined to 
subscribe to broadband service capability, 
the reasons given by such consumers for de- 
clining such capability; 

(F) other sources of broadband service ca- 
pability which consumers regularly use or on 
which they rely; and 

(G) any other information the Commission 
deems appropriate for such purpose. 

(2) PUBLIC AVAILABILITY.—The Commission 
shall make publicly available the results of 
surveys conducted under this subsection at 
least once per year. 

(d) IMPROVING CENSUS DATA ON 
BROADBAND.—The Secretary of Commerce, in 
consultation with the Federal Communica- 
tions Commission, shall expand the Amer- 
ican Community Survey conducted by the 
Bureau of the Census to elicit information 
for residential households, including those 
located on native lands, to determine wheth- 
er persons at such households own or use a 
computer at that address, whether persons 
at that address subscribe to Internet service 
and, if so, whether such persons subscribe to 
dial-up or broadband Internet service at that 
address. 

(e) PROPRIETARY INFORMATION.—Nothing in 
this title shall reduce or remove any obliga- 
tion the Commission has to protect propri- 
etary information, nor shall this title be 
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construed to compel the Commission to 

make publicly available any proprietary in- 

formation. 

SEC. 104. STUDY ON ADDITIONAL BROADBAND 
METRICS AND STANDARDS. 

(a) IN GENERAL.—The Comptroller General 
shall conduct a study to consider and evalu- 
ate additional broadband metrics or stand- 
ards that may be used by industry and the 
Federal Government to provide users with 
more accurate information about the cost 
and capability of their broadband connec- 
tion, and to better compare the deployment 
and penetration of broadband in the United 
States with other countries. At a minimum, 
such study shall consider potential standards 
or metrics that may be used— 

(1) to calculate the average price per mega- 
bit per second of broadband offerings; 

(2) to reflect the average actual speed of 
broadband offerings compared to advertised 
potential speeds and to consider factors af- 
fecting speed that may be outside the con- 
trol of a broadband provider; 

(3) to compare, using comparable metrics 
and standards, the availability and quality 
of broadband offerings in the United States 
with the availability and quality of 
broadband offerings in other industrialized 
nations, including countries that are mem- 
bers of the Organization for Economic Co- 
operation and Development; and 

(4) to distinguish between complementary 
and substitutable broadband offerings in 
evaluating deployment and penetration. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General shall submit a report to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep- 
resentatives Committee on Energy and Com- 
merce on the results of the study, with rec- 
ommendations for how industry and the Fed- 
eral Communications Commission can use 
such metrics and comparisons to improve 
the quality of broadband data and to better 
evaluate the deployment and penetration of 
comparable broadband service at comparable 
rates across all regions of the Nation. 

SEC. 105. STUDY ON THE IMPACT OF BROADBAND 
SPEED AND PRICE ON SMALL BUSI- 
NESSES. 

(a) IN GENERAL.—Subject to appropria- 
tions, the Small Business Administration Of- 
fice of Advocacy shall conduct a study evalu- 
ating the impact of broadband speed and 
price on small businesses. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Office 
shall submit a report to the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation, the Senate Committee on Small 
Business and Entrepreneurship, the House of 
Representatives Committee on Energy and 
Commerce, and the House of Representatives 
Committee on Small Business on the results 
of the study, including— 

(1) a survey of broadband speeds available 
to small businesses; 

(2) a survey of the cost of broadband speeds 
available to small businesses; 

(3) a survey of the type of broadband tech- 
nology used by small businesses; and 

(4) any policy recommendations that may 
improve small businesses access to com- 
parable broadband services at comparable 
rates in all regions of the Nation. 

SEC. 106. ENCOURAGING STATE INITIATIVES TO 
IMPROVE BROADBAND. 

(a) PURPOSES.—The purposes of any grant 
under subsection (b) are— 

(1) to ensure that all citizens and busi- 
nesses in a State have access to affordable 
and reliable broadband service; 
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(2) to achieve improved technology lit- 
eracy, increased computer ownership, and 
broadband use among such citizens and busi- 
nesses; 

(3) to establish and empower local grass- 
roots technology teams in each State to plan 
for improved technology use across multiple 
community sectors; and 

(4) to establish and sustain an environment 
ripe for broadband services and information 
technology investment. 

(b) ESTABLISHMENT OF STATE BROADBAND 
DATA AND DEVELOPMENT GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary of Com- 
merce shall award grants, taking into ac- 
count the results of the peer review process 
under subsection (d), to eligible entities for 
the development and implementation of 
statewide initiatives to identify and track 
the availability and adoption of broadband 
services within each State. 

(2) COMPETITIVE BASIS.—Any grant under 
subsection (b) shall be awarded on a competi- 
tive basis. 

(c) ELIGIBILITY.—To be eligible to receive a 
grant under subsection (b), an eligible entity 
shall— 

(1) submit an application to the Secretary 
of Commerce, at such time, in such manner, 
and containing such information as the Sec- 
retary may require; 

(2) contribute matching non-Federal funds 
in an amount equal to not less than 20 per- 
cent of the total amount of the grant; and 

(3) agree to comply with confidentiality re- 
quirements in subsection (h)(2) of this sec- 
tion. 

(d) PEER REVIEW; NONDISCLOSURE.— 

(1) IN GENERAL.—The Secretary shall by 
regulation require appropriate technical and 
scientific peer review of applications made 
for grants under this section. 

(2) REVIEW PROCEDURES.—The regulations 
required under paragraph (1) shall require 
that any technical and scientific peer review 
group— 

(A) be provided a written description of the 
grant to be reviewed; 

(B) provide the results of any review by 
such group to the Secretary of Commerce; 
and 

(C) certify that such group will enter into 
voluntary nondisclosure agreements as nec- 
essary to prevent the unauthorized disclo- 
sure of confidential and proprietary informa- 
tion provided by broadband service providers 
in connection with projects funded by any 
such grant. 

(e) USE OF FUNDS.—A grant awarded to an 
eligible entity under subsection (b) shall be 
used— 

(1) to provide a baseline assessment of 
broadband service deployment in each State; 

(2) to identify and track— 

(A) areas in each State that have low lev- 
els of broadband service deployment; 

(B) the rate at which residential and busi- 
ness users adopt broadband service and other 
related information technology services; and 

(C) possible suppliers of such services; 

(3) to identify barriers to the adoption by 
individuals and businesses of broadband serv- 
ice and related information technology serv- 
ices, including whether or not— 

(A) the demand for such services is absent; 
and 

(B) the supply for such services is capable 
of meeting the demand for such services; 

(4) to identify the speeds of broadband con- 
nections made available to individuals and 
businesses within the State, and, at a min- 
imum, to rely on the data rate benchmarks 
for broadband service utilized by the Com- 
mission to reflect different speed tiers, to 
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promote greater consistency of data among 
the States; 

(5) to create and facilitate in each county 
or designated region in a State a local tech- 
nology planning team— 

(A) with members representing a cross sec- 
tion of the community, including representa- 
tives of business, telecommunications labor 
organizations, K-12 education, health care, 
libraries, higher education, community- 
based organizations, local government, tour- 
ism, parks and recreation, and agriculture; 
and 

(B) which shall— 

(i) benchmark technology use across rel- 
evant community sectors; 

(ii) set goals for improved technology use 
within each sector; and 

(iii) develop a tactical business plan for 
achieving its goals, with specific rec- 
ommendations for online application devel- 
opment and demand creation; 

(6) to work collaboratively with broadband 
service providers and information tech- 
nology companies to encourage deployment 
and use, especially in unserved areas and 
areas in which broadband penetration is sig- 
nificantly below the national average, 
through the use of local demand aggregation, 
mapping analysis, and the creation of mar- 
ket intelligence to improve the business case 
for providers to deploy; 

(7) to establish programs to improve com- 
puter ownership and Internet access for 
unserved areas and areas in which broadband 
penetration is significantly below the na- 
tional average; 

(8) to collect and analyze detailed market 
data concerning the use and demand for 
broadband service and related information 
technology services; 

(9) to facilitate information exchange re- 
garding the use and demand for broadband 
services between public and private sectors; 
and 

(10) to create within each State a geo- 
graphic inventory map of broadband service, 
including the data rate benchmarks for 
broadband service utilized by the Commis- 
sion to reflect different speed tiers, which 
shall— 

(A) identify gaps in such service through a 
method of geographic information system 
mapping of service availability based on the 
geographic boundaries of where service is 
available or unavailable among residential 
or business customers; and 

(B) provide a baseline assessment of state- 
wide broadband deployment in terms of 
households with high-speed availability. 

(f) PARTICIPATION LIMIT.—For each State, 
an eligible entity may not receive a new 
grant under this section to fund the activi- 
ties described in subsection (d) within such 
State if such organization obtained prior 
grant awards under this section to fund the 
same activities in that State in each of the 
previous 4 consecutive years. 

(g) REPORTING; BROADBAND INVENTORY 
MApP.—The Secretary of Commerce shall— 

(1) require each recipient of a grant under 
subsection (b) to submit a report on the use 
of the funds provided by the grant; and 

(2) create a web page on the Department of 
Commerce website that aggregates relevant 
information made available to the public by 
grant recipients, including, where appro- 
priate, hypertext links to any geographic in- 
ventory maps created by grant recipients 
under subsection (e)(10). 

(h) ACCESS TO AGGREGATE DATA.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Commission shall provide eligible enti- 
ties access, in electronic form, to aggregate 


September 26, 2008 


data collected by the Commission based on 
the Form 477 submissions of broadband serv- 
ice providers. 

(2) LIMITATION.—Notwithstanding any pro- 
vision of Federal or State law to the con- 
trary, an eligible entity shall treat any mat- 
ter that is a trade secret, commercial or fi- 
nancial information, or privileged or con- 
fidential, as a record not subject to public 
disclosure except as otherwise mutually 
agreed to by the broadband service provider 
and the eligible entity. This paragraph ap- 
plies only to information submitted by the 
Commission or a broadband provider to carry 
out the provisions of this title and shall not 
otherwise limit or affect the rules governing 
public disclosure of information collected by 
any Federal or State entity under any other 
Federal or State law or regulation. 

(i) DEFINITIONS.—In this section: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Communications Com- 
mission. 

(2) ELIGIBLE ENTITY.—The term 
entity” means— 

(A) an entity that is either— 

(i) an agency or instrumentality of a State, 
or a municipality or other subdivision (or 
agency or instrumentality of a municipality 
or other subdivision) of a State; 

(ii) a nonprofit organization that is de- 
scribed in section 501(c)(3) of the Internal 
Revenue Code of 1986 and that is exempt 
from taxation under section 501(a) of such 
Code; or 

(iii) an independent agency or commission 
in which an office of a State is a member on 
behalf of the State; and 

(B) is the single eligible entity in the State 
that has been designated by the State to re- 
ceive a grant under this section. 

(j) No REGULATORY AUTHORITY.—Nothing 
in this section shall be construed as giving 
any public or private entity established or 
affected by this title any regulatory jurisdic- 
tion or oversight authority over providers of 
broadband services or information tech- 
nology. 

TITLE II—PROTECTING CHILDREN 
SEC. 201. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This title may be cited 
as the ‘‘Protecting Children in the 21st Cen- 
tury Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this title is as follows: 

Sec. 201. Short title; table of contents. 
SUBTITLE A—PROMOTING A SAFE 

INTERNET FOR CHILDREN 

211. Internet safety. 

212. Public awareness campaign. 

213. Annual reports. 

214. Online safety and technology work- 

ing group. 

215. Promoting online safety in schools. 

216. Definitions. 

SUBTITLE B—ENHANCING CHILD 

PORNOGRAPHY ENFORCEMENT 

221. Child pornography prevention; for- 
feitures related to child pornog- 
raphy violations. 

SUBTITLE A—PROMOTING A SAFE 

INTERNET FOR CHILDREN 
SEC. 211. INTERNET SAFETY. 

For the purposes of this title, the issue of 
Internet safety includes issues regarding the 
use of the Internet in a manner that pro- 
motes safe online activity for children, pro- 
tects children from cybercrimes, including 
crimes by online predators, and helps par- 
ents shield their children from material that 
is inappropriate for minors. 

SEC. 212. PUBLIC AWARENESS CAMPAIGN. 

The Federal Trade Commission shall carry 

out a nationwide program to increase public 
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awareness and provide education regarding 
strategies to promote the safe use of the 
Internet by children. The program shall uti- 
lize existing resources and efforts of the Fed- 
eral Government, State and local govern- 
ments, nonprofit organizations, private tech- 
nology and financial companies, Internet 
service providers, World Wide Web-based re- 
sources, and other appropriate entities, that 
includes— 

(1) identifying, promoting, and encour- 
aging best practices for Internet safety; 

(2) establishing and carrying out a national 
outreach and education campaign regarding 
Internet safety utilizing various media and 
Internet-based resources; 

(8) facilitating access to, and the exchange 
of, information regarding Internet safety to 
promote up-to-date knowledge regarding 
current issues; and 

(4) facilitating access to Internet safety 
education and public awareness efforts the 
Commission considers appropriate by States, 
units of local government, schools, police de- 
partments, nonprofit organizations, and 
other appropriate entities. 

SEC. 213. ANNUAL REPORTS. 

The Commission shall submit a report to 
the Senate Committee on Commerce, 
Science, and Transportation not later than 
March 31 of each year that describes the ac- 
tivities carried out under section 103 by the 
Commission during the preceding calendar 
year. 

SEC. 214. ONLINE SAFETY AND TECHNOLOGY 
WORKING GROUP. 

(a) ESTABLISHMENT.—Within 90 days after 
the date of enactment of this Act, the Assist- 
ant Secretary of Commerce for Communica- 
tions and Information shall establish an On- 
line Safety and Technology working group 
comprised of representatives of relevant sec- 
tors of the business community, public inter- 
est groups, and other appropriate groups and 
Federal agencies to review and evaluate— 

(1) the status of industry efforts to pro- 
mote online safety through educational ef- 
forts, parental control technology, blocking 
and filtering software, age-appropriate labels 
for content or other technologies or initia- 
tives designed to promote a safe online envi- 
ronment for children; 

(2) the status of industry efforts to pro- 
mote online safety among providers of elec- 
tronic communications services and remote 
computing services by reporting apparent 
child pornography under section 13032 of title 
42, United States Code, including any obsta- 
cles to such reporting; 

(3) the practices of electronic communica- 
tions service providers and remote com- 
puting service providers related to record re- 
tention in connection with crimes against 
children; and 

(4) the development of technologies to help 
parents shield their children from inappro- 
priate material on the Internet. 

(b) REPORT.—Within 1 year after the work- 
ing group is first convened, it shall submit a 
report to the Assistant Secretary and the 
Senate Committee on Commerce, Science, 
and Transportation that— 

(1) describes in detail its findings, includ- 
ing any information related to the effective- 
ness of such strategies and technologies and 
any information about the prevalence within 
industry of educational campaigns, parental 
control technologies, blocking and filtering 
software, labeling, or other technologies to 
assist parents; and 

(2) includes recommendations as to what 
types of incentives could be used or devel- 
oped to increase the effectiveness and imple- 
mentation of such strategies and tech- 
nologies. 
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(c) FACA Not To APPLY TO WORKING 
GROUP.—The Federal Advisory Committee 
Act (5 U.S.C. App.) shall not apply to the 
working group. 

SEC. 215. PROMOTING ONLINE SAFETY IN 
SCHOOLS. 

Section 254(h)(5)(B) of the Communications 
Act of 1934 (47 U.S.C. 254(h)(5)(b)) is amend- 
ed— 

(1) by striking ‘‘and’’ after the semicolon 
in clause (i); 

(2) by striking ‘‘minors.’’ in clause (ii) and 
inserting ‘‘minors; and’’; and 

(3) by adding at the end the following: 

“(ii) as part of its Internet safety policy is 
educating minors about appropriate online 
behavior, including interacting with other 
individuals on social networking websites 
and in chat rooms and cyberbullying aware- 
ness and response.’’. 

SEC. 216. DEFINITIONS. 

In this title: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Trade Commission. 

(2) INTERNET.—The term ‘‘Internet’’ means 
collectively the myriad of computer and 
telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net- 
work of networks that employ the Trans- 
mission Control Protocol/Internet Protocol, 
or any predecessor successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

TITLE II—ENHANCING CHILD 
PORNOGRAPHY ENFORCEMENT 
SEC. 221. CHILD PORNOGRAPHY PREVENTION; 


FORFEITURES RELATED TO CHILD 
PORNOGRAPHY VIOLATIONS. 

(a) IN GENERAL.—Section 503(b)(1) of the 
Communications Act of 19384 (47 U.S.C. 
503(b)(1)) is amended by striking ‘‘or 1464” in 
subparagraph (D) and inserting ‘1464, or 
2252”. 


EEE 
INDIAN LEASE ACT 


Mr. WHITEHOUSE. I ask unanimous 
consent that the Senate proceed to the 
immediate consideration of Calendar 
No. 1041, S. 3192. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 3192) to amend the Act of August 
9, 1955, to authorize the Cow Creek Band of 
Umpqua Tribe of Indians, the Coquille Indian 
Tribe, and the Confederated Tribes of the 
Siletz Indians of Oregon to obtain 99-year 
lease authority for trust land. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Indian Affairs with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. LEASES OF RESTRICTED LAND. 

Subsection (a) of the first section of the Act of 
August 9, 1955 (25 U.S.C. 415(a)), is amended in 
the second sentence— 

(1) by inserting “, land held in trust for the 
Cow Creek Band of Umpqua Indians of Oregon, 
land held in trust for the Coquille Tribe of Or- 
egon, and land held in trust for the Confed- 
erated Tribes of the Siletz Reservation, Oregon”’ 
after “Devils Lake Sioux Reservation’’; and 

(2) by inserting “and except leases of land 
held in trust for the Morongo Band of Cahuilla 
Mission Indians of the Morongo Reservation, 
California, which may be for a term not to ex- 
ceed 50 years,” before ‘‘and except”. 
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Amend the title so as to read: “A bill to 
amend the Act of August 9, 1955, to authorize 
the Cow Creek Band of Umpqua Indians of 
Oregon, the Coquille Tribe of Oregon, and 
the Confederated Tribes of the Siletz Res- 
ervation, Oregon, to obtain 99-year lease au- 
thority for trust land, and to authorize the 
Morongo Band of Cahuilla Mission Indians of 
the Morongo Reservation, California, to ob- 
tain 50-year lease authority for trust land.’’. 

Mr. WHITEHOUSE. I ask unanimous 
consent that the committee-reported 
substitute amendment be agreed to; 
the bill, as amended, be read a third 
time and passed; the title amendment 
be agreed to; the motion to reconsider 
be laid upon the table, with no inter- 
vening action or debate; and that any 
statements relating to this measure be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 3192), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed. 

The title was amended so as to read: 

“A bill to amend the Act of August 9, 1955, 
to authorize the Cow Creek Band of Umpqua 
Indians of Oregon, the Coquille Tribe of Or- 
egon, and the Confederated Tribes of the 
Siletz Reservation, Oregon, to obtain 99-year 
lease authority for trust land, and to author- 
ize the Morongo Band of Cahuilla Mission In- 
dians of the Morongo Reservation, Cali- 
fornia, to obtain 50-year lease authority for 
trust land.’’. 


Ee 


PRESIDENTIAL HISTORICAL 
RECORDS PRESERVATION ACT 
OF 2008 


Mr. WHITEHOUSE. I ask unanimous 
consent that the Senate proceed to the 
immediate consideration of Calendar 
No. 1088, S. 3477. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 3477) to amend title 44, United 
States Code, to authorize grants for Presi- 
dential Centers of Historical Excellence. 

There being no objection, the Senate 
proceed to consider the bill, which had 
been reported from the Committee on 
Homeland Security and Governmental 
Affairs with amendments, as follows: 

[Omit the part within boldface brack- 
ets and insert the part printed in 
italic] 

S. 3477 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Presidential 
Historical Records Preservation Act of 2008”. 
SEC. 2. GRANT PROGRAM. 

Section 2504 of title 44, United States Code, 
is amended by— 

(1) redesignating subsection (f) as sub- 
section (g); and 

[(2) amending subsection (g)(1) (as so re- 
designated by paragraph (1))— 

(A) in subparagraph (R), 
“and”; 


by striking 
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[(B) in subparagraph (S), by striking the 
period and inserting ‘‘; and’’; and 

[(C) by adding at the end the following: 

[‘‘(T) $15,000,000 for fiscal year 2010.’’; and 

[(8) inserting after subsection (e), the fol- 
lowing:] 

(2) inserting after subsection (e) the following: 

‘(f) GRANTS FOR PRESIDENTIAL CENTERS OF 
HISTORICAL EXCELLENCE.— 

“(1) IN GENERAL.—The Archivist, with the 
recommendation of the Commission, [shall] 
may make grants, on a competitive basis and 
in accordance with this subsection, to eligi- 
ble entities to promote the historical preser- 
vation of, and public access to, historical 
records and documents relating to any former 
President who does not have a Presidential 
archival depository currently managed and 
maintained by the Federal Government pur- 
suant to section 2112 (commonly known as 
the ‘Presidential Libraries Act of 1955’). 

‘(2) ELIGIBLE ENTITY.—For purposes of this 
subsection, an eligible entity is— 

“(A) an organization described under sec- 
tion 501(c)(3) of the Internal Revenue Code of 
1986 and exempt from taxation under section 
501(a) of that Code; or 

“(B) a State or local government of the 
United States. 

‘(3) USE OF FUNDS.—Amounts received by 
an eligible entity under paragraph (1) shall 
be used to promote the historical preserva- 
tion of, and public access to, historical 
records or historical documents relating to 
any former President covered under para- 
graph (1). 

‘(4) PROHIBITION ON USE OF FUNDS.— 
Amounts received by an eligible entity under 
paragraph (1) may not be used for the main- 
tenance, operating costs, or construction of 
any facility to house the historical records 
or historical documents relating to any 
former President covered under paragraph (1). 

‘**(5) APPLICATION.— 

“(A) IN GENERAL.—An eligible entity seek- 
ing a grant under this subsection shall sub- 
mit to the Commission an application at 
such time, in such manner, and containing 
or accompanied by such information as the 
Commission may require, including a de- 
scription of the activities for which a grant 
under this subsection is sought. 

‘(B) APPROVAL OF APPLICATION.—The Com- 
mission shall not consider or recommend a 
grant application submitted under subpara- 
graph (A) unless an eligible entity estab- 
lishes that such entity— 

“(i) possesses, with respect to any former 
President covered under paragraph (1), his- 
torical works and collections of historical 
sources that the Commission considers ap- 
propriate for preserving, publishing, or oth- 
erwise recording at the public expense; 

“(ii) has appropriate facilities and space 
for preservation of, and public access to, the 
historical works and collections of historical 
sources; 

‘“(iii) shall ensure preservation of, and pub- 
lic access to, such historical works and col- 
lections of historical sources at no charge to 
the public; 

“(iv) has educational programs that make 
the use of such documents part of the mis- 
sion of such entity; 

“(v) has raised funds from non-Federal 
sources in support of the efforts of the entity 
to promote the historical preservation of, 
and public access to, such historical works 
and collections of historical sources in an 
amount equal to the amount of the grant the 
entity seeks under this subsection; 

“(vi) shall coordinate with any relevant 
Federal program or activity, including pro- 
grams and activities relating to Presidential 
archival depositories; 
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“(vii) shall coordinate with any relevant 
non-Federal program or activity, including 
programs and activities conducted by State 
and local governments and private edu- 
cational historical entities; and 

““(viii) has a workable plan for preserving 
and providing public access to such histor- 
ical works and collections of historical 
sources.”’. 

SEC. 3. TERM LIMITS FOR COMMISSION MEM- 
BERS; RECUSAL. 

(a) TERM LIMITS.— 

(1) IN GENERAL.—Section 2501(b)(1) of title 44, 
United States Code, is amended— 

(A) by inserting ‘‘not more than 2” after ‘‘sub- 
section (a) shall be appointed for’’; and 

(B) in subparagraph (A), by striking ‘‘a term” 
and inserting ‘‘not more than 4 terms”. 

(2) EFFECTIVE DATE.—The restrictions on the 
terms of members of the National Historical Pub- 
lications and Records Commission provided in 
the amendments made by paragraph (1) shall 
apply to members serving on or after the date of 
enactment of this Act. 

(b) RECUSAL.— 

(1) IN GENERAL.—Section 2501 of title 44, 
United States Code, is amended by adding at the 
end the following: 

“(d) RECUSAL.—Members of the Commission 
shall recuse themselves from voting on any mat- 
ter that poses, or could potentially pose, a con- 
flict of interest, including a matter that could 
benefit them or an entity they represent.’’. 

(2) EFFECTIVE DATE.—The requirement of 
recusal provided in the amendment made by 
paragraph (1) shall apply to members of the Na- 
tional Historical Publications and Records Com- 
mission serving on or after the date of enact- 
ment of this Act. 

SEC. 4. ONLINE ACCESS OF FOUNDING FATHERS 
DOCUMENTS; TRANSFER OF FUNDS. 

(a) IN GENERAL.—Title 44, United States Code, 
is amended by inserting after section 2119 the 
following: 

“§ 2120. Online access of founding fathers doc- 
uments 

“The Archivist may enter into a cooperative 
agreement to provide online access to the pub- 
lished volumes of the papers of— 

“(1) George Washington; 

(2) Alexander Hamilton; 

(3) Thomas Jefferson; 

(4) Benjamin Franklin; 

“(5) John Adams; 

““(6) James Madison; and 

“(7) other prominent historical figures, as de- 
termined appropriate by the Archivist of the 
United States.’’. 

(b) TRANSFER OF FUNDS.— 

(1) IN GENERAL.—The Archivist of the United 
States, in the role as chairman of the National 
Historical Publications and Records Commission 
may enter into cooperative agreements pursuant 
to section 6305 of title 31, United States Code, 
that involve the transfer of funds from the Na- 
tional Historical Publications and Records Com- 
mission to State and local governments, tribal 
governments, other public entities, educational 
institutions, or private nonprofit organizations 
for the public purpose of carrying out section 
2120 of title 44, United States Codes. 

(2) REPORT.—Not later than December 31st of 
each year, the Archivist of the United States 
shall submit to the Committee on Homeland Se- 
curity and Governmental Affairs of the Senate 
and the Committee on Oversight and Govern- 
ment Reform of the House of Representatives a 
report on the provisions, amount, and duration 
of each cooperative agreement entered into as 
authorized by paragraph (1) during the pre- 
ceding fiscal year. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 21 of 
title 44, United States Code, is amended by add- 
ing after the item relating to section 2119 the fol- 
lowing: 
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‘2120. Online access of founding fathers docu- 
ments.’’. 
SEC. 5. ADVISORY COMMITTEE. 

(a) ESTABLISHMENT.—The Archivist of the 
United States may establish an advisory com- 
mittee to— 

(1) review the progress of the Founding Fa- 
thers editorial projects funded by the National 
Historical Publications and Records Commis- 
sion; 

(2) develop, in consultation with the various 
Founding Fathers editorial projects, appropriate 
completion goals for the projects described in 
paragraph (1); 

(3) annually review such goals and report to 
the Archivist on the progress of the various 
projects in meeting the goals; and 

(4) recommend to the Archivist measures that 
would aid or encourage the projects in meeting 
such goals. 

(b) REPORTS TO THE ADVISORY COMMITTEE.— 
Each of the projects described in subsection 
(a)(1) shall provide annually to the advisory 
committee established under subsection (a) a re- 
port on the progress of the project toward ac- 
complishing the completion goals and any as- 
sistance needed to achieve such goals, including 
the following: 

(1) The proportion of total project funding for 
the funding year in which the report is sub- 
mitted from— 

(A) Federal, 
sources; 

(B) the host institution for the project; 

(C) private or public foundations; and 

(D) individuals. 

(2) Information on all activities carried out 
using nongovernmental funding. 

(3) Any and all information related to per- 
formance goals for the funding year in which 
the report is submitted. 

(c) COMPOSITION; MEETINGS; REPORT; SUNSET; 
ACTION.—The advisory committee established 
under subsection (a) shall— 

(1) be comprised of 3 nationally recognized 
historians appointed for not more than 2 con- 
secutive 4-year terms; 

(2) meet not less frequently than once a year; 

(3) provide a report on the information ob- 
tained under subsection (b) to the Committee on 
Homeland Security and Governmental Affairs of 
the Senate and the Committee on Oversight and 
Government Reform of the House of Representa- 
tives not later than 1 year after the date of en- 
actment of this Act and annually thereafter; 

(4) terminate on the date that is 8 years after 
the date of enactment of this Act; and 

(5) recommend legislative or executive action 
that would facilitate completion of the perform- 
ance goals for the Founding Fathers editorial 
projects. 

SEC. 6. CAPITAL IMPROVEMENT PLAN FOR PRESI- 
DENTIAL ARCHIVAL DEPOSITORIES; 
REPORT. 

(a) IN GENERAL.— 

(1) PROVISION OF PLAN.—The Archivist of the 
United States shall provide to the Committee on 
Appropriations of the Senate and the Committee 
on Appropriations of the House of Representa- 
tives a 10-year capital improvement plan, in ac- 
cordance with paragraph (2), for all Presi- 
dential archival depositories (as defined in sec- 
tion 2101 of title 44, United States Code), which 
shall include— 

(A) a prioritization of all capital projects at 
Presidential archival depositories that cost more 
than $1,000,000; 

(B) the current estimate of the cost of each 
capital project; and 

(C) the basis upon which each cost estimate 
was developed. 

(2) PROVIDED TO CONGRESS.—The capital im- 
provement plan shall be provided to the commit- 
tees, as described in paragraph (1), at the same 


State, and local government 
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time as the first Budget of the United States 
Government after the date of enactment of this 
Act is submitted to Congress. 

(3) ANNUAL UPDATES AND EXPLANATION OF 
CHANGES IN COST ESTIMATES.—The Archivist of 
the United States shall provide to the Committee 
on Appropriations of the Senate and the Com- 
mittee on Appropriations of the House of Rep- 
resentatives— 

(A) annual updates to the capital improve- 
ment plan described in paragraph (1) at the 
same time as each subsequent Budget of the 
United States Government is submitted to Con- 
gress; and 

(B) an explanation for any changes in cost es- 
timates. 

(b) AMENDMENT TO MINIMUM AMOUNT OF EN- 
DOWMENT.—Section 2112(g)(5)(B) of title 44, 
United States Code, is amended by striking ‘‘40’’ 
and inserting ‘‘60’’. 

(c) REPORT.—Not later than 270 days after the 
date of enactment of this Act, the Archivist of 
the United States shall provide a report to the 
Committee on Homeland Security and Govern- 
mental Affairs of the Senate and the Committee 
on Oversight and Government Reform of the 
House of Representatives, that provides 1 or 
more alternative models for presidential archival 
depositories that— 

(1) reduce the financial burden on the Federal 
Government; 

(2) improve the preservation of presidential 
records; and 

(3) reduce the delay in public access to all 
presidential records. 


Mr. WHITEHOUSE. I ask unanimous 
consent that the committee amend- 
ments be agreed to; the Lieberman 
amendment which is at the desk be 
agreed to; the bill, as amended, be read 
a third time and passed; the motions to 
reconsider be laid upon the table with 
no intervening action or debate; and 
that any statements related thereto be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
agreed to. 

The amendment (No. 5666) was agreed 
to, as follows: 

(Purpose: To authorize the establishment of 

databases) 

At the end, add the following: 

SEC. 7. ESTABLISHMENT OF NATIONAL DATA- 
BASE FOR RECORDS OF SERVITUDE, 
EMANCIPATION, AND  POST-CIVIL 
WAR RECONSTRUCTION. 

(a) IN GENERAL.—The Archivist of the 
United States may preserve relevant records 
and establish, as part of the National Ar- 
chives and Records Administration, an elec- 
tronically searchable national database con- 
sisting of historic records of servitude, 
emancipation, and post-Civil War recon- 
struction, including the Refugees, Freedman, 
and Abandoned Land Records, Southern 
Claims Commission Records, Records of the 
Freedmen’s Bank, Slave Impressments 
Records, Slave Payroll Records, Slave Mani- 
fest, and others, contained within the agen- 
cies and departments of the Federal Govern- 
ment to assist African Americans and others 
in conducting genealogical and historical re- 
search. 

(b) MAINTENANCE.—Any database estab- 
lished under this section shall be maintained 
by the National Archives and Records Ad- 
ministration or an entity within the Na- 
tional Archives and Records Administration 
designated by the Archivist of the United 
States. 
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SEC. 8. GRANTS FOR ESTABLISHMENT OF STATE 
AND LOCAL DATABASES FOR 
RECORDS OF SERVITUDE, EMANCI- 
PATION, AND POST-CIVIL WAR RE- 
CONSTRUCTION. 

(a) IN GENERAL.—The Executive Director of 
the National Historical Publications and 
Records Commission of the National Ar- 
chives and Records Administration may 
make grants to States, colleges and univer- 
sities, museums, libraries, and genealogical 
associations to preserve records and estab- 
lish electronically searchable databases con- 
sisting of local records of servitude, emanci- 
pation, and post-Civil War reconstruction. 

(b) MAINTENANCE.—Any database estab- 
lished using a grant under this section shall 
be maintained by appropriate agencies or in- 
stitutions designated by the Executive Di- 
rector of the National Historical Publica- 
tions and Records Commission. 


The bill (S. 3477), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed, as follows: 

S. 3477 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Presidential 
Historical Records Preservation Act of 2008”. 
SEC. 2. GRANT PROGRAM. 

Section 2504 of title 44, United States Code, 
is amended by— 

(1) redesignating subsection (f) as sub- 
section (g); and 

(2) inserting after subsection (e) the fol- 
lowing: 

“(f) GRANTS FOR PRESIDENTIAL CENTERS OF 
HISTORICAL EXCELLENCE.— 

“(1) IN GENERAL.—The Archivist, with the 
recommendation of the Commission, may 
make grants, on a competitive basis and in 
accordance with this subsection, to eligible 
entities to promote the historical preserva- 
tion of, and public access to, historical 
records and documents relating to any 
former President who does not have a Presi- 
dential archival depository currently man- 
aged and maintained by the Federal Govern- 
ment pursuant to section 2112 (commonly 
known as the ‘Presidential Libraries Act of 
1955’). 

‘(2) ELIGIBLE ENTITY.—For purposes of this 
subsection, an eligible entity is— 

“(A) an organization described under sec- 
tion 501(c)(3) of the Internal Revenue Code of 
1986 and exempt from taxation under section 
501(a) of that Code; or 

“(B) a State or local government of the 
United States. 

““(3) USE OF FUNDS.—Amounts received by 
an eligible entity under paragraph (1) shall 
be used to promote the historical preserva- 
tion of, and public access to, historical 
records or historical documents relating to 
any former President covered under para- 
graph (1). 

“(4) PROHIBITION ON USE OF FUNDS.— 
Amounts received by an eligible entity under 
paragraph (1) may not be used for the main- 
tenance, operating costs, or construction of 
any facility to house the historical records 
or historical documents relating to any 
former President covered under paragraph 
(1). 

“(5) APPLICATION.— 

“(A) IN GENERAL.—An eligible entity seek- 
ing a grant under this subsection shall sub- 
mit to the Commission an application at 
such time, in such manner, and containing 
or accompanied by such information as the 
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Commission may require, including a de- 
scription of the activities for which a grant 
under this subsection is sought. 

‘“(B) APPROVAL OF APPLICATION.—The Com- 
mission shall not consider or recommend a 
grant application submitted under subpara- 
graph (A) unless an eligible entity estab- 
lishes that such entity— 

“(i) possesses, with respect to any former 
President covered under paragraph (1), his- 
torical works and collections of historical 
sources that the Commission considers ap- 
propriate for preserving, publishing, or oth- 
erwise recording at the public expense; 

“Gi) has appropriate facilities and space 
for preservation of, and public access to, the 
historical works and collections of historical 
sources; 

““(jii) shall ensure preservation of, and pub- 
lic access to, such historical works and col- 
lections of historical sources at no charge to 
the public; 

“(iv) has educational programs that make 
the use of such documents part of the mis- 
sion of such entity; 

“(v) has raised funds from non-Federal 
sources in support of the efforts of the entity 
to promote the historical preservation of, 
and public access to, such historical works 
and collections of historical sources in an 
amount equal to the amount of the grant the 
entity seeks under this subsection; 

“(vi) shall coordinate with any relevant 
Federal program or activity, including pro- 
grams and activities relating to Presidential 
archival depositories; 

“(vii) shall coordinate with any relevant 
non-Federal program or activity, including 
programs and activities conducted by State 
and local governments and private edu- 
cational historical entities; and 

““(viii) has a workable plan for preserving 
and providing public access to such histor- 
ical works and collections of historical 
sources.”’. 


SEC. 3. TERM LIMITS FOR COMMISSION MEM- 
BERS; RECUSAL. 


(a) TERM LIMITS.— 

(1) IN GENERAL.—Section 2501(b)(1) of title 
44, United States Code, is amended— 

(A) by inserting “not more than 2” after 
“subsection (a) shall be appointed for’’; and 

(B) in subparagraph (A), by striking ‘“‘a 
term” and inserting ‘‘not more than 4 
terms”. 

(2) EFFECTIVE DATE.—The restrictions on 
the terms of members of the National Histor- 
ical Publications and Records Commission 
provided in the amendments made by para- 
graph (1) shall apply to members serving on 
or after the date of enactment of this Act. 


(b) RECUSAL.— 

(1) IN GENERAL.—Section 2501 of title 44, 
United States Code, is amended by adding at 
the end the following: 


“(d) RECUSAL.—Members of the Commis- 
sion shall recuse themselves from voting on 
any matter that poses, or could potentially 
pose, a conflict of interest, including a mat- 
ter that could benefit them or an entity they 
represent.’’. 

(2) EFFECTIVE DATE.—The requirement of 
recusal provided in the amendment made by 
paragraph (1) shall apply to members of the 
National Historical Publications and 
Records Commission serving on or after the 
date of enactment of this Act. 


SEC. 4. ONLINE ACCESS OF FOUNDING FATHERS 
DOCUMENTS; TRANSFER OF FUNDS. 
(a) IN GENERAL.—Title 44, United States 
Code, is amended by inserting after section 
2119 the following: 
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“§2120. Online access of founding fathers 
documents 

“The Archivist may enter into a coopera- 
tive agreement to provide online access to 
the published volumes of the papers of— 

“(1) George Washington; 

“(2) Alexander Hamilton; 

“(3) Thomas Jefferson; 

“(4) Benjamin Franklin; 

“(5) John Adams; 

“(6) James Madison; and 

‘“(7) other prominent historical figures, as 
determined appropriate by the Archivist of 
the United States.’’. 

(b) TRANSFER OF FUNDS.— 

(1) IN GENERAL.—The Archivist of the 
United States, in the role as chairman of the 
National Historical Publications and 
Records Commission may enter into cooper- 
ative agreements pursuant to section 6305 of 
title 31, United States Code, that involve the 
transfer of funds from the National Histor- 
ical Publications and Records Commission to 
State and local governments, tribal govern- 
ments, other public entities, educational in- 
stitutions, or private nonprofit organizations 
for the public purpose of carrying out section 
2120 of title 44, United States Codes. 

(2) REPORT.—Not later than December 31st 
of each year, the Archivist of the United 
States shall submit to the Committee on 
Homeland Security and Governmental Af- 
fairs of the Senate and the Committee on 
Oversight and Government Reform of the 
House of Representatives a report on the 
provisions, amount, and duration of each co- 
operative agreement entered into as author- 
ized by paragraph (1) during the preceding 
fiscal year. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 21 of 
title 44, United States Code, is amended by 
adding after the item relating to section 2119 
the following: 

‘2120. Online access of founding fathers docu- 
ments.’’. 
SEC. 5. ADVISORY COMMITTEE. 

(a) ESTABLISHMENT.—The Archivist of the 
United States may establish an advisory 
committee to— 

(1) review the progress of the Founding Fa- 
thers editorial projects funded by the Na- 
tional Historical Publications and Records 
Commission; 

(2) develop, in consultation with the var- 
ious Founding Fathers editorial projects, ap- 
propriate completion goals for the projects 
described in paragraph (1); 

(3) annually review such goals and report 
to the Archivist on the progress of the var- 
ious projects in meeting the goals; and 

(4) recommend to the Archivist measures 
that would aid or encourage the projects in 
meeting such goals. 

(b) REPORTS TO THE ADVISORY COM- 
MITTEE.—Each of the projects described in 
subsection (a)(1) shall provide annually to 
the advisory committee established under 
subsection (a) a report on the progress of the 
project toward accomplishing the comple- 
tion goals and any assistance needed to 
achieve such goals, including the following: 

(1) The proportion of total project funding 
for the funding year in which the report is 
submitted from— 

(A) Federal, State, and local government 
sources; 

(B) the host institution for the project; 

(C) private or public foundations; and 

(D) individuals. 

(2) Information on all activities carried out 
using nongovernmental funding. 

(3) Any and all information related to per- 
formance goals for the funding year in which 
the report is submitted. 
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(c) COMPOSITION; MEETINGS; REPORT; SUN- 
SET; ACTION.—The advisory committee estab- 
lished under subsection (a) shall— 

(1) be comprised of 3 nationally recognized 
historians appointed for not more than 2 
consecutive 4-year terms; 

(2) meet not less frequently than once a 
year; 

(8) provide a report on the information ob- 
tained under subsection (b) to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs of the Senate and the Com- 
mittee on Oversight and Government Reform 
of the House of Representatives not later 
than 1 year after the date of enactment of 
this Act and annually thereafter; 

(4) terminate on the date that is 8 years 
after the date of enactment of this Act; and 

(5) recommend legislative or executive ac- 
tion that would facilitate completion of the 
performance goals for the Founding Fathers 
editorial projects. 


SEC. 6. CAPITAL IMPROVEMENT PLAN FOR PRES- 
IDENTIAL ARCHIVAL DEPOSITORIES; 
REPORT. 


(a) IN GENERAL.— 

(1) PROVISION OF PLAN.—The Archivist of 
the United States shall provide to the Com- 
mittee on Appropriations of the Senate and 
the Committee on Appropriations of the 
House of Representatives a 10-year capital 
improvement plan, in accordance with para- 
graph (2), for all Presidential archival de- 
positories (as defined in section 2101 of title 
44, United States Code), which shall in- 
clude— 

(A) a prioritization of all capital projects 
at Presidential archival depositories that 
cost more than $1,000,000; 

(B) the current estimate of the cost of each 
capital project; and 

(C) the basis upon which each cost esti- 
mate was developed. 

(2) PROVIDED TO CONGRESS.—The capital 
improvement plan shall be provided to the 
committees, as described in paragraph (1), at 
the same time as the first Budget of the 
United States Government after the date of 
enactment of this Act is submitted to Con- 
gress. 

(3) ANNUAL UPDATES AND EXPLANATION OF 
CHANGES IN COST ESTIMATES.—The Archivist 
of the United States shall provide to the 
Committee on Appropriations of the Senate 
and the Committee on Appropriations of the 
House of Representatives— 

(A) annual updates to the capital improve- 
ment plan described in paragraph (1) at the 
same time as each subsequent Budget of the 
United States Government is submitted to 
Congress; and 

(B) an explanation for any changes in cost 
estimates. 


(b) AMENDMENT TO MINIMUM AMOUNT OF EN- 
DOWMENT.—Section 2112(¢)(5)(B) of title 44, 
United States Code, is amended by striking 
40” and inserting ‘‘60’’. 

(c) REPORT.—Not later than 270 days after 
the date of enactment of this Act, the Archi- 
vist of the United States shall provide a re- 
port to the Committee on Homeland Secu- 
rity and Governmental Affairs of the Senate 
and the Committee on Oversight and Govern- 
ment Reform of the House of Representa- 
tives, that provides 1 or more alternative 
models for presidential archival depositories 
that— 

(1) reduce the financial burden on the Fed- 
eral Government; 

(2) improve the preservation of presidential 
records; and 

(8) reduce the delay in public access to all 
presidential records. 
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SEC. 7. ESTABLISHMENT OF NATIONAL DATA- 
BASE FOR RECORDS OF SERVITUDE, 
EMANCIPATION, AND _ POST-CIVIL 
WAR RECONSTRUCTION. 

(a) IN GENERAL.—The Archivist of the 
United States may preserve relevant records 
and establish, as part of the National Ar- 
chives and Records Administration, an elec- 
tronically searchable national database con- 
sisting of historic records of servitude, 
emancipation, and post-Civil War recon- 
struction, including the Refugees, Freedman, 
and Abandoned Land Records, Southern 
Claims Commission Records, Records of the 
Freedmen’s Bank, Slave Impressments 
Records, Slave Payroll Records, Slave Mani- 
fest, and others, contained within the agen- 
cies and departments of the Federal Govern- 
ment to assist African Americans and others 
in conducting genealogical and historical re- 
search. 

(b) MAINTENANCE.—Any database estab- 
lished under this section shall be maintained 
by the National Archives and Records Ad- 
ministration or an entity within the Na- 
tional Archives and Records Administration 
designated by the Archivist of the United 
States. 

SEC. 8. GRANTS FOR ESTABLISHMENT OF STATE 
AND LOCAL DATABASES FOR 
RECORDS OF SERVITUDE, EMANCI- 
PATION, AND POST-CIVIL WAR RE- 
CONSTRUCTION. 

(a) IN GENERAL.—The Executive Director of 
the National Historical Publications and 
Records Commission of the National Ar- 
chives and Records Administration may 
make grants to States, colleges and univer- 
sities, museums, libraries, and genealogical 
associations to preserve records and estab- 
lish electronically searchable databases con- 
sisting of local records of servitude, emanci- 
pation, and post-Civil War reconstruction. 

(b) MAINTENANCE.—Any database estab- 
lished using a grant under this section shall 
be maintained by appropriate agencies or in- 
stitutions designated by the Executive Di- 
rector of the National Historical Publica- 
tions and Records Commission. 


SE 


HYDROGRAPHIC SERVICES IM- 
PROVEMENT ACT AMENDMENTS 
of 2007 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Calendar No. 467, S. 1582. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1582) to reauthorize and amend 
the Hydrographic Services Improvement 
Act, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Commerce, Science, and Transpor- 
tation, with amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italics.) 

S. 1582 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hydro- 
graphic Services Improvement Act Amend- 
ments of 2007”. 
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SEC. 2. FINDINGS AND PURPOSES. 

The Hydrographic Services Improvement 
Act of 1998 (33 U.S.C. 892 et seq.) is amend- 
ed— 

(1) by redesignating sections 302 through 
306 as sections 303 through 307, respectively; 
and 

(2) by inserting after section 301 the fol- 
lowing: 

“SEC. 302. FINDINGS AND PURPOSES. 

“(a) FINDINGS.—The Congress finds the fol- 
lowing: 

‘(1) In 2007, the Nation celebrates the 200th 
anniversary of its oldest scientific agency, 
the Survey of the Coast, which was author- 
ized by Congress and created by President 
Thomas Jefferson in 1807 to conduct surveys 
of the coast and provide nautical charts for 
safe passage through the Nation’s ports and 
along its extensive coastline. 

‘“(2) These mission requirements and capa- 
bilities, which today are located in the Na- 
tional Oceanic and Atmospheric Administra- 
tion, evolved over time to include— 

“(A) research, development, operations, 
products, and services associated with hydro- 
graphic, geodetic, shoreline, and baseline 
surveying; 

‘“(B) cartography, mapping, and charting; 

“(C) tides, currents, and water level obser- 
vations; 

‘(D) maintenance of a national spatial ref- 
erence system; and 

‘“(E) associated products and services. 

“(3) There is a need to maintain Federal 
expertise and capability in hydrographic 
data and services to support a safe and effi- 
cient marine transportation system for the 
enhancement and promotion of international 
trade and interstate commerce vital to the 
Nation’s economic prosperity and for myriad 
other commercial and recreational activi- 
ties. 

“(4) The Nation’s marine transportation 
system is becoming increasingly congested, 
the volume of international maritime com- 
merce is expected to double within the next 
20 years, and nearly half of the cargo 
transiting United States waters is oil, re- 
fined petroleum products, or other hazardous 
substances. 

‘(5) In addition to commerce, hydrographic 
data and services support other national 
needs for the Great Lakes and coastal wa- 
ters, the territorial sea, the Exclusive Eco- 
nomic Zone, and the continental shelf of the 
United States, including— 

‘“(A) emergency response; 

“(B) homeland security; 

“(C) marine resource conservation; 

“(D) coastal resiliency to sea-level rise, 
coastal inundation, and other hazards; 

“(E) ocean and coastal science advance- 
ment; and 

‘(F) improved and integrated ocean and 
coastal mapping and observations for an in- 
tegrated ocean observing system. 

“(6) The National Oceanic and Atmos- 
pheric Administration, in cooperation with 
other agencies and the States, serves as the 
Nation’s leading civil authority for estab- 
lishing and maintaining national standards 
and datums for hydrographic data and serv- 
ices. 

“(7) The Director of the National Oceanic 
and Atmospheric Administration’s Office of 
Coast Survey serves as the National Hydrog- 
rapher and the primary United States rep- 
resentative to the international hydro- 
graphic community, including the Inter- 
national Hydrographic Organization. 

‘“(8) The hydrographic expertise, data, and 
services of the National Oceanic and Atmos- 
pheric Administration provide the under- 
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lying and authoritative basis for baseline 
and boundary demarcation, including the es- 
tablishment of marine and coastal terri- 
torial limits and jurisdiction, such as the Ex- 
clusive Economic Zone. 

“(9) Research, development and applica- 
tion of new technologies will further in- 
crease efficiency, promote the Nation’s com- 
petitiveness, provide social and economic 
benefits, enhance safety and environmental 
protection, and reduce risks. 

““(b) PURPOSES.—The purposes of this Act 
are— 

“(1) to augment the ability of the National 
Oceanic and Atmospheric Administration to 
fulfill its responsibilities under this and 
other authorities; 

‘“(2) to provide more accurate and up-to- 
date hydrographic data and services in sup- 
port of safe and efficient international trade 
and interstate commerce, including— 

“(A) hydrographic surveys; 

‘“(B) electronic navigational charts; 

“(C) real-time tide, water level, and cur- 
rent information and forecasting; 

‘“(D) shoreline surveys; and 

‘“(E) geodesy and 3-dimensional positioning 
data; 

““(3) to support homeland security, emer- 
gency response, ecosystem approaches to 
marine management, and coastal resiliency 
by providing hydrographic data and services 
with many other useful operational, sci- 
entific, engineering, and management appli- 
cations, including— 

“(A) storm surge, tsunami, coastal flood- 
ing, erosion, and pollution trajectory moni- 
toring, predictions, and warnings; 

“(B) marine and coastal geographic infor- 
mation systems; 

“(C) habitat restoration; 

“(D) long-term sea-level trends; and 

‘“(E) more accurate environmental assess- 
ments and monitoring; 

“(4) to promote improved integrated ocean 
and coastal mapping and observations 
through increased coordination and coopera- 
tion; 

“(5) to provide for and support research 
and development in hydrographic data, serv- 
ices and related technologies to enhance the 
efficiency, accuracy and availability of hy- 
drographic data and services and thereby 
promote the Nation’s scientific and techno- 
logical competitiveness; [and] 

‘(6) to provide training in acquisition and ap- 
plication of hydrographic data; and 

“T(6)1 (7) to provide national and inter- 
national leadership for hydrographic and re- 
lated services, sciences, and technologies.’’. 
SEC. 3. DEFINITIONS. 

Section 303 of the Hydrographic Services 
Improvement Act of 1998 (33 U.S.C. 892), as 
redesignated by section 2, is amended— 

(1) by [amending paragraph (3) to read as 
follows:] striking paragraph (3) and inserting 
the following: 

“(3) HYDROGRAPHIC DATA.—The term “hy- 
drographic data’’ means information ac- 
quired through hydrographic, bathymetric, 
or shoreline surveying; geodetic, geospatial, 
or geomagnetic measurements; tide, water 
level, and current observations, or other 
methods, that is used in providing hydro- 
graphic services.”’; 

(2) by striking paragraph (4)(A) and insert- 
ing the following: 

“(A) the management, maintenance, inter- 
pretation, certification, and dissemination of 
bathymetric, hydrographic, shoreline, geo- 
detic, geospatial, geomagnetic, and tide, 
water level, and current information, includ- 
ing the production of nautical charts, nau- 
tical information databases, and other prod- 
ucts derived from hydrographic data;’’; and 
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(3) by striking paragraph (5) and inserting 
the following: 

‘(5) COAST AND GEODETIC SURVEY ACT.— 
The term ‘Coast and Geodetic Survey Act’ 
means the Act entitled ‘An Act to define the 
functions and duties of the Coast and Geo- 
detic Survey, and for other purposes’, ap- 
proved August 6, 1947 (83 U.S.C. 883a et 
seq.).”’. 

SEC. 4. FUNCTIONS OF THE ADMINISTRATOR. 

Section 304 of the Hydrographic Services 
Improvement Act of 1998 (33 U.S.C. 892a), as 
redesignated by section 2, is amended— 

(1) by striking ‘‘the Act of 1947,” in sub- 
section (a) and inserting ‘‘the Coast and Geo- 
detic Survey Act, promote safe, efficient, 
and environmentally sound marine transpor- 
tation, and otherwise fulfill the purposes of 
this Act,”’; 

(2) by striking ‘‘data;’’ in subsection [(a)1)] 
(a)(1) and inserting ‘‘data and provide hydro- 
graphic services;’’; and 

(3) by striking subsection (b) and inserting 
the following: 

‘“(b) AUTHORITIES.—To fulfill the data gath- 
ering and dissemination duties of the Admin- 
istration under the Coast and Geodetic Sur- 
vey Act, promote safe, efficient, and environ- 
mentally sound marine transportation, and 
otherwise fulfill the purposes of this Act, 
subject to the availability of appropria- 
tions— 

“(1) the Administrator may procure, lease, 
evaluate, test, develop, and operate vessels, 
equipment, and technologies necessary to 
ensure safe navigation and maintain oper- 
ational expertise in hydrographic data acqui- 
sition and hydrographic services; 

(2) the Administrator shall design, in- 
stall, maintain, and operate real-time hydro- 
graphic monitoring systems to enhance navi- 
gation safety and efficiency; 

“(3) where appropriate and to the extent 
that it does not detract from the promotion 
of safe and efficient navigation, the Adminis- 
trator may acquire hydrographic data and 
provide hydrographic services to support the 
conservation and management of coastal and 
ocean resources; 

“(4) where appropriate, the Administrator 
may acquire hydrographic data and provide 
hydrographic services to save and protect 
life and property and support the resumption 
of commerce in response to emergencies, 
natural and man-made disasters, and home- 
land security and maritime domain aware- 
ness needs, including obtaining Mission As- 
signments as defined in section 641 of the 
Post-Katrina Emergency Management Re- 
form Act of 2006 (6 U.S.C. 741); 

“(5) the Administrator may create, sup- 
port, and maintain such joint centers, and 
enter into and perform such contracts, 
leases, grants, or cooperative agreements as 
may be necessary to carry out the purposes 
of this Act; and 

““(6) notwithstanding paragraph (5), the Ad- 
ministrator shall award contracts for the ac- 
quisition of hydrographic data in accordance 
with title IX of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C. 
1101 et seq.).’’. 

SEC. 5. QUALITY ASSURANCE PROGRAM. 

Subsection (b) of section 305 of the Hydro- 
graphic Services Improvement Act of 1998 (33 
U.S.C. 892b), as redesignated by section 2, is 
amended by striking ‘‘303(a)(3)’’ each place it 
appears and inserting ‘‘304(a)(3)’’. 

SEC. 6. HYDROGRAPHIC SERVICES REVIEW 
PANEL. 

Section 306 of the Hydrographic Services 
Improvement Act of 1998 (83 U.S.C. 892c), as 
redesignated by section 2, is amended— 

(1) by striking ‘‘303’’ in subsection (b)(1) 
and inserting ‘‘304’’; 
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(2) by striking subsection (c)(1)(A) and in- 
serting ‘‘(A) The panel shall consist of 15 vot- 
ing members who shall be appointed by the 
Administrator. The Co-directors of the 
[Joint Hydrographic Institute] Center for 
Coastal and Ocean Mapping/Joint Hydrographic 
Center and no more than 2 employees of the 
National Oceanic and Atmospheric Adminis- 
tration appointed by the Administrator shall 
serve as nonvoting members of the panel. 
The voting members of the panel shall be in- 
dividuals who, by reason of knowledge, expe- 
rience, or training, are especially qualified 
in 1 or more of the disciplines and fields re- 
lating to hydrographic data and hydro- 
graphic [services,] services, marine transpor- 
tation, port administration, vessel pilotage, 
coastal and fishery management, and other dis- 
ciplines as determined appropriate by the 
Administrator.’’; 

(3) by striking ‘‘Secretary’’ in subsections 
(c)(1)(C), (c)(3), and (e) and inserting ‘‘Admin- 
istrator’’; and 

(4) by striking subsection (d) and inserting 
the following: 

“(d) COMPENSATION.—Voting members of 
the panel shall be reimbursed for actual and 
reasonable expenses, such as travel and per 
diem, incurred in the performance of such 
duties.’’. 

SEC. 7. AUTHORIZED COMMISSION OFFICERS. 

Section 215 of the National Oceanic and At- 
mospheric Administration Commissioned Officer 
Corps Act of 2002 (33 U.S.C. 3005) is amended to 
read as follows: 

“SEC. 215. NUMBER OF AUTHORIZED COMMIS- 
SIONED OFFICERS. 

“(a) IN GENERAL.—The total number of au- 
thorized commissioned officers in the NOAA 
Corps shall not exceed 428. 

“(b) FISCAL YEAR STRENGTH.—The Secretary 
shall establish the strength for the NOAA Corps 
each fiscal year. The actual number of author- 
ized officers will be based on organizational 
needs and available appropriated funding. 

“(c) CERTAIN OFFICERS.—Officers serving 
under section 228 and officers recalled from re- 
tired status shall not be counted in determining 
authorized strength under subsection (a) and 
shall not count against that strength.’’. 

[SEC. 7. AUTHORIZATION OF APPROPRIATIONS. |] 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

Section 307 of the Hydrographic Services 
Improvement Act of 1998 (33 U.S.C. 892d), as 
redesignated by section 2, is amended to read 
as follows: 

“SEC. 307. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to the Administrator sums as may be nec- 
essary for each of fiscal years 2008 through 
2012 for the purposes of carrying out this 
Act.”’. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the com- 
mittee-reported amendments be with- 
drawn, that an Inouye substitute 
amendment, which is at the desk, be 
agreed to, the bill, as amended, be read 
a third time and passed, the motions to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5667) was agreed 
to, as follow: 

(Purpose: In the nature of a substitute) 

Strike out all after the enacting clause and 
insert the following: 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hydro- 
graphic Services Improvement Act Amend- 
ments of 2008”. 

SEC. 2. DEFINITIONS. 

Section 303 of the Hydrographic Services 
Improvement Act of 1998 (33 U.S.C. 892) is 
amended by striking paragraphs (3), (4), and 
(5) and inserting the following: 

“(38) HYDROGRAPHIC DATA.—The term ‘hy- 
drographic data’ means information that— 

“(A) is acquired through— 

“G) hydrographic, bathymetric, photo- 
grammetric, lidar, radar, remote sensing, or 
shoreline and other ocean- and coastal-re- 
lated surveying; 

“Gi) geodetic, geospatial, or geomagnetic 
measurements; 

‘“(iii) tide, water level, and current obser- 
vations; or 

“(iv) other methods; and 

“(B) is used in providing hydrographic 
services. 

“(4) HYDROGRAPHIC SERVICES.—The term 
‘hydrographic services’ means—— 

“(A) the management, maintenance, inter- 
pretation, certification, and dissemination of 
bathymetric, hydrographic, shoreline, geo- 
detic, geospatial, geomagnetic, and tide, 
water level, and current information, includ- 
ing the production of nautical charts, nau- 
tical information databases, and other prod- 
ucts derived from hydrographic data; 

“(B) the development of nautical informa- 
tion systems; and 

““(C) related activities. 

‘(5) COAST AND GEODETIC SURVEY ACT.—The 
term ‘Coast and Geodetic Survey Act’ means 
the Act entitled ‘An Act to define the func- 
tions and duties of the Coast and Geodetic 
Survey, and for other purposes’, approved 
August 6, 1947 (33 U.S.C. 883a et seq.).’’. 

SEC. 3. FUNCTIONS OF THE ADMINISTRATOR. 

Section 303 of the Hydrographic Services 
Improvement Act of 1998 (83 U.S.C. 892a) is 
amended— 

(1) by striking ‘‘the Act of 1947,” in sub- 
section (a) and inserting ‘‘the Coast and Geo- 
detic Survey Act, promote safe, efficient and 
environmentally sound marine transpor- 
tation, and otherwise fulfill the purposes of 
this Act,”’; 

(2) by striking ‘‘data;’’ in subsection (a)(1) 
and inserting ‘‘data and provide hydro- 
graphic services;’”’ and 

(8) by striking subsection (b) and inserting 
the following: 

‘(b) AUTHORITIES.—To fulfill the data gath- 
ering and dissemination duties of the Admin- 
istration under the Coast and Geodetic Sur- 
vey Act, promote safe, efficient, and environ- 
mentally sound marine transportation, and 
otherwise fulfill the purposes of this Act, 
subject to the availability of appropriations, 
the Administrator— 

“(1) may procure, lease, evaluate, test, de- 
velop, and operate vessels, equipment, and 
technologies necessary to ensure safe navi- 
gation and maintain operational expertise in 
hydrographic data acquisition and hydro- 
graphic services; 

‘“(2) shall, subject to the availability of ap- 
propriations, design, install, maintain, and 
operate real-time hydrographic monitoring 
systems to enhance navigation safety and ef- 
ficiency; and 

“(3) where appropriate and to the extent 
that it does not detract from the promotion 
of safe and efficient navigation, may acquire 
hydrographic data and provide hydrographic 
services to support the conservation and 
management of coastal and ocean resources; 

“(4) where appropriate, may acquire hydro- 
graphic data and provide hydrographic serv- 
ices to save and protect life and property and 
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support the resumption of commerce in re- 
sponse to emergencies, natural and man- 
made disasters, and homeland security and 
maritime domain awareness needs, including 
obtaining mission assignments (as defined in 
section 641 of the Post-Katrina Emergency 
Management Reform Act of 2006 (6 U.S.C. 
741)); 

“(5) may create, support, and maintain 
such joint centers with other Federal agen- 
cies and other entities as the Administrator 
deems appropriate or necessary to carry out 
the purposes of this Act; and 

““(6) notwithstanding the existence of such 
joint centers, shall award contracts for the 
acquisition of hydrographic data in accord- 
ance with subchapter VI of chapter 10 of title 
40, United States Code.’’. 

SEC. 4. HYDROGRAPHIC SERVICES REVIEW 
PANEL. 

Section 305(c)(1)(A) of the Hydrographic 
Services Improvement Act of 1998 (33 U.S.C. 
892c(c)(1)(A)) is amended to read as follows: 
“(A) The panel shall consist of 15 voting 
members who shall be appointed by the Ad- 
ministrator. The Co-directors of the Center 
for Coastal and Ocean Mapping/Joint Hydro- 
graphic Center and no more than 2 employ- 
ees of the National Oceanic and Atmospheric 
Administration appointed by the Adminis- 
trator shall serve as nonvoting members of 
the panel. The voting members of the panel 
shall be individuals who, by reason of knowl- 
edge, experience, or training, are especially 
qualified in 1 or more of the disciplines and 
fields relating to hydrographic data and hy- 
drographic services, marine transportation, 
port administration, vessel pilotage, coastal 
and fishery management, and other dis- 
ciplines as determined appropriate by the 
Administrator.’’. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

Section 306 of the Hydrographic Services 
Improvement Act of 1998 (83 U.S.C. 892d) is 
amended to read as follows: 

“SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to the Administrator the following: 

“(1) To carry out nautical mapping and 
charting functions under sections 304 and 
305, except for conducting hydrographic sur- 
veys— 

“(A) $55,000,000 for fiscal year 2009; 

“*(B) $56,000,000 for fiscal year 2010; 

““(C) $57,000,000 for fiscal year 2011; and 

““(D) $58,000,000 for fiscal year 2012. 

(2) To contract for hydrographic surveys 
under section 304(b)(1), including the leasing 
or time chartering of vessels— 

“*(A) $32,130,000 for fiscal year 2009; 

“*(B) $32,760,000 for fiscal year 2010; 

““(C) $33,390,000 for fiscal year 2011; and 

““(D) $34,020,000 for fiscal year 2012. 

(3) To operate hydrographic survey ves- 
sels owned by the United States and oper- 
ated by the Administration— 

“*(A) $25,900,000 for fiscal year 2009; 

““(B) $26,400,000 for fiscal year 2010; 

““(C) $26,900,000 for fiscal year 2011; and 

““(D) $27,400,000 for fiscal year 2012. 

“(4) To carry out geodetic functions under 
this title— 

“*(A) $32,640,000 for fiscal year 2009; 

““(B) $33,280,000 for fiscal year 2010; 

““(C) $33,920,000 for fiscal year 2011; and 

““(D) $34,560,000 for fiscal year 2012. 

(5) To carry out tide and current meas- 
urement functions under this title— 

“(A) $27,000,000 for fiscal year 2009; 

““(B) $27,500,000 for fiscal year 2010; 

““(C) $28,000,000 for fiscal year 2011; and 

““(D) $28,500,000 for fiscal year 2012. 

“(6) To acquire a replacement hydro- 
graphic survey vessel capable of staying at 
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sea continuously for at 
$75,000,000.’’. 
SEC. 6. AUTHORIZED NOAA CORPS STRENGTH. 

Section 215 of the National Oceanic and At- 
mospheric Administration Commissioned Of- 
ficer Corps Act of 2002 (83 U.S.C. 3005) is 
amended to read as follows: 

“SEC. 215. NUMBER OF AUTHORIZED COMMIS- 
SIONED OFFICERS. 

“Effective October 1, 2009, the total num- 
ber of authorized commissioned officers on 
the lineal list of the commissioned corps of 
the National Oceanic and Atmospheric Ad- 
ministration shall be increased from 321 to 
379 if— 

“(1) the Secretary has submitted to the 
Congress— 

“(A) the Administration’s ship recapital- 
ization plan for fiscal years 2010 through 
2024; 

“(B) the Administration’s aircraft remod- 
ernization plan; and 

“(C) supporting workforce management 
plans; 

‘(2) appropriated funding is available; and 

“(3) the Secretary has justified organiza- 
tional needs for the commissioned corps for 
each such fiscal year.” 


The bill (S. 1582), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed. 


least 30 days 


——— 


REAUTHORIZING AND AMENDING 
THE NATIONAL SEA GRANT COL- 
LEGE PROGRAM ACT 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Com- 
merce Committee be discharged from 
further consideration of H.R. 5618, and 
the Senate then proceed to its imme- 
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 5618) to reauthorize and amend 
the National Sea Grant College Program 
Act, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. WHITEHOUSE. Mr. President, I 
further ask unanimous consent that 
the substitute amendment, which is at 
the desk, be agreed to, the bill, as 
amended, be read a third time and 
passed, the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and that any 
statements relating to this measure be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5668) was agreed 
to, as follows: 

(Purpose: In the nature of a substitute) 
Strike out all after the enacting clause and 

insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Sea Grant College Program Amendments Act 
of 2008’’. 

SEC. 2. REFERENCES. 

Except as otherwise expressly provided 
therein, whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
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vision, the reference shall be considered to 
be made to a section or other provision of 
the National Sea Grant College Program Act 
(83 U.S.C. 1121 et seq.). 

SEC. 3. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Section 202(a) (33 U.S.C. 
1121(a)) is amended— 

(1) by striking subparagraphs (D) and (E) of 
paragraph (1) and inserting the following: 

“(D) encourage the development of prepa- 
ration, forecast, analysis, mitigation, re- 
sponse, and recovery systems for coastal haz- 
ards; 

“(E) understand global environmental 
processes and their impacts on ocean, coast- 
al, and Great Lakes resources; and’’; 

(2) by striking ‘“‘program of research, edu- 
cation,” in paragraph (2) and inserting ‘‘pro- 
gram of integrated research, education, ex- 
tension,’’; and 

(3) by striking paragraph (6) and inserting 
the following: 

“(6) The National Oceanic and Atmos- 
pheric Administration, through the national 
sea grant college program, offers the most 
suitable locus and means for such commit- 
ment and engagement through the pro- 
motion of activities that will result in great- 
er such understanding, assessment, develop- 
ment, management, utilization, and con- 
servation of ocean, coastal, and Great Lakes 
resources. The most cost-effective way to 
promote such activities is through continued 
and increased Federal support of the estab- 
lishment, development, and operation of pro- 
grams and projects by sea grant colleges, sea 
grant institutes, and other institutions, in- 
cluding strong collaborations between Ad- 
ministration scientists and research and out- 
reach personnel at academic institutions.’’. 

(b) PURPOSE.—Section 202(c) (83 U.S.C. 
1121(c)) is amended by striking ‘‘to promote 
research, education, training, and advisory 
service activities” and inserting ‘‘to promote 
integrated research, education, training, and 
extension services and activities’’. 

(c) TERMINOLOGY.—Subsections (a) and (b) 
of section 202 (15 U.S.C. 1121(a) and (b)) are 
amended by inserting ‘‘management,’’ after 
“development,” each place it appears. 

SEC. 4. DEFINITIONS. 

(a) IN GENERAL.—Section 203 (83 U.S.C. 
1122) is amended— 

(1) in paragraph (4) by inserting ‘‘manage- 
ment,” after ‘‘development,”’; 

(2) in paragraph (11) by striking ‘‘advisory 
services” and inserting ‘‘extension services’’; 
and 

(3) in each of paragraphs (12) and (13) by 
striking ‘‘(83 U.S.C. 1126)”. 

(b) REPEAL.—Section 307 of the Act enti- 
tled ‘‘An Act to provide for the designation 
of the Flower Garden Banks National Marine 
Sanctuary” (Public Law 102-251; 106 Stat. 66) 
is repealed. 

SEC. 5. NATIONAL SEA GRANT COLLEGE PRO- 
GRAM. 

(a) PROGRAM ELEMENTS.—Section 204(b) (33 
U.S.C. 1123(b)) is amended— 

(1) by amending paragraph (1) to read as 
follows: 

“(1) sea grant programs that comprise a 
national sea grant college program network, 
including international projects conducted 
within such programs and regional and na- 
tional projects conducted among such pro- 
grams;”’; 

(2) by amending paragraph (2) to read as 
follows: 

“(2) administration of the national sea 
grant college program and this title by the 
national sea grant office and the Administra- 
tion;’’; and 

(3) by amending paragraph (4) to read as 
follows: 
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“(4) any regional or national strategic in- 
vestments in fields relating to ocean, coast- 
al, and Great Lakes resources developed in 
consultation with the Board and with the ap- 
proval of the sea grant colleges and the sea 
grant institutes.’’. 

(b) TECHNICAL CORRECTION.—Section 
204(c)(2) (33 U.S.C. 1123(c)(2)) is amended by 
striking ‘‘Within 6 months of the date of en- 
actment of the National Sea Grant College 
Program Reauthorization Act of 1998, the” 
and inserting ‘‘The’’. 

(c) FUNCTIONS OF DIRECTOR OF NATIONAL 
SEA GRANT COLLEGE PROGRAM.—Section 
204(d) (33 U.S.C. 1123(d)) is amended— 

(1) in paragraph (2)(A), by striking ‘‘long 
range’’; 

(2) in paragraph (3)(A)— 

(A) by striking ‘‘(A)(i) evaluate” and in- 
serting ‘‘(A) evaluate and assess”; 

(B) by striking ‘‘activities; and” and in- 
serting ‘‘activities;’’; and 

(C) by striking clause (ii); and 

(3) in paragraph (3)(B)— 

(A) by redesignating clauses (ii) through 
(iv) as clauses (iii) through (v), respectively, 
and by inserting after clause (i) the fol- 
lowing: 

“(ii) encourage collaborations among sea 
grant colleges and sea grant institutes to ad- 
dress regional and national priorities estab- 
lished under subsection (c)(1);’’; 

(B) in clause (iii) (as so redesignated) by 
striking ‘‘encourage’’ and inserting ‘‘en- 
sure’’; 

(C) in clause (iv) (as so redesignated) by 
striking ‘‘and’’ after the semicolon; 

(D) by inserting after clause (v) (as so re- 
designated) the following: 

““(vi) encourage cooperation with Minority 
Serving Institutions to enhance collabo- 
rative research opportunities and increase 
the number of such students graduating in 
NOAA science areas; and’’. 

SEC. 6. PROGRAM OR PROJECT GRANTS AND 
CONTRACTS. 

Section 205 (33 U.S.C. 1124) is amended— 

(1) by striking ‘‘204(c)(4)(F).’”’ in subsection 
(a) and inserting ‘‘204(c)(4)(F) or that are ap- 
propriated under section 208(b).’’; and 

(2) by striking the matter following para- 
graph (8) in subsection (b) and inserting the 
following: 

“The total amount that may be provided 
for grants under this subsection during any 
fiscal year shall not exceed an amount equal 
to 5 percent of the total funds appropriated 
for such year under section 212.’’. 

SEC. 7. EXTENSION SERVICES BY SEA GRANT 
COLLEGES AND SEA GRANT INSTI- 
TUTES. 

Section 207(a) (83 U.S.C. 1126(a)) is amended 
in each of paragraphs (2)(B) and (8)(B) by 
striking ‘‘advisory services” and inserting 
“extension services”. 

SEC. 8. FELLOWSHIPS. 

Section 208(a) (33 U.S.C. 1127) is amended— 

(1) by striking ‘‘Not later than 1 year after 
the date of the enactment of the National 
Sea Grant College Program Act Amendments 
of 2002, and every 2 years thereafter,” in sub- 
section (a) and inserting ‘‘Every 2 years,” ; 
and 

(2) by adding at the end the following: 

“(c) Restriction on Use of Funds.— 
Amounts available for fellowships under this 
section, including amounts accepted under 
section 204(c)(4)(F) or appropriated under 
section 212 to implement this section, shall 
be used only for award of such fellowships 
and administrative costs of implementing 
this section.” 

SEC. 9. NATIONAL SEA GRANT ADVISORY BOARD. 

(a) REDESIGNATION OF SEA GRANT REVIEW 
PANEL AS BOARD.— 
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(1) REDESIGNATION.—The sea grant review 
panel established by section 209 of the Na- 
tional Sea Grant College Program Act (83 
U.S.C. 1128), as in effect before the date of 
the enactment of this Act, is redesignated as 
the National Sea Grant Advisory Board. 

(2) MEMBERSHIP NOT AFFECTED.—An indi- 
vidual serving as a member of the sea grant 
review panel immediately before date of the 
enactment of this Act may continue to serve 
as a member of the National Sea Grant Advi- 
sory Board until the expiration of such mem- 
ber’s term under section 209(c) of such Act 
(33 U.S.C. 1128(c)). 

(3) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to such sea grant 
review panel is deemed to be a reference to 
the National Sea Grant Advisory Board. 

(4) CONFORMING AMENDMENTS.— 

(A) IN GENERAL.—Section 209 (33 U.S.C. 
1128) is amended by striking so much as pre- 
cedes subsection (b) and inserting the fol- 
lowing: 

“SEC. 209. NATIONAL SEA GRANT ADVISORY 
BOARD. 

“(a) ESTABLISHMENT.—There shall be an 
independent committee to be known as the 
National Sea Grant Advisory Board.’’. 

(B) DEFINITION.—Section 203(9) (83 U.S.C. 
1122(9)) is amended to read as follows: 

“(9) The term ‘Board’ means the National 
Sea Grant Advisory Board established under 
section 209.”’; 

(C) OTHER PROVISIONS.—The following pro- 
visions are each amended by striking 
‘panel’? each place it appears and inserting 
“Board”: 

(i) Section 204 (33 U.S.C. 1123). 

Gi) Section 207 (33 U.S.C. 1126). 

(iii) Section 209 (33 U.S.C. 1128). 

(b) DUuTIES.—Section 209(b) (33 U.S.C. 
1128(b)) is amended to read as follows: 

‘“(b) DUTIES.— 

“(1) IN GENERAL.—The Board shall advise 
the Secretary and the Director concerning— 

“(A) strategies for utilizing the sea grant 
college program to address the Nation’s 
highest priorities regarding the under- 
standing, assessment, development, manage- 
ment, utilization, and conservation of ocean, 
coastal, and Great Lakes resources; 

“(B) the designation of sea grant colleges 
and sea grant institutes; and 

“(C) such other matters as the Secretary 
refers to the Board for review and advice. 

‘“(2) BIENNIAL REPORT.—The Board shall re- 
port to the Congress every two years on the 
state of the national sea grant college pro- 
gram. The Board shall indicate in each such 
report the progress made toward meeting the 
priorities identified in the strategic plan in 
effect under section 204(c). The Secretary 
shall make available to the Board such infor- 
mation, personnel, and administrative serv- 
ices and assistance as it may reasonably re- 
quire to carry out its duties under this 
title.’’. 

(c) MEMBERSHIP, TERMS, AND POWERS.— 
Section 209(c)(1) (83 U.S.C. 1128(c)(1)) is 
amended— 

(1) by inserting ‘‘coastal management,” 
after ‘‘resource management,’’; and 

(2) by inserting ‘‘management,’’ after ‘‘de- 
velopment,’’. 

(d) EXTENSION OF TERM.—Section 209(c)(3) 
(33 U.S.C. 1128(c)(8)) is amended by striking 
the second sentence and inserting the fol- 
lowing: ‘‘The Director may extend the term 
of office of a voting member of the Board 
once by up to 1 year.’’. 

(e) ESTABLISHMENT OF SUBCOMMITTEES.— 
Section 209(c) (33 U.S.C. 1128(c)) is amended 
by adding at the end the following: 
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(8) The Board may establish such sub- 
committees as are reasonably necessary to 
carry out its duties under subsection (b). 
Such subcommittees may include individuals 
who are not Board members.”’. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

Section 212 of the National Sea Grant Col- 
lege Program Act (33 U.S.C. 1181) is amend- 
ed— 

(1) by striking subsection (a)(1) and insert- 
ing the following: ‘“‘ 

“(1) IN GENERAL.—There are authorized to 
be appropriated to the Secretary to carry 
out this title— 

““(A) $72,000,000 for fiscal year 2009; 

“*(B) $75,600,000 for fiscal year 2010; 

““(C) $79,380,000 for fiscal year 2011; 

““(D) $83,350,000 for fiscal year 2012; 

““(E) $87,520,000 for fiscal year 2013; and 

““(F’) $91,900,000 for fiscal year 2014.”’; 

(2) in subsection (a)(2)— 

(A) by striking ‘‘fiscal years 2003 through 
2008—’’ and inserting ‘fiscal years 2009 
through 2014—”’; 

(B) by striking ‘‘biology and control of 
zebra mussels and other important aquatic” 
in subparagraph (A) and inserting ‘‘biology, 
prevention, and control of aquatic”; and 

(C) by striking ‘blooms, including 
Pfiesteria piscicida; and”? in subparagraph 
(C) and inserting ‘‘blooms; and’’; 

(8) in subsection (c)(1) by striking ‘‘rating 
under section 204(d)(8)(A)’’ and inserting 
“performance assessments”; and 

(4) by striking subsection (c)(2) and insert- 
ing the following: 

‘“(2) regional or national strategic invest- 
ments authorized under section 204(b)(4);’’. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 5618), as amended, was 
read the third time, and passed. 


ea 


AIR CARRIAGE OF 
INTERNATIONAL MAIL ACT 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be discharged from 
further consideration of S. 3536 and 
that the Senate proceed to its imme- 
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 3536) to amend section 5402 of 
title 39, United States Code, to modify the 
authority relating to United States Postal 
Service air transportation contracts, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and that any statements related 
thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3536) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 3536 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Air Carriage 
of International Mail Act”. 

SEC. 2. AIR CARRIAGE OF INTERNATIONAL MAIL. 

(a) CONTRACTING AUTHORITY.—Section 5402 
of title 39, United States Code, is amended by 
striking subsections (b) and (c) and inserting 
the following: 

‘‘(b) INTERNATIONAL MAIL.— 

“(1) IN GENERAL.— 

“(A) Except as otherwise provided in this 
subsection, the Postal Service may contract 
for the transportation of mail by aircraft be- 
tween any of the points in foreign air trans- 
portation only with certificated air carriers. 
A contract may be awarded to a certificated 
air carrier to transport mail by air between 
any of the points in foreign air transpor- 
tation that the Secretary of Transportation 
has authorized the carrier to serve either di- 
rectly or through a code-share relationship 
with one or more foreign air carriers. 

‘“(B) If the Postal Service has sought offers 
or proposals from certificated air carriers to 
transport mail in foreign air transportation 
between points, or pairs of points within a 
geographic region or regions, and has not re- 
ceived offers or proposals that meet Postal 
Service requirements at a fair and reason- 
able price from at least 2 such carriers, the 
Postal Service may seek offers or proposals 
from foreign air carriers. Where service in 
foreign air transportation meeting the Post- 
al Service’s requirements is unavailable at a 
fair and reasonable price from at least 2 cer- 
tificated air carriers, either directly or 
through a code-share relationship with one 
or more foreign air carriers, the Postal Serv- 
ice may contract with foreign air carriers to 
provide the service sought if, when the Post- 
al Service seeks offers or proposals from for- 
eign air carriers, it also seeks an offer or 
proposal to provide that service from any 
certificated air carrier providing service be- 
tween those points, or pairs of points within 
a geographic region or regions, on the same 
terms and conditions that are being sought 
from foreign air carriers. 

“(C) For purposes of this subsection, the 
Postal Service shall use a methodology for 
determining fair and reasonable prices for 
the Postal Service designated region or re- 
gions developed in consultation with, and 
with the concurrence of, certificated air car- 
riers representing at least 51 percent of 
available ton miles in the markets of inter- 
est. 

“(D) For purposes of this subsection, ceil- 
ing prices determined pursuant to the meth- 
odology used under subparagraph (C) shall be 
presumed to be fair and reasonable if they do 
not exceed the ceiling prices derived from— 

“(i) a weighted average based on market 
rate data furnished by the International Air 
Transport Association or a subsidiary unit 
thereof; or 

“(ii) if such data are not available from 
those sources, such other neutral, regularly 
updated set of weighted average market 
rates as the Postal Service, with the concur- 
rence of certificated air carriers representing 
at least 51 percent of available ton miles in 
the markets of interest, may designate. 

“(E) If, for purposes of subparagraph 
(D)Gi), concurrence cannot be attained, then 
the most recently available market rate data 
described in this subparagraph shall con- 
tinue to apply for the relevant market or 
markets. 

‘“(2) CONTRACT PROCESS.—The Postal Serv- 
ice shall contract for foreign air transpor- 
tation as set forth in paragraph (1) through 
an open procurement process that will pro- 
vide— 
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“(A) potential offerors with timely notice 
of business opportunities in sufficient detail 
to allow them to make a proposal; 

‘(B) requirements, proposed terms and 
conditions, and evaluation criteria to poten- 
tial offerors; and 

“(C) an opportunity for unsuccessful 
offerors to receive prompt feedback upon re- 
quest. 

‘(3) EMERGENCY OR UNANTICIPATED CONDI- 
TIONS; INADEQUATE LIFT SPACE.—The Postal 
Service may enter into contracts to trans- 
port mail by air in foreign air transportation 
with a certificated air carrier or a foreign air 
carrier without complying with the require- 
ments of paragraphs (b)(1) and (2) if— 

“(A) emergency or unanticipated condi- 
tions exist that make it impractical for the 
Postal Service to comply with such require- 
ments; or 

‘(B) its demand for lift exceeds the space 
available to it under existing contracts and— 

“(i) there is insufficient time available to 
seek additional lift using procedures that 
comply with those requirements without 
compromising the Postal Service’s service 
commitments to its own customers; and 

“(ii) the Postal Service first offers any cer- 
tificated air carrier holding a contract to 
carry mail between the relevant points the 
opportunity to carry such excess volumes 
under the terms of its existing contract. 

“(c) GOOD FAITH EFFORT REQUIRED.—The 
Postal Service and potential offerors shall 
put a good-faith effort into resolving dis- 
putes concerning the award of contracts 
made under subsection (b).’’. 

(b) CONFORMING AMENDMENTS TO TITLE 49.— 

(1) Section 41901(a) is amended by striking 
39.” and inserting ‘389, and in foreign air 
transportation under section 5402(b) and (c) 
of title 39.”’. 

(2) Section 41901(b)(1) is amended by strik- 
ing ‘“‘in foreign air transportation or”. 

(3) Section 41902 is amended— 

(A) by striking ‘‘in foreign air transpor- 
tation or” in subsection (a); 

(B) by striking subsection (b) and inserting 
the following: 

‘(b) STATEMENTS ON PLACES AND SCHED- 
ULES.—Every air carrier shall file with the 
United States Postal Service a statement 
showing— 

“(1) the places between which the carrier is 
authorized to transport mail in Alaska; 

‘(2) every schedule of aircraft regularly op- 
erated by the carrier between places de- 
scribed in paragraph (1) and every change in 
each schedule; and 

‘(8) for each schedule, the places served by 
the carrier and the time of arrival at, and de- 
parture from, each such place.”’; 

(C) by striking ‘‘subsection (b)(3)’’ each 
place it appears in subsections (c)(1) and (d) 
and inserting ‘‘subsection (b)(2)’’; and 

(D) by striking subsections (e) and (f). 

(4) Section 41903 is amended by striking ‘‘in 
foreign air transportation or” each place it 
appears. 

(5) Section 41904 is amended— 

(A) by striking ‘‘to or in foreign countries” 
in the section heading; 

(B) by striking ‘‘to or in a foreign country” 
and inserting ‘‘between two points outside 
the United States”; and 

(C) by inserrting after ‘‘transportation.”’’ 
the following: ‘‘Nothing in this section shall 
affect the authority of the Postal Service to 
make arrangements with noncitizens for the 
carriage of mail in foreign air transportation 
under subsections 5402(b) and (c) of title 39.”. 

(6) Section 41910 is amended by striking the 
first sentence and inserting ‘‘The United 
States Postal Service may weigh mail trans- 
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ported by aircraft between places in Alaska 
and make statistical and -administrative 
computations necessary in the interest of 
mail service.”’. 

(7) Chapter 419 is amended— 

(A) by striking sections 41905, 41907, 41908, 
and 41911; and 

(B) redesignating sections 41906, 41909, 
41910, and 49112 as sections 41905, 41906, 41907, 
and 41908, respectively. 

(8) The chapter analysis for chapter 419 is 
amended by redesignating the items relating 
to sections 41906, 41909, 41910, and 49112 as re- 
lating to sections 41905, 41906, 41907, and 
41908, respectively. 

(9) Section 101(f) of title 39, United States 
Code, is amended by striking ‘‘mail and shall 
make a fair and equitable distribution of 
mail business to carriers providing similar 
modes of transportation services to the Post- 
al Service.” and inserting ‘‘mail.’’. 

(10) Subsections (b) and (c) of section 3401 
of title 39, United States Code, are amend- 
ed— 

(A) by striking ‘‘at rates fixed and deter- 
mined by the Secretary of Transportation in 
accordance with section 41901 of title 49” and 
inserting ‘‘or, for carriage of mail in foreign 
air transportation, other air carriers, air 
taxi operators or foreign air carriers as per- 
mitted by section 5402 of this title”; 

(B) by striking ‘‘at rates not to exceed 
those so fixed and determined for scheduled 
United States air carriers”; 

(C) by striking ‘‘scheduled’’ each place it 
appears and inserting ‘‘certificated’’; and 

(D) by striking the last sentence in each 
such subsection. 

(11) Section 5402(a) of title 39, United 
States Code, is amended— 

(A) by inserting ‘‘‘foreign air carrier’.’’ 


after ‘‘‘interstate air transportation’, in 
paragraph (2); 
(B) by redesignating paragraphs (7) 


through (23) as paragraphs (8) through (24) 
and inserting after paragraph (6) the fol- 
lowing: 

“(7) the term ‘certificated air carrier’ 
means an air carrier that holds a certificate 
of public convenience and necessity issued 
under section 41102(a) of title 49;”; 

(C) by redesignating paragraphs (9) 
through (24), as redesignated, as paragraphs 
(10) through (25), respectively, and inserting 
after paragraph (8) the following: 

“(9) the term ‘code-share relationship’ 
means a relationship pursuant to which any 
certificated air carrier or foreign air car- 
rier’s designation code is used to identify a 
flight operated by another air carrier or for- 
eign air carrier;’’; and 

(D) by inserting ‘‘foreign air carrier,” after 
“terms” in paragraph (2). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 2008. 


EE 


AUTHORIZING THE PRODUCTION 
OF RECORDS 


AUTHORIZING TESTIMONY AND 
LEGAL REPRESENTATION 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed en bloc to the immediate 
consideration of S. Res. 686 and S. Res. 
687, which were submitted earlier 
today. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the measures en bloc. 
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Thereupon, the Senate proceeded to 

consider the resolutions en bloc. 
S. RES. 686 

Mr. REID. Mr. President, the office of 
Senator CHRISTOPHER S. BOND has re- 
ceived a U.S. request from the U.S. De- 
partment of Justice for records regard- 
ing a former employee that may be rel- 
evant to its investigation into im- 
proper activities by lobbyists. The Jus- 
tice Department has advised that its 
request arises from its belief that Sen- 
ator BOND himself was an innocent vic- 
tim of potentially improper conduct by 
lobbyists and former staff. Senator 
BOND seeks to comply with this re- 
quest. Accordingly, in keeping with 
Senate rules and practice, this resolu- 
tion would authorize the office of Sen- 
ator BOND to produce documents for 
use in this investigation. 

S. RES. 687 

Mr. REID. Mr. President, this resolu- 
tion concerns a request for testimony 
and representation in a criminal action 
pending before the Sixth Judicial Cir- 
cuit Court, Oakland County, MI, in 
which the defendant is charged with 
two counts: malicious use of tele- 
communications services and posses- 
sion of a firearm by a felon. The first 
count arises out of a threatening tele- 
phone conversation the defendant had 
with a member of Senator STABENOW’s 
staff. The prosecuting attorney has 
subpoenaed that staff member for the 
trial, which is likely to be held in the 
first week of November 2008. Senator 
STABENOW would like to cooperate by 
providing testimony from that staff 
member. This resolution would author- 
ize that staff member, and any other 
employee of Senator STABENOW’s office 
from whom evidence may be required, 
to testify in connection with this ac- 
tion, with representation by the Senate 
Legal Counsel. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the reso- 
lutions be agreed to, the preambles be 
agreed to en bloc, and the motions to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolutions (S. Res. 686 and 687) 
were agreed to. 

The preambles were agreed to. 


The resolutions, with their pre- 
ambles, read as follows: 
S. RES. 686 


Whereas, the United States Department of 
Justice is conducting an investigation into 
improper activities by lobbyists and related 
matters; 

Whereas, the Office of Senator Christopher 
S. Bond has received a request for records 
from the Department of Justice for use in 
the investigation of a former employee; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; and 

Whereas, when it appears that evidence 
under the control or in the possesion of the 
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Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now therefore, 
be it 

Resolved, That the Office of Senator Chris- 
topher S. Bond is authorized to provide to 
the United States Department of Justice 
records requested for use in legal and inves- 
tigatory proceedings, except where a privi- 
lege should be asserted. 


S. RES. 687 


Whereas, in the case of People of the State 
of Michigan v. Sereal Leonard Gravlin (Case 
No. 08-007750), pending in, the Sixth Judicial 
Circuit Court (Oakland County, Michigan), 
the prosecuting attorney has subpoenaed- 
testimony from Ruth Gallop, an employee in 
the office of Senator Debbie Stabenow; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
employees of the Senate with respect to any 
subpoena, order, or request for testimony re- 
lating to their official responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc- 
ess, be taken from such control or possession 
but by permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistent 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved, That Ruth Gallop and any other 
employee of Senator Stabenow’s office from 
whom testimony may be required are au- 
thorized to testify in the case of People of 
the State of Michigan v. Sereal Leonard 
Gravlin, except concerning matters for 
which a privilege should be asserted. 

SEC. 2. The Senate Legal Counsel is author- 
ized to represent Ruth Gallop and any other 
employee of the Senator from whom evi- 
dence may be required in the action ref- 
erenced in section one of this resolution. 


EE 
AUTHORIZING TESTIMONY 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Res. 688 which was sub- 
mitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 688) to authorize tes- 
timony in United States v. Max Obuszewski, 
et al. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, this resolu- 
tion concerns a request for testimony 
in a criminal misdemeanor action in 
Superior Court for the District of Co- 
lumbia. In this action, protesters have 
been charged with disruption of Con- 
gress for loudly chanting slogans dur- 
ing Senate debate on or about the 
afternoon of March 12, 2008. A trial is 
scheduled to commence on September 
29, 2008. The prosecution has subpoe- 
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naed a doorkeeper of the Senate who 
witnessed the charged conduct. The 
Senate Sergeant at Arms would like to 
cooperate by providing testimony from 
that employee. This resolution would 
authorize that employee to testify in 
connection with this action. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, the preamble be 
agreed to, the motions to reconsider be 
laid upon the table, and that any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 
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S. RES. 688 

Whereas, in the case of United States v. 
Max Obuszewski, et al., Case No. 2008-CMD-— 
5824, pending in the Superior Court for the 
District of Columbia, the prosecution has 
subpoenaed testimony from Justin Beller, an 
employee in the Office of the Senate Ser- 
geant at Arms; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc- 
ess, be taken from such control or possession 
but by permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistent 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved, That Justin Beller is authorized 
to testify in the case of United States v. Max 
Obuszewski, et al., except concerning mat- 
ters for which a privilege should be asserted. 


ee 


AUTHORIZING THE PRINTING OF A 
REVISED EDITION OF THE SEN- 
ATE RULES AND MANUAL 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Res. 689 which was sub- 
mitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 689) to authorize the 
printing of a revised edition of the Senate 
Rules and Manual. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, the motions to re- 
consider be laid upon the table, and 
that any statements related to this 
item be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to, as follows: 

S. RES. 689 

Resolved, That— 
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(1) the Committee on Rules and Adminis- 
tration shall prepare a revised edition of the 
Senate Rules and Manual for the use of the 
110th Congress; 

(2) the manual shall be printed as a Senate 
document; and 

(3) in addition to the usual number of docu- 
ments, 1,500 additional copies of the manual 
shall be bound, of which— 

(A) 500 paperbound copies shall be for the 
use of the Senate; and 

(B) 1,000 copies shall be bound (550 
paperbound; 250 nontabbed black skiver; 200 
tabbed black skiver) and delivered as may be 
directed by the Committee on Rules and Ad- 
ministration. 


EE 


SHAWN BENTLEY ORPHAN WORKS 
ACT OF 2008 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Calendar No. 738, S. 2918. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2913) to provide a limitation on 
judicial remedies in copyright infringement 
cases involving orphan works. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Shawn Bentley 
Orphan Works Act of 2008”. 

SEC. 2. LIMITATION ON REMEDIES IN CASES IN- 
VOLVING ORPHAN WORKS. 

(a) LIMITATION ON REMEDIES.—Chapter 5 of 
title 17, United States Code, is amended by add- 
ing at the end the following: 

“§514. Limitation on remedies in cases involv- 
ing orphan works 

“(a) DEFINITIONS.—In this section, the fol- 
lowing definitions shall apply: 

“(1) MATERIALS.—The term ‘materials’ 
cludes— 

“(A) the records of the Copyright Office that 
are relevant to identifying and locating copy- 
right owners; 

“(B) sources of copyright ownership informa- 
tion and, where appropriate, licensor informa- 
tion, reasonably available to users, including 
private databases; 

“(C) technology tools and expert assistance; 
and 

“(D) electronic databases, including databases 
that are available to the public through the 
Internet, that allow for searches of copyrighted 
works and for the copyright owners of works, 
including through text, sound, and image rec- 
ognition tools. 

(2) NOTICE OF CLAIM OF INFRINGEMENT.—The 
term ‘notice of claim of infringement’ means, 
with respect to a claim of copyright infringe- 
ment, a written notice sent from the owner of 
the infringed copyright or a person acting on 
the owner’s behalf to the infringer or a person 
acting on the infringer’s behalf, that includes at 
a minimum— 

“(A) the name of the owner of the infringed 
copyright; 

“(B) the title of the infringed work, any alter- 
native titles of the infringed work known to the 
owner of the infringed copyright, or if the work 
has no title, a description in detail sufficient to 
identify that work; 

(C) an address and telephone number at 
which the owner of the infringed copyright or a 


in- 
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person acting on behalf of the owner may be 
contacted; and 

“(D) information reasonably sufficient to per- 
mit the infringer to locate the infringer’s mate- 
rial in which the infringed work resides. 

“(3) OWNER OF THE INFRINGED COPYRIGHT.— 
The ‘owner of the infringed copyright’ is the 
owner of any particular exclusive right under 
section 106 that is applicable to the infringe- 
ment, or any person or entity with the authority 
to grant or license such right on an exclusive or 
nonexclusive basis. 

“(4) REASONABLE COMPENSATION.—The term 
‘reasonable compensation’ means, with respect 
to a claim of infringement, the amount on which 
a willing buyer and willing seller in the posi- 
tions of the infringer and the owner of the in- 
fringed copyright would have agreed with re- 
spect to the infringing use of the work imme- 
diately before the infringement began. 

““(b) CONDITIONS FOR ELIGIBILITY.— 

““(1) CONDITIONS.— 

“(A) IN GENERAL.—Notwithstanding sections 
502 through 506, and subject to subparagraph 
(B), in an action brought under this title for in- 
fringement of copyright in a work, the remedies 
for infringement shall be limited in accordance 
with subsection (c) if the infringer— 

“(i) proves by a preponderance of the evidence 
that before the infringement began, the in- 
fringer, a person acting on behalf of the in- 
fringer, or any person jointly and severally lia- 
ble with the infringer for the infringement— 

“(I) performed and documented a qualifying 
search, in good faith, to locate and identify the 
owner of the infringed copyright; and 

“(II) was unable to locate and identify an 
owner of the infringed copyright; 

“(ii) provided attribution, in a manner that is 
reasonable under the circumstances, to the legal 
owner of the infringed copyright, if such legal 
owner was known with a reasonable degree of 
certainty, based on information obtained in per- 
forming the qualifying search; 

“(iii) included with the public distribution, 
display, or performance of the infringing work a 
symbol or other notice of the use of the infring- 
ing work, the form and manner of which shall 
be prescribed by the Register of Copyrights, 
which may be in the footnotes, endnotes, bottom 
margin, end credits, or in any other such man- 
ner as to give notice that the infringed work has 
been used under this section; 

“(iv) asserts in the initial pleading to the civil 
action eligibility for such limitations; 

“(v) consents to the jurisdiction of United 
States district court, or, in the absence of such 
consent, if such court holds that the infringer is 
within the jurisdiction of the court; and 

“(vi) at the time of making the initial dis- 
covery disclosures required under rule 26 of the 
Federal Rules of Civil Procedure, states with 
particularity the basis for eligibility for the limi- 
tations, including a detailed description and 
documentation of the search undertaken in ac- 
cordance with paragraph (2)(A) and produces 
documentation of the search. 

“(B) EXCEPTION.—Subparagraph (A) does not 
apply if the infringer or a person acting on be- 
half of the infringer receives a notice of claim of 
infringement and, after receiving such notice 
and having an opportunity to conduct an expe- 
ditious good faith investigation of the claim, the 
infringer— 

“(i) fails to engage in negotiation in good 
faith regarding reasonable compensation with 
the owner of the infringed copyright; or 

“(ii) fails to render payment of reasonable 
compensation in a reasonably timely manner 
after reaching an agreement with the owner of 
the infringed copyright or under an order de- 
scribed in subsection (c)(1)(A). 

“(2) REQUIREMENTS FOR SEARCHES.— 

“(A) REQUIREMENTS FOR QUALIFYING 
SEARCHES.— 
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“(i) IN GENERAL.—A search ordinarily quali- 
fies under paragraph (1)(A)(i)(D if the infringer, 
a person acting on behalf of the infringer, or 
any person jointly and severally liable with the 
infringer for the infringement, makes use of the 
materials and otherwise undertakes a diligent 
effort to locate the owner of the infringed work. 
A diligent effort will ordinarily be based on best 
practices, as applicable, and any other actions 
reasonable and appropriate under the facts rel- 
evant to that search, including further actions 
based on facts uncovered during the initial 
search, and be performed before, and at a time 
reasonably proximate to, the infringement. 

“(ii) LACK OF IDENTIFYING INFORMATION.— 
The fact that a particular copy or phonorecord 
lacks identifying information pertaining to the 
owner of the infringed copyright is not suffi- 
cient to meet the conditions under paragraph 
MAW. 

“(iti) USE OF RESOURCES FOR CHARGE.—A 
qualifying search under paragraph (1)(A)(i)(D) 
may include use of resources for which a charge 
or subscription fee is imposed, to the extent that 
the use of such resources is reasonable for, and 
relevant to, the scope of the intended use. 

“(B) INFORMATION TO GUIDE SEARCHES; BEST 
PRACTICES.— 

“(i) STATEMENTS OF BEST PRACTICES.—The 
Register of Copyrights shall maintain and make 
available to the public, including through the 
Internet, at least 1 statement of best practices 
for each category, or, in the Register’s discre- 
tion, subcategory of work under section 102(a) 
of this title, for conducting and documenting a 
search under this subsection, which will ordi- 
narily include reference to materials relevant to 
a search. The Register may maintain more than 
1 statement for each category or subcategory, as 
appropriate. 

“(ii) CONSIDERATION OF RELEVANT MATE- 
RIALS.—The Register of Copyrights shall, from 
time to time, update or modify each statement of 
best practices at the Register’s discretion and 
should, in maintaining and updating such 
statements, consider materials and any relevant 
guidelines submitted to the Register that, in the 
Register’s discretion, are reasonable and rel- 
evant to the requirements of a qualifying 
search, and databases for pictorial, graphical, 
and sculptural works, where appropriate and 
reasonably available for a given use. 

(3) PENALTY FOR FAILURE TO COMPLY.—If an 
infringer fails to comply with any requirement 
under this subsection, the infringer is not eligi- 
ble for a limitation on remedies under this sec- 
tion. 

“(c) LIMITATIONS ON REMEDIES.—The limita- 
tions on remedies in an action for infringement 
of a copyright to which this section applies are 
the following: 

“(1) MONETARY RELIEF.— 

“(A) GENERAL RULE.—Subject to subpara- 
graph (B), an award for monetary relief (includ- 
ing actual damages, statutory damages, costs, 
and attorney’s fees) may not be made other than 
an order requiring the infringer to pay reason- 
able compensation to the owner of the exclusive 
right under the infringed copyright for the use 
of the infringed work. 

“(B) FURTHER LIMITATIONS.—An order requir- 
ing the infringer to pay reasonable compensa- 
tion for the use of the infringed work may not 
be made under subparagraph (A) if the infringer 
is a nonprofit educational institution, museum, 
library, archives, or a public broadcasting entity 
(as defined in subsection (f) of section 118), or 
any of such entities’ employees acting within 
the scope of their employment, and the infringer 
proves by a preponderance of the evidence 
that— 

“(i) the infringement was performed without 
any purpose of direct or indirect commercial ad- 
vantage; 
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“Gi) the infringement was primarily edu- 
cational, religious, or charitable in nature; and 

“(iii) after receiving a notice of claim of in- 
fringement, and having an opportunity to con- 
duct an expeditious good faith investigation of 
the claim, the infringer promptly ceased the in- 
fringement. 

“((2) INJUNCTIVE RELIEF.— 

“(A) GENERAL RULE.—Subject to subpara- 
graph (B), the court may impose injunctive re- 
lief to prevent or restrain any infringement al- 
leged in the civil action. If the infringer has met 
the requirements of subsection (b), the relief 
shall, to the extent practicable and subject to 
applicable law, account for any harm that the 
relief would cause the infringer due to its reli- 
ance on subsection (b). 

“(B) EXCEPTION.—In a case in which the in- 
fringer has prepared or commenced preparation 
of a new work of authorship that recasts, trans- 
forms, adapts, or integrates the infringed work 
with a significant amount of original expres- 
sion, any injunctive relief ordered by the court 
may not restrain the infringer’s continued prep- 
aration or use of that new work, if— 

“(i) the infringer pays reasonable compensa- 
tion in a reasonably timely manner after the 
amount of such compensation has been agreed 
upon with the owner of the infringed copyright 
or determined by the court; and 

“(ii) the court also requires that the infringer 
provide attribution, in a manner that is reason- 
able under the circumstances, to the legal owner 
of the infringed copyright, if requested by such 
owner. 

“(C) LIMITATIONS.—The limitations on injunc- 
tive relief under subparagraphs (A) and (B) 
shall not be available to an infringer if the in- 
fringer asserts in the action that neither the in- 
fringer nor any representative of the infringer 
acting in an official capacity is subject to suit in 
the courts of the United States for an award of 
damages for the infringement, unless the court 
finds that the infringer— 

“(i) has complied with the requirements of 
subsection (b); and 

“(ii) has made an enforceable promise to pay 
reasonable compensation to the owner of the ex- 
clusive right under the infringed copyright. 

“(D) RULE OF CONSTRUCTION.—Nothing in 
subparagraph (C) shall be construed to author- 
ize or require, and no action taken under such 
subparagraph shall be deemed to constitute, ei- 
ther an award of damages by the court against 
the infringer or an authorization to sue a State. 

“(E) RIGHTS AND PRIVILEGES NOT WAIVED.—No 
action taken by an infringer under subpara- 
graph (C) shall be deemed to waive any right or 
privilege that, as a matter of law, protects the 
infringer from being subject to suit in the courts 
of the United States for an award of damages. 

“(d) PRESERVATION OF OTHER RIGHTS, LIMI- 
TATIONS, AND DEFENSES.—This section does not 
affect any right, or any limitation or defense to 
copyright infringement, including fair use, 
under this title. If another provision of this title 
provides for a statutory license that would per- 
mit the use contemplated by the infringer, that 
provision applies instead of this section. 

““(e) COPYRIGHT FOR DERIVATIVE WORKS AND 
COMPILATIONS.—Notwithstanding section 103(a), 
an infringer who qualifies for the limitation on 
remedies afforded by this section shall not be de- 
nied copyright protection in a compilation or de- 
rivative work on the basis that such compilation 
or derivative work employs preexisting material 
that has been used unlawfully under this sec- 
tion. 

“(f) EXCLUSION FOR FIXATIONS IN OR ON USE- 
FUL ARTICLES.—The limitations on remedies 
under this section shall not be available to an 
infringer for infringements resulting from fixa- 
tion of a pictorial, graphic, or sculptural work 
in or on a useful article that is offered for sale 
or other distribution to the public.’’. 
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(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 5 of 
title 17, United States Code, is amended by add- 
ing at the end the following: 

“514. Limitation on remedies in cases involving 
orphan works.’’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall— 

(A) take effect on the later of— 

(i) January 1, 2009; or 

(ii) the date which is the earlier of— 

(1) 30 days after the date on which the Copy- 
right Office publishes notice in the Federal Reg- 
ister that it has certified under section 3 that 
there exist and are available at least 2 separate 
and independent searchable, electronic data- 
bases, that allow for searches of copyrighted 
works that are pictorial, graphic, and sculptural 
works, and are available to the public; or 

(II) January 1, 2013; and 

(B) apply to infringing uses that commence on 
or after that effective date. 

(2) DEFINITION.—In this subsection, the term 
“pictorial, graphic, and sculptural works” has 
the meaning given that term in section 101 of 
title 17, United States Code. 

SEC. 3. DATABASES OF PICTORIAL, GRAPHIC, AND 
SCULPTURAL WORKS. 

The Register of Copyrights shall undertake a 
process to certify that there exist and are avail- 
able databases that facilitate a user’s search for 
pictorial, graphic, and sculptural works that are 
subject to copyright protection under title 17, 
United States Code. The Register shall only cer- 
tify that databases are available under this sec- 
tion if such databases are determined to be ef- 
fective and not prohibitively expensive and in- 
clude the capability to be searched using 1 or 
more mechanisms that allow for the search and 
identification of a work by both text and image 
and have sufficient information regarding the 
works to enable a potential user of a work to 
identify or locate the copyright owner or au- 
thorized agent. 

SEC. 4. REPORT TO CONGRESS. 

Not later than December 12, 2014, the Register 
of Copyrights shall report to the Committee on 
the Judiciary of the Senate and the Committee 
on the Judiciary of the House of Representatives 
on the implementation and effects of the amend- 
ments made by section 2, including any rec- 
ommendations for legislative changes that the 
Register considers appropriate. 

SEC. 5. STUDY ON REMEDIES FOR SMALL COPY- 
RIGHT CLAIMS. 

(a) IN GENERAL.—The Register of Copyrights 
shall conduct a study with respect to remedies 
for copyright infringement claims by an indi- 
vidual copyright owner or a related group of 
copyright owners seeking small amounts of mon- 
etary relief, including consideration of alter- 
native means of resolving disputes currently 
heard in the United States district courts. The 
study shall cover the infringement claims to 
which section 514 of title 17, United States Code, 
apply, and other infringement claims under that 
title. 

(b) PROCEDURES.—The Register of Copyrights 
shall publish notice of the study required under 
subsection (a), providing a period during which 
interested persons may submit comments on the 
study, and an opportunity for interested persons 
to participate in public roundtables on the 
study. The Register shall hold any such public 
roundtables at such times as the Register con- 
siders appropriate. 

(c) REPORT TO CONGRESS.—Not later than 2 
years after the date of the enactment of this 
Act, the Register of Copyrights shall prepare 
and submit to the Committee on the Judiciary of 
the Senate and the Committee on the Judiciary 
of the House of Representatives a report on the 
study conducted under this section, including 
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such administrative, regulatory, or legislative 
recommendations that the Register considers ap- 
propriate. 

SEC. 6. STUDY ON COPYRIGHT DEPOSITS. 

(a) IN GENERAL.—The Comptroller General of 
the United States shall conduct a study exam- 
ining the function of the deposit requirement in 
the copyright registration system under section 
408 of title 17, United States Code, including— 

(1) the historical purpose of the deposit re- 
quirement; 

(2) the degree to which deposits are made 
available to the public currently; 

(3) the feasibility of making deposits, particu- 
larly visual arts deposits, electronically search- 
able by the public for the purpose of locating 
copyright owners; and 

(4) the impact any change in the deposit re- 
quirement would have on the collection of the 
Library of Congress. 

(b) REPORT.—Not later than 2 years after the 
date of the enactment of this Act, the Comp- 
troller General shall submit to the Committee on 
the Judiciary of the Senate and the Committee 
on the Judiciary of the House of Representatives 
a report on the study conducted under this sec- 
tion, including such administrative, regulatory, 
or legislative recommendations that the Comp- 
troller General considers appropriate. 

Mr. LEAHY. Mr. President, in Janu- 
ary 2005, Senator HATCH and I wrote to 
the Register of Copyrights out of a con- 
cern that the length of copyright terms 
was having an unintended consequence 
of creating a class of ‘‘orphan works’’— 
works that may be protected by copy- 
right, but whose owners cannot be 
identified or located. Creative works 
are collecting dust because those who 
would like to bring them to light are 
respectful of the copyright laws and 
will not use those works if they cannot 
locate the owners. This unfortunate 
situation is keeping creative and cul- 
tural works from the public, and does 
not advance the purpose of the copy- 
right laws. 

Today, the Senate completes work on 
legislation I introduced along with 
Senator HATCH to remedy this situa- 
tion. The Shawn Bentley Orphan 
Works Act of 2008 is designed to enable 
use of works whose copyright status 
and ownership is uncertain without the 
user facing prohibitive statutory dam- 
ages. 

The act does not dramatically re- 
structure current copyright law—it 
does not impose new registration re- 
quirements, nor does it provide for a 
transfer of copyright ownership or 
rights. The bill simply provides for a 
limitation on remedies in discrete, lim- 
ited circumstances in which, among 
other things, the owner of the work is 
not locatable. Any infringer who wish- 
es to use an orphan works limitation 
on remedies must perform a diligent 
search in good faith, document that 
search, and, in the event that the 
owner emerges, negotiate with the 
copyright owner in good faith regard- 
ing reasonable compensation. If any of 
these conditions, or others set forth in 
the bill, is not met, the limitation on 
remedies is unavailable and an in- 
fringer faces the full statutory dam- 
ages aS well as costs and attorney’s 
fees. 
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At its core, the bill seeks to unite 
users and copyright owners, and to en- 
sure that copyright owners are com- 
pensated for the use of their works. It 
does not create any orphans, and it 
does not create a license to infringe. 
By providing an incentive to search, in 
the form of a limitation on remedies, 
more users will find more owners; more 
works otherwise hidden will be used; 
and more copyright owners will receive 
compensation. The Shawn Bentley Or- 
phan Works Act will thus allow the 
public to enjoy works that are cur- 
rently left unseen and unused. I hope 
the House can take up this measure, 
and send it to the President for signa- 
ture. 

Mr. HATCH. Mr. President, I rise 
today to express my continued support 
for the Shawn Bentley Orphan Works 
Act of 2008, S. 2913, which I introduced 
with Senate Judiciary Committee 
chairman PATRICK LEAHY. This bill rep- 
resents years of hard work and collabo- 
ration by the Senate, industry stake- 
holders, and U.S. Copyright Office offi- 
cials. Passing S. 2913 is long overdue. 

I want to thank Chairman LEAHY for 
naming S. 2913 as the Shawn Bentley 
Orphan Works Act of 2008. It honors my 
long-time staffer and former colleague, 
Shawn Bentley. AS many of you may 
remember, Shawn worked for the Judi- 
ciary Committee for a decade and 
worked on several important pieces of 
landmark intellectual property legisla- 
tion. In fact, he initiated what we have 
now introduced as an orphan works 
bill. Many in this body were greatly 
saddened by Shawn’s untimely death at 
41. He was a one-of-a-kind individual. I 
believe this bill is a fitting way to ac- 
knowledge his continuing contribu- 
tions to intellectual property law. 

Countless artistic creations around 
the country are effectively locked 
away in a proverbial attic and unavail- 
able for the general public to enjoy be- 
cause the owner of the copyright for 
the work is unknown. These are gen- 
erally referred to as orphan works. 

Unfortunately, it is not always easy 
to identify an owner of a copyrighted 
work, and in many cases, information 
about the copyright holder is not pub- 
licly known. To make matters worse, 
many are discouraged from using these 
works for fear of being sued should the 
owner eventually step forward. 

Many libraries, museums, State and 
local historical societies, and archives 
across the country that have signifi- 
cant amounts of orphan works, which 
are not currently available publicly. 

Think of the new educational oppor- 
tunities that will be opened to stu- 
dents, scholars, and the public alike 
when these works become accessible. 
The potential for learning, scholarship, 
and enjoyment of the works of previous 
generations are unlimited. 

Without doubt, passage of S. 2913 ad- 
dresses the orphan works problem. 

Yesterday, Marybeth Peters, Reg- 
ister of the Copyrights, wrote the fol- 
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lowing about the importance of orphan 
works legislation: 

The legislation is sensible: it would ease 
the orphan problem by reducing, but not 
eliminating, the exposure of good faith users. 
But there are clear conditions designed to 
protect copyright owners. A user must take 
all reasonable steps, employ all reasonable 
technology, and execute the applicable 
search practices to be submitted to the 
Copyright Office by authors, associations, 
and other experts. 

The user must meet other hurdles, includ- 
ing attaching an orphan symbol to the use, 
to increase transparency and the possibility 
that an owner may emerge. If an owner does 
emerge, the user must pay ‘reasonable com- 
pensation’ or face full liability. Reasonable 
compensation will be mutually agreed by the 
owner and the user or, failing that, be de- 
cided by a court; but it must also reflect ob- 
jective market values for the work and the 
use. This framework would facilitate 
projects that are global (think rare text in 
the hands of a book publisher) as well as 
local (think family portraits in the hands of 
a photo finisher), while preserving the pur- 
pose and potential of copyright law. It would 
not inject orphan works prematurely into 
the public domain, create an automatic ex- 
ception for all uses, or create a permanent 
class of orphan works. Nor would it minimize 
the value of any one orphan work by man- 
dating a government license and statutory 
rate. 


Ms. Peters continues by stating: 

Some critics believe that the legislation is 
unfair because it will deprive copyright own- 
ers of injunctive relief, statutory damages, 
and actual damages. I do not agree. 


Let me repeat, The Register of Copy- 
rights does not believe the legislation 
is unfair, or that it will deprive copy- 
right owners of injunctive relief, statu- 
tory damages, and actual damages. 

With 48 years of experience working 
in the Copyright Office, 14 of them as 
the Register, I trust that Ms. Peters 
knows a few things about copyright 
law. And I want to take this oppor- 
tunity to thank her and her staff and 
the many other stakeholders for their 
tremendous assistance in crafting this 
important legislation. 

I also want to thank my counsel 
Matt Sandgren and Aaron Cooper, Sen- 
ator LEAHY’s counsel, for their perse- 
verance and hard work on this initia- 
tive. 

In my view, a solution to the orphan 
works problem is achievable and the 
pending legislation is both fair and re- 
sponsible. I urge my colleagues to pass 
S. 2913 without further delay. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Kyl 
amendment at the desk be agreed to; 
the committee-reported amendment, as 
amended, be agreed to; the bill, as 
amended, be read the third time and 
passed; the motions to reconsider be 
laid upon the table; and that any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5669) was agreed 
to, as follows: 
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(Purpose: To modify provisions relating to 
diligent efforts, guide searches, rec- 
ommend practices, imitations on injunc- 
tive relief, and for other purposes) 

On page 19, line 21, strike all through page 
20, line 12. 

On page 20, line 18, strike “(2)”? and insert 
“o”. 

On page 21, line 10, strike ‘‘(3)’’ and insert 
OA 

On page 21, line 16, strike ‘‘(4)’’ and insert 
EA 

On page 23, line 15, insert ‘‘and’’ at the end. 

On page 23, strike lines 16 through 20. 

On page 23, line 21, strike ‘‘(vi)’’ and insert 
“yy”, 

On page 25, line 1, strike all through page 
27, line 7 and insert the following: 

“(i) IN GENERAL.—A search qualifies under 
paragraph (1)(A)(i)(1) if the infringer, a per- 
son acting on behalf of the infringer, or any 
person jointly and severally liable with the 
infringer for the infringement, undertakes a 
diligent effort that is reasonable under the 
circumstances to locate the owner of the in- 
fringed copyright prior to, and at a time rea- 
sonably proximate to, the infringement. 

“Gi) DILIGENT EFFORT.—For purposes of 
clause (i), a diligent effort— 

‘“(I) requires, at a minimum— 

““(aa) a search of the records of the Copy- 
right Office that are available to the public 
through the Internet and relevant to identi- 
fying and locating copyright owners, pro- 
vided there is sufficient identifying informa- 
tion on which to construct a search; 

“(bb) a search of reasonably available 
sources of copyright authorship and owner- 
ship information and, where appropriate, li- 
censor information; 

““(cc) use of appropriate technology tools, 
printed publications, and where reasonable, 
internal or external expert assistance; and 

““(dd) use of appropriate databases, includ- 
ing databases that are available to the public 
through the Internet; and 

‘(ID shall include any actions that are rea- 
sonable and appropriate under the facts rel- 
evant to the search, including actions based 
on facts known at the start of the search and 
facts uncovered during the search, and in- 
cluding a review, as appropriate, of Copy- 
right Office records not available to the pub- 
lic through the Internet that are reasonably 
likely to be useful in identifying and locat- 
ing the copyright owner. 

‘“(iii) CONSIDERATION OF RECOMMENDED 
PRACTICES.—A qualifying search under this 
subsection shall ordinarily be based on the 
applicable statement of Recommended Prac- 
tices made available by the Copyright Office 
and additional appropriate best practices of 
authors, copyright owners, and users to the 
extent such best practices incorporate the 
expertise of persons with specialized knowl- 
edge with respect to the type of work for 
which the search is being conducted. 

“(iv) LACK OF IDENTIFYING INFORMATION.— 
The fact that, in any given situation,— 

“(I) a particular copy or phonorecord lacks 
identifying information pertaining to the 
owner of the infringed copyright; or 

“(II) an owner of the infringed copyright 
fails to respond to any inquiry or other com- 
munication about the work, 
shall not be deemed sufficient to meet the 
conditions under paragraph (1)(A)(i)(1). 

“(v) USE OF RESOURCES FOR CHARGE.—A 
qualifying search under paragraph (1)(A)(i)(1) 
may require use of resources for which a 
charge or subscription is imposed to the ex- 
tent reasonable under the circumstances. 

‘(B) INFORMATION TO GUIDE SEARCHES; REC- 
OMMENDED PRACTICES.— 
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“(i) STATEMENTS OF RECOMMENDED PRAC- 
TICES.—The Register of Copyrights shall 
maintain and make available to the public 
and, from time to time, update at least one 
statement of Recommended Practices for 
each category, or, in the Register’s discre- 
tion, subcategory of work under section 
102(a) of this title, for conducting and docu- 
menting a search under this subsection. 
Such statement will ordinarily include ref- 
erence to materials, resources, databases, 
and technology tools that are relevant to a 
search. The Register may maintain and 
make available more than one statement of 
Recommended Practices for each category or 
subcategory, as appropriate. 

‘“(ii) CONSIDERATION OF RELEVANT MATE- 
RIALS.—In maintaining and making available 
and, from time to time, updating the Rec- 
ommended Practices in clause (i), the Reg- 
ister of Copyrights shall, at the Register’s 
discretion, consider materials, resources, 
databases, technology tools, and practices 
that are reasonable and relevant to the 
qualifying search. The Register shall con- 
sider any comments submitted to the Copy- 
right Office by the Small Business Adminis- 
tration Office of Advocacy. The Register 
shall also, to the extent practicable, take the 
impact on copyright owners that are small 
businesses into consideration when modi- 
fying and updating best practices. 

On page 30, strike lines 1 through 15 and in- 
sert the following: 

“(C) LIMITATIONS.—The limitations on in- 
junctive relief under subparagraphs (A) and 
(B) shall not be available to an infringer or 
a representative of the infringer acting in an 
official capacity if the infringer asserts that 
neither the infringer nor any representative 
of the infringer acting in an official capacity 
is subject to suit in the courts of the United 
States for an award of damages for the in- 
fringement, unless the court finds that the 
infringer— 

““(j) has complied with the requirements of 
subsection (b); and 

“(i) pays reasonable compensation to the 
owner of the exclusive right under the in- 
fringed copyright in a reasonably timely 
manner after the amount of reasonable com- 
pensation has been agreed upon with the 
owner or determined by the court. 

On page 31, line 23, insert ‘‘commercial’’ 
after “other”. 

On page 33, line 17, insert ‘‘Prior to certi- 
fying that databases are available under this 
section, the Register shall determine, to the 
extent practicable, their impact on copy- 
right owners that are small businesses and 
consult with the Small Business Administra- 
tion Office of Advocacy regarding those im- 
pacts. The Register shall consider the Office 
of Advocacy’s comments and respond to any 
concerns.” after the period. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 2913), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed, as follows: 

S. 2913 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Shawn Bent- 

ley Orphan Works Act of 2008”. 


SEC. 2. LIMITATION ON REMEDIES IN CASES IN- 
VOLVING ORPHAN WORKS. 
(a) LIMITATION ON REMEDIES.—Chapter 5 of 
title 17, United States Code, is amended by 
adding at the end the following: 
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“5514. Limitation on remedies in cases in- 
volving orphan works 


“(a) DEFINITIONS.—In this section, the fol- 
lowing definitions shall apply: 

‘(1) NOTICE OF CLAIM OF INFRINGEMENT.— 
The term ‘notice of claim of infringement’ 
means, with respect to a claim of copyright 
infringement, a written notice sent from the 
owner of the infringed copyright or a person 
acting on the owner’s behalf to the infringer 
or a person acting on the infringer’s behalf, 
that includes at a minimum— 

“(A) the name of the owner of the infringed 
copyright; 

“(B) the title of the infringed work, any al- 
ternative titles of the infringed work known 
to the owner of the infringed copyright, or if 
the work has no title, a description in detail 
sufficient to identify that work; 

“(C) an address and telephone number at 
which the owner of the infringed copyright 
or a person acting on behalf of the owner 
may be contacted; and 

“(D) information reasonably sufficient to 
permit the infringer to locate the infringer’s 
material in which the infringed work resides. 

‘(2) OWNER OF THE INFRINGED COPYRIGHT.— 
The ‘owner of the infringed copyright’ is the 
owner of any particular exclusive right 
under section 106 that is applicable to the in- 
fringement, or any person or entity with the 
authority to grant or license such right on 
an exclusive or nonexclusive basis. 

‘*(3) REASONABLE COMPENSATION.—The term 
‘reasonable compensation’ means, with re- 
spect to a claim of infringement, the amount 
on which a willing buyer and willing seller in 
the positions of the infringer and the owner 
of the infringed copyright would have agreed 
with respect to the infringing use of the 
work immediately before the infringement 
began. 


‘*(b) CONDITIONS FOR ELIGIBILITY.— 

“(1) CONDITIONS.— 

“(A) IN GENERAL.—Notwithstanding sec- 
tions 502 through 506, and subject to subpara- 
graph (B), in an action brought under this 
title for infringement of copyright in a work, 
the remedies for infringement shall be lim- 
ited in accordance with subsection (c) if the 
infringer— 

“(i) proves by a preponderance of the evi- 
dence that before the infringement began, 
the infringer, a person acting on behalf of 
the infringer, or any person jointly and sev- 
erally liable with the infringer for the in- 
fringement— 

“(I) performed and documented a quali- 
fying search, in good faith, to locate and 
identify the owner of the infringed copy- 
right; and 

“(ID was unable to locate and identify an 
owner of the infringed copyright; 

“(ii) provided attribution, in a manner 
that is reasonable under the circumstances, 
to the legal owner of the infringed copyright, 
if such legal owner was known with a reason- 
able degree of certainty, based on informa- 
tion obtained in performing the qualifying 
search; 

‘(iii) included with the public distribution, 
display, or performance of the infringing 
work a symbol or other notice of the use of 
the infringing work, the form and manner of 
which shall be prescribed by the Register of 
Copyrights, which may be in the footnotes, 
endnotes, bottom margin, end credits, or in 
any other such manner as to give notice that 
the infringed work has been used under this 
section; 

“(iv) asserts in the initial pleading to the 
civil action eligibility for such limitations; 
and 
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“(v) at the time of making the initial dis- 
covery disclosures required under rule 26 of 
the Federal Rules of Civil Procedure, states 
with particularity the basis for eligibility for 
the limitations, including a detailed descrip- 
tion and documentation of the search under- 
taken in accordance with paragraph (2)(A) 
and produces documentation of the search. 

“(B) EXCEPTION.—Subparagraph (A) does 
not apply if the infringer or a person acting 
on behalf of the infringer receives a notice of 
claim of infringement and, after receiving 
such notice and having an opportunity to 
conduct an expeditious good faith investiga- 
tion of the claim, the infringer— 

““(j) fails to engage in negotiation in good 
faith regarding reasonable compensation 
with the owner of the infringed copyright; or 

“(i) fails to render payment of reasonable 
compensation in a reasonably timely manner 
after reaching an agreement with the owner 
of the infringed copyright or under an order 
described in subsection (c)(1)(A). 

“(2) REQUIREMENTS FOR SEARCHES.— 

“(A) REQUIREMENTS FOR QUALIFYING 
SEARCHES.— 

“(i) IN GENERAL.—A search qualifies under 
paragraph (1)(A)(i)(1) if the infringer, a per- 
son acting on behalf of the infringer, or any 
person jointly and severally liable with the 
infringer for the infringement, undertakes a 
diligent effort that is reasonable under the 
circumstances to locate the owner of the in- 
fringed copyright prior to, and at a time rea- 
sonably proximate to, the infringement. 

“(Gi) DILIGENT EFFORT.—For purposes of 
clause (i), a diligent effort— 

“(I) requires, at a minimum— 

“(aa) a search of the records of the Copy- 
right Office that are available to the public 
through the Internet and relevant to identi- 
fying and locating copyright owners, pro- 
vided there is sufficient identifying informa- 
tion on which to construct a search; 

“(bb) a search of reasonably available 
sources of copyright authorship and owner- 
ship information and, where appropriate, li- 
censor information; 

““(cc) use of appropriate technology tools, 
printed publications, and where reasonable, 
internal or external expert assistance; and 

““(dd) use of appropriate databases, includ- 
ing databases that are available to the public 
through the Internet; and 

‘(ID shall include any actions that are rea- 
sonable and appropriate under the facts rel- 
evant to the search, including actions based 
on facts known at the start of the search and 
facts uncovered during the search, and in- 
cluding a review, as appropriate, of Copy- 
right Office records not available to the pub- 
lic through the Internet that are reasonably 
likely to be useful in identifying and locat- 
ing the copyright owner. 

“(ii) CONSIDERATION OF RECOMMENDED 
PRACTICES.—A qualifying search under this 
subsection shall ordinarily be based on the 
applicable statement of Recommended Prac- 
tices made available by the Copyright Office 
and additional appropriate best practices of 
authors, copyright owners, and users to the 
extent such best practices incorporate the 
expertise of persons with specialized knowl- 
edge with respect to the type of work for 
which the search is being conducted. 

“(iv) LACK OF IDENTIFYING INFORMATION.— 
The fact that, in any given situation,— 

“(I) a particular copy or phonorecord lacks 
identifying information pertaining to the 
owner of the infringed copyright; or 

“(II) an owner of the infringed copyright 
fails to respond to any inquiry or other com- 
munication about the work, 
shall not be deemed sufficient to meet the 
conditions under paragraph (1)(A)(i)(1). 
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“(v) USE OF RESOURCES FOR CHARGE.—A 
qualifying search under paragraph (1)(A)(i)(1) 
may require use of resources for which a 
charge or subscription is imposed to the ex- 
tent reasonable under the circumstances. 

‘“(B) INFORMATION TO GUIDE SEARCHES; REC- 
OMMENDED PRACTICES.— 

“(i) STATEMENTS OF RECOMMENDED PRAC- 
TICES.—The Register of Copyrights shall 
maintain and make available to the public 
and, from time to time, update at least one 
statement of Recommended Practices for 
each category, or, in the Register’s discre- 
tion, subcategory of work under section 
102(a) of this title, for conducting and docu- 
menting a search under this subsection. 
Such statement will ordinarily include ref- 
erence to materials, resources, databases, 
and technology tools that are relevant to a 
search. The Register may maintain and 
make available more than one statement of 
Recommended Practices for each category or 
subcategory, as appropriate. 

“(ii) CONSIDERATION OF RELEVANT MATE- 
RIALS.—In maintaining and making available 
and, from time to time, updating the Rec- 
ommended Practices in clause (i), the Reg- 
ister of Copyrights shall, at the Register’s 
discretion, consider materials, resources, 
databases, technology tools, and practices 
that are reasonable and relevant to the 
qualifying search. The Register shall con- 
sider any comments submitted to the Copy- 
right Office by the Small Business Adminis- 
tration Office of Advocacy. The Register 
shall also, to the extent practicable, take the 
impact on copyright owners that are small 
businesses into consideration when modi- 
fying and updating best practices. 

“(3) PENALTY FOR FAILURE TO COMPLY.—If 
an infringer fails to comply with any re- 
quirement under this subsection, the in- 
fringer is not eligible for a limitation on 
remedies under this section. 

“(¢) LIMITATIONS ON REMEDIES.—The limi- 
tations on remedies in an action for infringe- 
ment of a copyright to which this section ap- 
plies are the following: 

“(1) MONETARY RELIEF.— 

“(A) GENERAL RULE.—Subject to subpara- 
graph (B), an award for monetary relief (in- 
cluding actual damages, statutory damages, 
costs, and attorney’s fees) may not be made 
other than an order requiring the infringer 
to pay reasonable compensation to the owner 
of the exclusive right under the infringed 
copyright for the use of the infringed work. 

‘“(B) FURTHER LIMITATIONS.—An order re- 
quiring the infringer to pay reasonable com- 
pensation for the use of the infringed work 
may not be made under subparagraph (A) if 
the infringer is a nonprofit educational insti- 
tution, museum, library, archives, or a pub- 
lic broadcasting entity (as defined in sub- 
section (f) of section 118), or any of such enti- 
ties’ employees acting within the scope of 
their employment, and the infringer proves 
by a preponderance of the evidence that— 

““(i) the infringement was performed with- 
out any purpose of direct or indirect com- 
mercial advantage; 

“Gi) the infringement was primarily edu- 
cational, religious, or charitable in nature; 
and 

‘“(iii) after receiving a notice of claim of 
infringement, and having an opportunity to 
conduct an expeditious good faith investiga- 
tion of the claim, the infringer promptly 
ceased the infringement. 

“(2) INJUNCTIVE RELIEF.— 

“(A) GENERAL RULE.—Subject to subpara- 
graph (B), the court may impose injunctive 
relief to prevent or restrain any infringe- 
ment alleged in the civil action. If the in- 
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fringer has met the requirements of sub- 
section (b), the relief shall, to the extent 
practicable and subject to applicable law, ac- 
count for any harm that the relief would 
cause the infringer due to its reliance on 
subsection (b). 

“(B) EXCEPTION.—In a case in which the in- 
fringer has prepared or commenced prepara- 
tion of a new work of authorship that 
recasts, transforms, adapts, or integrates the 
infringed work with a significant amount of 
original expression, any injunctive relief or- 
dered by the court may not restrain the in- 
fringer’s continued preparation or use of 
that new work, if— 

“(i) the infringer pays reasonable com- 
pensation in a reasonably timely manner 
after the amount of such compensation has 
been agreed upon with the owner of the in- 
fringed copyright or determined by the 
court; and 

“(ii) the court also requires that the in- 
fringer provide attribution, in a manner that 
is reasonable under the circumstances, to 
the legal owner of the infringed copyright, if 
requested by such owner. 

“(C) LIMITATIONS.—The limitations on in- 
junctive relief under subparagraphs (A) and 
(B) shall not be available to an infringer or 
a representative of the infringer acting in an 
official capacity if the infringer asserts that 
neither the infringer nor any representative 
of the infringer acting in an official capacity 
is subject to suit in the courts of the United 
States for an award of damages for the in- 
fringement, unless the court finds that the 
infringer— 

“(i) has complied with the requirements of 
subsection (b); and 

“(ii) pays reasonable compensation to the 
owner of the exclusive right under the in- 
fringed copyright in a reasonably timely 
manner after the amount of reasonable com- 
pensation has been agreed upon with the 
owner or determined by the court. 

‘(D) RULE OF CONSTRUCTION.—Nothing in 
subparagraph (C) shall be construed to au- 
thorize or require, and no action taken under 
such subparagraph shall be deemed to con- 
stitute, either an award of damages by the 
court against the infringer or an authoriza- 
tion to sue a State. 

‘(E) RIGHTS AND PRIVILEGES NOT WAIVED.— 
No action taken by an infringer under sub- 
paragraph (C) shall be deemed to waive any 
right or privilege that, as a matter of law, 
protects the infringer from being subject to 
suit in the courts of the United States for an 
award of damages. 

‘(d) PRESERVATION OF OTHER RIGHTS, LIMI- 
TATIONS, AND DEFENSES.—This section does 
not affect any right, or any limitation or de- 
fense to copyright infringement, including 
fair use, under this title. If another provision 
of this title provides for a statutory license 
that would permit the use contemplated by 
the infringer, that provision applies instead 
of this section. 

‘‘(e) COPYRIGHT FOR DERIVATIVE WORKS AND 
CoMPILATIONS.—Notwithstanding section 
103(a), an infringer who qualifies for the lim- 
itation on remedies afforded by this section 
shall not be denied copyright protection in a 
compilation or derivative work on the basis 
that such compilation or derivative work 
employs preexisting material that has been 
used unlawfully under this section. 

‘“(f) EXCLUSION FOR FIXATIONS IN OR ON USE- 
FUL ARTICLES.—The limitations on remedies 
under this section shall not be available to 
an infringer for infringements resulting from 
fixation of a pictorial, graphic, or sculptural 
work in or on a useful article that is offered 
for sale or other commercial distribution to 
the public.’’. 
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(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 5 of 
title 17, United States Code, is amended by 
adding at the end the following: 

‘514. Limitation on remedies in cases involv- 
ing orphan works.”’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall— 

(A) take effect on the later of— 

(i) January 1, 2009; or 

(ii) the date which is the earlier of— 

(I) 30 days after the date on which the 
Copyright Office publishes notice in the Fed- 
eral Register that it has certified under sec- 
tion 3 that there exist and are available at 
least 2 separate and independent searchable, 
electronic databases, that allow for searches 
of copyrighted works that are pictorial, 
graphic, and sculptural works, and are avail- 
able to the public; or 

(II) January 1, 2013; and 

(B) apply to infringing uses that commence 
on or after that effective date. 

(2) DEFINITION.—In this subsection, the 
term ‘pictorial, graphic, and sculptural 
works” has the meaning given that term in 
section 101 of title 17, United States Code. 
SEC. 3. DATABASES OF PICTORIAL, GRAPHIC, 

AND SCULPTURAL WORKS. 

The Register of Copyrights shall undertake 
a process to certify that there exist and are 
available databases that facilitate a user’s 
search for pictorial, graphic, and sculptural 
works that are subject to copyright protec- 
tion under title 17, United States Code. The 
Register shall only certify that databases 
are available under this section if such data- 
bases are determined to be effective and not 
prohibitively expensive and include the capa- 
bility to be searched using 1 or more mecha- 
nisms that allow for the search and identi- 
fication of a work by both text and image 
and have sufficient information regarding 
the works to enable a potential user of a 
work to identify or locate the copyright 
owner or authorized agent. Prior to certi- 
fying that databases are available under this 
section, the Register shall determine, to the 
extent practicable, their impact on copy- 
right owners that are small businesses and 
consult with the Small Business Administra- 
tion Office of Advocacy regarding those im- 
pacts. The Register shall consider the Office 
of Advocacy’s comments and respond to any 
concerns. 

SEC. 4. REPORT TO CONGRESS. 

Not later than December 12, 2014, the Reg- 
ister of Copyrights shall report to the Com- 
mittee on the Judiciary of the Senate and 
the Committee on the Judiciary of the House 
of Representatives on the implementation 
and effects of the amendments made by sec- 
tion 2, including any recommendations for 
legislative changes that the Register con- 
siders appropriate. 

SEC. 5. STUDY ON REMEDIES FOR SMALL COPY- 
RIGHT CLAIMS. 

(a) IN GENERAL.—The Register of Copy- 
rights shall conduct a study with respect to 
remedies for copyright infringement claims 
by an individual copyright owner or a re- 
lated group of copyright owners seeking 
small amounts of monetary relief, including 
consideration of alternative means of resolv- 
ing disputes currently heard in the United 
States district courts. The study shall cover 
the infringement claims to which section 514 
of title 17, United States Code, apply, and 
other infringement claims under that title. 

(b) PROCEDURES.—The Register of Copy- 
rights shall publish notice of the study re- 
quired under subsection (a), providing a pe- 
riod during which interested persons may 
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submit comments on the study, and an op- 
portunity for interested persons to partici- 
pate in public roundtables on the study. The 
Register shall hold any such public 
roundtables at such times as the Register 
considers appropriate. 

(c) REPORT TO CONGRESS.—Not later than 2 
years after the date of the enactment of this 
Act, the Register of Copyrights shall prepare 
and submit to the Committee on the Judici- 
ary of the Senate and the Committee on the 
Judiciary of the House of Representatives a 
report on the study conducted under this 
section, including such administrative, regu- 
latory, or legislative recommendations that 
the Register considers appropriate. 

SEC. 6. STUDY ON COPYRIGHT DEPOSITS. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study 
examining the function of the deposit re- 
quirement in the copyright registration sys- 
tem under section 408 of title 17, United 
States Code, including— 

(1) the historical purpose of the deposit re- 
quirement; 

(2) the degree to which deposits are made 
available to the public currently; 

(8) the feasibility of making deposits, par- 
ticularly visual arts deposits, electronically 
searchable by the public for the purpose of 
locating copyright owners; and 

(4) the impact any change in the deposit 
requirement would have on the collection of 
the Library of Congress. 

(b) REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the 
Comptroller General shall submit to the 
Committee on the Judiciary of the Senate 
and the Committee on the Judiciary of the 
House of Representatives a report on the 
study conducted under this section, includ- 
ing such administrative, regulatory, or legis- 
lative recommendations that the Comp- 
troller General considers appropriate. 


—— 


OLD POST OFFICE BUILDING 
REDEVELOPMENT ACT OF 2008 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Calendar No. 1079, H.R. 5001. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 5001) to authorize the Adminis- 
trator of General Services to provide for the 
redevelopment of the Old Post Office Build- 
ing located in the District of Columbia. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the bill be 
read a third time and passed, the mo- 
tions to reconsider be laid upon the 
table with no intervening action or de- 
bate, and any statements related to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 5001) was ordered to a 
third reading, was read the third time, 
and passed. 


—— 


APPALACHIAN REGIONAL DEVEL- 
OPMENT ACT AMENDMENTS OF 
2008 


Mr. WHITEHOUSE. Mr. President, I 
ask that the Chair lay before the Sen- 
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ate a message from the House with re- 
spect to S. 496. 

The Presiding Officer laid before the 
Senate a message from the House as 
follows: 

S. 496 


Resolved, That the bill from the Senate (S. 
496) entitled ‘‘An Act to reauthorize and im- 
prove the program authorized by the Appa- 
lachian Regional Development Act of 1965”, 
do pass with the following amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Appalachian 
Regional Development Act Amendments of 
2008”. 

SEC. 2. LIMITATION ON AVAILABLE AMOUNTS; 
MAXIMUM COMMISSION CONTRIBU- 
TION. 

(a) GRANTS AND OTHER ASSISTANCE.—Section 
14321(a) of title 40, United States Code, is 
amended— 

(1) in paragraph (1)(A) by striking clause (i) 
and inserting the following: 

“(i) the amount of the grant shall not ex- 
ceed— 

“(I) 50 percent of administrative expenses; 

“(II) at the discretion of the Commission, if 
the grant is to a local development district that 
has a charter or authority that includes the eco- 
nomic development of a county or a part of a 
county for which a distressed county designa- 
tion is in effect under section 14526, 75 percent 
of administrative expenses; or 

“(III) at the discretion of the Commission, if 
the grant is to a local development district that 
has a charter or authority that includes the eco- 
nomic development of a county or a part of a 
county for which an at-risk county designation 
is in effect under section 14526, 70 percent of ad- 
ministrative expenses;’’; and 

(2) in paragraph (2) by striking subparagraph 
(A) and inserting the following: 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), of the cost of any activity eligi- 
ble for financial assistance under this section, 
not more than— 

“(i) 50 percent may be provided from amounts 
appropriated to carry out this subtitle; 

“(ii) in the case of a project to be carried out 
in a county for which a distressed county des- 
ignation is in effect under section 14526, 80 per- 
cent may be provided from amounts appro- 
priated to carry out this subtitle; or 

“(iti) in the case of a project to be carried out 
in a county for which an at-risk county des- 
ignation is in effect under section 14526, 70 per- 
cent may be provided from amounts appro- 
priated to carry out this subtitle.’’. 

(b) DEMONSTRATION HEALTH PROJECTS.—Sec- 
tion 14502 of title 40, United States Code, is 
amended— 

(1) in subsection (d) by striking paragraph (2) 
and inserting the following: 

“(2) LIMITATION ON AVAILABLE AMOUNTS.— 
Grants under this section for the operation (in- 
cluding initial operating amounts and operating 
deficits, which include the cost of attracting, 
training, and retaining qualified personnel) of a 
demonstration health project, whether or not 
constructed with amounts authorized to be ap- 
propriated by this section, may be made for up 
to— 

“(A) 50 percent of the cost of that operation; 

“(B) in the case of a project to be carried out 
in a county for which a distressed county des- 
ignation is in effect under section 14526, 80 per- 
cent of the cost of that operation; or 

“(C) in the case of a project to be carried out 
for a county for which an at-risk county des- 
ignation is in effect under section 14526, 70 per- 
cent of the cost of that operation.’’; and 
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(2) in subsection (f)— 

(A) in paragraph (1) by striking ‘‘paragraph 
(2) and inserting ‘‘paragraphs (2) and (3)”; 
and 

(B) by adding at the end the following: 

(3) AT-RISK COUNTIES.—The maximum Com- 
mission contribution for a project to be carried 
out in a county for which an at-risk county des- 
ignation is in effect under section 14526 may be 
increased to the lesser of— 

“(A) 70 percent; or 

“(B) the maximum Federal contribution per- 
centage authorized by this section.’’. 

(c) ASSISTANCE FOR PROPOSED LOW- AND MID- 
DLE-INCOME HOUSING PROJECTS.—Section 14503 
of title 40, United States Code, is amended— 

(1) in subsection (d) by striking paragraph (1) 
and inserting the following: 

“(1) LIMITATION ON AVAILABLE AMOUNTS.—A 
loan under subsection (b) for the cost of plan- 
ning and obtaining financing (including the 
cost of preliminary surveys and analyses of mar- 
ket needs, preliminary site engineering and ar- 
chitectural fees, site options, application and 
mortgage commitment fees, legal fees, and con- 
struction loan fees and discounts) of a project 
described in that subsection may be made for up 
to— 

“(A) 50 percent of that cost; 

“(B) in the case of a project to be carried out 
in a county for which a distressed county des- 
ignation is in effect under section 14526, 80 per- 
cent of that cost; or 

“(C) in the case of a project to be carried out 
for a county for which an at-risk county des- 
ignation is in effect under section 14526, 70 per- 
cent of that cost.’’; and 

(2) in subsection (e) by striking paragraph (1) 
and inserting the following: 

“(1) IN GENERAL.—A grant under this section 
for expenses incidental to planning and obtain- 
ing financing for a project under this section 
that the Secretary considers to be unrecoverable 
from the proceeds of a permanent loan made to 
finance the project shall— 

“(A) not be made to an organization estab- 
lished for profit; and 

“(B) except as provided in paragraph (2), not 
exceed— 

“(i) 50 percent of those expenses; 

“(ii) in the case of a project to be carried out 
in a county for which a distressed county des- 
ignation is in effect under section 14526, 80 per- 
cent of those expenses; or 

“(iii) in the case of a project to be carried out 
in a county for which an at-risk county des- 
ignation is in effect under section 14526, 70 per- 
cent of those expenses.’’. 

(a) TELECOMMUNICATIONS AND TECHNOLOGY 
INITIATIVE.—Section 14504 of title 40, United 
States Code, is amended by striking subsection 
(b) and inserting the following: 

“(b) LIMITATION ON AVAILABLE AMOUNTS.—Of 
the cost of any activity eligible for a grant 
under this section, not more than— 

“(1) 50 percent may be provided from amounts 
appropriated to carry out this section; 

“(2) in the case of a project to be carried out 
in a county for which a distressed county des- 
ignation is in effect under section 14526, 80 per- 
cent may be provided from amounts appro- 
priated to carry out this section; or 

““(3) in the case of a project to be carried out 
in a county for which an at-risk county des- 
ignation is in effect under section 14526, 70 per- 
cent may be provided from amounts appro- 
priated to carry out this section.’’. 

(e) ENTREPRENEURSHIP INITIATIVE.—Section 
14505 of title 40, United States Code, is amended 
by striking subsection (c) and inserting the fol- 
lowing: 

““(c) LIMITATION ON AVAILABLE AMOUNTS.—Of 
the cost of any activity eligible for a grant 
under this section, not more than— 
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“(1) 50 percent may be provided from amounts 
appropriated to carry out this section; 

“(2) in the case of a project to be carried out 
in a county for which a distressed county des- 
ignation is in effect under section 14526, 80 per- 
cent may be provided from amounts appro- 
priated to carry out this section; or 

“(3) in the case of a project to be carried out 
in a county for which an at-risk county des- 
ignation is in effect under section 14526, 70 per- 
cent may be provided from amounts appro- 
priated to carry out this section.’’. 

(f) REGIONAL SKILLS PARTNERSHIPS.—Section 
14506 of title 40, United States Code, is amended 
by striking subsection (d) and inserting the fol- 
lowing: 

“(d) LIMITATION ON AVAILABLE AMOUNTS.—Of 
the cost of any activity eligible for a grant 
under this section, not more than— 

“(1) 50 percent may be provided from amounts 
appropriated to carry out this section; 

“(2) in the case of a project to be carried out 
in a county for which a distressed county des- 
ignation is in effect under section 14526, 80 per- 
cent may be provided from amounts appro- 
priated to carry out this section; or 

“(3) in the case of a project to be carried out 
in a county for which an at-risk county des- 
ignation is in effect under section 14526, 70 per- 
cent may be provided from amounts appro- 
priated to carry out this section.’’. 

(g) SUPPLEMENTS TO FEDERAL GRANT PRO- 
GRAMS.—Section 14507(g) of title 40, United 
States Code, is amended— 

(1) in paragraph (1) by striking ‘‘paragraph 
(2) and inserting ‘paragraphs (2) and (3)”’; 
and 

(2) by adding at the end the following: 

“(3) AT-RISK COUNTIES.—The maximum Com- 
mission contribution for a project to be carried 
out in a county for which an at-risk county des- 
ignation is in effect under section 14526 may be 
increased to 70 percent.’’. 

SEC. 3. ECONOMIC AND ENERGY DEVELOPMENT 
INITIATIVE. 

(a) IN GENERAL.—Subchapter I of chapter 145 
of subtitle IV of title 40, United States Code, is 
amended by adding at the end the following: 


“§ 14508. Economic and energy development 
initiative 

“(a) PROJECTS TO BE ASSISTED.—The Appa- 
lachian Regional Commission may provide tech- 
nical assistance, make grants, enter into con- 
tracts, or otherwise provide amounts to persons 
or entities in the Appalachian region for 
projects and activities— 

“(1) to promote energy efficiency in the Appa- 
lachian region to enhance the economic competi- 
tiveness of the Appalachian region; 

“(2) to increase the use of renewable energy 
resources, particularly biomass, in the Appa- 
lachian region to produce alternative transpor- 
tation fuels, electricity, and heat; and 

“(3) to support the development of regional, 
conventional energy resources to produce elec- 
tricity and heat through advanced technologies 
that achieve a substantial reduction in emis- 
sions, including greenhouse gases, over the cur- 
rent baseline. 

““(b) LIMITATION ON AVAILABLE AMOUNTS.—Of 
the cost of any activity eligible for a grant 
under this section, not more than— 

“(1) 50 percent may be provided from amounts 
appropriated to carry out this section; 

“(2) in the case of a project to be carried out 
in a county for which a distressed county des- 
ignation is in effect under section 14526, 80 per- 
cent may be provided from amounts appro- 
priated to carry out this section; or 

“(3) in the case of a project to be carried out 
in a county for which an at-risk county des- 
ignation is in effect under section 14526, 70 per- 
cent may be provided from amounts appro- 
priated to carry out this section. 
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“(c) SOURCES OF ASSISTANCE.—Subject to sub- 
section (b), grants provided under this section 
may be provided from amounts made available 
to carry out this section in combination with 
amounts made available under other Federal 
programs or from any other source. 

“(d) FEDERAL SHARE.—Notwithstanding any 
provision of law limiting the Federal share 
under any other Federal program, amounts 
made available to carry out this section may be 
used to increase that Federal share, as the Com- 
mission decides is appropriate.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 145 of title 40, United States Code, is 
amended by inserting after the item relating to 
section 14507 the following: 

“14508. Economic and energy development ini- 
tiative.’’. 
SEC. 4. DISTRESSED, AT-RISK, AND ECONOMI- 
CALLY STRONG COUNTIES. 

(a) DESIGNATION OF AT-RISK COUNTIES.—Sec- 
tion 14526 of title 40, United States Code, is 
amended— 

(1) in the section heading by inserting ‘, at- 
risk,” after ‘‘Distressed’’; and 

(2) in subsection (a)(1)— 

(A) by redesignating subparagraph (B) as sub- 
paragraph (C); 

(B) in subparagraph (A) by striking ‘‘and”’ at 
the end; and 

(C) by inserting after subparagraph (A) the 
following: 

“(B) designate as ‘at-risk counties’ those 
counties in the Appalachian region that are 
most at risk of becoming economically distressed; 
and”. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 145 of such title is amended by strik- 
ing the item relating to section 14526 and insert- 
ing the following: 

“14526. Distressed, at-risk, and economically 
strong counties.’’. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 14703(a) of title 40, 
United States Code, is amended to read as fol- 
lows: 

“(a) IN GENERAL.—In addition to amounts 
made available under section 14501, there is au- 
thorized to be appropriated to the Appalachian 
Regional Commission to carry out this subtitle— 

““(1) $87,000,000 for fiscal year 2008; 

“(2) $100,000,000 for fiscal year 2009; 

““(3) $105,000,000 for fiscal year 2010; 

““(4) $108 ,000,000 for fiscal year 2011; and 

“(5) $110,000,000 for fiscal year 2012.’’. 

(b) ECONOMIC AND ENERGY DEVELOPMENT INI- 
TIATIVE.—Section 14703(b) of such title is 
amended to read as follows: 

“(b) ECONOMIC AND ENERGY DEVELOPMENT 
INITIATIVE.—Of the amounts made available 
under subsection (a), the following amounts 
may be used to carry out section 14508— 

“(1) $12,000,000 for fiscal year 2008; 

“(2) $12,500,000 for fiscal year 2009; 

“(3) $13,000,000 for fiscal year 2010; 

“(4) $13,500,000 for fiscal year 2011; and 

““(5) $14,000,000 for fiscal year 2012.”’. 

(c) ALLOCATION OF FUNDS.—Section 14703 of 
such title is amended by adding at the end the 
following: 

“(d) ALLOCATION OF FUNDS.—Funds approved 
by the Appalachian Regional Commission for a 
project in a State in the Appalachian region 
pursuant to a congressional directive shall be 
derived from the total amount allocated to the 
State by the Appalachian Regional Commission 
from amounts appropriated to carry out this 
subtitle.’’. 

SEC. 6. TERMINATION. 

Section 14704 of title 40, United States Code, is 
amended by striking ‘‘2007’’ and inserting 
“2012”. 

SEC. 7. ADDITIONS TO APPALACHIAN REGION. 

(a) KENTUCKY.—Section 14102(a)(1)(C) of title 

40, United States Code, is amended— 
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(1) by inserting “Metcalfe,” after “Menifee, ”; 

(2) by inserting ‘‘Nicholas,’’ after “Morgan,”; 
and 

(3) by 
laski,’’. 

(b) OHIO.—Section 14102(a)(1)(H) of such title 
is amended— 

(1) by inserting “Ashtabula,” after ‘‘Adams,’’; 

(2) by inserting “Mahoning,” after ‘‘Law- 
rence,’’; and 

(3) by inserting “Trumbull,” after ‘‘Scioto,’’. 

(c) TENNESSEE.—Section 14102(a)(1)(K) of such 
title is amended by inserting ‘‘Lawrence, 
Lewis,’ after ‘‘Knoz,’’. 

(d) VIRGINIA.—Section 14102(a)(1)(L) of such 
title is amended— 

(1) by inserting ‘‘Henry,’ 
and 

(2) by 
gomery,’’. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate concur in the House amendment 
and the motion to reconsider be laid 
upon the table, with no intervening ac- 
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


inserting ‘‘Robertson,’’ after ‘‘Pu- 


> 


after “Grayson, ”; 


inserting ‘‘Patrick,’’ after ‘‘Mont- 


HAZARDOUS WASTE ELECTRONIC 
MANIFEST ESTABLISHMENT ACT 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Calendar No. 1039, S. 3109. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 3109) to amend the Solid Waste 
Disposal Act to direct the Administrator of 
the Environmental Protection Agency to es- 
tablish a hazardous waste electronic mani- 
fest system. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Thune 
amendment, which is at the desk, be 
agreed to, the bill, as amended, be read 
a third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements relating to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5672) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.” ) 

The bill (S. 3109), as amended, was or- 
dered to be engrossed for a third read- 


ing, was read the third time, and 
passed. 
Í 
MERCURY MARKET MINIMIZATION 
ACT OF 2007 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Calendar No. 1038, S. 906. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 906) to prohibit the sale, distribu- 
tion, transfer, and export of elemental mer- 
cury, and other purposes. 


22490 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Environment and Public Works, 
with an amendment to strike all after 
the enacting clause and insert in lieu 
thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Mercury Export 
Ban Act of 2008”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) mercury is highly toxic to humans, eco- 
systems, and wildlife; 

(2) as many as 10 percent of women in the 
United States of childbearing age have mercury 
in the blood at a level that could put a baby at 
risk; 

(3) as many as 630,000 children born annually 
in the United States are at risk of neurological 
problems related to mercury; 

(4) the most significant source of mercury ex- 
posure to people in the United States is inges- 
tion of mercury-contaminated fish; 

(5) the Environmental Protection Agency re- 
ports that, as of 2004— 

(A) 44 States have fish advisories covering 
over 13,000,000 lake acres and over 750,000 river 
miles; 

(B) in 21 States the freshwater advisories are 
statewide; and 

(C) in 12 States the coastal advisories are 
statewide; 

(6) the long-term solution to mercury pollution 
is to minimize global mercury use and releases to 
eventually achieve reduced contamination levels 
in the environment, rather than reducing fish 
consumption since uncontaminated fish rep- 
resents a critical and healthy source of nutri- 
tion worldwide; 

(7) mercury pollution is a transboundary pol- 
lutant, depositing locally, regionally, and glob- 
ally, and affecting water bodies near industrial 
sources (including the Great Lakes) and remote 
areas (including the Arctic Circle); 

(8) the free trade of elemental mercury on the 
world market, at relatively low prices and in 
ready supply, encourages the continued use of 
elemental mercury outside of the United States, 
often involving highly dispersive activities such 
as artisinal gold mining; 

(9) the intentional use of mercury is declining 
in the United States as a consequence of process 
changes to manufactured products (including 
batteries, paints, switches, and measuring de- 
vices), but those uses remain substantial in the 
developing world where releases from the prod- 
ucts are extremely likely due to the limited pol- 
lution control and waste management infra- 
structures in those countries; 

(10) the member countries of the European 
Union collectively are the largest source of ele- 
mental mercury exports globally; 

(11) the European Commission has proposed to 
the European Parliament and to the Council of 
the European Union a regulation to ban exports 
of elemental mercury from the European Union 
by 2011; 

(12) the United States is a net exporter of ele- 
mental mercury and, according to the United 
States Geological Survey, exported 506 metric 
tons of elemental mercury more than the United 
States imported during the period of 2000 
through 2004; and 

(13) banning exports of elemental mercury 
from the United States will have a notable effect 
on the market availability of elemental mercury 
and switching to affordable mercury alter- 
natives in the developing world. 

SEC. 3. PROHIBITION ON SALE, DISTRIBUTION, 
OR TRANSFER OF ELEMENTAL MER- 
CURY. 

Section 6 of the Toxic Substances Control Act 
(15 U.S.C. 2605) is amended by adding at the end 
the following: 
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“(f) MERCURY.— 

“(1) PROHIBITION ON SALE, DISTRIBUTION, OR 
TRANSFER OF ELEMENTAL MERCURY BY FEDERAL 
AGENCIES.—Except as provided in paragraph (2), 
effective beginning on the date of enactment of 
this subsection, no Federal agency shall convey, 
sell, or distribute to any other Federal agency, 
any State or local government agency, or any 
private individual or entity any elemental mer- 
cury under the control or jurisdiction of the 
Federal agency. 

“(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to— 

“(A) a transfer between Federal agencies of 
elemental mercury for the sole purpose of facili- 
tating storage of mercury to carry out this Act; 
or 

“(B) a conveyance, 
transfer of coal. 

“(3) LEASES OF FEDERAL COAL.—Nothing in 
this subsection prohibits the leasing of coal.’’. 
SEC. 4. PROHIBITION ON EXPORT OF ELEMENTAL 

MERCURY. 

Section 12 of the Toxic Substances Control Act 
(15 U.S.C. 2611) is amended— 

(1) in subsection (a) by striking ‘‘subsection 
(b)? and inserting ‘‘subsections (b) and (c)”; 
and 

(2) by adding at the end the following: 

“(c) PROHIBITION ON EXPORT OF ELEMENTAL 
MERCURY.— 

“(1) PROHIBITION.—Effective January 1, 2010, 
the export of elemental mercury from the United 
States is prohibited. 

“(2) INAPPLICABILITY OF SUBSECTION (a).— 
Subsection (a) shall not apply to this subsection. 

“(3) REPORT TO CONGRESS ON MERCURY COM- 
POUNDS.— 

“(A) REPORT.—Not later than one year after 
the date of enactment of the Mercury Export 
Ban Act of 2008, the Administrator shall publish 
and submit to Congress a report on mercuric 
chloride, mercurous chloride or calomel, mer- 
curic oxide, and other mercury compounds, if 
any, that may currently be used in significant 
quantities in products or processes. Such report 
shall include an analysis of— 

“(i) the sources and amounts of each of the 
mercury compounds imported into the United 
States or manufactured in the United States an- 
nually; 

“(ii) the purposes for which each of these 
compounds are used domestically, the amount of 
these compounds currently consumed annually 
for each purpose, and the estimated amounts to 
be consumed for each purpose in 2010 and be- 
yond; 

‘“(iii) the sources and amounts of each mer- 
cury compound exported from the United States 
annually in each of the last three years; 

““(iv) the potential for these compounds to be 
processed into elemental mercury after export 
from the United States; and 

“(v) other relevant information that Congress 
should consider in determining whether to ex- 
tend the export prohibition to include one or 
more of these mercury compounds. 

“(B) PROCEDURE.—For the purpose of pre- 
paring the report under this paragraph, the Ad- 
ministrator may utilize the information gath- 
ering authorities of this title, including sections 
10 and 11. 

““(4) ESSENTIAL USE EXEMPTION.—(A) Any per- 
son residing in the United States may petition 
the Administrator for an exemption from the 
prohibition in paragraph (1), and the Adminis- 
trator may grant by rule, after notice and op- 
portunity for comment, an exemption for a spec- 
ified use at an identified foreign facility if the 
Administrator finds that— 

“(i) nonmercury alternatives for the specified 
use are not available in the country where the 
facility is located; 

“(ii) there is no other source of elemental mer- 
cury available from domestic supplies (not in- 
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cluding new mercury mines) in the country 
where the elemental mercury will be used; 

“(Gii) the country where the elemental mer- 
cury will be used certifies its support for the ex- 
emption; 

“(iv) the export will be conducted in such a 
manner as to ensure the elemental mercury will 
be used at the identified facility as described in 
the petition, and not otherwise diverted for 
other uses for any reason; 

“(v) the elemental mercury will be used in a 
manner that will protect human health and the 
environment, taking into account local, re- 
gional, and global human health and environ- 
mental impacts; 

““(vi) the elemental mercury will be handled 
and managed in a manner that will protect 
human health and the environment, taking into 
account local, regional, and global human 
health and environmental impacts; and 

““(vii) the export of elemental mercury for the 
specified use is consistent with international ob- 
ligations of the United States intended to reduce 
global mercury supply, use, and pollution. 

“(B) Each exemption issued by the Adminis- 
trator pursuant to this paragraph shall contain 
such terms and conditions as are necessary to 
minimize the export of elemental mercury and 
ensure that the conditions for granting the ex- 
emption will be fully met, and shall contain 
such other terms and conditions as the Adminis- 
trator may prescribe. No exemption granted pur- 
suant to this paragraph shall exceed three years 
in duration and no such exemption shall exceed 
10 metric tons of elemental mercury. 

(C) The Administrator may by order suspend 
or cancel an exemption under this paragraph in 
the case of a violation described in subpara- 
graph (D). 

(D) A violation of this subsection or the 
terms and conditions of an exemption, or the 
submission of false information in connection 
therewith, shall be considered a prohibited act 
under section 15, and shall be subject to pen- 
alties under section 16, injunctive relief under 
section 17, and citizen suits under section 20. 

“(5) CONSISTENCY WITH TRADE OBLIGATIONS.— 
Nothing in this subsection affects, replaces, or 
amends prior law relating to the need for con- 
sistency with international trade obligations. 

“(6) EXPORT OF COAL.—Nothing in this sub- 
section shall be construed to prohibit the export 
of coal.’’. 

SEC. 5. LONG-TERM STORAGE. 

(a) ESTABLISHMENT OF PROGRAM.—Not later 
than January 1, 2010, the Secretary of Energy 
(in this section referred to as the ‘‘Secretary’’) 
shall accept custody, for the purpose of long- 
term management and storage, of elemental mer- 
cury generated within the United States and de- 
livered to a facility of the Department of Energy 
designated by the Secretary. 

(b) FEES.— 

(1) IN GENERAL.—After consultation with per- 
sons who are likely to deliver elemental mercury 
to a designated facility for long-term manage- 
ment and storage under the program prescribed 
in subsection (a), and with other interested per- 
sons, the Secretary shall assess and collect a fee 
at the time of delivery for providing such man- 
agement and storage, based on the pro rata cost 
of long-term management and storage of ele- 
mental mercury delivered to the facility. The 
amount of such fees— 

(A) shall be made publically available not 
later than October 1, 2009; 

(B) may be adjusted annually; and 

(C) shall be set in an amount sufficient to 
cover the costs described in paragraph (2). 

(2) COSTS.—The costs referred to in paragraph 
(1)(C) are the costs to the Department of Energy 
of providing such management and storage, in- 
cluding facility operation and maintenance, se- 
curity, monitoring, reporting, personnel, admin- 
istration, inspections, training, fire suppression, 
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closure, and other costs required for compliance 
with applicable law. Such costs shall not in- 
clude costs associated with land acquisition or 
permitting of a designated facility under the 
Solid Waste Disposal Act or other applicable 
law. Building design and building construction 
costs shall only be included to the extent that 
the Secretary finds that the management and 
storage of elemental mercury accepted under the 
program under this section cannot be accom- 
plished without construction of a new building 
or buildings. 

(c) REPORT.—Not later than 60 days after the 
end of each Federal fiscal year, the Secretary 
shall transmit to the Committee on Energy and 
Commerce of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate a report on all of the costs 
incurred in the previous fiscal year associated 
with the long-term management and storage of 
elemental mercury. Such report shall set forth 
separately the costs associated with activities 
taken under this section. 

(ad) MANAGEMENT STANDARDS FOR A FACIL- 
ITY.— 

(1) GUIDANCE.—Not later than October 1, 2009, 
the Secretary, after consultation with the Ad- 
ministrator of the Environmental Protection 
Agency and all appropriate State agencies in af- 
fected States, shall make available, including to 
potential users of the long-term management 
and storage program established under sub- 
section (a), guidance that establishes procedures 
and standards for the receipt, management, and 
long-term storage of elemental mercury at a des- 
ignated facility or facilities, including require- 
ments to ensure appropriate use of flasks or 
other suitable shipping containers. Such proce- 
dures and standards shall be protective of 
human health and the environment and shall 
ensure that the elemental mercury is stored in a 
safe, secure, and effective manner. In addition 
to such procedures and standards, elemental 
mercury managed and stored under this section 
at a designated facility shall be subject to the 
requirements of the Solid Waste Disposal Act, 
including the requirements of subtitle C of that 
Act, except as provided in subsection (g)(2) of 
this section. A designated facility in existence 
on or before January 1, 2010, is authorized to 
operate under interim status pursuant to section 
3005(e) of the Solid Waste Disposal Act until a 
final decision on a permit application is made 
pursuant to section 3005(c) of the Solid Waste 
Disposal Act. Not later than January 1, 2012, 
the Administrator of the Environmental Protec- 
tion Agency (or an authorized State) shall issue 
a final decision on the permit application. 

(2) TRAINING.—The Secretary shall conduct 
operational training and emergency training for 
all staff that have responsibilities related to ele- 
mental mercury management, transfer, storage, 
monitoring, or response. 

(3) EQUIPMENT.—The Secretary shall ensure 
that each designated facility has all equipment 
necessary for routine operations, emergencies, 
monitoring, checking inventory, loading, and 
storing elemental mercury at the facility. 

(4) FIRE DETECTION AND SUPPRESSION SYS- 
TEMS.—The Secretary shall— 

(A) ensure the installation of fire detection 
systems at each designated facility, including 
smoke detectors and heat detectors; and 

(B) ensure the installation of a permanent fire 
suppression system, unless the Secretary deter- 
mines that a permanent fire suppression system 
is not necessary to protect human health and 
the environment. 

(e) INDEMNIFICATION OF PERSONS DELIVERING 
ELEMENTAL MERCURY.— 

(1) IN GENERAL.—(A) Except as provided in 
subparagraph (B) and subject to paragraph (2), 
the Secretary shall hold harmless, defend, and 
indemnify in full any person who delivers ele- 
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mental mercury to a designated facility under 
the program established under subsection (a) 
from and against any suit, claim, demand or ac- 
tion, liability, judgment, cost, or other fee aris- 
ing out of any claim for personal injury or prop- 
erty damage (including death, illness, or loss of 
or damage to property or economic loss) that re- 
sults from, or is in any manner predicated upon, 
the release or threatened release of elemental 
mercury as a result of acts or omissions occur- 
ring after such mercury is delivered to a des- 
ignated facility described in subsection (a). 

(B) To the extent that a person described in 
subparagraph (A) contributed to any such re- 
lease or threatened release, subparagraph (A) 
shall not apply. 

(2) CONDITIONS.—No indemnification may be 
afforded under this subsection unless the person 
seeking indemnification— 

(A) notifies the Secretary in writing within 30 
days after receiving written notice of the claim 
for which indemnification is sought; 

(B) furnishes to the Secretary copies of perti- 
nent papers the person receives; 

(C) furnishes evidence or proof of any claim, 
loss, or damage covered by this subsection; and 

(D) provides, upon request by the Secretary, 
access to the records and personnel of the per- 
son for purposes of defending or settling the 
claim or action. 

(3) AUTHORITY OF SECRETARY.—(A) In any 
case in which the Secretary determines that the 
Department of Energy may be required to make 
indemnification payments to a person under this 
subsection for any suit, claim, demand or ac- 
tion, liability, judgment, cost, or other fee aris- 
ing out of any claim for personal injury or prop- 
erty damage referred to in paragraph (1)(A), the 
Secretary may settle or defend, on behalf of that 
person, the claim for personal injury or property 
damage. 

(B) In any case described in subparagraph 
(A), if the person to whom the Department of 
Energy may be required to make indemnification 
payments does not allow the Secretary to settle 
or defend the claim, the person may not be af- 
forded indemnification with respect to that 
claim under this subsection. 

(f) TERMS, CONDITIONS, AND PROCEDURES.— 
The Secretary is authorized to establish such 
terms, conditions, and procedures as are nec- 
essary to carry out this section. 

(g) EFFECT ON OTHER LAW.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), nothing in this section changes or af- 
fects any Federal, State, or local law or the obli- 
gation of any person to comply with such law. 

(2) EXCEPTION.—(A) Elemental mercury that 
the Secretary is storing on a long-term basis 
shall not be subject to the storage prohibition of 
section 3004(j) of the Solid Waste Disposal Act 
(42 U.S.C. 6924(j)). For the purposes of section 
3004(j) of the Solid Waste Disposal Act, a gener- 
ator accumulating elemental mercury destined 
for a facility designated by the Secretary under 
subsection (a) for 90 days or less shall be deemed 
to be accumulating the mercury to facilitate 
proper treatment, recovery, or disposal. 

(B) Elemental mercury that is stored at a fa- 
cility with respect to which a permit has been 
issued under section 3005(c) of the Solid Waste 
Disposal Act (42 U.S.C. 6925(c)) shall not be sub- 
ject to the storage prohibition of section 3004(j) 
of the Solid Waste Disposal Act (42 U.S.C. 
6924(j)) if— 

(i) the Secretary is unable to accept the mer- 
cury at a facility designated by the Secretary 
under subsection (a) for reasons beyond the con- 
trol of the owner or operator of the permitted fa- 
cility; 

(ii) the owner or operator of the permitted fa- 
cility certifies in writing to the Secretary that it 
will ship the mercury to the designated facility 
when the Secretary is able to accept the mer- 
cury; and 
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(iii) the owner or operator of the permitted fa- 

cility certifies in writing to the Secretary that it 
will not sell, or otherwise place into commerce, 
the mercury. 
This subparagraph shall not apply to mercury 
with respect to which the owner or operator of 
the permitted facility fails to comply with a cer- 
tification provided under clause (ii) or (iii). 

(h) STUDY.—Not later than July 1, 2011, the 
Secretary shall transmit to the Congress the re- 
sults of a study, conducted in consultation with 
the Administrator of the Environmental Protec- 
tion Agency, that— 

(1) determines the impact of the long-term 
storage program under this section on mercury 
recycling; and 

(2) includes proposals, if necessary, to miti- 
gate any negative impact identified under para- 
graph (1). 

SEC. 6. REPORT TO CONGRESS. 

At least 3 years after the effective date of the 
prohibition on export of elemental mercury 
under section 12(c) of the Toxic Substances Con- 
trol Act (15 U.S.C. 2611(c)), as added by section 
4 of this Act, but not later than January 1, 2014, 
the Administrator of the Environmental Protec- 
tion Agency shall transmit to the Committee on 
Energy and Commerce of the House of Rep- 
resentatives and the Committee on Environment 
and Public Works of the Senate a report on the 
global supply and trade of elemental mercury, 
including but not limited to the amount of ele- 
mental mercury traded globally that originates 
from primary mining, where such primary min- 
ing is conducted, and whether additional pri- 
mary mining has occurred as a consequence of 
this Act. 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Boxer 
substitute amendment be agreed to, 
the committee-reported substitute 
amendment, as amended, be agreed to, 
the bill, as amended, be read a third 
time and passed, the motion to recon- 
sider be laid upon the table, with no in- 
tervening action or debate, and that 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5673) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.”’’) 

The committee amendment, in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 906), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed. 


ALCOHOL AND DRUG ADDICTION 
RECOVERY DAY 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of calendar No. 1084, S. Res. 659. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 659) designating Sep- 
tember 27, 2008, as Alcohol and Drug Addic- 
tion Recovery Day. 

There being no objection, the Senate 
proceeded to consider the resolution. 
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Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, the preamble be 
agreed to, the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and that any 
statements relating to the resolution 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 659 


Whereas treatment and long-term recovery 
from substance use disorders can offer a re- 
newed outlook on life for those who are ad- 
dicted and their family members; 

Whereas more than 23,000,000 people in the 
United States struggle with substance use 
disorders; 

Whereas people who receive treatment for 
substance use disorders can lead more pro- 
ductive and fulfilling lives, personally and 
professionally; 

Whereas studies have consistently found 
that treatment is essential for people to be 
successful in their paths of recovery; 

Whereas real stories of long-term recovery 
can inspire others to ask for help and im- 
prove their own lives, the lives of their fami- 
lies, and the entire community; 

Whereas it is critical that we educate our 
community members that substance use dis- 
orders are treatable chronic diseases, and 
that by reaching out to those who suffer 
from these disorders we can improve the 
quality of life for the entire community; 

Whereas, to help achieve this goal, the De- 
partment of Health and Human Services, the 
Substance Abuse and Mental Health Services 
Administration, the National Council on Al- 
coholism and Drug Dependency, the Partner- 
ship for a Drug-Free America, and A&E Tele- 
vision Networks, along with thousands of 
people from across the country, will hold a 
Recovery Rally on the Brooklyn Bridge and 
in City Hall Park in New York City on Sep- 
tember 27, 2008; and 

Whereas the Recovery Rally will be part of 
National Alcohol and Drug Addiction Recov- 
ery Month: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates September 27, 2008, as Alco- 
hol and Drug Addiction Recovery Day; and 

(2) calls upon the people of the United 
States to observe this day with appropriate 
programs, activities, and ceremonies. 


659) was 


EE 


50TH ANNIVERSARY OF THE 
FOUNDING OF AARP 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Judi- 
ciary Committee be discharged from 
further consideration, and the Senate 
now proceed to S. Res. 666. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 666) recognizing and 
honoring the 50th anniversary of the found- 
ing of AARP. 

There being no objection, the Senate 
proceeded to consider the resolution. 
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Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, the preamble be 
agreed to, and the motion to reconsider 
be laid upon the table. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The resolution (S. Res. 
agreed to. 


The preamble was agreed to. 


The resolution, with its preamble, 
reads as follows: 


S. RES. 666 


Whereas AARP is a nonprofit, nonpartisan 
organization with more than 40,000,000 mem- 
bers that is dedicated to improving the qual- 
ity of life of people who are 50 years of age 
or older; 

Whereas Ethel Percy Andrus, a retired edu- 
cator from California, founded AARP in 1958 
to promote independence, dignity, and pur- 
pose for older people in the United States 
and to encourage current and future genera- 
tions ‘‘to serve, not to be served’’; 

Whereas the vision of AARP is “a society 
in which everyone ages with dignity and pur- 
pose and in which AARP helps people fulfill 
their goals and dreams’’; 

Whereas the mission of AARP is to en- 
hance the quality of life of all people as they 
age, to promote positive social change, and 
to deliver value to its members through in- 
formation, advocacy, and service; 

Whereas the nonpartisan advocacy activi- 
ties of AARP help millions of people partici- 
pate in the legislative, judicial, and adminis- 
trative processes of the United States; 

Whereas AARP is a trusted source of reli- 
able information on health, financial secu- 
rity, and other issues important to people 50 
years of age and older; 

Whereas AARP provides an opportunity for 
volunteerism and service so that its millions 
of members can better their families, com- 
munities, and the Nation; 

Whereas AARP Services has become a lead- 
er in the marketplace by influencing compa- 
nies to offer new and better services for the 
members of AARP; 

Whereas AARP Foundation, the philan- 
thropic arm of AARP, delivers information, 
education, and direct service programs to 
the most vulnerable people in the United 
States aged 50 and over; 

Whereas the job placement program of 
AARP Foundation has helped more than 
400,000 low-income older people in the United 
States find jobs, contributing to their sense 
of purpose and dignity; 

Whereas the Driver Safety Program of 
AARP has helped more than 10,000,000 older 
drivers sharpen their driving skills; 

Whereas 2008 is the 50th anniversary of the 
founding of AARP; and 

Whereas, in honor of its 50th anniversary, 
AARP renewed its commitment to improving 
the quality of life for all older people in the 
United States and helping people of all gen- 
erations fulfill their goals and dreams: Now, 
therefore, be it 


Resolved, That the Senate— 

(1) commends AARP for 50 years of out- 
standing service to people aged 50 and older; 
and 

(2) recognizes AARP’s commitment to 
serving future generations. 


666) was 
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NOMINATION DISCHARGED 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to executive session and 
that the Intelligence Committee be dis- 
charged of PN1791, the nomination of J. 
Patrick Rowan, to be an Assistant At- 
torney General; that the Senate then 
proceed to the nomination; that the 
nomination be confirmed and the mo- 
tion to reconsider be laid upon the 
table; that any statements relating to 
the nomination be printed in the 
RECORD, as if read; that the President 
be immediately notified of the Senate’s 
action; that the Senate resume legisla- 
tive session; and that no further mo- 
tions be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con- 
firmed is as follows: 

DEPARTMENT OF JUSTICE 

J. Patrick Rowan, of Maryland, to be an 
Assistant Attorney General. 

Mr. LEAHY. Mr. President, today, 
the Senate confirmed the nomination 
of J. Patrick Rowan to be Assistant At- 
torney General in charge of the Na- 
tional Security Division at the Depart- 
ment of Justice. 

We continue in our efforts to rebuild 
the Department of Justice after the 
scandals of the Gonzales era and the 
Bush administration. We have already 
confirmed 35 executive nominations so 
far this Congress, including the con- 
firmations of 12 U.S. attorneys, seven 
U.S. Marshals, and a new Attorney 
General, Deputy Attorney General, and 
Associate Attorney General. We are 
poised to add to this total, having re- 
ported out of committee this month 
another 6 high-level executive nomina- 
tions, including the nomination of 
Greg Garre to be Solicitor General of 
the United States, one of the highest 
and most prestigious positions at the 
Department of Justice. 

At the beginning of this Congress, 
the Judiciary Committee began its 
oversight efforts. Over the 9 nine 
months, our efforts revealed a Depart- 
ment of Justice gone awry. The leader- 
ship crisis came more and more into 
view as I led a bipartisan group of con- 
cerned Senators to consider the United 
States Attorney firing scandal, a con- 
frontation over the legality of the ad- 
ministration’s warrantless wiretapping 
program, the untoward political influ- 
ence of the White House at the Depart- 
ment of Justice, and the secret legal 
memos excusing all manner of excess 
and subverting the rule of law. 

What our efforts exposed was a crisis 
of leadership that took a heavy toll on 
the tradition of independence that has 
long guided the Justice Department 
and provided it with safe harbor from 
political interference. It shook the con- 
fidence of the American people. 
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Through bipartisan efforts among 
those from both sides of the aisle who 
care about federal law enforcement and 
the Department of Justice, we joined 
together to press for accountability. 

That resulted in a change in leader- 
ship at the Department, with the res- 
ignations of the Attorney General and 
virtually all of its highest-ranking offi- 
cials. 

But the oversight efforts did not 
complete our work. We continue in the 
waning days of the Bush administra- 
tion to try to return to the right track 
and ensure that the rule of law is re- 
stored as the guiding light for the work 
of the Department. Mr. Rowan, who 
currently serves as acting head of the 
National Security Division, has an op- 
portunity now and if confirmed to 
playa significant role in that restora- 
tion. 

In the wake of the tragic attacks on 
September 11, 2001, and toward the end 
of President Bush’s first year in office, 
this country had an opportunity to 
show that we could fight terrorism, se- 
cure our Nation, and bring the per- 
petrators of those heinous acts to jus- 
tice, all in a way that was consistent 
with our history and our most deeply 
valued principles. A number of us 
reached out to the White House in an 
effort to craft a thoughtful, effective 
bipartisan way forward. The White 
House, supported by the Republican 
leadership in Congress, chose another 
path. They diverted our focus from al- 
Qaida and capturing Osama bin Laden 
to war and occupation in Iraq. They 
chose to enhance the power of the 
President and to turn the Office of 
Legal Counsel, OLC, at the Department 
of Justice into an apologist for White 
House orders—from the warrantless 
wiretapping of Americans to torture. 
In my view, that approach has made 
our country less safe. 

We are all too familiar now with the 
litany of disastrous actions by this ad- 


ministration: rejecting the Geneva 
Conventions—which the President’s 
counsel referred to as ‘‘quaint’’— 


against the advice of the Secretary of 
State; establishing a system of deten- 
tion at Guantanamo Bay in an effort to 
circumvent the law and accountability; 
attempting to eliminate the Great Writ 
of habeas corpus for any non-citizen 
designated by the President as an 
enemy combatant; setting up a flawed 
military commission process that, 
after 6 years, has finally resulted in its 
first trial of a terrorist after more than 
80 have been tried successfully in our 
court system; and permitting cruel in- 
terrogation practices that in the worst 
cases amount to officially sanctioned 
torture. 

These misguided actions and policies 
have rested upon a legal edifice built in 
secret by OLC opinions that have 
turned the rule of law on its head by 
interpreting laws Congress has passed. 
This week the Judiciary Committee 
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authorized subpoenas relating to those 
opinions. For the better part of 8 years, 
OLC’s work has largely been Kept se- 
cret from this oversight Committee, 
despite our efforts. Keeping binding in- 
terpretations of secret law from Con- 
gress is wrong. 

The advice we have seen from OLC 
has been deeply flawed, sloppy, and flat 
out wrong—but it has been permitted 
to happen because secrecy has pre- 
vented our oversight. Unjustified se- 
crecy continues to prevent the review 
by this Committee that would provide 
a check and some control on how the 
administration is interpreting the law 
that is Congress’s constitutional re- 
sponsibility to write. That obsessive 
secrecy even prevents us from knowing 
the subject matter on which OLC has 
written opinions. 

There is no justification for keeping 
OLC legal interpretations secret from 
this committee, let alone the index I 
have long sought. That is why I sought 
and now have the authorization for 
subpoenas after years of being rebuffed 
and slow-rolled in our attempts to find 
out how this administration has inter- 
preted and applied the laws written by 
Congress. 

Another one of the misguided policies 
of the Bush-Cheney administration was 
rebuked earlier this summer in the Su- 
preme Court’s 5-4 decision in 
Boumediene v. Bush. That decision re- 
affirmed our core American values by 
concluding that detainees at Guanta- 
namo have the right to bring habeas 
corpus claims in Federal court. I ap- 
plauded that decision because I have 
maintained from the beginning that 
the provisions of the Military Commis- 
sion Act that purported to strip away 
those rights were unconstitutional and 
un-American. 

This should not have been a hard de- 
cision, but I hope Mr. Rowan under- 
stands that it was a vitally important 
one. The Courts have a long history of 
considering habeas petitions and of 
handling national security matters, in- 
cluding classified information. I have 
great confidence in our system of jus- 
tice and its ability to handle these 
issues. The administration made this 
mess by seeking to avoid judicial re- 
view at all costs, causing years of delay 
and profound uncertainty. It has now 
been rebuked four times by the Su- 
preme Court. Habeas Corpus is the ulti- 
mate guarantee of fairness and a check 
on executive excess. 

It is vital that we ensure that we 
have a functioning, independent Jus- 
tice Department, and that this sad era 
in the history of the Department is not 
repeated. We have seen what happens 
when the rule of law plays second fid- 
dle to a President’s agenda and the par- 
tisan desires of political operatives. It 
is a disaster for the American people. 
Both the President and the Nation are 
best served by a Justice Department 
that provides sound advice and takes 
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responsible action, without regard for 
political considerations—not one that 
develops legalistic loopholes and ideo- 
logical litmus tests to serve the ends of 
a particular administration. 

I congratulate Mr. Rowan and his 
family on his confirmation today. 


ES 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


rE 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT 110- 
22 


Mr. WHITEHOUSE. Mr. President, as 
in executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the following treaty 
transmitted to the Senate on Sep- 
tember 26, 2008, by the President of the 
United States: Agreement on Conserva- 
tion of Albatrosses and Petrels, Treaty 
Document No. 110-22. I further ask 
unanimous consent that the treaty be 
considered as having been read the first 
time; that it be referred, with accom- 
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President’s mes- 
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to accession, 
I transmit herewith the Agreement on 
the Conservation of Albatrosses and 
Petrels, with Annexes. In addition, I 
transmit for the information of the 
Senate the report of the Department of 
State, which includes a detailed anal- 
ysis of the Agreement. 

The Agreement, done at Canberra on 
June 19, 2001, and that entered into 
force on February 1, 2004, was adopted 
pursuant to the Convention on the 
Conservation of Migratory Species of 
Wild Animals (the ‘‘Convention’’), done 
at Bonn on June 23, 1979. Although the 
United States is not a Party to the 
Convention, the United States may 
nonetheless become a Party to the 
Agreement. The Agreement’s objective 
is to achieve and maintain a favorable 
conservation status for albatrosses and 
petrels. 

I believe the Agreement to be fully in 
the U.S. interest. Its provisions ad- 
vance the U.S. goals of protecting 
albatrosses and petrels. As the Depart- 
ment of State’s analysis explains, the 
Agreement is not self-executing and 
thus does not by itself give rise to do- 
mestically enforceable Federal law. 
Implementing legislation would be re- 
quired, which will be submitted sepa- 
rately to the Congress for its consider- 
ation. 
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I recommend that the Senate give 
early and favorable consideration to 
the Agreement and give its advice and 
consent to accession. 


GEORGE W. BUSH. 
THE WHITE HOUSE, September 26, 2008. 


SE 


ORDERS FOR SATURDAY, 
SEPTEMBER 27, 2008 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:30 a.m. tomor- 
row, Saturday, September 27; that fol- 
lowing the prayer and pledge, the Jour- 
nal of proceedings be approved to date, 
the time for the two leaders be re- 
served for their use later in the day, 
and the Senate resume the House mes- 
sage to accompany H.R. 2638, the con- 
solidated security, disaster, continuing 
resolution; that the time until 10 a.m. 
be equally divided between the two 
leaders or their designees; and that at 
10 a.m. the Senate proceed to vote on 
the motion to invoke cloture on the 
motion to concur in the House amend- 
ment to the Senate amendment to H.R. 
2638. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. WHITEHOUSE. Mr. President, at 
approximately 10 a.m. tomorrow, there 
will be a cloture vote on the House 
message to accompany the consoli- 
dated appropriations bill. 


EE 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. WHITEHOUSE. Mr. President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that it stand in recess under the 
previous order. 

There being no objection, the Senate, 
at 8 p.m., recessed until Saturday, Sep- 
tember 27, 2008, at 9:30 a.m. 


Í Á—— 


NOMINATIONS 


Executive nominations received by 
the Senate: 
DEPARTMENT OF ENERGY 


F. CHASE HUTTO III, OF MICHIGAN, TO BE AN ASSIST- 
ANT SECRETARY OF ENERGY (INTERNATIONAL AFFAIRS 
AND DOMESTIC POLICY), VICE KAREN ALDERMAN 
HARBERT, RESIGNED. 


DEPARTMENT OF STATE 


MICHAEL S. DORAN, OF NEW JERSEY, TO BE AN ASSIST- 
ANT SECRETARY OF STATE (INTERNATIONAL INFORMA- 
TION PROGRAMS), VICE JOHN STERN WOLF. 


DISTRICT OF COLUMBIA OFFENDER SUPERVISION, 
DEFENDER, AND COURTS SERVICES AGENCY 


PAUL A. QUANDER, JR., OF THE DISTRICT OF COLUM- 
BIA, TO BE DIRECTOR OF THE COURT SERVICES AND OF- 
FENDER SUPERVISION AGENCY FOR THE DISTRICT OF 
COLUMBIA FOR A TERM OF SIX YEARS. (REAPPOINT- 
MENT) 


THE JUDICIARY 


PHILIP P. SIMON, OF INDIANA, TO BE UNITED STATES 
CIRCUIT JUDGE FOR THE SEVENTH CIRCUIT, VICE KEN- 
NETH F. RIPPLE, RETIRED. 
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KATHRYN A. OBERLY, OF THE DISTRICT OF COLUMBIA, 
TO BE AN ASSOCIATE JUDGE OF THE DISTRICT OF CO- 
LUMBIA COURT OF APPEALS FOR THE TERM OF FIFTEEN 
YEARS, VICE MICHAEL W. FARRELL, RETIRED. 


SMALL BUSINESS ADMINISTRATION 


JOHN GRASTY CREWS II, OF NEW MEXICO, TO BE IN- 
SPECTOR GENERAL, SMALL BUSINESS ADMINISTRATION, 
VICE ERIC M. THORSON. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be brigadier general 
COL. JAMES N. STEWART 
IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be brigadier general 
COL. DAVID L. WEEKS 
IN THE COAST GUARD 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
COAST GUARD UNDER TITLE 14, U.S.C., SECTION 271: 


To be lieutenant commander 


MICAH N. ACREE 
MICHEL K. ADAMS 

ERIN N. ADLER 
EDWARD W. AHLSTRAND 
ERIC C. ALLEN 
NAHSHON I. ALMANDMOSS 
JAMIE T. AMON 
JEREMY J. ANDERSON 
RICHARD A. ANGELET 
JOHN D. ANNONEN 
KYLE S. ARMSTRONG 
DOUGLAS G. ATKINS 
STEPHEN D. AXLEY 
PATRICK T. BACHER 
JAMES J. BAILEY 
JORDAN M. BALDUEZA 
ROBERT J. BARONAS 
HEINZ G. BARTNICK 
DAVID M. BARTRAM 
TAB A. BEACH 
CLAYTON R. BEAL 
DEREK C. BEATTY 
PAUL R. BEAVIS 

BRIAN J. BEHLER 
DAVID S. BENNETT 
BRENT R. BERGAN 
JAMES R. BIGBIE 
JAMES A. BINNIKER 
STEPHEN R. BIRD 
JEFFREY A. BIXLER 
TODD X. BLOCH 

JOSE M. BOLANOS 
MATTHEW T. BOURASSA 
MATT A. BOURNONVILLE 
RALPH J. BOYES 
JEFFREY R. BRAY 
CURTIS G. BROWN 
SCOTT D. BUETTNER 
CHANING D. BURGESS 
PATRICK C. BURKETT 
DERREK W. BURRUS 
CONRADO R. CABANTAC 
THELMA CABANTAC 
MICHAEL R. CAIN 
GREGORY A. CALLAGHAN 
TIMOTHY F. CALLISTER, 
JAMES C. CAMPBELL 
ERIC M. CARRERO 
ROBERT W. CARROLL 
JONATHAN A. CARTER 
JUSTIN M. CARTER 
DREW M. CASEY 
THOMAS M. CASEY 
SEAN R. CASHELL 

JOHN D. CASHMAN 
ANTHONY B. CAUDLE 
DEBORAH D. CAWTHORN 
STEVEN E. CERVENY 
SHERRI L. CHAMBERLIN 
ROBERT B. CHAMBERS 
JOHN V. CHANG 
RANDALL T. CHONG 
MICHAEL A. CILENTI 
JOSEPH A. COMAR 
BRADLEY C. COOK 
JEFFREY K. COON 
DANIEL H. COST 
THOMAS G. COWELL 
LAUREN E. COX 
MICHAEL A. CRIDER 
EDGARDO CRUZ 

MEGAN L. CULL 
PATRICK A. CULVER 
CHRISTOPHER H. DAILEY 
ASA S. DANIELS 
DOUGLAS K. DANIELS 
STEPHEN DAPONTE 
JOHN G. DAUGHTRY 


ELAINA DAVIS 

JAY E. DAVIS 

JAVIER A. DELGADO 
MATTHEW J. DENNING 
DANIEL T. DEUTERMANN 
SHANA R. DONALDSON 
JASON J. DORVAL 
REBECCA W. DORVAL 
JEFFREY B. DORWART 
JOHN F. DRUELLE 
DANIEL D. DUMAS 
BRIAN J. ECKLEY 
RACHEL M. ELDRIDGE 
ROBIN A. ELLERBE 
RYAN S. ENGEL 
ANTHONY ENNAMORATO 
THOMAS C. EVANS 
CHAD A. FAIT 

JESSICA A. FANT 
PETER E. FANT 
MICHAEL P. FISHER 
LEE A. FLEMING 

AMY E. FLORENTINO 
CHARLES K. FLUKE 
MARK C. FOCKEN 
JAMES T. FOGLE 
STEVEN P. FORAN 
JAMIE C. FREDERICK 
MATTHEW S. FURLONG 
MARIANNE M. GELAKOSKA 
SHAWN T. GERAGHTY 
SHANNON B. GIAMMANCO 
THOMAS A. GILL 
MATTHEW S. GINGRICH 
MARK P. GLANCY 
SHIELDS R. GORE 
ANDREW C. GORMAN 
JEFFREY R. GRAHAM 
SEAN W. GREEN 
ROBERT P. GRIFFITHS 
DOUGLAS C. HALL 
ALAN D. HANSEN 
JAMES J. HARKINS 
WENDY L. HART 

JOHN M. HARTLOVE 
ANTHONY H. HAWES 
SUZANNE E. HEMANN 
JEFF S. HENDERSON 
JOHN G. HENIGHAN 
JOHN HENRY 

THOMAS G. HICKEY 
DAVID 8S. HILL 

GARY A. HILLMAN 
DEAN A. HINES 

JAMES E. HOLLINGER 
CHAD B. HOLM 
MICHAEL T. HOLMES 
TERRY D. HOLOM 
ASHLEY R. HOLT 

ANNA K. HOPKINS 
THOMAS J. HOPKINS 
WALTER R. HOPPE 
MICHAEL J. HOSEY 
CHRISTOPHER M. HOWARD 
JEFFERY S. HOWARD 
THOMAS A. HOWELL 
BRIAN P. HUFF 
TIMOTHY A. HUNTER 
EDWARD V. JACKSON 
MICHAEL S. JACKSON 
JAMES L. JARNAC 
DARWIN A. JENSEN 
JAY J. JEROME 

JASON J. JESSUP 
ANDREW S. JOCA 
GEOFFREY W. JOHANNESEN 
BRADLEY K. JOHNSON 
DEAN E. JORDAN 
MERIDENA D. KAUFFMAN 
DANIEL P. KEANE 
WHITNEY S. KEITH 
BRAD W. KELLY 
JOHNNY J. KIDWELL 
SHANELL M. KING 
ROBERT R. KISTNER 
JAMES A. KLEIN 
BREANNA L. KNUTSON 
ZACHARY A. KOEHLER 
HENRY M. KONCZYNSKI 
BRIAN M. KOSTECKI 
FRANK A. KRATOCHVIL 
JERRY J. KRYWANCZYK 
JULIE P. KUCK 

MARK I. KUPERMAN 
HEATHER P. KUTA 
MICHAEL R. LACHOWICZ 
GREGORY S. LAMBRECHT 
KENNETH R. LANGFORD 
KEVIN LAPE 

MATTHEW H. LAUGHLIN 
SONYA L. LEIBOWITZ 
DONNA D. LEOCE 
DEBORAH S. LINDQUIST 
MANUEL P. LOMBA 
DANIEL W. LONG 
OSCAR B. LORENZO 
TROY T. LUNA 

EVELYN L. LYNN 
ANTHONY J. MAFFIA 
NEIL C. MARCELINO 
MATTHEW I. MARLOW 
HEATHER R. MATTERN 


September 26, 2008 


September 26, 2008 


ROMULUS P. MATTHEWS 
ERIC J. MATTHIES 
LONNIE L. MATTOON 
WILLIAM L. MCGOEY 
EUGENE D. MCGUINNESS 
STEVEN J. MCKECHNIE 
BRIAN J. MCLAUGHLIN 
LOUVENIA MCMILLAN 
BRIAN J. MCSORLEY 
ANN M. MCSPADDEN 
WILLIAM L. MEES 
DAVID L. MELTON 
ANDREW J. MEYERS 
STACY L. MILLER 
DAVID W. MITCHELL 
CHAD A. MOORE 
MATTHEW J. MOORLAG 
JASON W. MORGAN 
KEVIN T. MORGAN 
PAUL I. MORGAN 

GUY A. MORROW 
ANDREW J. MOTTER 
EDWARD X. MUNOZ 
ANDRE C. MURPHY 
MAURICE D. MURPHY 
SCOTT A. MURPHY 
DAWN W. MURRAY 
WILLIAM A. NABACH 
ROBERT A. NAKAMA 
MONTY NIJJAR 

JOSEPH B. NOTCH 

LOAN T. OBRIEN 
MICHAEL G. ODOM 
CRAIG T. OLESNEVICH 
CHRISTOPHER A. ONEAL 
MICHAEL P. ONEIL 
THOMAS A. OTTENWAELDER 
ANTHONY R. OWENS 
PHILBERT C. PABELLON 
JOHN D. PACK 

MARK S. PALMER 
BRYAN C. PAPE 

ERIC G. PARA 

GREGORY L. PARSONS 
ERIC W. PEARSON 
LATASHA E. PENNANT 
JOSHUA D. PENNINGTON 
BENJAMIN L. PERKINS 
CRAIG R. PETERSEN 
EBEN H. PHILLIPS 
KENNETH G. PHILLIPS 
NATHAN R. PHILLIPS 
WILLIAM E. PICKERING 
ROBERT M. PIRONE 
CHRISTOPHER M. PISARES 
WILLIE E. PITTMAN 
KEVIN L. PLYLAR 

JUAN M. POSADA 
ROBERT H. POTTER 
DAVID J. POTYOK 
WILLIAM W. PRESTON 
HAROLD PRICE 

SCOTT A. RAE 

MICHAEL J. RASCH 
FELICIA K. RAYBON 
MICHAEL C. REED 
DAVID J. REINHARD 
RYAN S. RHODES 
RONALD E. RICHARDS 
FELIX S. RIVERA 

BRIAN W. ROBINSON 
HELENA H. ROBINSON 
LEN M. ROBINSON 

PAUL A. RODRIGUEZ 
REX E. ROEBUCK 
STEPHANIE S. RONCHETTO 
BLANCA ROSAS 
ROBERT A. ROSENOW 
RHETT R. ROTHBERG 
PAUL F. RUDICK 
GREGORY K. SABRA 
SCOTT M. SANBORN 
MARK C. SAWYER 
NORBERT M. SCHWEINSBERG 
WILLIAM A. SCOTT 
FRED W. SEATON 

MARC R. SENNICK 
DONALD E. SHAFFER 
MICHAEL D. SHARP 
GREGORY A. SHOUSE 
RYAN T. SIEWERT 

CHAD S. SKILLMAN 
JAMES S. SMALL 

KEITH L. SMITH 
GREGORY M. SOMERS 
EDWARD P. SORIANO 
WARREN P. SPROUL 
JAMES B. STELLFLUG 
FRAMAR L. STENSON 
HILARY STICKLE 
GLENN J. STPIERRE 
HEATHER J. STPIERRE 
WILLIAM E. STRICKLAND 
JAMES B. SUFFERN 
MARYANN C. SWENDSEN 
DANIEL A. TALLMAN 
CHRISTOPHER J. TANTILLO 
GREGORY M. TARPEY 
DALE T. TAYLOR 
TRAVIS G. TAYLOR 
RONALD S. TEAGUE 
BRIAN S. THOMAS 
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BRETT J. THOMPSON 
GREGORY P. TORGERSEN 
KEITH A. TREPANIER 
TODD C. TROUP 
PRUDENCIO M. TUBALADO 
MARC E. TUNSTALL 
SHAWN TUTT 

DANIEL R. URSINO 
JEFFREY M. VAJDA 
KURT M. VANHAUTER 
CHRISTOPHER D. VARGO 
OMAR VAZQUEZ 
GUILLERMO VEGA 

GREG E. VERSAW 
JOWCOL I. VINA 
RICHARD E. VINCENT 
RANDY S. WADDINGTON 
MATTHEW J. WALDRON 
THOMAS W. WALLIN 
ROBERT B. WALLS 
RICHARD B. WALSH 

JON T. WARNER 

DONIS W. WATERS 
CHARLES E. WEBB 
KIMBERLY S. WHEATLEY 
CHRISTOPHER J. WILLIAMMEE 
JERRED C. WILLIAMS 
SCOTT R. WILLIAMS 
TIMOTHY C. WILLIAMSON 
NORMAN C. WITT 
WILLIAM C. WOITYRA 
PHILLIP D. WOLF 

LANCE M. WOOD 
MICHAEL J. WOODRUM 
ROBERT S. WORKMAN 
DOUGLAS E. WYATT 
ROBERT D. WYMAN 
MATTHEW D. YORK 
JAMES T. ZAWROTNY 
MICHAEL J. ZERUTO 


IN THE AIR FORCE 
THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT- 


MENT TO THE GRADE INDICATED IN THE REGULAR AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 531(A): 


To be lieutenant colonel 
DARRYL D. BYBEE 
MARCO V. GALVEZ 
IN THE ARMY 
THE FOLLOWING NAMED INDIVIDUAL FOR REGULAR 
APPOINTMENT TO THE GRADE INDICATED IN THE 


UNITED STATES ARMY MEDICAL SPECIALIST CORPS 
UNDER TITLE 10, U.S.C., SECTIONS 531 AND 3064: 


To be major 


BRITT B. HILL 


THE FOLLOWING NAMED INDIVIDUAL FOR REGULAR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES ARMY AS A CHAPLAIN UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 


To be major 


KENNETH CARLSON 


THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR 
APPOINTMENT TO THE GRADES INDICATED IN THE 
UNITED STATES ARMY MEDICAL CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 


To be colonel 
RAYMOND L. CAPPS 
To be lieutenant colonel 


DAVID C. TAPP 
ADEL S. ZARAA 


To be major 


SHANE RUSSELLJENKINS 


THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR 
APPOINTMENT TO THE GRADES INDICATED IN THE 
UNITED STATES ARMY DENTAL CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 


To be lieutenant colonel 
ANTHONY H. SAVAGE 
To be major 


KARL F. WOODMANSEY 


THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES ARMY VETERINARY CORPS UNDER 
TITLE 10, U.S.C., SECTION 531 AND 3064: 


To be major 


GRACE LACARA 
CHESLEY D. OVERBY 


IN THE NAVY 
THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT- 


MENT TO THE GRADE INDICATED IN THE REGULAR NAVY 
UNDER TITLE 10, U.S.C., SECTION 531: 


To be lieutenant commander 


JOHN E. MURRAIN 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
RESERVE UNDER TITLE 10, U.S.C., SECTION 12203: 
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To be captain 


DANA STOMBAUGH 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be captain 


PAUL J. FOSTER 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be captain 
DEBORAH A. HINKLEY 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


CHAS FAGAN, OF NORTH CAROLINA, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE ARTS FOR A TERM EX- 
PIRING SEPTEMBER 3, 2014, VICE JERRY PINKNEY, 
TERM EXPIRED. 

JOANN FALLETTA, OF NEW YORK, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE ARTS FOR THE RE- 
MAINDER OF THE TERM EXPIRING SEPTEMBER 3, 2012, 
VICE FORESTSTORN HAMILTON. 


LEE GREENWOOD, OF TENNESSEE, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE ARTS FOR A TERM EX- 
PIRING SEPTEMBER 3, 2014, VICE MAKOTO FUJIMURA, 
TERM EXPIRED. 

BARBARA ERNST PREY, OF NEW YORK, TO BE A MEM- 
BER OF THE NATIONAL COUNCIL ON THE ARTS FOR A 
TERM EXPIRING SEPTEMBER 3, 2014, VICE MARK 
HOFFLUND, TERM EXPIRED. 


IN THE AIR FORCE 


THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT- 
MENT TO THE GRADE INDICATED IN THE REGULAR AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 531(A): 


To be lieutenant colonel 


RICHARD BRINKER 
PATRICIA L. HARRALSON 
NADIA C. SHOCKLEY 


IN THE ARMY 


THE FOLLOWING NAMED INDIVIDUAL FOR REGULAR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES ARMY MEDICAL SPECIALIST CORPS 
UNDER TITLE 10, U.S.C., SECTIONS 531 AND 3064: 


To be major 


JOHN F. KASEL 


THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES ARMY NURSE CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 


To be major 


MAX L. DIVINE 
NORMA TORRES 


THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES ARMY DENTAL CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 


To be major 


MICHAEL L. NIPPERT 
ROBERT C. TURNER 


THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR 
APPOINTMENT TO THE GRADES INDICATED IN THE 
UNITED STATES ARMY MEDICAL CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 


To be lieutenant colonel 


LAURENCE W. GEBLER 
LINA HU 


To be major 
VISETH NGAUY 
NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


IRVIN MAYFIELD, OF LOUISIANA, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE ARTS FOR A TERM EX- 
PIRING SEPTEMBER 3, 2014, VICE KAREN LIAS WOLFF, 
TERM EXPIRED. 


DISCHARGED NOMINATION 


The Senate Select Committee on In- 
telligence was discharged from further 
consideration of the following nomina- 
tion and the nomination was con- 
firmed: 


J. Patrick Rowan, of Maryland, to be an 
Assistant Attorney General. 
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CONFIRMATIONS 
Executive nominations confirmed by 
the Senate, Friday, September 26, 2008: 

DEPARTMENT OF JUSTICE 


J. PATRICK ROWAN, OF MARYLAND, TO BE AN ASSIST- 
ANT ATTORNEY GENERAL. 


THE JUDICIARY 


CLARK WADDOUPS, OF UTAH, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE DISTRICT OF UTAH. 
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MICHAEL M. ANELLO, OF CALIFORNIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF CALIFORNIA. 

MARY STENSON SCRIVEN, OF FLORIDA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF 
FLORIDA. 

CHRISTINE M. ARGUELLO, OF COLORADO, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE DISTRICT OF 
COLORADO. 

PHILIP A. BRIMMER, OF COLORADO, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF COLO- 
RADO. 


September 26, 2008 


ANTHONY JOHN TRENGA, OF VIRGINIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF VIRGINIA. 

C. DARNELL JONES II, OF PENNSYLVANIA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF PENNSYLVANIA. 

MITCHELL S. GOLDBERG, OF PENNSYLVANIA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF PENNSYLVANIA. 

JOEL H. SLOMSKY, OF PENNSYLVANIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF PENNSYLVANIA. 

ERIC F. MELGREN, OF KANSAS, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE DISTRICT OF KANSAS. 


September 26, 2008 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 16 


22497 


EXTENSIONS OF REMARKS 


PINE VIEW MANOR 
HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Pine View Manor for 30 
years of service to the Stanberry community. 
This 70 bed not-for-profit home for the aging 
was connected for many years with the Evan- 
gelical Lutheran Good Samaritan Society. 

Pine View Manor has faithfully served this 
community since its founding on September 
17, 1978 after many years of planning by sev- 
eral business men, religious leaders and inter- 
ested citizens. 

Today, Pine View Manor is looking to the fu- 
ture by undergoing a renovation process that 
will provide an Assisted Living wing and is 
presently independently operated by a Board 
of Directors. Pine View Manor will hold a cele- 
bration on Sunday, September 28, 2008. 

Madam Speaker, | proudly ask you to join 
me in recognizing Pine View Manor and its 30 
years of constant service. It is truly an honor 
to serve this fine organization in the United 
States Congress. 


EEE 


RECOGNIZING THE HONORABLE 
DUNCAN HUNTER ON THE OCCA- 
SION OF HIS RETIREMENT 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. BONNER. Madam Speaker, | rise today 
to honor the distinguished career of the Hon- 
orable DUNCAN HUNTER for his service to the 
people of California and the United States 
House of Representatives. Congressman 
HUNTER has represented the 52nd Congres- 
sional District of the state of California for the 
past 28 years. 

Congressman HUNTER was born and raised 
in Riverside, California, and graduated from 
Rubidoux High School. He attended the Uni- 
versity of Montana before transferring to the 
University of California, Santa Barbara. Feel- 
ing compelled to serve in Vietnam, he left col- 
lege and joined the United States Army in 
1969. 

Serving in South Vietnam, DUNCAN was a 
member of the 173rd Airborne and 75th Army 
Rangers during the Vietnam War. A decorated 
Vietnam War veteran, he was awarded the 
Bronze Star and the Air Medal as well as 
other service ribbons. 

Following his service in Vietnam, DUNCAN 
earned his Juris Doctor from the Thomas Jef- 
ferson School of Law, and upon graduation, 
he opened his own law practice. 

Elected to Congress at the age of 32, Con- 
gressman HUNTER was named a member of 


the Armed Services Committee in just his first 
term. From his post on this powerful panel, he 
supported President Ronald Reagan’s mas- 
sive military buildup in the arms race with the 
Soviet Union in the 1980s, and he was an out- 
spoken critic of President Bill Clinton’s efforts 
to scale back the military in the 1990s. 

In the 109th Congress, Congressman 
HUNTER was named chairman of the House 
Armed Services Committee and serves as 
ranking member in the 110th. Chairman 
HUNTER is known as an ardent supporter of 
military modernization initiatives. With the na- 
tion’s largest naval base located in the 52nd 
District, he has been a staunch supporter of 
military personnel and their families, ensuring 
they are well-compensated and well-equipped. 

Chairman HUNTER has also been a leader in 
making our Nation’s borders more secure. He 
was the guiding force behind legislation mak- 
ing the military the lead agency in illegal drug 
interdiction, using military units for building 
roads and fencing along the United States— 
Mexico border, and authorizing an additional 
5,000 border patrol agents. 

Madam Speaker, | ask my colleagues to join 
me in recognizing a devoted leader and friend 
to many in this body. | know his family, his 
wife, Lynne; their two children; four grand- 
children; and his many colleagues and friends 
join me in commending his accomplishments 
and extending thanks for his service over the 
years on behalf of the state of California and 
the United States of America. 

Chairman HUNTER will surely enjoy the well- 
deserved time he now has to spend with his 
family and loved ones. | wish him the best of 
luck in all his future endeavors. 


EE 


TRIBUTE TO THE FIREMAN’S 
FUND INSURANCE COMPANY 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Ms. WOOLSEY. Madam Speaker, the re- 
cent wave of wildfires that have swept across 
California has brought brave firefighters from 
the state and around the country together to 
halt the spread of destruction and loss of life. 
Those who have courageously risked their 
lives to save others from fires, as well as 
those who support these courageous first re- 
sponders by providing them with the resources 
they need, deserve our highest praise and 
support. That’s why | am proud to rise today 
to recognize the Fireman’s Fund Insurance 
Company of Novato, which is headquartered 
in my Congressional District, for their contribu- 
tions to public safety and their commitment to 
the American fire service. 

Fireman’s Fund was founded in 1863 to 
support our Nation’s firefighters, and in 2004 
they launched the Fireman’s Fund Heritage 


program, a forward thinking initiative that has 
awarded millions of dollars in grants each year 
to help firefighters prepare for threats to our 
communities. The grants are used for needed 
equipment, firefighter training, and community 
education programs, and are awarded through 
the company’s independent agencies and 
company employees. 

Since 2004, Fireman’s Fund has generously 
supported more than 1,000 fire departments in 
48 states across the country. Fireman’s Fund 
remains a leader in California and in my Dis- 
trict, where it has provided considerable finan- 
cial and volunteer assistance to a large num- 
ber of programs that benefit my constituents 
and our community. Fire departments in Cali- 
fornia alone have received $5.5 million. On 
October 7, 2008, Fireman’s Fund will reach a 
significant milestone, having awarded $20 mil- 
lion total in grants once they provide Heath, 
Texas with a grant for community education. 
This is an accomplishment worth celebrating 
and commending. 

By providing modern technology to improve 
the health and safety of firefighters, Fireman’s 
Fund is helping to make communities across 
the country safer. Madam Speaker, I’m proud 
to recognize Fireman’s Fund for its strong 
leadership and dedication to improving fire- 
fighter health and safety at the local, state and 
national levels. 


ES 


IN MEMORIAL OF OFFICER 
PATRICK McDONALD 


HON. ALLYSON Y. SCHWARTZ 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Ms. SCHWARTZ. Madam Speaker, on 
Tuesday, September 23, 2008, Officer Patrick 
McDonald, an 8-year veteran of the Philadel- 
phia Police Department and a constituent of 
the 13th Congressional District, was murdered 
after pursuing a previously convicted felon. 
The shooter was wanted for a recent alterca- 
tion with the police. The pursuit ended in a 
shootout that also injured 12-year veteran Offi- 
cer Richard Bowes. 

Officer McDonald, 30, was assigned to the 
Highway Patrol Division. He was known to his 
colleagues as a “stand up guy,” the type of 
person who would “go out of his way for any- 
body.” Another officer called him “a great 
cop.” 

Protecting the public was a McDonald family 
tradition. His father, Captain Larry McDonald, 
spent 34 years with the Philadelphia Fire De- 
partment. Families like the McDonalds are the 
backbone of Philadelphia's law enforcement, 
guardians who are willing to put themselves in 
harm’s way for others, some of whom make 
the ultimate sacrifice for the safety of our city. 
The McDonald family’s loss is a loss for all of 
us. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Officer McDonald grew up in Morrell Park. 
He graduated from Archbishop Ryan High 
School in 1996 where he played football and 
basketball. The toughness that he exhibited as 
a cop was developed on the football field. 
Glen Galeone, his coach, said Officer McDon- 
ald “always gave his all.” 

Officer McDonald dedicated his entire adult 
life to serving and protecting the people of 
Philadelphia. He worked as a paramedic be- 
fore joining the Philadelphia Police Depart- 
ment in 2000. After he joined the force, Officer 
McDonald constantly worked to better himself 
by taking night and weekend classes at St. Jo- 
seph’s University where he earned a degree in 
Criminal Justice in 2005. He was a role model 
for his neighbors and his fellow officers. 

Officer McDonald joins Gary Skerski, Chuck 
Cassidy, Stephen Liczbinski, and Isabel 
Nazario as Philadelphia Police Officers from 
northeast Philadelphia killed in the line of duty 
since May 2006. The loss of these officers 
saddens and outrages me and my constitu- 
ents. | ask that the House of Representatives 
extend its condolences to the McDonald family 
and the Philadelphia Police Department for 
their significant loss. 


Ee 


HONORING PURPLE HEART RECIPI- 
ENT RICKE PETERSON OF LAND 
O’LAKES, FLORIDA 


HON. GINNY BROWN-WAITE 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Ms. GINNY BROWN-WAITE of Florida. 
Madam Speaker, | rise today to honor an 
American soldier who was wounded in service 
to our Nation during the conflict in Iraq. Master 
Sergeant Ricke Peterson is a member of the 
United States Army who served with honor 
and distinction on the battlefield. It is truly an 
honor to present this brave patriot with his 
Purple Heart medal. 

Born in Melrose Park, Illinois, Mr. Peterson 
currently resides in Land O’Lakes, Florida. A 
decorated non-commissioned officer (NCO), 
Mr. Peterson comes from a long line of mili- 
tary service members. With a grandfather who 
served in World War I, a father who was in the 
Air Force, Reserves and Guard, an uncle who 
served in the Navy in Korea, two brothers who 
served, and a nephew who was seriously 
wounded in Iraq, no one can question the Pe- 
terson family’s commitment to military service. 

A soldier who spent his entire career in the 
United States Army, Mr. Peterson was just 
less than a month away from completing his 
twenty-eighth year of service when he was 
gravely wounded in Iraq. Indeed, Mr. Peterson 
had already completed his service commit- 
ment when his unit received orders to deploy 
to Iraq. Instead of leaving the Army prior to his 
deployment, Mr. Peterson requested to stay 
with his unit so that he could go to Iraq and 
share his years of expertise with the younger 
Army men and women. 

On October 6, 2004, at the age of forty-four, 
Mr. Peterson was serving as the Force Protec- 
tion NCO for the Army HHC, 4th BDE, 1st In- 
fantry Division, assigned to Tikrit, Iraq. While 
traveling with his fellow soldiers, an anti tank 
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mine tore off the front of his vehicle. The blast 
came through the floorboard, tearing through 
his legs and hitting him square in the chest. 
Mr. Peterson was peppered with shrapnel in 
his face, thighs, inner arms, feet and ankles, 
and he was eventually rendered unconscious. 

Today Mr. Peterson is still recovering from 
his extensive injuries. Suffering from severe 
head trauma, he undergoes comprehensive 
physical therapy and is slowly getting better. 
Thankfully he has the support of his wife of 
twenty-seven years, Chung, as well as their 
two grown children, Ricke, Jr. and Sara. 

Madam Speaker, it is soldiers like Ricke Pe- 
terson who joined the military to protect the 
freedoms that all Americans hold dear. While 
brave men like Mr. Peterson were wounded 
fighting for freedom and liberty, his family, 
friends and loved ones know that this Con- 
gress will always remember his bravery and 
commitment in battle. 


TRIBUTE TO JOY SEITZ 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. SKELTON. Madam Speaker, during our 
time in Congress we all have benefited from 
the efforts of our staffs. | certainly have been 
blessed with the services of wonderful people 
through my career. One of those individuals, 
Joy Seitz, has been with me throughout all of 
my congressional tenure and helped me in my 
time in the Missouri State Senate. 

Joy came to work for me on the State sen- 
ate staff in 1974. She has been the anchor of 
my office in Jackson County, Missouri since it 
was opened in 1977. She has handled count- 
less constituent calls and letters and has been 
an able advocate for them as an ombudsman 
and caseworker. She has for several years 
been the principal bookkeeper for my office. 
She has been competent and professional al- 
ways and has always demonstrated a warm 
personality reflecting her wonderful parents 
and small town values. 

It has been my great joy to witness her tran- 
sition in life. She married Jim Seitz, the son of 
my long time good friends Ed and MaryBelle 
Seitz. Jim and Joy have raised two wonderful 
children, Michael and Rebecca both of whom 
have served as interns in my Washington of- 
fice and are outstanding young adults. 

Joy has been the model for what a Con- 
gressional staff member should be. She has 
been a calm voice in responding to constitu- 
ents who were often frustrated with some as- 
pect of the government. Her work in solving 
constituent problems has won many accolades 
and has made the government work better. 

Joy Seitz will be retiring from Congressional 
service as we begin the new Congress in Jan- 
uary. With this statement | want to recognize 
her 32 years of service to our country and to 
wish her many, many happy years with Jim 
and their family. While she will not answer the 
phone in my Blue Springs office she will con- 
tinue to be a cherished friend. 
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HONORING THE 225TH ANNIVER- 
SARY OF CONGRESS MEETING IN 
PRINCETON 


HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. HOLT. Madam Speaker, | rise today to 
thank my colleagues for supporting my resolu- 
tion, H. Con. Res. 351, commemorating the 
225th Anniversary of the Continental Congress 
meeting at Nassau Hall in Princeton, New Jer- 
sey. 

On June 19, 1783, 80 soldiers defected 
from the Third Pennsylvania Regiment sta- 
tioned in Lancaster, Pennsylvania, in order to 
“obtain justice” from the Continental Con- 
gress. Outraged by the lack of compensation 
for their service during the Revolutionary War, 
these soldiers marched to the Nation’s capital 
recruiting new troops to join them in their 
cause. By the time they reached Philadelphia 
two days later, the number of disaffected 
troops had swollen to 300. The Continental 
Congress held an emergency meeting at the 
Philadelphia Statehouse to decide how to 
counter this uprising only to emerge to an 
angry and armed mob ready to take by force 
the back-pay owed to them by their govern- 
ment. 

With the Nation’s finances in disarray, the 
Continental Congress took refuge from the 
riot, and Continental Congress President Elias 
Boudinot ordered the body to reassemble in 
Princeton, New Jersey, on June 26 “in order 
that further and more effective methods may 
be taken for suppressing the current revolt, 
and maintaining the Dignity and Authority of 
the United States.” 

Congress descended upon the small town 
of Princeton, a village with little more than 60 
homes, 300 residents, and three taverns 
which doubled as churches. In regard to the 
commotion brought to town by Congress, 19- 
year-old Princeton University student Ashbel 
Green, who would go on to serve as the 
President of the University, remarked “The 
pace of things is inconceivably altered in 
Princeton within a fortnight. From a little ob- 
scure village, we have become the capital of 
America.” 

The College offered Congress the use of 
Nassau Hall, where it met in the second floor 
library to conduct the essential business of our 
fledgling Nation. It was in these rooms that the 
foreign policy of our country began to be 
formed. However, Congress’s time in Prince- 
ton was not all hard work. At Princeton’s 
Fourth of July Celebration, members of the 
Continental Congress joined students of the 
University and townsfolk in celebration. Ac- 
cording to Samuel Beach, a student at the col- 
lege, at the end of the evening “some were 
drunken and all were tired.” Congress did not 
reconvene for five days. 

In August, the Continental Congress sum- 
moned General George Washington to Prince- 
ton to receive the formal thanks of the Nation 
for his dedicated service as commander-in- 
chief. Leaving Major General John Knox in 
charge of the encamped army at Newburgh, 
New York, General Washington traveled to the 
Rockingham estate in Rocky Hill, New Jersey 
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with his wife Martha and a guard of dragoons. 
General Washington stayed at the Rocking- 
ham estate for the next three months, advising 
the Continental Congress on the creation of a 
peacetime military and pondering his military 
career. It is at Rockingham that General 
Washington completed writing his Farewell Or- 
ders to the Armies of the United States dis- 
missing the troops and announcing his retire- 
ment. 

During the time that Congress met there 
Nassau Hall and the town of Princeton played 
host to three future Presidents of the United 
States, seven signers of the Declaration of 
Independence, nine signatories of the Articles 
of Confederation, and 11 signers of the Con- 
stitution. It is where the seat of government 
was located when John Adams, John Jay, and 
Benjamin Franklin signed the Treaty of Paris 
on September 3, 1783, marking the end of the 
American Revolution and establishing the 
boundaries of the new Nation. Although 
Congress’s tenure at Princeton was brief, this 
community played a pivotal role in the forma- 
tion of the United States of America. 

| would like to take a moment to recognize 
the unique role that New Jersey played in the 
American Revolution. In 2006, my colleagues 
in the New Jersey Delegation took action to 
help protect the battlefields and historic sites 
where this conflict took place. We passed leg- 
islation that created the Crossroads of the 
American Revolution National Heritage Area 
linking together 14 counties in New Jersey 
where the War of Independence took place. 
New Jersey was truly the Crossroads of the 
American Revolution for a number of reasons, 
as thousands of troops marched through the 
State and fought on our soil. The State’s stra- 
tegic location between the British stronghold of 
New York and the rebel capital in Philadelphia 
meant that New Jersey and New Jersey citi- 
zens were at the crossroads of the founding of 
our new Nation. In fact, New Jersey had more 
military engagements during the Revolutionary 
War than any other State. Crossroads has 
proved to be an exceptional way to preserve 
New Jersey’s unique history for future genera- 
tions. 

| am pleased that the House of Representa- 
tives has passed H. Con. Res. 351 today 
commemorating the 225th Anniversary of the 
Continental Congress meeting in Nassau Hall 
in Princeton, New Jersey. 


-o 


CONGRATULATING JOANY 
CABRERA 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Ms. ROS-LEHTINEN. Madam Speaker, | 
would like to take this opportunity to extend 
my most heartfelt congratulations to Joany 
Cabrera for winning the 2008 Congressional 
Arts Competition. 

In the fourth largest school system in Amer- 
ica, Joany has created a breathtaking piece of 
art that allows him to stand apart from his 
peers at Miami Jackson Senior High School. 

It is a testament to the greatness of our Na- 
tion that a young man from a disadvantaged 
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Latino family could have the fruit of his labor 
hanging in the halls of the United States Cap- 
itol to represent his community. 

This beautiful painting which will represent 
south Florida for the next year will serve to re- 
mind us all that we should never be hindered 
by circumstance and that we should never ac- 
cept anything less than the very best from our- 
selves. 

| pray that Joany’s devotion to art never 
waivers so that he may continue to inspire us 
with his work and bless us with his friendship. 


HONORING NORTHWEST CHURCH 
HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. RADANOVICH. Madam Speaker, | rise 
today to congratulate Northwest Church upon 
celebrating their 50th anniversary. The church 
will be celebrating the anniversary throughout 
2008 with golf tournaments, luncheons, all- 
church Bunko nights, reunions and a dedica- 
tion and renaming of the church’s chapel on 
September 28, 2008 at the church in Fresno, 
California. 

In 1958 a group attending First Baptist 
Church in Kingsburg began discussing the 
possibility of establishing a Baptist General 
Conference church in Fresno, California. The 
core group of planners consisted of three fam- 
ilies; the Swansons, the Bertzs and the 
Satterbergs. The group determined that Curt 
Martin, a recent graduate of Bethel Seminary, 
was to be the first pastor of, what was then, 
Northwest Baptist Church. Pastor Curt and his 
wife, Carol Martin, moved to Fresno in August 
and the first public service was held on Sep- 
tember 21, 1958 in their home. The church 
was Officially formed on November 13, 1958 
with twenty-four members. That number quick- 
ly grew to sixty. With the rise in numbers, the 
visionaries decided to purchase a five-acre 
piece of property, complete with a farmhouse. 

Almost one year after holding the first public 
service, they broke ground for the new church 
on September 20, 1959. The building was 
completed in 1960, with seating for one hun- 
dred. The members quickly realized that they 
were going to need more space for an edu- 
cational unit. A building was completed for that 
purpose in the early 1960’s. In 1961, Pastor 
Martin resigned to pursue his education goals. 
Reverend Eric Moody and Reverend Rollo 
Entz both served as senior pastor during the 
mid-1960s. 

In 1968 a young Youth for Christ director, 
Bufe Karraker, was brought on to serve as in- 
terim Pastor of Northwest Church. At that 
time, the average attendance at the Sunday 
morning services was about seventy-five to 
eighty people. However, with Pastor Bufe’s 
gusto and passion during the services, the 
people began pouring in. Pastor Bufe was 
asked to stay on as senior pastor. Within six 
years the refurbished chapel was full; over 
750 people would filter in and out for the three 
Sunday morning services. There was excite- 
ment surrounding the church and growth was 
inevitable. Over the next three decades the 
congregation built seven additions, including 
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an 850-seat sanctuary and office building. 
Pastor Bufe was instrumental in this growth, 
and after thirty-three years at Northwest 
Church he passed away at the age of sev- 
enty-four. Northwest Church has since been 
lead by Dr. Jim Westgate (interim senior pas- 
tor), Pastor Scott Gossenberger, Pastor H. 
Spees and Pastor Mark Platt. 

Over the years, Northwest Church has been 
instrumental in developing new congregations 
in the Fresno area including New Covenant 
Community Church, Central Community 
Church and New Harvest Church. The church 
currently supports twenty-three local and na- 
tional missionaries, and offers various mission 
trip opportunities to members of the church. 
They hold three services on Sunday for about 
1,200 worshipers, a Thursday night service, 
and the doors are open to the community for 
various gatherings, such as Sunday school 
classes, Weight Watchers group meetings, Al- 
coholics Anonymous and Alanon. The focus 
on religion, family and community is the foun- 
dation that has led Northwest Church to be so 
successful. 

Madam Speaker, | rise today to commend 
and congratulate Northwest Church upon their 
50 anniversary. | invite my colleagues to join 
me in wishing Northwest Church many years 
of continued success. 


Ee 


TRIBUTE TO THE 75TH ANNIVER- 
SARY OF LAKE PARSIPPANY 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. FRELINGHUYSEN. Madam Speaker, | 
rise to recognize the 75th Anniversary of the 
Lake Parsippany Property Owners Association 
of Parsippany, NJ. 

Lake Parsippany sits in the center of the 
Township of Parsippany Troy-Hills, Morris 
County, NJ. The lake and grounds cover 168 
acres and offer well kept swimming beaches 
as well as many different recreational areas to 
enjoy the summer. Boating, fishing, volleyball, 
and horseshoes, are just a few of the many 
sporting activities enjoyed at Lake Parsippany. 

Lake Parsippany began in the early 1930’s 
when the New York Daily Mirror, part of the 
Mirror Holding Corporation, purchased a large 
expanse of pasture and farmland in The 
Township of Parsippany. They dug out 159 
acres and constructed a dam that formed 
Lake Parsippany, which became the head- 
waters for Eastman’s Brook. 

The Mirror Holding Corporation made the 
7,916 lots surrounding the lake available to 
anyone agreeing to subscribe to the Daily Mir- 
ror for at least six months. Lots measured 20 
by 100 feet and were offered for $98.50 each. 
A minimum of two lots had to be purchased to 
build a cabin. 

On October 29, 1933 the Mirror Holding 
Corporation held a meeting at Lake Parsip- 
pany. The meeting was attended by approxi- 
mately 1,500 people. The meeting formed an 
incorporated organization of lot owners. The 
Mirror Holding Corporation then turned over 
the property to the new organization, The 
Lake Parsippany Property Owners Associa- 
tion. 
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Today, the Lake Parsippany Property Asso- 
ciation is supported by member volunteers. 
The membership seeks to preserve the natural 
beauty of the lake through its fees, and 
through active volunteer participation in the 
community. 

Madam Speaker, | urge you and my col- 
leagues to join me in congratulating the dedi- 
cated people of the Lake Parsippany Property 
Owners Association on their 75th anniversary. 


——— 


EARMARK DECLARATION 
HON. RANDY NEUGEBAUER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. NEUGEBAUER. Madam Speaker, | sub- 
mit the following: H.R. 2638—The Consoli- 
dated Security, Disaster Assistance, and Con- 
tinuing Appropriations Act. 

Account: Research, Development, Testing 
and Evaluation, Army (R-1 Line 55). 

Project: Compact Pulsed Power for Defense 
Applications, $3 million. 

Requesting Entity: Texas Tech University, 
2500 Broadway, Lubbock, TX 79409. 

Percent and source of required matching 
funds: The Center for Pulsed Power and 
Power Electronics (P3E) at TTU has an oper- 
ating budget approximately of $3 million sup- 
ported almost exclusively by competitive 
grants from DOD and DOE laboratories and 
relevant U.S. contractors. 

Justification for use of Federal taxpayer dol- 
lars: This initiative will continue the work of the 
P3E Center to develop compact electro- 
magnetic radiation technology that will disrupt 
remote detonation electronics used in impro- 
vised roadside bombs and inner-city car- 
bombs. The Department of Defense’s Joint 
IED Defeat Organization (JIEDDO) is aware of 
the P3E Centers technology and has invited 
the Center to submit an unsolicited proposal 
for funding from JIEDDO, which is currently 
pending. The P3E Center also receives sup- 
port from the Office of Naval Research. 

In the past 10 years, the P3E Center has fo- 
cused its research in the areas of high power 
microwave systems, explosively driven pulsed 
power, compact pulsed power and ultra high- 
power electronics. Much of this research has 
been sponsored by DOD and its agencies. 
These technologies have matured in the last 
few years to a point where system integration 
now is possible. A great push needs to be 
made in this area to allow these electric weap- 
ons to reach the military now, where they are 
clearly needed today. Funding from this initia- 
tive will accelerate the P3E Centers research 
to allow the compact pulsed power technology 
to be fielded by the military in a shorter period 
of time. 

Account: Research, Development, Testing 
and Evaluation, Defense-Wide (R—1 Line 6). 

Project: Zumwalt National Program for 
Countermeasures to Biological and Chemical 
Threats, $1.2 million. 

Requesting Entity: Texas Tech University, 
2500 Broadway, Lubbock, TX 79409. 

Percent and source of required matching 
funds: The Zumwalt Center will provide 
$246,842 in matching funds coming from the 
State of Texas. 
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Justification for use of Federal taxpayer dol- 
lars: The Zumwalt Program for Counter- 
measures to Biological and Chemical Threats 
at Texas Tech University coordinates and fa- 
cilitates multidisciplinary, basic and applied re- 
search in cooperation with the Department of 
Defense to enhance military capabilities to 
more effectively and efficiently identify, pre- 
vent, mitigate and eliminate biological and 
chemical weapons of mass destruction. This 
research is directly applicable to protecting 
Department of Defense (DOD) personnel and 
facilities from covert and overt exposures to 
biological and chemical weapon agents. The 
successes of this program thereby enable 
more effective and efficient identification, pre- 
vention, mitigation and elimination of potential 
and real threats posed by biological and 
chemical agents and weapons of mass de- 
struction. Research is focused on the following 
areas: pre-incident communications and intel- 
ligence; personal protective equipment; detec- 
tion and measurement of chemical and bio- 
logical agents; recognition of covert exposure; 
identification of availability, safety, and efficacy 
of drugs, vaccines and other therapeutics; and 
creating computer-related tools for training and 
operations. 

Account: Military Construction, Air Force. 

Project: Multipurpose C-—130 Maintenance 
Hangar. 

Requesting Entity: Dyess Air Force Base, 7 
Lancer Loop, Ste. 136, Dyess AFB, TX 79607. 

Percent and source of required matching 
funds: As a Federal military installation, the 
Department of the Air Force is responsible for 
the construction and funding of this facility. 

Justification for use of Federal taxpayer dol- 
lars: Dyess Air Force Base has two active 
duty C—130 squadrons that are heavily used in 
overseas deployments. For maintenance work, 
Dyess has a shortage of one bay and several 
other bays are substandard. For example, the 
facilities used for C—130 full cell maintenance 
are 50 years old and cannot fully enclose the 
aircraft. The Air Force has included funding for 
a new two-bay hangar in FY 2013 on its Five- 
Year Plan. However, the need for a new hang- 
ar is clearly there today. 

The Air Force has said that it will begin re- 
placing the old C—130H1 aircraft at Dyess with 
new C-130Js in 2010. Moving the funding for 
the hangar from FY 2013 to FY 2009 will en- 
sure that the new aircraft at Dyess will have 
the necessary maintenance facilities. 


TRIBUTE TO SHELLEY CLARKE 


HON. ROB BISHOP 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. BISHOP of Utah. Madam Speaker, it is 
with great pleasure that | rise today to recog- 
nize Shelley Clarke, the president and CEO of 
Goldenwest Credit Union, headquartered in 
my district in Ogden, UT, on her recent elec- 
tion to the board of directors of the National 
Association of Federal Credit Unions, NAFCU. 

For the past 30 years, Mrs. Clarke has been 
a part of the Goldenwest community, having 
started her career as a teller, working on the 
front lines helping customers with day-to-day 
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transactions. She now leads more than 220 
employees as CEO of Goldenwest Credit 
Union. As the president of Goldenwest she 
has focused on the personal and professional 
development of her employees, as well as 
providing helpful and personal service to all 
Goldenwest’s members. This combination of 
member and employee satisfaction has been 
instrumental in Goldenwest’s growth in recent 
years. 


This dual commitment has also garnered 
much recognition for Goldenwest including dis- 
tinction as Utah’s “Best of State” in the credit 
union category for 2008 as well as the “Best 
company to work for’ by Utah Business Maga- 
zine. Mrs. Clarke operates Goldenwest under 
the mantra “credit unions are organizations of 
people, not dollars.” This belief is displayed in 
the community outreach Goldenwest provides 
through their sole sponsorship of the annual 
“5k For Schools” fundraiser as well as being 
the highest corporate donor for the American 
Cancer Society’s Relay for Life. 


Mrs. Clarke’s personal commitment to the 
community is also reflected in her chairman- 
ship of the Ogden/Weber Chamber of Com- 
merce. 


It is because of the good work of Mrs. 
Clarke and others like her that credit unions 
enjoy the success they have today. Such serv- 
ice is the hallmark of our Nation’s credit 
unions and | know that she will bring this dedi- 
cation to her service on the NAFCU Board of 
Directors. | wish Mrs. Clarke the best. 


ES 


ROBERT C. PYATT 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Robert Pyatt, a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 31, and by earning the most pres- 
tigious award of Eagle Scout. 


Robert has been very active with his troop, 
participating in many Scout activities. Robert 
has shown an extraordinary commitment to 
Scouting as evidenced by earning over 30 
merit badges. Robert is a recipient of Ad 
Altare Dei Religious Award Firebuilder in the 
Tribe of Mic O’ Say with his troop. 


Robert’s Eagle Scout service project con- 
sisted of constructing and installing Blue Bird 
houses at the Living Community Health Care 
Center in St. Joseph, Missouri. This project 
continues the long tradition of community serv- 
ice established by the Boy Scouts of America. 


Madam Speaker, | proudly ask you to join 
me in commending Robert Pyatt for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 
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RECOGNIZING THE HONORABLE 
RAY LAHOOD ON THE OCCASION 
OF HIS RETIREMENT 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. BONNER. Madam Speaker, | rise today 
to honor the distinguished career of Congress- 
man RAY LAHOoD for his service to the people 
of Illinois and the United States House of Rep- 
resentatives. Congressman LAHOOD has rep- 
resented the 18th Congressional District of the 
state of Illinois for 14 years. 


RAY was elected to Congress in 1993 after 
having served as chief of staff to his prede- 
cessor, Republican Leader Bob Michel of Illi- 
nois. A native of Peoria, Illinois, RAY worked 
his way through school and taught in Catholic 
schools for six years. Following his service in 
the classroom, RAY became a staffer for Con- 
gressman Tom Ralisback. He was then elect- 
ed to the Illinois State House of Representa- 
tives in 1982 where he served until joining 
Congressman Michel's staff. 


A master of parliamentary procedure, RAY 
quickly developed a reputation for bipartisan- 
ship and civility. He was the Member his lead- 
ership would often tap to preside in the cham- 
ber during contentious floor proceedings, in- 
cluding the impeachment proceedings of 
former President Bill Clinton. A member of the 
Appropriations Committee, RAY serves on both 
the Agriculture and Legislative Branch Sub- 
committees and as the top-ranking Republican 
on the Select Intelligence Oversight Panel. 


Throughout his career, RAY has received 
numerous awards, including three honorary 
doctorate degrees in political science, humane 
letters, and public service. In 2001, RAY was 
named the Ray A. Neumann Tri-County Cit- 
izen of the Year by the Downtown Kiwanis 
Club of Peoria, and in 1999, he received Peo- 
ria Notre Dame High School’s Distinguished 
Alumnus Award. 


A hallmark of RAY’s term in office has been 
his support for farmers in his Illinois district. As 
a member of the Agriculture Subcommittee, 
RAY has been a tireless supporter of Illinois 
ethanol production. The Illinois Farm Bureau 
recognized his leadership on agriculture 
issues by awarding him their highest honor in 
2005, the Charles B. Shuman Distinguished 
Service Award. 


Madam Speaker, | ask my colleagues to join 
me in recognizing a dedicated leader and 
friend to many in this body. | know his fam- 
ily—his wife, Kathy; their four children; Darin, 
Amy, Sam and Sara; and his seven grand- 
children, Ella, McKay, Henry, Luke, Oliver, 
Theodore, and Brogan—as well as his many 
friends and colleagues join me in praising his 
accomplishments and extending thanks for his 
service over the years on behalf of the state 
of Illinois and the United States of America. 


RAY will surely enjoy the well-deserved time 
he now has to spend with his family and loved 
ones. | wish him the best of luck in all his fu- 
ture endeavors. 
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EARMARK DECLARATION 
HON. W. TODD AKIN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. AKIN. Madam Speaker, in accordance 
with House Republican Conference standards, 
and Clause 9 of Rule XXI, | submit the fol- 
lowing member requests for the record regard- 
ing H.R. 2638, The Consolidated Security, 
Disaster Assistance, and Continuing Appro- 
priations Act. 

Project: Heuristic Internet Protocol Packet 
Inspection Engine. 

Account: Army, RDT&E. 

Legal Name of Requesting 
TechGuard Security, LLC. 

Address of Requesting Entity: 743 Spirit 40 
Park Drive, Chesterfield, MO 63005. 

Description of Request: Provide $2,000,000 
for Army, RDT&E, PE# 0305208A, Line # 177, 
Distributed Common Ground/Surface System 
solely for the research, development and test 
of Heuristic Internet Protocol Packet Inspec- 
tion Engine (HIPPIE). The advanced concept 
HIPPIE technology can be rapidly prototyped 
and deployed in a filtering appliance that sits 
in front of an existing firewall or router and 
uses unique filtering algorithms to quickly clas- 
sify large numbers of packets—i.e., the coun- 
try of origin for an IP address—without using 
slow and CPU intensive rule sets. The objec- 
tive of the program is to miniaturize the 
HIPPIE through the use of nanotechnology to 
the point where it can be placed on a chip and 
placed directly on a computer for offensive or 
defensive cyber warfare use. 

Project: High Power, Ultra-Lightweight Zinc- 
Air Battery. 

Account: RDT&E, Navy-Marine Corps Land- 
ing Force Technology. 

Legal Name of Requesting Entity: Energizer 
Battery Manufacturing, Inc. 

Address of Requesting Entity: 25225 Detroit 
Road, Westlake, OH 44145. 

Description of Request: Provide $2,500,000 
for the continued development (Phase Il) of a 
high-rate capability air electrode for a zinc air 
battery system. The objective is to increase 
the rate capability by an additional 65 percent 
so as to support the high power requirements 
for equipment used in military and commercial 
applications. The subject zinc-air battery will 
provide the same energy and power of the in- 
cumbent battery (lithium-sulfur dioxide) for 
about half the weight and in a 60 percent 
smaller package. Approximately 63 percent is 
for labor; and 37 percent is for materials and 
other allowable indirect costs. 

On average, a U.S. soldier consumes the 
equivalent of 1 AA battery per hour in combat, 
and an infantry platoon, for a 3-day mission, 
will require approximately 2,500 batteries, 
weighing a total of almost 400 Ibs. Carrying 
this added weight induces fatigue and ulti- 
mately limits their effectiveness and ability to 
carry out their missions. Thus, with our heavily 
armed and battery laden troops increasingly 
confronting light and irregular forces, issues of 
battery weight and equipment reliability are 
more important than ever. The total project 
cost is expected to be approximately 
$14,000,000. Energizer will provide the bal- 
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ance of this funding and will continue to de- 
vote tens of millions of private R&D dollars to 
support the continued development of this 
technology for high power military and com- 
mercial applications. 

Project: Hyperspectral Imaging for Improved 
Force Protection (Hyper-IFP). 

Account: Army RDT&E, (CERDEC, NVESD, 
Special Projects). 

Legal Name of Requesting Entity: Clean 
Earth Technologies, LLC. 

Address of Requesting Entity: 13378 Lake- 
front Drive, Earth City, MO. 

Description of Request: Provide $1,600,000 
to complete the design, assembly, integration, 
test and evaluation of the Hyperspectral Inte- 
grated Force Protection sensor system 
(Hyper-IFP). Approximately 40 percent will be 
used for engineering development modeling 
and simulation; 20 percent will be used for 
subsystems assembly and testing; 15 percent 
will be used for system integration and ground 
testing; 15 percent will be used for a deployed 
full system field test and evaluation. The re- 
quest is consistent with the Army NVESD 
Special Projects office mission to develop ad- 
vanced sensor systems that provide an oper- 
ational advantage or that increase survivability 
of the warfighter. Taxpayer value is substan- 
tially enhanced by dual/multi-use capacity to 
serve a number of Homeland Security (DHS) 
missions in addition to military force protec- 
tion. 

Project: Mission Execution Technology Im- 
plementation. 

Account: Army, RDT&E. 

Legal Name of Requesting Entity: Westar 
Aerospace & Defense Group, Inc. 

Address of Requesting Entity: 36 Research 
Park Court, St. Charles MO 63304. 

Description of Request: Provide $3,200,000 
for technology improvements urgently needed 
by combat units in Operation Enduring Free- 
dom and Operation Iraqi Freedom. This pro- 
gram will result in significant increases in mis- 
sion effectiveness and safety for our war-fight- 
ers. Funding is required to continue develop- 
ment of enterprise-enabled, integrated Aviation 
tools and provide this ability to all Army Avia- 
tion systems to include UH-60 series, OH- 
58D, AH-64D, Fixed Wing, and UAS systems. 
The complete integrated aviation solution in- 
cludes implementing the automated mainte- 
nance test flight tool, automated weight and 
balance software, and integration with current 
logistics and Aviation Mission Planning sys- 
tems. The Aviation community has consist- 
ently requested an enhanced, fully Automated 
Maintenance Test Flight Tool for in-cockpit 
use, eliminating manual and repetitive Mainte- 
nance Test Pilot tasks and significantly reduc- 
ing the labor required to return aircraft to full 
service. This solution would also fulfill the 
Army directive for a paperless system, storing 
the maintenance test flight check sheets into 
the Common Logistics Operating Environment, 
eliminating the paper form. Improved integra- 
tion of automated weight and balance tools 
with the CLOE and the Aviation System of 
System infrastructure is critical, eliminating 
error-prone manual entries and expanding air- 
craft flight envelopes by eliminating manual 
lookup and interpolation of paper performance 
charts. The amount of time in calculating and 
recalculating loads during OPTEMPO will be 
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greatly reduced from hours to mere minutes. 
This effort will include the application of com- 
mercial Aviation best practices to data and 
data processes in support of airworthiness, 
and the development of processes to support 
airworthiness assessments of unmanned air- 
craft systems (UAS). Airworthiness of UAS will 
improve safety in training and combat oper- 
ations as well as permit the routine use of 
these critical capabilities within national air- 
space during natural disasters and homeland 
defense operations. 

Project: Out of Autoclave Composite Proc- 
essing. 

Account: U.S. Navy ONR Industrial Pre- 
paredness 0708011N. 

Legal Name of Requesting Entity: GKN 
Aerospace North America. 

Address of Requesting Entity: 142 J.S. 
McDonnell Boulevard, St. Louis, MO 63042. 

Description of Request: Provide $1,600,000 
to develop out of autoclave composite proc- 
essing. Most composite lamination processes 
require the use of large, expensive autoclaves 
to cure lightweight composite structures for to- 
day’s high technology military aircraft. The 
size of the parts fabricated is often limited by 
the size of the autoclave. This project will help 
develop composite curing processes that do 
not require an expensive or size limited auto- 
clave for the manufacture of composite aircraft 
structures. This will result in lower cost aircraft 
structures and open additional opportunities 
outside of aerospace for high strength light- 
weight composites. 


EE 


ADDRESSING THE HEALTH CARE 
CRISIS 


HON. LINDA T. SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Ms. LINDA T. SANCHEZ of California. 
Madam Speaker, | rise today to join my col- 
leagues in addressing our health care crisis. 
The facts are clear: too many Americans lack 
access to quality, affordable health care. 

Today, more than 47 million Americans, in- 
cluding 9 million children, lack health insur- 
ance. Last year, nearly two-thirds of U.S. 
adults struggled to pay medical bills, went 
without needed care because of costs, or 
were uninsured. Nearly 9 million people have 
lost their health insurance since 2000. This is 
unacceptable. In fact, in the richest nation in 
the world, it’s absolutely shameful. 

Countless Americans lay awake at night try- 
ing to figure out how they will pay mounting 
medical bills, whether they should go to the 
doctor for that recurring pain, or wondering if 
their health insurance will actually cover tests 
their doctor recommended. With soaring gas 
and food prices, working families across the 
United States are forced to make tough finan- 
cial choices, often sacrificing needed health 
care and health insurance. 

It is reality for Laura T. whose son Chris- 
topher was diagnosed with Burkitt's lymphoma 
in 2003. Though this family had insurance, the 
insurer refused to cover the treatments proven 
to help Christopher. No mother should ever 
have to fight with an insurance company for 
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the life of her child, but that’s exactly what this 
brave woman did. Laura fought these insur- 
ance companies and won. Because he re- 
ceived the appropriate treatments, Christopher 
is alive today. However, months of fighting for 
her child’s life took a tremendous toll on her 
family. Laura and her three children lost their 
home. Her credit is ruined. Unfortunately, 
Laura and her family are not alone. Even 
more unfortunate is the fact that these families 
don’t always win. Families across America are 
dealing with these situations every day. 

While there are several issues that we dis- 
agree on, | am confident that we can all agree 
that no parent should have to fight for the 
medical treatment necessary for her child’s 
survival. No family should have to forego 
needed health care because of money. Health 
care should not be a privilege to be reserved 
for the wealthy few. | urge my colleagues on 
both sides of the aisle to come together and 
fix our Nation’s broken health care system. 


Ee 


HONORING THE 50TH WEDDING AN- 
NIVERSARY OF JED AND JOYCE 
ROBERTSON 


HON. LEE TERRY 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. TERRY. Madam Speaker, | rise today to 
recognize two of my constituents, Jed and 
Joyce Robertson, who this Sunday will cele- 
brate their 50th wedding anniversary. Jed 
Robertson moved to Omaha in 1958 after at- 
tending trade school. Joyce followed him, and 
that same year they married and moved to 
Valley as newlyweds. 

Jed and Joyce represent the hardworking 
stability of good Midwesterners. The same 
year they were married they hosted their first 
Thanksgiving dinner for their extended family. 
Jed and Joyce have continued that tradition by 
hosting Thanksgiving dinner every year since, 
and this November they will follow their 50th 
wedding anniversary with their 50th Thanks- 
giving dinner. 

In their years together, Jed and Joyce 
raised two children, Kim and Kirk, and are 
blessed with four grandchildren: Meghan, 
Matt, Jeremy and JC. 

Today | want to honor this great accom- 
plishment that represents not only their love 
together but the values of Nebraska I’m proud 
to represent in Congress. 


EARMARK DECLARATION 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. COBLE. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638, the Consolidated Security, Dis- 
aster, and Continuing Appropriations Act of 
2009. 
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1. Requesting Member: Congressman How- 
ARD COBLE. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test & 
Evaluation (RDTE), Air Force. 

Legal Name of Requesting Entity: RF Micro 
Devices (RFMD). 

Address of Requesting Entity: 7628 Thorn- 
dike Road, Greensboro, NC 27409-9421. 

Description of Request: Original request for 
additional funding of $3 million for Air Force 
RDT&E account for Gallium Nitride, GaN, 
Microelectronics & Materials research and de- 
velopment. Gallium Nitride-based microelec- 
tronics is the next generation of semiconductor 
technology and is of critical importance to the 
development of many advanced defense sys- 
tems. RFMD Aerospace and Defense Busi- 
ness Unit will be the recipient of the funding 
and use the funds to accelerate development 
and adoption of RFMD GaN technology. 
RFMD originally budgeted $18 million over 3 
years to complete this research project; RFMD 
will invest far more of its own money in 
Gallium Nitride-related research than it is 
seeking from the Federal Government—invest- 
ing more than $100 million on the research 
and development of Gallium Nitride tech- 
nology, and is continuing to invest. 

2. Requesting Member: Congressman HOw- 
ARD COBLE. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test & 
Evaluation (RDTE), Navy. 

Legal Name of Requesting Entity: RF Micro 
Devices (RFMD). 

Address of Requesting Entity: 7628 Thorn- 
dike Road, Greensboro, NC 27409-9421. 

Description of Request: Original request for 
additional funding of $3 million for Navy 
RDT&E account for Gallium Nitride, GaN, 
Microelectronics & Materials research and de- 
velopment. Gallium Nitride-based microelec- 
tronics is the next generation of semiconductor 
technology and is of critical importance to the 
development of many advanced defense sys- 
tems. RFMD Aerospace and Defense Busi- 
ness Unit will be the recipient of the funding 
and use the funds to accelerate development 
and adoption of RFMD GaN technology. 
RFMD originally budgeted $18 million over 3 
years to complete this research project; RFMD 
will invest far more of its own money in 
Gallium Nitride-related research than it is 
seeking from the Federal Government—invest- 
ing more than $100 million on the research 
and development of Gallium Nitride tech- 
nology, and is continuing to invest. 

3. Requesting Member: Congressman How- 
ARD COBLE. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test & 
Evaluation (RDTE), Navy. 

Legal Name of Requesting Entity: General 
Dynamics Advanced Information Systems, Inc. 

Address of Requesting Entity: 5440 Mill- 
stream Road, McLeansville, NC 27301. 

Description of Request: Provide an earmark 
of $1,600,000 to support the Autonomous 
Anti-Submarine Vertical Beam Array devel- 
oped by General Dynamics Information Sys- 
tems, Inc. These funds will be used to develop 
a vertical acoustic array small enough to 
launch from a nuclear guided missile sub- 
marine, SSGN, that will operate for 3 months 


September 26, 2008 


as an antisubmarine warfare, ASW, detection 
system and transmit data over a secure radio 
frequency data link. Specifically, $514,000 is 
for design and development labor; $185,000 is 
for materials; $4,000 is for ODC and travel; 
$55,000 is for the subcontract; $726,000 is for 
manufacturing; and $116,000 is for program 
management. This request is consistent with 
the intended and authorized purpose of the 
Navy’s RDTE account. 

4. Requesting Member: Congressman How- 
ARD COBLE. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test & 
Evaluation (RDTE), Army. 

Legal Name of Requesting Entity: PPG In- 
dustries, Inc. 

Address of Requesting Entity: 
Rosanna Drive, Allison Park, PA 15101. 

Description of Request: Provide an earmark 
of $1,600,000 for Phase 2 of an Advanced 
Composite Armor for Force Protection project 
being conducted with the Army Research Lab 
(ARL). Approximately 70 percent of this fund- 
ing is for advanced materials research, devel- 
opment and process optimization; 15 percent 
is for ballistic testing and 15 percent is for in- 
tegration of these advanced materials into 
armor solutions. Work performed with ARL 
discovered novel, high performance poly- 
urethane plastics which exhibit extraordinary 
weatherability and energy dissipation prop- 
erties. Combined with new fiberglass tech- 
nologies, these materials form the foundation 
of an advanced ballistic system. This com- 
posite solution can be further optimized to 
meet evolving threat levels and other applica- 
tion specific requirements. The research ob- 
jectives will be to develop advanced com- 
posite ballistic panel solutions that incorporate 
these new technologies in three phases. This 
request is consistent with the intended and au- 
thorized mission of the Army Research Labs. 
This is the second of three years of funding 
that will be needed to complete the study. 

5. Requesting Member: Congressman How- 
ARD COBLE. 

Bill Number: H.R. 2638. 

Account: Research Development Test & 
Evaluation (RDTE), Air Force. 

Legal Name of Requesting Entity: The 
Timken Company. 

Address of Requesting Entity: 1835 Dueber 
Avenue, Canton, OH 44706. 

Description of Request: Provide $1,600,000 
for Timken’s Hybrid Bearing project. Specifi- 
cally, funds will be used to develop a high 
speed bearing for aerospace applications that 
will provide exceptional hot hardness, excep- 
tional fatigue life, exceptional wear resistance, 
and exceptional fracture toughness. Defense 
applications would include the JSF main shaft 
bearing application, as well as other weapons 
platforms or devices requiring high speed 
bearings. Furthermore, this project will review 
various corrosion resistant steel, including 
CSS-42L, for use in the bearing, as well as 
the introduction of new ball and retainer mate- 
rials in the final bearing design (such as sil- 
icon nitride balls, and a light weight carbon- 
carbon composite material for the retainer ma- 
terial). The hybrid bearing technology, which 
includes a variety of material and coating tech- 
nologies, is being incorporated into the Joint 
Strike Fighter engine, and other platforms. 
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This request is consistent with the intended 
and authorized purpose of the Air Force’s 
RDTE account. 

6. Requesting Member: Congressman How- 
ARD COBLE. 

Bill Number: H.R. 2638. 

Account: Research Development Test & 
Evaluation (RDTE), Navy (Marine Corps). 

Legal Name of Requesting Entity: Energizer 
Battery Manufacturing, Inc. 

Address of Requesting Entity: 25225 Detroit 
Road, Westlake OH 44145. 

Description of Request: Provide $2,500,000 
for the continued development (Phase Il) of a 
high-rate capability, air electrode for a zinc air 
battery system. The objective is to increase 
the rate capability by an additional 65 percent 
so as to support the high power requirements 
for equipment used in military and commercial 
applications. The subject zinc-air battery will 
provide the same energy and power of the in- 
cumbent battery (lithium-sulfur dioxide) for 
about half the weight and in a 60 percent 
smaller package. Approximately $1,575,000, 
or 63 percent, is for labor; and $925,000, or 
37 percent, is for materials and other allow- 
able indirect costs. 

On average, a U.S. soldier consumes the 
equivalent of 1 AA battery per hour in combat, 
and an infantry platoon, for a 3-day mission, 
will require approximately 2,500 batteries, 
weighing a total of almost 400 Ibs. Carrying 
this added weight induces fatigue and ulti- 
mately limits their effectiveness and ability to 
carry out their missions. Thus, with our heavily 
armed and battery-laden troops increasingly 
confronting light and irregular forces, issues of 
battery weight and equipment reliability are 
more important than ever. The total project 
cost is expected to be approximately 
$14,000,000. Energizer will provide the bal- 
ance of this funding and will continue to de- 
vote tens of millions of private R&D dollars to 
support the continued development of this 
technology for high power military and com- 
mercial applications. 


EARMARK DECLARATION 


HON. VERNON J. EHLERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. EHLERS. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638, the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act of 2009. 

Requesting Member: Congressman VERNON 
J. EHLERS. 

Bill Number: H.R. 2638. 

Account: Rdte,A Research, Development, 
Test And Evaluation, Army. 

Legal Name of Requesting Entity: Grand 
Valley State University. 

Address of Requesting Entity: 301 Michigan 
Street, NE, Grand Rapids, Michigan, 49503 

Description of Request: | am requesting 
funding for the Midwest Traumatic Injury Re- 
habilitation Center at Grand Valley State Uni- 
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versity (GVSU) in fiscal year 2009. The fund- 
ing for this project will help Grand Valley State 
University partner with Mary Free Bed Reha- 
bilitation Hospital to develop a specialized 
educational curriculum, and an integrated 
model of total patient care in order to help 
those servicemembers and veterans who suf- 
fer from a traumatic brain injury and/or limb 
loss. This bill provides $1,460,000 for this 
project. Out of this amount, GVSU plans to 
spend $400,000 on the educational design, 
$985,000 for twenty veterans in treatment, and 
$75,000 for evaluation and continuous im- 
provement. | certify that neither | nor my 
spouse has any financial interest in this 
project. 

Requesting Member: Congressman VERNON 
J. EHLERS. 

Bill Number: H.R. 2638. 

Account: Rdte,N Research, Development, 
Test And Evaluation, Navy. 

Legal Name of Requesting Entity: GE Avia- 
tion. 

Address of Requesting Entity: 3290 Patter- 
son Avenue, Grand Rapids, Michigan 49512 

Description of Request: | am requesting 
funding for GE Aviation in fiscal year 2009 for 
the Micro-munitions Interface for Tactical Un- 
manned Systems (MITUS). The funding would 
be used to develop an interface between Un- 
manned Air Systems (UAS) and micro-muni- 
tions, which are defined as weapons weighing 
less than 100 pounds. Integration of micro-mu- 
nitions onto UAS’s requires a stores/weapons 
management interface that provides a safe 
and effective integration between the weapon 
and the unmanned system. This bill provides 
$1,600,000 for this project. Out of this amount, 
GE Aviation plans to spend $250,000 to com- 
plete the development of key technologies for 
the MITUS project to include: high-speed com- 
munication network, airborne weapon emu- 
lator, interface for micro-munitions, unmanned 
safety architecture, universal stores manage- 
ment system; $200,000 to conduct lab dem- 
onstrations of these enabling technologies and 
validation of the SAE industry interface stand- 
ard; $400,000 for the integration of these ca- 
pabilities into various unmanned systems lead- 
ing up to a flight demonstration; and $750,000 
for flight demonstration in FY09/FY10 to test 
the interoperability of tactical unmanned sys- 
tems integrating the MITUS technologies with 
various micro-munitions, which includes items 
necessary to support flight test including: 
Safety board reviews, range time, UAS oper- 
ation, munitions and targets. | certify that nei- 
ther | nor my spouse has any financial interest 
in this project. 


EARMARK DECLARATION 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. HUNTER. Madam Speaker, | submit the 
following: 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test & 
Evaluation, Navy. 
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Legal Name of Requesting Entity: L-3 Com- 
munications, San Diego, CA; MBDA, Los An- 
geles, CA; Raytheon, Tucson, AZ; Boeing, St. 
Louis, MO. 

Description of Request: The Affordable 
Weapons System (AWS) program is an ad- 
vanced technology initiative to design, de- 
velop, and produce an affordable precision 
guided weapon. Phase II to begin September 
2008 will study best material approach, 
conops and system architecture refinement, 
and a comprehensive risk assessment leading 
to a preferred system concept with a flyaway 
cost of less than $250 thousand. The results 
from the Phase | and Phase II study will sup- 
port the development of an ICD leading to a 
new start program in 2010 with a 2016 first ar- 
ticle delivery. An additional $11.2 million will 
support the Phase II contracts. 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test & 
Evaluation, Navy. 

Legal Name of Requesting Entity: Torrey 
Pines Logic. 

Address of Requesting Entity: 12651 High 
Bluff Drive; San Diego, CA. 

Description of Request: The Navy’s need for 
a secure non-RF alternative to radio commu- 
nication is well known. The need arises from 
operational scenarios, such as Underway Re- 
plenishment, where vessels are unable to use 
radios due to RF jammers, EMCON condi- 
tions, the presence of IEDs, and the need for 
a secure communication system that has a 
low probability of interception and detection. 
$400,000 to the IR LED Free Space Optics 
Communications Advancement program will 
allow the program to advance LightSpeed 
technology, which is a proven, tested and 
fielded technology based on IR LED Free 
Space Optics (FSO) concepts. The funding 
will enable the advancement of the tech- 
nology’s size, weight, power, distance and 
bandwidth for the Navy’s use in Special Oper- 
ations and general services communities. 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 2638. 

Account: Procurement, Defense-Wide. 

Legal Name of Requesting Entity: California 
National Guard. 

Address of Requesting Entity: San Diego, 
CA. 

Description of Request: The Southwest Bor- 
der Fence supports the President’s border se- 
curity initiative and makes for more efficient 
and effective use of the National Guardsmen 
deployed in support of Operation Jump Start. 
$1.6 million will continue work on the 14-mile 
Border Infrastructure near San Diego, CA. 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test & 
Evaluation, Navy. 

Legal Name of Requesting Entity: Informa- 
tion Systems Laboratories. 

Address of Requesting Entity: 10140 Barnes 
Canyon Road; San Diego, CA. 

Description of Request: The Tactical E-Field 
Buoy program will develop an affordable ASW 
buoy that is capable of detecting challenging 
targets in acoustically difficult littoral environ- 
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ments and is compatible with existing Navy 
air-deployed systems. $1.6 million in FY09 will 
fabricate and ocean test the performance of a 
cluster-type array of small E-sensors against a 
submarine target. 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test & 
Evaluation, Army. 

Legal Name of Requesting Entity: Allermed 
Laboratories, Inc. 

Address of Requesting Entity: 7203 Convoy 
Court; San Diego, CA 92111. 

Description of Request: The Leishmania 
Skin Test will provide a tool for military physi- 
cians to screen service personnel prior to and 
after deployment to endemic regions, prevent 
contamination of the blood supply by identi- 
fying persons who should not become donors, 
and identify and provide definitive care to 
service members infected with the parasite. 
$800,000 in FYO09 funding will plan and exe- 
cute a phase Ill clinical trial. 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test & 
Evaluation, Army. 

Legal Name of Requesting Entity: Trex En- 
terprises. 

Address of Requesting Entity: 7203 Convoy 
Court; San Diego, CA 92111. 

Description of Request: An unacceptable 
number of aircraft accidents involving all cat- 
egory Army helicopters conducting combat op- 
erations in Afghanistan and Iraq have been 
caused by the brownout phenomenon. $1.6 
million will continue development & testing of 
the Brownout Situational Awareness Sensor, 
specifically, to increase operating range and 
field of view; harden modular components; 
and, integrate the system platform. 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 2638. 

Account: Other Procurement, Navy. 

Legal Name of Requesting Entity: IBM. 

Address of Requesting Entity: 4600 La Jolla 
Village Drive #300; San Diego, CA. 

Description of Request: SSC-SD has devel- 
oped algorithms that are extremely complex 
and computationally intensive on the High Per- 
formance Computing (HPC) nodes in the lab- 
oratory environment. This classified project re- 
lated to IED detection has been an ongoing 
use of the HPC laboratory capability and with 
$800,000 in supplemental funding, ready to be 
turned into an operational capability. 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test & 
Evaluation, Navy. 

Legal Name of Requesting Entity: San 
Diego DEFCOMM. 

Address of Requesting Entity: 1870 Cordell 
Court, Suite 208; El Cajon, CA 92020. 

Description of Request: JIST-NET will pro- 
vide the warfighter with an integrated and sin- 
gle pane-of-glass planning and situational 
awareness system for satellite communica- 
tions (SATCOM) and network communica- 
tions. $800,000 will allow SATCOM to move 
forward and operationally field JIST-NET in 
next 6 to 9 months. 
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Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 2638. 

Account: Other Procurement, Air Force. 

Legal Name of Requesting Entity: Telos 
Corporation. 

Address of Requesting Entity: 
Ashburn Road; Ashburn, VA. 

Description of Request: $1.6 million will pro- 
vide a communication system to the 147th 
Combat Communications Squadron in San 
Diego, CA, to improve wartime readiness lev- 
els and provide for a robust capability during 
a potential disaster. 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test & 
Evaluation, Air Force. 

Legal Name of 
SpaceDey, Inc. 

Address of Requesting Entity: 13855 Stowe 
Drive; Poway, CA. 

Description of Request: Hybrid Sounding 
Rocket will benefit the Nation’s defense 
through the accomplishment of designing and 
fabricating a new propulsion design that pro- 
vides safe and environmentally friendly launch 
services for small payloads. $800,000 will 
complete flight article design, complete three 
heavy motor ground test firings, selection and 
preparation of a suitable launch site, complete 
first flight article, and the demonstration flight. 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test & 
Evaluation, Navy. 

Legal Name of Requesting Entity: East 
County Economic Development Council. 

Address of Requesting Entity: 1870 Cordell 
Court, Suite 202; El Cajon, CA. 

Description of Request: The Connectory, a 
proven business-to-business database, lets 
DoD compare and analyze objectively capa- 
bilities across the industrial base to address 
warfighter requirements, particularly limited 
production items. $400,000 will expand the 
number of California companies profiled. 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test & 
Evaluation, Navy. 

Legal Name of Requesting Entity: SYS 
Technologies. 

Address of Requesting Entity: 5050 Murphy 
Canyon Road; San Diego, CA. 

Description of Request: The System for In- 
telligent Task Assignment & Readiness 
(SITAR) will support accurate, predictive 21st 
century readiness models. $800,000 will en- 
hance the SITAR program. 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test & 
Evaluation, Navy. 

Legal Name of Requesting Entity: Surface 
Optics Corporation. 

Address of Requesting Entity: 11555 Ran- 
cho Bernardo Road; San Diego, CA. 

Description of Request: $2.4 million for the 
Real-Time Hyperspectral Targeting Sensor will 
be used to miniaturize a small, low cost Hyper 
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Requesting Entity: 
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Sensor integrated with GPS location data and 
real time processing capability. 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 2638. 

Account: Other Procurement, Navy. 

Legal Name of Requesting Entity: Cubic 
Corporation. 

Address of Requesting Entity: 9333 Balboa 
Avenue; San Diego, CA. 

Description of Request: $1.6 million would 
provide Communications Data Link Systems to 
Navy flagships. 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test & 
Evaluation, Navy. 

Legal Name of Requesting Entity: Navy 
Health Research Center. 

Address of Requesting Entity: San Diego, 
CA. 

Description of Request: $2.4 million will im- 
plement a clinical trial of this vaccine for pros- 
tate cancer patients at the Veterans Medical 
Center, La Jolla, CA. 


re 


SUPPORT TAIWAN’S REQUEST TO 
THE UNITED NATIONS GENERAL 
ASSEMBLY TO PARTICIPATE 
MEANINGFULLY IN THE ACTIVI- 
TIES OF 16 UNITED NATIONS 
SPECIALIZED AGENCIES 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. RADANOVICH. Madam Speaker, Octo- 
ber 10 marks the National Day of the Republic 
of China. Due to its democratic system, Tai- 
wan has been able to flourish economically 
and socially as we have seen over the past 
decades. Taiwan is now one of the world’s 
leading economic powers. 

To help us celebrate all the accomplish- 
ments of our friends in Taiwan, | urge my col- 
leagues to support Taiwan’s latest request to 
the United Nations General Assembly to par- 
ticipate meaningfully in the activities of 16 
United Nations specialized agencies. | know 
leaders in Taiwan have worked tirelessly for 
Taiwan’s participation in the United Nations 
and Taiwan’s international participation will 
certainly encourage cross-strait dialogue and 
lead to permanent peace in the Asia-Pacific 
region. 

Madam Speaker, congratulations to the peo- 
ple of Taiwan, their president, Mr. Ma Ying- 
jeou, and their Washington representative: 
Ambassador Jason Yuan. Jason is an experi- 
enced diplomat and he will be an effective 
bridge between Taiwan and Washington. 


—— 


RECOGNIZING COTTONWOOD IN- 
DUSTRIES AND THE ABILITYONE 
PROGRAM 


HON. JERRY MORAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. MORAN of Kansas. Madam Speaker, 
today | rise to recognize a program which, in 
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the last year, has helped more than 43,000 
Americans who are blind or who have severe 
disabilities gain skills and training that ulti- 
mately led to gainful employment; The 
AbilityOne Program. 


The AbilityOne Program, formerly known as 
the Javits-Wagner-O’Day Program, harnesses 
the purchasing power of the Federal Govern- 
ment to buy products and services from par- 
ticipating community-based nonprofit agencies 
that are dedicated to training and employing 
individuals with disabilities. This program af- 
fords Americans with disabilities the oppor- 
tunity to acquire job skills and training, receive 
good wages and benefits, and gain greater 
independence and quality of life. This comes 
in a segment of the population that has suf- 
fered from significant unemployment. But pro- 
grams such as AbilityOne have come a long 
way in helping to bring people with disabilities 
into working society. 

| recently had the pleasure of visiting with a 
community partner in the AbilityOne program. 
Cottonwood Industries, located in Lawrence, 
KS, employed 53 people last year, manufac- 
turing products utilized by the Department of 
Defense in the continued protection of our 
country. Beyond AbilityOne, Cottonwood fur- 
ther employed another 185 individuals with 
disabilities in other community opportunities. 
Cottonwood offers a range of services beyond 
employment to Americans who are in need of 
assistance. Community agencies like Cotton- 
wood are very important to those who directly 
utilize them, but also to society as a whole. 


It is with great pleasure that | extend my 
support to the AbilityOne Program. | also want 
to commend the dedication and commitment 
of Sharon Spratt, Executive Director of Cotton- 
wood Industries, and her staff, for helping indi- 
viduals who are blind or have a disability find 
employment. Their work helps Kansans to live 
fuller lives and become more active members 
of society. | also commend each AbilityOne 
program employee who works every day to 
improve their lives and make our country a 
better place to live. 


EE 


NATIONAL DAY OF THE REPUBLIC 
OF CHINA 


HON. DONNA M. CHRISTENSEN 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mrs. CHRISTENSEN. Madam Speaker, | 
rise to congratulate the Republic of China on 
the occasion of Taiwan’s National Day on Oc- 
tober 10, 2008. On behalf of my constituents, 
| extend best wishes and warm greetings to 
Taiwan President Ma Ying-jeou and Taiwan 
Representative Jason Yuan. 


| also extend a warm welcome to the Tai- 
wanese to visit our Virgin Islands shores and 
| look forward to continued good relations be- 
tween our two countries for many years to 
come. 
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IN RECOGNITION OF THE ABILITY 
ONE PROGRAM 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. KNOLLENBERG. Madam Speaker, | 
rise today to recognize the AbilityOne Program 
for its success this past year in helping 43,000 
blind and disabled Americans gain skills and 
training necessary to be successful in the 
workforce. 

The AbilityOne Program provides much- 
needed employment opportunities by using the 
purchasing power of the Federal Government 
to buy products and services from participating 
community-based nonprofit agencies that are 
dedicated to training and employing individuals 
with disabilities. New Horizons Rehabilitation 
Services, Inc., a community partner in the 
AbilityOne program within my own district, 
stands as a shining example of why this pro- 
gram is a winning proposition for all parties in- 
volved. 

This past year, New Horizons employed 
over 70 individuals with severe disabilities 
through AbilityOne contracts. With the help of 
AbilityOne and other programs, New Horizons 
supported over 2,500 individuals in the com- 
munity. 

The direct impact of these organizations on 
the lives of disabled Americans cannot be 
overstated. For an individual with a severe dis- 
ability who has never had the opportunity to 
hold a job, be independent, participate in the 
community, or play an important role in soci- 
ety; the AbilityOne program and organizations 
like New Horizons are invaluable. 

Madam Speaker, | commend the efforts of 
the President and CEO of New Horizons Stan 
Gramke, his staff, and the AbilityOne Program 
for their dedication and commitment to helping 
blind and disabled citizens find employment, 
live fuller lives, and become active members 
of society. | would also like to commend every 
AbilityOne Program on a job well done. 


TRIBUTE TO BILL FORD 
HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. MCGOVERN. Madam Speaker, on June 
1, 2008, a great man passed way—William 
Patrick Ford, human rights advocate and the 
brother of martyred Maryknoll Sister, Ita Ford. 

| had the privilege of knowing Bill Ford for 
many, many years. | was honored to call him 
my friend, but he was also someone who | ad- 
mired, respected, and looked to as a model of 
how a man should live his life. Like so many 
outside of Bill’s family, | first came to know Bill 
because | became active in seeking to bring to 
justice those in El Salvador responsible for or- 
dering and carrying out the murder of Bill’s 
sister, Maryknoll Sister Ita Ford, and three 
other American churchwomen in December 
1980. Bill was a very skilled lawyer, who 
worked for an important Wall Street law firm. 
But he lived his life humbly, fully, and with in- 
tegrity. He understood in the marrow of his 
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bones the meaning of compassion, justice and 
mercy. 

Every year, Bill would faithfully travel to El 
Salvador to visit Ita’s grave, sometimes alone, 
and more often in the company of other Ford 
family members or relatives of another of the 
murdered churchwomen. On one of those oc- 
casions when Bill was making his annual pil- 
grimage to his sisters grave when | happened 
to be in El Salvador on congressional work. | 
asked Bill if | could accompany him on his trip 
to the remote Chalatanango province where 
the gravesites of the four churchwomen are lo- 
cated. This was during the middle of the Sal- 
vadoran civil war, | might add. It was one of 
my most memorable days in El Salvador, and 
| will treasure the memory of our conversation 
during that long, often anxious, jeep ride. 

In December 2005, | joined the families of 
Sisters Ita Ford, Maura Clark and Dorothy 
Kazel, and of lay missionary Jean Donovan at 
events throughout El Salvador commemo- 
rating the 25th anniversary of the church- 
women’s deaths. Nearly 300 people from 
around the world came to El Salvador to take 
part in these reflections, and hundreds more 
Salvadorans participated. | was honored to 
walk in the footsteps and recall the lives and 
contributions of these four remarkable Amer- 
ican women. And there, at the emotional cen- 
ter of it all, were the families, and for me, es- 
pecially Bill and his wife, Mary Ann. 

Madam Speaker, Bill passed away in his 
home, surrounded by his family—Mary Ann 
and their children William, John, Miriam, Ruth, 
Elizabeth and Rebecca, and their eight grand- 
children. He will be missed, and he will always 
be remembered and cherished in our memo- 
ries of him. 

[From The New York Times, June 3, 2008] 
WILLIAM P. FORD, 72, RIGHTS ADVOCATE, DIES 
(By Dennis Hevesi) 

William P. Ford, a former Wall Street law- 
yer who spent more than two decades seek- 
ing to bring high-ranking military officials 
to justice after his sister and three other 
American churchwomen were murdered in El 
Salvador’s civil war in the 1980s, died on 
Sunday at his home in Montclair, N.J. He 
was 72. 

The cause was esophageal cancer, his son 
William Ford III said. 

Mr. Ford’s efforts eventually led to a $54.6 
million liability ruling against two former 
Salvadoran generals in a 2002 civil trial in 
Florida, where the generals were living after 
being granted residence by the United 
States. 

Although the ruling was not directly con- 
nected to the murders of Mr. Ford’s sister 
and the other women, it resulted largely 
from his long and tenacious campaign. The 
federal court jury found José Guillermo 
Garcia, El Salvador’s former defense min- 
ister, and Carlos Eugenio Vides Casanova, its 
former National Guard commander, liable 
for lasting injuries suffered by three Salva- 
doran immigrants to the United States who 
were tortured under the generals’ command. 
“We pursued the case, with Bill in the lead,” 
Michael Posner, president of Human Rights 
First, said on Monday. ‘‘In an extraordinary 
way, he went beyond simply grieving the loss 
of his sister; he became a leading advocate 
for justice in El Salvador.” 

Mr. Ford had been an influential figure in 
the Lawyers Committee for Human Rights, 
which in 2004 became Human Rights First. 

On the night of Dec. 2, 1980, shortly after 
the start of El Salvador’s civil war, Mr. 
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Ford’s sister, Ita, a Maryknoll sister; an- 
other member of the same order, Maura 
Clarke; the Ursuline sister Dorothy Kazel; 
and a lay missionary, Jean Donovan, were 
abducted, raped and shot to death. The next 
day, peasants discovered their bodies beside 
an isolated road and buried them in a com- 
mon grave. The van they had been driving 
when they were stopped at a military check- 
point turned up 20 miles away, burned and 
gutted. 

The killings came as the United States was 
beginning a decade-long, $7 billion aid effort 
to prevent left-wing guerrillas from coming 
to power in El Salvador, and the case quick- 
ly became the focus of a bitter policy debate 
about Central America. 

“This particular act of barbarism,” a 1993 
State Department report said, ‘‘did more to 
inflame the debate over El Salvador in the 
United States than any other single inci- 
dent.” 

In 1984, four national guardsmen were con- 
victed of murder in El Salvador and were 
sentenced to 30 years in prison. After 17 
years of silence, the guardsmen said they 
had acted after receiving ‘‘orders from 
above.” Their admissions were made to a del- 
egation from the Lawyers Committee for 
Human Rights, including Mr. Ford. 

For years, Mr. Ford lobbied politicians and 
made speeches, charging that the Salvadoran 
government had failed to conduct even a ru- 
dimentary investigation into the murders. In 
1981, he pressed his case with the American 
ambassador to El Salvador, Dean Hinton, 
and the Salvadoran president, José poleón 
Duarte. 

Mr. Ford also criticized the Reagan admin- 
istration. The government, he said, ‘‘is so ob- 
sessed with the East-West confrontation that 
they are willing to tolerate the murder of 
American citizens in El Salvador.” The Sal- 
vadoran junta had killed more than 30,000 
people, he said. 

It was an unusual stance for a lawyer who 
had been on the staff of the New York law 
firm where Richard M. Nixon and John 
Mitchell had worked before Mr. Nixon be- 
came president and Mr. Mitchell became the 
attorney general. A year after his sister’s 
murder, Mr. Ford said he had been 
“radicalized” by American support for a gov- 
ernment ‘‘which is no more than a group of 
gangsters in uniform.” 

William Patrick Ford was born in Bay 
Ridge, Brooklyn, on April 28, 1936, the son of 
William and Mildred O’Beirne Ford. Besides 
his son William, Mr. Ford is survived by his 
wife of 47 years, the former Mary Anne 
Heyman; another son, John; four daughters, 
Miriam Ford, Ruth Ford, Elizabeth Ford and 
Rebecca Ford; a sister, Irene Coriaty; and 
eight grandchildren. 

Mr. Ford graduated from Fordham Univer- 
sity in 1960 and earned his law degree at St. 
John’s University in 1966. He was a law clerk 
to a federal judge and later a founding part- 
ner of the law firm Ford Marrin Esposito 
Witmeyer & Gleser. 

Litigating securities and product-liability 
cases took a back seat for Mr. Ford after 
that day in 1980. Of the American govern- 
ment, he said a year later, “You can’t take 
seriously the inscription at the base of the 
Statue of Liberty if at the same time you are 
sending arms, ammunition, trucks and police 
equipment to a junta which is murdering its 
own citizens.” 

This article has been revised to reflect the 
following correction: 

Correction: June 4, 2008. 

Because of an editing error, an obituary on 
Tuesday about William P. Ford, who spent 
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decades pursuing justice after his sister and 
three other American churchwomen were 
murdered in El Salvador, misidentified the 
religious order of one of the slain women, 
Dorothy Kazel. She was an Ursuline sister, 
not a Maryknoll sister. 


WILLIAM PATRICK FORD OBITUARY— 
MARYKNOLL SISTERS, JUNE 8, 2008 

Ford—William Patrick, (Bill) beloved hus- 
band of Mary Anne, devoted father of Mir- 
iam, Bill, Ruth, Elizabeth, Rebecca and John 
and adored grandfather of Samuel, Thomas 
and Carolina Marth, Billy, Maggie and Mary 
Ita Ford, Anna and Alex Esteverena, son of 
the late William Patrick Ford and Mildred 
O’Beirne Ford, brother of Irene Coriaty and 
of the late Ita Ford, Maryknoll missionary. 
He died in the arms of his family after a cou- 
rageous 17 month battle with end-stage 
esophageal cancer. Born on April 28, 1936, he 
was a graduate of Brooklyn Prep, Fordham 
University (B.A. 1960) and St. John’s Univer- 
sity (LLB 1966). Bill married Mary Anne 
Heyman on Feb. 4, 1961, whose decision to 
marry him, he later said, made him ‘‘the 
luckiest man alive.” He served in the U.S. 
Army from 1957—1958, and again in 1961. He 
was a clerk to Federal Court Judge Richard 
Levet, a founder and senior partner of Ford 
Marrin Esposito Witmeyer and Gleser, re- 
cipient of honorary doctorates from Ford- 
ham University, St. John’s University , the 
College of St. Elizabeth and Niagara Univer- 
sity and claimed his greatest successes as 
the births of his six children and eight 
grandchildren. Bill served as an Essex Coun- 
ty Democratic Committeeman. An active 
member of St. Cassian Church in Upper 
Montclair, NJ, he was a founding trustee of 
the North Jersey Inter-Religious Task Force 
on Central America and a member of the 
Commission on Justice and Peace for the 
Archdiocese of Newark. After the December 
2, 1980 murder in El Salvador of his sister Ita 
and her companions, Bill tenaciously sought 
to bring those directly responsible for the 
deaths of his sister and her three religious 
companions to justice. For over 22 years, Bill 
worked unceasingly to hold those in com- 
mand positions responsible for the death of 
his sister and so many Salvadoran victims. 
His efforts laid the groundwork for the even- 
tual successful prosecution of two Salva- 
doran generals. His personal courage, integ- 
rity and undying love of family are the hall- 
marks of a life well lived. He will be forever 
remembered by the quiet kindnesses he did 
for so many. May his soul rest in peace. Visi- 
tation Tuesday, June 3 from 2-4 and 7-9 PM 
at the Hugh Moriarty Funeral Home, 76 Park 
Street, Montclair, NJ. Mass of Christian 
Burial will be celebrated Wednesday, June 4 
at 10:30 AM at St. Cassian Church, 187 Belle- 
vue Avenue, Upper Montclair, NJ. In lieu of 
flowers, donations may be made to 
Maryknoll Sisters, Box 39, Maryknoll, NY 
10545 or Cristo Rey NY High School, 112 East 
106 St. NY, NY 10029. 


EARMARK DECLARATION 
HON. JOHN L. MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. MICA. Madam Speaker, pursuant to the 
Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 


September 26, 2008 


of H.R. 2638, the Consolidated Security, Dis- 
aster Assistance and Continuing Appropria- 
tions Act. | have requested $2.4 million in the 
FY 09 Defense Appropriations bill, Research, 
Development, Test And Evaluation, Navy, ac- 
count for Electronic Warfare Associates. The 
entity to receive funding for this project is 
Electronic Warfare Associates, 250 Inter- 
national Parkway, Suite 240, Lake Mary, Flor- 
ida, 32746. The FY 2009 funding will develop 
the necessary software tools for coordinated 
mission planning and mission rehearsal, com- 
mon training tools, and consistent concepts of 
operations and tactics to ensure Marines are 
fully integrated between air and ground and 
can seamlessly operate in any theater with 
any service or coalition partner. 

Results from operations in Afghanistan and 
Iraq all point to the critical need to better fuse 
data and coordinate action between Marine 
Corps air and ground EW elements. The ne- 
cessity for integrated action and the essential 
nature of coordinated and uniform application 
of EW assets has become a focal point for the 
Marine Corps. The plan to resolve this serious 
shortfall is known as MAGTF (Marine Air 
Ground Task Force) EW 2020. 

The basic Marine Corps fighting organiza- 
tion is a MAGTF. A MAGTE is sized according 
to the mission and can vary from a battalion 
to an entire division. It is a complete fighting 
unit that includes all combat elements—air, 
ground, and support. Electronic warfare is in- 
tegral. The EA-6B Prowler provides airborne 
EW while Radio Battalions provide ground EW 
via equipment such as CESAS (Communica- 
tion Emitter Sensing and Attacking System). 
They are supported by various planning and 
processing capabilities, such as TEAMS (Tac- 
tical EA-6B Mission Planning System) and 
TERPES (Tactical Electronic Reconnaissance 
Processing and Evaluation System). Despite 
being integral to a MAGTF, the current coordi- 
nated and standardized training, tactics, pro- 
cedures and integration of the air and ground 
USMC EW elements is rudimentary, as is co- 
ordination with Air Force and Navy EW units. 

Pursuant to the Republican Leadership 
standards on earmarks, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of H.R. 2638, the Consoli- 
dated Security, Disaster Assistance and Con- 
tinuing Appropriations Act. | have requested 
$450,000 in the Homeland Security Appropria- 
tions bill FEMA Predisaster Mitigation Account 
for the retrofitting of Crescent City High School 
in Putnam County. The entity to receive this 
funding is Putnam County located at 410 St. 
Johns Ave., Palatka, FL 32177. These funds 
will be used to retrofit the high school to serve 
as an emergency shelter during a hurricane, 
and to provide the school with the necessary 
generator to ensure that the shelter has the 
needed power during and following a storm. 

With Florida’s unique tendency of experi- 
encing frequent hurricanes, wildfires and other 
natural disasters, there is currently no way to 
sufficiently accommodate Northeast Florida 
residents who have lost, or are forced to evac- 
uate, their homes. When these catastrophes 
occur, emergency management services are 
forced to create temporary means to house, 
feed and provide the basic necessities of life 
for those who have been rendered helpless. 
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The local high school in Crescent City is used 
as a shelter but is not a certified hurricane 
shelter. The only way to evacuate the area 
northbound is over a bridge on U.S. Hwy 17 
that the FDOT closes when winds exceed 40 
mph. As a result many of the most vulnerable 
people who live in mobile homes are stranded. 
In 2008 Putnam County was rated by the 
State of Florida to have a shelter deficit. 

Pursuant to the Republican Leadership 
standards on earmarks, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of H.R. 2638, the Consoli- 
dated Security, Disaster Assistance and Con- 
tinuing Appropriations Act. | have requested 
$300,000 in the Homeland Security Appropria- 
tions bill FEMA State and local Programs Ac- 
count for the town of Pomona Park Emer- 
gency Operations Center. The entity to receive 
this funding is the Town of Pomona Park lo- 
cated at 109 Worcester Street, Pomona Park, 
FL 32181-0001. 

The funds for this project will be used to ex- 
pand the current fire station which serves as 
the Emergency Operations Center in Pomona 
Park in order to make room for new equip- 
ment and provide room for emergency service 
coordination during a severe storm. 

Pursuant to the Republican Leadership 
standards on earmarks, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of H.R. 2638, the Consoli- 
dated Security, Disaster Assistance and Con- 
tinuing Appropriations Act. | have requested 
$800,000 for the Mobile Medic Training Pro- 
gram which | requested be included in the FY 
09 Defense Appropriations bill, Research, De- 
velopment, Test And Evaluation, Army, ac- 
count for Engineering and Computer Simula- 
tions. The entity to receive funding for this 
project is Engineering and Computer Simula- 
tions, 7770 S. Hwy. U.S. 1 Suite H, Bunnell, 
FL 32110. The funds appropriated in this bill 
will be used entirely for the research and de- 
velopment of a training simulation tool that will 
enhance the overall effectiveness of combat 
medical training by providing realistic casualty 
information through the utilization of a hand 
held PDA. 

The Mobile Medic Training Program, 
through the utilization of a hand held PDA, will 
provide realistic casualty information that al- 
lows the combat medic to practice medical 
treatments, thus bridging the gap between vir- 
tual and live environments. 

This training simulation tool will enhance the 
overall effectiveness of combat medical train- 
ing by providing realistic casualty information 
through the utilization of a hand held PDA. 
Currently, mobile computing technology, in the 
form of a hand held PDA that offers advice on 
diagnosis and treatment, provides medical ref- 
erence material and tracks soldier treatment, 
is being used by combat medics. The Mobile 
Medic Training Program, through the utilization 
of a hand held PDA, will provide realistic cas- 
ualty information that allows the combat medic 
to practice medical treatments, thus bridging 
the gap between virtual and live environments. 

Pursuant to the Republican Leadership 
standards on earmarks, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
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received as part of H.R. 2638, the Consoli- 
dated Security, Disaster Assistance and Con- 
tinuing Appropriations Act. | have requested 
$4.8 million for the Gateway System in the FY 
09 Defense Appropriations bill, Navy Procure- 
ment account for the Gateway System manu- 
factured by Ocean Design, Inc., located at 
1026 North Williamson Boulevard in Daytona 
Beach, Florida 32114. The funding would be 
used for the Navy’s procurement of the Gate- 
way System. 

This project benefits the constituents in my 
district. This system has been developed for 
the Navy to provide a “system of systems” ap- 
proach to seeing and sensing the ocean floor; 
subsurface and surface of the littorals. The 
Gateway System is a fiber and electrical cable 
interconnect system that provides any number 
of electro-optical inputs and outputs to static 
or dynamic subsea assets such as acoustical 
sensors, detection sensors, video cameras 
and power docking stations. The Gateway 
acts as a hub for information and/or power 
centric activity in the underwater battle space 
and acts as an underwater networking tool 
that allows different units to communicate and 
share information. The system will be instru- 
mental in enhancing maritime domain aware- 
ness and securing maritime approaches. 


ee 


TRIBUTE TO RONALD MCCLAIN, 
GEORGE BINNO AND FRED GOLDA 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. LEVIN. Madam Speaker, on Friday, 
September 26, 2008, the Sterling Heights’ 
Firefighters Union will host their Annual Din- 
ner-Dance, honoring their 2008 retirees. This 
yearly event honors Sterling Heights fire- 
fighters for their dedication to protecting the 
public and recognizes their commitment to the 
community in which they serve. | am pleased 
to be associated with this fine organization 
and this wonderful evening when so many 
friends gather. 

| rise today to pay tribute to the careers of 
three retiring firefighters. 

Ronald McClain became a Sterling Heights 
firefighter on May 21, 1979. In May of the fol- 
lowing year, he successfully completed the 
Emergency Medical Technician (EMT) cur- 
riculum, becoming one of the department's 
first paramedics. On June 24, 1986, he was 
assigned to acting sergeant position and main- 
tained that post through June 21, 1988. Ron- 
ald McClain received several other promotions 
throughout his career, including promotion to 
Firefighter on April 18, 1992, Lieutenant on 
July 5, 1994, Fire Captain on July 31, 1998, 
Battalion Chief on July 1, 2002 and Chief of 
Operations on October 21, 2003. In addition to 
these promotions, he also received the Out- 
standing Firefighter of the Year Award in 1991 
and the Fire Chief's Award in March of 2002. 
Ronald McClain retired from the Sterling 
Heights Fire Department on February 29th of 
this year after nearly 29 years of dedicated 
service. He has continued his public service 
by becoming the chief of the South Lyon Fire 
Department. 
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George Binno became a Sterling Heights 
firefighter on January 9, 1978. In 1982 he be- 
came certified as an Emergency Medical 
Technician. In July of 1989, he was named 
Sterling Heights Fire Department’s Employee 
of the Month. Throughout his career, George 
Binno was promoted three times: Fire Lieuten- 
ant on June 21, 1994, Fire Captain on August 
16, 1997, and Battalion Chief on January 18, 
2001. He received the Fire Chief's Award for 
his involvement in the implementation of the 
ICS and Radio Committee, and received the 
5-Year Safe Driver Award in 2003. George 
Binno retired on February 29th of this year 
after 30 years of dedicated service. 

Fred Golda became a Sterling Heights fire- 
fighter on September 5, 1989. Over the years 
he was an ardent participant in the fire depart- 
ment’s Open House. He also assisted with fa- 
cilitating and coordinating the department's Ci- 
vilian Fire Academy. Fred Golda received the 
Fire Chiefs Award four times for letters extol- 
ling above and beyond responses to several 
incidents. Throughout his career, Fred Golda 
was promoted several times: Fire Sergeant on 
July 27, 2002, Lieutenant on November 10, 
2003, and Fire Inspector on January 21, 2005. 
He was honored with the 5-Year Safe Driver 
Award and the Meritorious Unit Citation for 
quick actions in the extrication of a DPW 
worker from a trench in November of 2003. 
Fred Golda retired on September 4th of this 
year after 19 years of dedicated service. 

Madam Speaker, | ask my colleagues to join 
me in recognizing these three heroes who 
have dedicated their lives to serving the public 
with valor, commitment, and honor. 


a 


HONORING REVEREND JAMES 
EDWARD WALKER, JR. 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. KILDEE. Madam Speaker, | ask the 
House of Representatives to join me in con- 
gratulating Reverend James Edward Walker, 
Jr., for 35 years as the pastor of Faith Gospel 
Temple Church of God in Christ. Reverend 
Walker will be honored at a dinner on Sep- 
tember 27th in my hometown of Flint, MI. 

Reverend Walker was called to the ministry 
in July 1972. He was installed as the pastor of 
Faith Gospel Temple Church of God in Christ 
the following January. For the past 33 years 
he served under Bishop P.A. Brooks in the 
Northwest Michigan Diocese, and Reverend 
Walker was elevated to Superintendent in the 
Church of God in Christ in 1984. In this capac- 
ity, he oversees 3 churches in Flint and Sagi- 
naw. 

Two passages of Scripture embody Rev- 
erend Walkers ministry, Hebrews 13:2 “Be 
not forgetful to entertain strangers: for thereby 
some have entertained angels unaware” and 
Luke 6:35 “. . . do good, and lend, hoping for 
nothing again.” In his work with Flint Commu- 
nity Schools, the homeless, persons in need, 
the hungry and persons facing life crises, Rev- 
erend Walker strives to help everyone with 
both temporal and spiritual assistance. 

Madam Speaker, please join me in con- 
gratulating Reverend James Walker, Jr., for 35 
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years of spreading the joy of Our Lord Jesus 
Christ to the distressed and needy. May he 
continue his ministry for many, many years to 
come. 


EE 


INTRODUCTION TO LEGISLATION 
TO CREATE AN INDEPENDENT 
CENSUS AGENCY 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, today | am introducing a bill with my 
colleagues Mr. GONZALEZ, Mr. CLAY, Mr. 
HONDA, and Mr. WAXMAN to establish an inde- 
pendent Census agency. It is indispensable to 
the basic principles of democratic representa- 
tion that the decennial census is seen by the 
American public to be completely independent 
and nonpartisan. Elevating the Census Bureau 
to the status of an independent agency is a 
powerful statement to the American people 
and their leaders that the decennial census 
and the other critical surveys conducted by the 
Census Bureau are protected, and that our 
Government will summon the best demog- 
raphers, statisticians, scientists and managers 
we can find to lead this vital agency. 
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HONORING FREDRICKA D. WANZA 
ON HER 90TH BIRTHDAY 


HON. KENDRICK B. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. MEEK of Florida. Madam Speaker, | rise 
to honor and congratulate a dear constituent 
of mine, Ms. Fredericka D. Wanza on her 90th 
birthday. As members of my community gather 
to celebrate Ms. Wanza, | take this opportunity 
to convey to her warm wishes on this mile- 
stone occasion. 

Fredericka D. Wanza was born on Sep- 
tember 28, 1918 to Fredrick Dean and Gladys 
Ward-Dean in Overtown-Miami, Florida. 

Her parents died when Fredericka was a 
very young girl and she and her five sisters 
were cared for by her Grandmother and then 
her Aunt and Uncle in Miami and Ocala, Flor- 
ida. 

Fredericka D. Wanza married James Willie 
Wanza, former Northwestern Sr. High School 
Coach, approximately 35 years ago and out of 
this union, a daughter Theta Wanza Shipp and 
James Willie Wanza Il were born. Today, 
Fredericka Wanza has 5 grandchildren and 8 
great-grandchildren. 

Fredericka Wanza was educated in Miami- 
Dade County Public Schools and matriculated 
from Florida A&M College in Tallahassee, 
Florida. 

Fredericka Wanza was the first African 
American visiting teacher for Miami-Dade 
County Public Schools, she retired in 1975. 
From 1976-1982 she managed her own real 
estate company; servicing Miami-Dade, 
Broward and Leon counties. In 1982 she 
opened her own day care center in Miami 
Gardens, Florida. 
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Fredericka D. Wanza is the Founder and Di- 
rector of Wanza and Braxton Day Care Cen- 
ter, where she dotes on the young children 
and instills good behavior all while preparing 
them for primary school. 

Fredericka D. Wanza is a life-long member 
of St. Agnes Episcopal Church and a member 
of Alpha Kappa Alpha Sorority, Incorporated. 

The 17th Congressional District of Florida is 
blessed to have a leader and role model like 
Fredericka D. Wanza. 


EE 


CELEBRATING 125TTH ANNIVER- 
SARY OF AGUDATH ACHIM, OF 
ALTOONA PENNSYLVANIA 


HON. BILL SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. SHUSTER. Madam Speaker, it is my 
distinct privilege to rise today to congratulate 
and celebrate the congregation of Aguath 
Achim of Altoona, Pennsylvania, on their 
125th anniversary. Agudath Achim which 
translates to “a union of brothers and sisters” 
began its long and rich history in 1883 when 
its members began meeting in the homes of 
their neighbors and fellow worshipers. 

It was through this humble beginning that 
the men and women of Agudath Achim were 
able to pool their resources, their faith and 
their effort into the construction of their first 
wooden synagogue in 1895. This wooden 
Shule sat on the site of the congregation’s 
second synagogue which dates back to 1925 
and has served as the congregation’s home 
ever since. 

The contribution made by the Jewish people 
to Pennsylvania and our national heritage can- 
not be understated. In 1746 the first man to 
explore what is now Blair County and the 
home to Agudath Achim was a Jew named 
Colonel Conrad Weiser. He was followed in 
1754 by Stephen Franks, founder of 
Frankstown, Pennsylvania. In 1778 General 
Daniel Roberdeau, a Jew from York, Pennsyl- 
vania and a member of the Continental Con- 
gress became aware of the presence of lead 
mines in central Pennsylvania. At his own ex- 
pense, General Roberdeau traveled to our re- 
gion and built a fort in what would one day be- 
come Altoona to begin mining and processing 
much-needed lead ammunition to General 
Washington’s troops at Valley Forge. 

These early pioneers were part of a larger 
group of hardworking and devout Jews that 
helped lay the foundation for the Pennsylvania 
we know and love today. The men and 
women of Agudath Achim carry with them this 
heritage and they have given tirelessly and 
unflinchingly of their energy, time and finances 
to enrich and improve their community. 

The congregation of Agudath Achim is an 
extended family who shares in the celebra- 
tions, joys and sorrows life brings. The 
Agudath Achim membership is proud of their 
heritage and with God’s help will grow in 
strength and continue to be an inspiring factor 
in the lives of its membership and to the larger 
community of Blair County and the city of Al- 
toona. 
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Over the past 125 years, the members of 
Agudath Achim and Jews throughout the world 
have born witness to immense transformations 
of their people. They have endured the horrors 
of intolerance and inhumanity brought on by 
the Holocaust. They have been uplifted by the 
formation of the State of Israel and they have 
seen their community flourish though Jewish 
immigration from post-war Europe. Through it 
all, the congregation of Agudath Achim en- 
dured and provided a stable foundation on 
which to grow. 

The fact that we are able to commemorate 
Agudath Achim’s 125th anniversary is a testa- 
ment to the character of its members and the 
congregation’s success is a testament to all of 
the men, women, and children who have 
made the Agudath Achim Synagogue the 
paramount focus of their lives. | would like to 
congratulate Hazzan G. Michael Horwitz, Dr. 
Elliott Bilofsky, Joel H. Hollander and the syn- 
agogue’s past presidents of both the Syna- 
gogue Boards and the Sisterhood and all of 
their past and present members who have 
guided Agudath Achim’s destiny over the past 
125 years. | have no doubt that the members 
of Agudath Achim will continue their path of 
excellence as they begin to write the next 
chapter of their history. 


NATIONAL BIBLE WEEK 
STATEMENT 


HON. W. TODD AKIN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. AKIN. Madam Speaker, it was my great 
pleasure to serve this year as the Congres- 
sional Co-chair for the House of Representa- 
tives for National Bible Week, November 23 
though November 30, 2008. 

The Bible was foundational to the develop- 
ment of our country. The English Puritans 
came to the New World to follow the Bible ac- 
cording to the convictions of their own con- 
sciences. Of the 56 signers of the Declaration 
of Independence, 24 had what today would be 
considered Bible college or seminary edu- 
cations. Only a few years later, in 1782, Con- 
gress itself authorized the printing of the Bible. 

The Bible has found its way into everything 
from casual conversation—expressions like 
“by the sweat of your brow” and “the salt of 
the earth” and myriad others all come from 
Scripture—to the landscape of America. From 
Corinth, Maine to Bethel, Alaska, the Bible has 
marked our national map. 

More than any map, however, the Bible has 
marked who we are as a people. Earlier gen- 
erations of Americans almost inhaled the 
words of Scripture as they inhaled the air. To 
read the inaugural addresses of our Presi- 
dents, from George Washington to George W. 
Bush, is to read repeated allusions to or 
quotations of biblical texts. 

The Bible speaks to the uniqueness of 
man—that we are all made in the image and 
likeness of God. It speaks of the greatness of 
God—that He is the object of true worship, the 
fount of all blessings, and the Redeemer, Law- 
giver, Friend, Savior and Judge. 

Historically, we have been a people of the 
Book. We lose our allegiance to and our reli- 
ance on the Bible to our grave peril. 
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The Bible can be hard to understand. Yet as 
the theologian R.C. Sproul has written, “We 
fail in our duty to study God’s Word not so 
much because it is difficult to understand, not 
so much because it is dull and boring, but be- 
cause it is work.” 


And it is worthwhile work. There can be 
nothing nobler than seeking not only to know 
the Bible’s teachings but also to know the Bi- 
ble’s God. 


It was President Lincoln who said, “I believe 
the Bible is the best gift God has ever given 
to man. All the good from the Savior of the 
world is communicated to us through this 
book.” Or, as Jesus Himself remarked, 
“Search the Scriptures . . . for they testify of 
Me.” 


Today, Madam Speaker, | echo Abraham 
Lincoln’s comments and urge my colleagues 
and all Americans to reacquaint themselves 
with the Bible. As literature, it is unmatched. 
As philosophy, it is unparalleled. And as truth, 
it will make you free. 


| commend the National Bible Association 
for its outstanding work to bring the Bible to 
the attention of all Americans of every faith 
and creed. And | am humbled by the oppor- 
tunity to serve in such a way as to draw atten- 
tion to this most precious of books. 


EE 


HONORING JEANNE ANN 
WHITMIRE FOR HER ADVOCACY 
OF ADOPTION AND FOSTER CARE 
ISSUES 


HON. JOHN BOOZMAN 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. BOOZMAN. Madam Speaker, | would 
like to honor Jeanne Ann Whitmire for her 
commitment and dedication to Arkansas chil- 
dren. Jeanne Ann, an attorney in the Office of 
Chief Counsel for the Arkansas Department of 
Human Services in Van Buren, has placed 
hundreds of children in both foster care and 
adoptive homes throughout the Third District 
of Arkansas. 


She has an outstanding record of fighting 
for adoption and foster care issues. Not only 
is she proactive in placing children in loving 
homes, but she practices what she advocates, 
sharing her love with an adopted daughter. 


Jeanne Ann’s efforts were nationally recog- 
nized by the Congressional Coalition on Adop- 
tion Institute through its program Angels in 
Adoption, which honors the good work of the 
American people who have enriched the lives 
of foster children and orphans in the United 
States and abroad. 


| thank Jeanne Ann for the unselfish work 
she does on behalf of children. Jeanne Ann is 
a true hero and a champion for Arkansas chil- 
dren, showing them there are people who care 
and finding them a place they can call home. 
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HONORING DR. SURESH ANNE 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. KILDEE. Madam Speaker, | rise today 
to pay tribute to Dr. Suresh Anné. Dr. Anné is 
the President of the Genesee County Medical 
Society. He will be honored at the Genesee 
County Medical Society and Genesee County 
Medical Society Alliances Presidents’ Ball on 
November 1st in Flint, MI. 

After graduating from the Andhra Medical 
College in Andhra Pradesh, India, Dr. Anné 
practiced medicine in India. He was the Resi- 
dent Medical Officer for a construction com- 
pany in Amman, Jordan before coming to the 
United States. After completing a residency in 
Internal Medicine at Hurley Medical Center 
and a fellowship in Allergy/Immunology at the 
State University of New York, Dr. Anné re- 
turned to Flint and established a practice in 
the Flint area. He belongs to numerous pro- 
fessional associations and has received many 
awards for clinical research. Dr. Anné is cur- 
rently involved in a treatment study for heredi- 
tary angioedema. $ 

In addition to his practice, Dr. Anne is an 
open consultant at the Genesee County Free 
Medical Clinic, sees patients at the five hos- 
pitals in the Flint and surrounding areas, and 
teaches at the NRI Academy of Sciences 
Medical School and Hospital in Andhra 
Pradesh. He also cofounder of “Medical Office 
Management Systems, Inc.” a company dedi- 
cated to helping physicians manage the busi- 
ness and patient sides of their practices. Dr. 
Anné is also enthusiastic about cricket, and 
during 2006 helped to create the first cricket 
grounds in the Flint area. Married 25 years to 
Dr. Aruna Anné, the couple have a daughter, 
Lajari. 

Madam Speaker, please join me in honoring 
the work and life of Dr. Suresh Anné. His 
dedication to the field of medicine is to be 
commended, and | wish him continued suc- 
cess for many years to come. 


ee 


HONORING ZAKA SEARCH AND 
RESCUE 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. ENGEL. Madam Speaker, | rise today to 
pay tribute to an Israeli organization that has 
dedicated itself to assisting the victims of ter- 
rorist attacks and other life-threatening situa- 
tions, and making sure that those who pay the 
ultimate price receive a proper Jewish burial. 

ZAKA Search and Rescue is an organiza- 
tion of 1,500 volunteers who live and work 
throughout the State of Israel. At a moment’s 
notice, they are prepared to drop everything 
and rush to the scene of a traffic accident or 
terrorist incident. Wearing their trademark yel- 
low vests and weaving through traffic jams on 
motor scooters, ZAKA volunteers are often the 
first to arrive on the scene. They provide first 
aid to victims until emergency medical per- 
sonnel arrive on the scene. When an incident 
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results in fatalities, ZAKA volunteers perform 
the grim but necessary work of collecting and 
preserving victims’ remains so they can be 
buried according to Jewish law, and helping 
family members cope with the tragedy. 

ZAKA volunteers are widely recognized and 
respected throughout Israel for their devotion 
to the difficult duties they perform. During 
2007, they participated in more than 18,000 
life-saving or search-and-rescue incidents. 
More than 2,000 times they were involved in 
activities to honor the dead after fatal acci- 
dents or attacks. Because of their profes- 
sionalism, they have forged close working re- 
lationships with police and other emergency 
responders. 

ZAKA has also expanded its work to re- 
spond to accidents and catastrophes around 
the world. They helped identify Jewish victims 
of the deadly Indian Ocean earthquake and 
tsunami in 2004 in Thailand, Sri Lanka, India, 
and Indonesia. They helped return the re- 
mains of victims of plane crashes in Russia 
and Namibia. They helped save 2,000-year- 
old Jewish catacombs in Italy. And they 
helped rescue and preserve sacred Jewish 
Torahs in New Orleans after Hurricane 
Katrina. 

| had the privilege of speaking at a lunch 
last week here in Washington honoring ZAKA 
and its founder, Yehuda Meshi Zahav. ZAKA’s 
motto is “Saving those who can be saved, and 
honoring those who cannot.” They live up to 
this motto every day. | ask all of my col- 
leagues to join me in paying tribute to this 
great organization, and to the many volunteers 
who give selflessly of their time to help those 
in need in Israel and around the world. 


TRIBUTE TO GAYLE 0. AVERYT 
HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. CLYBURN. Madam Speaker, | rise 
today to pay tribute to a tremendous business 
and civic leader and a great friend. Mr. Gayle 
Averyt is being honored on October 1st for ac- 
complishing an extraordinary feat—50 years of 
service to the same employer—Colonial Life & 
Accident Insurance Company. 

After earning a bachelor’s degree from Da- 
vidson College and an MBA from Harvard 
Business School, Gayle joined the staff of Co- 
lonial in 1958 at the age of 25. He rose 
through the ranks at Colonial, proving himself 
a very capable and collegial businessman. By 
1970, he became Chairman of the Board of 
Directors and Chief Executive Officer at a 
youthful 37 years of age. He held those posi- 
tions for 23 years, until assuming the title of 
Chairman Emeritus of Colonial Life in 1993. 
That was the same year Colonial merged with 
UNUM Corporation of Portland, Maine, and he 
served on UNUM Corporation’s Board of Di- 
rectors from 1993-1999. 

Gayle is a former member of the Board of 
Directors of the Health Insurance Association 
of America and served as Secretary of the 
South Carolina Insurance Commission. He 
also served on the Board of NationsBank, a 
board member of the National Association 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 16 


(Carolinas) from 1992-1995 and as a member 
of the Board of Directors of the South Carolina 
Ports Authority from 1995-1999. 

Despite his hectic career, Gayle believed in 
his community and sought opportunities to 
give back. He is a member of the Executive 
Committee of the Foundation for Columbia’s 
Future and is a former member of the Execu- 
tive Committee (1979-1995) and Vice Presi- 
dent (1988-1995) of the South Carolina State 
Fair Association. He has been a trustee of the 
University of South Carolina Business Partner- 
ship Foundation and is past president of the 
University of South Carolina Research and 
Development Foundation, having served as a 
Trustee of the Foundation from 1980-1991. 
He is past president of the University of South 
Carolina Orchestra Association and served on 
the board of the Cultural Council of Richland 
and Lexington Counties. 

Gayle has been awarded numerous recogni- 
tions. In 1989, the South Carolina State 
Chamber of Commerce recognized him as 
South Carolina Businessman of the Year. The 
University of South Carolina awarded him the 
honorary degree of Doctor of Public Service 
that same year. He received Distinguished 
Service Awards from USC and from the Moore 
School of Business at USC in 1993 and 2006 
respectively. In 1994, he received the Order of 
the Palmetto, which is the highest civic honor 
awarded by the Governor to individual citizens 
for outstanding service to the state. Four years 
later, he was inducted into the South Carolina 
Business Hall of Fame. 

While Gayle has been a lifelong Republican 
who has been very active in numerous polit- 
ical campaigns, he has been a very ardent 
support of me and my political efforts. | am 
proud to call him a dear friend. 

Gayle is married to the former Margaret 
“Peg” Finlay, and the two have three daugh- 
ters, Caroline, Margaret, and Elinor. They are 
very active members of Trinity Episcopal Ca- 
thedral in Columbia. 

Madam Speaker, | ask you and my col- 
leagues to join me in congratulating Gayle 
Averyt for a remarkable career at Colonial Life 
& Accident and a lifetime of dedication to his 
community. He is a man of honor and integ- 
rity. | applaud his many contributions, and ex- 
tend my best wishes and Godspeed on this 
tremendous occasion. 


EE 


IN RECOGNITION OF THE PASSING 
OF STAFF SERGEANT DARRIS 
JULIUS DAWSON UNITED STATES 
ARMY 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. MILLER of Florida. Madam Speaker, on 
behalf of the United States Congress, | rise 
today to honor the sacrifice of Staff Sergeant 
Darris Julius Dawson. On September 14, 
2008, while serving his third tour in Iraq, Staff 
Sergeant Dawson was killed in the line of duty 
in Tunnis, Iraq in support of Operation Iraqi 
Freedom. 

Staff Sergeant Dawson joined the United 
States Army shortly after graduating from 
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Escambia High School in Pensacola, Florida. 
Darris re-enlisted twice and was assigned to 
the 3rd Battalion, 7th Infantry Regiment, 4th 
Brigade Combat Team, 3rd Infantry Division 
out of Fort Stewart, Georgia. 

Madam Speaker, the Northwest Florida 
community is proud of his service, and we 
offer our sincere condolences to his wife, four 
children, family and friends as they mourn 
their loss of this fine man. On behalf of the 
United States Congress and a grateful Nation, 
| am humbled to recognize his dedication and 
love for our country. May God continue to 
bless Darris and all of the men and women in 
uniform who protect our freedom, and may 
God continue to bless America. 


Se 


HONORING THE SERVICE AND 
HARD WORK OF EDWARD JOHNSON 


HON. JOHN BOOZMAN 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. BOOZMAN. Madam Speaker, | rise 
today to honor Edward Johnson, Arkansas’ 
2008 Outstanding Older Worker of the Year. 

His commitment and dedication to estab- 
lishing employment opportunities for Ameri- 
cans who are beyond the traditional retirement 
age has helped play a vital role in Arkansas’ 
economy. 

There is no one more deserving of this rec- 
ognition. Mr. Johnson loves to see the excite- 
ment on a veteran’s face when he or she gets 
a good job. 

He continues to lead a life of service he 
started when he joined the Army in 1948. 
Serving tours in Japan, Korea, Panama, and 
Vietnam and earning numerous medals he 
hasn’t retired from helping his neighbors. 

Following his military career, Mr. Johnson 
became the Workforce Services Veterans rep- 
resentative for areas in the third district, a po- 
sition he has held for 30 years. 

Married to his lovely wife, Louise, he has 
taught the importance of being involved in the 
community to three children and seven grand- 
children. 

Mr. Johnson remains active with the cham- 
ber of commerce and he enjoys the company 
of his family and friends. 

| congratulate Mr. Johnson and thank him 
for his service. 


CELEBRATING OXI DAY 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, | rise to join Hellenic-Americans and 
Philhellenes everywhere to celebrate “OXI 
Day (No Day),” which falls on the 28th of Oc- 
tober. This year marks the 68th anniversary of 
a very important day in Hellenic history, the 
day on which brave Greek patriots said “No” 
to fascism, “No” to injustice, and “No” to slav- 
ery. For those individuals who lived through 
that momentous period and their descendants, 
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many of whom live in the 14th Congressional 
District of New York, “OXI Day” is more than 
a memory: it is the embodiment of Hellenism 
and its highest ideals. 

At dawn on October 28, 1940, General 
lonnas Metaxas was confronted with an ulti- 
matum. An Italian ambassador delivered a 
message directly from General Mussolini de- 
manding that Greece allow Axis forces to 
enter Greek territory and occupy certain un- 
specified “strategic locations” or face war. 
General Metaxas simply replied “No” and 
committed the brave people of Greece to re- 
sistance against Axis oppression. With level- 
headed determination and steadfast resolve, 
the citizenry of Greece mobilized. Men went 
calmly to their closets and retrieved their mili- 
tary uniforms and weapons. Women went 
about their necessary tasks, and the children 
assisted as they were able. 

On OXI Day, the people of Greece chose 
the harder path, the path of resistance. That 
brave generation of Hellenes refused to sub- 
mit to oppression even at the cost of their 
homes, their land, and their lives. Theirs was 
an act of self-sacrifice that clearly proclaimed 
the humanitarian ideals of their Orthodox 
Christian faith and their ethnic heritage. The 
Greeks’ brave defense of their land was a cru- 
cial turning point in the Axis eastern advances. 
Dogged resistance by Greek patriots weak- 
ened Axis morale and derailed the Nazi war 
effort by delaying the eventual attack on So- 
viet Union. The Greeks’ sacrifice will forever 
be remembered and honored by the free na- 
tions of the world. 

| ask my colleagues to join me in saluting 
the heroes of OXI Day. In their brave words 
and deeds we see all of the highest virtues of 
Hellenic heritage: passion for justice, courage 
at a time of trial, unity in the midst of conflict, 
and willingness to sacrifice one’s life for the 
good of others. On this day, we thank Greece 
for saying “OXI.” 


m 


HONORING THE NEW DOVE CHOCO- 
LATE CENTER FOR EXCELLENCE 


HON. JOSEPH R. PITTS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. PITTS. Madam Speaker, | stand today 
to commend the opening of the new Dove 
Chocolate Center for Excellence in Elizabeth- 
town, Pennsylvania on Monday, September 
29th. On the 29th, | will join Dove in cele- 
brating the completion of a $70 million factory 
expansion. The expansion not only represents 
an investment in Mars production capacity, but 
represents a $70 million investment in the 
Elizabethtown community as well. 

Mars Snackfood US has a history in Eliza- 
bethtown, Pennsylvania, dating back to 1970 
when Mars, Incorporated purchased the Klein 
Chocolate Company. In order to keep up with 
production demand, their facility, which was 
originally built in 1915, has been renovated 
and expanded several times since the pur- 
chase in 1970. Today, the Elizabethtown plant 
is the center of the Mars Snackfood US choc- 
olate making world, roasting and grinding the 
cocoa beans used in the company’s various 
snack products. 
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Mars currently employs more than 300 peo- 
ple at the Elizabethtown plant, and the expan- 
sion will retain current jobs and add more than 
30 new jobs as well. As a part of the financial 
commitment to the expansion, in November 
2007 Mars showed its ongoing commitment to 
the Elizabethtown community by contributing 
$125,000 to the borough to be used for miti- 
gating traffic concerns during the expansion 
project. 

| want to congratulate Mars on the comple- 
tion of a successful expansion project and 
praise their commitment to American jobs by 
maintaining and indeed expanding production 
here in Pennsylvania, to the benefit of the 
Elizabethtown community. It is important that 
we recognize firms like Mars for their invest- 
ment in the communities in which they oper- 
ate. At a time when many jobs are being sent 
overseas, | commend Mars for creating ex- 
panding opportunities for employment right 
here in Pennsylvania’s 16th Congressional 
District. 


TAIWAN NATIONAL DAY 


HON. EDWARD R. ROYCE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. ROYCE. Madam Speaker, | wish to rec- 
ognize the Republic of China’s National Day, 
which is October 10th. 

Madam Speaker, Taiwan and the U.S. have 
a long and valued partnership. For over half a 
century, a close relationship has existed be- 
tween the United States and Taiwan, which 
has been of significant political, economic, and 
cultural advantage to both countries. Taiwan is 
one of the few vibrant democracies in the re- 
gion, and its citizens enjoy all of the civil lib- 
erties found in the United States and Europe. 
Freedom House, in its ratings of freedom, con- 
sistently rate the people of Taiwan to be 
among the freest in Asia. 

As a member of the Congressional Caucus 
on Taiwan, it gives me great pleasure to wit- 
ness the impressive democratic and economic 
transformations that Taiwan has undergone. 
Mr. Ma Ying-jeou was elected president of 
Taiwan in March of this year and took office 
in May. The transfer of power from the Demo- 
cratic Progressive Party to the Nationalist 
Party was smooth and peaceful. President Ma 
stresses economic competitiveness for Tai- 
wan, strong bilateral relations with the United 
States, and gradual improvement of cross- 
strait relations. 

Again, | extend my congratulations to the 
people of Taiwan on their National Day. 
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HONORING THE SOUTHFIELD VET- 
ERANS COMMISSION AND SOUTH- 
FIELD PUBLIC LIBRARY 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 25, 2008 


Mr. LEVIN. Madam Speaker, | rise today to 
recognize the Southfield Veterans Commission 
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and Southfield Public Library for their out- 
standing participation in the Veterans History 
Project of the Library of Congress. 

The Library of Congress Veterans History 
Project collects and archives the personal 
recollections of U.S. wartime veterans, to 
honor their service and to share their stories 
with current and future generations. 

The Southfield Veterans Commission and 
Southfield Public Library have worked together 
to ensure that veterans from the city of South- 
field and surrounding communities have their 
stories included in and honored by the project. 
Their efforts have become a model for other 
organizations and communities. 

Under the leadership of chairman Dan 
Brightwell, the commission has collected the 
histories of over 70 local veterans. Each week, 
members of the commission volunteer their 
own time and skills to interview and record the 
stories of each veteran and prepare the his- 
tories to be archived at the Library of Con- 
gress. 

These interviews have preserved extraor- 
dinary stories of individual service and impor- 
tant moments in our Nation’s history. They in- 
clude the first-hand accounts of a young man 
at Pearl Harbor on the morning of December 
7, 1941; a 21-year-old Army nurse lieutenant 
treating the wounded on Fiji islands; a Marine 
fighting on the island of Pelilu and Guadal- 
canal; a Tuskegee Airman shot down over 
Germany and captured as a prisoner of war; 
a 19-year-old Army private storming Nor- 
mandy beach, and veterans from the most 
horrific battles of the Vietnam conflict. 

The Southfield Public Library was named as 
a Partner Archive to serve as a local reposi- 
tory for Veterans History Project interviews. 
The library provides space each week for the 
collection of veterans’ histories and has cre- 
ated an online archive where residents can 
easily view and enjoy local veterans’ stories. 

This Veterans Day, November 11, 2008, | 
am proud to recognize the Southfield Veterans 
Commission, the Southfield Public Library, and 
the local veterans who have contributed their 
stories to the Veterans History Project at a 
special event, “Honoring Southfield’s Vet- 
erans,” at the Southfield Public Library. This 
special celebration brings together the South- 
field community to honor local veterans for 
their service to their fellow citizens and coun- 
try and the work of the local volunteers to pre- 
serve their stories so that future generations 
can learn from their service and sacrifice. 


——— 


RECOGNIZING THE NATIONAL DAY 
OF TAIWAN 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. ENGEL. Madam Speaker, | rise to ex- 
tend my warmest wishes to the Taiwanese 
people in anticipation of the celebration of 
their National Day on October 10, 2008. 

For nearly 30 years, the U.S. and Taiwan 
have shared an official commitment of friend- 
ship and cooperation. Not only is the bond be- 
tween our peoples very strong, but the frame- 
work established by the 1979 Taiwan Rela- 
tions Act continues to provide a solid founda- 
tion for the close relations between our two 
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countries. Our ties have been particularly 
strengthened by the Taiwanese-American 
community, which has made pivotal contribu- 
tions to American social, economic, and polit- 
ical life. 

When | recently visited Taiwan, | met with 
newly elected President Ma Ying-jeou and 
learned about the great development in his 
country. | witnessed first-hand the success of 
Taiwan’s robust democracy and vibrant econ- 
omy. This year, Taiwan has risen to become 
the U.S.’s_ ninth largest trading partner. 
Through the maintenance of strong dialogue 
and collaboration, our nations will surely con- 
tinue to benefit from the mutual advantages 
we offer one another. 

Taiwan also plays a critical role in the 
shared goal of maintaining peace and stability 
in the Asia-Pacific region. Today, Taiwan’s re- 
lations with the People’s Republic of China 
have expanded—particularly through direct 
flights and expanded tourism and investment. 
Moreover, the Taiwanese economy continues 
to see steady rises in its Gross Domestic 
Product, GDP, trade surplus, and foreign re- 
serves that show the benefits of embracing 
democracy and a market-based economic sys- 
tem. 

As we approach Taiwan’s National Day, | 
ask my colleagues to join me in honoring Tai- 
wan for its friendship and wishing the Tai- 
wanese people continued prosperity and suc- 
cess. 


Se 


HONORING ALVINA ELIZABETH 
SCHWAB PETTIGREW 


HON. STEPHANIE HERSETH SANDLIN 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Ms. HERSETH SANDLIN. Madam Speaker, 
| rise today to take this opportunity to honor 
the service of Alvina Elizabeth Schwab 
Pettigrew as a member of the Women Accept- 
ed for Voluntary Emergency Service, WAVES, 
during World War Il. 

Born on a farm in Mina, South Dakota, 
Pettigrew is a true American hero who greatly 
contributed in the effort to end the war. In Oc- 
tober of 1942, Pettigrew joined more than 600 
women from across the United States and en- 
listed in the WAVES. 

The WAVES reported to the Naval Commu- 
nications Annex in Washington DC at the 
height of World War Il. They were given the 
top secret operation of cracking the Germans’ 
complex codes that were used to radio in- 
structions from German headquarters to the 
submarines that were sinking United States 
ships. This operation was so secretive that the 
women were warned that they could be shot 
for treason if they ever revealed their activi- 
ties. Pettigrew and her fellow WAVES saved 
the lives of countless sailors by working 
around the clock to decipher German code 
until the end of World War Il. 

To honor the WAVES’ service to the United 
States of America, the Cathedral Heights 
neighborhood of Washington, DC will include, 
as part of a public arts project to restore turn- 
ofthe-century “call boxes,” Pettigrew’s portrait 
and a description of the WAVES’ secret oper- 
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ation that was conducted less than 200 yards 
away in the Navy Annex. It will be an ever- 
lasting tribute to their effort to end the war. 

Our Nation and the State of South Dakota 
are far better places because of Pettigrew’s 
service and that of all WAVES. | join with all 
Members of the House of Representatives and 
South Dakotans in expressing my gratitude for 
their commitment to serving and protecting our 
Nation. They will never be forgotten. 


EE 


SELECT COMMITTEE ON ROLL 
CALL 814 MEETING TO CONSIDER 
FINAL REPORT 


HON. WILLIAM D. DELAHUNT 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. DELAHUNT. Madam Speaker, this is 
been a long and, at times, tedious, but pro- 
ductive process. 

When we began last September, | said that 
| hoped our efforts would be “truly bipartisan, 
and conducted in as . . . open a manner as 
possible.” The committee’s transparency and 
level of collaboration had to reflect the deep 
commitment to this institution held by the indi- 
vidual members of this select committee. | be- 
lieve we have stayed true to that goal, and 
have demonstrated, throughout the past year, 
that bipartisanship does exist, and more im- 
portantly, can work. 

Norm Ornstein—an American Enterprise In- 
stitute Resident Scholar, and a Roll Call con- 
tributing writer—is someone | hold in high re- 
gard. In May, he reflected on the rancor and 
partisanship that had taken hold of the House, 
and in so doing, referenced our Committee. 
He wrote: 

This week, indeed this whole month, will 
be a key test in whether the political process 
in Washington can rise above the dysfunc- 
tion [and partisanship] that has been the 
norm... 

He went on to say, 

That dynamic appears to be gelling on an- 
other front with the emergence of public 
hearings on the ‘‘stolen vote” from August 
of last year . . . It appears, though, that in- 
stead of a long deliberative process creating 
a greater understanding of the insensitivities 
and failings of both the majority and the mi- 
nority, and a determination on both sides to 
do better, the result will be another wedge 
issue driving more distrust and hostility be- 
tween the parties. 

| have long regarded him and his work with 
tremendous respect, for its insight and accu- 
racy. However, | believe | can say that in this 
case, he was wrong, and we exceeded expec- 
tations. Against the apparent odds, we will be 
adopting, at the conclusion of this meeting, a 
single, bipartisan report of which | believe we 
can all be proud. 

| must recognize and commend the Com- 
mittee members, who are not just my col- 
leagues, but are my friends, and with whom it 
has truly been an honor to serve. MIKE PENCE, 
the Ranking Member, has throughout this en- 
tire task brought a spirit of comity, collegiality 
and a genuine love of the institution; STEVE 
LATOURETTE and KENNY HULSHOF with whom 
I’ve worked before and whose integrity and fa- 
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miliarity with the issues before us served the 
committee well. Of course, my Democratic col- 
leagues: ARTUR DAVIS, who took on the bur- 
den of serving as Vice-Chair, and thereby, a 
lead role in the investigation; and STEPHANIE 
HERSETH SANDLIN, who, as usual, brought 
adeptness, civility and focus to our work. 

| also want to thank a number of other indi- 
viduals for their critical guidance and assist- 
ance. Former House Parliamentarian Charlie 
Johnson, whose infinite wisdom on these mat- 
ters provided a foundation for the committee’s 
work, and whose continued consultation on 
the recommendations allowed us to submit a 
product that truly serves the institution. In ad- 
dition, | want to thank Judy Schneider and 
Mike Koempel of CRS for their hours of assist- 
ance on our interim report, which charted the 
course of our investigation, and their invalu- 
able support throughout. 

In addition, we would not have been able to 
conduct an appropriately thorough investiga- 
tion without the assistance and cooperation 
from the Clerk of the House, Lorraine Miller, 
and her staff; House Parliamentarian John 
Sullivan, and his staff; and the various leader- 
ship staff. They provided their time and effort 
without hesitation, and for that, we want to ac- 
knowledge and thank them. 

The assistance provided by our outside 
counsel—King and Spalding’s Tom Spulak 
and George Crawford on the Democratic side, 
and Dickstein Shapiro’s Mark Paoletta and An- 
drew Snowdon, was exceptional. Each one of 
them has a long career of service to this 
House, and | am thankful that once again, the 
House received the benefit of their knowledge 
and dedication. 

Lastly, | must praise the diligence and col- 
laboration of the committee’s professional 
staff. They dedicated the time and effort to 
see this effort through, while still carrying out 
their existing responsibilities in their primary 


offices. Mr. Davis legislative counsel, 
Chanelle Hardy; Ms. HERSETH SANDLIN’s Dep- 
uty Chief of Staff, Russ Levsen; Mr. 


LATOURETTE’S Chief of Staff, Joe Guzzo, and 
Mr. HULSHOF’s Chief of Staff, Eric Rasmussen, 
and now Aaron Smith. | especially want to 
thank my legislative counsel, Davida Walsh, 
and MIKE PENCE’s counsel, Josh Pitcock, who 
assumed the respective roles of Democratic 
and Republican staff director. | also want to 
extend my deepest appreciation to the com- 
mittee’s Democratic and Republican General 
Counsels, Muftiah McCartin and Hugh 
Halpern—from the House Rules Committee. 
They have been tireless in every capacity, and 
their extensive expertise has been invaluable. 

Turning to the report, | believe it speaks for 
itself. What you will see when you read it— 
and we are suggesting that it be required 
reading for the entire Membership—JOKING— 
is that Roll Call 814 arose out of a confluence 
of factors that | will not repeat now—but that 
it was a “perfect storm,” if you will. 

| believe that the core recommendation is 
the repeal of the new House rule added to 
clause 2(a) of rule XX at the beginning of the 
110th Congress. For those who are unfamiliar, 
it is a single sentence that reads “a record 
vote by electronic device shall not be held 
open for the sole purpose of reversing the out- 
come of such vote.” As | have said before— 
| thought it sounded good at the time, so I’m 
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saying it again—it is “a rule that was enacted 
with a noble intent to curb other perceived 
abuses, but a rule that is, at best, difficult to 
enforce, and at worst, the catalyst for the raw 
anger that we observed on August 2nd.” 

It is unworkable because, in the words of 
Mr. Johnson, “others can claim to know be- 
cause they have seen pressure brought to 
bear externally, but it is the Chairs intent as 
discerned by the Chair at the moment in time 
as the vote is being kept open,” that is dis- 
positive. Furthermore, it would be “inappro- 
priate to require the Chair to declare a reason 
for delaying a vote. However, without such a 
declaration, it would be virtually impossible to 
find a violation of the rule. 

Worse than its impracticality, however, is 
the corrosive incentive the rule creates for the 
membership to genuinely question the motives 
of their colleagues in the Chair. At a time 
when rancor and tension exist in the House 
chamber and when the parties increasingly 
view each other with suspicion, the rule acts 
to compound the negativity. | know that the 
rule was a good faith effort to infuse integrity 
and transparency into the voting process— 
laudable goals that are not lost on anyone 
here; however, | guess what I’m saying is, its 
time to go back to the drawing board. | think 
all of us on this panel would be happy to 
share our thoughts—in detail—should the 
leadership choose to take our recommenda- 
tion. 

| would just like to take a moment to speak 
about MIKE MCNULTY, the man who was in the 
Chair during Roll Call 814. For quite some 
time but | would say now, more than ever, 
what is lacking in Washington is the willing- 
ness to admit mistake, acknowledge error, to 
be candid and forthright about a misstep. The 
irony, | think, is it’s a rare person who doesn’t 
find such an admission refreshing. However, 
our custom and practice tends to be: “blame 
the other guy.” Not MIKE MCNULTY. He is spe- 
cial, truly exceptional, not just as a member 
and presiding officer, but as a human being. 
And while his character and integrity has long 
been recognized on both sides of the aisle, | 
think this incident has both magnified and con- 
firmed this perception. We all know it was a 
most difficult moment for him. But he earned 
our respect not only for his apology to the 
membership, but for his conduct and candor 
with the committee as well. The Nation needs 
more MIKE MCNULTYS in Congress, and we’re 
all grateful, and have been better served, by 
his willingness to resume his duties in the 
Chair. | just want to reiterate here today, the 
respect and admiration the members have for 
him. 

It should be noted that during his interview 
with the committee, Republican whip, ROY 
BLUNT told us that after August 2, he person- 
ally reached out to Mr. MCNULTY and told him 
that he “should feel confident in his respect 
that the Members have for him personally.” 

Similarly, the Republican Leader BOEHNER 
went to the floor on August 3—the next day— 
and said: “I accept the regrets offered by my 
friend from New York. Having been in the 
Chair myself, | can understand how it can 
happen. He and | are friends. He is, in fact, 
one of the fairest Members who could ever be 
in the chair.” 

And certainly, this view is echoed on the 
Democratic side of the aisle, as stated by our 
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own Majority Leader, STENY HOYER, who said: 
“I believe Mr. MCNULTY is an extraordinarily 
honest person of high integrity ... He’s a 
wonderful human being.” 

And while | commend Mr. MCNULTY for his 
honesty and his courage, | also want to sug- 
gest that even in error, he has made a con- 
tribution to this institution. As I’ve said in at 
least one of our prior meetings, none of us 
here sought this assignment, but | believe 
strongly that this committee’s report is a ben- 
efit to the institution. 

| am also hopeful that an even greater ben- 
efit has accrued. Many outside this committee 
viewed it with skepticism and cynicism. One 
the one hand, we would be the product of a 
political stunt, a microcosm of the partisanship 
and rancor in the House; on other hand, cer- 
tainty that we would never meet, would never 
investigate or deliberate, and certainly never 
report. 

To revisit Ornstein’s article, he further stat- 
ed, 

{If we have] a House as deeply divided 
along partisan lines as it was in the previous 
Congress—and a House with no common de- 
nominator of trying to do something to solve 
the problems we have at home and abroad 
... if we can’t [reduce this divide and dis- 
trust], the clear and urgent needs of the 
country will be left to fester. 

The issues we’ve examined in this com- 
mittee—most notoriously, a botched motion to 
recommit on a bill that never became law—do 
not compare to the issues we’re currently fac- 
ing as a Congress, and as a Nation. However, 
in light of Mr. Ornstein’s ominous warning, | 
am hopeful that what we’ve done here is to 
demonstrate that we’ve succeeded at what the 
people want and deserve—which is account- 
ability, responsibility, and transparency; and 
the commitment, the wherewithal and the hu- 
mility to put our heads together to solve the 
problems that confront us. 


ee 


RECOGNIZING THE 40TH ANNIVER- 
SARY OF THE SAN LUIS OBISPO 
COUNCIL OF GOVERNMENTS 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mrs. CAPPS. Madam Speaker, | rise today 
to congratulate the San Luis Obispo Council of 
Governments on 40 years of success. 

The San Luis Obispo Council of Govern- 
ments, SLOCOG, is an association of local 
governments in the San Luis Obispo County 
region. Its members include all 7 cities Arroyo 
Grande, Atascadero, Grover Beach, Mono 
Bay, Paso Robles, Pismo Beach and San Luis 
Obispo, as well as unincorporated areas of the 
County. SLOCOG provides transportation, 
public works, and environment planning and 
funding for the region, and serves as a forum 
for the resolution of regional issues. 

Over the course of four decades, San Luis 
Obispo County residents have looked to 
SLOCOG to lead our community forward. 
They have adopted a regional infrastructure 
plan, and helped certify several important 
projects, including the Cuesta College siting 
plan, the Lopez Lake water project and nu- 
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merous community sewer and water plans. In 
addition to preparing the region’s infrastructure 
plan, SLOCOG works in coordination with 
local transportation agencies in the region, in- 
cluding the San Luis Obispo Regional Transit 
Authority, the Air Pollution Control District, and 
the California Department of Transportation. 

Since 1998, | have had the pleasure of 
working closely with SLOCOG to successfully 
address important regional priorities, such as 
the designation of Highway 1 north of the city 
of San Luis Obispo as a National Scenic 
Byway and All American Road, and securing 
Federal funding for such high priority regional 
transportation system improvements as the 
widening of Highway 46 East and the Santa 
Maria River Bridge, and bikeways, boardwalks 
and streetscapes throughout the region. 

During its 40 years of existence, SLOCOG’s 
activities have touched every aspect of the 
lives of the citizens of the Central Coast. | rise 
to express my appreciation and gratitude to its 
board members and staff, and applaud them 
for the work they continue to do to improve 
the economic well-being and quality of life of 
the residents of San Luis Obispo County. 

Madam Speaker, in closing, | call upon my 
colleagues to join me in congratulating 
SLOCOG’s past accomplishments and in 
wishing them the best of luck in the many 
years to come. 


EE 


HONORING THE LIFE OF SIMON 
LAKRITZ 


HON. JIM COSTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. COSTA. Madam Speaker, | rise today to 
honor and pay tribute to the life of Simon 
Lakritz. Mr. Lakritz was devoted to his family 
and to his hometown of Hanford where he 
was an educator, city councilman, and mayor. 
He passed away on September 17th, 2008. 

Simon Lakritz was born in Detroit, Michigan, 
in 1930. He moved with his mother, brother 
and sisters to Arizona in the 1940s. He at- 
tended Tucson High School from 1945 to 
1949 and the University of Arizona from 1949 
to 1953. 

Upon graduation from college, Mr. Lakritz 
entered the U.S. Army, stationed in California 
at Fort Ord. He served during the Korean war 
at the European Army central command, in 
Heidelberg, Germany. Before leaving Ger- 
many, Lakritz married Mary “Mimi” Elizabeth 
Lyon at Fort Ord, and both traveled to Europe 
to begin married life overseas. 

After returning to the states, Simon obtained 
his master’s degree in Latin American history 
and pedagogy from the University of Arizona. 

Soon after receiving his degree, Simon and 
his family moved to California and began his 
first job at Hanford Joint Union High School as 
a history teacher. He proved himself to be a 
popular educator. 

Simon went on to a career of 37 years 
teaching and serving as coordinator of Federal 
programs for disabled and economically dis- 
advantaged students at Hanford High School 
until his retirement in 1994. 

While he led a successful career in edu- 
cation, Simon had a passion for public service 
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and believed strongly in representative democ- 
racy. 

During his 25 years on the city council, he 
served five times as mayor. In 2002, he was 
elected to the Hanford Joint Union High 
School District board of trustees, and also 
served as a mentor to teachers at Chapman 
University. 

Simon volunteered his time to community 
organizations, including the NAACP, the Kings 
County Commission on Aging, of which he 
was a co-founder, and the Hanford Taoist 
Temple Preservation Society. 

Simon Lakritz was preceded in death by his 
wife Mary “Mimi” Elizabeth in 1991. Surviving 
are his four children, Andrew Morris Lakritz, 
Jeffrey Lakritz, Bradley Wiliam Lakritz and 
Thomas Spencer Lakritz, and his four grand- 
children: Ania, 11, of Arlington, Va.; Emily, 18, 
Noah, 12, and Mia, 10, of San Rafael. 


EE 


REAFFIRMING THE STIMSON 
DOCTRINE OF NON-RECOGNITION 


HON. ALCEE HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. HASTINGS of Florida. Madam Speaker, 
| rise today to introduce a joint resolution re- 
garding the Stimson Doctrine of Non-Recogni- 
tion, which was a policy adopted in the 1930s, 
stating that the United States government will 
not recognize territorial changes brought about 
by force alone. The Stimson Doctrine became 
the foundation for sections of the U.N. Charter 
dealing with the inviolability of recognized bor- 
ders and territorial integrity. 

This principled policy was perhaps, most fa- 
mously, applied to the three Baltic republics 
that were forcibly incorporated into the Soviet 
Union in 1940. Throughout the Cold War the 
United States never recognized this violent 
and illegitimate incorporation. 

Following the collapse of the Soviet empire, 
many had hoped that a non-recognition policy 
would become a dated relic of a bygone era. 
Sadly, recent events have exposed the 
naiveté of this view and | strongly believe that 
the Stimson Doctrine should be reaffirmed and 
reapplied and continue to be a fundamental 
principle of our foreign policy. 

As noted Russian scholar Paul Goble re- 
cently wrote in an article entitled, “It's Time for 
a new Non-Recognition Policy” and | quote, 

That does not mean that we must counter 
any such action militarily or refuse to have 
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anything to do with the aggressor—until 
1991, after all, we had an embassy in the cap- 
ital of the Soviet Union even though we did 
not recognize the USSR’s right to control 
the Baltic countries—but it does mean that 
we must never recognize such actions as 
somehow legitimate, a step that would open 
the floodgates of aggression not only in Eur- 
asia but around the world. 

Sometimes we cannot do more, but as the 
great Russian memoirist Nadezhda Mandel- 
stam reminded us, we can never afford to do 
less. 

Madam Speaker, | urge all of my colleagues 
to join me in supporting the bedrock principle 
of respect for territorial integrity and sov- 
ereignty and support this measure. 


a 


ANNIVERSARY OF THE INDEPEND- 
ENCE OF THE REPUBLIC OF CY- 
PRUS 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, | rise today to honor the 48th Anni- 
versary of the Republic of Cyprus. It was on 
October 1, 1960, that Cyprus became an inde- 
pendent republic after decades of British colo- 
nial rule. 

| am honored to represent Astoria, 
Queens—one of the largest and most vibrant 
communities of Greek and Cypriot Americans 
in this country. | truly enjoy participating in the 
life of this community and treasure the won- 
derful and vital Cypriot friends that | have 
come to know. Cyprus has long been a key 
partner for the United States, and our friend- 
ship rests on the bedrock of shared demo- 
cratic values. 

As a member of the European Union, Cy- 
prus is playing a vital role in European affairs 
while also strengthening relations with the 
United States. Unfortunately, the commemora- 
tion of Cyprus’ Independence Day this year, 
as in the past, is clouded by the fact that Turk- 
ish military forces continue illegally to occupy 
Cyprus, in violation of U.N. Security Council 
resolutions. On July 20, 1974, Turkey invaded 
Cyprus, and to this day continues to maintain 
an estimated 40,000 heavily armed troops on 
the island. 

| have introduced H. Res. 407, which ex- 
presses the strong support of the House for 
the positive actions by the Government of the 
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Republic of Cyprus aimed at opening addi- 
tional crossing points along the cease-fire line. 
On April 3, the border crossing at Ledra Street 
in Nicosia was opened, and for the first time 
in decades, people could walk the full length 
of the street. | hope that more positive steps 
will be taken to end the division of Cyprus and 
to bring people together. 

On March 21, 2008, President Christofias 
and Turkish-Cypriot leader Talat agreed to es- 
tablish working groups and technical commit- 
tees as stipulated in the July 8, 2006, agree- 
ment for which the House of Representatives 
expressed its full support by passing H. Res. 
405 last year. | am pleased that new com- 
prehensive negotiations regarding the unifica- 
tion of Cyprus within a bizonal, bi-communal 
federation have recently begun. 

| believe that the United States must play an 
active role in the resolution of the serious 
issues facing Cyprus. The relationship be- 
tween Cyprus and the United States is strong 
and enduring, and we stand together cele- 
brating democracy and freedom. 


TRIBUTE TO ROGER ALLEN 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. LATHAM. Madam Speaker, | rise to rec- 
ognize the retirement of Roger Allen at the 
Lennox Industries factory in Marshalltown, 
lowa, and to express my appreciation for his 
dedication and commitment to the community, 
his co-workers and factory. 

For 50 years, Roger has worked in many 
roles for Lennox Industries, which manufac- 
tures and installs residential and commercial 
air conditioning and heating systems. His most 
recent job was as a material handler and fork- 
lift operator in several areas of cooling assem- 
bly and fabrication. Roger was known for his 
superb customer service, spotless accident 
record, reliable attendance, knowledge of the 
factory and upbeat personality around his co- 
workers each day. 

| know that my colleagues in the United 
States Congress join me in commending 
Roger Allen for his service to Lennox Indus- 
tries and the Marshalltown, lowa community. | 
consider it an honor to represent Roger in 
Congress, and | wish him and his wife Linda 
a long, happy and healthy retirement. 
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SENATE—Saturday, September 27, 2008 


(Legislative day of Wednesday, September 17, 2008) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable MARK L. 
PRYOR, a Senator from the State of Ar- 
kansas. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Creator of the universe, all loving, all 
wise, all powerful, move on Capitol Hill 
today. Your lawmakers need You for 
such a time as this, and You have 
promised to supply their needs. Supply 
their need for wisdom. Illuminate their 
minds as they seek to do the right 
thing. Infuse them with supernatural 
power to make sense out of the riddles 
that baffle so many. May they be able 
to look back over today’s labors know- 
ing they have glorified You. Lord, as- 
tound them with new thoughts and 
fresh insights they could not conceive 
without Your blessing. 

We pray in the Name of Him who is 
the truth. Amen. 


ee 


PLEDGE OF ALLEGIANCE 


The Honorable MARK L. PRYOR led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 27, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable MARK L. PRYOR, a 
Senator from the State of Arkansas, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. PRYOR thereupon assumed the 

chair as Acting President pro tempore. 


EE 
RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. REID. Mr. President, following 
the remarks of the leaders, if any, the 
Senate will proceed to the consider- 
ation of the House message to accom- 
pany H.R. 2638, the continuing resolu- 
tion. The time until 10 a.m. will be 
equally divided and controlled between 
the leaders or their designees. At ex- 
actly 10 a.m., the Senate will proceed 
to a rollcall vote on the motion to in- 
voke cloture on the motion to concur 
in the House amendment to the Senate 
amendment to H.R. 2638. 

As those of us here have seen, in try- 
ing to make entry to the Capitol, there 
is something of a bicycle race or per- 
formance of some kind. It has really 
slowed things up, so we are not going 
to terminate the vote in the normal 15- 
minute time schedule. We are going to 
make sure people have an opportunity 
to get here. 

I say to all Members, unless some- 
thing can be resolved by consent, we 
are going to file cloture today on the 
Department of Defense authorization 
bill, which will be a Monday vote. 
Hopefully, there does not have to be a 
vote tomorrow. Thirty hours after clo- 
ture was invoked on this matter will be 
sometime tomorrow afternoon. There 
are a number of ways we can do that. 
People wanting the extra 30 hours 
could waive that or they could let us 
have a voice vote tomorrow. As I un- 
derstand it, there is only one Senator 
holding up this bill now. We will work 
on that during the next hour or so. It 
appears we may have to be in session 
tomorrow, with a vote on Monday. I 
know there is a holiday on Monday 
starting at sundown and going to sun- 
down on Tuesday. 

The staff worked until about 3 a.m. 
this morning on the bailout. They 
made significant progress. There are 
probably 15 issues still left out- 
standing. Senators are going to have to 
get together and resolve those. We 
hope sometime tomorrow evening we 
can announce that there has been some 
kind of an agreement in principle so 
the only thing that will have to be 
done is to write the legislation. We are 
still a long way from completing it, but 
we have made significant progress, as I 
just indicated. We will keep Senators 
advised on a timely basis as well as we 
can. 


ee 


CAPITOL VISITOR CENTER ACT OF 
2008 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to Calendar No. 611, H.R. 5159. 


The ACTING PRESIDENT pro tem- 
pore. The clerk will report the bill by 
title. 

The legislative clerk read as follows: 

A bill (H.R. 5159) to establish the Office of 
the Capitol Visitor Center within the Office 
of the Architect of the Capitol, headed by 
the Chief Executive Officer for Visitor Serv- 
ices, to provide for the effective management 
and administration of the Capitol Visitor 
Center, and other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DEMINT, Mr. President, I rise to 
speak on the newest addition to the 
U.S. Capitol, the U.S. Capitol Visitor 
Center. 

I have been told by the Architect of 
the Capitol that the CVC is scheduled 
to open its doors to the public for the 
first time on December 2 of this year. I 
have toured this impressive facility, 
and I believe it will be a vast improve- 
ment in the experience visitors will 
have when touring the Capitol Com- 
plex. I look forward to the opening of 
this long awaited addition; it will be a 
momentous and historic occasion. 

However, in addition to providing se- 
curity and functionality, the CVC also 
provides an educational experience de- 
signed to tell the story of our Nation’s 
Capitol. I believe it is critical that this 
history appropriately and accurately 
reflects the traditions and history of 
the Capitol. 

We want our constituents and visi- 
tors from around the world to get an 
accurate portrayal of the Capitol’s his- 
tory and, as much as possible, to un- 
derstand the motivations and inspira- 
tions of those who have led our branch 
of Government since its establishment 
220 years go. 

Tragically, as the CVC exists now, 
they will get a much different experi- 
ence. 

In touring the CVC, I found the ex- 
hibits to be politically correct, left 
leaning, and secular in nature. The sec- 
ular aspects were especially surprising 
because of the deep connection between 
faith and the Capitol, and our Judeo 
Christian traditions. But despite this 
connection and our traditions, the 
doors to the CVC are flanked with a 
quote from former Congressman Rufus 
Choate that says, “We have built no 
temple but the Capitol. We consult no 
common oracle but the Constitution.” 
Even a brief reflection on our Nation’s 
history will show this quote is not ac- 
curate and, in my opinion, grossly in- 
appropriate. 

The first thing you are confronted 
with once you have entered the CVC is 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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the phrase “E. Pluribus Unum” en- 
graved in stone above a mock of the 
Capitol dome. A panel next to the dome 
describes E. Pluribus Unum as our Na- 
tion’s motto. This is not only com- 
pletely false but also offensive to the 90 
percent of Americans who approve of 
our Nation’s actual motto ‘‘In God We 
Trust,” signed into law by President 
Dwight Eisenhower in 1956. 

Unfortunately, nowhere in the CVC 
will you find the words ‘‘In God We 
Trust? engraved in stone. The ac- 
knowledgement of God and our Na- 
tion’s motto has been left out of the 
CVC. In fact, the massive replica of the 
House Chamber omits the ‘‘In God We 
Trust” from above the Speaker’s chair. 

We are now told they are planning to 
fix this ‘‘mistake,’’ but on my tour 2 
days ago, it was still missing. Also 
missing are the words to our Pledge of 
Allegiance, the only words spoken each 
morning by both Chambers of Con- 
gress. 

There are a few articles in the CVC 
that reflect elements of faith—two Bi- 
bles, a picture of the congressional 
nondenominational faith space, and the 
oath of office—but I believe they gross- 
ly understate the prominent role of 
faith and Judeo Christian values in the 
history of this great building. 

I have worked with the Senator BEN- 
NETT, the ranking member of the Rules 
Committee, this week to address some 
of my concerns. After several conversa- 
tions, he and Senator FEINSTEIN, the 
chairman of the Rules Committee, sent 
me a letter formalizing an agreement 
to make some changes. Our agreement 
includes engraving ‘‘In God We Trust” 
in stone in a prominent location within 
the CVC; engraving ‘‘The Pledge of Al- 
legiance’”’ in stone in a prominent loca- 
tion within the CVC; removing the 
words ‘‘Our Nation’s motto” from the 
Unity panel on the Wall of Aspirations 
and replacing it with a new panel. 

I will ask unanimous consent to have 
a copy of this letter be printed in the 
RECORD. 

In addition, I have a verbal agree- 
ment with Senator BENNETT that the 
Architect of the Capitol will be in- 
structed to consider the rich faith her- 
itage of our Nation when considering 
the content of any future display. I 
would like to thank my friend for his 
help on this issue, and I look forward 
to working with him in the future. 

I am very pleased with this progress 
in improving the accuracy of the CVC. 
However, I am still distressed by what 
remains or, rather, what is missing. 

There seems to be a trend of white- 
washing God out of our history. The 
last two major memorials in Wash- 
ington—the FDR and World War II Me- 
morials—left out references to God and 
persons of faith, the first time a memo- 
rial or monument in Washington has 
not had a quote, reference, or inscrip- 
tion referencing God or the faith of 
those we are memorializing. 
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Now it can be said these are not in- 
tentional omissions, but consider this: 
last year the Architect of the Capitol 
censored God from a certificate accom- 
panying a flag flown over the Capitol 
by a Boy Scout for his grandfather; a 
national cemetery director stopped an 
honor guard from performing the tradi- 
tional burial ceremony because it men- 
tioned God; ‘‘In God We Trust” was re- 
moved from the front of our currency; 
schools have been sued over having the 
pledge of allegiance every morning; 
and the list goes on. 

It appears that many would prefer to 
ignore the role and prominence of God 
and faith in our Nation’s history and 
the lives of the American people today. 
But I want to make sure unelected bu- 
reaucrats are not removing these ref- 
erences just because they are afraid of 
offending a vocal minority, despite the 
overwhelming will of the American 
people. I can assure you, this is some- 
thing that I will continue to fight 
against. 

I would like to take just a moment to 
detail a few of the many examples of 
our faith heritage that could be in- 
cluded in future displays: the Aitken 
Bible of 1782, the only Bible ever print- 
ed by an act of Congress; church serv- 
ices held in the Capitol for over 70 
years while Congress was in session, 
becoming the largest church in Wash- 
ington in 1867; pictures of National Day 
of Prayer events or the March for Life, 
both of which are attended by hundreds 
of thousands of citizens each year; the 
text of President Lincoln’s second In- 
augural and his Bible to go with the 
table from which he delivered his ad- 
dress, which is already in the CVC; a 
description of all the paintings in the 
Rotunda on the virtual tour monitors 
found in the CVC; and a picture of 
Members of Congress gathering sponta- 
neously on the Capitol steps to sing 
“God Bless America” on September 11. 

In the words of Benjamin Franklin: 
“We have been assured in the sacred 
writings that except the Lord build the 
house, they labor in vain that build it. 
I firmly believe this and I also believe 
that without His concurring aid, we 
shall succeed in this political building 
no better than the builders of Babel.” 

I also firmly believe this. And while I 
firmly believe every person has the 
right to their own opinion and the 
blessing of religious freedom, that free- 
dom is the freedom of religion, not 
freedom from religion. We don’t have 
to agree with our Founding Fathers 
and the history of our country, but 
that doesn’t mean we can change it. 
Daniel Webster said in this very build- 
ing, ‘‘God grants liberty only to those 
who love it, and are always ready to 
guard and defend it.” We must remem- 
ber our history and the faith of our fa- 
thers; it is what formed us into the 
great Nation we are today. 

Mr. President, I ask unanimous con- 
sent to have a copy of the letter to 
which I referred printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, COMMITTEE ON RULES 

AND ADMINISTRATION, 
Washington, DC, September 26, 2008. 
Hon. JIM DEMINT, 
Russell Senate Office Building, 
Washington, DC. 

DEAR JIM: After many years of anticipa- 
tion the Architect of the Capitol is preparing 
for the opening of the new Capitol Visitor 
Center (CVC) on December 2, 2008. 

Delaying the opening of the CVC has seri- 
ous security implications. The CVC was de- 
signed so that public visitors will be 
screened at one secure location, improving 
security in the U.S. Capitol for constituents, 
staff and Members. 

Delaying the opening of the CVC also has 
significant financial consequences. As you 
are aware, the CVC has already cost $621 mil- 
lion for construction. The Architect is cur- 
rently paying the cost of salaries and bene- 
fits for staff preparing to open and operate 
the facility for the American public. Every 
day the CVC is closed to the public, it will 
cost the taxpayer $72,040 in unused staff re- 
sources. 

In response to your letter dated September 
25, 2008, we agree in principle to support en- 
graving ‘‘In God We Trust” in stone in a 
prominent location within the CVC; engrav- 
ing “The Pledge of Allegiance” in stone in a 
prominent location within the CVC; and re- 
moving the words “Our Nation’s Motto” 
from the Unity panel on the Wall of Aspira- 
tions of the Exhibition Hall in the CVC, and 
replacing it with a new panel. 

We recognize that one of your suggestions 
(renaming ‘‘Our Nation’s Motto”) is a correc- 
tion, and the ‘‘Pledge’’ and “In God We 
Trust” are additions. The approximate cost 
of doing all three projects, according to the 
Architect of the Capitol, is $150,000. 

We are pleased that you have agreed to 
Senate consideration of the CVC legislation. 

Sincerely, 
DIANNE FEINSTEIN, 
Chairman. 
ROBERT F. BENNETT, 
Ranking Member. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the amendment 
that is at the desk be considered and 
agreed to; the bill, as amended, be read 
three times, passed; the motion to re- 
consider be laid upon the table; and 
that any statements relating to the 
bill be printed in the RECORD, as if 
given, with the above occurring with 
no intervening action or debate. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment (No. 5674) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.”’’) 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 5159), as amended, was 
read the third time, and passed. 

Mr. REID. Mr. President, I appreciate 
the bipartisan working relationship on 
the Rules Committee. Senators FEIN- 
STEIN and BENNETT work so well to- 
gether, and this is an example of that 
working relationship. 
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Again, for all Senators, we are going 
to vote at 10 o’clock this morning. 
SS 


RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem- 


pore. Under the previous order, the 
leadership time is reserved. 

Í 
CONSOLIDATED SECURITY, DIS- 


ASTER ASSISTANCE, AND CON- 
TINUING APPROPRIATIONS ACT, 
2009 


Mr. REID. Under the previous order, 
the Senate will resume consideration 
of the House message to accompany 
H.R. 2638, which the clerk will report. 

The legislative clerk read as follows: 

House message to accompany H.R. 2638, the 
Department of Homeland Security Appro- 
priations Act/Continuing Resolution for 2009. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
time until 10 a.m. shall be equally di- 
vided and controlled between the two 
leaders or their designees. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum and ask that 
the time be charged against both the 
majority and the minority. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

CLOTURE MOTION 

The ACTING PRESIDENT pro tem- 
pore. Pursuant to rule XXII, the Chair 
lays before the Senate the pending clo- 
ture motion, which the clerk will re- 
port. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
concur in the House amendment to the Sen- 
ate amendment to H.R. 2638, the Department 
of Homeland Security Appropriations Act/ 
Continuing Resolution for Fiscal Year 2009. 

Evan Bayh, Debbie Stabenow, Benjamin 
L. Cardin, Byron L. Dorgan, Barbara A. 
Mikulski, Jeff Bingaman, John F. 
Kerry, Herb Kohl, Sherrod Brown, Jon 
Tester, Benjamin Nelson, Richard Dur- 
bin, Patrick J. Leahy, Amy Klobuchar, 
Robert P. Casey, Jr., Claire McCaskill, 
Bernard Sanders. 

The ACTING PRESIDENT pro tem- 
pore. By unanimous consent, the man- 
datory quorum call is waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
concur in the amendment of the House 
to the amendment of the Senate to 
H.R. 2638, the Department of Homeland 
Security Appropriations Act/Con- 
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tinuing Resolution for Fiscal Year 2009, 
shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. The clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Delaware (Mr. BIDEN), 
the Senator from Massachusetts (Mr. 
KENNEDY), and the Senator from Illi- 
nois (Mr. OBAMA) are necessarily ab- 
sent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN). 

The yeas and nays resulted—yeas 83, 
nays 12, as follows: 

[Rollcall Vote No. 207 Leg.] 


YEAS—83 
Akaka Dorgan Murkowski 
Alexander Durbin Murray 
Allard Enzi Nelson (FL) 
Barrasso Feinstein Nelson (NE) 
Baucus Grassley Pryor 
Bennett Gregg Reed 
Bingaman Hagel Reid 
Bond Harkin Roberts 
Paa E Ropreteller 
Brownback Inhofe A 
Byrd Inouye Schumer 
Cantwell Isakson Smith 
Cardin Johnson Snowe 
Carper Kerry 
Casey Klobuchar Specter 
Chambliss Kohl Stabenow 
Clinton Lautenberg Stevens 
Cochran Leahy Sununu 
Coleman Levin Tester 
Collins Lieberman Thune 
Conrad Lincoln Vitter 
Cornyn Lugar Voinovich 
Craig Martinez Warner 
Crapo McCaskill Webb 
Dodd McConnell Whitehouse 
Dole Menendez Wicker 
Domenici Mikulski Wyden 
NAYS—12 
Bunning DeMint Kyl 
Burr Ensign Landrieu 
Coburn Feingold Sessions 
Corker Graham Shelby 
NOT VOTING—5 
Bayh Kennedy Obama 
Biden McCain 
The PRESIDING OFFICER (Ms. 


KLOBUCHAR). On this vote, the yeas are 
83; the nays are 12. Three-fifths of the 
Senators duly chosen and sworn having 
voted in the affirmative, the motion is 
agreed to. 

The majority leader is recognized. 

Mr. REID. Madam President, we are 
now working our way through 
postcloture time. Everyone has been 
very courteous and agreeable. We will 
probably have to spend 272 hours before 
we have the final vote on this CR. It 
will probably be around 1 o’clock. We 
would hope that we can condense the 
time. That would be 1 o’clock today 
rather than 4 o’clock or 5 o’clock to- 
morrow afternoon. That being the case, 
the only matter that is left that we 
have to be concerned about is the De- 
partment of Defense authorization. My 
plan, as I have explained to the Repub- 
lican leader, is to file cloture on that 
today for a Monday cloture vote. We 
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can’t wait until Wednesday to do that, 
for obvious reasons. Now it appears our 
goal is to try to complete everything 
next week. 

For the information of all Members, 
staff worked until 3 o’clock this morn- 
ing on the rescue plan for the financial 
problems we have in America today. 

There are a number of issues that 
need to be resolved by Members. Chair- 
man DODD has indicated he is going to 
get people together sometime today 
when appropriate. Staff has to move 
down the road a little bit longer. The 
goal is to try to come up with a final 
agreement by tomorrow. Now, we may 
not be able to do that, but we are try- 
ing very hard. It is something I think 
shows how we can work together. It is 
an issue on which none of us would like 
to be working, but we have to work on 
it. 

If we are going to be able to do what 
it appears we can do, it will resolve a 
lot of the questions people have around 
the country because it is not the pro- 
posal we got from Secretary Paulson. 
It is one where Democrats and Repub- 
licans in the House and the Senate are 
working to get an end product. 

Without getting into the details—I 
do not think we should do that now, 
and I talked to Chairman DODD earlier 
today, and he also agrees we should not 
get into the details right now. But if 
we can do that, at least announce 
sometime tomorrow that we have the 
beginning of an agreement—we are told 
it is very important we do that—if we 
could do it by 6 o’clock tomorrow, it 
would be important because that is 
when the Asian markets open, and ev- 
eryone is waiting for this thing to tip a 
little bit too far, that we may not have 
another day. But if we can announce an 
agreement, then it is going to take 
some time to draft this because we 
know people want to read every line, as 
they should. We are going to work 
something out on that. 

I have spoken to the Republican lead- 
er. It is possible, with the agreement of 
Senators BAUCUS and GRASSLEY, that 
we could use a tax measure they al- 
ready have, that we would start here 
first. Now, my inclination is not to do 
that. We should have the House do it 
first. But there are a lot of possibilities 
floating around. I am going to keep in 
as close touch as I can with Senator 
MCCONNELL, and he will notify his 
Members when that is appropriate, and 
I will do the same. 

So we will have one more vote today. 
We think we have that worked out. We 
do not have the actual agreement—I do 
have it. Everyone should know I am 
getting pretty good at reading Lula’s 
writing, which is OK, but not real good. 

Madam President, I ask unanimous 
consent that all postcloture time be 
yielded back except that the following 
be recognized to speak, and at the expi- 
ration of that time the Senate proceed 
to vote on the motion to concur, and 


22518 


there be no further intervening action 
or debate; that the people who will 
speak on the motion to concur be Sen- 
ator BYRD, 15 minutes; Senator COCH- 
RAN, 15 minutes; Senator COBURN, 15 
minutes; Senator SESSIONS, 30 minutes; 
Senator KYL, 10 minutes; Senator 
DEMINT, 15 minutes; Senator 
LANDRIEU, 30 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Ms. LANDRIEU. Madam President, 
reserving the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Ms. LANDRIEU. Madam President, I 
understand there are many plans that 
have been made this weekend, and I ap- 
preciate the cooperation of the Demo- 
cratic leader and the Republican lead- 
er. I appreciate the good work that 
some of my Republican and Demo- 
cratic colleagues have done this last 
week, particularly Chairman HARKIN. 
However, on ag we are about ready to 
close out a session without a substan- 
tial and adequate advance or plan to 
help the agricultural community, and 
the rules that have been written in the 
last farm bill are not adequate. 

I have asked the leader for 1 hour to 
speak today. I do not think that is too 
much to try to advance the effort. I 
thank Senator HUTCHISON for signing 
on. I have asked for just a vote at the 
next available time—not today, not on 
this bill. 

Would the leader please respond if an 
hour would be available? 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. REID. Madam President, we are 
happy to change the 30 minutes in the 
consent that is being sought now to 
have 1 hour for the Senator from Lou- 
isiana. What we have been working on 
today is that there are a number of ag- 
ricultural States: Arkansas, Louisiana, 
Texas, and a lot of — 

Ms. LANDRIEU. Mississippi. 

Mr. REID. Mississippi, and a lot of 
other States. We have an agreement 
that there is a piece of legislation that 
Senators from a number of States will 
sign onto, Democrats and Republicans. 
Senator MCCONNELL and I will do ev- 
erything we can to bring it up. Every- 
one understands the Senate rules, and 
we will do our best to get it up. 

Now, we cannot guarantee a vote, but 
we will guarantee that we will do ev- 
erything we can to bring this matter 
before the Senate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. As modified, with Senator 
LANDRIEU having 1 hour, 60 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Republican leader is recognized. 

Mr. McCONNELL. Madam President, 
I just want to indicate to my Repub- 
lican colleagues we will have a briefing 
in the Mansfield Room at 11 o’clock 
from Senator GREGG to bring everyone 
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up to date on the status of the talks 
that are going on. Staff worked, as the 
majority leader indicated, through the 
evening, and this will be an oppor- 
tunity to bring everybody up to date. 

Mr. DOMENICI. Madam President, 
will the leader yield to the Senator 
from New Mexico for a question? 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Madam President, I 
have a question of the majority leader 
or the minority leader. 

I have been asked by a number of 
people who want to come to the Senate 
floor when I give a couple sentences of 
goodbye to the Senate, and I am just 
wondering when might such things be 
available for myself, Senator WAR- 
NER—— 

Mr. REID. Madam President, I have 
prepared a speech that I want to give 
for my friend. We have worked to- 
gether for so many years. I am going to 
do that on Monday. We are going to be 
in session on Monday, and we will like- 
ly have a vote Monday on the Defense 
Department authorization bill. If we 
don’t, we are still going to be in ses- 
sion. I think we send the wrong mes- 
sage to America if we leave here with 
this bailout not having been done. So I 
am going to give my speech on Monday 
about you, I say to the Senator, and 
that would be a good time to give one. 

Mr. DOMENICI. Madam President, I 
know Senator WARNER would like to 
speak. That is satisfactory with me, as 
long as we are expecting to give people 
like you and me a little bit of time. 

Mr. REID. Madam President, we will 
have time next week to make sure we 
do. There are a number of Senators 
who want to say a few words or many 
words—whatever they choose—about 
departing Senators. So we are going to 
have plenty of time to do that next 
week. 

Mr. DOMENICI. Madam President, I 
thank our leader. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. MCCONNELL. Madam President, 
I, too, had planned to speak about Sen- 
ator DOMENICI and Senator WARNER 
today, and I will check with them on 
their schedules because I certainly 
would like for them to be here on the 
floor of the Senate. Obviously, a better 
time to do that, if it were done today, 
would be after the vote, an hour and a 
half or so from now. But I will be con- 
ferring with them about that. 

Mr. DOMENICI. I thank the Senator. 

The PRESIDING OFFICER. Is there 
objection to the original request of the 
majority leader? 

Without objection, it is so ordered. 

The Senator from West Virginia is 
recognized. 

Mr. BYRD. Madam President, I 
thank the Chair. 

Madam President, I speak today in 
support of the Consolidated Security, 
Disaster Assistance, and Continuing 
Appropriations Act of 2009. 
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The measure that is before the Sen- 
ate includes the fiscal year 2009 De- 
fense appropriations bill, the fiscal 
year 2009 Military Construction and 
Veterans Affairs bill, and the fiscal 
year 2009 Homeland Security bill. 

In addition, the measure includes a 
continuing resolution for fiscal year 
2009, which provides funding for Gov- 
ernment operations at fiscal year 2008 
levels through March 6, 2009. 

In response to the Midwest floods and 
Hurricanes Gustav, Hanna, and Ike, the 
measure includes $22.3 billion of crit- 
ical disaster relief. 

The measure also includes funding to 
support $25 billion of auto industry 
loans that were authorized in the En- 
ergy Independence and Security Act of 
2007. These loans will provide a critical 
boost to the effort to develop energy- 
efficient vehicles, while creating thou- 
sands—thousands, I will say—of new 
jobs. The bill also includes $5.1 billion 
for the Low-Income Home Energy As- 
sistance Program and $250 million for 
the Weatherization Program. With this 
funding, an additional 5.7 million 
households will get assistance in cop- 
ing with dramatically rising home 
heating costs. At the current funding 
level, the Low-Income Home Energy 
Assistance Program serves only 15 per- 
cent of eligible families. 

The message that is before the Sen- 
ate lives up to the commitment we 
made to support our troops, provide 
first class health care to our veterans, 
secure our homeland, direct relief to 
the victims of natural disasters all 
across this great Nation of ours, and 
provide help for families on Main 
Street. 

Madam President, my good friend, 
Senator THAD COCHRAN, and I began 
this year with the goal of producing 12 
bipartisan, fiscally responsible appro- 
priations bills. The Committee on Ap- 
propriations made great progress in re- 
porting nine such bills by the end of 
July. Regrettably, the President—your 
President, my President, our Presi- 
dent—chose to announce that he would 
veto any of the bills—hear that—he 
would veto any of the bills—did you 
hear that—that he would veto any of 
the bills that exceeded his request. 

Our bills included critical increases 
in funding for veterans health care, for 
job-creating programs such as highway 
and mass transit, for the National In- 
stitutes of Health, and for fighting 
crime in our streets. As a result of the 
President’s veto threats, the appropria- 
tions process has fallen prey to the 
election cycle. Therefore, in order to 
fulfill our promises to the troops and 
to our veterans, we have, once again, 
yes, been forced to use an omnibus ap- 
propriations measure to complete our 
work. I disdain—I disdain—such proce- 
dures. But, in order to complete our 
work, we proceeded on a bipartisan 
basis to produce the legislation that is 
now before the Senate. 


September 27, 2008 


So I urge all of my fellow Senators— 
hear me: I urge all of my fellow Sen- 
ators to join me in supporting swift ac- 
tion on these critical national prior- 
ities. 

Madam President, there is funding in 
this bill to conduct an independent and 
objective study regarding the with- 
drawal of our troops from Iraq in the 
next 12 to 18 months. This bill includes 
$2.4 million for the Department of De- 
fense to provide to the RAND Corpora- 
tion to conduct this study. As a Feder- 
ally-funded research and development 
center and an independent research 
arm of the Department of Defense, 
RAND has access to the Department of 
Defense information necessary to pre- 
pare such plans. Furthermore, the staff 
at RAND is able to draw on expertise 
from across the entire spectrum of the 
U.S. government to provide a long 
overdue strategic assessment. This 
study will assume that the United 
States will leave a limited number of 
troops in Iraq to train Iraqis, target Al 
Qaeda, and protect our mission after 
the withdrawal of the majority of our 
forces. 

A study of this scope is long overdue. 
Secretary of Defense Gates stated be- 
fore the Senate Armed Services Com- 
mittee on September 23, 2008 that in 
Iraq, he believes: 

we have now entered that endgame—and 
our decisions today and tomorrow and in the 
months ahead will be critical to regional sta- 
bility and our national security interests for 
years to come. 

Yet it is unclear where Defense De- 
partment formal planning stands on 
withdrawing our forces in a measured 
and responsible manner. The time to 
begin the Iraq withdrawal is now. This 
new RAND study will publicly and 
independently help chart the respon- 
sible course ahead. 

I wish to thank Chairman INOUYE for 
including this language and Senator 
KENNEDY for his strong leadership on 
this issue. 

Madam President, I reserve the bal- 
ance of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. COCHRAN. Madam President, ac- 
cording to the order, I was allocated a 
certain amount of time. I think it was 
15 minutes. 

The PRESIDING OFFICER. That is 
correct. 

Mr. COCHRAN. I doubt if I will use 
that time, for the information of other 
Senators who may be waiting for the 
opportunity to speak. 

We have adopted, strictly speaking, 
an amendment to the Senate amend- 
ment to H.R. 2638, an act making ap- 
propriations for the Department of 
Homeland Security for fiscal year 2008. 
But most Members are aware that 
what this bill actually contains is the 
fiscal year 2009 Homeland Security Ap- 
propriations bill, and the Military Con- 
struction and Veterans Affairs appro- 
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priations bill. It also contains a con- 
tinuing resolution to fund the rest of 
the Government through March 6, and 
a substantial disaster supplemental in 
response to floods, wildfires, and hurri- 
canes. 

I highlight the title of the bill be- 
cause it is indicative of the sometimes 
opaque and convoluted process by 
which the bill was drafted. Its contents 
were determined almost exclusively by 
staff members and a small handful of 
Members of the Senate. There was no 
opportunity for most Senators to advo- 
cate for a specific request. There was 
no forum in which to offer amend- 
ments. There were no meetings in 
which to argue policy or discuss griev- 
ances that Members may have had with 
the provisions of these bills. There was 
no meeting of the conference com- 
mittee. Only a few elements of the bill 
have been previously considered on the 
floor of the Senate. Only the Military 
Construction and Veterans Affairs 
chapter was debated on the floor of the 
other body. Yet we have only a few 
days remaining in the fiscal year, and 
we have been compelled to either con- 
cur in the House amendment or risk 
the shutdown of the Government. 

The appropriations process has rare- 
ly, if ever, been perfect, and I am the 
first to admit that. In many years, the 
regular order has been abandoned at 
some stage of the process because of 
pressures of the legislative and fiscal 
calendar. 

This year, we have thrown regular 
order completely out the window. In 
the process, we have failed both the 
Senate and, in my opinion, the people 
we represent. Not any of the 12 fiscal 
year 2009 appropriations bills have been 
brought to the Senate floor. Only one 
appropriations bill was brought to the 
floor of the House. 

The Senate committee did not mark 
up even three of the appropriations 
bills, including the Defense bill, that 
supports men and women in uniform, 
which accounts for almost half of all 
discretionary spending. We didn’t con- 
sider the bill in committee. Yet here 
we are with a so-called conferenced De- 
fense bill buried within a much larger 
appropriations measure, which we have 
adopted. 

It is not without precedent to have 
regular bills appended to the con- 
tinuing resolution or other appropria- 
tions bills, but this is a $1 trillion ap- 
propriations package that has been 
presented for final action without a 
conference committee meeting, with- 
out any noncommittee members hav- 
ing had an opportunity to discuss the 
issues, to amend the bill, and without 
even committee members having an 
opportunity to consider most of the 
provisions of the bill. 

Now, the principal reason, we under- 
stand, is that the leadership made a 
conscious decision early in the year 
not to engage the President, not to fuss 
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with the President over appropriations 
bills. Of course, he has insisted that his 
request be honored, that the submis- 
sion he has made to the Congress for 
appropriations be honored in terms of 
the top line figure; that any bill in- 
creasing the amount above the Presi- 
dent’s request would be vetoed. But 
you know what. I don’t remember any 
President since I have been in the Sen- 
ate who hasn’t said something such as 
that when he submits the bills to the 
Senate. I can remember the Senate 
working its will, considering the Presi- 
dent’s requests. I remember President 
Reagan standing there with a big con- 
tinuing resolution and supplementals 
and everything else we can imagine; it 
was about 2 feet high and tall, and in 
his State of the Union or speech to the 
Congress, he said: Don’t ever send me 
another bill such as this. I will veto it. 
Well, guess what. We kept sending 
bills, and if they weren’t that high, 
they might have been close to it. That 
is what we have on our hands here, the 
chief executive insisting on his right to 
participate in the process and be an in- 
fluence in the process through the 
budget submission and the request for 
appropriations that he is bound to 
make to the Government every year, 
and we are bound to respond. We are 
bound to act, and we have. 

So Iam not quarreling with the tech- 
nicality; what I am suggesting is we 
have denied our own Members the op- 
portunity to openly discuss, to debate, 
to offer amendments on these bills. I 
think we need to reexamine that proc- 
ess of putting half of the day-to-day op- 
erations of the Government on auto 
pilot, which is what was the result, for 
6 months—for 6 months—rather than 
negotiate with the President, or at- 
tempt to override his veto. We can 
override the veto, too. It is not the end 
of the world when the President vetoes 
a bill. 

So the majority continues to express 
confidence that the Congress will be 
able to come back next year and, work- 
ing with the next President, we hope to 
complete action on the remaining ap- 
propriations bills. Whether that is real- 
istic to expect, we will wait until the 
next Congress and confront the next 
administration with our views on the 
appropriations levels and the proper 
way to write these bills of funding the 
Federal Government. 

I fear the next Congress may refuse 
to do that and instead extend the con- 
tinuing resolution through the end of 
the year. There may be some adjust- 
ments made here and there. We have 
done that before. We did it in 2007. We 
wouldn’t spend much less under that 
scenario, but we might omit some de- 
tails, guidance, and oversight provi- 
sions that are our responsibility to un- 
dertake. 

So if the majority was unable to win 
concessions from the President on 
their spending priorities, we could have 
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overridden the President’s vetoes or re- 
written the bills to accommodate the 
President’s concerns. There is nothing 
to stop Congress from coming back 
next year and working with the next 
administration to address in supple- 
mental legislation any shortfalls we 
may become aware of. That is probably 
what we will end up doing. But with 
this CR, this continuing resolution, we 
will put half of the Government adrift, 
in effect, for the next 6 months. 

We have been able to take some com- 
fort in the past by the fact that the Ap- 
propriations Committees did that 
which was their responsibility to do. 
This year, however, even the com- 
mittee has fallen short. In the Senate 
we marked up only 9 of the 12 appro- 
priations bills. In the House, only five 
were reported from the full committee. 

That is because the majority didn’t 
want to take votes on the single issue 
which has been the top priority of 
American families throughout the 
summer—energy prices. The majority 
didn’t want to risk even considering 
amendments to amend or repeal the 
moratoria on oil and gas development 
on the Outer Continental Shelf, or the 
moratorium that prohibits the develop- 
ment of Rocky Mountain oil shale de- 
posits. 

I was elected by the people of my 
State to vote on issues such as energy 
policy. That is what we are here to do. 
But we spent much of the summer, in 
effect, avoiding our responsibilities. 

What has been the result? Before us 
we now have an appropriations bill 
that does exactly what the majority 
had hoped to avoid—it lifts the mora- 
toria on oil shale and Outer Conti- 
nental Shelf development. In the proc- 
ess of getting to that result, however, 
Members of the House and Senate Ap- 
propriations Committees have been de- 
nied the opportunity to debate and 
offer amendments to the other appro- 
priations bills, including the Defense 
appropriations bill that is buried in 
this package. 

This saddens me. 

I regret that Republican committee 
members in the other body were denied 
an opportunity to amend the Defense 
or Homeland Security bills that are 
part of this package. 

I regret that Republicans in the 
other body were denied an opportunity 
to offer a motion to recommit this bill. 
The majority precluded even this 
minor parliamentary opportunity by 
using the fiscal year 2008 Homeland Se- 
curity bill as a shell for this bill. 

I am sorry for all Members of the 
other body who were denied any oppor- 
tunity to offer amendments to any 
piece of this package aside from the 
Military Construction and Veterans Af- 
fairs bill. Even amendments to that 
bill were controlled by an unusually re- 
strictive rule. 

I regret that some members of the 
Senate Appropriations Committee were 
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unable to offer amendments to the De- 
fense bill, the Interior bill or the legis- 
lative branch bill because those bills 
were never brought before the com- 
mittee. 

Iam sorry for all the Members of this 
body who will have no opportunity, and 
have had no prior opportunity, to offer 
amendments to the various elements of 
this package. 

This is a $1 trillion appropriations 
bill, yet there has been no conference 
committee to resolve differences be- 
tween the House and Senate. This Sen- 
ator has taken part in only a single 
meeting on this bill, and that meeting 
was confined to the Defense Appropria- 
tions chapter and was limited to the 
chairmen and ranking Members of the 
Defense subcommittee. There was no 
similar meeting for any of the other 
parts of this bill. Instead, decisions 
were made exclusively by staff, the 
committee chairmen, and the Demo- 
cratic leaders. 

To be clear, Chairman BYRD and his 
staff have been steadfast throughout 
this process in advocating for Senate 
priorities. I am grateful for Senator 
BYRD’s support, and other Senators 
should be as well. I would like to be 
able to help him, however, and I know 
my colleagues on the committee would 
like to help as well. Yet without mark- 
ups or conference committees or for- 
mal meetings, there is no venue for 
Members to express their views or ad- 
vocate for their priorities. 

Some will criticize this bill for in- 
cluding billions and billions in ear- 
marks that were tucked into a must- 
pass spending bill behind closed doors. 
It may surprise people to hear me say 
this, but there is some truth in this. 
While I will defend vigorously the right 
of Congress to appropriate funds for 
specific purposes or projects, I will also 
defend the right of individual Senators 
to challenge those choices throughout 
the legislative process. Just like any- 
thing else in a bill, earmarks should be 
subject to scrutiny and amendment in 
committee, on the floor, and during 
conference. We do ourselves a great 
disservice by centralizing decision- 
making in the hands of a few, and by 
not allowing all Members of the House 
and Senate to contribute their own 
unique knowledge and ideas to legisla- 
tion. 

Don’t get me wrong. This bill in- 
cludes many positive measures. 

In the Military Construction and 
Veterans Affairs chapter, the Depart- 
ment of Veterans Affairs is funded at a 
record level of $94.4 billion, including 
$31 billion for medical services. Our 
commitment to quality care for our 
veterans has never been greater. 

The Homeland Security chapter in- 
cludes funding for 2,200 new border pa- 
trol agents, $775 million for continued 
work on physical and tactical infra- 
structure along the southern and 
northern borders, and funding above 
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the President’s request to accommo- 
date an additional 1,400 detention beds. 

The Defense chapter provides a bal- 
anced approach to readiness, mod- 
ernization and quality of life programs 
for U.S. military men and women. It 
provides the level of support that they 
deserve—including additional family 
advocacy programs, enhanced health 
care, improved training, and state-of- 
the-art equipment. 

The bill includes $9.3 billion for the 
Federal Emergency Management Agen- 
cy for essential disaster response 
across the United States. These funds 
are crucial to help our citizens and 
communities recover from recent dis- 
asters such as Hurricanes Gustav and 
Ike, as well as past disasters such as 
Hurricane Katrina. 

At the end of the day, I am pleased 
that we will get the three principal se- 
curity-related appropriations bills to 
the President. I regret the process that 
has brought us to this point, and the 
degree to which Members have been 
shut out of the decision-making. It 
would be unconscionable for Congress 
to adjourn without enacting a Defense 
bill while our troops are in the field, 
fighting to implement the policies of 
our government and sometimes making 
the ultimate sacrifice. 

I will support this bill, and I urge my 
colleagues to do the same. But we must 
do better next year. We must put the 
upcoming election behind us, and rec- 
ognize that shortcuts in the legislative 
process are often the long way around. 
Enacting appropriations bills is one of 
the core duties of the Congress. If Con- 
gress is to regain the trust and respect 
of the American people, we must per- 
form that duty in a timely and trans- 
parent fashion. 

Thank you, Madam President. 

My hope is we will admit we have re- 
sponsibilities that go beyond putting 
the Government on this auto pilot as 
we have described. We are here to chal- 
lenge the President when we disagree 
with him, but we don’t need to avoid 
completely our responsibilities or abro- 
gate our responsibilities. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The 
Chair wishes to note that under the 
previous order cloture having been in- 
voked on the motion to concur in the 
House amendment, the motion to con- 
cur with an amendment falls. 

The Senator from West Virginia is 
recognized. 

Mr. BYRD. Madam President, let me 
say that I share the disdain the able 
Senator from Mississippi has expressed 
for this process. Everything the able 
Senator has said is absolutely correct. 
The last time that all appropriations 
bills were sent to the President on time 
was 1994 when I was chairman. We 
should all do better, and I look forward 
to working with the able and distin- 
guished Senator to return to the reg- 
ular order. 
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I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Madam President, I 
sincerely thank my distinguished col- 
league and friend, Senator BYRD, the 
chairman of our committee. We have 
worked closely together during my 
time in the Senate. I have enjoyed the 
opportunity to learn from him. I appre- 
ciate the cooperation he has extended 
to me personally. Also, that is true of 
his staff members, that we have 
worked together and with mutual re- 
spect. That respect still continues. I 
am grateful for it. I know that by con- 
tinuing to put our best efforts forward, 
we can improve this process, and I look 
forward to that day. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Madam President, I 
thank the very able and distinguished 
Senator. 

I certify that the information re- 
quired by Senate rule XLIV related to 
congressionally directed spending has 
been available on the publicly acces- 
sible congressional Web site in a 
searchable format at least 48 hours be- 
fore a vote on the pending bill. 

Madam President, I speak today in 
support of the fiscal year 2009 Home- 
land Security Appropriations bill 
which addresses America’s most crit- 
ical and pressing security needs. The 
Appropriations Committee, which was 
established in 1867, by a vote of 29 to 0, 
produced a balanced and responsible 
bill. We had a good negotiation with 
the House. 

The legislation invests the resources 
needed to protect our citizens from 
deadly terrorist attacks, to secure our 
borders and enforce U.S. immigration 
laws, and to ensure a rapid and effec- 
tive Federal response to both natural 
and manmade disasters. 

The bill total is $42.2 billion. That is 
$42.20 for every minute since Jesus 
Christ was born. The bill total is $42.2 
billion, which is $2.4 billion above the 
President’s budget request. And de- 
spite—hear me now—despite the ad- 
ministration’s assertion that al-Qaida 
has reconstituted itself in Pakistan 
with the goal of striking America, the 
President—get this—the President sub- 
mitted a flat budget proposal for the 
Department of Homeland Security. 

I am going to read that again. It 
bears reading again. Despite the ad- 
ministration’s assertion—that is, this 
administration—this administration’s 
assertion that al-Qaida has reconsti- 
tuted itself in Pakistan with the goal 
of striking America, the President sub- 
mitted—that is your President, my 
President, our President, Madam Presi- 
dent—the President submitted a flat 
budget proposal for the Department of 
Homeland Security. 

The President—your President, my 
President, our President—proposed 
deep cuts—you hear that—the Presi- 
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dent proposed deep cuts in funding for 
our Nation’s first responders. 

The message that is now before the 
Senate increases our ability to secure 
the homeland—this homeland, our 
homeland—by increasing resources for 
border security, restoring irresponsible 
cuts in first responder grants, funding 
immigration enforcement, and increas- 
ing funding above the President’s re- 
quest for core homeland security mis- 
sions that help to keep our people— 
your people, my people—our people 
safe. 

Finally, the bill includes new re- 
quirements for contracting, procure- 
ment, and program oversight, helping 
to ensure that taxpayer dollars are 
being carefully spent. 

The legislation significantly in- 
creases resources for border security, 
including $775 million, as requested, for 
border fencing and technology on the 
southwest border and funding to hire 
2,200 new Border Patrol agents and 892 
new Customs officers. 

The legislation provides significant 
resources for immigration enforce- 
ment, including over $1 billion to iden- 
tify and remove from the United States 
criminal aliens who are either at large 
or already incarcerated in prisons or 
jails, funding for 1,400 new detention 
beds, $60 million above the request for 
work site enforcement, and $226 million 
to fully fund 104 fugitive operations 
teams that locate and remove illegal 
aliens who have been ordered removed 
from the country. 

The legislation restores irresponsible 
cuts in first responder grants by pro- 
viding $4.244 billion—$16.2 million 
above fiscal year 2008 and $2.071 billion 
above the President’s fiscal year 2009 
request. 

Port security grants are funded at 
$400 million, and rail and transit secu- 
rity grants are funded at $400 million. 
FIRE Act grants are funded at $565 mil- 
lion, which is $265 million over the 
President’s request, and SAFER grants 
are funded at $210 million, which the 
President proposed to eliminate. 

The bill provides critical increases 
above the President’s request for core 
homeland security missions, including 
the Coast Guard, the Secret Service, 
aviation security, and FEMA. 

Madam President, I ask unanimous 
consent to have printed in the RECORD 
a more detailed description of the bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

BILL HIGHLIGHTS 

The legislation significantly increases re- 
sources for border security, including: 

$775 million, as requested, for border fenc- 
ing and technology. Of these funds, $100 mil- 
lion is made available immediately, $40 mil- 
lion is directed toward Northern border secu- 
rity, and $30 million is for interoperable 
communications grants for communities 
along the border. $400 million is withheld 
from obligation until the Department sub- 
mits a detailed expenditure plan. It is ex- 
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pected that nearly all of the 670 miles of 
fencing and vehicle barriers on the South- 
west border will be complete or under con- 
tract by the end of January 2009. 

2,200 new Border Patrol agents—this will 
bring the total number of agents to 20,019 by 
the end of Fiscal Year 2009. It also adds funds 
to transfer 75 experienced agents to the 
Northern border. 

892 new CBP officers and specialists, in- 
cluding 561 for land border ports of entry, 173 
for airports, 100 agriculture specialists, and 
58 trade specialists. 

The bill provides significant resources for 
immigration enforcement including: 

Direction that $1 billion be focused on 
identifying and removing from the United 
States criminal aliens who are either at- 
large or already incarcerated in prisons or 
jails. This includes $150 million above the re- 
quest, added by the Senate bill, to continue 
the Secure Communities program that was 
initially funded last year. 

1,400 new detention beds, for a total of 
33,400 beds—400 more than requested. 

$60 million above the request for worksite 
enforcement (including detention beds asso- 
ciated with worksite enforcement actions). 
Worksite enforcement is funded at $126.5 mil- 
lion. 

$226 million to fully fund 104 fugitive oper- 
ations teams that locate and remove illegal 
aliens who have been ordered removed from 
the country but who have absconded. 

$189 million for the Criminal Alien Pro- 
gram to identify and remove aliens currently 
serving time for crimes committed in this 
country. 

The bill restores irresponsible cuts in first 
responder grants: 

The bill restores irresponsible cuts in first 
responder grants by providing $4.244 billion 
for the programs, $16.2 million above FY 2008 
enacted and $2.071 billion above the Presi- 
dent’s FY 2009 request. Port security grants 
are funded at $400 million, which is $190 mil- 
lion over the request. Rail and transit secu- 
rity grants are funded at $400 million, which 
is $225 million over the President’s request. 
FIRE Act grants are funded at $565 million, 
which is $265 million over the President’s re- 
quest. And SAFER grants are funded at $210 
million, which the President proposed to 
eliminate. 

The bill provides critical increases above 
the request for core homeland security mis- 
sions: 

The bill provides $294 million for the pur- 
chase and installation of explosives detec- 
tion equipment for checked baggage at air- 
ports, $140.1 million above the request and 
the same level enacted in Fiscal Year 2008. 
When combined with $250 million in manda- 
tory funds for this program, the bill provides 
$544 million. TSA is in receipt of over 80 re- 
quests totaling $700 million for airport facil- 
ity modifications for optimal checked bag- 
gage screening solutions. The increase of 
$140.1 million above the President’s request 
greatly accelerates the ability of TSA to im- 
plement these optimal systems. 

The bill provides $250 million for check- 
point screening equipment, $122.3 million 
above the President’s request and the same 
level enacted in Fiscal Year 2008. At the 
President’s request level, deployment of 
screening technology would decrease by 64 
percent compared to Fiscal Year 2008. The 
bill’s increase will allow TSA to accelerate 
the purchase of technologies that can pro- 
vide significant improvements in threat de- 
tection at passenger checkpoints. 

The bill provides $122.8 million for air 
cargo security, $18 million above the Presi- 
dent’s request and $49.8 million above the 
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Fiscal Year 2008 enacted level. The bill’s in- 
crease will allow TSA to expand technology 
pilots that evaluate the effectiveness of air 
cargo screening and to audit indirect air car- 
riers, shippers, and distribution centers par- 
ticipating in the certified shipper program. 

The bill provides $1.1 billion within the 
total appropriation provided to the TSA for 
activities and requirements authorized by 
the 9/11 Act, including $544 million for the 
procurement and installation of explosives 
detection systems at airports; $122.8 million 
for air cargo security; $30 million to expand 
Visible Intermodal Protection and Response 
Teams; $390.7 million for specialized screen- 
ing programs (travel document checkers, be- 
havior detection officers, bomb appraisal of- 
ficers, and officers to randomly screen more 
airport and airline employees); $11.6 million 
for surface transportation inspectors; and $20 
million to implement regulations and other 
new activities authorized by the 9/11 Act. 

The bill provides $819.5 million for the Fed- 
eral Air Marshals (FAMs), $33.4 million 
above the President’s request and $49.9 mil- 
lion above the Fiscal Year 2008 enacted level. 
The increase will allow FAMs to maintain 
current coverage on critical flights. 

The bill provides $108 million for Coast 
Guard response boats, $44 million above the 
request and $63 million above the Fiscal Year 
2008 enacted level. This funding will allow 
the Coast Guard to purchase 36 Response 
Boat-Mediums (RB-Ms) in Fiscal Year 2009, 
22 more than the President requested. The 
RB-M is a critical Coast Guard asset that 
will replace aging 41-foot Utility Boats ac- 
quired in the early 1970s and serve as a plat- 
form for boardings, search and rescues, and 
port security. Recent studies have identified 
the lack of response boats as an impediment 
to fully implementing the Coast Guard’s 
mission requirements. 

The bill provides $353.7 million for the 
Coast Guard’s National Security Cutter 
(NSC), the same amount as the President’s 
request and $188 million above the Fiscal 
Year 2008 enacted level. Of this amount, 
$346.6 million is for the production of NSC 
#4, and $7.1 million is for the structural ret- 
rofit of NSC #1. The bill’s accompanying 
statement expresses concern with purported 
cost increases above the requested level and 
requires the Coast Guard to provide the 
Committees with detailed information on all 
reasons why there may be a nearly 50 per- 
cent increase in the cost of this cutter. 

The bill provides $30.3 million above the re- 
quest to re-activate USCGC Polar Star, a 
Coast Guard heavy polar icebreaker. Over 22 
percent of the world’s energy supply is under 
the Arctic ice cap. Russian President Dmitry 
Medvedev has stated that Russia should uni- 
laterally claim part of the Arctic, stepping 
up the race for the disputed energy-rich re- 
gion. Russia has a fleet of 20 heavy ice- 
breakers and is nearing completion of the 
first of their newest fleet of nuclear-powered 
icebreakers in an effort to control energy ex- 
ploration and maritime trade in the region. 
Thanks to the Bush Administration, the 
United States has only one functioning 
heavy polar icebreaker. These funds will 
allow the Coast Guard to reactivate the 
Polar Star to extend its service life 7 to 10 ad- 
ditional years. The Navy and the Air Force 
call our need for polar icebreaking capabili- 
ties ‘‘an essential instrument of U.S. policy” 
in the region. 

The bill provides $23.5 million above the re- 
quest for Coast Guard port and maritime 
safety and security enhancements. Funds are 
provided for additional watchstanders, boats, 
and marine inspection staff; to conduct test- 
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ing of Area Contingency Plans; to increase 
maritime casualty investigations; to in- 
crease armed boat escorts and security 
boardings; and to increase terminal inspec- 
tions of Certain Dangerous Cargoes trans- 
port and delivery. 

The bill provides $4 million above the re- 
quest for cyber crimes investigations by the 
Secret Service and $1.7 million above the 
President’s request for international inves- 
tigations. 

The bill provides $97.6 million for a new 
consolidated headquarters for the Depart- 
ment of Homeland Security (DHS). DHS 
headquarters facilities are currently located 
in approximately 40 locations and 70 build- 
ings throughout the National Capital Re- 
gion. 

The bill provides $904 million for FEMA 
Management and Administration, $19 million 
over the President’s request and $279 million 
over FY 2008. For too long, FEMA was left to 
wither on the vine. This investment con- 
tinues the restoration of needed resources 
for an Agency that is vital to the prevention, 
preparedness, and response efforts of this Na- 
tion as threats loom and disasters strike. 

Mr. BYRD. Madam President, I 
thank the very able, very distinguished 
Senator, THAD COCHRAN, the ranking 
member, for his many notable con- 
tributions to this legislation. 

I also thank our able majority and 
minority staff who worked together to 
produce this legislation. Let me name 
them: Charles Kieffer—let me say that 
again—the inimitable Charles Kieffer, 
Chip Walgren, Scott Nance, Drenan 
Dudley, Christa Thompson, Tad 
Gallion, Rebecca Davies, Carol Cribbs, 
Arex Avanni, and Adam Morrison. 

Madam President, I yield the floor. I 
thank all Senators. 

Mr. COCHRAN. Madam President, I 
suggest the absence of a quorum and 
ask that the time be equally charged to 
both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COBURN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. Madam President, I ap- 
preciate the unanimous consent re- 
quest that allows me to spend a little 
bit of time on this bill. Before I get 
into the bill, I wish to answer the most 
senior Senator we have in terms of the 
President’s request for flatlining a lot 
of DHS. 

I happen to be on the Homeland Se- 
curity Committee, and I can tell you, 
outside the Pentagon, there is no agen- 
cy in the Government that has more 
waste, fraud, and abuse than the De- 
partment of Homeland Security. Any 
business manager or any family could 
quickly see that you could easily 
flatline it and make it much more effi- 
cient and do a good job for the tax- 
payers. So the motivation by flatlining 
is to try to generate some efficiency in 
the Department of Homeland Security. 
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I also wish to associate some of my 
words with the Senator from Mis- 
sissippi on terms of process. We have a 
tremendous amount of money—$648 bil- 
lion—that this bill has. Here is the bill. 
It is another one of those thick bills we 
are going to send over. There are going 
to have to be technical corrections—we 
know that—in any big bill we do this 
way. But there is something fundamen- 
tally flawed, and it doesn’t have any- 
thing to do with the bill; it has to do 
with the process. 

We have an Appropriations Com- 
mittee that does generally a very good 
job on most of these items, but what 
we have done is excluded the whole 
body from their input into making de- 
cisions about some $640 billion worth of 
spending. As far as the discretionary 
budget, it is about 65 percent of the 
total discretionary budget that we are 
going to pass, and it is not going to 
have any input except for 29 Members 
of this body—no input, no chance to 
change policy, no chance to put limita- 
tions, no chance to truly do what 
should be done. We have to ask the 
question: Why is that? Why is it that 
appropriations bills did not come 
through this body this year? I think 
the reason is, not because they didn’t 
really want people to try to improve 
and perfect the legislation, it is that 
we didn’t want any votes that might 
make some political party—one or the 
other, ours or the majority—to have a 
political advantage through a vote. 
That is a very terrible way for this 
body to descend into politics instead of 
policy. This bill contains tons of ear- 
marks. Some are bright, some stink. 
Some, when the light of day is shone 
on them, the American people will ac- 
tually gasp and say: Where was the 
common sense? How in the world are 
my children paying for us spending 
money like this? 

I am concerned, not because of the 
present crisis we have in front of us. I 
think this body, by the time this week- 
end is completed, will have addressed 
that issue and started down the road. 
But what we are doing is treating a 
symptom of a disease Congress has, and 
that disease is lack of oversight to see 
how we are spending the money, lack 
of metrics to be able to measure the ef- 
fectiveness of programs. We are highly 
resistant to holding administrative 
agencies accountable, and we are re- 
stricting the ability of individual Sen- 
ators to offer positions for the body to 
consider. Not that they may be won, 
but that the whole country loses when 
we don’t have the debate. 

There are many egregious earmarks 
that are in this bill, and I will tell you 
I think our appropriations process this 
year is broken, that it doesn’t serve 
the country well. There is no question 
we need to fund the agencies, but what 
we are doing is we are taking three 
agencies and we are funding them—we 
will not allow amendments or allow 
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the body to work—but the rest of the 
agencies will run in a status quo until 
March 6. Now, let me give you an ex- 
ample of why that is bad. 

I had the good pleasure of meeting 
with a couple of Oklahomans who hap- 
pened to be traveling back here last 
Monday. They happen to work for the 
weather service. They are both acquisi- 
tion officers for the weather service, 
and here is what happened to them last 
year—and it is going to happen again 
this year. They are going to get their 
final numbers sometime in late March. 
We will pass the information on for 
them as to what they are allowed to 
spend. They will have less than 3 
months to contract and acquire every- 
thing for 12 months. They are telling 
me it is impossible for them to do a 
good job; that there is no way they can 
be frugal, efficient, and get great value 
for the American public the way we are 
running the appropriations process. 

Now, that has nothing to do with my 
colleague from Mississippi. His desire 
would have been to bring these bills to 
the floor, have them amended, have 
them voted on, and send them to the 
House. But a leadership decision was 
made that we could not do that. 

Now, I want you to multiply these 
two gentlemen who were acquisition 
specialists in the weather service, mul- 
tiply that across the whole Govern- 
ment, and what we have done is we 
have squeezed, into a 3-month period of 
time, acquisitions that normally take 6 
to 9 months to do properly and effi- 
ciently and in a frugal way for the 
American taxpayers. Consequently, we 
are going to waste another 10 or 15 per- 
cent of the money in these appropria- 
tions bills. 

Then, when it comes to the end of the 
year, if any money is left over, here is 
what they told me they have to do. 
They have to spend the money to make 
sure the Appropriations Committee 
will give them the money next year, 
even though they had trouble spending 
the money this year because we put a 
time constraint on them. 

None of us would run our businesses, 
none of us would run our families that 
way. Yet we are telling the rest of the 
Federal Government—great employees 
whom we have—to do something that 
is impossible to do in an efficient and 
orderly manner. 

There are a lot of things that have 
happened in the last 2 years in the way 
this Senate is run. I believe most of 
them were for political reasons. They 
were not intended to hurt the policy, 
but nevertheless the policy is tremen- 
dously damaged. It is my hope that 
come January, when we have a new 
leader in the White House, no matter 
who it is, he will recognize the severity 
of the appropriations process and its 
impact on waste in this country. 

As I frequently do, I wish to raise 
again to the American public and this 
body the fact that the Government Ac- 
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countability Office, the various inspec- 
tors general, the Congressional Re- 
search Service, and the Congressional 
Budget Office can specifically lay out 
for the American people at least $300 
billion a year of spending that is either 
pure waste, fraud or total duplication. 
At a time when we are going to have a 
$600 billion accounting deficit—because 
you have to add what we are stealing 
from Social Security to what we spend 
to get what our real deficit is—does it 
make any sense that we would con- 
tinue to have $300 billion worth of 
waste, fraud or abuse and duplication 
in these bills? There is not one attempt 
in this bill to eliminate that. Not one. 
Not one. 

So as you think about your quarterly 
tax payments or you think about your 
paycheck stub and the taxes taken 
from you, your income tax and esti- 
mated payments, and you think about 
what we are not doing, you ought to be 
awfully dissatisfied as an American 
taxpayer. We have failed the test. We 
have failed the test. Why it is impor- 
tant is because what we have done is 
mortgaged the future hopes, freedom, 
and prosperity of our children and our 
grandchildren. 

I am disappointed, to say the least, 
with the process. But I am more dis- 
appointed in the fact that we are going 
to earn a reputation that we have not 
done our jobs. 

Serious concerns with the economy 
should turn the attention of Congress 
away from parochial interests toward 
national interests. 

Congress has focused on parochial in- 
terests for far too long, spending more 
time securing earmarks than doing the 
business of the American people. 

Our Nation faces an economic chal- 
lenge today equal to any challenge we 
have previously faced and now requires 
our full attention. 

The following snapshot of our econ- 
omy should impress upon everyone the 
seriousness of the job ahead. 

The national debt currently stands at 
over $9.58 trillion, the largest in world 
history. 

This year’s deficit, in real accounting 
terms, stands above $600 billion. 

This year alone, taxpayers will spend 
more than $230 billion just to pay the 
interest on the national debt. 

Since 2006, gas has risen from $2.24 
per gallon to nearly $4 a gallon. 

More Americans are out of work; the 
unemployment rate has increased from 
4.9 percent in January to 6.1 percent in 
August. 

In 2008, over 600,000 jobs have been 
lost. 

According to USDA projections, the 
Consumer Price Index—CPI—for all 
food is forecast to increase 4.5 to 5.5 
percent in 2008. For example, since 2006 
the price of milk has increased ap- 
proximately 16 percent. 

According to Reuters news service, 
the total tab for government rescues 
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and special loan facilities this year is 
more than $900 billion, not including 
the proposed $700 billion rescue of the 
financial markets in the Paulson plan. 

Already this year, the Federal Gov- 
ernment has taken drastic steps to sta- 
bilize the economy, all using taxpayer 
dollar. While several of these amounts 
may be fully repaid to taxpayer, they 
involve huge liabilities and expendi- 
tures: 

$200 billion was authorized for use in 
rescuing Fannie Mae and Freddie Mac. 
The Treasury will inject up to $100 bil- 
lion into each institution by pur- 
chasing preferred took to shore up 
their capital as needed; 

$300 billion for the Federal Housing 
Administration to refinance failing 
mortgages into new reduced-principal 
loans with a Federal guarantee; 

$4 billion in HUD grants to banks to 
help hem buy and repair homes aban- 
doned due to mortgage foreclosures; 

$85 billion loan from the Fed for AIG, 
which would give the Federal Govern- 
ment a 79.9 percent stake and avoid a 
bankruptcy filing for the embattled in- 
surer; 

At least $87 billion in repayments to 
JPMorgan Chase & Co. for providing fi- 
nancing to underpin trades with units 
of bankrupt investment bank Lehman 
Brothers; 

$29 billion in financing from the Fed 
for JPMorgan Chase’s Government-bro- 
kered buyout of Bear Stearns & Co. in 
March; 

At least $200 billion of currently out- 
standing loans to banks issued through 
the Federal Reserve’s Term Auction 
Facility, which was recently expanded 
to allow for longer loans of 84 days 
alongside the previous 28-day credits; 

Starting last year, Social Security 
and Medicare projected expenditures 
exceed revenues. Over the next 175 
years, this will cost $41 trillion in 
present value terms. Of that amount, 
$34 trillion is related to Medicare and 
$7 trillion to Social Security. By one 
account, the current unfunded liabil- 
ities of Medicare and Social Security 
are above $100 trillion. 

If we think that the current eco- 
nomic troubles are a concern, wait 
until the bill comes due for all of the 
reckless spending Congress is engaging 
in today. 

Members should focus like a laser on 
these issues rather than concentrate 
their efforts on political games and 
earmarks. 

Instead of doing any of this, Congress 
is now planning to ram through an ir- 
responsible continuing resolution to 
keep the Government operating during 
fiscal year 2009. 

None of these issues are addressed in 
the bill but only compound the prob- 
lems. Congress seems to have not 
learned its lesson. 

The appropriations process is broken 
and excludes Members from consid- 
ering serious issues. 
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The Senate is preparing to vote on an 
appropriations bill that will cost $634 
billion, which will include funds for all 
of our national security agencies, dis- 
aster relief, and a continuing resolu- 
tion for the 2009 fiscal year. Yet the 
text of the bill only came available 
late on Tuesday night, with no one 
having seen a word of it except for a 
few Democratic staff and Members in 
the House. Further still, a joint explan- 
atory statement was released yester- 
day afternoon. 

This must be what the House Appro- 
priations Committee chairman meant 
when he said that the continuing reso- 
lution would be drafted in ‘‘secret.”’ 

The following is an excerpt from an 
article yesterday in Bloomberg News. 

The plan outlined by Obey would give Re- 
publicans less than 24 hours to scrutinize 
legislation spending more than $600 billion 
on the Defense, homeland security and vet- 
erans’ affairs agencies including thousands 
of pet projects known as earmarks. 

Asked if the process has been secretive, 
Obey said: ‘‘You’re d**n right it has because 
if it’s done in the public it would never get 
done.” He said he wanted to avoid his col- 
leagues’ ‘‘pontificating’’ on the content of 
the legislation, saying ‘‘that’s what politi- 
cians do when this stuff is done in full view 
of the press.” He said ‘‘we’ve done this the 
old fashioned way by brokering agreements 
in order to get things done and I make no 
apology for it.” 

It is easy to understand why the 
House Appropriations Chairman would 
want to conduct his business in secret, 
as one who received $51.5 million in 
earmarks for his district. 

The one constitutional duty of the 
Congress is to pass legislation funding 
the operations of Government, and yet 
his duty has been entirely abandoned 
by the majority. 

Congress is now less than 1 week 
away from the beginning of fiscal year 
2009, and yet it has not passed one ap- 
propriations bill. 

The only bill to receive a vote by ei- 
ther body is the Military Construc- 
tion—Veterans Affairs appropriations 
bill that passed the House of Rep- 
resentatives. 

No appropriations bills have even 
been brought to the floor of the Senate 
during the entire calendar year 2008 
thus far—though the Senate is now ex- 
pected to vote on three of the largest 
bills having had 36 hours to review the 
$634 billion in spending they contain. 

The appropriations process should 
have begun long ago. It is unfair to 
taxpayers when Congress chooses to 
pass large legislation in the dark of 
night rather than debate them for all 
to see. 

Congress now finds itself considering 
major national security legislation in 
one day under pressure of both a Gov- 
ernment shutdown and delay on an im- 
portant piece of economic legislation. 

Had the majority leader taken action 
earlier this year, Members would be 
free to concentrate fully on the Treas- 
ury proposal. Instead, they are dis- 
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tracted by making sure that their ear- 
marks and pork-barrel projects are in 
the CR. 

The CR has been loaded down with 
billions of dollars in wasteful ear- 
marks. 

Despite having had only 1% days to 
look over the bill, it is plain that there 
are a large number of highly question- 
able earmarks set to receive funding in 
2009. 

In just the three appropriations bills 
for the Department of Defense, the De- 
partment of Homeland Security, and 
the Department of Veterans Affairs/ 
Military Construction, there are 2,627 
earmarks worth $16.1 billion. 

This means that without even fund- 
ing the remaining nine appropriations 
bills, Congress has nearly reached the 
dollar value of all earmarks in fiscal 
year 2008. 

According to Citizens Against Gov- 
ernment Waste, there were 11,620 ear- 
marks worth $17.2 billion for all 12 ap- 
propriations bills in 2008. 

In fiscal year 2008, the average dollar 
amount of each earmark was $1.48 mil- 
lion. 

In the continuing resolution before 
the Senate, the average dollar amount 
for each earmark is $6.1 million— more 
than five times higher. 

Every dollar that goes to an earmark 
in this bill is a dollar that will not go 
to important national security pro- 
grams at the Departments of Homeland 
Security and Defense. 

What kind of projects are receiving 
earmarked funds out our national secu- 
rity agencies in 2009? 

$3.2 million for the High Altitude 
Airship—Senator SHERROD BROWN. 
After spending millions to investigate 
and develop a blimp-based platform for 
ICBM surveillance, the Missile Defense 
Agency—MDA—cancelled the pro- 
gram—called the High Altitude Air- 
ship—due to myriad capability limita- 
tions. 

MDA did not request funding for the 
program for 2008. However, $2.5 million 
in earmarks in the 2008 Defense appro- 
priations bill revived the cancelled pro- 
gram, despite the fact that no one else 
at the Pentagon had expressed interest. 

After shopping the program around, 
Lockheed Martin managed to pass the 
program to Army Space and Missile 
Defense Command, which will now 
begin investigating if there is any util- 
ity for them with the program. 

The project has been based in Akron, 
OH, funded by a $1 million earmark to- 
ward the program by Senator BROWN, 
who has a long record in opposition to 
missile defense. 

$2 million for Hibernation 
Genomics—Senator TED STEVENS. This 
earmark would provide funding to the 
University of Alaska for research into 
the hibernation genomics of Alaskan 
ground squirrels. 

University of Alaska lobbyist, Mar- 
tha Stewart—no relation—claims that 
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the research into squirrel hibernation 
will one day help wounded soldiers in 
the battlefield. 

According to Ms. Stewart, the uni- 
versity is well equipped to do the work. 
She insists: “We have a number of 
ground squirrels that are in various 
stages of hibernation in Fairbanks.” 

And $800,000 for the Columbia College 
Chicago Construct Program—Senator 
DICK DURBIN. Columbia College claims 
to be the ‘‘Nation’s largest private arts 
and media school in the Nation.” It of- 
fers a wide selection of coursework in 
audio arts, dance, film, journalism, po- 
etry, and radio. According to the 
school’s annual report, it received $2.7 
million in Federal grants during 2007 
from the Department of Education, 
U.S. Army Research Laboratory, Cor- 
poration for National and Community 
Service, the National Endowment for 
the Arts, and the Department of Health 
and Human Services. 

Since 2000, Columbia College Chicago 
has received over $275 million in 
grants, cooperative agreements, and di- 
rect payments from the Federal Gov- 
ernment. 

And $800,000 for Partnership in Inno- 
vative Preparation for Educators and 
Students and the Space Education Con- 
sortium—Senator WAYNE ALLARD and 
Senator KEN SALAZAR. The Space Edu- 
cation Consortium was created by the 
Air Force in 2004 as a partnership with 
the University of Colorado and others 
to promote science education for pro- 
fessionals as well as ‘‘getting space 
technology and curriculum infused 
throughout the U.S. education system 
from kindergarten to post-graduate 
work. 

“It is a chance to grow a cadre of 
space professionals from the launch 
pad to the stars,” said Air Force Gen- 
eral Lance Lord, commander of the Air 
Force Space Command. 

A July 2008 report by the DOD In- 
spector General stated that this ear- 
mark was not consistent with the de- 
partment’s mission ‘‘to provide the 
military forces needed to deter war and 
to protect the security of our coun- 
try.” 

And 24.5 million for the National 
Drug Intelligence Center—Representa- 
tive JOHN MURTHA. Every year, mil- 
lions of dollars for our national defense 
are siphoned away from the military’s 
budget to pay for a single program ad- 
ministered not by the Pentagon but by 
the Department of Justice. 

This funding is directed to the Na- 
tional Drug Intelligence Center— 
NDIC—which the Department of Jus- 
tice has asked Congress to shut down. 

The former director of NDIC even 
confessed to U.S. News, “I recognized 
that a lot of [NDIC] reports were God- 
awful, poorly written, poorly re- 
searched, and, some cases, wrong.” 

Another former director even admit- 
ted, “Tve never come to terms with the 
justification for the NDIC” and ‘‘the 
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bottom line was that we had to actu- 
ally search for a mission.”’ 

According to an investigation by the 
Government Accountability Office, 
NDIC duplicates the activities of 19 
drug intelligence centers that already 
existed. 

Since 1992, the center has received 
over 500 million in federal funding. 

$15 million for Waterbury Industrial 
Commons Redevelopment Initiative— 
Senator JOE LIEBERMAN and Represent- 
ative CHRIS MURPHY. According to Tax- 
payers for Common Sense, ‘‘This would 
clean up a decades old munitions fac- 
tory to be used as a city-owned indus- 
trial park. 

The Fairfield Weekly reports that 
the State of Connecticut has turned 
down requests to fund this project— 
each year the Mayor of Waterbury 
‘makes the trip to Hartford seeking 
the money, and each year comes back 
empty handed.” 

Why should the American taxpayer 
fund that which State of Connecticut 
will not provide funding? 

And $4 million to the Go For Broke 
National Education Center. This ear- 
mark is aptly named in light of the 
fact that Congress is helping the Na- 
tion ‘‘go broke.” 

And $9.9 million for the U.S.S. Mis- 
souri Memorial Asociation. Visitors 
can go aboard the battleship from 
World War II that survived the attack 
on Pearl Harbor in Hawaii. 

While preserving the Nation’s history 
is important, this is not only some- 
thing that could be funded privately, it 
is not a priority at this time. 

And $1.6 million for New Electronic 
Warfare Specialists Through Advanced 
Research by Students Representative 
DAVID HOBSON. 

And $4.5 million for the 2010 Olympics 
Coordination Center Senator PATTY 


MURRAY and Representative RICK 
LARSEN. 

And $800,000 Pseudofoliculitis 
Barbae—PFB—Topical Treatment— 


this goes to ISW Group in St. Louis, 
MO— Senator KIT BOND. 

There is $10 million for the Intrepid 
Museum Foundation. 

And $4 million for the Nimitz Center. 

And $1.2 million for the Center for 
Nonproliferation Studies, Monterey In- 
stitute for International Affairs—Rep- 
resentative BERMAN. 

And $10 million for the New Mexico 
State University Institute for Defense 
and Public Policy——-Senator JEFF 
BINGAMAN. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SPECTER. Madam President, I 
ask unanimous consent to speak for 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Madam President, I 
have sought recognition to comment 
briefly on a letter which I am sending 
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today to the executive officials, to Sec- 
retary Paulson and Chairman 
Bernanke, and to the legislators who 
are involved in the negotiations on the 
economic proposal, with the suggestion 
that extensive consideration be given 
to loans instead of purchasing the toxic 
securities. 

I think the model of AIG would be 
very appropriate to use as opposed to 
the purchase of those toxic securities. 
It will be very difficult to ascertain 
what is fair value for those securities 
when there is no market. But the AIG 
example was a good one, with the Gov- 
ernment securing a preferred position, 
substantial interest rate, and excellent 
opportunities to get the money paid 
back. 

I also urge the negotiators to give 
consideration to the proposals by the 
House Republicans on the so-called in- 
surance fund. I believe all the options 
ought to be weighed when we are deal- 
ing with a matter of this magnitude. 
When we deviate from the regular leg- 
islative course, we are in a very dif- 
ficult area. 

As to the proposal of the $700 billion, 
I believe we have not yet had a suffi- 
ciently specific description on that fig- 
ure. It is a gigantic figure, and the pub- 
lic response, understandably, is why 
and what are the causes for the prob- 
lem. That is my view, too, as to why 
the figure has been advanced. There 
has been no specification as to why we 
need that figure. 

On the proposals to advance part of it 
initially, I think that is a good idea. I 
don’t know that the figure has to be as 
much as $250 billion. There ought to be 
justification for why that figure is se- 
lected. And then the proposal for an ad- 
ditional $100 million, with the request 
of the President, I think is sound, to 
have a procedure for staged install- 
ments. But even as to the President’s 
request, there ought to be some stand- 
ards specified. 

Then, as to the balance of the $350 
billion, or whatever sum that is, we 
have to be careful that we do not vio- 
late the holding of the U.S. Supreme 
Court in INS v. Chadha, where there 
was an effort to have legislative refusal 
of certain executive action by the At- 
torney General, the Supreme Court 
said where there is deviation, you have 
to follow the regular legislative proc- 
ess—passage by both Houses and ap- 
proved by the President. So we are ina 
very complex legal area, which I urge 
the negotiators to study carefully be- 
fore coming to any judgment. When 
regular order is not followed, we are on 
thin ice. 

The executive branch negotiators, 
Secretary Paulson and Chairman 
Bernanke, would not have any reason 
to know the intricacies of the legisla- 
tive process, but they have served our 
country very well for more than 200 
years. AS we all know, it starts with a 
bill, a bill we can read. Well, we still 
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don’t have a bill, and we are talking 
about passage within the next couple 
days. After you get a bill, you have 
hearings. There have been some hear- 
ings, but not in the context of a spe- 
cific bill. Then the proponents of the 
legislation are asked to testify, and 
there are people opposed to it or people 
with other ideas who testify before the 
relevant committee—which would be 
the Banking Committee in this situa- 
tion. They are subject to examination 
and cross-examination and pushed as 
to exactly what they have in mind. 

Then, after the hearing, or hearings, 
are completed, there is committee ac- 
tion and what we call a markup, where 
the committee goes over the proposed 
legislation line by line and decides 
whether there should be changes and 
then votes on the changes. The com- 
mittee then files a report. It is usually 
thick and complicated. It comes before 
the Senate and we debate it and we 
offer amendments. 

The same thing happens in the 
House. Finally, when each House has 
acted and there is passage of the bill 
proposed, it goes to conference, where 
it is further refined and then is pre- 
sented to the President. The President 
takes an additional look at it to see if 
he thinks it ought to be approved or if 
it ought to be rejected. 

Well, that is a very lengthy process, 
and I think we ought to be very careful 
when we deviate from that process so 
we know what we are doing. Perhaps 
there is not time—well, there isn’t 
time to go through the exhaustive 
process, which would take a consider- 
able period of time—but when we devi- 
ate from that process, we ought to be 
careful that we know what we are 
doing and not set arbitrary time limits 
which are very brief. 

I have taken a look at the Dow for 
the intervening period between Friday, 
September 19, and Friday September 
26—yesterday. When the proposals were 
made over the last weekend, there was 
an urging of Congress to act before the 
26th, which was our scheduled date for 
adjournment. Then we thought: Well, 
maybe Saturday or Sunday or maybe 
Monday morning. Next week we have 
the Jewish holidays, and Yom Kippur 
in the week that follows. But on the 
Dow, which closed at 11,388 on Friday, 
September 19, it declined 2.15 percent 
over a week to close at 11,148 on Sep- 
tember 26. By measuring from Sep- 
tember 19, on September 22 it was down 
3.27 percent; on the 28rd, it was down 
1.47 percent; on the 24th, it was down 
.27 percent; on the 25th, it was up 1.82 
percent; and on the 26th, it was up 1.1 
percent. So the net figure was down 
2.15 percent. 

We would rather see the Dow go up, 
but that is not a precipitant decline. It 
is my sense that the market—Wall 
Street, that entity which calibrates 
the market—would understand it takes 
some additional time. As long as they 
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have seen that Congress is working as 
promptly as practicable, then I do be- 
lieve there would be a sufficient oppor- 
tunity without having a precipitous 
slide. Obviously, we can watch it on a 
day-by-day basis, and we ought to 
move as promptly as we can, but I do 
believe it is not a matter which has to 
be done yesterday or tomorrow. We 
have to do it promptly and show that 
we acknowledge the problem. 

There is a consensus, with very few 
dissenters, that something needs to be 
done and something very substantial. 

Our actions need to be very thought- 
ful and very careful. We also need to 
assure the American people that our 
actions are thoughtful. Senator CASEY 
and I had an open forum on Pennsyl- 
vania Cable Network on “Tuesday, 
where we had call-ins, and the tem- 
perature out there is 212 degrees Fahr- 
enheit or higher. It is boiling. We have 
a responsibility in the Congress to 
make judgments and we listen to our 
constituents but, in a representative 
democracy, as Edmund Burke said sev- 
eral hundred years ago, it is our re- 
sponsibility to exercise our best judg- 
ment. 

The intervening days have given us 
an opportunity to see the issue per- 
colate in the country, where people 
consider it, where there are talk shows 
and radio and television and op-ed 
pieces, and we get to digest it and sleep 
on it for a few days, which is a very 
healthy thing. 

I heard a suggestion from the former 
Speaker of the House, Newt Gingrich, 
that whatever the proposal is, it ought 
to be on the Internet for 24 hours. 
Maybe that is not quite long enough, 
but it is projected that in 24 hours you 
would have thousands of responses, or 
perhaps millions of responses the way 
the Internet is watched. That would 
put us on guard that something has not 
been slipped in. These bills turn out to 
be very voluminous. It started off as a 
3-page memorandum; now it is more 
than 100 pages. America could provide 
us with some good ideas so that we are 
alerted to something being slipped in 
that we can’t rectify after the fact, or 
alert us to some unintended con- 
sequences. 

In conclusion, it is my hope the Con- 
gress will act in a way which will be ef- 
fective, after we have given the entire 
matter appropriate consideration and 
consider views beyond those expressed 
by Secretary Paulson and Chairman 
Bernanke. There has been some signifi- 
cant movement, movement toward 
oversight, not allowing the people who 
have gotten us into this mess to prof- 
it—the golden parachutes, et cetera. 
But we are on the road to acting. I 
think we have to do it in an appro- 
priate timeframe. 

I ask unanimous consent that the 
letter I am sending to the executive 
branch, those involved in the negotia- 
tions, be printed in the RECORD; in ad- 
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dition, a letter which I sent to Sec- 
retary Paulson and Chairman 
Bernanke dated September 23 be in- 
cluded in the RECORD; and a letter I 
sent to Majority Leader REID and Re- 


publican Leader MCCONNELL, dated 
September 21, be printed in the 
RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 

SEPTEMBER 27, 2008. 
Secretary of the Treasury HENRY PAULSON, 
Chairman of the Federal Reserve BEN 

BERNANKE, 

Speaker of the House NANCY PELOSI, 
House Republican Leader JOHN BOEHNER, 
Senate Majority Leader HARRY REID, 
Senate Republican Leader MITCH McCon- 

NELL, 

Chairman CHRISTOPHER DODD, 
Ranking Member RICHARD SHELBY, 
Chairman KENT CONRAD, 

Ranking Member JUDD GREGG, 
Chairman BARNEY FRANK, 
Ranking Member SPENCER BACHUS, 
Senator BOB BENNETT. 

GENTLEMEN AND SPEAKER PELOSI: I write 
with some suggestions on the prospective 
legislation to deal with the economic crisis 
and to urge you to take the time necessary 
to give appropriate consideration to it with- 
out rushing to judgment. In the past week, I, 
like many members, have been reaching out 
to economists and other experts and have 
had suggestions coming in from economists 
and other experts, as well as listening to the 
suggestions made by other members of Con- 
gress. 

I urge you to consider lending federal funds 
with senior security as opposed to having the 
federal government buy toxic securities. The 
AIG model could be used. The obvious dif- 
ficulty for the federal government to go into 
the market to buy toxic securities is the dif- 
ficulty in assessing realistic value in the ab- 
sence of a market. With a lending approach, 
the government is likely to be able to have 
lesser expenditures with a better chance of 
repayment. I further urge a real consider- 
ation to the proposals made by House Repub- 
licans for an industry-financed insurance 
program for mortgages which are in default. 

As to the overall figure of $700 billion, Con- 
gress should have a detailed explanation as 
to how at which that figure was arrived and 
the necessity for such a large sum. I favor 
the proposal to have the federal funds ad- 
vanced in installments. Consideration should 
be given to having the first installment less 
than the $250 billion as currently proposed. 
On additional installments, it is a good idea 
to require a presidential certification with 
the legislation specifying standards which 
the President should use. 

On the stipulation to give Congress to the 
option to object to the final $350 billion, care 
must be exercised not run afoul of the Su- 
preme Court decision in INS v. Chadha which 
requires following regular legislative process 
with passage by both houses and presi action 
and perhaps inferentially legislative condi- 
tions. 

In a letter dated September 21, 2008 I wrote 
to Majority McConnell urging that we not 
rush to judgment. Many have argued that 
the situation is so dire that there must be 
immediate Congressional action in order to 
avoid a cataclysmic result in the market. My 
view, as expressed in my letter to Secretary 
Paulson and Chairman Bernanke on Sep- 
tember 23, 2008, is practicable to enact a seri- 
ous, substantial program since there is a 
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solid consensus that some major government 
aid must be and will be forthcoming. 

On September 19, 2008, there were pre- 
dictions of dire consequences if legislation 
was not passed by September 26th. The Dow 
declined by 2.15% from September 19th from 
11,388.44 to September 26th to 11,143.18. Dur- 
ing this time, there was no major deviation 
from September 19th: 9/22—down 38.27%; 9/23— 
down 1.47%; 9/24—down .27%; 9/25—up 1.82%; 
9/26—up 1.1%. It is noteworthy that the mar- 
ket ended on a positive note at the end of e 
week, even though Congress had not passed 
legislation. 

I urge time for due deliberation because of 
the risks when we do not follow regular 
order. For those who are not acquainted with 
the details of the legislative process, there 
should be a focus on the institutions of Con- 
gress which have served this nation so well 
for more than 200 years. The legislative proc- 
ess begins, as we all know, with the intro- 
duction of a bill. As yet, we do not have in 
writing the traditional starting point, a bill 
which we can study and analyze. Next there 
are hearings on the bill with testimony from 
its proponents. Then the committee of juris- 
diction listens to opponents or those with 
other ideas and all the witnesses are subject 
to questioning, really cross examination, by 
members of the committee. 

Then the committee sits in what is called 
a markup going over the proposed legislation 
line by line with votes on suggested changes. 
A committee report is then filed and the 
measure is called for floor action in each 
house with debate and opportunity for 
amendments. The bills passed by each house 
are then subjected to a conference where fur- 
ther refinement is made before the legisla- 
tion is presented to the president. 

When we depart from regular order, we are 
on very risky ground. I am not suggesting 
that this full time-consuming process legis- 
lative be followed; but we should take great 
care in the consideration of this legislation 
to compensate as much as possible for the 
departure from regular order. 

I pass on, for your consideration, an idea 
proposed by former Speaker of the House 
Newt Gingrich who suggests that the final 
proposal be put on the internet for 24 hours. 
Speaker Gingrich suggests, and I concur, 
that such a proposal would be read by thou- 
sands if not millions of people who could 
then inform the Congress of provisions which 
are so often slipped into legislation unbe- 
knownst to the members and further give us 
appraisals of unintended consequences. 

As already noted, I wrote to Secretary 
Paulson and Chairman Bernanke by letter 
dated September 23, 2008 (copies enclosed for 
the additional addressees), not yet answered, 
which raises questions which I would like to 
have responded to before I am called upon to 
vote. 

We have a duty to the American people to 
act responsibly to address the problem, pro- 
tect the taxpayers, and take every measure 
to ensure that this does not happen again. 

Thank you for your consideration of these 
suggestions. 

Sincerely, 
ARLEN SPECTER. 
U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, September 23, 2008. 
HENRY M. PAULSON, Jr., 
Secretary of the Treasury, Department of the 
Treasury, Washington, DC. 
BEN S. BERNANKE, 
Chairman of the Board of Governors, Federal 
Reserve System, Washington, DC. 

DEAR SECRETARY PAULSON AND CHAIRMAN 

BERNANKE: I write to you because I am in the 
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process of deciding how to vote on legisla- 
tion to deal with the economic crisis. I agree 
that there is need for federal action; but I 
am concerned that we not rush to judgment 
without giving sufficient attention to the 
many complex issues which are involved. 

At the outset, the, or a, precipitating 
cause was the fact that hundreds of thou- 
sands of people, perhaps as many as five mil- 
lion, faced an inability to make their mort- 
gage payments and eviction from their 
homes. These mortgages were ‘‘securitized,’’ 
divided up and sold in packages to many peo- 
ple or entities. As a result, it was not always 
clear who had the authority to adjust these 
mortgages, and when it was clear, adjust- 
ments were not made quickly enough. Last 
November, Senator Durbin introduced S. 2136 
and I introduced S. 2133 to give the bank- 
ruptcy courts authority to revise home- 
owners’ financial obligations. Keeping people 
in their homes should be a, if not the, funda- 
mental object of congressional action. 

After assisting homeowners, a decision 
should then be made as to what additional 
federal aid is necessary to unclog the lending 
pipelines and restore confidence and stabilize 
the economy. I am very skeptical about 
granting authority to spend $700 billion on 
other aid without standards as to who should 
get the funds and a requirement that there 
be demonstrated necessity that such addi- 
tional expenditures are indispensable to sta- 
bilizing the economy. 

Then there is the question of oversight and 
regulation. Obviously, there must be over- 
sight and some regulation to prevent a re- 
currence. As I see it, the regulation must be 
calibrated to those objectives and not go too 
far. Vigorous enforcement of our laws to pre- 
vent market manipulation, as well as added 
transparency, should be a priority. 

I hear tremendous resentment from my 
constituents on this matter. In a free enter- 
prise society, entrepreneurs may undertake 
whatever risks they choose to secure big 
profits, but when there are losses, they 
should not turn to the government for a bail- 
out which puts the burden on the taxpayers. 
The firms/corporations and their executives 
who created the crisis should not profit from 
a federal bailout. If it is not already a part 
of your proposal, you should consider struc- 
turing the funding in a way that gives the 
Government a preferred creditor position 
and a share in ultimate profits, rather than 
simply buying up debt which has declined in 
value. And any aid should be conditioned on 
the elimination of golden parachutes or 
large compensation packages. 

Also, I am concerned about reports that 
foreign corporations, with a United States 
affiliate, will participate in a federal bailout. 
If foreign corporations are to get funding, 
then foreign governments ought to bear 
their fair share. 

I know there is concern that Congress 
must act promptly or the economy may de- 
teriorate further. It seems to me that Wall 
Street should and would understand that leg- 
islation on this complex matter requires 
some time. If it is seen that Congress is mov- 
ing as swiftly as practicable, that ought to 
stem the tide. But we can only do it as fast 
as realistic to work through the legislative 
proposals and resolve these intricate issues. 

These are issues which come to my mind at 
the moment and I am sure there will be more 
as the hearings progress and the debate oc- 
curs. I would appreciate your responses as 
promptly as possible. 

Sincerely, 
ARLEN SPECTER. 
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U.S. SENATE, 
Washington, DC, September 21, 2008. 

Senator HARRY REID, 

Majority Leader, U.S. Senate, 

Washington, DC. 

Senator MITCH MCCONNELL, 

Minority Leader, U.S. Senate, 

Washington, DC. 

DEAR HARRY AND MITCH: As you project the 
Senate’s schedule, I urge that we not rush to 
judgment and take whatever time is nec- 
essary on any proposed legislation to deal 
with the nation’s economic problems. The 
public, our constituents, have a great deal of 
skepticism, which I share, about legislation 
which will let Wall Street ‘‘off the hook” and 
pay insufficient attention to Main Street, 
middle class Americans. 

It is important to focus the legislation on 
the hundreds of thousands of homeowners 
who are at risk of losing their residences to 
foreclosure. 

In deciding what additional powers to give 
to the federal regulators, I believe we should 
give careful consideration to not extending 
those powers beyond the current crisis and 
steps to prevent a recurrence. 

I have read reports that some Wall Street 
firms, whose conduct has created the crisis, 
will benefit from a congressional legislative 
fix. We should do our utmost to see to it that 
those responsible for the crisis bear the max- 
imum financial burden on any bailout in 
order to minimize the taxpayers’ exposure. 

There are reports that the bailout might 
be extended to foreign firms with United 
States affiliates. In my view, the legislation 
must be carefully tailored for United States’ 
interests and if foreign firms, even if United 
States affiliates are to be involved, then con- 
sideration should given to appropriate con- 
tributions from those foreign governments. 

I realize there is considerable pressure for 
the Congress to adjourn by the end of next 
week, but I think we must take the nec- 
essary time to conduct hearings, analyze the 
Administration’s proposed legislation, and 
demonstrate to the American people that 
any response is thoughtful, thoroughly con- 
sidered and appropriate. 

Sincerely, 
ARLEN SPECTER. 

Mr. SPECTER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DEMINT. Madam President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized for 15 minutes. 

Mr. DEMINT. Madam President, as 
we try to end the session today, I think 
I am looking for some silver lining in 
all we are doing here, with the panic I 
believe we here in Congress have cre- 
ated in our markets and credit indus- 
try and passing this conglomeration of 
bills without adequate debate. There is 
one silver lining for me that I think we 
need to mention to the American peo- 
ple. A number of families are suffering 
for a lot of reasons, but one of the 
greatest is the high cost of gasoline in 
this country—and now even shortages. 
But because of the anger of the Amer- 
ican people, because of the e-mails that 
have come in, this continuing resolu- 
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tion we will be voting on today in- 
cludes a huge victory for the American 
people because the moratorium on oil 
and gas leasing on most of the Outer 
Continental Shelf and on oil shale leas- 
ing on Federal lands will expire. 

Many thought this was a law that we 
couldn’t change, but the fact is this 
was a year-to-year rider on spending 
bills that had to be included every year 
or it would expire. But because Ameri- 
cans got engaged in this whole idea of 
making October 1 Energy Freedom 
Day, our Democratic colleagues have 
backed down and have not included an 
extension of this moratorium in this 
year’s bill. 

So at midnight on October 1, 2008, be- 
cause it is a start of a new fiscal year, 
the current prohibitions on oil and gas 
leasing on most of the Outer Conti- 
nental Shelf and on oil shale leasing on 
Federal lands will expire. That is some- 
thing to celebrate here in America. 

Estimates from the Minerals Man- 
agement Service and the Bureau of 
Land Management indicate there are 
upwards of 18 billion barrels of recover- 
able crude oil on the currently off- 
limit areas of the Outer Continental 
Shelf, as well as more than 55 trillion 
cubic feet of natural gas. 

Estimates of American oil shale vary 
widely but range from the hundreds of 
billions of barrels to trillions of barrels 
of oil. Many believe we have more oil 
in oil shale than Saudi Arabia has. 

Taking advantage of America’s re- 
sources will increase the worldwide 
supply of petroleum and bring down 
prices at the pump. The very access to 
these resources will send powerful price 
reduction signals to the futures mar- 
ket, providing immediate price relief, 
even if the actual leasing does not com- 
mence for months. 

Everyone is familiar with the crisis 
on Wall Street. The coverage domi- 
nates every media outlet. But we also 
have a crisis on Main Street, where 
people are paying outrageously high 
prices for gasoline and having to wait 
in long lines to fill up their cars. 

Here are only a few headlines we are 
starting to get from newspapers. The 
Associated Press headline: ‘‘The South- 
east Shortage Squeezes Small Retail- 
ers and One Gas Station Owner Says 
It’s A Panic.” 

CBS News reported in their headline 
in North Carolina: ‘‘Gas Shortage 
Leaves People Panicked.” 

Washington Post, ‘‘Gas Shortage in 
the South Creates Panic and Long 
Lines.”’ 

It goes on and on. This is very real. 
This is not something we are manufac- 
turing and it is a direct result of bad 
policy here in Congress that has re- 
stricted the development of our own 
energy here in America. 

Unfortunately, we are still having to 
wait for a number of Members of Con- 
gress to allow this to proceed. It was 
announced earlier this week that the 
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Democrats had given up on their ef- 
forts to block energy exploration, and 
America celebrated. But then not more 
than 24 hours later we learned the ma- 
jority leader here was making plans to 
rob Americans of this victory by ex- 
tending the ban on oil shale. Fortu- 
nately, that effort was defeated yester- 
day. Now media reports indicate that 
Democrats also have a plan to delay 
any offshore drilling using environ- 
mental lawsuits until after the Novem- 
ber elections, when the Democrats can 
reinstate the ban on deep sea energy 
exploration. 

In fact, House Majority Leader 
HOYER told cnnnews.com on Wednesday 
that restoring the ban on new offshore 
oil drilling leases will be a top priority 
for discussion next year. If the Demo- 
crats retain control of Congress, he 
said, I am sure it will be a top priority 
for discussion next year. 

This is outrageous. The American 
people will not tolerate it. That is why 
I have written a bill that is called the 
Drill Now Act, which will guarantee 
access to offshore and oil shale re- 
serves. It will expedite the leasing and 
production of these energy supplies and 
provide States with a 50-50 share of the 
revenues with the Federal Government 
and prevent frivolous lawsuits from de- 
laying the will of the American people. 
This is very simple and it is what 
Americans want. I hope my colleagues 
on the other side of the aisle will set 
aside their desire to punish Americans 
for buying gas and side with the Amer- 
ican people. 

Yesterday I asked unanimous con- 
sent that we bring this bill up and pass 
it, but it was objected to by the major- 
ity leader. We will continue this effort, 
to try to pass this bill that will expe- 
dite energy production in our country. 

I wish to mention a few things we 
will be voting on in an hour because 
this is, frankly, an embarrassment in a 
time we are running around here like 
Chicken Little saying ‘‘ the sky is fall- 
ing.” The credit markets are seizing 
up—this has been a self-fulfilling 
prophecy. We have created a crisis in 
our country. But while we are talking 
about a financial crisis and an eco- 
nomic crisis all around America and 
the world, it is business as usual here 
in the Senate. When the Democrats 
took control 2 years ago, they prom- 
ised we would end this wasteful spend- 
ing and cut earmarks dramatically, but 
the continuing resolution we are vot- 
ing on today goes right back to where 
we were, and worse. This bill includes 
$16.1 billion in earmarks—that is bil- 
lion. There are over 2,620 earmarks in 
this bill. For all the appropriations 
bills last year, there were less than 
that, and this only includes three. 
There is more porkbarrel spending 
today than we did all of last year, at a 
time when we are saying the country is 
running out of money. 

At this rate, for these three bills, the 
2009 fiscal year budgets will see more 
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earmarks than we have ever seen in 
history. Most Americans are beginning 
to understand how this wastes their 
money and corrupts the process. Let 
me mention a few of the earmarks that 
are in this bill. 

There is $44 million for the National 
Drug Intelligence Center in JOHN MUR- 
THA’s district, a project the Defense 
Department has said repeatedly it does 
not want or need. But every year it 
comes back because it is in a Congress- 
man’s district. 

There is $1.75 million for a heritage 
center that Speaker NANCY PELOSI put 
in for a museum that is negligible—it 
has no value to the men and women in 
uniform. 

There is $1.28 million for a Navy mu- 
seum included by Congressman DICKS. 
The military doesn’t need another mu- 
seum, they need the tools to fight the 
war. If we had billions of extra money 
sitting around, maybe we could talk 
about these extravagances, but when 
we are going into more and more debt, 
hundreds of billions of dollars a year, it 
makes absolutely no sense to be includ- 
ing over 2,000 earmarks, wasteful 
spending, in a bill that includes serious 
military needs. 

Americans are angry. They are hear- 
ing we have to bail out Wall Street. 
They are angry at wasteful spending 
and they have every right to be. When 
the Democrats took control, the Con- 
gressional Budget Office projected an 
$800 billion surplus between 2008 and 
2017. But after 2 years of Democratic 
control, that same budget office now 
projects a $2.6 trillion deficit over the 
same period. That is $3.4 trillion in de- 
terioration of our budget situation. As 
I said, even worse; wasteful spending 
and secret earmarks are back in full 
force. 

Americans have seen, over the last 
couple of years, this Congress do things 
and attempt to do things that they 
know are bad for our country. They 
saw a massive amnesty bill for illegal 
immigrants come through, but we were 
able to stop it because of the anger of 
the American people. They have seen 
this Congress for years stop the devel- 
opment of our own resources, our own 
energy, and now prices are through the 
roof and shortages are occurring. 

But the anger of the American people 
is beginning to get the attention of 
Congress. We have stopped this mora- 
torium, and we are making progress. 
Now we are talking about this massive 
bailout of Wall Street that was caused 
by bad policy here in Congress that we 
still refuse to change. 

While this bailout may be necessary 
for reasons we have caused here in Con- 
gress, we need to do it in a way that 
protects the taxpayer and includes 
some free market principles. We need 
to do some things that actually solve 
the problems that caused what we are 
dealing with today. We need to do some 
things that support some free market 
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principles and guarantee that the Gov- 
ernment is not going to be a permanent 
player in our financial markets. 

Americans are angry. I hope they 
will stay angry because the more they 
call and e-mail, the more we can get 
things done here that are right for 
American people. We stopped their am- 
nesty bill, we have stopped the morato- 
rium on drilling, and we have gotten 
their attention on this bailout. Now 
they are listening to some of the better 
solutions that have been brought up. 
So I thank the American people for 
being engaged. Because of their action, 
we have a chance now to make some 
major changes here in Congress. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE.) The Senator from Ala- 
bama is recognized. 

Mr. SESSIONS. Mr. President, I 
thank Senator DEMINT for his prin- 
cipled leadership and his willingness to 
talk about some difficult issues. I want 
to talk about some of those today. 

I absolutely believe the question of 
energy is a major contributing factor 
to the fundamental difficulties we are 
having in the economy today. We cal- 
culated—my staff—that the average 
American two-car family is paying $105 
more per month today for gasoline 
than they were a year or so ago. This 
is, in effect, a gas tax, and if a particu- 
larly onerous event occurred—and 
today I heard that after the University 
of Alabama had a little football game 
with Clemson University and pulled off 
a victory, they were saying there was 
not enough gas for Alabamians to go to 
Georgia to play the University of Geor- 
gia football team today. Well, they 
would have walked over there, if nec- 
essary. It would have been an exciting 
game. 

But there is a problem out there, and 
it has been unaddressed by this Con- 
gress. So we are now in the closing 
days of the 110th Congress. Although 
some work may be completed, it ap- 
pears that we are soon—in a matter of 
hours—going to adjourn. 

I would note that today is September 
27, 2008. The Senate has been in session 
for 148 days this year. There are 96 days 
left on the calendar, but on September 
30 the fiscal year ends. October 1 is a 
new fiscal year, and the fundamental 
responsibility of the Congress and the 
Senate is to authorize and appropriate 
the moneys necessary to run this Gov- 
ernment. We are within days—a couple 
or 3 days—of that deadline arriving. We 
have yet to do it. So what we will be 
seeing here is a very unfortunate event 
where everything will be completed in 
a matter of a few hours. 

They are saying that this is an elec- 
tion year and we need to get out of 
Washington and go home and cam- 
paign. I understand that. People do 
need to see their candidates, and cer- 
tainly campaigns are important to 
America. They help the electorate be- 
come more knowledgeable and select 
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the best candidate. But I want to be 
clear, the decision to adjourn this week 
is a completely arbitrary decision. It is 
nothing more than a date circled on a 
calendar. It would not set back the 
pace of democracy in America for Con- 
gress to stay here and work and to ac- 
tually cast votes and to be held ac- 
countable for what it does. How much 
more time would it take? I do not 
think a lot. But we certainly would not 
hurt the Republic doing that. In my 
opinion, this Congress and this Senate 
are failing the American people. 

Senators and their staff are already 
scurrying around the Capitol trying to 
tie up the loose ends to justify a depar- 
ture. Members also will soon hit the 
trail, making the case for why the peo- 
ple should send them back here. It 
might be a tough case to make for 
some of us. Iam up this time. I am cer- 
tainly working, and have been for some 
weeks, trying to discuss with the peo- 
ple of my State the issues they think 
are important and how I hope to ad- 
dress some of those. 

A recent Fox News poll reports that 
only 17 percent of the American people 
approves of the way Congress does 
business. That is a really distressing 
number, 17 percent. It may be the low- 
est we have ever had. It means that 8 
out of every 10 Americans are unhappy 
with the Congress. And if the American 
people really knew how this great her- 
itage of debate, amendments, and dis- 
cussions that this Senate has, how that 
has been eroded, I think they perhaps 
might be even more unhappy with us. 

While it is typical that the last week 
of Congress is rushed and a lot hap- 
pens, and I understand that, I do not 
recall a time since I have been in the 
Senate that we have rushed through so 
many important issues in such a very 
short time. Over these closing hours, 
the Senate will likely call up and vote 
on three major pieces of legislation, 
huge pieces of legislation. These huge 
pieces of legislation will pass, I predict, 
with no opportunity for amendments 
and no real debate. 

First, we considered, without debate, 
a $56 billion new stimulus package. We 
did $150 billion earlier, sent out the 
checks and that sort of thing. I have to 
say, I did not support it. It certainly 
has not gotten us out of the fix we are 
in, almost doubling the projected def- 
icit for this year, every penny of that 
stimulus package—emergency spend- 
ing, on top of the debt—every penny in- 
creasing the debt. And this stimulus 
package, thank goodness, that was pro- 
posed by the Democratic leadership 
was defeated and did not pass, which 
would have added another $56 billion 
straight to the national debt. It in- 
cluded a $7.5 billion bailout for auto- 
mobile companies. But it has been put 
back in the CR, even though it failed in 
that package, and presumably will 
pass, as I will discuss. 

Second, we are considering a con- 
tinuing resolution, with an omnibus 
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spending bill attached, that will fund 
military projects in the Department of 
Defense and Homeland Security. 

Third, we will consider an unprece- 
dented $700 billion financial industry 
saving—economy saving, they say— 
bailout. I think we do have a problem 
with the economy, and this Congress 
needs to act and we need to act quick- 
ly, so certain normal processes will 
have to be truncated. We have some 
good people who are focused on that. 
But it is a closely held deal, very few 
people meeting in private meetings, 
unavailable to the public, writing the 
legislation that will dispense with $700 
billion. In truth, I do believe and hope 
and pray that even though we are ex- 
posed for $700 billion, we will not actu- 
ally, as a government, take that big a 
hit. I think there will be a recoupment. 
I certainly hope and pray it will be re- 
couped. 

So these are three extraordinarily 
important pieces of legislation, each of 
which is being moved through Congress 
in the closing hours of the session with 
virtually no public, open debate. I sug- 
gest it raises questions about the his- 
toric purposes of the Senate. None of 
the three bills have been subject to the 
traditional legislative process. 

We only received the continuing reso- 
lution from the House last night. It is 
344 pages involving hundreds and hun- 
dreds of billions of dollars. How is it 
possible that we could fully understand 
its impact before we vote today? 

I have been a Member of this Senate 
for 12 years. There was one thing that 
slowed down the trains. You know 
what it was—the sheriff, Senator JOHN 
McCAIN. He would come down here, to 
this chair right here—I have seen him 
do it—not for some political gimmick 
but because he was concerned about 
this process—and he would object to 
any UCs until he had a chance to read 
the bill, and he would come down and 
highlight what he considered bogus and 
wasteful spending. He even opposed 
some spending I put in those bills. But 
that was healthy. But they wanted to 
pass those bills, the powers that be, 
without any debate, without anybody 
reading them, just pass them. That is 
not a healthy thing for the great Sen- 
ate of the United States of America to 
do. 

Well, we have not seen a firm legisla- 
tive proposal regarding the bailout yet, 
but we are going to vote on it today, 
tonight, tomorrow, Monday. The Sen- 
ate has been called the world’s greatest 
deliberative body, but if we are honest, 
we will have to admit we have fallen 
far from it. In fact, I think we are 
standing on the cusp of the greatest 
legislative failure of Senate leadership 
in my tenure here for sure. 

The growing trend to procedurally, 
through manipulation and other ef- 
forts, limit free and open debate, to 
block the ability to improve legislation 
through the technique of filling the 
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tree, which the majority leader, the 
Democratic leader, HARRY REID, has 
done—it has been done by Republicans 
in the past. It has reached a new 
height, anybody would have to agree, 
under Senator REID, all of which is de- 
signed to avoid the committee process 
traditionally available in the Senate. 
And they use small groups of Sen- 
ators—I have taken to calling them 
masters of the universe—to negotiate 
deals behind closed doors and deposit 
that bill on the floor of the Senate 
with the idea that: It has to be passed. 
We are going to recess. We have no 
time to discuss and debate and vote. 

Mr. President, I would ask that I be 
notified when 20 minutes has passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. I think this is bad for 
America. It is a bipartisan bad thing. It 
was not good when Republicans were 
doing it, and it is not good now that 
the Democrats have carried it even fur- 
ther. 

This Congress is no longer serving in 
its traditional role of protecting and 
allowing the American people to see 
the issues before them, to be the saucer 
that allows the debating issues to be 
cooled and debated. I worry about it. 

There was a time when, if you look 
back at debates, according to a gen- 
tleman from Harvard who studied this, 
the debates focused on what was in the 
long-term interests of the country, and 
people debated that and they said: 
Well, if we give money to people who 
invested recklessly or people who are 
lazy and will not go to work, will we 
not encourage reckless investment, or 
when we encourage people to stay 
home and draw a check? I mean, they 
asked these kinds of questions and 
they discussed them because what we 
do here has certain importance. But it 
is too rare today. 

The legislative process, I have to say, 
is broken. The congressional budget 
and spending process is broken. The 
American people need to know what is 
happening and what is not happening 
here. 

So in the spirit to reach the finish 
line, Iam going take a few moments to 
highlight some items that I see as an 
example of the broken nature of the 
process. 

There is no better scorecard for how 
a Congress operates than the tally of 
appropriations bills that are actually 
debated. There are 12 appropriations 
bills we must pass each year. Tradi- 
tionally, each one is brought up and 
voted on, and each one of those bills 
should be passed before October 1. They 
fund certain parts of the Government. 
As of this minute, this day, on the eve 
of our adjournment, this year’s legisla- 
tive score on the 12 bills is zero, none, 
not one. This is the first time it has 
happened in my 12 years in the Senate, 
that Congress failed to pass a single 
stand-alone appropriations Dill on 
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time. Failure to move individual bills 
is more and more a common thing. Re- 
publicans and Democrats have both 
been guilty of this, but this year is the 
worst ever. 

The congressional budget and spend- 
ing process is broken. Since 1980, only 
three times has Congress enacted all 
its appropriations bills, as they should, 
by the start of the fiscal year, October 
1. Only three times in 28 years have we 
done our job on time. Mr. President, 
188 continuing resolutions, however, 
have been needed to keep the Govern- 
ment running. The reason for this is 
that any Government agency cannot 
expend a dime that is not appropriated 
by Congress. If we don’t appropriate 
money for the next fiscal year begin- 
ning October 1, they cannot pay pay- 
rolls. They cannot pay the light bill. 
They cannot do necessary things. The 
Antideficiency Act says it is a crime 
for them to spend money not appro- 
priated by Congress, and it violates the 
Constitution. 

These stopgap measures, these con- 
tinuing resolutions, have been used as 
a method to keep the Government 
open. We can’t agree on the appropria- 
tions bills, so we just continue funding 
at the present level without any real 
review or priorities, and it avoids dis- 
cussion and debate. The American peo- 
ple should know a continuing resolu- 
tion represents, in truth: a failure of 
Congress to get its job done. 

Also, over the past 12 budget cycles, 
Congress has passed 10 big omnibus 
bills, averaging about seven or eight 
bills each. They are put in massive 
form, as we will see, hundreds of pages 
oftentimes, with just a few hours to de- 
bate and very limited ability to file 
amendments. They have been rammed 
through the Senate and the House in 
the last hours of a session. Now the 
masters of the universe say: If we bring 
this bill up, people might actually offer 
amendments, and they might ask us to 
change the Tax Code. Somebody might 
want to raise or lower the capital gains 
rate. We would have to vote on that. 
We would be put on record as having to 
vote. We don’t want to go back home 
and have a voting record. We are going 
to see if we can’t bring it up at the end 
of the session. 

Don’t think this is by chance. This is 
by design, to bring it up at the end of 
a session so there is little time for de- 
bate and discussion. Nobody can deny 
that. We know that, those of us who 
have been here. 

This year we are going to have both. 
We will have an omnibus bill where 
some actual appropriations bills are 
put together, and then we will have a 
continuing resolution. We will vote on 
the Department of Defense bill rep- 
resenting $487 billion. That is a pretty 
good chunk of money, not $700 billion 
but a lot of money. We will not have 
amendments on that bill. I am not 
happy with some of the things that 
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happened that moved some money 
around since it left the Armed Services 
Committee, of which I am a member. 
As a practical matter, there is no way, 
I am told, I can get a vote from this 
body to try to correct it. We either 
take the bill, as the group of people 
who put it together approved it, or not. 

Let me move along and share this 
thought with my colleagues. It is 
something we have to do. I offer this as 
a bipartisan solution that I believe 
would make a big difference. There is 
no single cure for what we are doing. It 
takes a determination by each of us 
that we want to do a better job of af- 
firming and defending and validating 
the historical prerogatives and respon- 
sibilities of the Senate. 

Let me suggest that a biennial, 2- 
year budget process would be a tremen- 
dous step in the right direction. It is 
good Government reform. Biennial, 2- 
year budgeting has been supported by 
the last four Presidents, Democrats 
and Republicans. It has strong bipar- 
tisan support in this Congress. 

Some people know every time a bill 
passes—and they are skilled at it—they 
can stick something on it. They believe 
if the bill isn’t passing but once every 
2 years, they might have less oppor- 
tunity to stick some special interest 
pork project on it. But whatever, we 
would be doing 2-year budgets, and a 
change from that would have benefits. 
By eliminating the budget decision to 
every other year, Congress would have 
considerably more time to spend pass- 
ing critical legislation such as this 
bailout package, actually giving it 
thought. Two-year budgets would allow 
more time for considering things such 
as the energy crisis, for heaven’s sake. 
That is critical. It would also allow 
much better oversight of existing 
wasteful programs that are not achiev- 
ing what they are supposed to. 

Two-year budgeting would provide 
Federal agencies such as the Depart- 
ment of Defense more time to complete 
their core missions. They are over here 
all the time, every year, trying to work 
through congressional arguments and 
fusses over what DOD needs. 

Process does drive policy. The cur- 
rent budget process, the current appro- 
priations process, is not working. It is 
an embarrassment to the heritage of 
the Senate. Two-year budgeting will 
not solve all our spending problems, 
but it would be a positive step. I be- 
lieve this is a matter that would 
strengthen the Congress, our tradi- 
tional role, improve the way we do 
business, and make our Government 
better. 

Putting together in a CR the appro- 
priations bills points out the need for 
more oversight, more serious congres- 
sional action, including the fact that 
there is over $16 billion worth of ear- 
marks in the bill that were not really 
brought forward in a way that some- 
body could pass them or reject them, 
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based on whether they are legitimate. 
Senator DEMINT mentioned some of 
those earlier today. I will mention one. 

The LIHEAP legislation eligibility 
was changed from 60 percent to 75 per- 
cent of a State’s median income for one 
to be eligible. That means more people 
would be eligible to have the Govern- 
ment pay for their heating oil. It has 
been said that this program would be 
able to be accessed by people who have 
high electricity bills and heating bills, 
maybe in Arizona, Louisiana, and Ala- 
bama. But look at the $2.88 billion des- 
ignated as emergency. Almost all of 
this is going to be earmarked in a way 
that it is going to go to the Northeast. 
So it is not fair, No. 1, and No. 2, Iam 
not sure why people’s gas bills are not 
going to be paid. Why are we picking 
on that? 

One more thing about that: I think it 
is particularly odd that Members of the 
Northeast who oppose consistently 
drilling off our shores, who consist- 
ently oppose natural gas pipelines, who 
oppose nuclear power oftentimes, they 
are now demanding that the U.S. tax- 
payers give them a subsidy so they can 
buy at below-market price dirty heat- 
ing oil to heat their homes with. We 
hear we need to use more solar and 
geothermal and wind. Maybe we ought 
to give money for that if it is so won- 
derful. But this is an increase of a $2.8 
billion emergency expenditure for 
LIHEAP. 

I think it is bad policy. In this crisis 
of time and overspending and deficits I 
don’t believe another new $2.8 billion in 
emergency spending is good policy. I 
don’t believe it is good for America. 
Sure, it is great if you have a check for 
your heating oil. You would say: 
Thank you, Uncle Sam. But somebody 
paid for that check. If not the tax- 
payers, our grandchildren. 

I would note, by the way, since we 
are already in deficit and this is emer- 
gency spending, every single dollar of 
that $2.8 billion increases the debt of 
the United States. There is no money 
to pay for it. There is lots of that kind 
of thing in there. 

I will not use the rest of my time to 
go through these kinds of matters, but 
I will note that the automobile bailout 
that I thought we had defeated with 
the second emergency supplemental is 
now back in the bill. It is going to pass, 
$7.5 billion to guarantee $25 billion in 
loans for automobile producers. We 
have to be careful about this. We have 
criticized the Europeans for subsidizing 
loans for their industries. Now we are 
in this hog wild. It is going to be a 
problem maybe in violation of the WTO 
agreements we have made. 

The heritage of the Senate is indeed 
a great one. We have been slipping in 
recent years away from full and open 
debate. I see the Republican whip is 
here, Senator KYL. He remembers 
many of the 3-week debates on issues of 
importance in the day. That has gotten 
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less and less frequent as time has gone 
by. More and more power is asserted by 
fewer and fewer Members to move huge 
pieces of legislation without debate. It 
is not good. 

I urge my colleagues to consider 
what we can do about it. This year the 
train is on the track. I assume it is 
going to be able to move forward and 
carry these bills through. That is what 
I am hearing. That is what I hear the 
votes are. But I do think we need to 
change this. We need to return to the 
great heritage of the Senate. If it 
means we have to stay here for a week 
and stay into the night so people can 
come in and engage on how to fix the 
energy crisis or how to create more li- 
quidity in the markets or what to do 
about the fundamental problems this 
country faces—as USA Today said the 
other day, three things: We are an 
economy founded on excessive personal 
debt, excessive government debt, and a 
massive trade deficit. We can move 
around with a lot of things to try to 
help the financial markets not be 
bottlenecked. But I am really worried 
if we don’t deal with those things such 
as energy independence, things of that 
nature, the economy is not likely to 
improve. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. While the Senator from 
Alabama is still on the Senate floor, it 
is with no great pleasure that any of us 
opposes a continuing resolution. But I 
associate myself with his remarks. At 
some point you have to say enough is 
enough. Unless people object to the 
process, it is not going to change. I 
note that when I try to explain to my 
constituents that is the way business is 
done in Washington. They say: Then 
try to stop it. 

So while it is with great reluctance 
that we oppose a continuing resolution, 
I don’t know of any other way to make 
the point that this business as usual 
has to stop than by voting no. So I ap- 
preciate the remarks of my colleague 
from Alabama. 

Mr. SESSIONS. Mr. President, if the 
Senator will yield? 

Mr. KYL. Yes. 

Mr. SESSIONS. I thank him for mak- 
ing that explicit point. It is sad that I 
feel I have to vote against the con- 
tinuing resolution. But the Senator is 
so right. You have seen this for a num- 
ber of years more than I. If we do not 
begin to push back against this proc- 
ess—and I think we could make a dif- 
ference if we fight—it is going to con- 
tinue. So I thank the Senator for his 
leadership and his insight and his com- 
mitment to reform in the great tradi- 
tions of the Senate. 

Mr. KYL. I thank the Senator very 
much. 

Mr. President, I, first, wish to ex- 
plain a little bit of the process. When I 
say we oppose a continuing resolution 
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with great reluctance, the reason is 
that something has to be done to en- 
sure that our Government can operate, 
the Government programs are funded. 

Unfortunately, we have ourselves in 
a bind because the Senate has passed 
not one single appropriations bill. 
There are about 13 different appropria- 
tions bills that we usually pass each 
year to fund the Department of Edu- 
cation, the Department of Agriculture, 
the Department of Defense—all the dif- 
ferent things that need to operate with 
the Government—and we are supposed 
to have that done by the end of the fis- 
cal year, which is in a couple days. Be- 
cause we have not passed a single ap- 
propriations bill, we have to roll up ev- 
erything all into one giant bill and ei- 
ther take it or leave it. It is called the 
continuing resolution. It continues to 
fund the Government, in this case, for 
another roughly 6 months. There is no 
opportunity to amend it. It is a take- 
it-or-leave-it proposition, and it is 
wrong. Because what happens is that 
bills that could not possibly pass on 
their own are added to this must-pass 
legislation, putting us in this absolute 
difficult political bind. The Hobson’s 
choice: If you vote for it, you are say- 
ing yes to a broken system, to over 
2,000 earmarks, to $34 billion in spend- 
ing that is added to the national debt 
above and beyond the budgeted amount 
that otherwise is necessary to run the 
Government. So there is the pressure 
to vote for that. Yet there is no way for 
us to take each of these items out and 
say we would have voted to amend 
them out of the bill if we would have 
had a chance to do so, except to oppose 
the entire legislation. 

Let me give you some illustrations of 
this. Because this is done on a take-it- 
or-leave-it basis, I would have to vote 
against a bill which, first of all, funds 
the Department of Defense, which I 
want to fund, and the homeland secu- 
rity and military construction efforts. 
It funds border enforcement, which is 
important for my State of Arizona, 
and, importantly, it removes the mora- 
torium on offshore drilling, which is a 
policy Republicans have pushed very 
hard to achieve. So those are good 
things in the bill that I wish to register 
my support for. 

But am I forced to take all the other 
things in order to register my support 
for these things? Here is what we are 
asked to swallow. According to the 
House Budget Committee, there are 
2,627 congressional earmarks. They 
total $16-plus billion. Now, my col- 
league, JOHN MCCAIN, has made it clear 
that if and when he is elected Presi- 
dent, this process is going to stop. But 
Senator SESSIONS and I wish to make 
the point that it should stop now. We 
do not need one last orgy of earmarks 
before the reformers come to town and 
say: It is stopped. I am going to veto 
the legislation. 

Now, what of these earmarks? Well, 
there are some very good projects, I 
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suspect. Here is one, for example: $23 
million for biomedical research at a 
particular State university. Now, one 
of the best biomedical research facili- 
ties is in the State of Arizona in Phoe- 
nix. I would love to have them be able 
to bid on that $23 million research 
grant. They would have a good chance 
of getting it because they are good. 
They do great work there. Why does 
this particular State university get the 
money instead? 

There is a $2 million study of animal 
hibernation. Now, there may well be 
some scientific reason to understand 
why animals—I mean, I think I know 
why they sleep over the winter, but 
there has to be something about that 
that is important to some scientists. 
But do we need to add that to the na- 
tional debt or could it compete with 
other kinds of projects? That is the 
problem with this kind of bill: the take 
it or leave it. 

What you would like to do is estab- 
lish priorities and say: All right, 
maybe an animal hibernation study is 
a good thing, but is it so important we 
need to add it to the national debt? 
That is the question—no debate, no 
amendment, take it or leave it. 

There is $44 million for a drug center 
for the military that it says it does not 
need, but it is important for a par- 
ticular Member’s district. Once again, 
prioritize. Some of these things may be 
good, but how about if you had them 
compete with other good things and 
the best ones are funded and the ones 
that are not so good do not get added 
to the national debt? 

There is a huge amount of money in 
here for the so-called CDBG disaster 
funds. Now, these are Community De- 
velopment Block Grants, ordinarily 
considered to be long-term projects. In 
fact, this CDBG funding is to provide 
assistance for long-term rebuilding of 
communities, not emergency recovery. 
We have emergency recovery money in 
here for various emergencies or disas- 
ters, and I do not object to that fund- 
ing. But why do we need to put in an 
emergency supplemental that is not 
paid for but is added to the Federal 
debt? This long-term spending money, 
it should not be in here. 

There is a total of $34 billion, as I 
said, in this unfunded emergency 
spending, about $16 billion, as I said, in 
earmarks. Another one of the elements 
is about $7.5 billion for the so-called 
auto bailout loans. There is money to 
our big auto companies. Now, it may be 
that you think our big auto companies 
need a little help from us taxpayers. I 
am not sure that is true. One of the 
reasons they say they need help is that 
the Government has put so many new 
obligations on them for fuel efficiency 
standards and other things that they 
need to retool in order to pay for them. 
Maybe we should not have put those 
obligations on them in the first place. 

But, in any event, there is something 
eerily familiar about this loan. Do you 
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remember in our financial market 
problem we are working on over this 
weekend, part of the issue is the fact 
that a lot of loans were issued to peo- 
ple with almost no payments due for 
several years. Low interest or no inter- 
est or no principal has to be paid, and 
then all of a sudden people find out 
after 5 years they have a big balloon 
payment they have to make and they 
cannot afford it. So you come in and 
foreclose on the home. People criti- 
cized the mortgage brokers who en- 
ticed them into those kinds of loans. 

Guess what kind of a loan this is for 
the auto companies. No principal, no 
interest for 5 years. What happens after 
5 years? They are going to be back in 
here saying: Thank you for the $25 bil- 
lion that we have not had to pay inter- 
est or principal on. We are going to 
have a hard time to pay that principal 
and interest now. Could you give us an- 
other hand? 

We are criticizing these folks who 
sold mortgages to people who could not 
afford them by having these no-inter- 
est and no-principal payments. Yet 
that is exactly what we are doing with 
these auto companies right now. Oh, 
they are happy to have the money, I 
know. 

Then, we have $2.8 billion in emer- 
gency funds for LIHEAP. That is above 
the regular appropriation, which is 
about twice again as much. So it is 
over $5 billion. My colleague from Ala- 
bama said, there is one little problem 
with this other than the fact it is a 
huge amount of money and not paid 
for, it is also very unfair. We come 
from States that are more in the South 
and in the West, and it is not a matter 
of freezing winters, it is a matter of 
stifling hot summers. The reality is the 
fuel oil to fuel heat in the winter is a 
whole lot cheaper than the electricity 
bill in Phoenix, AZ, or Yuma, AZ, in 
the middle of the summer, and people 
die from situations that arise from the 
fact that they cannot air-condition 
their home. However, with all this, Ari- 
zona gets a little less than 1 percent of 
the funding under the formula. Now, 
the Governor of Arizona, a Democrat, 
Governor Janet Napolitano, and I have 
both written letters to our colleagues, 
Democrats and Republicans, saying 
this is not fair. Phoenix is the fifth- 
largest city in the country. Arizona is 
a big State now, and it gets very hot 
throughout the summer months, and 
electricity bills are too high for a lot of 
people to afford. However, 1 percent is 
enough. 

Let me conclude by saying, as I said 
in the beginning, it is with great reluc- 
tance that we oppose a continuing res- 
olution such as this. But there are so 
many things I have discussed, and 
more which I could, that require I reg- 
ister an objection and for which I am 
required to vote no. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 
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Ms. LANDRIEU. Mr. President, I 
have business to bring before the Sen- 
ate, and I understand this will not 
count against my time. May I ask the 
Presiding Officer? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIBEU. I thank the Chair. 


EE 


JUDICIAL ADMINISTRATION AND 
TECHNICAL AMENDMENTS ACT 
OF 2008 


Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. 3569, and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 3569) to make improvements in 
the operation and administration of the Fed- 
eral courts, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, today the 
Senate has passed the Judicial Admin- 
istration and Technical Amendments 
Act of 2008, a bill to provide important 
assistance to the men and women who 
comprise our Federal judiciary system. 
I am pleased the Senate has given its 
unanimous support to this important 
legislation. 

I thank Senators SCHUMER and SES- 
SIONS for moving this bill through the 
Senate. Four years ago, a similar bi- 
partisan measure I introduced never 
moved out of Committee in a Repub- 
lican Congress. I am glad that, in a 
Democratic Congress, the bill we pass 
today has not suffered a similar fate. I 
hope the House of Representatives will 
promptly consider this bipartisan 
measure, and the President will sign it 
into law. 

This bill is intended to improve the 
administration and efficiency of our 
Federal court system by replacing an- 
tiquated processes and bureaucratic 
hurdles with the necessary tools for 
the 21st century. Those who honorably 
serve on our Federal judiciary do not 
deserve to experience unnecessary bu- 
reaucratic delays in fulfilling their 
constitutional duties. Their dedication 
to defend our Constitution, and deliver 
justice in a neutral and unbiased man- 
ner, ought to be met by an equal com- 
mitment from Congress to provide the 
tools for them to fulfill their critical 
duties as effectively and efficiently as 
possible. 

The legislation we pass today con- 
tains technical and substantive pro- 
posals carried over from previous Con- 
gresses. It also contains additional pro- 
posals that the Federal judiciary be- 
lieves will improve its operations and 
allow it to continue to serve as a bul- 
wark protecting our individual rights 
and liberties. 


September 27, 2008 


First, the provisions in the bill facili- 
tate and update judicial operations. 
For example, the bill would authorize 
realignments in the place of holding 
court in specified district courts. It 
also would remove a ‘‘public drawing” 
requirement for the selection of names 
for jury wheels, which is now a func- 
tion performed more efficiently by 
computers. These provisions would add 
convenience to the men and women— 
who as lawyers, litigants, and jurors— 
appear before our Federal courts. 

Second, the bill contains provisions 
that would improve judicial resource 
management and strengthen the con- 
stitutional protection of Americans’ 
right to serve on juries. The bill would 
make a juror eligible to receive a $10 
supplemental fee after 10 days of trial 
service instead of 30 days. Juries serve 
to vindicate the rights of all Ameri- 
cans, including the poor, the powerless, 
and the marginalized. I am glad this 
bill takes steps to ensure that eco- 
nomic hardship will not be an obstacle 
to an individual performing his or her 
duty to serve on a jury. Equally impor- 
tant, the bill takes important steps to 
ensure that no American will be 
threatened or intimidated from exer- 
cising their right to serve on a jury. 

Third, in the area of criminal justice, 
numerous provisions in the bill would 
also clarify existing law to better ful- 
fill Congress’s original intent or to 
make technical corrections. In par- 
ticular, Iam glad the bill would explic- 
itly authorize the Director of Adminis- 
trative Office to provide goods and 
services to pretrial defendants and 
clarify similar authority recently 
made available for postconviction of- 
fenders through the Second Chance Act 
of 2007. Under current law, there is no 
explicit statutory authority to provide 
for services on behalf of offenders who 
do not suffer from substance abuse 
problems or psychiatric disorders. This 
provision would fill in that gap by pro- 
viding services to pretrial defendants 
to ensure their appearance at trial. 

I am also pleased that the bill con- 
tains a provision, similar to the 
JUDGES Act that I cosponsored in 
2003, that would reverse the troubling 
and ill-conceived provisions in the so- 
called Republican Feeney Amendment 
that limited the number of Federal 
judges who can serve on the Sentencing 
Commission. Our Federal judges are 
experts on sentencing policy, and I am 
glad this restoration has been included. 

I thank the organizations that have 
supported this bill. I am especially 
grateful to the Administrative Office of 
the Courts who, on behalf of the Judi- 
cial Conference, sent us policy rec- 
ommendations from the Federal judici- 
ary. Many of those recommendations 
are included in this bill, and I com- 
mend them for working so hard to 
enact this measure. 

Our independent judiciary is the envy 
of the world. Yet in these changing 
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times and circumstances, the judiciary 
needs improvements to increase its ef- 
ficiency and administrative operations. 
With passage of this bill, the Senate 
has taken an important step to ensure 
that the Federal judiciary has the tools 
to keep up with the changes and chal- 
lenges of the 21st century. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and any statements related to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3569) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 3569 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Judicial Administration and Technical 
Amendments Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Change in composition of divisions of 
western district of Tennessee. 

Supplemental attendance fee for 
petit jurors serving on lengthy 
trials. 

Authority of district courts as to a 
jury summons. 


Sec. 3. 


Sec. 4. 


Sec. 5. Public drawing specifications for 
jury wheels. 
Sec. 6. Assessment of court technology 


costs. 

Repeal of obsolete provision in the 
bankruptcy code relating to 
certain dollar amounts. 

Investment of court registry funds. 

Magistrate judge participation at cir- 
cuit conferences. 

Selection of chief pretrial services 
officers. 

Attorney case compensation max- 
imum amounts. 

Expanded delegation authority for 
reviewing Criminal Justice Act 
vouchers in excess of case com- 
pensation maximums. 

Repeal of obsolete cross-references 
to the Narcotic Addict Reha- 
bilitation Act. 

Conditions of probation and super- 
vised release. 

Contracting for services for pretrial 
defendants and post-conviction 
supervision offenders. 

Judge members of U.S. Sentencing 
Commission. 

Penalty for failure to appear for 
jury summons. 

Place of holding court for the Dis- 
trict of Minnesota. 

Penalty for employers who retaliate 
against employees serving on 
jury duty. 

2. CHANGE IN COMPOSITION OF DIVISIONS 
OF WESTERN DISTRICT OF TEN- 
NESSEE. 

(a) IN GENERAL.—Section 123(c) of title 28, 

United States Code, is amended— 

(1) in paragraph (1)— 
(A) by inserting ‘‘Dyer,’ 
and 


Sec. 7. 
Sec. 8. 
Sec. 9. 
Sec. 10. 
Sec. 11. 


Sec. 12. 


Sec. 18. 


Sec. 14. 


Sec. 15. 


Sec. 16. 
Sec. 17. 
Sec. 18. 


Sec. 19. 


SEC. 


’ 


after ‘‘Decatur,’’; 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


(B) in the last sentence by inserting ‘‘and 
Dyersburg” after ‘‘Jackson’’; and 

(2) in paragraph (2)— 

(A) by striking ‘‘Dyer,’’; and 

(B) in the second sentence, by striking 
“and Dyersburg”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect on the date of 
enactment of this Act. 

(2) PENDING CASES NOT AFFECTED.—The 
amendments made by this section shall not 
affect any action commenced before the ef- 
fective date of this section and pending in 
the United States District Court for the 
Western District of Tennessee on such date. 

(3) JURIES NOT AFFECTED.—The amend- 
ments made by this section shall not affect 
the composition, or preclude the service, of 
any grand or petit jury summoned, 
impaneled, or actually serving in the United 
States District Court for the Western Dis- 
trict of Tennessee on the effective date of 
this section. 

SEC. 3. SUPPLEMENTAL ATTENDANCE FEE FOR 
PETIT JURORS SERVING ON 
LENGTHY TRIALS. 

(a) IN GENERAL.—Section 1871(b)(2) of title 
28, United States Code, is amended by strik- 
ing “thirty” in each place it occurs and in- 
serting ‘‘ten’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 2009. 

SEC. 4. AUTHORITY OF DISTRICT COURTS AS TO 
A JURY SUMMONS. 

Section 1866(g) of title 28, United States 
Code, is amended in the first sentence— 

(1) by striking ‘‘shall’ and inserting 
“may”; and 

(2) by striking “his”. 

SEC. 5. PUBLIC DRAWING SPECIFICATIONS FOR 
JURY WHEELS. 

(a) DRAWING OF NAMES FROM JURY 
WHEEL.—Section 1864(a) of title 28, United 
States Code, is amended— 

(1) in the first sentence, by striking ‘‘pub- 
licly’’; and 

(2) by inserting ‘‘The clerk or jury commis- 
sion shall post a general notice for public re- 
view in the clerk’s office and on the court’s 
website explaining the process by which 
names are periodically and randomly 
drawn.” after the first sentence. 

(b) SELECTION AND SUMMONING OF JURY 
PANELS.—Section 1866(a) of title 28, United 
States Code, is amended— 

(1) in the second sentence, 
“publicly’’; and 

(2) by inserting ‘‘The clerk or jury commis- 
sion shall post a general notice for public re- 
view in the clerk’s office and on the court’s 
website explaining the process by which 
names are periodically and randomly 
drawn.” after the second sentence. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 1869 of title 28, United States 
Code, is amended— 

(1) in subsection (j), by adding ‘‘and’’ at the 
end; 

(2) by striking subsection (k); and 

(3) by redesignating subsection (1) as sub- 
section (k). 

SEC. 6. ASSESSMENT OF COURT TECHNOLOGY 
COSTS. 

Section 1920 of title 28, United States Code, 
is amended— 

(1) in paragraph (2), by striking ‘‘of the 
court reporter for all or any part of the sten- 
ographic transcript? and inserting ‘‘for 
printed or electronically recorded tran- 
scripts”; and 

(2) in paragraph (4), by striking ‘‘copies of 
papers” and inserting ‘‘the costs of making 


by striking 
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copies of any materials where the copies 

are”. 

SEC. 7. REPEAL OF OBSOLETE PROVISION IN THE 
BANKRUPTCY CODE RELATING TO 
CERTAIN DOLLAR AMOUNTS. 

Section 104 of title 11, United States Code, 
is amended— 

(1) by striking subsection (a); 

(2) by redesignating subsection (b)(1) as 
subsection (a) and subparagraphs (A) and (B) 
of that subsection as paragraphs (1) and (2), 
respectively; 

(3) by redesignating subsection (b)(2) as 
subsection (b); 

(4) by redesignating subsection (b)(3) as 
subsection (c); and 

(5) in subsection (c) (as redesignated by 
paragraph (4) of this section), by striking 


“paragraph (1)’? and inserting ‘‘subsection 
(a). 
SEC. 8. INVESTMENT OF COURT REGISTRY 


FUNDS. 

(a) IN GENERAL.—Chapter 129 of title 28, 
United States Code, is amended by inserting 
after section 2044 the following: 

“§ 2045. Investment of court registry funds 

“(a) The Director of the Administrative Of- 
fice of the United States Courts, or the Di- 
rector’s designee under subsection (b), may 
request the Secretary of the Treasury to in- 
vest funds received under section 2041 in pub- 
lic debt securities with maturities suitable 
to the needs of the funds, as determined by 
the Director or the Director’s designee, and 
bearing interest at a rate determined by the 
Secretary of the Treasury, taking into con- 
sideration current market yields on out- 
standing marketable obligations of the 
United States of comparable maturity. 

‘“(b) The Director may designate the clerk 
of a court described in section 610 to exercise 
the authority conferred by subsection (a).’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 129 
of title 28, United States Code, is amended by 
adding at the end the following: 

‘2045. Investment of court registry funds.’’. 
SEC. 9. MAGISTRATE JUDGE PARTICIPATION AT 
CIRCUIT CONFERENCES. 

Section 333 of title 28, United States Code, 
is amended in the first sentence by inserting 
“magistrate,’’ after ‘‘district,’’. 

SEC. 10. SELECTION OF CHIEF PRETRIAL SERV- 
ICES OFFICERS. 

Section 3152 of title 18, United States Code, 
is amended by striking subsection (c) and in- 
serting the following: 

““(c) The pretrial services established under 
subsection (b) of this section shall be super- 
vised by a chief pretrial services officer ap- 
pointed by the district court. The chief pre- 
trial services officer appointed under this 
subsection shall be an individual other than 
one serving under authority of section 3602 of 
this title.’’. 

SEC. 11. ATTORNEY CASE COMPENSATION MAX- 
IMUM AMOUNTS. 

Section 3006A(d)(2) of title 18, United 
States Code, is amended by adding ‘‘The 
compensation maximum amounts provided 
in this paragraph shall increase simulta- 
neously by the same percentage, rounded to 
the nearest multiple of $100, as the aggregate 
percentage increases in the maximum hourly 
compensation rate paid pursuant to para- 
graph (1) for time expended since the case 
maximum amounts were last adjusted.” at 
the end. 

SEC. 12. EXPANDED DELEGATION AUTHORITY 
FOR REVIEWING CRIMINAL JUSTICE 
ACT VOUCHERS IN EXCESS OF CASE 
COMPENSATION MAXIMUMS. 

(a) WAIVING MAXIMUM AMOUNTS.—Section 
3006A(d)(8) of title 18, United States Code, is 
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amended in the second sentence by inserting 
“or senior” after ‘‘active’’. 

(b) SERVICES OTHER THAN COUNSEL.—Sec- 
tion 3006A(e)(3) of title 18, United States 
Code, is amended in the second sentence by 
inserting ‘‘or senior” after ‘‘active’’. 

(c) COUNSEL FOR FINANCIALLY UNABLE DE- 
FENDANTS.—Section 3599(¢)(2) of title 18, 
United States Code, is amended in the second 
sentence by inserting ‘‘or senior” after ‘‘ac- 
tive’’. 
SEC. 13. REPEAL OF OBSOLETE CROSS-REF- 

ERENCES TO THE NARCOTIC ADDICT 
REHABILITATION ACT. 

Section 3161(h) of title 18, United States 
Code, is amended— 

(1) in paragraph (1)— 

(A) by striking subparagraphs (B) and (C); 
and 

(B) by redesignating subparagraphs (D) 
through (J) as subparagraphs (B) through 
(H), respectively; 

(2) by striking paragraph (5); and 

(3) by redesignating paragraphs (6) through 


(9) as paragraphs (5) through (8), respec- 
tively. 
SEC. 14. CONDITIONS OF PROBATION AND SU- 


PERVISED RELEASE. 

(a) CONDITIONS OF PROBATION.—Section 
3563(a)(2) of title 18, United States Code, is 
amended by striking ‘‘(b)(2), (b)(3), or 
(b)(18),”’ and inserting ‘‘(b)(2) or (b)(12), un- 
less the court has imposed a fine under this 
chapter, or’’. 

(b) SUPERVISED RELEASE AFTER IMPRISON- 
MENT.—Section 3588(d) of title 18, United 
States Code, is amended by striking ‘‘section 
3563(b)(1)”’ and all that follows through ‘‘ap- 
propriate.” and inserting ‘‘section 3563(b) 
and any other condition it considers to be 
appropriate, provided, however that a condi- 
tion set forth in subsection 3563(b)(10) shall 
be imposed only for a violation of a condi- 
tion of supervised release in accordance with 
section 3583(e)(2) and only when facilities are 
available.’’. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 3563(b)(10) of title 18, United 
States Code, is amended by inserting ‘‘or su- 
pervised release” after ‘‘probation’’. 

SEC. 15. CONTRACTING FOR SERVICES FOR PRE- 
TRIAL DEFENDANTS AND POST-CON- 
VICTION SUPERVISION OFFENDERS. 

(a) PRETRIAL SERVICE FUNCTIONS.—Section 
3154(4) of title 18, United States Code, is 
amended by inserting ‘‘, and contract with 
any appropriate public or private agency or 
person, or expend funds, to monitor and pro- 
vide treatment as well as nontreatment serv- 
ices to any such persons released in the com- 
munity, including equipment and emergency 
housing, corrective and preventative guid- 
ance and training, and other services reason- 
ably deemed necessary to protect the public 
and ensure that such persons appear in court 
as required” before the period. 

(b) DUTIES OF DIRECTOR OF ADMINISTRATIVE 
OFFICE OF THE UNITED STATES COURTS.—Sec- 
tion 3672 of title 18, United States Code, is 
amended in the seventh undesignated para- 
graph— 

(1) in the third sentence, by striking ‘‘ne- 
gotiate and award such contracts” and in- 
serting ‘‘negotiate and award contracts iden- 
tified in this paragraph’’; and 

(2) in the fourth sentence, by inserting ‘‘to 
expend funds or” after ‘‘He shall also have 
the authority”. 

SEC. 16. JUDGE MEMBERS OF U.S. SENTENCING 
COMMISSION. 

Section 991(a) of title 28, United States 
Code, is amended in the third sentence by 
striking ‘‘Not more than’’ and inserting ‘‘At 
least”. 
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SEC. 17. PENALTY FOR FAILURE TO APPEAR FOR 
JURY SUMMONS. 

(a) SECTION 1864 SUMMONS.—Section 1864(b) 
of title 28, United States Code, is amended by 
striking ‘‘$100 or imprisoned not more than 
three days, or both.” each place it appears 
and inserting ‘‘$1,000, imprisoned not more 
than three days, ordered to perform commu- 
nity service, or any combination thereof.”. 

(b) SECTION 1866 SUMMONS.—Section 1866(g) 
of title 28, United States Code, is amended by 
striking ‘‘$100 or imprisoned not more than 
three days, or both.” and inserting ‘‘$1,000, 
imprisoned not more than three days, or- 
dered to perform community service, or any 
combination thereof.” . 


SEC. 18. PLACE OF HOLDING COURT FOR THE 
DISTRICT OF MINNESOTA. 


Section 103(6) of title 28, United States 
Code, is amended in the second sentence by 
inserting ‘‘and Bemidji” before the period. 


SEC. 19. PENALTY FOR EMPLOYERS WHO RETALI- 
ATE AGAINST EMPLOYEES SERVING 
ON JURY DUTY. 

Section 1875(b)(3) of title 28, United States 
Code, is amended by striking ‘‘$1,000 for each 
violation as to each employee.” and insert- 
ing ‘‘$5,000 for each violation as to each em- 
ployee, and may be ordered to perform com- 
munity service.’’. 


— 


AUTHORIZING FUNDING FOR THE 
NATIONAL CRIME VICTIM LAW 
INSTITUTE 


Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. 3641, introduced earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 3641) to authorize funding for the 
National Crime Victim Law Institute to pro- 
vide support for victims of crime under 
Crime Victims Legal Assistance Programs as 
a part of the Victims of Crime Act of 1984. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. Presdient, I am glad 
the Senate is moving forward today by 
passing a bill to reauthorize funding to 
provide legal support to victims of 
crime through Crime Victims Legal 
Assistance Programs. I was proud to be 
an original cosponsor of this bill. Too 
often, survivors who have been victims 
of crimes are left without recourse and 
legal assistance. This bill will help en- 
sure that their needs are not forgotten. 
It is vitally important that we con- 
tinue to recognize the needs of crime 
victims and their family members and 
work together to promote victims’ 
rights and services. 

We have been able to make some 
progress during the past 27 years to 
provide victims with greater rights and 
assistance. In particular, I was honored 
to support the passage of the Victims 
of Crime Act of 1984, VOCA, Public Law 
98-473, which established the Crime 
Victims Fund. The Crime Victims 
Fund allows the Federal Government 
to provide grants to State crime victim 
compensation programs, direct victim 
assistance services, and services to vic- 
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tims of Federal crimes. Nearly 90 per- 
cent of the Crime Victims Fund is used 
to award victim assistance formula 
grants and provide State crime victim 
compensation. These VOCA-funded vic- 
tim assistance programs serve nearly 
four million crime victims each year, 
including victims of domestic violence, 
sexual assault, child abuse, elder abuse, 
and drunk driving, as well as survivors 
of homicide victims. Our VOCA-funded 
compensation programs have helped 
hundreds of thousands of victims of 
violent crime. 

The Crime Victims Fund is the Na- 
tion’s premier vehicle for supporting 
victims’ services. It is important to un- 
derstand that the Crime Victims Fund 
does not receive a dime from tax rev- 
enue or appropriated funding. Instead, 
it is made up of criminal fines, for- 
feited bail bonds, penalties, and special 


assessments. 
In 1995, after the Oklahoma City 
bombing, I proposed and Congress 


passed the Victims of Terrorism Act of 
1995. Among other important matters, 
this legislation authorized the Office 
for Victims of Crime at the Depart- 
ment of Justice to set aside an emer- 
gency reserve as part of the Crime Vic- 
tims Fund to serve as a “rainy day” re- 
source to supplement compensation 
and assistance grants to States to pro- 
vide emergency relief in the wake of an 
act of terrorism or mass violence that 
might otherwise overwhelm the re- 
sources of a State’s crime victims com- 
pensation program and crime victims 
assistance services. 

We also enacted, as part of the Jus- 
tice for All Act of 2004, Federal rights 
for victims. In the Scott Campbell, 
Stephanie Roper, Wendy Preston, 
Louarna Gillis, and Nila Lynn Crime 
Victims’ Rights Act, we expressly pro- 
vided for the right to reasonable, accu- 
rate, and timely notice of any public 
court proceeding; the right not to be 
excluded from any such public court 
proceeding; the right to be reasonably 
heard at any public proceeding involv- 
ing release, plea, sentencing, or parole; 
the reasonable right to confer with the 
attorney for the Government in the 
case; the right to full and timely res- 
titution as provided in law; the right to 
proceedings free from unreasonable 
delay; and the right to be treated with 
fairness and with respect for the vic- 
tim’s dignity and privacy. I wrote a 
letter to Attorney General Mukasey in 
June to ask what the Justice Depart- 
ment has done to ensure that family 
members of 9/11 victims are afforded 
the same level of respect as the 9/11 
court and military commission pro- 
ceedings and move forward. 

Since fiscal year 2000, Congress has 
set a cap on annual obligations from 
the Crime Victims Fund. I have worked 
to ensure that the cap has never re- 
sulted in resources being lost to the 
Crime Victims Fund. I believe we need 
to increase the cap. With the failure of 
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the Bush administration crime preven- 
tion policies, crime began to rise under 
Attorney General Gonzales. Crime vic- 
tims, the States, and service providers 
need more assistance. 

Instead of taking that salutary ac- 
tion, the Bush administration is pro- 
posing to raid the Crime Victims Fund 
and zero it out. The future of the Crime 
Victims Fund is in danger because the 
Bush administration has proposed re- 
scinding all amounts remaining in the 
Crime Victims Fund at the end of fiscal 
year 2009—just cleaning it out and 
leaving the cupboard bare. That would 
leave the Crime Victims Fund with a 
zero balance going into fiscal year 2010 
and create a disastrous situation for 
providers of victims’ services. That is 
wrong. 

Over the last few years, we have suc- 
cessfully blocked the Bush administra- 
tion’s past attempts to raid the Crime 
Victims Fund. This is not a cache of 
money from which this administration 
should try to reduce the budget deficits 
it has created. This administration has 
turned a $5 trillion budget surplus into 
a $9.4 trillion debt. Its annual deficits 
run into the hundreds of millions. It is 
wrong to try to pay for its failed fiscal 
policies by emptying out the Crime 
Victims Fund. These resources are set 
aside to assist victims of crime. 

In order to preserve the Crime Vic- 
tims Fund once again, Senator CRAPO 
and I, as well as 25 other Senators, sent 
a letter on April 4, 2008, to the Senate 
Appropriations Committee asking that 
the committee oppose the administra- 
tion’s proposal to empty the Crime 
Victims Fund. We asked the com- 
mittee, instead, to permit unobligated 
funds to remain in the Crime Victims 
Fund, in accordance with current law, 
to be used for needed programs and 
services that are so important to vic- 
tims of crime in the years ahead. 

The Judiciary Committee has worked 
hard this Congress to pass legislation 
that protects victims of Crime. This 
week the Senate unanimously reau- 
thorized the Debbie Smith DNA back- 
log grant program, which helps foren- 
sic labs keep up with the increasing de- 
mand for DNA analysis. The Debbie 
Smith DNA backlog grant program has 
given States help they desperately 
needed, and continue to need, to carry 
out DNA analyses of backlogged evi- 
dence, particularly rape kits. It has 
provided a strong starting point in ad- 
dressing this serious problem, but 
much work remains to be done before 
we conquer these inexcusable backlogs. 
I was pleased to work with Debbie 
Smith and Senator BIDEN to pass the 
reauthorization. 

I am also proud to be a cosponsor of 
this legislation. This bill will help vic- 
tims of crime by reauthorizing funding 
for essential programs such as the Vic- 
tim Notification System, which is run 
by the Department of Justice, and pro- 
grams that provide legal counsel and 
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support services for victims in criminal 
cases. 

We need to renew our national com- 
mitment to crime victims. I am glad 
the Senate has passed this important 
bill today, and I hope that the House 
will move on this legislation swiftly. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3641) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 3641 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REAUTHORIZATION. 

Section 103(b) of the Justice for All Act of 
2004 (Public Law 108-405; 118 Stat. 2264) is 
amended in paragraphs (1) through (5) by 
striking ‘‘2006, 2007, 2008, and 2009’’ each place 
it appears and inserting ‘‘2010, 2011, 2012, and 
2013”. 


EE 


MINTING OF COINS IN COMMEMO- 
RATION OF THE LEGACY OF THE 
UNITED STATES ARMY INFAN- 
TRY 


Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be discharged from fur- 
ther consideration of H.R. 3229, and the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3229) to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the legacy of the United States 
Army Infantry and the establishment of the 
National Infantry Museum and Soldier Cen- 
ter. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and any statements relating to 
the measure be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3229) was ordered to a 
third reading, was read the third time, 
and passed. 


Ee 


REQUIRING THE SECRETARY OF 
THE TREASURY TO MINT COINS 
IN COMMEMORATION OF THE 
CENTENNIAL OF THE BOY 
SCOUTS OF AMERICA 


Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the Banking 
Committee be discharged from further 
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consideration of H.R. 5872, and the Sen- 
ate proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 5872) to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the centennial of the Boy Scouts of 
America, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and any statements related to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 5872) was ordered to a 
third reading, was read the third time, 
and passed. 


EE 


PERSONNEL REIMBURSEMENT FOR 
INTELLIGENCE COOPERATION 
AND ENHANCEMENT OF HOME- 
LAND SECURITY ACT OF 2008 


Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 1052, H.R. 6098. 

The legislative clerk read as follows: 


A bill (H.R. 6098) to amend the Homeland 
Security Act of 2002 to improve the financial 
assistance provided to State, local, and trib- 
al governments for information sharing ac- 
tivities, and for other purposes. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Homeland Security and Govern- 
mental Affairs with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Personnel Reim- 
bursement for Intelligence Cooperation and En- 
hancement of Homeland Security Act of 2008” or 
the “PRICE of Homeland Security Act”. 

SEC. 2. CLARIFICATION ON USE OF FUNDS. 

Section 2008 of the Homeland Security Act of 
2002 (6 U.S.C. 609) is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), by 
striking “Grants” and all that follows through 
“used” and inserting the following: “The Ad- 
ministrator shall permit the recipient of a grant 
under section 2003 or 2004 to use grant funds’’; 
and 

(B) in paragraph (10), by inserting ‘‘, regard- 
less of whether such analysts are current or new 
full-time employees or contract employees” after 
“analysts”; and 

(2) in subsection (b)— 

(A) by redesignating paragraphs (3) and (4) as 
paragraphs (4) and (5), respectively; and 

(B) by inserting after paragraph (2) the fol- 
lowing: 

““(3) LIMITATIONS ON DISCRETION.— 

“(A) IN GENERAL.—With respect to the use of 
amounts awarded to a grant recipient under 
section 2003 or 2004 for personnel costs in ac- 
cordance with paragraph (2) of this subsection, 
the Administrator may not— 
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“(i) impose a limit on the amount of the 
award that may be used to pay for personnel, or 
personnel-related, costs that is higher or lower 
than the percent limit imposed in paragraph 
(2)(A); or 

“(Gi) impose any additional limitation on the 
portion of the funds of a recipient that may be 
used for a specific type, purpose, or category of 
personnel, or personnel-related, costs. 

“(B) ANALYSTS.—If amounts awarded to a 
grant recipient under section 2003 or 2004 are 
used for paying salary or benefits of a qualified 
intelligence analyst under subsection (a)(10), 
the Administrator shall make such amounts 
available without time limitations placed on the 
period of time that the analyst can serve under 
the grant.’’. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the com- 
mittee-reported substitute be agreed 
to; the bill, as amended, be read a third 
time and passed; the motions to recon- 
sider be laid upon the table with no in- 
tervening action or debate, and any 
statements related thereto be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill, (H.R. 6098), as amended, was 
read the third time, and passed. 


ae 


CONSOLIDATED SECURITY, DIS- 
ASTER ASSISTANCE, AND CON- 
TINUING APPROPRIATIONS ACT, 
2009—Continued 


Ms. LANDRIEU. Mr. President, I 
wish to proceed to the hour that I have 
asked the leader to set aside for the 
purpose of discussing, in my view, a 
grave oversight that can be corrected if 
there is enough political will to do so. 
So the purpose of this hour is to try to 
lay out a case so that we can build, 
over the course of the next few days 
and weeks, the will necessary to take 
action that if not taken could literally 
result in the bankruptcy of thousands 
of people and individuals in rural com- 
munities throughout Louisiana and the 
Nation who, through no fault of their 
own, have been caught up in the disas- 
ters of the last few weeks and months. 

The disasters I speak of are not like 
the manmade disaster that is hap- 
pening on Wall Street as we speak. It is 
not the purpose for which a group of 
Senators, both Republicans and Demo- 
crats, have been meeting around the 
clock for hours. They are disasters of 
nature’s making—hurricanes, strong 
winds, and heavy rains that no one 
could prevent, but we most certainly 
can stop the economic downturn in the 
aftermath that will occur. 

I am here today because it looks to 
me and several of my colleagues as 
though this Congress intends to leave 
without taking any action whatsoever, 
to give even hope to people, thousands 
of hard-working taxpayers who are in 
this situation. 
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I will speak for an hour, but this car- 
toon says it all. This was in the USA 
TODAY newspaper yesterday. I don’t 
think it needs any explanation. I rep- 
resent the lower ninth ward. I am 
proud to represent the ninth ward and 
the lower ninth ward. I also represent 
St. Bernard Parish and Plaquemines 
Parish and Terrebonne Parish and oth- 
ers that were devastated and basically 
have been abandoned in large measure 
by aspects of this Government that did 
not come to their aid. This cartoon 
says we have been building a levee for 
the last several weeks—or trying to 
build a levee—around Wall Street. 
Meanwhile, the rest of the country— 
whatever. 

Out there in the rest of the country— 
whatever—which is what I represent— 
are thousands of farmers. This is what 
their fields look like. They are com- 
pletely underwater, not because they 
left the hose on too long or failed to do 
the proper irrigation techniques but 
because we had Hurricane Gustav, Hur- 
ricane Ike, and Hurricane Fay, which 
did not hit just Florida, but that 
storm, as the Presiding Officer will re- 
member, dropped significant rains 
throughout large parts of the country 
right before harvest time. Then, a few 
weeks later—because the farmers in 
many districts who watch the weather, 
of course, every day, made the decision 
to wait until these rains were done, 
they would then go into their fields 
and harvest the thousands of acres that 
were planted in Louisiana in cotton, 
soybean, rice, sugarcane, sweet pota- 
toes, and our beautiful pecan trees. 
They would wait until those rains sub- 
sided and then they would go to their 
fields for the harvest that they were 
expecting to be quite spectacular de- 
spite price inputs at the front of the 
season: high fuel and fertilizer costs. 
But then Hurricane Ike came and Hur- 
ricane Gustav, and the water just never 
went away. There was nowhere for it to 


go. 

The State I represent, as people will 
know their geography, is the State 
that basically drains, through the Mis- 
sissippi River, the Arkansas, the Mis- 
souri River, comes down through the 
Mississippi River to Louisiana. There 
was simply nowhere for the water to 
go. It broke levees everywhere. The 
levees in New Orleans held because of 
the work I have been, in large measure, 
fighting for with others to help build. 
But levees have broken all over Lou- 
isiana, including Federal levees and 
non-Federal levees. We are a strong 
State but not always strong enough to 
hold in the water from the whole Na- 
tion. Although we have tried on many 
occasions to build the kind of levee 
system we need, we are 20 or 30 years 
behind. 

I got here 12 years ago and have 
worked every day to accelerate that, 
and I am going to stay here for as long 
as it takes to get the job done. None- 
theless, we are not there yet. 
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So the water came into these fields. 
The farmers cannot harvest their 
crops. They cannot get into the fields 
to try to save what is left. This is a 
farmer who has farmed profitably with 
his family for probably over 50 years. 
He is from Chaneyville. This is what 
the rice fields look like if you grow 
rice in water, but it can’t grow in salt 
water. So the salt water and the tidal 
surge came in, ruining the rice crop. 
Then, the cotton crop, which looked so 
beautiful just a couple of weeks ago—8 
weeks ago—the farmers throughout the 
South were celebrating what a beau- 
tiful crop they may have. It has been a 
very tough year, as the Presiding Offi- 
cer knows, with high fuel prices and 
the financial markets being unsettled, 
which has not just been going on the 
last few weeks. Farmers have had their 
eyes on that. Many of them are lever- 
aged, as we know, quite a bit to try to 
produce safety the food that every sin- 
gle person in this country needs. But 
the cotton crop as it is now, thousands 
and thousands of acres, are absolutely 
unharvestable because of these rains. 

This Congress, Democrats and Repub- 
licans, is about ready to leave, having 
done nothing—nothing—not even a life- 
line, not even a telegraph, not even a 
message to say: We hear you. 

Right now everyone is—many peo- 
ple—downstairs in a room talking 
about how we can build a levee around 
Wall Street. I understand that some- 
thing has to be done about the finan- 
cial situation. I am not sure I am in a 
position to be able to say exactly what 
should happen. But I can tell my col- 
leagues that while everybody has been 
meeting for weeks about building a 
levee on Wall Street, the levees have 
already broken at home. They have al- 
ready broken at home; not just in Lou- 
isiana but in Texas and in Arkansas 
and in Missouri and in Kansas and 
throughout the heartland. People who 
never even heard about a subprime 
loan, never, ever looked at an applica- 
tion for a subprime loan, never went to 
a bank to inquire about a subprime 
loan, and most certainly never know- 
ingly bought one, their levees have al- 
ready broken. 

Now, I would not have kept my col- 
leagues here. Iam known up here as te- 
nacious but a team player. I fight hard, 
but I fight fair. I most certainly would 
not have asked 100 Members, for whom 
I have the greatest respect and with 
whom it has been my honor to work 
with, each of them, to have great dif- 
ficulty in their plans for the weekend. 
I understand one-third are up for re- 
election. There are Senators who came 
to me to say they have taken the 
first—tried to take the first vacation 
with their child in 6 months. Other 
Senators have said they have had these 
plans. I understand that. I have two 
young children at home myself. But I 
could not leave without at least mak- 
ing a 1-hour pitch—and I am going to 
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be here after the vote for several hours. 
I asked to speak for 1 hour before this 
vote because I wanted to be able to lay 
this case down. But I will be here for 
the rest of the day speaking about this 
and through the evening if the Senate 
stays in. As long as the Senate is in, I 
am prepared to be here because this is 
not a 1-hour grandstanding on my part. 
Please believe me. This is about my 
complete inability to understand how 
this Congress could pass four major ap- 
propriations bills—Defense, Homeland 
Security, the stimulus package, and— 
not the stimulus package—the disaster 
relief package, and the continuing res- 
olution and fail to recognize that the 
program we established in good inten- 
tions and with goodwill is not even in 
existence yet to help these farmers. 

I wish to read from the terrific state- 
ment that our commissioner from Lou- 
isiana, Mike Strain, who has been lead- 
ing this effort—not only for us but na- 
tionally—I wish to say something so 
people understand how strongly I feel 
about this issue. 

Mike Strain is not a Democrat; he is 
a Republican. I actually didn’t even 
support him in his election. I supported 
someone else. But he is the agriculture 
commissioner now, and it is my job to 
stand with him and to do what I can to 
help our rural communities. So I asked 
him to testify before the committee 
that I chair this week to try to get 
something on the record in Congress to 
help. 

This is what our commissioner says, 
who is, by the way, a farmer himself. 
He is a veterinarian. He is very knowl- 
edgeable. He is a tenacious fighter. He 
came up and has spent days here trying 
to sound the alarm. He says: 

Louisiana agriculture faces unprecedented 
losses from Hurricanes Gustav and Ike. This 
is the largest natural disaster affecting agri- 
culture, aquaculture, forestry, and fisheries 
in Louisiana history. 

Now, that statement did get my at- 
tention. I have only been here 12 years, 
but for a commissioner who is knowl- 
edgeable, who is trained, who has been 
in the business, who has been elected 
by the people of my State, to make 
such a statement before a committee, I 
thought it might be worth it to bring 
that statement to the full floor of the 
Senate. He goes on: 

No parish or commodity was spared by 
hese storms. From the cattle rancher and 
he oyster fisherman in the southernmost tip 
f Plaquemines Parish, to cotton farmers in 
he delta of East Carol Parish all were se- 
erely impacted. Combined with the timing 
f these storms, just prior to harvest, and 
the devastation caused by the wind (110 
miles per hour), in Terrebonne Parish, the 
ooding (24 inches), in Franklin Parish, and 
the tidal surge (12 feet) in Cameron Parish, 
our agriculture community is in peril. 

He has held 11 meetings across the 
State with farmers and ranchers. I 
have been to several of them with him. 
There are several reasons our situation 
is so grave: One, the inadequacy of the 
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crop insurance program we have in 
place, but the regulations aren’t writ- 
ten yet, and there is no availability for 
our farmers to access; insufficient dis- 
aster provisions of the farm bill, which 
I just described; farmers who have con- 
tracts with elevators and cannot de- 
liver the commodity; bank liens 
against partially filled commodity con- 
tracts; and deterioration of rain and 
cotton quality, which I have dem- 
onstrated with my pictures earlier. 

I wish to go on to read his statement 
to explain these in some detail: 

Higher input cost—Fuel and fertilizer costs 
have more than doubled since the start of 
the current crop. 

I don’t know what the prices are in 
the Presiding Officer’s State, but in the 
last year, gasoline prices and diesel 
prices have been on the rise. As the 
Presiding Officer knows, several of us 
have been in negotiations on bills try- 
ing to contain those costs. We have not 
yet been successful. But the price of 
gasoline and diesel over the last 12 to 
15 months has doubled. Fertilizer 
prices have gone up 300 percent, and 
potash, which is a commonly used sub- 
stance for our agriculture base, the 
farmers were faced with almost a 600- 
percent increase with no explanation. 
So their input costs were higher this 
year than almost any previous year. 
That is how the year started. Yet farm- 
ers absorbed it. They got their crops in 
the field and were ready for a good har- 
vest, but that was a problem on the 
front end. 

Many farmers did not borrow enough 
money to cover these exorbitant costs. 
Some of them were totally unexpected. 
They used all their available credit. 
Since the storms occurred just prior to 
harvest, as I said, many of the farmers 
have incurred all the costs of the crop 
except harvesting and now will not be 
able to repay lenders and suppliers. 

I wish to say, they will not be able to 
repay lenders and suppliers. That is 
what the Wall Street bailout is all 
about. People unable—banks, holding 
companies, financiers unable to meet 
their debts, and this Congress could 
not scramble fast enough to try to 
build them a levee. But to the farmers 
who can’t pay their notes: You are on 
your own. 

He goes on to explain the inadequacy 
of the crop insurance program: 

The farm bill was signed late. Had pro- 
ducers known they would have had a disaster 
program included that was based on their 
crop insurance coverage levels, they may 
have made different coverage decisions. But 
in order to be eligible for the SURE pro- 
gram— 

Which is the new program— 

USDA requires farmers to purchase cata- 
strophic insurance or to participate in the 
noninsured assistance program. Due to thin 
margins and high costs of buyout coverage 
levels, crop insurance protection participa- 
tion is relatively low in Louisiana and other 
southern States. 

It is not that we don’t want insur- 
ance. It is not that we don’t believe in 
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insurance. But the insurance programs 
that have been crafted by this Congress 
do not meet the needs of southern 
farmers. Every region of the country is 
very different, and the crop insurance 
programs that exist today have never 
been adequate for southern farmers. 

Although a farmer may have only har- 
vested a portion of his crop, he may have al- 
ready surpassed the yield threshold. A cot- 
ton farmer reported to me that he met with 
his insurance agent and based on prelimi- 
nary calculations, even though he has more 
than 1,000 acres of cotton and is facing a 50 
percent crop loss, he will only receive only 
$3,300 in insurance proceeds. 

Mr. President, $3,300 is not going to 
keep the farming community in this 
farmer’s hometown moving forward in 
a strong position. 

The disaster provisions of the farm 
bill—I wish to read from his testimony 
and why it is inadequate: 

Many of our crops will not qualify for as- 
sistance under the current disaster provi- 
sions. All of the rules and regulations of the 
new 2008 Farm Bill had not been written. 

I repeat that for the record. The op- 
ponents of what I am trying to do—and 
they are unidentifiable by name, but 
obviously there is some opposition or 
we would have been able to get this 
amendment moving—say: Senator, you 
are making a mountain out of a mole- 
hill because your farmers can get help 
through the 2008 disaster farm bill. We 
passed a farm bill. There is a disaster 
provision to try to help your farmers. 

So I want to read this into the 
RECORD: 

All of the rules and regulations— 


Of that bill that is supposed to be a 
help for us— 

... have not yet been written; and pay- 
ments may not be available until October or 
November of 2009. 

Our farmers cannot wait until No- 
vember of 2009 for assistance. They 
need it now. The only people who can 
give them assistance is us. So I am fil- 
ing a bill today on behalf of myself, 
Senator HUTCHISON, Senator LINCOLN, 
Senator PRYOR, and Senator WICKER. 
On behalf of these Senators, I am intro- 
ducing this bill today, and I urge other 
colleagues to look at this bill to see if 
they will join us in our efforts to put 
before this Congress at the earliest pos- 
sible time a bill that will at least pro- 
vide a glimmer of hope for these farm- 
ers and rural communities throughout 
America. I send the bill to the desk. 

Again, the reason this bill has to be 
introduced and the reason this speech 
had to be given today, and the reason 
this Congress must act before we 
leave—we are going to, it looks like, 
take a break for a day or two, come 
back for a couple of days next week, 
and it looks like there is going to be 
some bailout package for Wall Street. 
It might be a $700 billion package, it 
might be a $300 billion package, it 
could be a $400 billion package. By the 
time they finish negotiating, maybe it 
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is only a $200 billion package. Right 
now, I am leaning against voting for 
that package, no matter how it is 
structured, without certain provisions 
in it. This bill asks for $1 billion—$1 
billion of—which at least will help all 
the rest of the farming communities in 
this part of the country while we are 
working on bailing out the financial 
community. 

Mr. President, $1 billion. And maybe 
that is not sufficient. I introduce the 
bill at this level because our needs in 
Louisiana are $700 million. I know we 
might not be able to get every penny 
that our commissioner has testified we 
desperately need and most certainly 
can justify. Iam most certainly willing 
for this $1 billion to be shared by the 
other States that can put forth their 
documents and put forth their require- 
ments. Maybe this $1 billion is not suf- 
ficient. But I could not in good con- 
science leave here without putting 
something down with my colleagues. 
And this is a bipartisan effort. 

I am so grateful this morning that I 
was able to secure, by the motions that 
were provided this morning on the cal- 
endar, the support of Senator 
HUTCHISON of Texas. She cannot even 
get into some places in Texas to do the 
assessment because the water and dam- 
age is so high. But she has cosponsored 
this bill with me. 

I am very proud as well to have Sen- 
ator LINCOLN and Senator PRYOR as co- 
sponsors. I am going to yield to both of 
them in a moment. I see Senator 
CONRAD is in the Chamber. I wish to 
give each of them 5 minutes to speak 
because they are quite knowledgeable 
about this situation—I must say more 
knowledgeable than I am about farm 
programs. Senator LINCOLN is on the 
committee. Senator CONRAD was the 
chief sponsor and designer of the farm 
disaster program. He helped to write it. 
Having his testimony and him speak- 
ing today about why the program that 
he wrote, with all good intentions, is 
not necessarily going to help us and 
why we need special assistance will 
give a lot of support to my arguments. 

I yield to my good friend from Ar- 
kansas for whatever she might require. 
I thank her for being a cosponsor of the 
bill. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mrs. LINCOLN. Mr. President, I come 
to the floor today to say an enormous 
thanks to my good friend and neighbor, 
Senator LANDRIEU. When you grow up 
in small communities in middle Amer- 
ica, one of the things you understand 
the most is that it is important to be a 
good neighbor and it is very important 
to have good neighbors. Through the 
last several years, we in Arkansas and 
the folks in Louisiana have come to 
understand that. We have housed most 
or a tremendous number of the evac- 
uees from both Katrina and Rita, and 
then Gustav sent us more evacuees. We 
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have worked in tandem with our neigh- 
bors to try to figure out how we can be 
there for one another. 

With our proximity to Louisiana and 
Texas, sitting right above those two 
States, we say thanks to our colleagues 
who are allowing us to join them in 
speaking out on behalf of a tremen- 
dously important constituency that we 
represent, and that is production agri- 
culture. 

Senator LANDRIEU has brought up so 
many good points. Again, I wish to re- 
iterate that our growers across this 
country, these hard-working farm fam- 
ilies, get up early every morning. They 
go into the fields, into their livestock 
arenas, and work hard to ensure that 
we can have the safest, most abundant, 
and affordable food supply in the world. 
They provide us a food supply, food and 
fiber per capita that is less than any 
other developed nation in the world. 

Yet in this body and throughout the 
Congress, it is hard to get attention if 
your issue is not glamorous. If it is not 
glamourous and it is not on the front 
page of People magazine or on the 
front page of these papers, people don’t 
want to talk about it and they don’t 
want to put the work into it that is re- 
quired to get the results that are need- 
ed. 

These hard-working farm families 
are doing a tremendous job. As Senator 
LANDRIEU has mentioned, so often we 
forget these are folks who are absorb- 
ing tremendous costs—the increased 
cost of fuel and utilities, the needs 
they have in terms of chemical applica- 
tion, fertilizers, and other products, 
and the fluctuation of the price and 
value of commodities that are going 
crazy as well in many of those mar- 
kets. So it is so important that we as 
a government create an environment 
where they can continue to do the fine 
job they do in ensuring that all of us— 
not just in this country but globally— 
can enjoy that safe and abundant sup- 
ply of food. 

Senator LANDRIEU is exactly correct. 
Every year they go through this unbe- 
lievable anguish of figuring out how 
they are going to pay to keep their 
jobs. They go to their lenders in De- 
cember and January to start a new 
crop year. This year they are going to 
go to that lender and they are going to 
say: We have had unbelievable disaster, 
whether it has been a hurricane, floods, 
tornadoes, which we suffered dras- 
tically this spring. We had one tornado 
that hit the ground and stayed on the 
ground for 120 miles. We have seen 
floods that are 50-, 90-year floods. We 
had those in the spring, to be followed 
by a tremendous amount of water that 
was sent up from Louisiana or Texas 
after Gustav and Ike which put all of 
our crops that had been planted late 
because of spring floods under water, as 
Senator LANDRIEU has mentioned. 

They go in to their lenders, having 
suffered these unbelievable disasters, 
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they are faced with unbelievable in- 
creases in their input costs, and the 
lender says: Your house is probably 
worth less because of the mortgage cri- 
sis and your 401(k) might not be so 
solid because of whatever else is going 
on. They get hit from absolutely every 
direction. Yet to be able to get back 
into the field, they have to have the 
support of those lenders. Without hav- 
ing the Government behind them, the 
Government to say, We are going to 
stand with you in whatever it is that 
you meet up against, they are not 
going to be able to continue to do that 
tremendous job. 

As Senator LANDRIEU mentioned— 
and I know Senator CONRAD has 
worked tirelessly in terms of crop in- 
surance—she is exactly right. Crop in- 
surance doesn’t fit us like it does the 
rest of the country. We grow capital-in- 
tensive crops and to insure ourselves 
against that kind of liability and that 
kind of risk, it is not cost effective, nor 
is the payout what it needs to be when 
we hit those disasters. So it is criti- 
cally important that we recognize the 
disaster program that is intended to be 
there for those farmers crop insurance 
cannot fully protect. 

We worked in this farm bill to come 
up with that program. Again, as Sen- 
ator LANDRIEU has mentioned, USDA 
has failed to give us the rules. So these 
growers, who are caught between a 
rock and a hard spot, know they have 
a 2008 farm bill, there are no rules that 
apply, and they are not going to under- 
stand or even know what they can 
count on in terms of disaster payments 
until the spring. It is too late by April 
or May to have gotten their assistance, 
their financing, their ability to know 
what they are going to be able to plant 
and start for a 2009 crop year. 

I thank my good friend and my good 
neighbor because we understand how 
important it is to be and to have good 
neighbors. I am very grateful she is 
standing up for our farm families and 
allowing those of us who want to stand 
with her to say: It may not be a glam- 
orous issue, it may not be one that peo- 
ple are going to jump up and rise to the 
occasion to try to solve. But I tell you 
one thing, when people look around 
and realize that it is not just stock 
markets, it is not just home mort- 
gages, but it is actually the ability to 
feed your family, then they will figure 
out that it is absolutely appropriate 
that we stand here today and ask our 
Government to help us move forward 
with the kind of environment that our 
growers need to put seed in the ground, 
to produce, as well as to be competitive 
in a global marketplace so we can con- 
tinue to allow them to produce unbe- 
lievably safe and abundant food and 
fiber for this Nation and for the entire 
world. 

Thanks to my good friend and neigh- 
bor, Senator LANDRIEU. I am proud to 
be here with her to fight on behalf of 
America’s growers. 
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I thank the Senator for yielding. 

Ms. LANDRIEU. Mr. President, I 
thank the Senator from Arkansas for 
her remarks. As you can see, she is one 
of the experts in farming policy of this 
country. We are very grateful. 

I now yield 5 minutes to the Senator 
from North Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, I thank 
Senator LANDRIEU, the Senator from 
Louisiana, for her leadership. Senator 
LINCOLN, who is a valuable member of 
the Agriculture Committee and the Fi- 
nance Committee, played such an im- 
portant role in writing a new farm bill, 
and Senator PRYOR, as well, from Ar- 
kansas, who is here. They are fighting 
for farmers who have been devastated 
by disasters, farmers who are down and 
out through no fault of their own. 

We hear some saying: Wait, there is a 
disaster program that has just passed 
that is in the farm bill. 

Indeed, that is true. In fact, I am the 
author of that legislation, very proud 
of it. The problem is, we don’t yet have 
the regulations from the U.S. Depart- 
ment of Agriculture as to how that 
program will be administered. So these 
farmers who have been hit by one hur- 
ricane after another don’t know the 
rules of the road. They can’t know. So 
they are there wondering if there is 
any help for them. And what do they 
see? They see Congress rushing to help 
Wall Street and understanding that if 
credit in this country locks up, it is 
not just going to be Wall Street. The 
Chairman of the Federal Reserve has 
told us that if the credit lockup con- 
tinues, 3 to 4 million Americans will 
lose their jobs in the next 6 months. So 
we all understand there is much more 
at risk than Wall Street. Main Street 
is on the line. 

But what about these farm families? 
What about them? Apparently, there is 
no place in this package for them. And 
the excuse? Well, we have a disaster 
program in the farm bill. But the prob- 
lem is, it is not in effect and no one 
knows the rules of the road because 
USDA hasn’t written them. Talk about 
a catch-22. These farmers, these con- 
stituents of Senator LANDRIEU, these 
constituents of Senator LINCOLN, these 
constituents of Senator PRYOR are out 
there in limbo land. They are being 
told: Oh, yes, there is a disaster pro- 
gram for you. But nobody can tell 
them what it is because the rules and 
regulations have not yet been drafted. 
But it is there, so don’t you worry. And 
they are thinking: Well, wait a minute, 
where is the help? What am I going to 
do about planting decisions for next 
year because with no money, I can’t fi- 
nance. With no disaster program yet in 
place, without the rules and regula- 
tions, what do they take to their bank- 
er—a newspaper headline that the farm 
bill was passed with the disaster pro- 
gram? With the current situation of a 
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lockdown in credit, what is the banker 
going to do with that? 

What Senator LANDRIEU is asking for 
here is exactly what needs to be done; 
that is, a bridge program to deal with 
the current emergency until the dis- 
aster program that is part of the farm 
bill is in effect. So, Mr. President, I 
would hope our colleagues in the House 
and the Senate and representatives of 
the administration would help find a 
way to deal with this crisis because 
these farm families are in every bit as 
much a crisis as the families who are 
being affected by the fiscal crisis, and 
these farm families deserve our help as 
well. 

I thank Senator LANDRIEU for her 
leadership. She has been persistent. 
She has gone from colleague to col- 
league. She has talked to the House 
and the Senate, trying to persuade 
them that these farm families should 
not be abandoned at their time of need. 
What an irony it would be if the Con- 
gress moved in the next few days to 
react to a fiscal crisis in the country 
but left part of the country out and 
said to those farm families in Arkan- 
sas, in Louisiana, and in Texas, and, 
yes, in Mississippi: Tough luck for you. 
We have $700 billion for other parts of 
the country, but we don’t have $1 bil- 
lion for you. Mr. President, that can’t 
be the result. 

I thank the Chair, and I thank Sen- 
ator LANDRIEU for the time. 

Ms. LANDRIEU. Mr. President, I 
thank the Senator from North Dakota. 
I couldn’t say it better myself, and I 
most certainly don’t know it as well as 
he does, but I wish to read to the Sen- 
ator, before he leaves the floor, some- 
thing that I think will make him even 
more concerned. 

I would like to say to the Senator 
that, in anticipation—because I was 
getting nowhere with my conversa- 
tions, except with good people such as 
yourself, and of course Senator HARKIN 
was very interested, Senator LINCOLN, 
and Senator HUTCHISON, but others 
didn’t seem to have a real under- 
standing of this situation despite the 
fact that we kept talking. So I wrote a 
letter to HUD, because in the disaster 
package which we are voting on now, 
the Senator may know that there is $22 
billion of special disaster relief, and in 
that there is $6.5 billion of community 
development block grant money, for 
which we are grateful. That is money 
for Louisiana, Texas, Mississippi, and, 
frankly, the whole part of the country 
that got hit by the storms. But Hous- 
ton alone—the mayor of Houston, just 
to put this in perspective, was on 
record this week saying that Houston 
alone needs $30 billion. Now let me re- 
peat that. Houston alone may need $30 
billion, and we have $6.5 billion in this 
bill that we are going to spread the 
best way we can throughout many 
States. 

So people would tell me: Senator, 
you don’t have a problem. Just go get 
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some money from the community de- 
velopment block grant. Maybe you all 
can come up with a plan to help your 
farmers. 

So I thought: Well, let me scurry 
over and find out if that could be pos- 
sible. 

So I wrote a letter as quickly as I 
could, and I said: 

Gustav and Ike caused an estimated $700 
million in damage in agricultural damage in 
Louisiana alone. Regulations have still not 
been written will not be available 
through this program until 2009, which is 
much too long to wait. Can CDBG funds be 
used to provide grants and loans to indi- 
vidual farmers, ranchers, and fishermen, as 
well as agricultural lending institutions and 
processing facilities? 

I was hoping that maybe I could get 
a glimmer of hope. But I want to read 
for the record what they wrote. 

This is probably an eligible activity under 
the CDBG disaster recovery program. CDBG 
funds may be used to assist businesses to 
create or retain low- and moderate-income 
jobs, and the CDBG disaster recovery pro- 
gram allows the State to make grants and 
loans directly rather than working through 
local governments. 

But here is the kicker: 

The only issue that may arise is that Cir- 
cular OMB A-87 does not allow one Federal 
program to be used for costs allocable to an- 
other program and these costs may be allo- 
cable to the USDA SURE Program. 

And here is the last sentence: 

If the CDBG activity is designed to only 
cover costs USDA will not allow, then it 
could work. 

Mr. President, I tell my friend from 
North Dakota, if I go home and try to 
read this paragraph of gobbledygook to 
my farmers, I wouldn’t blame them for 
trying to find another Senator. I mean, 
I cannot even understand it myself, yet 
I am supposed to go home and tell the 
people whom I represent that this is 
the paragraph I have left Washington 
with? 

I didn’t think this was sufficient, and 
so I make no apologies to my col- 
leagues, but as a way of explanation, 
the reason I am standing here for this 
1 hour is to just testify that this para- 
graph is not sufficient. The program is 
not sufficient. 

As I speak, I know the powers that be 
in this Chamber, on both sides, and in 
the White House have been in meeting 
after meeting trying to bail out Wall 
Street. Could somebody spend 1 hour or 
2 hours figuring out how to bail out our 
farmers throughout the entire midpart 
of our country? Because this paragraph 
isn’t going to do it. 

Mr. CONRAD. Will the Senator yield? 

Ms. LANDRIEU. I will yield. 

Mr. CONRAD. I have been in the Sen- 
ate for 22 years, and I have gotten let- 
ters like that in the past. I know ex- 
actly what they mean. It means ‘‘not 
eligible.” They say ‘‘probably it is,” 
with this one little problem, and the 
little problem is that because there is 
another program—the disaster program 
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in the farm bill—CDBG cannot be used 
for that purpose. They can write all the 
fancy legal language they want to try 
to make somebody feel better, but we 
know at the end of the day how much 
money it is going to result in for these 
farmers who have been hit by a dis- 
aster—zero, goose egg, nothing. That is 
what is going to happen. 

Again, the catch-22 your farmers face 
and farmers all across America face is 
we have a disaster bill that was passed 
as part of the farm bill, but USDA has 
not written the regulations—the rules 
of the road. So, in effect, there is no 
program available currently, yet the 
disaster is now. These farmers have 
been hit now. The question is, Is there 
going to be any help for them now? 

Here we have the prospect of a mas- 
sive rescue package for the entire 
country to prevent 3 or 4 million people 
from losing their jobs in the next 6 
months, and yet we have a need that is 
now. It is immediate. It is not 6 
months from now, it is right now. 

The Senator is doing the Lord’s 
work, and I hope very much that we 
can find a way to get a resolution. 

Ms. LANDRIEU. I thank the Senator 
from North Dakota. Again, because I 
was able to introduce this bill this 
morning, I wanted very much for it to 
be introduced with the support of both 
Republican and Democratic leaders, 
and I was able to secure that. As I said, 
the senior Senator from Texas is a co- 
sponsor of this bill, and I am certain 
that sometime before the next few days 
she will speak on behalf of the farmers 
of Texas because I myself am aware, 
having flown over many parts of south- 
west Louisiana, what the agricultural 
situation in Texas looks like. It is not 
quite as bad per capita as Louisiana— 
and, of course, Texas has Galveston, 
Bridge City, Houston, and so many 
other areas affected—but the agricul- 
tural hit to Texas is going to be signifi- 
cant. 

May I inquire of the Chair how many 
minutes I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 18 minutes remaining. 

Ms. LANDRIEU. I thank the Chair. 

Mr. President, I think this says it all. 
I most certainly am not trying, again, 
to grandstand here because I do under- 
stand the significance of what happens 
on Wall Street and in Manhattan and 
in many of the financial centers of this 
country, of which New Orleans, wheth- 
er it is a small city—Merrill Lynch ac- 
tually started in New Orleans many 
years ago. So I am not unaware of the 
significance of cities such as Boston 
and Manhattan and New Orleans and 
San Francisco and Chicago and the 
well-being of our financial sector and 
our country to operate. I am not un- 
aware of the importance of this finan- 
cial system needing to be secure not 
just for our people or our institutions 
and our taxpayers but for the world. 
Our economy is so large, and so much 
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of the rest of the world’s finances, in 
large measure, now are so inter- 
connected. So I am not here com- 
plaining about the time and effort that 
has gone into trying to figure this situ- 
ation out. 

What I am complaining about is that 
in all of these discussions, no one 
seems to understand that there is a fi- 
nancial crisis right now in the heart- 
land that is not being relieved by this 
disaster bill we are getting ready to 
vote on, nor, to date, have I heard one 
sentence, one phrase, one section, one 
paragraph that might bring any hope 
to the thousands of farmers and ranch- 
ers who never even saw a subprime 
loan, who have never filled out an ap- 
plication for a subprime loan, yet 
whose crops in the field are rotting, are 
unharvestable—not one single word 
about them. So I thought it was worth 
at least 1 hour of this Congress’s time 
to hear that word from me and to hear 
that word from Senator LINCOLN and to 
hear that word from Senator CONRAD 
and to hear that word from Senator 
PRYOR and to hear that word from Sen- 
ator WICKER and Senator HUTCHISON, 
who have joined in this effort. 

I am going to ask the other Senators 
to join with us. Many of them are read- 
ing the document now. Senator HARKIN 
has it under consideration. Senator 
SAXBY CHAMBLISS has it under consid- 
eration. I have expressed to both of 
them, with respect, as leaders of the 
Agriculture Committee—should they 
see anything in this bill that they 
think should be modified or increased 
or decreased or written in a different 
way, the Senator from Louisiana is 
most certainly willing to take any 
amendments that they would think 
necessary to make this work. I am not 
even asking for this, again, to be for 
Louisiana. This is for the whole coun- 
try. 

I have to spend an hour saying $700 
billion for Wall Street and zero for 
farmers? It could be said a different 
way: $700 billion for financiers, zero for 
farmers. 

If you want to know why people in 
America are upset with this bailout, I 
could give you several reasons. Let me 
try one big one. The regular people out 
there, who put boots on in the morning 
and go to work, direct traffic, run the 
daycare centers, teach our kids in 
school, get on the fire trucks in the 
morning, shine shoes, open the grocery 
store—they don’t think anyone is lis- 
tening to them. And they are right. No 
one is listening to them. Everyone is 
listening to the people who have a lot 
of money—money, money, money. 

People who work hard every day and 
actually put in 14-hour days and maybe 
make—not farmers, because they usu- 
ally make more than this—but $8 or $10 
an hour, they work hard, they never 
heard about a quick buck—there are no 
quick bucks in the life they live. They 
don’t make $500 million an hour. They 


September 27, 2008 


don’t make $1 million a minute. They 
are lucky if they make $1 million in a 
lifetime. I have to go home and tell 
them not only I wasn’t able to do any- 
thing to help them but no one in the 
whole Congress could come up with a 
plan to help them. I am not going home 
with that. Iam not going home with it. 

I am not going home with gobble- 
degook. I want to read it again in the 
last 5 minutes. This was the response I 
got. Senator, we can’t do anything for 
you, we can’t amend the bill, we can’t 
give you a vote on the floor, we can’t 
put it in the bailout package, we can’t 
put it in the disaster package, we can’t 
have a committee meeting, we can’t do 
anything. We can’t do anything. That 
is what I was told all week. 

This is the sheet of paper I am going 
to submit for the RECORD. This is $6.5 
billion. I hope the cameras could see it. 
I wish I had it blown up; $6.5 billion. 
That is what we are taking home for 
all the disasters including Houston, 
Galveston, everything else. I was told 
if I needed help for my farmers, I could 
do this: 

Dear Senator, your request to help farm- 
ers, this is probably an eligible activity 
under the Community Development Block 
Grant Disaster Recovery Program. These 
funds may be used to assist businesses to 
create or retain low- and moderate-income 
jobs and the CBDG Disaster Recovery Pro- 
gram allows the States to make grants or 
loans directly rather than through local gov- 
ernments. The only issue that may arise is 
that circular OMB 8-87 [may?] does not allow 
one Federal program to be used for costs al- 
locable to another program and these costs 
may be allocable to the USDA shore pro- 
gram. 

If the CDBG is designed to only cover 
costs USDA would not allow, then it 
would work. 

I don’t have time to explain this to 
my farmers because it doesn’t make 
any sense. The only thing—actually 
nothing makes sense to them. I went 
home last weekend—and I am going to 
wrap up. I have about a minute left. 

I went home last weekend and told 
them I would be there, and hundreds of 
them came out of the fields with dirt 
on their hands, of course, filthy dirt. 
These are men who had been farming 
for decades, who said: Senator, I left 
my sons in the field to come meet you. 
These are the farmers I met with. They 
said: Senator, what is going on in 
Washington? Between the weather re- 
ports we have to read and working hard 
in our fields all day, we are having a 
hard time understanding about this 
bailout. Who are we bailing out? Why 
are we bailing them out? And does any- 
body know that our crops are under 
water, that we have had the worst dis- 
aster? 

This disaster for us, may I remind ev- 
eryone, comes 8 years after Katrina hit 
our State and it was the worst natural 
disaster and manmade disaster. Let me 
give you some numbers to illustrate 
this. When Hurricane Andrew hit, the 
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per capita was $58. After the attacks on 
the World Trade Center, the per capita 
equaled $1,050. But after Katrina and 
Rita hit, the per capita damage shot up 
to $4,366. And that number will only in- 
crease after all the damage left by Gus- 
tav and Ike has been assessed. 

Let me repeat that. No disaster in 
the history of the country ever exceed- 
ed the mark that Katrina and Rita 
have left Louisiana, including 9/11 or 
anything. Our disaster in Katrina and 
Rita, from Mississippi and Louisiana, 
exceeded $4,000 per capita. 

I know about disasters. I have been 
through the worst one in the history of 
the country. We are just recovering. 
We are grateful for the aid. We are still 
struggling. We have communities that 
are still destroyed, neighborhoods with 
houses that are worth $600,000 as well 
as $50,000, still struggling. The gulf 
coast is not back. And then we get hit 
by this and then I have to go home and 
tell my farmers that we are going to do 
$700 billion for financiers, and nothing 
for them? I have to go home and tell 
them I don’t know what is going on in 
this bailout passage, all I can tell you 
is it looks as though the financiers are 
going to win and you are going to lose 
again. 

I thought before I did that, if at least 
they could see that I was fighting for 
them and they could see an actual bill 
we introduced, that might be helpful. 

I see my good friend, the Senator 
from Mississippi, here. I would be 
happy to yield a minute if he wanted to 
speak on this, or two? 

Mr. COCHRAN. Mr. President, I 
asked the distinguished Senator to 
yield to me because I want to commend 
her for the strong argument she has 
made, the attention she has brought to 
the issue of agricultural disaster both 
in her State and Texas in particular. 
But this also affects my State, Mis- 
sissippi. 

Listening to her a little while ago, 
from my office, over the television, 
made me think: We do need to address 
this issue, and why not put language in 
this bill that would help ensure that 
consideration was given? 

I wish to be listed, if the Senator will 
permit me, as a cosponsor to her bill. I 
am pleased to support it and I hope it 
is helpful. 

I don’t know whether we have the 
votes. I don’t know what would happen 
in conference. I don’t know what will 
happen when the administration sees 
it. But I think you have made some ex- 
cellent points and they need to be ac- 
knowledged by those in charge of our 
programs so ways can be found to help 
these farmers. 

Ms. LANDRIEU. I thank the Senator 
from Mississippi. 

How much time do I have remaining? 

The PRESIDING OFFICER. Six min- 
utes remain. 

Ms. LANDRIEU. I am going to wrap 
up now in 1 minute and yield the rest 
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of my time because I know the Sen- 
ators are anxious for a vote. I couldn’t 
think of a better way to end than with 
an endorsement from the senior Sen- 
ator from Mississippi. He and I and his 
colleague before him, Trent Lott, have 
been through the mill, as they say at 
home, with these storms. Well fought, 
shoulder to shoulder, side by side. We 
have had disagreements, but we con- 
tinue to work on behalf of the people of 
Mississippi and Louisiana, the gulf 
coast. We have said often—he and I 
have come to the floor to say this is 
America’s working coast. We are Amer- 
ica’s energy coast. We are a bread- 
basket in our farming community for 
the rice, cotton, sugarcane, and corn. I 
appreciate his support. 

I will be pleased to add him as a co- 
sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. Again, I want the 
Senator to understand I would not 
have taken this time—and I do not 
take it lightly. I am not here com- 
plaining about something that only af- 
fects Louisiana, although that would 
be meritorious enough. But I am here 
saying we cannot talk about a bailout 
of $700 billion for Wall Street and zero 
for the rest of America, particularly 
our farmers. 

I yield the time. 

COOPERATIVE DEVELOPMENT PROGRAM 

Mr. JOHNSON. Mr. President, I 
would like to ask the Senator from 
Vermont, the chairman of the State 
and Foreign Operations Subcommittee, 
if he would enter into a colloquy with 
me about the Cooperative Development 
Program which is funded in his bill? 

Mr. LEAHY. Mr. President, I would 
be pleased to enter into a colloquy with 
the Senator from South Dakota, Mr. 
JOHNSON. 

Mr. JOHNSON. Mr. Chairman, I 
would like to commend your com- 
mittee and all the work it has done to 
promote responsible international de- 
velopment. As you know, our Nation’s 
cooperatives have played a significant 
role in our international development 
efforts for over 40 years. Mr. Chairman, 
your committee has been very sup- 
portive of the Cooperative Develop- 
ment Programs, and I applaud you for 
it. 

I am, however, concerned that the 
program may suffer due to the con- 
tinuing resolution. The request for ap- 
plications for the 5-year competitively 
bid Cooperative Development Program 
is set to be reissued this fall. For a 
number of years, you and the com- 
mittee have worked to encourage the 
U.S. Agency for International Develop- 
ment to continue the program’s suc- 
cesses by providing needed increased 
funding. As currently configured, this 
small program provides funding for 
eight grants that are on average less 
than $700,000 per year. I am concerned 
that under the continuing resolution, 
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the new grants under this program will 
not be able to grow in accordance with 
intent of the State and Foreign Oper- 
ations Subcommittee. 

Cooperatives have had a long and 
beneficial impact on the economy of 
my State, and I strongly support the 
Cooperative Development Program as 
it supports the growth of cooperatives 
as a means of spreading inclusive busi- 
nesses in the developing world. This 
small but effective program enables 
U.S. cooperative development organi- 
zations to expand the use of this prac- 
tical and beneficial development tool 
in our foreign assistance portfolio, and 
I hope that you can provide some in- 
sight on this issue. 

Mr. LEAHY. Mr. President, I thank 
the Senator from South Dakota for his 
continued interest in international de- 
velopment and in the Cooperative De- 
velopment Program. I assure him that 
the State and Foreign Operations Sub- 
committee intends to continue our 
strong support of the Cooperative De- 
velopment Program in the fiscal year 
2009 State and Foreign Operations ap- 
propriations bill. 

Mr. JOHNSON. I thank the chairman 
for his support and leadership on this 
issue. 

DDG—1000 ZUMWALT DESTROYER PROGRAM 


Mr. KENNEDY. Mr Chairman, I 
would like to clarify language included 
in the fiscal year 2009 Defense Appro- 
priations bill that addresses the Navy’s 
DDG-1000 Zumwalt destroyer program. 

Mr. INOUYE. The bill supports the 
Navy’s DDG-1000 program, which incre- 
mentally funds the third ship, directs 
that a construction contract consistent 
with the ship’s current acquisition 
schedule be awarded, and directs that 
the remaining funds necessary to com- 
plete the third ship be included in the 
fiscal year 2010 budget. 

Mr. KENNEDY. Mr. Chairman, the 
language also identifies a requirement 
for the Navy to have future ship- 
building requirements reviewed by the 
Joint Requirements Oversight Council, 
or JROC, before moving forward with 
any modifications to the existing Navy 
shipbuilding program of record and be- 
fore any funds can be obligated for sur- 
face combatants. I understand that 
this requirement is a result of signifi- 
cant instability in the Navy’s surface 
combatant shipbuilding program; how- 
ever, I would like to be clear that the 
intent of the bill is to award a contract 
for a third DDG-—1000 in fiscal year 2009 
that would be split funded between fis- 
cal year 2009 an fiscal year 2010. 

Mr. INOUYE. That is correct. I fully 
expect the Joint Requirements Over- 
sight Council to review future Navy 
surface combatant requirements so 
that the results of this review will be 
available as the Department considers 
future shipbuilding plans and any ad- 
justments to the program that may be 
required in future budget submissions. 
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Mr. KENNEDY. Thank you, 
Chairman. Your support of 
Zumwalt program is appreciated. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the following dis- 
closure of earmarks be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Mr 
the 
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DISCLOSURE OF EARMARKS AND CON- 
GRESSIONALLY DIRECTED SPENDING 
ITEMS 


Following is a list of congressional ear- 
marks and congressionally directed spending 
items (as defined in clause 9 of rule XXI of 
the Rules of the House of Representatives 
and rule XLIV of the Standing Rules of the 
Senate, respectively) included in the bill or 
this explanatory statement, along with the 
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name of each Senator, House Member, Dele- 
gate, or Resident Commissioner who sub- 
mitted a request to the Committee of juris- 
diction for each item so identified. Neither 
the bill nor the explanatory statement con- 
tains any limited tax benefits or limited tar- 
iff benefits as defined in the applicable House 
and Senate rules. 


Agency Account Project Amount Requester(s) 
Corps of Engineers Construction Lake Pontchartrain and Vicinity, LA $700,000,000 | Landrieu, Mary L.; Vitter, David 
Corps of Engineers Construction West Bank and Vicinity, LA $350,000,000 | Landrieu, Mary L.; Vitter, David 
Corps of Engineers Construction Southeast Louisiana Urban Drainage, LA $450,000,000 | Landrieu, Mary L.; Vitter, David 
FEMA General Provision Concerning flood insurance rate maps in certain areas in MO and IL Durbin, Richard; Costello, Jerry; Shimkus, John 
FEMA General Provision Communications System, MS Cochran, Thad 
GSA Federal Buildings Fund Cedar Rapids Courthouse, IA $182,000,000 | Harkin, Tom; Grassley, Chuck; Loebsack, Dave 
DEFENSE 
Requester(s) 
Account Project Amount 
House Senate 
APA Air Warrior-Joint Service Vacuum Packed Life Raft (AW-JSVPLR) $2,400,000 | Young (FL) 
APA Aircraft Component Remediation ,600,000 Sessions 
APA CAAS—Pilot Vehicle Interface ,600,000 | Hinchey Grassley, Harkin, Schumer 
APA Cockpit Air Bag System (CABS) ,600,000 | Pastor 
APA Forward Looking Infrared System for New York National Guard ,600,000 | King (NY), Arcuri, Gillibrand, Hall (NY), Israel Schumer 
APA HH-60A to HH-60L Upgrades for the 204th TN ARNG 8,000,000 Alexander 
APA Light Utility Helicopter 32,600,000 Cochran, Wicker 
APA UH-60 Improved Communications (ARC 220) for the ARNG ,600,000 | Latham, Bishop (UT) Bennett, Grassley, Harkin, Hatch, Landrieu 
APA UH-60 MEDEVAC Thermal Imaging Upgrades ,600,000 | Capps, Hooley Smith, Wyden 
APA UH-60A Rewiring Program 5,000,000 | Granger 
APA Vibration Management Enhancement Program 800,000 Graham 
APA Vibration Management Enhancement Program 2,500,000 Feinstein 
APA Vibration Management Enhancement Program (Note: For SC ARNG) 2,000,000 | Clyburn 
AP, AF C-130 Active Noise Cancellation System (ANCS) 1,600,000 | Tiahrt 
AP, AF Civil Air Patrol 5,000,000 | Tiahrt Roberts 
AP,AF F-15 Improved Radio Communications (ARC 210) 2,400,000 arkin, Hatch, Grassley, Landrieu, Smith, Wyden 
AP,AF F-15C/D MSOGS Retrofit 5,000,000 Grassley, Harkin 
AP, AF F-16C Fire Control Computers for the 114th Fighter Wing 1,440,000 | Herseth Sandlin lohnson, Thune 
AP, AF Large Aircraft Infrared Countermeasure for MC-130P aircraft 3,200,000 Martinez 
AP, AF RC-26B Modernization 7,200,000 | Granger, Bishop (GA), Lampson, Rogers (AL) Bingaman, Murray, Nelson (FL), Shelby 
AP, AF Scathe View for NV ANG 400,000 | Berkley, Porter Reid 
AP, AF SENIOR SCOUT Beyond Line-of-Sight SATCOM Data Link 7,000,000 | Cannon Bennett, Hatch 
AP, AF Smart Bomb Rack Unit (S-BRU) Upgrade 1,600,000 | Herseth Sandlin Johnson, Thune 
AP, AF USAF Senior Scout Digital Rio Raton ELINT System 800,000 | Hobson 
APN AAR-47 Missile Advanced Warning System 4,000,000 | Young (FL) Nelson (FL) 
APN Advanced Helicopter Emergency Egress Lighting System 1,600,000 | Alexander, Melancon Landrieu, Vitter 
APN Advanced Skills Management (ASM) System 1,200,000 | Dicks, Inslee Cantwell, Murray 
APN AN/AVS-7 Day Heads-Up Display (DayHUD) 5,000,000 | Granger Bond 
APN C4ISR Operations and Training 4,000,000 | Murtha 
APN Common ECM Equipment (ALQ-214) 2,800,000 Lugar 
APN Crane NSWC IDECM Depot Capability 1,600,000 | Ellsworth Bayh 
APN Direct Squadron Support Readiness Training Program 3,200,000 Byrd 
APN F/A-18 Expand 4/5 Upgrade for USMC 7,600,000 | Pickering Cochran, Wicker 
APN Integrated Mechanical Diagnostics Health and Usage Management System and Condition 4,000,000 Burr, Johnson, Leahy, Thune 
Based Maintenance for the H-53E 

APN Network Centric Collaborative Targeting (NCCT) for P-3C Aircraft 3,200,000 | Granger 
CHEM DEMIL Blue Grass Chemical Agent Destruction Pilot Plant 20,000,000 McConnell 
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Requester(s) 
Account Project Amount 
House Senate 
P AFIP/Joint Pathology Center (JPC) Records Digitization and Repository Modernization 20,000,000 Byrd 
P Cancer Immunotherapy and Cell Therapy Initiative (Note: Department of Defense Military ,600,000 | McGovern, Olver 
lealth System Enhancement) 
P Comprehensive Clinical Phenotyping and Genetic Mapping for the Discovery of Autism Sus- ,600,000 | Pryce 
ceptibility Genes (Note: Within Military Dependents Populations) 
P Copper Antimicrobial Research Program ,600,000 | Arcuri, Costello, Higgins, Loebsack, Murphy (CT) | Casey, Dodd, Durbin, Grassley, Harkin, 
Lieberman, Schumer 
P Customized Nursing Programs 800,000 | Bishop (GA) 
P edicated Breast MRI System for WRAMC/WRNNMC ,600,000 | Tierney Kennedy 
P epartment of Defense Brain Injury Rescue and Rehabilitation Project (BIRR) ,200,000 | Alexander, Melancon 
R igital Accessible Personal Health Electronic Record 800,000 Harkin 
P oD/VA Blind Rehabilitation and Training Pilot 800,000 | Jefferson Landrieu, Salazar 
P Enhanced Medical Situational Awareness 2,400,000 Kohl 
P Epidemiologic Health Survey at the lowa Army Ammunition Plant 800,000 | Loebsack Harkin 
P ort Drum Regional Health Planning Organization 640,000 | McHugh 
P awaii Federal Health Care Network 23,000,000 Inouye 
P ealth Research and Disparities Eradication Program 6,500,000 | Clyburn 
P lealth Technology Integration for Clinical, Patient Records and Financial Management Re- 400,000 | Lowey 
lated to the Military 
P dentifying Health Barriers for Military Recruits 3,000,000 | Clyburn 
P ntegra ed Patient Electronic Records System for Application to Defense Information Tech- ,200,000 | Lee 
nology 
P integrated Translational Prostate Disease Research at Walter Reed 4,000,000 Stevens 
P ung Injury Management Program ,200,000 | Meeks Corker 
P Madigan Army Medical Center Digital Pen 200,000 | Smith (WA) 
P Madigan Army Medical Center Trauma Assistance Center ,600,000 | Dicks, Smith (WA) Murray 
P Management of the Wounded Soldier from Air Evacuation to Rehabilitation 2,500,000 | Berkley Reid 
P Microencapsulation and Vaccine Delivery 800,000 | Edwards (TX) 
P Military Physician Combat Medical Training ,000,000 | Brown (FL) Martinez 
P Military Trauma Training Program 800,000 | Ruppersberger 
P Mobile Diabetes Management ,600,000 | Ruppersberger, Sarbanes Cardin 
P Neuregulin Research ,520,000 | Bishop (GA), Lewis (GA), Scott (GA) Isakson 
P Neuroscience Clinical Gene Therapy Center (OSUMC) 800,000 | Pryce 
P Operating Room of the Future for Application to Mobile Army Surgical Hospital Improvements 2,400,000 | Roybal-Allard 
P Pacific Based Joint Information Technology Center (JITC) 4,800,000 Inouye 
P Pediatric Health Information System for Medical Charting and Research Related to Military 400,000 | Lowey 
Health Care 
P Pediatric Medication Administration Product and Training 800,000 | LaHood 
P Pharmacological Countermeasures to lonizing Radiation 800,000 | Ramstad Coleman 
P Proton Therapy 4,800,000 | Foster, Davis (IL) Durbin 
P Pseudofolliculitis Barbae (PFB) Topical Treatment 800,000 Bond 
P Research to Improve Emotional Health and Quality of Life of Servicemembers with Disabilities 2,400,000 | Castor 
P Reservist Medical Simulation Training Program 800,000 | Hobson 
P Security Solutions from Life in Extreme Environments Center 1,200,000 | Cummings, Sarbanes Crapo 
P Severe Disorders of Consciousness (IBRF) (Note: Department of Defense Health System En- 6,400,000 | Crowley, Pascrell 
hancement) 
P Stress Disorders Research Initiative at Fort Hood 1,600,000 | Edwards (TX) 
P Theater Enterprise Wide Logistics System (TEWLS) 2,000,000 | Sestak Casey, Specter 
P Vanadium Safety Readiness 1,600,000 | Paul, English, Murphy (CT), Space Brown, Casey, Dodd, Lieberman, Lincoln, Pryor 
P Web-based Teaching Programs for Military Social Work 3,200,000 | Roybal-Allard 
P Wide Angle Virtual Environment for USHUS 4,000,000 | Van Hollen 
PA ALON and Spinel Optical Ceramics 4,000,000 | Bono Mack, Higgins, Tierney Feinstein, Kerry 
PA Armor and Structures Transformation Initiative—Steel to Titanium 3,200,000 | Murtha 
PA Automated Composite Technologies and Manufacturing Center 5,000,000 | Bishop (UT), Cannon Bennett, Hatch 
PA Carbon Foam Program 9,600,000 Byrd 
PA Domestic Production of Transparent Polycrystalline Laser Gain Materials 5,200,000 | Bilirakis, Brown-Waite, Altmire, Dingell Casey, Levin 
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Requester(s) 
Account Project Amount 
House Senate 
PA ETERS Large, Domestic Expendable and Reusable Structures Manufacturing Center (EL- 8,000,000 | Cramer Cochran, Shelby, Wicker 
PA igh Homogeneity Optical Glass 3,200,000 Specter 
PA igh Performance Thermal Battery Infrastructure Projec 3,000,000 | Young (FL) 
PA lybrid Plastics and POSS Nanotechnology Engineering Scale-Up Initiative 3,000,000 Cochran, Wicker 
PA ightweight Small Caliber Ammunition Production Initiative 4,200,000 Cochran, Wicker 
PA ow Cost Military Global Positioning System (GPS) Receiver 4,000,000 | Braley, Loebsack, Boswell Grassley, Harkin 
PA Military Lens Fabrication and Assembly 2,400,000 | Murtha Specter 
PA Production of Miniature Compressors for Electronics and Personal Cooling 1,000,000 | Rogers (KY) 
PA Reactive Plastic C02 Absorbent Production Capacity 1,600,000 Biden, Carper 
PA Read Out Integrated Circuit Manufacturing Improvemen 1,600,000 | Simpson Craig, Crapo 
PA Silicon Carbide Armor Manufacture Initiative 2,000,000 Bunning 
PA itanium Metal Matrix Composite and Nano Enhanced Titanium Development 3,200,000 Byrd 
RUGS Alaska National Guard Counter Drug Program 3,000,000 Stevens 
RUGS Appalachia High Intensity Drug Trafficking Area—Tennessee National Guard 4,000,000 | Tanner Corker, Alexander 
RUGS awaii National Guard Counterdrug 3,000,000 Inouye 
RUGS indiana National Guard Counter Drug Program 800,000 | Visclosky 
RUGS Kentucky National Guard Counterdrug Program 3,600,000 | Rogers (KY) McConnell 
RUGS Midwest Counterdrug Training Center 5,000,000 Grassley, Harkin 
RUGS Multi-Jurisdictional Counter-Drug Program 3,000,000 | Young (FL) 
RUGS Nevada National Guard Counter Drug Funding Initiative 3,500,000 | Berkley Rei 
RUGS New Mexico National Guard Counterdrug Support Program 3,200,000 | Udall (NM) Bingaman, Domenici 
RUGS Northeast Counterdrug Training Center (NCTC) 3,000,000 | Cummings Cardin, Specter 
RUGS Regional Counter Drug Training Academy, Meridian 2,500,000 | Pickering Cochran 
RUGS Southwest Border Fence 1,600,000 | Hunter 
RUGS West Virginia Counter-drug Program 800,000 Byr 
GP Helmets to Hardhats 3,000,000 | Ryan (OH) Clinton 
GP Joint Venture Education Program 5,500,000 Inouye 
GP Presidio Heritage Center 1,750,000 | Pelosi 
GP Project SOAR 4,750,000 | Pelosi, Braley Grassley, Harkin 
GP Special Olympics International 3,000,000 Craig, Harkin 
GP STEM Education Research Center 5,000,000 | LaHood 
GP SS Missouri 9,900,000 Inouye 
GP Waterbury Industrial Commons Redevelopment Project 15,000,000 | Murphy (CT) Lieberman 
CMA anguage Mentorship Program Incorporating an Electronic Portfolio 800,000 | Boswell 
CMA National Drug Intelligence Center 24,500,000 | Murtha 
INTEL Biometric Research 2,000,000 Rockefeller 
INTEL intelligence Community Academic Outreach 1,600,000 Hatch 
NTEL intelligence Training Program 200,000 Rockefeller 
INTEL ittoral Net Centric Operations 2,400,000 Rockefeller 
INTEL National Media Exploitation Center 9,000,000 Rockefeller 
MILPERS,ANG Crypto-Linguist/Intelligence Officer Initiative 2,720,000 Hagel, Nelson (NE) 
MILPERS,ANG oint Interagency Training and Education Center 650,000 Byrd 
MILPERS,ANG WMD Civil Support Team for Florida 400,000 | Young (FL) 
MILPERS,ANG WMD Civil Support Team for New York State 304,000 | Fossella, Bishop (NY), Clarke, Gillibrand, Hall 
(NY), King (NY), Maloney, McCarthy (NY) 
MILPERS,ARNG Joint Interagency Training and Education Center 3,600,000 Byrd 
MILPERS,ARNG WMD Civil Support Team for Florida 1,200,000 | Young (FL) 
MILPERS,ARNG WMD Civil Support Team for New York State 1,627,000 | Fossella, Bishop (NY), Clarke, Gillibrand, Hall 
(NY), King (NY), Maloney, McCarthy (NY) 
MP,A PATRIOT Tactical Command Station (TCS) / Battery Command Post (BCP) 2,400,000 Sessions, Shelby 
NDSF RRF Training Ship Upgrades 10,000,000 | Delahunt, Olver, Shays, Tsongas Kennedy, Kerry 
OMA 49th Missile Defense Battalion Infrastructure and Security Upgrades 2,200,000 Stevens 
OMA Air Battle Captain 1,600,000 | Pomeroy Conrad, Dorgan 
OMA Air-Supported Temper Tent 5,000,000 | Rogers (KY) 
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OMA Army Battery Management Program Utilizing Pulse Technology Project 800,000 | Sessions 
OMA Army Command and General Staff College Leadership Training 1,600,000 | Boyda 
OMA Army Condition-Based Maintenance 2,400,000 Feinstein 
OMA Army Conservation and Ecosystem Management 4,000,000 Inouye 
OMA Army Force Generation Synchronization Tool (AST) 2,000,000 | Dent, Dingell Specter, Stabenow 
OMA Army Manufacturing Technical Assistance Production Program (MTAPP) 1,600,000 | Miller (MI), Markey 
OMA Army/Marine Corps Interoperability at Echelons above the Brigade 2,400,000 | Rahall 
OMA Biometrics Operations Directorate Transition 2,000,000 Byrd 
OMA Common Logistics Operating Environment (CLOE) System 1,200,000 | Moran (VA) 
OMA Electronic Records Management Pilot Program 1,200,000 | Capito Casey, Lieberman 
OMA amily Support for the 1/25th and 4/25th 4,000,000 Stevens 
OMA ort Hood Training Lands Restoration and Maintenance 2,800,000 | Carter, Edwards (TX) 
OMA uman Resource Command Training 2,000,000 Bunning 
OMA oint National Training Capability—Red Flag/ Northern Edge Training Range Enhancements 14,700,000 Stevens 
OMA add Field Paving 2,500,000 Stevens 
OMA ightweight Ballistic Maxillofacial Protection System 3,500,000 Craig, Crapo, Nelson (FL) 
OMA ight-weight Tactical Utility Vehicles 3,200,000 | Petri, McIntyre 
OMA M24 Sniper Weapons System Upgrade 3,200,000 | Arcuri Schumer 
OMA Modular Command Post Tent 3,000,000 | Rogers (KY) 
OMA Nanotechnology Corrosion Support 800,000 | Rahall 
OMA Net Centric Decision Support Environment Sense and Respond Logistics 3,200,000 | Bishop (GA) 
OMA Operational/Technical Training Validation Testbed 2,400,000 | Reyes 
OMA Rock Island Arsenal, Building #299 Roof Removal and Replacement, Phase III 5,000,000 | Braley, Hare Durbin, Grassley, Harkin 
OMA Roof Removal and Replacement at Fort Stewart, GA 2,160,000 | Kingston 
OMA Sawfly Laser Protective Lenses 3,000,000 Leahy 
OMA Soldier Barracks Roof Removal and Replacement at Fort Knox, Kentucky 2,320,000 | Lewis (KY) Bunning 
OMA Stryker Situation Awareness Soldier Protection Package 2,000,000 | Smith (WA) 
OMA Subterranean Infrastructure Security Demonstration Program 1,600,000 | Kaptur 
OMA raining Area Restoration 5,500,000 Stevens 
OMA ranSim Driver's Training at Fort Stewart 4,000,000 | Kingston 
OMA ranSim Driver's Training Program 1,200,000 | Matheson, Bishop (UT) 
OMA ricon and Quadcon Shipping Containers 1,200,000 | Brown (SC) Graham 
OMA AS Center of Excellence 2,400,000 Sessions 
OMA H-60 Leak Proof Transmission Drip Pans 2,000,000 | Rogers (KY) 
OMA ited states Army Sergeants Major Academy Lecture Center Audio-Visual expansion and up- 520,000 | Reyes 
grade 
OMA S Army Alaska Bandwidth Shortfalls 3,000,000 Stevens 
OMA S Army Alaska Critical Communications Infrastructure 1,300,000 Stevens 
OMA WMD Civil Support Team for Florida 300,000 | Young (FL) 
OM,AF th Air Force Consolidated Command Center 10,000,000 Stevens 
OM,AF th Air Force Critical Communications Infrastructure 3,200,000 Stevens 
OM,AF Advanced Ultrasonic Inspection of Aging Aircraft Structures 1,250,000 | Cole Inhofe 
OM,AF Aircrew Life Support Equipment RFID Initiative 800,000 | Costello Durbin 
OM,AF Alaska Civil Air Patrol Strategic Upgrades and Training 800,000 | Young (AK) Stevens 
OM,AF Alaska Land Mobile Radio 2,900,000 Stevens 
OM,AF Alaskan NORAD Region Communications Survivability and Diversity 3,800,000 Stevens 
OM,AF ANG Munitions Security Fence 800,000 | Eshoo 
OM,AF Barry M. Goldwater Range Upgrades 800,000 | Pastor, Grijalva 
OM,AF Brown Tree Snake Control and Invasive Species Management at Andersen Air Force Base, 400,000 | Bordallo 
uam 
OM,AF C-17 Assault Landing Zone 16,000,000 Stevens 
OM,AF Center for Space and Defense Studies 600,000 Allard 
OM,AF Civil Air Patrol 1,360,000 Bennett, Biden, Brownback, Byrd, Cardin, Car- 
per, Harkin, Hatch, Snowe 
OM,AF Combined Mishap Reduction System 1,600,000 | Frank Kennedy, Kerry, Reed 
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OM,AF efense Critical Languages and Cultures Initiative—Angelo State University 2,400,000 Hutchison 
OM,AF emonstration Project for Contractors Employing Persons with Disabilities 2,400,000 | Tiahrt 
OM,AF epartment of Defense Wage Issues Modification for USFORAZORES Portuguese National Em- 240,000 | Frank 

ployees 
OM,AF iversity Recruitment for Air Force Academy 440,000 | Becerra 
OM,AF Eielson Air Force Base Coal-to-Liquid Initiative 5,000,000 Stevens 
OM,AF Eielson Utilidors 9,000,000 Stevens 
OM,AF Electrical Distribution Upgrade at Hickam 8,500,000 Akaka, Inouye 
OM,AF Engine Health Management Plus Data Repository Center 3,000,000 | Murtha 
OM,AF Engineering Training and Knowledge Preservation System 1,600,000 | Davis (KY) 
OM,AF Expert Knowledge Transfer 1,600,000 | Gonzalez 
OM,AF oint National Training Capability—Red Flag/ Northern Edge Training Range Enhancements 8,600,000 Stevens 
OM,AF oint National Training Capability-Red Flag/ Northern Edge Pacific Alaska Range Complex En- 3,300,000 Stevens 

vironmental Assessment 
OM,AF and Mobile Radios (LMR) 1,600,000 Reid 
OM,AF MacDill AFB Online Technology Program 1,600,000 | Castor 
OM,AF Military Legal Assistance Clinic 800,000 Brown 
OM,AF Military Medical Training and Disaster Response Program for Luke Air Force Base 1,600,000 | Mitchell 
OM,AF Minority Aviation Training 3,200,000 | Meek 
OM,AF Mission Critical Power System Reliability Surveys 1,200,000 | Davis (CA), Price (NC) Shelby, Specter, Voinovich 
OM,AF National Center for Integrated Civilian-Military Domestic Disaster (Yale New Haven Health 3,200,000 | DeLauro 

Systems) 
OM,AF National Security Space Institute 2,800,000 Allard 
OM,AF Online Technology Training Program at Nellis Air Force Base 2,000,000 | Porter 
OM,AF Program to Increase Minority Contracting in Defense (PIMCID) 5,600,000 | Fattah 
OM,AF Revitalize Buckley AFB Small Arms Training Range 784,000 Salazar 
OM,AF USAF Engine Trailer Life Extension Program 2,400,000 Rei 
OM,AFR 931st ARG Manning 4,000,000 } Tiahrt 
OM,ANG 129th Air Rescue Wing Security Towers 200,000 | Eshoo 
OM,ANG Active Noise Reduction Headsets 800,000 | Blumenauer, DeFazio, Hooley, Wu Smith, Wyden 
OM,ANG Atlantic Thunder Quarterly Joint Training Events at the Air National Guard Savannah Combat 400,000 | Kingston 

Readiness Training Center 
OM,ANG Controlled Humidity Protection (CHP) 1,600,000 | Clyburn Graham 
OM,ANG Crypto-Linguist/Intelligence Officer Initiative 640,000 Hagel, Nelson (NE) 
OM,ANG DART (DCGS Analysis and Reporting Team) 2,400,000 Voinovich 
OM,ANG Joint Interagency Training and Education Center 150,000 Byr 
OM,ANG MBU 20/P Oxygen Mask with Mask Light 800,000 | Dreier 
OM,ANG National Guard and First Responder Resiliency Training 1,200,000 Brownback 
OM,ANG Scathe View 400,000 Rei 
OM,ANG Smoky Hill Range Access Road Improvements 1,600,000 | Moran (KS) 
OM,ANG Smoky Hill Range Equipment 1,600,000 | Moran (KS) Brownback 
OM,ANG Squadron Operations Facility Repair—Phase | 2,200,000 Brownback 
OM,ANG UAV Technology Evaluation Program 3,000,000 Brownback 
OM,ANG Unmanned Aerial System Mission Planning 400,000 Brownback 
OM,ANG Vehicle Fuel Catalyst Retrofit 800,000 | Shays 
OM,ANG Weapons Vaults Upgrade 200,000 | Eshoo 
OM,AR Aviation Support Facilities Expansion Program, Clearwater, FL 1,600,000 | Young (FL) 
OM,ARNG 2nd Generation Extended Cold Weather Clothing System (ECWCS) 3,200,000 | Castle Biden, Carper, Mikulski, Reed 
OM,ARNG Advanced Law Enforcement Rapid Response Training (ALERRT) 1,600,000 | Doggett 
OM,ARNG Advanced Starting Systems 400,000 | Lewis (CA) 
OM,ARNG Advanced Trauma Training Course for the Illinois Army National Guard 2,400,000 | LaHood, Davis (IL) 
OM,ARNG Army National Guard Battery Modernization Program 2,400,000 Bond 
OM,ARNG Border Joint Operations Emergency Preparedness Center 1,200,000 | Cuellar 
OM,ARNG Colorado National Guard Reintegration Program 1,000,000 Salazar 
OM,ARNG Columbia Regional Geospatial Service Center System 4,000,000 Hutchison 
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OM,ARNG Emergency Satellite Communications Packages (JISCC) 2,800,000 | Granger Cornyn 
OM,ARNG Expandable Light Air Mobility Shelters (ELAMS) and Contingency Response Communications 4,000,000 Durbin, Stabenow 

System (CRCS) 
OM,ARNG Exportable Combat Training Capability 3,500,000 | Clyburn 
OM,ARNG amily Assistance Centers 1,600,000 Shiler, Hayes, Mcintyre, Miller (NC), Price (NC), 

a 
OM,ARNG ‘amily Support Regional Training Pilot Program 1,520,000 Gregg, Sununu 
OM,ARNG lomeland Operations Planning System (HOPS) 2,800,000 | Tauscher, McNerney 
OM,ARNG ntegrated Communications for Georgia National Guard Support for Civil Authorities 1,600,000 | Kingston Isakson 
OM,ARNG lersey City Armory Dining Support Service Rehabilitation Project 400,000 | Sires 
OM,ARNG oint Forces Orientation Distance Learning 2,400,000 | Murtha 
OM,ARNG oint Interagency Training and Education Center 5,600,000 Byrd 
OM,ARNG Minnesota Beyond Yellow Ribbon Reintegration Program 2,000,000 | Ellison, McCollum, Oberstar, Peterson (MN), | Coleman, Klobuchar 
Ramstad, Walz 

OM,ARNG MK 19 Crew Served Weapons Systems Trainer (Engagement Skills Trainer 2000) 328,000 | Granger 
OM,ARNG Mobile Firearms Simulator and Facility Improvements 800,000 | Cuellar 
OM,ARNG National Guard CST/CERFP Sustainment Training and Evaluation Program (STEP) 800,000 | Dicks, Hastings (WA) Murray 
OM,ARNG National Guard Global Education Program 400,000 | Rothman Lautenberg, Menendez 
OM,ARNG Non-foam, Special Polymer Twin Hemisphere Pad Sets for Personnel Armor System for Ground 1,280,000 | Tancredo Bayh 

roops (PASGT) Helmet Retrofit Kits 
OM,ARNG Pennsylvania National Guard Integration of the Joint CONUS Communications Support Envi- 2,000,000 Casey 

ronment (JCCSE) 
OM,ARNG Rapid Data Management System (RDMS) 5,000,000 | Shea-Porter Collins, Gregg 
OM,ARNG Rescue Hooks/Strap Cutters 800,000 | Hooley, Blumenauer, Wu Smith, Wyden 
OM,ARNG Spray Technique Analysis and Research for Defense (STAR4D) 1,760,000 | Braley Grassley, Harkin 
OM,ARNG Vermont Army National Guard Mobile Back-Up Power 800,000 Sanders 
OM,ARNG Vermont National Guard Readiness Equipment 792,000 | Welch 
OM,ARNG Vermont Service Member, Veteran, and Family Member Outreach, Readiness, and Reintegra- 3,200,000 Leahy, Sanders 

tion Program 
OM,ARNG Weapons Skills Trainer 3,000,000 | Keller, Stearns, Brown (FL) Nelson (FL) 
OM,ARNG WMD—Civil Support Team for Florida 2,300,000 | Young (FL) 
OM,ARNG WMD—Civil Support Team for New York 1,024,000 | Fossella, Bishop (NY), Clarke, Gillibrand, Hall 

(NY), King (NY), Maloney, McCarthy (NY) 

OM,ARNG Yellow Ribbon—Alaska National Guard 500,000 Stevens 
OM,DW Aircraft Logging and Event Recording for Training and Safety (ALERTS) 1,600,000 | Pomeroy Conrad, Dorgan 
OM,DW ALCOM Child Care Support for Deployed Forces 2,000,000 Stevens 
OM,DW Camp Carroll Challenge Infrastructure Improvements 3,000,000 Stevens 
OM,DW Clinic for Legal Assistance to Servicemembers 400,000 | Moran (VA) 
OM,DW Critical Language Training, SDSU ,600,000 | Filner, Davis (CA) 
OM,DW efense Critical Languages and Cultures Program at University of Montana ,600,000 Baucus, Tester 
OM,DW elaware Valley Continuing Education Initiative for National Guard and Reserve 800,000 | Schwartz; Gerlach; Murphy, Patrick Lautenberg, Menendez, Specter 
OM,DW East Asian Security Studies Program 800,000 | Sanchez, Linda 
OM,DW ormer MARCH AFB Building Demo -- NE Corner ,200,000 | Calvert 
OM,DW rankford Arsenal Environmental Assessment and Remediation ,600,000 | Schwartz 
OM,DW Geospatial Intelligence Analysis Education ,000,000 | Lewis (CA) 
OM,DW unters Point Naval Shipyard Remediation 9,300,000 | Pelosi Feinstein 
OM,DW intermodal Marine Facility—Port of Anchorage 10,000,000 Stevens 
OM,DW oint Tanana Range Access 60,000,000 Murkowski, Stevens 
OM,DW McClellan AFB Infrastructure Improvements 2,400,000 | Matsui Boxer 
OM,DW Middle East Regional Security Program 2,800,000 | Berman 
OM,DW Military Intelligence Service Historic Learning Center 1,000,000 | Pelosi, Honda Akaka 
OM,DW Norton AFB (New and Existing Infrastructure Improvements) 4,800,000 | Lewis (CA) 
OM,DW Phase II of Stabilization/Repair of MOTBY Ship Repair Facility 6,800,000 | Sires Lautenberg, Menendez 
OM,DW Phased Redeployment Study 2,400,000 Kennedy 
OM,DW Restoration of Centerville Beach Naval Facility 6,400,000 | Thompson (CA) 
OM,DW SOCOM Enterprise-wide Data and Knowledge Management System 800,000 | Young (FL) 
OM,DW Soldier Center at Patriot Park, Ft. Benning 4,800,000 | Bishop (GA) 
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OM,DW Special Operations Forces Modular Glove System 800,000 | Dicks, Baird, McDermott 
OM,DW Strategic Language Initiative ,600,000 | Royce, Lofgren, Richardson, Tauscher, Watson Boxer 
OM,DW Thorium/Magnesium Excavation—Blue Island ,200,000 | Jackson 
OM,DW Translation and Interpretation Skills for DoD ,600,000 | Farr 
OM,DW Troops to Pilots Demonstration Project 2,500,000 Stevens 
OM,DW Web-based Adaptive Diagnostic Assessment for Students (WADAS) 2,000,000 | Visclosky 
OM,MC Acclimate Flame Resistant High Performance Base Layers ,600,000 | Hayes Dole 
OM,MC Advanced Load Bearing Equipment ,600,000 Reed 
OM,MC Cold Weather Layering System (CWLS) 2,400,000 | Walberg, Hodes, Rogers (MI), Shea-Porter, Tson- | Kennedy, Kerry, Stabenow 
gas 
OM,MC Combat Desert Jacket 4,000,000 | Castle, Cummings Biden, Carper, Mikulski 
OM,MC Lightweight Maintenance Enclosure 1,200,000 | Davis, Lincoln 
OM,MC Rapid Deployable Shelters (RDS) or Modular General Purpose Tent System (MGPTS) Type III 1,600,000 | Hinchey Schumer 
OM,MC Telecom Upgrade to MCB 3,600,000 Inouye 
OM,MC Ultra Lightweight Camouflage Net System (ULCANS) 2,400,000 | Etheridge Burr 
OM,MC US Marine Corps Installation Access Enterprise Solution Project 800,000 Smith, Wyden 
OM,N Advanced Technical Information Supports System 760,000 | Rahall 
OM,N Brown Tree Snake Control and Interdiction on Guam 840,000 | Hirono 
OM,N Center for Defense Technology and Education for the Military Services 5,600,000 | Farr 
OM,N Continuing Education Distance Learning at Military Installations 1,200,000 | Brown-Waite 
OM,N CPl-Metamorphose/i3 Technical Data Conversion and Support 2,400,000 Baucus 
OM,N Digitization, Integration, and Analyst Access of Investigative Files, Naval Criminal Investiga- 4,800,000 Byrd 
tive Services 
OM,N Diversity Recruitment for Naval Academy 446,000 | Becerra 
OM,N Energy Education Accreditation for Military Personnel 400,000 Conrad, Dorgan 
OM,N Institute for Threat Reduction and Response FCC) 1,200,000 | Brown (FL) 
OM,N Joint Electronic Warfare Training and Tactics Development 2,000,000 | Larsen Murray 
OM,N Mark 75 Maintenance Facility Support and Upgrade 1,600,000 | Brady (PA), Sestak Specter 
OM,N Mk 45 Mod 5 Gun Depot Overhauls 9,000,000 McConnell 
OM,N Mobile Distance Learning for Military Personnel 800,000 | Young (FL) 
OM,N Modernization/Restoration of Naval Air Station Key West Facilities and Infrastructure 4,800,000 | Ros-Lehtinen 
OM,N Navy Shore Readiness Integration 3,200,000 | Dicks 
OM,N Partnership for the Maintenance of Trauma and Readiness Surgery Skills 760,000 | Costa 
OM,N personne! Armor System for Ground Troops (PASGT) Helmet Retrofit Kits to Sustain Navy IPE ,120,000 | Tancredo Allard, Bond 
00! 
OM,N PMRF Flood Control 2,500,000 Inouye 
OM,N Puget Sound Navy Museum ,280,000 | Dicks 
OM,N SPAWAR Systems Center 800,000 Landrieu, Vitter 
OM,N Sustainable Maintenance and Repair Technologies for Aircraft Composites 800,000 | Crenshaw 
OM,N U.S. Navy Mobile Condition Assessment System Pilot for Commander, Navy Region Mid-Atlan- ,000,000 | Gerlach 
tic (CNRMA) 
OM,N Wireless Pierside Connection System ,600,000 | Crenshaw 
OP,A 1/25th SIB Range (ATREP) 7,000,000 Stevens 
OP,A Advanced Field Artillery Tactical Data Systems (AFATDS) ,600,000 Lincoln, Pryor 
OPA Aircraft Landing System 800,000 Klobuchar 
OP,A All Terrain Ultra Tactical Vehicles 2,400,000 | Peterson (MN), Herseth Sandlin, Oberstar, Obey | Coleman, Harkin, Klobuchar 
OP,A AN/PSQ-23 Small Tactical Optical Rifle Mounted Micro-Laser Range Finder ,200,000 Gregg, Sununu 
OP,A AN/TSC-156 Phoenix TSST Mobile Satellite Communication Terminals (for Delaware Army Na- 4,000,000 | Castle Biden, Carper 
ional Guard) 
OP,A Army Aviation—Automatic Identification Technology Life Cycle Asset 2,000,000 Shelby 
OP,A Army Field Artillery Tactical Data Systems Software for the Kentucky Army National Guard 2,400,000 | Chandler 
OP,A Ballistic Protection for Remote Forward Operating Bases 1,600,000 | Allen, Michaud Collins, Salazar, Snowe 
OP,A Battlefield Anti-Intrusion System (BAIS) 2,400,000 | Saxton, Andrews, LoBiondo 
OP,A Call For Fire Trainer (CFFT) for the Army National Guard 3,200,000 | Holden Casey 
OP,A Call For Fire Trainer Il (CFFT II) / Joint Fires and Effects Trainer System 4,500,000 | Cole Inhofe 
OPA Camp Ripley Minnesota Training Center Aircraft Rescue Fighter (AARF) Vehicles 1,200,000 | Oberstar Klobuchar 
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OP,A Combat Arms Training Systems (FATS upgrade) 1,600,000 Chambliss, Isakson 
OP,A Combat Skills Marksmanship Trainer for the Army National Guard 4,000,000 | Kingston, Gingrey 
OP,A Combat Skills Simulation Systems, Ohio Army National Guard 3,720,000 | Space, Ryan (OH) 
OP,A Combined Arms Virtual Trainer for the TN ARNG 4,000,000 Corker 
OP,A Critical Army Systems Cyber Attack Technology (CASCAT) 1,200,000 | Visclosky 
OP,A efense Advanced GPS Receiver (DAGR) 2,000,000 | Loebsack, Boswell, Braley, King (IA) Grassley, Harkin, Inhofe 
OPA eployable, Mobile Digital Target System for Armor and Infantry, TN ARNG 450,000 | Tanner Alexander 
OP,A etonation Suppression System 4,000,000 Landrieu, Vitter 
OPA Embedded GPS Receivers for the North Carolina ARNG 800,000 Dole 
OP,A Engagement Skill Trainer 2000 for TN ARNG 800,000 Alexander 
OP,A ido Explosive Detector 3,000,000 Inhofe 
OPA ire Suppression Panels 2,500,000 Brownback 
OP,A lextrain Exportable Combat Training Capability (XCTC) 800,000 | Whitfield, Boswell, Rodriguez, Thompson (CA) Crapo 
OPA uel Tank Passive Fire Suppression Mod Kit 800,000 | Mitchell 
OP,A uture Combat Support Hospital 3,200,000 | Boozman Lincoln, Pryor 
OPA uture Medical Shelter System (FMSS) 2,400,000 | Welch Dodd, Lautenberg, Leahy, Lieberman, Menendez 
OPA Ground Guidance for Army Movement Tracking System 800,000 Coleman, Klobuchar 
OP,A MMWV Restraint System Upgrades 3,200,000 | Young (FL) 
OPA -HITS for Montana Joint Training 3,000,000 Baucus 
OP,A immersive Group Simulation Virtual Training System for HI ARNG 1,200,000 Akaka 
OPA information Technology Upgrades at the Detroit Arsenal 2,000,000 Levin 
OP,A instrumentation for Urban Assault Course—TN ARNG 1,400,000 | Tanner Alexander 
OP,A interoperable Radios for Texas ARNG Disaster Response 800,000 | Conaway 
OPA oint Incident Scene Communication Capability 2,000,000 | Conaway 
OP,A aser Collective Combat Advanced Training System 3,200,000 | Ruppersberger Reed 
OPA aser Marksmanship Training System (LMTS) 3,200,000 | Kennedy 
OP,A ife Support for Trauma and Transport (LSTAT) 2,400,000 | Richardson, Reyes 
OP,A ightweight Maintenance Enclosure (LME) 4,320,000 | Davis, Lincoln Alexander 
OPA Maritime Domain Awareness Sensors and Software 2,400,000 | Murphy, Patrick 
OP,A Minnesota Army National Guard Armory Emergency Response Generators 704,000 | Walz, Oberstar, Peterson (MN) Klobuchar 
OPA Minnesota Helicopter Civil Band Radio Communication System 1,300,000 | Walz, Oberstar, Peterson (MN) Klobuchar 
OP,A Minnesota Satellite Multi-Modal Collabortive Crisis and Training Network 2,224,000 | Oberstar, Peterson (MN), Walz Coleman, Klobuchar 
OP,A Mobile Virtual Training Capability (MVTC) 2,500,000 | Keller 
OP,A MQ-5B Hunter UAV 5,000,000 | Pickering Cochran, Wicker 
OP,A Multi-Temperature Refrigerated Container System 2,400,000 | Davis (KY) 
OPA Muscatatuck Urban Training Center (MUTC) Instrumentation 2,400,000 | Ellsworth, Hill, Shuler Bayh, Lugar 
OP,A New Combat Helmet 2,400,000 Leahy 
OP,A Radio Personality Modules for SINCGARS Test Sets 2,400,000 | Tiahrt Roberts 
OP,A Remote Activation Munitions System (MI-RAMS) 2,800,000 | Lewis (CA) 
OPA Retrofit 30th HBCT radios with Embedded SAAMS card 800,000 | McIntyre, Hayes 
OP,A Selective Availability Anti-Spoofing Module (SAASM) Precise Positioning Service (PPS) GPS 1,600,000 | Souder, Gallegly Bayh, Lugar 
OP,A SHERPA Interoperable Deployable Communications System 2,000,000 | Melancon 
OP,A Specialized Reconnaissance Assault Transport System (SRATS) 6,000,000 | Hobson 
OP,A Texas Army National Guard Future Soldier Trainer Program 2,400,000 | Lampson 
OP,A Virtual Interactive Combat Environment for NJ ARNG 4,000,000 | Holt, Saxton Lautenberg, Menendez 
OP,A Warrior Block 0 Sensor Upgrade 1,600,000 | McKeon 
OP,A Wideband Imagery Dissemination System for the ARNG 3,000,000 Cochran 
OP, AF Air Force Plant 4 (AFP 4) Physical Security Enhancements 2,072,000 | Granger 
OP,AF Alaskan NORAD Region Communications Survivability and Diversity 700,000 Stevens 
OP,AF ANG-Combat Communications on the Move 1,600,000 | Hunter 
OP,AF Base Low-cost Integrated Surveillance System 4,000,000 Conrad, Dorgan 
OP,AF Camp Ripley, Minnesota Aircraft Landing System 760,000 | Oberstar 
OP,AF Force Protection Surveillance System 2,000,000 | Sanchez, Loretta 
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OP,AF Halvorsen Loader ,600,000 | Keller Wicker 
OP,AF Hawaii ANG Eagle Vision One-Meter SAR and Communications Upgrades 3,500,000 | Abercrombie Akaka 
OP,AF Information Modernization for Processing with Advanced Coating Technologies (IMPACT) ,600,000 | Kingston, Marshall 
OP,AF Joint National Training Capability-Red Flag/ Northern Edge Training Range Enhancements 8,000,000 Stevens 
OP,AF Laser Marksmanship Training System (LMTS) 2,400,000 Mikulski 
OP,AF Life Support Radio Test Sets for the Air National Guard ,000,000 | Tiahrt Brownback 
OP,AF MacDill AFB Waterside Security System ,000,000 | Young (FL) 
OP,AF Nanotechnology Equipment for Laboratoriesu 800,000 Salazar 
OP,AF NORAD and USNORTHCOM Interoperable Communications 3,000,000 Salazar 
OP,AF Observations Systems for the 21st Century 3,000,000 | McDermott Murray 
OP,AF Revitalize Buckley AFB Small Arms Training Range 816,000 Salazar 
OP,AF ROVER Combat Operations Support 2,400,000 | Matheson, Bishop (UT) Hatch 
OP,AF Science, Engineering, and Laboratory Data Integration (SELDI) 800,000 | Bishop (UT) Bennett, Hatch 
OP,AF Secure Network Infrastructure—Toledo ANG 800,000 | Kaptur 
OP,AF Tactical Air Control Extreme Shelter Program 2,400,000 | Salazar Bingaman, Domenici, Salazar 
OP,AF Unmanned Threat Emitter (UMTE) Modernization 4,000,000 | Berkley, Higgins, Renzi Reid, Schumer 
OP,N 66 foot Coastal Command Boat (CCB) 5,000,000 | Dicks Cantwell, Murray 
OP,N Advanced Ground Target Threat Simulators 1,280,000 | Gallegly 
OP,N Advanced Maintenance and Environmental Monitoring Technologies for Public Shipyards 2,400,000 | Shea-Porter 
OP,N Advanced Mission Extender Device Kits 2,000,000 Leahy 
OP,N Aegis Land Based Test Site Upgrades 4,000,000 | Miller, Gary 
OP,N Airborne Laser Mine Detection System 2,400,000 | Weldon 
OP,N AN/SPQ-9B Surface Ship Radar 4,300,000 | Ackerman, Bishop (NY), Israel, McCarthy (NY) Schumer 
OP,N AN/WSN-7 Fiber Optic Gyro System Upgrades 3,000,000 | Goode Warner, Webb 
OP,N Canned Lube Pumps for LSD-41/49 Ships 2,000,000 | Myrick, Hayes Dole 
OP,N Communications Data Link System for Capital Ships 1,600,000 | Hunter 
OP,N Condition-Based Inspection Technologies for Propulsion Equipment 800,000 | Walsh 
OP,N CVN Propeller Replacement Program 5,000,000 | Taylor Cochran, Wicker 
OP,N Enhanced Detection Adjunct Processor 3,200,000 | Kaptur 
OP,N Gateway System 4,800,000 | Mica 
OP,N igh Performance Computing Capability 800,000 | Hunter 
OP,N igh Speed Aluminum Towable Boat Lifts 4,000,000 Cantwell, Murray 
OP,N ntegrated Voice Communications System for the SSN-6881 3,000,000 Lautenberg, Menendez 
OP,N et Fuel (JP-5) Electric Valve Operators 2,400,000 | King (NY), Bishop (NY), Israel, McCarthy (NY) Schumer 
OP,N SD Main Propulsion Diesel Engine Upgrade 4,800,000 Kohl 
OP,N SD-41/49 Diesel Engine Low Load Upgrade Kit 1,600,000 | Baldwin Kohl 
OP,N Man Overboard Identification (MOBI) System 2,800,000 | Visclosky, Davis (CA) Akaka, Bayh, Warner, Webb 
OP,N MCM-1 Class Combat System Upgrades/Acoustic Generators 1,000,000 | Boyd 
OP,N Multi Climate Protection System 2,000,000 Tsongas, Hodes, Olver, Rogers (MI), Shea-Porter, | Kennedy, Kerry, Stabenow 

alberg 
OP,N NIROP Industrial Facilities Materials Staging Area 3,200,000 | Mollohan 
OP,N PHNSY Upgrades 4,000,000 Inouye 
OP,N Remote Monitoring and Troubleshooting Project 2,500,000 Shelby 
OP,N Shipboard Network Protection System 1,600,000 | Moran (VA) 
OP,N Standardized Metrics Assessment of Readiness Training 3,500,000 | Kennedy Reed 
OP,N Virtual Perimeter Monitoring System 2,400,000 Mikulski 
P,DW Electronic Warfare Simulator 2,400,000 | Holt 
P,DW Expansion of the Mobile Forensic Laboratories and Forensic Technical Assistance and Train- 3,200,000 | Young (FL) 

ing Support Center of Excellence 

P,DW Final-E-Curfew,Mid Range Radio Frequency Operations 1,600,000 | Weldon 
P,DW Joint Biological Standoff Detection System 4,000,000 Shelby 
P,DW Joint Chemical Agent Detector 4,000,000 | Bartlett, Herseth Sandlin, Ruppersberger Mikulski 
P,DW LA-5/PEQ Integrated Small Arms Illuminator 1,200,000 Gregg 
P,DW M53 Individual Protective Mask 1,600,000 Levin 
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P,DW Mission Helmet Recording System 2,400,000 Gregg, Sununu 
P,DW MK47 Mod 0 Advanced Lightweight Grenade Launcher 3,600,000 Collins, Snowe 
P,DW Multi-Band Multi-Mission Radio (MBMMR) 1,600,000 | Souder, Castor, Young (FL) 
P,DW Reactive Skin Decontamination Lotion 3,280,000 Cochran 
P,DW Simple Imagery Access with FalconView 400,000 | Moran (VA) 
P,DW Small Arms Training Ranges 2,000,000 Ensign, Reid 
P,DW SOF Combat Assault Rifle 3,000,000 Graham 
P,DW SOVAS Hand Held Imager/Long Range 2,400,000 Kennedy, Kerry 
P,DW SOVAS Handheld Imager/Pocket 2,500,000 Gregg, Sununu 
P,DW Special Operations Craft-Riverine 2,880,000 | Taylor Cochran, Wicker 
PMC 2kW MTG Diesel Generator Rapid Replenishment 800,000 | Garrett, Pascrell, Rothman Lautenberg, Menendez 
P,MC Combat Casualty Care Equipment Upgrade Program 3,200,000 | Spratt, Barrett Graham 
PMC Combat Tactical Support Trailer 2,200,000 | Murtha 
P,MC IP Distribution Box and Category 5E Cable Upgrades for Improved Combat Operations Com- 2,500,000 | Graves Bond 
munications 
PMC Nitrile Rubber Collapsible Storage Units 1,200,000 | Taylor Cochran 
PMC On Board Vehicle Power Kits for MTVR 10,000,000 Kohl 
PMC Performance Enhancements for Information Assurance and Information Systems 6,400,000 Cochran, Wicker 
PMC Portable Armored Wall System for VCP 800,000 | Sestak 
PMC Sniper Training System (STS) 3,600,000 | Maloney 
PMC Tactical Video Capture System 3,200,000 | Lewis (CA) 
PA,A 60mm Mortar, All Types ,600,000 | Ross Lincoln, Pryor 
PA,A Ammunition Production Base Support (Scranton AAP)—Electrical Substations Upgrade ,920,000 | Kanjorski, Carney Casey, Specter 
PA,A Cartridge, 105mm High Explosive Plastic-Tracer, M393A3 HEP-T ,200,000 | Radanovich 
PA,A CTG, Arty, 155mm, All Types ,600,000 | Ross Lincoln, Pryor 
PA,A CTG, Mortar, 120mm, All Types ,600,000 | Ross Lincoln, Pryor 
PA,A Grenade Incendiary Thermite AN-M14 ,600,000 | Ross 
PAA Grenades, All Types 4,000,000 | Ross Lincoln, Pryor 
PAA Holston Army Ammunition Plant Critical Reliability Enhancement ,600,000 | Davis, David 
PA,A M769, Mortar, Full Range Practice Cartridge 4,000,000 | Kanjorski Specter 
PA,A Rapid Wall Breaching Kit (RWBK) 3,200,000 | Whitfield, Rogers (KY) McConnell 
PA,A Small Caliber Trace Charging Facilitization Program ,200,000 | Shimkus, Costello, LaHood Brownback 
PAA Supercritical Water Oxidation, Bluegrass Army Depot ,700,000 Bunning 
PA,AF McAlester Army Ammunition Plant Bomb Line Modernization ,600,000 | Boren Inhofe 
PA,AF PGU-14 API Armor Piercing Incendiary, 30mm Ammunition 2,400,000 | LaHood, Costello, Obey 
PANMC Grenades, All Types ,600,000 Lincoln, Pryor 
RDTE,A National Center of Opthamology Training and Education at Wills Eye Center ,000,000 | Brady (PA) 
RDTE,A 101st Airborne Injury Prevention & Performance Enhancement Research Initiative 2,000,000 Alexander, Corker 
RDTE,A 21st Century Command, Control, and Communications Technology 640,000 | Holt 
RDTE,A 3D2 Advanced Battery Technology 4,000,000 | LaHood Durbin 
RDTE,A 5.56mm Aluminum Cartridge Case, Lake City Army Ammunition Plant ,000,000 | Graves Bond, Crapo 
RDTE,A Academic Support and Research Compliance for Knowledge Gathering 2,000,000 Roberts 
RDTE,A Accelerated Materials Development and Characterization 2,500,000 | Herseth Sandlin Johnson 
RDTE,A Accelerating Treatment for Trauma Wounds ,200,000 | Stearns, Crenshaw Nelson (FL) 
RDTE,A Acid Alkallne Direct Methanol Fuel Cell Technology 2,800,000 | Mcintyre, Price (NC) 
RDTE,A Adaptive Infrastructure for SOF Experimentation 2,400,000 | Hoyer 
RDTE,A Adaptive Lightweight Materials for Missile Defense ,600,000 Baucus, Tester 
RDTE,A Advance Stand off Technologies for National Security ,200,000 | Boyd Nelson (FL) 
RDTE,A Advanced Cargo Projectile Technology ,200,000 | Hastings (WA) 
RDTE,A Advanced Cavitation Power Technology 4,400,000 Cochran 
RDTE,A Advanced Cluster Energetics 3,200,000 | Frelinghuysen, Payne Lautenberg, Menendez 
RDTE,A Advanced Commercial Technology Insertion for Aviation and Missile Research, Development, 2,400,000 | Everett Shelby 
and Engineering 

RDTE,A Advanced Communications ECM Demo 1,600,000 | Holt 
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RDTE,A Advanced Composite Armor for Force Protection 1,600,000 | Coble 
RDTE,A A vance Composites for Light Weight, Low Cost Transportation Systems using 3+ Ring Ex- 2,400,000 | Stupak 
ruder 
RDTE,A Advanced Conductivity Program (ACP) 3,500,000 | Young (FL) 
RDTE,A Advanced Corrosion Protection for Military Vehicles 2,400,000 Kohl 
RDTE,A Advanced Demining Technology 5,900,000 Leahy 
RDTE,A Advanced Detection of Explosives (ADE) 2,400,000 | Young (FL) 
RDTE,A Advanced Digital Hydraulic Hybrid Drive System 2,000,000 | Upton, Ramstad Coleman, Klobuchar, Levin, Stabenow 
RDTE,A Advanced Drivetrains for Enhanced Mobility and Safety 1,600,000 | Upton, Walberg Stabenow 
RDTE,A Advanced Electronics Rosebud Integration 3,200,000 | Herseth Sandlin Johnson, Thune 
RDTE,A Advanced Energy Storage Development for Renewable Energy Generation 1,200,000 | Schwartz Casey 
RDTE,A Advanced Environmental Control Systems 5,500,000 Reid 
RDTE,A Advanced Fuel Cell Research Program 3,000,000 | Poe Cornyn, Hutchison 
RDTE,A Advanced Functional Nanomaterials for Biological Processes 2,000,000 | Snyder Lincoln, Pryor 
RDTE,A Advanced Fuzing Technologies 3,600,000 | Bartlett Byrd 
RDTE,A Advanced Hybrid Electric Vehicle Technologies for Fuel Efficient Blast Protected Vehicles 1,200,000 Graham 
RDTE,A Advanced Hypersonic Weapon Technology Demonstration 2,400,000 | Everett, Aderholt Shelby, Wicker 
RDTE,A Advanced IED Jammer Research and Development Program 2,000,000 | Honda, Holt, Lofgren 
RDTE,A Advanced Lightweight Gunner Protection Kit 1,200,000 | Altmire 
RDTE,A Advanced Lightweight Multi-Functional Multi-Threat Composite Armor Technology 2,400,000 | Rangel Schumer 
RDTE,A Advanced Lithium Iron Phosphate Battery System for Army Combat Hybrid HMMWV and Other 2,000,000 | Dingel Levin, Stabenow 
Army Vehicle Platforms 

RDTE,A Advanced Live, Virtual, and Constructive (LVC) Training Systems 1,600,000 | Latham Grassley, Harkin 
RDTE,A Advanced Lower Limb Prostheses for Battlefield Amputees 1,600,000 | Markey, McGovern Kennedy, Kerry 
RDTE,A Advanced Magnetic Nanosensors for Defense Applications 4,800,000 | Fortenberry Hagel, Nelson (NE) 
RDTE,A Advanced Manufacture of Lightweight Components 2,400,000 Kohl 
RDTE,A Advanced Materials and Process For Armament Structures (AMPAS) 2,400,000 | Regula, Sutton Brown 
RDTE,A Advanced Medical Multi-Missions and CASEVAC Roles (Note: VTOL man rated UAG/UGV) 800,000 | Harman 
RDTE,A Advanced Medium Caliber Tungsten Penetrators 1,600,000 | Murphy, Tim 
RDTE,A Advanced Modeling Technology for Large Structure Titanium Machining Initiative 800,000 | Ramstad Coleman, Klobuchar, Stabenow 
RDTE,A Advanced Performance Transparent Armor for Tactical Wheeled Vehicles 1,200,000 | Altmire 
RDTE,A Advanced Portable Power Institute 1,600,000 | Gordon Corker 
RDTE,A Advanced Prototyping with Non-Traditional Suppliers 3,200,000 | Rothman Lautenberg, Menendez 
RDTE,A Advanced Radar Transceiver IC Development 800,000 | Harman, Hayes 
RDTE,A Advanced Rarefaction Weapon Engineered System 2,400,000 | Kaptur 
RDTE,A Advanced Regenerative Medicine Therapies for Combat Injuries 3,000,000 | Doyle Casey, Specter 
RDTE,A Advanced Restoration Therapies in Spinal Cord Injuries 2,000,000 | Hoyer, Ruppersberger Cardin, Mikulski 
RDTE,A Advanced Soldier Portable Power Systems Technologies 1,600,000 Cochran, Wicker 
RDTE,A Advanced Strap Down Seeker 5,000,000 Gregg, Sununu 
RDTE,A Advanced Surface Technologies for Prosthetic Development 1,600,000 Baucus, Tester 
RDTE,A Advanced Tactical 2KW External Combustion Power Sources for Cogeneration Applications 2,400,000 | Hastings (WA) Cantwell, Murray 
RDTE,A Advanced Tactical Fuels for the U.S. Military 4,000,000 Conrad, Dorgan 
RDTE,A Advanced Technologies, Energy and Manufacturing Science 5,000,000 | Frelinghuysen 
RDTE,A Advanced Thermal Management System 2,400,000 | Stupak Levin 
RDTE,A Advanced Thermal Processing of Packaged Combat Rations ,680,000 | Gingrey Isakson 
RDTE,A Advanced UV Light Diode Sensor Developmen ,600,000 | Clyburn Graham 
RDTE,A Advanced Wireless Technologies ,200,000 | Sestak Casey, Schumer, Specter 
RDTE,A Aerial Canopy MASINT System ,600,000 | Rogers (KY) 
RDTE,A Aerial Firefighting—Precision Container Aerial Delivery System (PCADS) 2,320,000 | Rohrabacher 
RDTE,A Affordable Light-Weight metal matrix composite armor ,600,000 Reid 
RDTE,A Air, Space and Missile Defense Architecture Analysis Program (A3P) ,200,000 | Aderholt, Rogers (AL) Sessions 
RDTE,A Airborne Threats ,500,000 Stevens 
RDTE,A Aircraft Structural Condition Monitoring (ASCM) ,600,000 | Cramer 
RDTE,A Alliance for NanoHealth (Note: Department of Defense Military Health Enhancement) 3,200,000 | Culberson 
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RDTE,A ALQ-211 Networked EW Controller 1,600,000 | Pascrell Lautenberg, Menendez 
RDTE,A Alternative Power Technology for Missile Defense 4,000,000 | Herseth Sandlin ohnson, Thune 
RDTE,A Angiogenesis and Tissue Engineering Research 1,200,000 | Capuano 
RDTE,A Antiballistic Windshield Armor 3,600,000 | Donnelly, Clyburn Bayh, Graham, Lugar 
RDTE,A Anti-Terror Medical Technology Program 2,800,000 | Rothman, Pallone Lautenberg, Menendez 
RDTE,A Applied Communications and Information Networking (ACIN) 3,200,000 | Andrews, LoBiondo Casey, Lautenberg, Menendez 
RDTE,A Applied Power Management Control and Integration 800,000 Levin, Stabenow 
RDTE,A Arabic Language Training Program 960,000 Brownback 
RDTE,A Armament Systems Engineering—ASEI2 3,200,000 | Frelinghuysen, Sires 
RDTE,A Army Applications of Direct Carbon Fuel Cells 800,000 | Regula 
RDTE,A Army Aviation Weapon Technology 800,000 | Aderholt, Rogers (AL) Shelby 
RDTE,A Army Center of Excellence in Acoustics 4,400,000 Cochran 
RDTE,A Army Missile and Space Technology Initiative 1,600,000 | Sessions 
RDTE,A Army Responsive Tactical Space (ARTS) 2,400,000 Cochran 
RDTE,A Army Responsive Tactical Space System Exerciser (ARTSSE) 2,000,000 | Aderholt, Cramer Sessions, Shelby 
RDTE,A Asymmetric Threat Response and Analysis Program (ATRAP) 2,400,000 | Giffords 
RDTE,A Automated and Portable Field System for the Rapid Detection and Diagnosis of Diseases 1,600,000 | Kuhl 
RDTE,A Automated Communications Support System for Warfighters, Intelligence Community, Lin- 1,600,000 Chambliss, Isakson 
guists, and Analysts 
RDTE,A Automated Language and Cultural Analysis for National Security 2,000,000 Hoyer cummings: Edwards (MD), Sarbanes, Van | Cardin, Mikulski 
ollen 
RDTE,A Automatic Aim-Point Targeting Technology with Enhanced Imaging 2,000,000 | Weiner 
RDTE,A Autonomous Cargo Acquisition for Rotorcraft Unmanned Aerial Vehicles 2,400,000 | Cramer, Aderholt Shelby 
RDTE,A Auxiliary Power Unit (APU) for the Abrams M1/A2 Tank 2,400,000 | Sarbanes, Bartlett, Ruppersberger Cardin, Mikulski 
RDTE,A Ballistic Armor Research 3,200,000 | Dent Specter 
RDTE,A Ballistic Precision Aerial Delivery System (BPADS) ,000,000 | Larson, Taylor Wicker 
RDTE,A Base Security Systems ,200,000 | Rogers (MI) Stabenow 
RDTE,A Battlefield Asset Recovery Decontamination System (BARDS) ,600,000 | Clay 
RDTE,A Battlefield Connectivity ,600,000 | Moran (VA) 
RDTE,A Battlefield Exercise and Combat Related Spinal Cord Injury Research (Miami Project) 800,000 | Brown-Waite 
RDTE,A Battlefield Nursing Program ,600,000 | Cohen 
RDTE,A Battlefield Plastic Biodiesel ,600,000 | King (IA), Boswell, Latham Grassley, Harkin 
RDTE,A Battlefield Research Accelerating Virtual Environments for Military Individual Neuro Disorders 800,000 | Harman Boxer 
(BRAVEMIND) 
RDTE,A Battlefield Tracheal Intubation 4,200,000 Nelson (NE) 
RDTE,A Battlefield Treatment of Hemorrhagic Shock 800,000 | Cohen 
RDTE,A Behavior and Neuroscience, Fuctional Magnetic Resonance Imaging Research Project 800,000 | Herseth Sandlin 
RDTE,A Beneficial Infrastructure for Rotorcraft Risk Reduction Demonstrations 800,000 | Sestak 
RDTE,A Bio-Battery 800,000 | Cramer 
RDTE,A Biodefense Tech Transfer Initiative (BTTI) (only for militarily relevant technology) ,500,000 Cardin, Mikulski 
RDTE,A Bioelectrics Research for Casualty Care and Management ,600,000 | Scott (VA) Warner, Webb 
RDTE,A Biological Air Filtering System Technology ,600,000 | Berry Lincoln, Pryor 
RDTE,A Biological and Immunological Infectious Agent and Cancer Vaccine Researc! 800,000 | Capuano 
RDTE,A Biomass-to-Liquid Using Synthetic Enzymes 2,000,000 | Visclosky Bingaman 
RDTE,A Biometrics DNA Applications ,600,000 Byrd 
RDTE,A Biosecurity for Soldier Food Safety ,600,000 Roberts 
RDTE,A Biosensor, Communicator and Controller System 5,000,000 Reid 
RDTE,A Blast Damage Assessment Risk Analysis and Mitigation Application—Enhancements 800,000 | Young (AK) 
(BRAMA-E) 
RDTE,A Blood Safety and Decontamination Technology 1,600,000 | DeLauro, McDermott Coleman 
RDTE,A Blood, Medical & Food Safety Via Eco-Friendly Wireless Sensing 1,000,000 Coleman, Klobuchar 
RDTE,A BLOS Network for MASINT Sensors 800,000 | Moran (VA) 
RDTE,A Border Security and Defense Systems Research 1,600,000 Hutchison 
RDTE,A Boston University Photonics Center 3,200,000 | Capuano Kennedy, Kerry 
RDTE,A Brain Interventional-Surgical Hybrid Initiative 1,600,000 | Wasserman Schultz 
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RDTE,A Brain, Biology, and Machine Applied Research ,600,000 | DeFazio, Hooley, Walden, Wu Smith, Wyden 
RDTE,A Brownout Sensor Visualization and Hazard Avoidance System 800,000 | Cramer, Aderholt Shelby 
RDTE,A Brownout Situational Awareness Sensor ,600,000 | Hunter 
RDTE,A Burn and Shock Trauma Institute 2,000,000 Durbin 
RDTE,A CAISR Auxiliary Power Unit (APU) for Soldier Tactical Applications ,600,000 | Sherman 
RDTE,A CAMEL—Water transport system 800,000 Bond 
RDTE,A Cancer Prevention Through Remote Biological Sensing ,600,000 | Bishop (NY) Schumer 
RDTE,A Capability Expansion of Spinel Transparent Armor Manufacturing 5,120,000 | Salazar Allard, Salazar 
RDTE,A Carbon Nanotube Production ,200,000 Hutchison 
RDTE,A Cellular Therapy for Battlefield Wounds (Phase Il) ,600,000 | Jones (OH) 
RDTE,A Cellulose Nanocomposite Panels for Enhanced Blast and Ballistic Protection 2,400,000 | Michaud, Allen Collins, Snowe 
RDTE,A Center for Advanced Energy Storage Research and Technology ,600,000 Levin, Stabenow 
RDTE,A Center for Advanced Vehicle Technology and Fuel Development 800,000 Levin 
RDTE,A Center for Aerospace Human Factors Research and Innovation 800,000 Conrad, Dorgan 
RDTE,A Center for Borane Technology 2,000,000 Bond 
RDTE,A Center for Education in Nanoscience and Nanotechnology 640,000 | Braley Grassley, Harkin 
RDTE,A Center for Information Assurance 800,000 | Scott (VA) Warner, Webb 
RDTE,A Center for Injury Biomechanics 3,200,000 | Boucher, Goode, Moran (VA) Warner, Webb 
RDTE,A Center for Integration of Medicine and Innovative Technology 8,000,000 | Capuano, Lynch Kennedy, Kerry 
RDTE,A Center for Nanoscale Bio-sensors as a Defense against Biological Threats to America 800,000 | Boozman, Ross 
RDTE,A pal er for 0 Co Innovation (Note: Department of Defense Military Health System En- 2,400,000 | Diaz-Balart, Mario; Ros-Lehtinen Nelson (FL) 

ancemen' 
RDTE,A Center for Untethered Healthcare 1,000,000 | McGovern Kennedy, Kerry 
RDTE,A Center of Cardiac Surgery Robotic Computerized Telemanipulation (Note: as part of a Com- 1,600,000 | Brady (PA), Gerlach 

prehensive Approach to Advanced Heart Care) 
RDTE,A Center of Excellence for Military Operations in Urban Terrain and Cultural Training 3,000,000 | Crenshaw Nelson (FL) 
RDTE,A Center of Excellence in Integrated Sensor Systems (CEISS) 600,000 | Cramer 
RDTE,A Center of Genetic Origins of Cancer (Note: Department of Defense Military Health System En- 2,400,000 | Dingell Stabenow 

hancement) 
RDTE,A cerai and Metal Matrix Composite (MMC) Armor Development using Ring Extruder Tech- 800,000 | Stupak 

nology 
RDTE,A Ceramic Membrane Battery Systems 1,200,000 | Schwartz Casey, Specter 
RDTE,A CERDEC Airborne and Ground Wideband Digital Communications and Antenna Testbed 1,600,000 | Smith (NJ) 
RDTE,A CH-47 Chinook Helicopter: Accessory Gear Box (AGB) Improvement 800,000 | Regula Dodd, Lieberman, Voinovich 
RDTE,A CH-47 Integrated Vehicle Health Management System (IVHMS) 3,200,000 Leahy 
RDTE,A Chemical and Biological Protective Hangars 2,240,000 | Hulshof 
RDTE,A Chemical and Biological Threat Protection Coating 2,400,000 | Barrett Graham 
RDTE,A Chronic Tinnitus Treatment Program 1,000,000 | Dent 
RDTE,A Clinical Looking Glass Project (Note: To Enhance the capabilities of Fort Drum, New York 800,000 | Engel 

Military Health System) 
RDTE,A Close Combat Missile Modernization (Javelin) 3,700,000 | Brown (FL), Everett Sessions, Shelby 
RDTE,A Cogeneration for Enhanced Cooling and Heating of Advanced Tactical Vehicles 2,400,000 Kohl 
RDTE,A Co-Generation of Power and Air Conditioning 800,000 | Shays Dodd, Lieberman 
RDTE,A Cold Regions Test Center Distributed Test Coordination Cell 1,500,000 Stevens 
RDTE,A Cold Springs Harbor Laboratory—Women’s Cancer Genomics Center (Note: Department of De- 2,800,000 | McCarthy (NY), Lowey 

fense Military Health System Enhancement) 
RDTE,A Columbia College Chicago Construct Program 800,000 Durbin 
RDTE,A Combat Mental Health Initiative 2,400,000 | Kaptur 
RDTE,A Combat Stress Intervention Program (CSIP) 2,400,000 | Murtha 
RDTE,A Combat Vehicle Electrical Power-21st Century (CVEP-21) 800,000 Bayh, Lugar 
RDTE,A Combat Wound Initiative at WRAMC 1,600,000 Byrd, Reed 
RDTE,A Command and Control, Communications and Computers (C4) module 1,200,000 | Young (AK) 
RDTE,A Commercially Viable Si/C Power Semiconductors Using Superlattice Technology 2,560,000 | Gillibrand, Maloney Schumer 
RDTE,A Common Remote Stabilized Sensor System (CRS3) 2,800,000 | Emerson Bond 
RDTE,A Compact Eyesafe Tactical Laser 1,200,000 | Grijalva 
RDTE,A Compact MVCC Soldier Cooling System 1,600,000 | Young (FL) 
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RDTE,A Compact Pulsed Power Initiative 3,000,000 | Neugebauer, Conaway Hutchison 
RDTE,A Compact, Day and Night CMOS Camera for Mini and Micro UAVs 2,000,000 | Inslee 
RDTE,A Complementary & Alternative Medicine Research for Military Operations & Healthcare 5,000,000 Harkin 
RDTE,A Complete Molten Carbonate Fuel Cell Demonstrator—Parks Reserve Forces Training Area ,600,000 | McNerney 
RDTE,A Composite Applied Research and Technology for FCS and Tactical Vehicle Survivability 3,000,000 | Castle Biden, Carper 
RDTE,A Composite Bottles for Survival Egress Air 2,000,000 Crapo 
RDTE,A Composite Small Main Rotor Blades ,600,000 | Tiahrt Brownback, Dodd 
RDTE,A Composite Structure Design ,600,000 | Johnson (GA) 
RDTE,A Composite Tissue Allotransplantation Research and Clinical Program ,600,000 | Yarmuth 
RDTE,A Condition Based Maintenance and Mission Assuredness for Ground Vehicles 2,400,000 | Knollenberg Isakson, Levin, Stabenow 
RDTE,A Consortium for Bone and Tissue Repair and Regeneration 800,000 | Emerson 
RDTE,A Constant Look Operational Support Environment (CLOSE) ,600,000 | Young (AK) 
RDTE,A Control of Inflammation and Tissue Repair 3,200,000 | Inslee, McDermott Cantwell, Murray 
RDTE,A Control of Vector-Borne Diseases ,200,000 | Visclosky 
RDTE,A Control System for Laser Powder Deposition 500,000 | Herseth Sandlin Johnson, Thune 
RDTE,A Controlled Release of Anti-Inflammatory and tissue Repair Agents from Prothestic Devices 6,000,000 | Blunt 

and Burn Treatment 
RDTE,A Conversion of Municipal Solid Waste to Renewable Diesel Fuel 1,600,000 | Rothman, Bartlett, Moran (VA), Payne Bayh, Lautenberg, Menendez, Specter 
RDTE,A Copper Air Quality Program 2,000,000 | Whitfield Wicker, Lieberman 
RDTE,A Corneal Wound Repair 5,400,000 | Blunt 
RDTE,A Counter-IED Force Protection Program 2,000,000 | Holt 
RDTE,A C-RAM Armor Development 800,000 | Moran (VA) 
RDTE,A Crosshairs Hostile Fire Indicating System 2,000,000 Cornyn 
RDTE,A Cutting Tools and Materials for Aerospace 800,000 | Grijalva 
RDTE,A Cyber Threat Analytics 2,400,000 | Lewis (CA) 
RDTE,A efense Applications of Carbonate Fuel Cells 1,600,000 | Larson 
RDTE,A efense Helicopter Power Dense Transmission 1,280,000 | Barrow Isakson 
RDTE,A efense Materials Technology Center 3,000,000 | Regula, Ryan (OH) Brown 
RDTE,A emonstration/Evaluation project at Travis Air Force Base, California, to develop a green- 400,000 | Tauscher 

ouse gas inventory and footprint utilizing a web-based Environmental Management Infor- 

mation System (EMIS) 
RDTE,A epleted Uranium Sensing and Treatment for Removal (DUSTR) Program 4,000,000 Cochran 
RDTE,A eployable Space and Electronic Warfare Analysis Tools 800,000 | Lamborn Casey 
RDTE,A etection Algorithms and Software for Force Protection ,600,000 Reed, Whitehouse 
RDTE,A etection, Mitigation and Neutralization of High Explosive, Remotely Detonated Devices 3,500,000 Bond 
RDTE,A evelopment of Drugs for Malaria and Leishmaniasis in US Military and Civilian Personnel 3,400,000 Cochran 
RDTE,A evelopment of Enabling Chemical Technologies for Power from Green Sources ,200,000 | Olver 
RDTE,A evelopment of Improved Lighter-Weight IED/EFP Armor Solutions ,000,000 | Tiahrt Roberts 
RDTE,A evelopment of Truck Deployed Explosive Containment Vessel ,600,000 Rei 
RDTE,A evelopmental Mission Integration 4,000,000 | Frelinghuysen 
RDTE,A ielectrically Enhanced Sensor Systems (DESS) ,200,000 Cochran, Wicker 
RDTE,A iminishing Manufacturing Sources and Material Shortages Case Resolution Program 2,400,000 | Knollenberg, Miller (MI), Levin Levin, Stabenow 
RDTE,A irect Methanol Fuel Cell Battery Recharger Program 2,400,000 | Visclosky 
RDTE,A irect Methanol Fuel Cell Development 800,000 | Crenshaw Martinez, Nelson (FL) 
RDTE,A isposable Unit Dose Drug Pumps for Anesthesia and Antibiotics 1,750,000 | Pelosi 
RDTE,A -NET: Electrically Charged Mesh (ECM) Defense Net Troop Protection System 2,560,000 | Aderholt 
RDTE,A oD High Energy Laser Test Facility 4,000,000 Bingaman, Domenici 
RDTE,A oD Hydrogen PEM Fuel Cell Medium/Heavy Duty Vehicle Demonstration Program 1,600,000 | Larson Lieberman 
RDTE,A oD International Diabetes Research Initiative 2,000,000 | Dicks 
RDTE,A omestic Production of Nanodiamond for Military Operations 1,600,000 | Peterson (PA) Casey 
RDTE,A jomestically Produced Atomized Magnesium for Defense 800,000 | Kaptur 
RDTE,A rive System Composite Structural Component Risk Reduction Program 2,400,000 | Brady (PA) Casey, Specter 
RDTE,A ual Stage Variable Energy Absorber 2,400,000 | Murphy, Patrick Specter 
RDTE,A ugway Lidar and Modeling Improvements 2,400,000 | Bishop (UT) Bennett, Hatch 
RDTE,A lynamically Managed Data Dissemination (DMDD) 1,200,000 | Olver 
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RDTE,A ynamometer Facility Upgrade Program at TARDEC 3,200,000 | Dingell, Levin Levin, Stabenow 
RDTE,A Effect Based Approach to Operations ,600,000 Bennett 
RDTE,A Electric Commodity Project 800,000 Byrd 
RDTE,A Electro Conversion of Energetic Materials 3,600,000 Enzi 
RDTE,A Electrofluidic Chromatophores for Adaptive Camouflage ,750,000 | Chabot 
RDTE,A Electronic Combat and Counter Terrorism Threat Developments to Support Joint Forces 3,760,000 | Kingston Shelby 
RDTE,A Embedding Iris Recognition Technology On-board Warfighter Personal Equipment 800,000 | Miller, George Roberts 
RDTE,A End-to-End Vehicle Survivability Technology ,600,000 | Knollenberg Stabenow 
RDTE,A Engineering Replacement Tissues ,600,000 Reed, Whitehouse 
RDTE,A Enhanced Digital Electronic Night-Vision (EDEN) ,600,000 utchison 
RDTE,A Enhanced Holographic Imager 2,480,000 | Conaway, Granger Cornyn 
RDTE,A Enhanced Jamming Resistant Technology for INS/GPS Precision Guided Munitions ,600,000 | Frelinghuysen 
RDTE,A Enhanced Ku-band / L-band Antenna System 800,000 | Moran (VA) 
RDTE,A Enhanced Landmine and IED Detection System 960,000 | Cubin 
RDTE,A Enhanced Military Vehicle Maintenance System Demonstration Project with Anniston Army ,600,000 | Rogers (AL) Shelby 
epot and Auburn University 
RDTE,A Enhanced Rapid Tactical Integration and Fielding Systems (ERTIFS) ,600,000 Sessions, Shelby 
RDTE,A Enhanced Robotic Manipulators for Defense Applications 750,000 | Cubin Enzi 
RDTE,A Enhanced Vapor Aeration Capabilities (EVAC) 2,400,000 | LaTourette Voinovich 
RDTE,A Expanding Access to Proven Lifestyle Modification Treatments Focused onPreventing and Re- ,750,000 | Pelosi 
versing Chronic Diseases 

RDTE,A Expansion and Development Upper and Lower Bionic Limbs 2,000,000 | Davis (IL) Durbin 
RDTE,A Experiential Technologies for Urban Warfare and Disaster Response 500,000 Burr 
RDTE,A Exploding Foil Initiators (EFI) with Nanomaterial-Based Circuits 1,600,000 | Herseth Sandlin Johnson 
RDTE,A Extended Duration Silver Wound Dressing—Clinical Trials 1,600,000 | Shuler 
RDTE,A Extended Lifecycle Management Environmen 800,000 | English 
RDTE,A Extended Range Modular Sniper Rifle System 2,000,000 Inhofe 
RDTE,A Extreme Light Sources, University of Florida 1,600,000 | Wexler 
RDTE,A Extremely High Frequency (EHF)Transmitter for WIN-T Satellite Communications 2,000,000 | Carney Casey 
RDTE,A Extremity War Injury Research Foundation 800,000 | Doyle 
RDTE,A Eye-Safe Standoff Fusion Detection of CBE Threats 2,000,000 | Doyle Specter 
RDTE,A acilitating Use of Advanced Prosthetic Limb Technology 1,600,000 | Rus Durbin 
RDTE,A CV Advanced Suspension System 1,600,000 Reid 
RDTE,A eeding Tube for Battlefield Trauma Patients (Phase Il) 1,600,000 | Ryan (OH) 
RDTE,A ibrin Adhesive Stat (FAST) Dressing 3,000,000 | Etheridge, Price (NC), Van Hollen Burr, Cardin, Dole, Mikulski, Schumer 
RDTE,A ighting Drug Resistant Infections 2,000,000 Hagel, Nelson (NE) 
RDTE,A ire Resistant Fuels 3,200,000 | Rodriguez 
RDTE,A ire Shield 3,200,000 | Dreier 
RDTE,A ire Support Technology Improvement Program 800,000 | Shuster 
RDTE,A lame and Thermal Protection for Individual Soldier 3,200,000 | Kagen Kohl 
RDTE,A lexible Electronics Research Initiative 1,600,000 Specter 
RDTE,A lorida Collaborative Development of Advanced Materials for Strategic Applications 1,200,000 | Buchanan 
RDTE,A ee Nal Reconnaissance, Surveillance, Tracking, and Engagement Radar (FOR- 3,200,000 | McHugh, Walsh 
RDTE,A reeze Dried Blood Technology Clinical Research 2,000,000 | Cole Cardin, Inhofe 
RDTE,A uel Cell Power System 800,000 | Lungren 
RDTE,A uel Cells for Mobile Robotic Systems Project 800,000 | Jackson 
RDTE,A uel Logistics Reduction through Enhanced Engine Performance 1,200,000 | McGovern 
RDTE,A uture Affordable Multi-Utility Materials for the Army Future Combat Systems 6,400,000 | Boyd Grassley, Harkin, Johnson, Thune 
RDTE,A uture TOC Hardware/Software Integration 2,000,000 | Everett Sessions, Shelby 
RDTE,A Garment-Based Physiological Monitoring Systems 1,600,000 | Castle Biden, Carper 
RDTE,A Gas Engine Driven Air Conditioning (GEDAC) Demonstration 2,400,000 | Berkley, Porter, Grijalva, Pastor, Renzi Reid 
RDTE,A Geosciences/ Atmospheric Research (CG/AR) 1,600,000 Allard, Salazar 
RDTE,A Geospatial Airship Research Platform 2,800,000 | Kaptur 
RDTE,A Global Military Operating Environment 2,000,000 Ensign, Reid 
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RDTE,A Globally Accessible Manufacturing and Maintenance Activity 1,600,000 | Knollenberg Stabenow 
RDTE,A Green Armaments/Rangesafe 2,400,000 | Frelinghuysen, Rothman, Sires Lautenberg, Menendez 
RDTE,A Green Environmentally Sustainable Laboratories and Clean rooms (USAMRMC) 800,000 | Bishop (GA) 
RDTE,A Ground Combat Systems Electronic Enhancements 2,400,000 | McKeon 
RDTE,A Ground Vehicle Integration Technologies 2,400,000 Levin 
RDTE,A Ground Vehicle Reliability Modeling for Condition-Based Maintenance 800,000 Levin, Stabenow 
RDTE,A Ground-forces Readiness Enabler for Advanced Tactical Vehicles (GREAT-V) 800,000 Hutchison 
RDTE,A Gunfire Detection Systems for Unmanned Aerial Vehicles 800,000 | Everett 
RDTE,A awaii Undersea Chemical Military Munitions Assessment Plan 4,000,000 | Hirono, Abercrombie 
RDTE,A leadborne Energy Analysis and Diagnostic System (HEADS) 1,600,000 | Mitchell 
RDTE,A ealth Informatics Initiative 2,500,000 | Putnam, Castor, Young (FL) 
RDTE,A lealth Information Technology Demonstration Project at Madigan Army Medical Center and 1,000,000 Cantwell 
Puget Sound VA Medical Center 
RDTE,A lealth Sciences Regenerative Medicine Center 3,000,000 Burr, Dole 
RDTE,A leat Dissipation for Electronic Systems and Enclosures 2,000,000 Reid 
RDTE,A leavy Fuel Burning Engines for UAVs 2,000,000 | Diaz-Balart, Lincoln Stabenow 
RDTE,A leavy Fuel High Efficiency Turbine Engine 2,000,000 | Wexler 
RDTE,A leavy Metals Total Life-Cycle Initiative 800,000 Bingaman, Domenici 
RDTE,A elicopter Reliability and Failure Analysis Center 880,000 | Cramer, Aderholt Shelby 
RDTE,A elicopter Vulnerability Reduction 2,400,000 | DeLauro, Courtney, Shays Dodd, Lieberman 
RDTE,A leuristic Internet Protocol Packet Inspection Engine (HIPPIE) 2,000,000 | Akin Bond 
RDTE,A EV Battery System for Future Combat System 1,600,000 Bayh, Lugar 
RDTE,A ibernation Genomics 2,000,000 Stevens 
RDTE,A igh Altitude Airship 3,200,000 | Ryan (OH) Brown 
RDTE,A igh Altitude Integration Testbed (HIT) 3,000,000 | Cramer Sessions, Shelby 
RDTE,A igh Altitude Shuttle System for Battlespace Coverage 800,000 | Hooley Smith, Wyden 
RDTE,A igh Detail Architecture Analysis Tool (HDAAT) 1,440,000 | Cramer 
RDTE,A igh Explosive Air Burst (HEAB) 25mm Ammunition 4,400,000 | Costello, LaHood Durbin 
RDTE,A igh Fidelity Imaging System (HiFIS) 800,000 | Cramer 
RDTE,A igh Fidelity Virtual Simulation and Analysis 1,600,000 | Aderholt Shelby 
RDTE,A igh Power Electrolytic Super-Capacitors Based On Conducting Polymers 800,000 Bond 
RDTE,A igh Pressure Processing Prototype for Meals-Ready-to-Eat (MRE) 1,600,000 Murray 
RDTE,A igh Speed Digital Imaging 4,500,000 Gregg, Sununu 
RDTE,A igh Temperature Polymers for Missile System Applications 3,200,000 Cochran 
RDTE,A igh-Frequency, High-Power Electronic and Optoelectronic Devices on Aluminum Nitride 3,200,000 | Price (NC) Burr 
RDTE,A ighly Mobile Remotely Controlled IED Countermeasures 800,000 | Rothman Lautenberg, Menendez 
RDTE,A ighly Reliable, Maintenance Free Remote Solar Power System 640,000 | Johnson (IL) 
RDTE,A i-Tech Eyes for the Battlefield 1,600,000 Hutchison 
RDTE,A ospital Emergency Planning and Integration (HEPI) 800,000 | Shuster 
RDTE,A lost Pathogen Interaction Study 3,200,000 | Cramer 
RDTE,A ostile Fire Indicator 4,000,000 | Shea-Porter Gregg, Sununu 
RDTE,A ull Humvee Protection Program 2,000,000 | Barrett, Brown (SC) Graham 
RDTE,A uman Genomics, Molecular Epidemiology, and Clinical Diagnostics for Infectious Diseases 1,160,000 | Pastor 
(Note: Department of Defense Military Health System Enhancement) 

RDTE,A uman Terrain Geographic Decision Support 3,000,000 | Murtha 
RDTE,A lybrid Electric (Heavy Truck) Vehicle 2,400,000 | Bartlett Cardin, Mikulski 
RDTE,A lybrid Luminescent Ammunition 800,000 Landrieu, Vitter 
RDTE,A YBRID Propellant for Medium and Large Caliber Ammunition 3,200,000 | Boyd 
RDTE,A lydraulic Hybrid Vehicles (HHV) for the Tactical Wheel Fleet 800,000 | Regula, Knollenberg Levin, Stabenow 
RDTE,A lydrogen Batteries for the Warfighter 3,000,000 | Clyburn Graham 
RDTE,A YPERSAR 2,400,000 Bond 
RDTE,A lyperspectral Sensor for Improved Force Protection (Hyper-IFP) 1,600,000 | Akin 
RDTE,A linois Center for Defense Manufacturing 2,000,000 | Manzullo, Hare Durbin 
RDTE,A mplementation of an Advanced Tactical Wheeled Armored Vehicle System 3,000,000 Levin 
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RDTE,A improved Blackhawk De-icing 800,000 | Moran (VA) 
RDTE,A improved EFP and IED protection, Testing, Modeling and Proving Using Lithia Alumina Silica 2,400,000 | Tauscher, Sestak Corker 
(LAS) Glass Ceramics 
RDTE,A improved Lightweight Integrated Communication and Hearing Protection Device 800,000 | Altmire Casey, Specter 
RDTE,A improvised Explosive Device (IED) Simulation in Different Soils 500,000 | Herseth Sandlin Johnson, Thune 
RDTE,A individual Airburst Weapon System ,000,000 | Hayes, Rothman Coleman, Klobuchar, Lautenberg, Menendez 
RDTE,A infectious and Inflammatory Disease Center at the Burnham Institute for Medical Research 2,400,000 | Bilbray, Davis (CA) Nelson (FL) 
(Note: Department of Defense Military Health System Enhancement 
RDTE,A information Assurance Development ,600,000 | Holt 
RDTE,A nfraRed Goggle Upgrade System (IRGUS) 800,000 | Sessions, Shea-Porter Cornyn 
RDTE,A injection Molded Ceramic Body Armor 800,000 | Olver 
RDTE,A nk-Based Desktop Electronic Material Technology ,600,000 | Frelinghuysen 
RDTE,A nnovative Wireless Technologies for Sensor Networks 700,000 | Goode 
RDTE,A institute for Advanced Materials and Manufacturing Strategies (IAMMS) ,200,000 | Kildee Stabenow 
RDTE,A institute for the Advancement of Bloodless Medicine ,600,000 | Rothman, Garrett Lautenberg, Menendez 
RDTE,A institute of Surgical and Interventional Simulation (ISIS) 4,400,000 | Dicks, McDermott, Smith (WA) Cantwell, Murray 
RDTE,A integrated Functional Materials 800,000 | Young (FL) 
RDTE,A integrated Information Technology Policy Analysis Research ,600,000 | Lewis (CA) 
RDTE,A integrated Lightweight Tracker System ,600,000 | Obey 
RDTE,A ntegrated Patient Quality Program ,600,000 | Simpson Craig, Crapo 
RDTE,A integrated Vehicle Health Monitoring System ,600,000 | Tsongas Kennedy 
RDTE,A intelligent Distributed Command and Control (IDC2) 2,400,000 | Visclosky 
RDTE,A intelligent Fault Protected Laser Diodes 800,000 | Capuano 
RDTE,A intensive Care Unit to Intensive Care Hospital 2,400,000 | Rothman 
RDTE,A intensive Quenching for Advanced Weapon Systems 960,000 | Sutton Schumer 
RDTE,A nter Turbine Burner for Turbo Shaft Engines 3,200,000 | Lewis (CA) 
RDTE,A international Heart Institute/US Army Vascular Graft Research Project 1,000,000 Baucus, Tester 
RDTE,A JAMMA Lightweight, Armored, Hybrid, Power Generating, Tactical Vehicle 2,000,000 | Cannon Bennett, Hatch 
RDTE,A oint Collaborative Medical Information System (JCMIS) 3,200,000 | Murtha 
RDTE,A joint Combat Support Trailer 3,200,000 | Kagen 
RDTE,A oint Fires and Effects Training System (JFETS) 2,000,000 | Cole Inhofe 
RDTE,A oint Medical Simulation Technology Research and Development Center (JMSTRDC) ,600,000 | Feeney 
RDTE,A oint Munitions and Lethality Mission Integration ,600,000 | Frelinghuysen 
RDTE,A joint Munitions and Lethality Warfighter Technology Insertion 2,400,000 | Frelinghuysen 
RDTE,A joint Training Integration and Evaluation Center (JTIEC) ,680,000 | Feeney 
RDTE,A oint Urban Environment Test Capability 2,000,000 Bingaman 
RDTE,A Kinetic Energy Enhanced Lethality and Protection Materials 2,000,000 | Davis, David Alexander, Corker 
RDTE,A Knowledge, Innovation and Technology Sharing Program ,600,000 Bond 
RDTE,A arge Aluminum Nitride Crystals for Effective Deep Ultraviolet Sources 800,000 | McNulty Schumer 
RDTE,A arge Area Monitoring Network (LAMNET) 6,000,000 McConnell 
RDTE,A arge Energy National Shock Tunnel (LENS XX) Hypervelocity Ground Testing ,600,000 | Higgins 
RDTE,A arge Format Li-lon Battery 800,000 | Moore (WI) Kohl 
RDTE,A aser Based Explosives, Chem/Bio Standoff and Point Detector 4,000,000 Cardin, Mikulski 
RDTE,A aser Studied and Enhanced Reactive Materials: Self-Decontaminating Polymers for Chem- ,600,000 Craig, Crapo 
ical-Biological Defense 
RDTE,A attice Block Structures for AM2 Matting Replacement 2,500,000 | Hodes Gregg, Sununu 
RDTE,A egacy Aerospace Gear Drive Re-Engineering Initiative 2,000,000 | Larson Dodd 
RDTE,A ehman Injury Research Center (Ryder Trauma Center) (Note: Includes funding for Jackson 6,000,000 | Diaz-Balart, Lincoln; Diaz-Balart, Mario; Meek; | Nelson (FL) 
lealth System) Wasserman Schultz 
RDTE,A eishmania Skin Test 800,000 | Hunter 
RDTE,A ens-Less Micro Seeker System for Small Steerable Projectiles 1,600,000 | Dreier 
RDTE,A ight Tactical Vehicle Ambulance Shelter 2,400,000 Biden, Cantwell, Murray 
RDTE,A ight Utility Helicopter Simulator 1,200,000 | Barton 
RDTE,A ight Weight Medical Evacuation Unit 1,600,000 | Knollenberg 
RDTE,A ight Weight Structural Composite Armor for Blast and Ballistic Protection 1,600,000 | Castle, Price (NC), Shuler Burr 
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RDTE,A ightweight 1-2 Person Low-Pressure Inflatable Tents 800,000 Gregg 
RDTE,A ightweight Anti-Ballistic Protection for Aircraft 400,000 Enzi 
RDTE,A ightweight Caliber .50 Machine Gun (LW50MG) 8,000,000 Collins, Leahy, Snowe 
RDTE,A ightweight Cannon Recoil Reduction 1,920,000 | Heller Ensign, Reid 
RDTE,A ightweight Multi-Functional Material Technology for Combat Munitions Logistics 800,000 | Frelinghuysen, Rothman Lautenberg, Menendez 
RDTE,A ightweight Munitions and Surveillance System for Unmanned Air and Ground Vehicles 2,800,000 | Garrett Lautenberg, Menendez 
RDTE,A ightweight Partial Hybrid Electric Military Transport Vehicle 1,600,000 Bayh, Lugar 
RDTE,A ightweight Polymer Designs for Soldier Combat Optics 1,200,000 | Olver Kennedy 
RDTE,A ightweight Soldier Sensor Computing 800,000 Koh 
RDTE,A ightweight Transparent Armor for Force Protection 2,000,000 | Cramer Casey, Specter 
RDTE,A ightweight Trauma Module 2,400,000 | Frelinghuysen, Pascrell Lautenberg, Menendez 
RDTE,A imb Regeneration Through Biometrics Technology 800,000 | Capuano 
RDTE,A imb Tissue Regeneration after Battlefield Injuries using Bone Marrow Stem Cells 3,000,000 | Wu, Baird, Blumenauer, Hooley, Smith (WA) Murray, Smith, Wyden 
RDTE,A inear Accelerator Cancer Researc! 800,000 | Rangel Schumer 
RDTE,A ithium lon Battery Exchange Program 2,400,000 | Dent 
RDTE,A ogistical Fuel Processors for Army Development Program 2,800,000 | Bachus, Rogers (AL) Sessions 
RDTE,A ong Range Hypersonic Interceptor 800,000 | Boyda Brownback, Roberts 
RDTE,A ookout Small Scale Radar 2,000,000 | Walsh Schumer 
RDTE,A ow Cost Interceptor 2,400,000 Shelby 
RDTE,A ow Temperature Vehicle Performance Research 1,600,000 Levin 
RDTE,A STAT Advanced Medical Technologies 2,400,000 | Sanchez, Loretta; Richardson 
RDTE,A WI Training-based Collaborative Research 25,000,000 | Skelton 
RDTE,A Magneto Inductive Remote Activation Munition System (MI-RAMS) Frequency and Digital En- 2,800,000 | Lewis (CA) 

hancements 
RDTE,A Magneto-Rheological (MR) Suspensions for Tactical Wheeled Vehicles 2,400,000 | Price (NC) Dole, Stabenow 
RDTE,A Maine Institute for Human Genetics and Health 1,600,000 | Michaud Collins, Snowe 
RDTE,A Manufacturing and Industrial Technology Center 800,000 | Boyd 
RDTE,A Manufacturing Metrology for Weapon System Production and Sustainment (M2WSPS) 1,760,000 Reed 
RDTE,A Manufacturing Technology Development of Advanced Solid State Lasers 2,400,000 | McNerney, Carney Casey 
RDTE,A Mariah Il Hypersonic Wind Tunnel Development 3,200,000 | Rehberg Baucus, Tester 
RDTE,A Maritime C4ISR System 800,000 | Shuster 
RDTE,A Mary Bird Perkins Cancer Center (Note: A treatment Planning Research Laboratory for High 2,400,000 | Cazayoux, Alexander Landrieu, Vitter 

Performance Computing and Radiation Dose Effects 
RDTE,A Maryland Proof of Concept Alliance for Defense Technologies 3,500,000 Mikulski 
RDTE,A Mass Scale Biosensor Threat Diagnostic for In-Theater Defense Utilization (FIU) 1,600,000 | Ros-Lehtinen 
RDTE,A Materials Applications Research Center 800,000 | Bachus 
RDTE,A MATRIC-Project National Shield Integration Center 2,000,000 | Capito 
RDTE,A MATTRACKS 2,000,000 | Peterson (MN) 
RDTE,A Medical Errors Reduction Initiative 400,000 | Rothman, Garrett Lautenberg, Menendez 
RDTE,A Medical Modeling and Simulation Through Synthetic Digital Genes 1,000,000 Craig, Crapo 
RDTE,A Medical Resources Conservation Technology System 2,400,000 | Visclosky 
RDTE,A Medium Caliber Metal Parts Upgrade 2,600,000 | Kanjorski Casey, Specter 
RDTE,A Medium Sized Unmanned Ground Vehicles Platform 2,000,000 | Diaz-Balart, Lincoln 
RDTE,A MEMS Antenna for Wireless Comms 2,400,000 Conrad, Dorgan 
RDTE,A Michigan Technological University’s Project for Diverse Sensing for Synergistic Force Protec- 800,000 Stabenow 

tion in Urban Threat Environments 
RDTE,A Micro Electrical Mechanical Systems (MEMS) Technology and Plastic Armor Applications ,600,000 | Ferguson Lautenberg, Menendez 
RDTE,A Micromachined Switches in Support of Transformational Communications Architecture 2,400,000 | Miller, George 
RDTE,A Micro-systems Nanotechnology for Advanced Technology Development ,000,000 | Young (FL) 
RDTE,A Midwest Traumatic Injury Rehabilitation Center ,460,000 | Ehlers 
RDTE,A Military Adult Stem Cell Collection and Storage Project 800,000 | Rothman Schumer 
RDTE,A Military Burn Trauma Research Program 4,000,000 | Lungren, Matsui Boxer 
RDTE,A Military Fuels Research Program ,600,000 McConnell 
RDTE,A Military Interoperable Digital Hospital Testbed 10,000,000 | Murtha 
RDTE,A Military Jet-Fueled Fuel Cell Generator 800,000 Smith, Wyden 
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RDTE,A Military Low Vision Research ,600,000 | Lynch, Capuano Kennedy, Kerry 
RDTE,A Military Nutrition Research: Personnel Readiness and Warfighter Performance ,600,000 | Alexander, Cazayoux Landrieu, Vitter 
RDTE,A Military Photomedicine Program 2,800,000 | Sanchez, Loretta Boxer, Dole, Kennedy 
RDTE,A Miniature Cooling Unit for Electronic Devices 800,000 | Johnson (IL) Durbin 
RDTE,A Miniaturized Sensors for Small and Tactical Unmanned Aerial Vehicles (MINISENS) ,200,000 | Reyes 
RDTE,A Mini-LRAS3 Scout Surveillance System ,600,000 Gregg, Sununu 
RDTE,A Minimizing Health Effects of Air Toxics on Military Personnel ,600,000 | Yarmuth 
RDTE,A Missile Attack Early Warning System (MAEWS) 2,000,000 Shelby 
RDTE,A Mission Execution Technology Implementation 3,200,000 | Hulshof, Akin Bond 
RDTE,A Mitigation of Energetic Single Point Failures 2,400,000 | Frelinghuysen 
RDTE,A MLRS Disposal System 3,000,000 Ensign, Reid 
RDTE,A Mobile Medic Training Program 800,000 | Mica 
RDTE,A Mobile Object Search Toolkit for Intelligence Analysts 3,200,000 | Dicks 
RDTE,A Mobile Optical Tracking System (MOTS) All Sky Imager (MASI) 1,200,000 | Reyes, Rodriguez 
RDTE,A Model-Based Engineering Environment 800,000 | Capuano 
RDTE,A Modeling and Testing of Next Generation Body Armor 2,000,000 | Rush Durbin 
RDTE,A Modular Ballistic System for Force Protection 800,000 Collins, Snowe 
RDTE,A Modular Stethoscope For Harsh Environments 1,200,000 Coleman 
RDTE,A Modular Universal TOC Packages for Vehicles and Shelters 2,400,000 | Young (FL) 
RDTE,A Moldable Fabric Armor 1,200,000 Graham 
RDTE,A Mosquito Born Disease Prevention : Malaria & Dengue Fever 800,000 | DeLauro Dodd, Lautenberg, Lieberman, Menendez 
RDTE,A Moving Vehicle BAT Face Recognition Surveillance System 1,200,000 Gregg, Sununu 
RDTE,A MRAP Supportability System (MSS) 4,000,000 | Murtha 
RDTE,A Multi-layer Coextrusion for High Performance Packaging 2,400,000 | Obey Kohl 
RDTE,A Munib posg Nanosat Missile System (MNMS) formerly Integrated Nanosat Delivery System 6,000,000 | Cramer Shelby 
RDTE,A Munitions Evaluation for Composite Electric Armor 1,200,000 Coleman 
RDTE,A MUSC Cancer Genomics Research Collaborative 800,000 | Brown (SC) 
RDTE,A Nanocomposite Enhanced Radar and Aerospace Materials 1,200,000 Hutchison 
RDTE,A Nanocrystal Source Display 1,200,000 | Markey 
RDTE,A Nano-Crystalline Cement for High Strength, Rapid Curing Concrete with Improved Blast Re- 1,440,000 | Visclosky 
sistance 
RDTE,A Nanofabricated Bioartificial Kidney, Pancreas, and Liver 2,500,000 | Knollenberg 
RDTE,A Nanofluids for Advanced Military Mobility 800,000 | Davis (KY) Bunning 
RDTE,A Nano-Imaging Agents for Early Disease Detection ,600,000 | Green, Al; Culberson 
RDTE,A Nanomanufacturing of Multifunctional Sensors ,000,000 | Tsongas, Olver Kennedy, Kerry 
RDTE,A Nanophotonic Devices ,600,000 Hutchison 
RDTE,A Nanoscale Biosensors 2,500,000 Lincoln, Pryor 
RDTE,A NanoSensor StageGate Accelerator (NSSA) ,200,000 | McNulty, Gillibrand Schumer 
RDTE,A Nanostructured Materials For Photovoltaic Applications ,600,000 | McHugh Schumer 
RDTE,A Nanosystems through Optical Biosensors ,600,000 | Slaughter 
RDTE,A Nanotechnology for Potable Water and Waste Treatment ,000,000 | Murphy, Tim 
RDTE,A Nanotechnology Fuze-On-A-Chip 2,800,000 | Obey Kohl 
RDTE,A Nanotechnology Manufacturing Center 2,000,000 | Barrow Chambliss 
RDTE,A Nanotubes Optimized for Lightweight Exceptional Strength Composite Materials 2,400,000 | Boyd, Crenshaw Martinez, Nelson (FL) 
RDTE,A National Biodefense Training 5,000,000 Hutchison 
RDTE,A National Eye Evaluation and Research Network (NEER) -Clinical Trials of Orphan Retinal De- 800,000 | Sessions Harkin 
generative Diseases 

RDTE,A National Functional Genomics Center 6,000,000 | Bilirakis, Castor, Young (FL) Martinez, Nelson (FL) 
RDTE,A National Oncogenomics and Molecular Imaging Center 3,200,000 | Knollenberg 
RDTE,A National Warfighter Health Sustainment Study 800,000 | Capuano, Price (NC) 
RDTE,A Near-Net Shaped Direct-Sintered Silicon Carbide Torso Plates 1,600,000 | Snyder Lincoln, Pryor 
RDTE,A Networked Dynamic Spectrum Access Investigation Enhanced MBITR 2,400,000 | Bartlett Mikulski 
RDTE,A Neural Controlled Prosthetic Device for Amputees 1,600,000 | Murtha 
RDTE,A Neuroimaging and Neuropsychiatric Trauma in Warfighters 5,000,000 | Pelosi Boxer 


September 27, 2008 


DEFENSE—Continued 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


22561 


Requester(s) 
Account Project Amount 
House Senate 

RDTE,A Neuroimaging of Brain Disorders 800,000 | Jones (OH) Voinovich 
RDTE,A Neuroscience Research Consortium to Study Spinal Cord Injuries 800,000 | Wasserman Schultz Nelson (FL) 
RDTE,A Neutron/Hadron Particle Therapy 1,200,000 | Foster Durbin 
RDTE,A New High Temperature Domestic Sourced PES Foam Fabrication/Certification for DOD Aero- 2,400,000 | Johnson, Eddie Bernice 

space Applications 
RDTE,A New Vaccines to Fight Respiratory Infection 4,000,000 | Latham Grassley, Harkin 
RDTE,A Next Generation Communications System 1,200,000 | Altmire Casey, Specter 
RDTE,A Next Generation Diesel Engine for Ground Vehicles 4,000,000 | Emanuel urbin, Stabenow 
RDTE,A Next Generation High Performance Ballistic Materials and Technologies Providing 7.62mm 1,440,000 | Myrick 

Small Arms Protection for US Armed Forces Helmets 
RDTE,A Next Generation Ice Protection Technologies 1,600,000 Roberts 
RDTE,A Next Generation Lightweight Drive System for Army Weapons Systems 1,600,000 | Herseth Sandlin lohnson, Thune 
RDTE,A Next Generation Non-Tactical Vehicle Propulsion 1,600,000 | Hall (NY), Kuhl Levin, Mikulski, Stabenow, Schumer 
RDTE,A Next Generation Protective Seat 2,400,000 | Gerlach Casey, Specter 
RDTE,A Next Generation Wearable Video Capture System 800,000 | Stupak 
RDTE,A Next-generation Combat Helmet Development 2,800,000 | Butterfield ole 
RDTE,A Nickel Boron Coating Technology for Army Weapons 2,400,000 | Mahoney, Boyd 
RDTE,A No-Idle Climate Control for Military Vehicles ,600,000 | Brady (TX) 
RDTE,A Non-communications ECM Technology Demo ,200,000 | Hol 
RDTE,A Non-Hazardous Infrared Anti-Reflective Coatings for Army Aircraft Sensors ,200,000 | Hayes 
RDTE,A Norfolk State University Center for Modeling and Simulation 2,400,000 | Scott (VA) 
RDTE,A Northern Ohio Integrated Command Operations Program ,600,000 | Kaptur 
RDTE,A Novel Approaches to Reduce the Severity of Battlefield Combined Tissue Injury ,600,000 | Berkley, Porter Ensign, Reid 
RDTE,A Novel Extremity Body Armor 600,000 | Herseth Sandlin Johnson, Thune 
RDTE,A Novel Flame Retardant Nylon Fabrics ,200,000 | Spratt Chambliss 
RDTE,A Novel Guidance Kit—Phase 2 (NGK2) for M864 Projectile 4,000,000 Burr, Coleman, Leahy 
RDTE,A Novel Methods for Detecting and Inhibiting Corrosion ,360,000 Conrad, Dorgan 
RDTE,A Novel Onboard Hydrogen Storage System Development 800,000 Levin 
RDTE,A Novel Zinc Air Power Sources for Military Applications ,600,000 | Rogers (AL) Shelby 
RDTE,A N-STEP-Enabled Manufacturing Cell for Future Combat Systems 2,400,000 | Jordan, Latta 
RDTE,A me Kiowa Warrior Vehicle Health and Usage Management System (VHUMS) Demonstra- 2,400,000 | Welch, Herseth Sandlin 

ion 
RDTE,A ONAMI Miniature Tactical Energy Systems Development 2,400,000 | Walden, Blumenauer, DeFazio, Hooley, Wu Smith, Wyden 
RDTE,A Oncology Group Pediatric Cancer Research (CH) ,600,000 | Young (FL) 
RDTE,A One-Step JP-8 Bio-Diesel Fuel ,600,000 | Obey 
RDTE,A Online Medical Training for Military Personne 2,800,000 McConnell 
RDTE,A On-The-Move Telescoping Mast 2,400,000 | Regula 
RDTE,A Open Source Intelligence for Force Protection and Intelligence ,600,000 Hutchison, Roberts 
RDTE,A Operator Situational Awareness System—MEDEVAC ,750,000 | Pelosi 
RDTE,A Optical Neural Techniques for Combat / Post-Trauma Healthcare ,600,000 | Inslee, McDermott, Smith (WA) Cantwell, Murray 
RDTE,A Optimized M-25 Soldier Fuel Cell System 2,000,000 | Castle Biden 
RDTE,A Organic Semiconductor Modeling and Simulation ,200,000 Cornyn 
RDTE,A Orion High Altitude Long Loiter (HALL) UAV 5,000,000 Cochran, Wicker 
RDTE,A Parts on Demand for CONUS Operations 5,000,000 Conrad, Dorgan 
RDTE,A Passive IR Sensor for Persistent Wide Area Surveillance 2,000,000 | Hodes Gregg 
RDTE,A Payload and Advanced Development for Next Generation Robot Platform 2,000,000 | Tierney Kennedy, Kerry 
RDTE,A Peer Reviewed Orthopaedic Extremity Trauma Research 5,000,000 Bayh, Cornyn, Harkin, Hutchison, Landrieu 
RDTE,A Perpetually Available and Secure Information Systems (PASIS) 3,200,000 | Doyle 
RDTE,A Personal Miniature Thermal Viewer 1,600,000 | Michaud 
RDTE,A Personal Status Monitor 2,000,000 | McHugh, Walsh 
RDTE,A Pharmaceutical Advanced Packaging 1,600,000 | Holden Specter 
RDTE,A Photovoltaic Tent Fabric 2,800,000 | Kaptur 
RDTE,A Plant-based Vaccine Research (Mitchell Memorial Cancer Center) 2,000,000 | Lewis (KY) 
RDTE,A Plasma Energy Pyrolysis System (PEPS) Clean Fuels 800,000 | Davis (VA) 
RDTE,A Plasma Sterilizer 3,200,000 | Ellison, McCollum Coleman, Klobuchar 
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RDTE,A Plasma Technology Laboratory 800,000 | Ortiz 
RDTE,A Plug-In Architecture for DoD Medical Imaging 800,000 | Moran (VA) Warner, Webb 
RDTE,A Plug-In Hybrid Vehicle Electrification Program 3,200,000 | Kilpatrick, Conyers, Dingell, Knollenberg Levin, Stabenow 
RDTE,A Portable autonomous fluid-less near-infrared non-invasive alcohol testing devices 500,000 Bingaman 
RDTE,A Portable Emergency Broadband System 4,000,000 | Gerlach, Sestak Casey, Specter 
RDTE,A Portable Non-Magnetic Compass/Positioning/Timing Device 1,600,000 | Allen, Michaud Collins, Snowe 
RDTE,A Positron Sensors and Energy Applications 3,000,000 Cantwell, Murray 
RDTE,A Power and Energy Research Equipment Upgrades 6,000,000 Levin 
RDTE,A Power Dense Transmissions 1,280,000 | Inglis, Barrett, Goode, Regula, Ryan (OH) 
RDTE,A Prader-Willi Syndrome (PWS) Researc 1,600,000 | Royce 
RDTE,A Precision Guided Airdropped Equipment 3,680,000 | Clarke, Towns, Weiner 
RDTE,A Precision Molding Manufacturing Technology for Infrared Aspheric Optics 2,320,000 | Rothman, Andrews, Dent Lautenberg, Menendez, Specter 
RDTE,A Press-Loaded Explosive Projectile Washout Line 800,000 | Ellsworth Coleman, Klobuchar, Lugar 
RDTE,A Prevention of Compartment Syndrome, Ultrafiltration Catheter 1,600,000 | McCollum, Ellison Coleman, Klobuchar 
RDTE,A Processing DNA Data Using Classical Discrimination Techniques (PRODDUCT) 2,000,000 | Cramer 
RDTE,A Project Kryptolite Force Implementation Phase 1,200,000 | Smith (NJ) Lautenberg, Menendez 
RDTE,A Prostate and Ovarian Cancer Biomarkers (Note: Department of Defense Military Health System 1,200,000 | Murphy, Patrick 
Enhancement) 

RDTE,A Protective Textile Fabric 800,000 | Dingell Stabenow 
RDTE,A Proteomics Project (CH-LA) 1,200,000 | Schiff 
RDTE,A QuickMEDS 800,000 Sessions 
RDTE,A Quiet, Low-Impact Alternative Energy Technology 2,240,000 | Wilson (OH), Space 
RDTE,A Radar Tag Emitters 2,400,000 Domenici 
RDTE,A Radiation Hardening Initiative 2,400,000 | Cramer, Aderholt Sessions, Shelby 
RDTE,A Raman Chemical ID System 1,600,000 | Tierney Kennedy 
RDTE,A RAND Arroyo Center 4,000,000 Feinstein 
RDTE,A Range Scrap Disposal, Hawthorne Army Depot 800,000 | Brady (PA), Sestak 
RDTE,A Rapid and Accurate Pathogen Identification/Detection (RAPID) Program 1,600,000 | Visclosky Bayh, Lugar 
RDTE,A Rapid Insertion of Developmental Technology 2,400,000 | Frelinghuysen, Sires 
RDTE,A Rapid Prototyping for Special Projects 3,200,000 | Frelinghuysen 
RDTE,A Rapid Response Force Protection System 2,400,000 | Rothman 
RDTE,A Rapid Response System for Active Protection of Ground and Air Vehicles 4,160,000 | Cramer 
RDTE,A Rapid Up-Armor Synthesis and Crashworthiness Design for Improved Soldier Survivability 1,200,000 | Visclosky, Donnelly 
RDTE,A Rapid Vaccine Discovery Technology 1,600,000 | Visclosky, Capuano 
RDTE,A Ration Packaging Materials and Systems for MREs 3,600,000 | Obey Kohl 
RDTE,A Reconfigurable Tooling System 1,600,000 | Heller 
RDTE,A Regional Integrated Command Center (RICC) 800,000 | Doyle 
RDTE,A Rehabilitation and Assistive Technologies to Enhance the Life of Individuals with Disabilities 800,000 | Young (FL), Castor 
RDTE,A Remote Bio-Medical Detector 2,000,000 | Murtha 
RDTE,A Remote Explosive Analysis and Detection System (READS) 2,240,000 | Cramer 
RDTE,A Remote Unmanned Vehicle Checkpoint System ,000,000 Levin, Stabenow 
RDTE,A Remote Video Weapons Sight, USSOCOM SBIR 2,000,000 | Radanovich 
RDTE,A Remotely Operated Weapons Systems 5,000,000 | Frelinghuysen 
RDTE,A Renewable Energy for Military Applications ,600,000 Bayh, Lugar 
RDTE,A Renewable Energy Testing Center ,600,000 | Lungren, Matsui 
RDTE,A Renewable Jet Fuel from Lignocellulosic Feedstocks 3,200,000 | Herseth Sandlin Johnson, Thune 
RDTE,A Respiratory Biodefense Initiative ,600,000 Allard, Salazar 
RDTE,A Returning Soldier Adjustment Assessment Remote Monitoring System Research Study 3,120,000 | Bishop (GA) 
RDTE,A Ripsaw Unmanned Ground Vehicle (UGV) Weaponization ,200,000 | Allen Collins, Snowe 
RDTE,A Robotics Vehicle Secure Communications 2,000,000 Stabenow 
RDTE,A Rotary Valve Pressure Swing Absorption Oxygen Generator 800,000 | Davis (CA) 
RDTE,A Rugged Electronic Textile Vital Signs Monitoring 3,000,000 | Kennedy Reed, Whitehouse 
RDTE,A Ruggedized Cylinders for Expandable Mobile Shelters 2,400,000 | Obey Kohl 
RDTE,A Rural Health (CERMUSA) (Note: To serve remote and rural military retiree populations) 2,400,000 | Shuster Casey 
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RDTE,A Safe Airway Access in Combat 2,000,000 Hagel 
RDTE,A Self Powered Prosthetic Limb Technology 2,400,000 | Peterson (PA) Casey, Specter 
RDTE,A Self Powered, Lightweight, Flexible Display Unit on a Plastic Substrate 1,600,000 Grassley, Harkin 
RDTE,A Self-Deploying Autonomous Sensor Platforms for Situational Awareness 4,000,000 | Blunt 
RDTE,A Semi-Autonomous or Unattended Psychological Operations and Reconnaissance Tool (SUPORT) 2,400,000 | Spratt 
RDTE,A Shadow Tactical Unmanned Aerial System Flight in the National Airspace 4,000,000 Cardin, Mikulski 
RDTE,A Short Range Electro Optic (SREO) 1,600,000 Nelson (FL) 
RDTE,A Silver Fox and Manta UAS 2,000,000 | Giffords 
RDTE,A Small Agile Satellites 400,000 Feinstein 
RDTE,A Small Business Infrared Material Manufacturing-Silicon Alternative Substrates 5,600,000 Durbin 
RDTE,A Small Unmanned Aerial Vehicles and Sensors 500,000 | Herseth Sandlin Johnson, Thune 
RDTE,A Smart Data Project: Real-Time Geospatial Video Sensor Intelligence 800,000 | Tierney Kennedy 
RDTE,A Smart Machine Platform Initiative 4,000,000 | Chabot, McNulty Brown, Schumer, Voinovich 
RDTE,A Smart Prosthetic Hand Technology ,600,000 Craig, Crapo 
RDTE,A Smart Prosthetics Research ,600,000 | Kuhl, Walsh Schumer 
RDTE,A Smart Sensor Supercomputing Center 5,800,000 Byrd 
RDTE,A SOCOM Lightweight Unmanned Ground Robot ,600,000 | Ross 
RDTE,A Software Lifecycle Affordability Management Phase II (SLAM II) 800,000 | Saxton Lautenberg, Menendez 
RDTE,A Soldier Fuel Cell System 2,400,000 | Visclosky 
RDTE,A Soldier Portable Power Pack (SP3) for the 21st Century Warrior ,700,000 | Price (NC), Hayes Dole 
RDTE,A Soldier Survival in Extreme Environments 2,960,000 Hagel, Nelson (NE) 
RDTE,A Soldier Worn Gunshot Detection System 2,400,000 | Visclosky 
RDTE,A Solid Oxide Fuel Cell Powered Tactical Smart Charger ,600,000 | Walsh 
RDTE,A Solid State Processing of Titanium Alloys for Defense Materiel Armaments ,440,000 | Kaptur 
RDTE,A Solid State Shelter Lighting System 384,000 | Hill Bayh 
RDTE,A Solutions for Infection Control in Military Hospitals 2,000,000 Nelson (NE) 
RDTE,A Southeast Nebraska Cancer Center/National Functional Genomics Center ,200,000 | Fortenberry Nelson (NE) 
RDTE,A Specialized Compact Automated Mechanical Clearance Platform ,600,000 | Murphy, Patrick 
RDTE,A Spectroscopic Materials Identification Center 800,000 | Berry Lincoln, Pryor 
RDTE,A Spinal Muscular Atrophy (SMA) Research Program 3,200,000 | Pelosi, Nadler, Rangel Schumer 
RDTE,A Spring Suspended Airless Tires for Convoy Protection 2,800,000 | Obey 
RDTE,A Stabilized Enzyme Biofuel Cell (SEBC) for Unmanned Ground Sensors 800,000 Bond 
RDTE,A Standoff Hazardous Agent Detection and Evaluation System 2,800,000 | Berry Lincoln, Pryor 
RDTE,A Standoff Improvised Explosive Device Detection Program 4,800,000 | Boyd, Berry, Brown (FL), Hirono, Meek Akaka, Lincoln, Martinez, Pryor 
RDTE,A Staph Vaccine 4,000,000 Conrad, Dorgan 
RDTE,A Strattice Dermal Matrix Research 2,400,000 | Ferguson 
RDTE,A Stryker Common Active Protection System (APS) Radar 1,600,000 | Johnson, Sam; Hall (TX); Reyes Cornyn 
RDTE,A Stryker Second Source Tire Researc’ 800,000 | Goode, Ryan (OH) Voinovich, Warner, Webb 
RDTE,A Super High Accuracy Range Kit (SHARK) 3,600,000 | Young (FL) 
RDTE,A Superior Weapons Systems Through Castings 1,600,000 Brownback, Lincoln, Pryor, Roberts 
RDTE,A Superlattice Semiconductors for Mobile SS Lighting and Solar Power Applications 2,400,000 | Hinchey 
RDTE,A Sustainable Alternative Energy for DoD 2,400,000 | Obey 
RDTE,A Synchrotron-based Scanning Research Neuroscience and Proton Institute 5,000,000 | Lewis (CA) 
RDTE,A Synthetic Automotive Virtual Environments 2,400,000 | Hodes 
RDTE,A Systems Biology Biomarkers Toxicology Initiative 2,640,000 | Dicks, Baird, McDermott Murray 
RDTE,A actical Asset Visibility Enhancement 500,000 Reid 
RDTE,A actical Booster for Mobile Network Centric Warfare 1,600,000 | Obey Kohl 
RDTE,A actical Metal Fabrication System (TacFab) 2,000,000 | Turner, Brown (SC), Clyburn, Markey, Ryan (OH), | Kerry, Lautenberg, Menendez 
Tierney, Tsongas 

RDTE,A actical RPG Airbag Protection System (TRAPS) Enhancement 800,000 | Capps, Farr 
RDTE,A echnologies for Metabolic Monitoring (TMM) 800,000 | Gonzalez Wicker 
RDTE,A echnologies for Military Equipment Replenishment 3,600,000 | Obey Kohl 
RDTE,A echnology and Human Systems Integration 2,400,000 Kennedy 
RDTE,A echnology Commercialization and Management Network 1,600,000 | Lewis (CA), Hinojosa 
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RDTE,A echnology for Rapid Foreign Language Acquisitions for Specialized Military and Intelligence ,200,000 Sununu 

Purposes 
RDTE,A elepharmacy Remote Medicine Device Unit (TRMDU) ,400,000 | Brady (PA), English Casey 
RDTE,A erahertz Spectrometer 800,000 | Murphy (CT) Dodd, Lieberman 
RDTE,A est Support Infrastructure Darning and Trafficability Study 4,000,000 Bingaman, Domenici 
RDTE,A hermal and Electrical Nanoscale Transport (TENT) ,600,000 | Honda 
RDTE,A hermoelectric Power Generation Materials and Devices ,200,000 Hutchison 
RDTE,A hreat Detection and Neutralization Project 3,200,000 | Mollohan 
RDTE,A itanium Extraction, Mining and Process Engineering Research (TEMPER) 3,000,000 Baucus 
RDTE,A itanium Powder Advanced Forged Parts Program ,600,000 | Murtha 
RDTE,A otal Quality System for FDA Regulated Activities Database ,440,000 | Bishop (GA) 
RDTE,A oxic Particles 800,000 | Allen Collins, Snowe 
RDTE,A ransportable Cryofracture/Plasma Arc ,600,000 | Doolittle Baucus, Tester 
RDTE,A rauma Care, Research and Training 2,400,000 Hutchison 
RDTE,A rauma Hemosta 800,000 | Cohen 
RDTE,A urbo Fuel Cell Engine 2,500,000 | Murtha 
RDTE,A AS Sense and Avoid Concept Evaluation for Airspace Integration 2,400,000 Shelby 
RDTE,A |AV-Resupply BURRO ,200,000 | Larson Dodd, Lieberman 
RDTE,A Itra High Speed MEMS Electromagnetic Cell Sorter (UHSMECS) 2,400,000 | Capps 
RDTE,A Itra Light Weight Transmission for FCS ,600,000 | Walberg Stabenow 
RDTE,A Itra-Endurance Coating 3,600,000 | Hobson 
RDTE,A Itra-High Resolution Display for Army Medicine (UHRDARM) 4,000,000 | Hall (NY) Murray 
RDTE,A Itrasonic Consolidation for Armor Applications ,200,000 | Dingell Levin, Stabenow 
RDTE,A Itrasonic Impact Technology ,200,000 Shelby 
RDTE,A MDNJ Cancer Initiative 2,400,000 | Payne, Pallone, Sires, Smith (NJ) 
RDTE,A meno led Metal-Oxide Semiconductor Field-Effect Transistor (MOSFET) Embedded Micro-canti- 2,400,000 | Visclosky 

levers 
RDTE,A niversal Control Full Authority Digital Engine Control (FADEC) 3,200,000 | Larson Dodd, Lieberman 
RDTE,A niversity Center for Disaster Preparedness and Emergency Response 1,600,000 | Pallone, Payne, Smith (NJ) Lautenberg, Menendez 
RDTE,A manned Ground Vehicle Advanced Technology Development 2,500,000 | Murtha 
RDTE,A manned Ground Vehicle Initiative (UGVI) 12,000,000 Levin 
RDTE,A nserviceable Ammunition Demilitarization via Chemical Dissolution 800,000 Bennett, Hatch 
RDTE,A rban Patterns and Signatures to Support Counter-Insurgency Operations 1,200,000 Gregg 
RDTE,A se of Drugs to Reduce Hearing Loss from Acute Acoustic Trauma 1,280,000 | McHugh 
RDTE,A XO Detection and Classification in Volcanic Soil Using an Integrated Fully Polametic GPR 1,000,000 | Hirono Akaka 

and Chemical Sensor Technology 
RDTE,A Vectored Thrust Ducted Propeller Compound Helicopter 5,000,000 | Castle Biden, Carper, Casey, Specter 
RDTE,A Vehicle Armor Structure Development and Testing for Future Combat Systems and Joint Light 800,000 | Levin Levin, Stabenow 

Tactical Vehicle 
RDTE,A Vehicle Common Armor Manufacturing Process (VCAMP) 2,000,000 | Saxton 
RDTE,A Vertical Integration for Missile Defense Surveillance Data 3,280,000 Cochran 
RDTE,A Vertical/Horizontal Integration of Space Technologies and Applications (VISTA) 2,400,000 | Aderholt 
RDTE,A VideoArgus 2,000,000 | Holt, Rothman Lautenberg, Menendez 
RDTE,A Vigilant Sentinel Auto-ID and Access Control System 1,600,000 | Tiahrt 
RDTE,A VIPER Mobile Power Development Project 800,000 | Harman 
RDTE,A Virtual Opportunity and Information Center 1,000,000 | Murphy, Tim 
RDTE,A Vision Integrating Strategies in Ophthalmology and Neurochemistry (VISION) 3,200,000 | Granger Cornyn 
RDTE,A Visualization for Training and Simulation in Urban Terrains 1,200,000 McConnell 
RDTE,A Warfighter Cancer Care Engineering 2,400,000 | Carson Bayh, Lugar 
RDTE,A Wearable Gyro-Compensated Personnel Tracking During GPS Interference 800,000 | Slaughter, Kuhl 
RDTE,A Wearable Personal Area Network Technology 2,400,000 | Spratt 
RDTE,A Weight Measurements and Standards for Military Personnel 2,000,000 Vitter 
RDTE,A Western Hemisphere Security Analysis Center 1,600,000 | Hastings (FL) Nelson (FL) 
RDTE,A Wireless Analysis and Visualization Engines for Sensors (WAVES) 800,000 | Stupak 
RDTE,A Wireless Electronic Patient Records 3,200,000 | Harman Feinstein 
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RDTE,A Wireless Medical Monitoring System (WiMed) 1,600,000 | Boswell, Latham Grassley, Harkin 
RDTE,A Wound Infection Treatment Program 2,400,000 | Baldwin Kohl 
RDTE,A Wyoming Valley Integrated Command Operations Program (ICOP) 1,600,000 | Carney 
RDTE,AF Accelerated Insertion of Advanced Materials and Certification for Military Aircraft Structure 3,000,000 | Tiahrt Brownback, Roberts 
Material Substitution and Repair 
RDTE,AF Accelerator-Driven Non-Destructive Testing 2,000,000 | Simpson Crapo 
RDTE,AF ACES 5 Ejection Seat 5,600,000 | Lamborn, Pastor Allard, Bennett, Cochran, Dodd, Lieberman, 
Salazar, Wicker 
RDTE,AF Acquisition Data Repository (ADR) 2,800,000 | Hobson 
RDTE,AF Active Unmanned Air Vehicle (UAV) Phenomenology and Automatic Target Recognition Tech- 2,000,000 | Hobson 
nology Transition (ATR) 
RDTE,AF Advance Casting and Coating Technologies for Aircraft Canopies 2,800,000 | Sutton Specter 
RDTE,AF Advance Threat Alert/Advance Technology Demonstration 4,880,000 | Hodes Gregg, Sununu 
RDTE,AF Advanced Aerospace Heat Exchangers ,600,000 | Wilson (OH) Voinovich 
RDTE,AF Advanced Carbon Fiber Research and Test Initiative 2,400,000 | Spratt, Inglis Graham 
RDTE,AF Advanced Data Exploitation and Visualization 800,000 Brown 
RDTE,AF Advanced Electromagnetic Location of IEDs Defeat System ,600,000 | Kaptur 
RDTE,AF Advanced Fiber Lasers Systems and Components 960,000 Murray 
RDTE,AF Advanced fuel cell based power system for small UAV applications ,200,000 Reid 
RDTE,AF Advanced Lithium lon Battery Manufacturing ,600,000 | Scott (GA) Isakson 
RDTE,AF Advanced Military Installations that Integrate Renewable Energy and Advanced Energy Stor- 4,000,000 Bond 
age Technologies 
RDTE,AF Advanced Modular Avionics for Operationally Responsive Space Use 2,400,000 | Wilson (NM) Bingaman, Domenici 
RDTE,AF Advanced Nanotube Micro-Munitions Weapon Technology Initiative ,600,000 | Bishop (GA) 
RDTE,AF Advanced Staring Infrared Testbed (ASIRT) Technology Demonstration 960,000 Allard, Salazar 
RDTE,AF Advanced Technical Intelligence Center (ATIC) 2,000,000 | Hobson Voinovich 
RDTE,AF Advanced Thermal Control Coatings for Space Applications ,600,000 | Davis (IL) 
RDTE,AF Advanced Vehicle Propulsion Center ,200,000 | McKeon 
RDTE,AF Aerodynamic Wind Tunnel Upgrade Initiative ,600,000 | Giffords 
RDTE,AF Aerospace Lab Equipment Upgrade 800,000 | Napolitano 
RDTE,AF Affordable Lightweight Power Supply Development ,000,000 | Gerlach Casey, Specter 
RDTE,AF Air Cargo Tracking and Analysis/Secure Skies ,360,000 Inouye 
RDTE,AF Air Force Minority Leaders Program 8,000,000 Alexander, Corker, Hutchison, Landrieu 
RDTE,AF Air Purification with Carbon Nanotube Nanostructured Material 5,000,000 Leahy 
RDTE,AF Aircraft Evaluation Readiness Initiative 2,400,000 Grassley, Harkin 
RDTE,AF Aircraft Fatigue Modeling and Simulation 3,000,000 Hutchison 
RDTE,AF Alternative Energy—tin City 500,000 Stevens 
RDTE,AF Alternative Energy Fuel Cell Power ,600,000 | Ryan (OH), Sutton Brown 
RDTE,AF Applications of LIDAR to Vehicles with Analysis 7,000,000 Inouye 
RDTE,AF Assessment of Alternative Energy for Aircraft Ground Equipment ,600,000 | Wu Smith, Wyden 
RDTE,AF ASSET eWing and Data Fusion Technology Integration 4,000,000 Byrd 
RDTE,AF Assured Aerospace Fuels Research ,600,000 Voinovich 
RDTE,AF AT-6B Capabilities Demonstration for the Air National Guard 6,000,000 | Tiahrt Brownback 
RDTE,AF Automated Sensor-Communication Response Technology ,600,000 | Hobson 
RDTE,AF B-1 Bomber 16-Carry Adapter Weapons Initiative 4,160,000 | Herseth Sandlin Johnson, Thune 
RDTE,AF B-2 Advanced Tactical Data Link 11,200,000 Feinstein, Inhofe 
RDTE,AF Ballistic Missile Technology 2,400,000 | Young (FL) 
RDTE,AF Base Facility Energy Independence 3,200,000 | Kaptur 
RDTE,AF BattleSpace: Reducing Military Decision Cycles ,280,000 Hagel, Nelson (NE) 
RDTE,AF Big Antennas Small Structures Efficient Tactical (BASSET) UAV ,200,000 | Harman 
RDTE,AF Bio-JP8 Fuel Developmen’ 800,000 | Boyd 
RDTE,AF Biothreat Test Pouch for Film Array System 800,000 Bennett 
RDTE,AF Body Armor Improved Ballistic Protection 2,000,000 | Murtha 
RDTE,AF Broad Area Multi-Intelligence Ubiquitous Surveillance Enterprise 1,600,000 | Walsh, Kuhl Schumer 
RDTE,AF C-130 nema? Inspection, Repair, Corrosion and Aircraft Tracking Condition-Based Main- 3,200,000 | Kingston, Marshall Chambliss, Isakson 
enance Plus 
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RDTE,AF Carbon Nanotube Enhanced Power Sources for Space 2,400,000 | Markey, Olver 
RDTE,AF Carbon Nanotube-based Radiation Hard Nano-Electronic Devices 7,200,000 | Blunt 
RDTE,AF Carbon Non-Materials for Advanced Aerospace Applications 2,400,000 | Culberson 
RDTE,AF Center for Microplasma Science and Technology (CMST) 2,000,000 | Rothman, Sires Lautenberg, Menendez 
RDTE,AF Center for Responsive Space Systems 800,000 | Wilson (NM) Bingaman 
RDTE,AF Center for Solar Electricity and Hydrogen 3,600,000 | Kaptur 
RDTE,AF Center of Excellence for Defense UAV Education 4,000,000 | Pomeroy Conrad, Dorgan 
RDTE,AF Ceramic Matrix Composite Turbine Blade Demonstration 4,000,000 | Shays Dodd 
RDTE,AF Chip Scale Atomic Clock 2,400,000 | Young (FL) 
RDTE,AF Close Proximity Space Situational Awareness 640,000 | Edwards (TX) 
RDTE,AF Coal Transformation Laboratory 800,000 Lugar 
RDTE,AF Combat Sent Wideband Sensor Upgrade Program 3,040,000 Ensign 
RDTE,AF Command and Control Service Level Management (C2SLM) program 4,000,000 | Blunt 
RDTE,AF Compact Laser Terminal for Airborne Network Centric Warfare 2,800,000 | Visclosky 
RDTE,AF Component Object Model Attitude Control System Simulation/Trainer 1,600,000 Murray, Warner, Webb 
RDTE,AF Compound Zoom for Airborne Reconnaissance (CZAR) 1,200,000 | Sherman 
RDTE,AF Conducting Polymer Stress and Damage Sensors for Composites 1,440,000 Cochran 
RDTE,AF Consortium for Nanomaterials for Aerospace Commerce and Technology 2,400,000 | Hinojosa Hutchison 
RDTE,AF Conventional Strike Mission Integration Demonstration 4,800,000 | Lewis (CA) 
RDTE,AF Core Component Jammer (CCJ) 9,000,000 | Tiahrt Brownback, Roberts 
RDTE,AF COTS Analysis Tools for Navigational Warfare 1,200,000 | Sestak 
RDTE,AF COTS Technology for Situational Space Awareness 2,800,000 | Gerlach Specter 
RDTE,AF Cyber Attack Mitigation and Exploitation Laboratory (CAMEL) III 2,000,000 | Arcuri Schumer 
RDTE,AF Cyber Security Laboratory at Louisiana Tech University 3,000,000 | Alexander, McCrery Landrieu 
RDTE,AF lefensive Counterspace Testbed 800,000 Allard 
RDTE,AF evelopment and Testing of Advanced Paraffin-Based Hybrid Rockets for Space Applications 2,800,000 | Lofgren 
RDTE,AF evelopment and Validation of Advanced Design Technologies for Hypersonic Research 2,000,000 Coleman, Klobuchar 
RDTE,AF iamond Substrate for Cooling of Micro-Electronics 2,000,000 Reed 
RDTE,AF istributed Mission Interoperability Toolkit (DMIT) 1,600,000 | Sestak, Andrews, LoBiondo 
RDTE,AF Eglin AFB Range Operations Center (ROCC) Initiative 800,000 | Miller (FL) 
RDTE,AF Eielson Air Force Base Alternative Energy Source Program 2,400,000 | Young (AK) 
RDTE,AF Eielson Air Force Base Coal to Liquid Initiative 5,000,000 Stevens 
RDTE,AF Electromagnetic In-Flight Propeller Balancing System 2,000,000 | English Casey, Specter 
RDTE,AF Electronics Liquid Cooling for Advanced Military Ground and Aerospace Vehicle Projects 1,000,000 | LaTourette 
RDTE,AF EMI Grid Fabrication Technology 2,720,000 | Bono Mack 
RDTE,AF Energetic Device Quality and Reliability Improvements Using Computer Aided Process Control 2,400,000 | Blunt 
RDTE,AF Expeditionary 200 kW+ Alternative Power Generator 800,000 | Lamborn 
RDTE,AF Expert Organization Develoment System (EXODUS) ,000,000 | Capito 
RDTE,AF -15 AESA Development and Demonstration 12,000,000 Cochran, Feinstein, Wicker 
RDTE,AF -15 AN/ALR-56C RWR Digital Receiver Upgrade 3,200,000 | Rothman, Pascrell Lautenberg, Menendez 
RDTE,AF EL Capabilities for Aerospace Microfabrication ,120,000 | Wittman 
RDTE,AF ield Programmable Gate Arrays Mission Assurance Center 3,000,000 Bingaman, Domenici 
RDTE,AF ire and Blast Resistant Materials for Force Protection ,600,000 | Moore (WI) Kennedy, Kohl 
RDTE,AF lash Hyper-Dimensional Imaging System for Space Situational Awareness and Ballistic Mis- ,600,000 | Hirono Akaka, Inouye 
sile Defense 

RDTE,AF exible Access Secure Transfer (FAST) ,200,000 | Pascrell, Rothman 
RDTE,AF orida National Guard Missile Range Safety Technology ,600,000 | Young (FL) 
RDTE,AF PS-16 Radar Mobilization Upgrade 2,800,000 | Miller (FL) 
RDTE,AF reedom Fuels/Coal Fuels Alliance 3,200,000 Bunning 
RDTE,AF Gallium Nitride RF Power Technology ,600,000 | Coble 
RDTE,AF lealth Surveillance System ,600,000 | Inslee Murray 
RDTE,AF igh Power Broadly Tunable Middle-Infrared Laser Sources 2,400,000 | Davis (AL) 
RDTE,AF igh Temperature Hydrogen Energy Production Facility ,200,000 Hutchison 
RDTE,AF lolloman High Speed Test Track 4,000,000 | Pearce Bingaman, Domenici 
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RDTE,AF lomeland Emergency Learning and Preparedness (HELP) Center 3,000,000 | Hobson 
RDTE,AF ybrid Bearing ,600,000 | Coble, Hayes, Shuler, Turner Dodd, Dole, Gregg, Lieberman, Voinovich 
RDTE,AF lybrid Sounding Rocket Propulsion 800,000 | Hunter 
RDTE,AF lydrocarbon Boost Technology Demonstrator ,400,000 | McCarthy (CA), Doolittle, Matsui, McKeon 
RDTE,AF maging Tools for Human Performance Enhancement and Diagnostics 2,000,000 | Hobson Voinovich 
RDTE,AF inductive Thermography Systems Inspection 2,400,000 Murray 
RDTE,AF information Quality Tools for Persistent Surveillance Data Sets ,600,000 | Snyder Lincoln, Pryor 
RDTE,AF innovative Polymeric Materials for Three-Dimensional (3-D) Microdevice Construction ,600,000 | Emerson 
RDTE,AF institute for Science and Engineering Simulation (ISES) 3,360,000 | Burgess 
RDTE,AF integrated Aircraft Energy Managemen: 2,000,000 | Hobson 
RDTE,AF integrated Electrical Starter/Generator (IES/G) ,600,000 | Turner Voinovich 
RDTE,AF integrated Power for Aircraft Technologies (INPACT Il) 3,500,000 | Manzullo Durbin 
RDTE,AF integrated Propulsion Analysis Tool 2,000,000 | Lewis (CA) 
RDTE,AF integrated SAR/PI Evaluator for Critical Target and Activity Recogniton (INSPECTAR) 800,000 | Hobson 
RDTE,AF integrated Spacecraft Engineering Tool (ISET) 1,600,000 | Lewis (CA) 
RDTE,AF integrated Targeting Device 3,000,000 Nelson (FL) 
RDTE,AF intelligent Manufacturing Initiative 2,400,000 | Pryce Voinovich 
RDTE,AF internal Base Facility Energy Independence—Solar 1,600,000 | Kaptur 
RDTE,AF oint Theater Air Ground Simulation System 2,400,000 Martinez 
RDTE,AF arge Aircraft Infrared Countermeasures for AFSOC AC/MC-130 Aircraft 4,400,000 | Miller (FL) Martinez, Nelson (FL) 
RDTE,AF arge Area, APVT Materials Development for High Power Devices 800,000 | Frelinghuysen Lautenberg, Menendez 
RDTE,AF aser Peening for Friction Stir Welded Aerospace Structures ,600,000 | Tiahrt 
RDTE,AF ean Management System Research Initiative at Air Mobility Wing MacDill AFB 800,000 | Young (FL) 
RDTE,AF GX High Temperature Acoustic Wave Sensors ,600,000 Collins, Snowe 
RDTE,AF ight Weight Organic Photovoltaic Technologies ,200,000 | Altmire 
RDTE,AF ightweight, High-Efficiency Solar Cells for Spacecraft 800,000 urbin 
RDTE,AF iquid Crystal Laser Eye Protection ,600,000 | Ryan (OH) 
RDTE,AF ithium lon Domestic Materials Development ,600,000 | Courtney odd 
RDTE,AF ow Profile Arresting Gear 800,000 | Sestak Casey 
RDTE,AF ow Voltage, Wideband Electro-Optic Polymer Modulators 3,000,000 | Inslee Cantwell, Murray 
RDTE,AF ow-Earth Orbit Nanosatellite Integrated Defense Autonomous Systems 5,000,000 nouye 
RDTE,AF Manufacturing of High Energy Superior Lithium Battery Technology 6,000,000 Bond 
RDTE,AF Massively Parallel Optical Interconnects (MPOI) for ISR Satellites 1,600,000 Ensign 
RDTE,AF Massively Parallel Optical Interconnects for MicroSatellite Applications 1,600,000 Reid 
RDTE,AF Materials Integrity Management Research for Air Force Systems 800,000 Roberts 
RDTE,AF Microcomposite Coatings for Chrome Replacement 800,000 | Jones (OH) 
RDTE,AF Micro-Grid Energy Storage Utilizing a Deployable Zinc-Bromide Flow Battery 1,600,000 | Marshall 
RDTE,AF Micromachined Switches for Next Generation Modular Satellites 2,400,000 | Miller, George 
RDTE,AF Micro-Satellite Serial Manufacturing to Include Academic Outreach Educational Program 800,000 | Harman, Lewis (CA) 
RDTE,AF Mobile Wind Turbine Systems to Power Forward Bases 800,000 Brown 
RDTE,AF Moving Target Strike 2,000,000 | Miller (FL) 
RDTE,AF M-PACT High Pressure Pure Air Generator System 1,600,000 | Frelinghuysen, Garrett Lautenberg, Menendez 
RDTE,AF MPOI for Battlespace Information Exchange 3,900,000 Reid 
RDTE,AF MQ-9 Reaper—UAS AirPortal, Hancock Field 3,000,000 | Walsh 
RDTE,AF MSSS Operations & Research 22,000,000 nouye 
RDTE,AF Mu ti Patton Radar Technology Improvement Program (MPRTIP) Integration and Test on 20,000,000 | Shays, Weldon Chambliss, Dodd, Isakson, Lieberman 
RDTE,AF Multicontinuum Technology for Space Structures 2,880,000 | Cubin Enzi 
RDTE,AF Multi-mission Deployable Optical System 4,000,000 nouye 
RDTE,AF Multi-Mode Space Propulsion 800,000 | Gilchrest Mikulski 
RDTE,AF Multiple UAS Cooperative Concentrated Observation and Engagement Against a Common 4,400,000 | Bartlett, Sestak 
Ground Objective 

RDTE,AF Multi-Sensor Detect, See and Avoid 6,000,000 Reid 
RDTE,AF Multi-Sensor Person-Borne Suicide Counter Bomber Detection Systems 1,200,000 | Hobson 
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RDTE,AF Nano-Composite Structures Manufacturing Technology Development 800,000 | Turner Brown 
RDTE,AF Nanocomposites for Lightning Protection of Composite Airframe Structures 1,200,000 | Tiahrt Brownback 
RDTE,AF National Test Facility for Aerospace Fuels and Propulsion 1,360,000 | Buyer 
RDTE,AF Net-Centric Sensors Grid 800,000 | Hill Bayh, Lugar 
RDTE,AF New Electronic Warfare Specialists Through Advanced Research by Students 1,600,000 | Hobson 
RDTE,AF Next Generation Casting Supplier Base Initiative 2,400,000 | Blumenauer Reid 
RDTE,AF Next Generation Manufacturing Processes 1,200,000 | Smith (TX) 
RDTE,AF Next Generation Tactical Environmental Clothing for AFSOC 2,000,000 | Rogers (AL) 
RDTE,AF NP 2000 Propeller System—Air National Guard Special Missions C-130 2,000,000 | Murphy (CT) Dodd, Schumer 
RDTE,AF Nuclear Test Seismic Research 2,000,000 Leahy, Kennedy, Kerry 
RDTE,AF ONAMI Safer Nanomaterials and Nanomanufacturing 4,000,000 | Blumenauer, DeFazio, Walden, Wu Smith, Wyden 
RDTE,AF Operational Responsive Space Architecture for Dual Use Applications 1,272,000 | Perlmutter 
RDTE,AF Optic Band Control Program 800,000 | Bilirakis 
RDTE,AF Optically Pumped Atomic Laser (OPAL) 2,800,000 | Hobson, Grijalva 
RDTE,AF PanSTARRS 8,000,000 Inouye 
RDTE,AF Partnership for Emerging Technologies 1,600,000 | Duncan Corker 
RDTE,AF Partnership in Innovative Preparation for Educators and Students and the Space Education 800,000 Allard, Salazar 
Consortium 
RDTE,AF Pennsylvania NanoMaterials Commercialization Center 2,000,000 | Doyle 
RDTE,AF Persistent Sensing Data Processing, Storage and Retrieval ,600,000 Brown 
RDTE,AF PhasorBIRD Helmet Tracker 2,480,000 Leahy 
RDTE,AF Plasma-Sphere Array for Flexible Electronics 2,800,000 | Kaptur 
RDTE,AF Precision Image Tracking and Registration ,600,000 | Young (FL) 
RDTE,AF Predator Mission Aircrew Training System (PMATS) Upgrade 2,400,000 | Hinchey Schumer 
RDTE,AF Prepreg Thickness Variability Reduction Program ,600,000 | Hall (TX) 
RDTE,AF Production of Nanocomposites for Aerospace Applications ,600,000 | Turner Voinovich 
RDTE,AF Project Air Force 3,000,000 Feinstein 
RDTE,AF Radiation Hardened Microelectronics (HX5000) Carbon Nanotube Sensors 2,000,000 Coleman, Klobuchar 
RDTE,AF Radiation Hardened Non-Volatile Memory Technology ,600,000 | Lamborn Salazar 
RDTE,AF Rapid Automated Processing of Advanced Low Observables ,600,000 Brown 
RDTE,AF Rapid Prototyping and Nanotechnology Initiative 800,000 | Waters 
RDTE,AF Rapid Replacement of Mission Critical Electronics to Support High Usage Wartime Aircraft ,500,000 | Marshall Chambliss, Isakson 
Deployments 
RDTE,AF Real-time Optical Surveillance Applications 2,800,000 Inouye 
RDTE,AF Reconfigurable Electronics and Non-Volatile Memory Research 2,000,000 Craig, Crapo 
RDTE,AF Reconfigurable Secure Computing 1,200,000 | Moran (VA) Warner, Webb 
RDTE,AF Regional Telepathology Initiative at Keesler AFB 2,500,000 Cochran 
RDTE,AF Remote Suspect Identification 3,200,000 | Alexander, McCrery 
RDTE,AF Renewable Hydrocarbon Fuels for Military Applications (Great Lakes Region) 2,000,000 | Kucinich Brown 
RDTE,AF Rivet Joint ISR Network Integration 2,000,000 | Hall (TX) 
RDTE,AF Satellite Coherent Optical Receiver (SCORE) 1,750,000 | Pelosi 
RDTE,AF Science for Sustainment 1,600,000 | Hobson 
RDTE,AF Scorpion Low Cost Helmet Mounted Cueing and Information Display System 4,000,000 | LaHood Durbin 
RDTE,AF Secure Network Centric Operations 1,600,000 | Johnson, Sam 
RDTE,AF Semiconductor Optical Amplifier for Responsive Space MPO! 2,200,000 | Heller, Porter 
RDTE,AF Sensor Fusion 2,400,000 | Hobson 
RDTE,AF Sewage-Derived Biofuels Project 2,400,000 Cochran 
RDTE,AF Shielding Rocket Payloads 400,000 | Herseth Sandlin Johnson, Thune 
RDTE,AF Silicon Carbide Electronics Material Producibility Initiative 4,800,000 | Pickering Cochran 
RDTE,AF Silicon Carbide Power Electronics for More Electric Aircraft 3,200,000 | Pickering Cochran, Wicker 
RDTE,AF Small Adaptive Cycle Turbine Engines 1,600,000 | Kaptur 
RDTE,AF Small Low-Cost Reconnaisance Spacecraft Components 1,600,000 | Bishop (UT) 
RDTE,AF Smart View Program (SVP) 800,000 | Hobson 
RDTE,AF Sonic Infrared Imaging Technology Development 800,000 Stabenow 
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RDTE,AF Space Control Test Capabilities 1,600,000 | Everett, Aderholt, Rogers (AL) Sessions, Shelby 
RDTE,AF Space Qualification of the Common Data Link 1,600,000 | Cannon Bennett 
RDTE,AF Space Situational Awareness 1,200,000 | Edwards (TX) 
RDTE,AF Space Situational Awareness—TCN Demonstration and Deployment 3,000,000 Kennedy, Kerry 
RDTE,AF Super-Resolution Sensor System 2,000,000 Allard 
RDTE,AF Sustainable Energy Vermont National Guard Demonstration Projects 5,000,000 Leahy, Sanders 
RDTE,AF Synthetic Aperture Radar (SAR) Thunder Radar Pod (TRP) 3,200,000 | Israel Bond, Graham 
RDTE,AF actical Shelters Next Generation Composite Initiative 1,600,000 Reid 
RDTE,AF echnical Order Modernization Environment 1,440,000 | Kaptur 
RDTE,AF echnology Insertion Demonstration and Evaluation (TIDE) 3,200,000 | Doyle 
RDTE,AF exas Research Institute for Environmental Studies 1,600,000 | Brady (TX) 
RDTE,AF ermal IR Processing and Exploitation Cell (TPEC) 2,400,000 | Hobson 
RDTE,AF in Film Amorphous Solar Arrays 1,600,000 Levin 
RDTE,AF ools and Technologies for Incident and Consequence Management 800,000 | Moran (VA) 
RDTE,AF ransportable Transponder Landing System 4,000,000 Smith, Wyden 
RDTE,AF tra High Resolution Deployable Projector for Simulation 3,200,000 Enzi 
RDTE,AF tra Low Power Electronics 3,200,000 Craig, Crapo 
RDTE,AF tralight Aerospace Nanotube Conductors 2,000,000 | Hodes Sununu 
RDTE,AF manned Aerial Systems Mission Planning and Operation Center 400,000 | Moran (KS) 
RDTE,AF Vortex Low Cost Rocket Engine 2,400,000 Kohl 
RDTE,AF Warfighter Support Using HELIOS 2,400,000 | Cramer 
RDTE,AF Warner Robbins Air Logistics Center Special Operations Forces 800,000 | Marshall Chambliss, Isakson 
RDTE,AF WASH Oxygen Sensor and Cell-Level Battery Controller 800,000 | Dreier 
RDTE,AF Watchkeeper 800,000 | Rehberg Baucus, Tester 
RDTE,AF Weather Sensors for CoT 1,600,000 | Moran (VA) 
RDTE,AF Wideband Digital Airborne Electronic Sensing Array 2,400,000 Reed, Whitehouse 
RDTE,AF WR-ALC Strategic Airlift Aircraft Availability Improvement 3,360,000 | Kingston, Marshall Chambliss, Isakson 
RDTE,AF XTC58F VAATE Small Turbo Fan Program 3,600,000 | Pastor 
RDTE,AF Strategic Biofuel Supply Program ,000,000 | Rodriguez Hutchison 
RDTE,DW 3-D Electronics and Power 2,400,000 | Calvert 
RDTE,DW 3-D Technology for Advanced Sensor Systems ,440,000 | Simpson, Price (NC) Craig, Crapo, Dole 
RDTE,DW Acinetobacter Baumannii Research 2,000,000 | Pelosi Boxer 
RDTE,DW Advanced Active Denial Planar Scanning Antenna System ,600,000 | Sherman, Gallegly 
RDTE,DW Advanced Battery Technology 2,300,000 | Young (FL) 
RDTE,DW Advanced Craft Technology Demonstrators to Quantify and Mitigate Operator Injury 2,000,000 | Davis (CA) 
RDTE,DW Advanced Development of Mobile Rapid Response Prototypes ,600,000 Lautenberg, Menendez 
RDTE,DW Advanced Emergency Response Integrated Environment (AERIE) ,200,000 | Sestak 
RDTE,DW Advanced Information Discovery and Analysis Capability for NSA ,200,000 Bennett, Hatch 
RDTE,DW Advanced Materials Research Institute 2,400,000 | Jefferson Landrieu, Vitter 
RDTE,DW Advanced Missile Simulation Technology for Intelligence Analysis ,280,000 Cochran 
RDTE,DW Advanced Mobile Microgrid 2,720,000 | Rogers (Ml), Conyers, Dingell Levin, Stabenow 
RDTE,DW Advanced SAM Hardware Simulator Development 5,000,000 | Johnson (GA), Bishop (GA), Cramer, Gingrey, | Chambliss, Isakson 
Scott (GA) 

RDTE,DW Advanced Scientific Missile Intelligence Preparation of the Battlespace (IPB) 2,000,000 | Cramer 
RDTE,DW Advanced Tactical Laser Flashlight Devices ,200,000 | Kilpatrick 
RDTE,DW Advanced Tactical Threat Warning Radio (ATTWR) ,200,000 | Lofgren Boxer 
RDTE,DW Advanced Technology Sensors and Payloads ,600,000 | Lewis (CA) 
RDTE,DW Advanced, Long Endurance Unattended Ground Sensor Technologies 3,600,000 | Pickering Cochran 
RDTE,DW AELED IED Electronic Signature Detection 3,200,000 | Murtha 
RDTE,DW Agile JTRS Integrated Circuits ,600,000 | Capps 
RDTE,DW Agile Software Capability Interventions ,600,000 Bond 
RDTE,DW Aging Systems Sustainment and Enabling Technologies 2,000,000 | Lucas Inhofe 
RDTE,DW Airborne Infrared Surveillance (AIRS) System 800,000 | Sullivan, Boren Inhofe 
RDTE,DW All-Source Content Management (ASCMAN) for Actionable Intelligence ,600,000 Bond 
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RDTE,DW Antibody-Based Therapeutic Against Smallpox 800,000 | Van Hollen Cardin 
RDTE,DW Antioxiant Micronutrient Therapeutic Countermeasures for Chemical Agents 800,000 | McCarthy (NY) 
RDTE,DW Arctic Regional Supercomputer 3,200,000 Stevens 
RDTE,DW Armed Forces Health and Food Supply Research 5,000,000 Roberts 
RDTE,DW Augmented Reality to enhance Special Warfare Domain Awareness 1,600,000 | Allen Collins, Snowe 
RDTE,DW Autonomous Rendezvous/Formation Flight 2,000,000 Reid 
RDTE,DW Bio Agent Early Warning Detector 2,000,000 | Hoyer Cardin 
RDTE,DW Bio-Butanol Production Research 2,000,000 | Clyburn 
RDTE,DW Biodefense Vaccine Development and Engineering of Antiviral Peptides ,600,000 Vitter 
RDTE,DW Biofuels Program ,600,000 Levin 
RDTE,DW Biological Threat Antibody Research ,600,000 | King (IA), Herseth Sandlin 
RDTE,DW Biometric Signatures Research 2,000,000 McConnell 
RDTE,DW Biometric Terrorist Watch-List Data Base Management Development ,600,000 | Ramstad, Shays, Tsongas Coleman, Kerry, Lieberman 
RDTE,DW Biosurety Development and Management Program ,200,000 | Reyes 
RDTE,DW BOPPER (Bioterrorism Operations Policy for Public Emergency Response) ,200,000 | Watt Burr 
RDTE,DW Botulinum Neurotoxin Research ,600,000 | Baldwin Kohl 
RDTE,DW Buoyancy Assisted Lift Air Vehicle 2,500,000 | Napolitano, Sherman 
RDTE,DW Camp Guernsey Joint Training and Experimentation Center 6,000,000 Barrasso 
RDTE,DW Carbon Nanotube Chemical Detector 800,000 | Edwards (TX) 
RDTE,DW Carbon Nanotube Thin Film Devices for Portable Power 1,600,000 | Lewis (CA) 
RDTE,DW Catalytic Oxidation Integrated Demonstration 2,400,000 | LaTourette, Pastor 
RDTE,DW Cellulosic-Derived Biofuels Research Project 4,000,000 | Chandler 
RDTE,DW Center for Advanced Emergency Response 4,400,000 Durbin 
RDTE,DW Center for Autonomous Solar Power (CASP) large-area, flexible PV energy research 4,000,000 | Hinchey Schumer 
RDTE,DW Center for Innovative Geospatial Technology 10,000,000 | Lewis (CA) 
RDTE,DW Center for Nonproliferation Studies, Monterey Institute for International Affairs ,200,000 | Berman 
RDTE,DW CEROS 10,000,000 Inouye 
RDTE,DW Chemical Warfare Agent Fate Appropriate Response Tool ,600,000 | Kildee 
RDTE,DW Chemical/Biological Infrared Detection System ,200,000 Collins 
RDTE,DW Chemical/Biological Preparedness Center for Advanced Development of Mobile Rapid Re- 4,000,000 | Rothman 

sponse Prototypes 
RDTE,DW Collaboration Gateway ,200,000 | Lewis (CA) 
RDTE,DW Collection Management Tool Development ,440,000 | Cramer, Aderholt Shelby 
RDTE,DW Combating Terrorism Technology Support Office/STAR-TEC Partnership Program 2,400,000 | Young (FL) 
RDTE,DW Commercial Denied Area Radargrammetry Mapping 800,000 Allard, Salazar 
RDTE,DW Commodity Management System Consolidation program ,600,000 Byrd 
RDTE,DW Common UGV Command and Control for PSYOP Programs 800,000 | Moran (VA) 
RDTE,DW Communications-Capable Reconnaissance Imager 800,000 Leahy 
RDTE,DW Comprehensive Maritime Domain Awareness 4,500,000 | Young (FL) 
RDTE,DW Comprehensive National Incident Management System 2,000,000 | Moran (VA), Goode Warner, Webb 
RDTE,DW Connectory Expansion for Rapid Identification of Technology Sources for DoD 400,000 | Hunter 
RDTE,DW Contaminated Human Remains Pouch 1,600,000 Brownback, Roberts 
RDTE,DW Continuation of Advanced Materials (Mercuric lodide) Research for Nuclear Detection, 800,000 | Young (FL) 

Counter-Proliferation and Imaging for CBRNE Special Operations 
RDTE,DW Con nual of Industry Based Research into Biological Agent Identifiers without Wet Re- 1,600,000 | Young (FL) 

agents 
RDTE. Continued Expansion of Prototypes for the Destruction of Airborne Pathogens Project 800,000 | Slaughter 
RDTE,DW Continuous Acquisition and Life-Cycle (CALS) and Integrated Data Environment and Defense 3,200,000 Byrd 

Logistics Enterprise Services Program 
RDTE,DW Copper-Based Casting Technology Applications 2,800,000 | Perlmutter Salazar 
RDTE,DW Corrosion Engineering Education Initiative 800,000 | Regula, Ryan (OH), Sutton 
RDTE,DW Countering Missile-related Technology Proliferation 2,000,000 | Goode 
RDTE,DW Countermeasures to Chemical/Biological Control-Rapid Response 2,400,000 | Young (FL) Nelson (FL) 
RDTE,DW Covert Communications for SOF Operations 1,600,000 | Gingrey Chambliss, Isakson 
RDTE,DW Covert Sensing and Tagging System (CSTS) 1,200,000 | Moran (VA) 
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RDTE,DW C-Scout Container Security System 2,400,000 Reid 
RDTE,DW CV-22 Helmet Mounted Display 2,000,000 | Young (FL) Bayh, Lugar 
RDTE,DW efense Command Integration Center 880,000 | Moore (KS), Boyda Brownback 
RDTE,DW efense Fuelcell Locomotive 2,000,000 Brownback 
RDTE,DW efense Leadership and Technology Initiative 2,400,000 | Bishop (GA); Cummings; Davis (IL); Jackson- | Schumer 
Lee; Johnson, Eddie Bernice; Lee; Meek; Nor- 
ton; Ruppersberger; Sestak; Watt 
RDTE,DW efense Support to Large Scale Disaster Preparedness 800,000 Landrieu, Vitter 
RDTE,DW efense Through Early Containment 1,200,000 | Towns 
RDTE,DW epartment of Defense Corrosion Program 12,000,000 Cochran, Wicker 
RDTE,DW irected Energy Systems for UAV Payloads 800,000 | Tiahrt 
RDTE,DW isaster Response: Communications and Other Infrastructure Restoration 4,000,000 Crapo 
RDTE,DW istributed Network Switching 2,000,000 | Sanchez, Loretta Boxer 
RDTE,DW NA Safeguard 1,200,000 Craig, Crapo 
RDTE,DW ocument Analysis and Exploitation 1,600,000 | Dent Casey, Specter 
RDTE,DW ocument and Media Search and Discovery (DMSD) 1,440,000 Cochran, Wicker 
RDTE,DW ual Use Technologies for Bio-Defense: Drug Design and Delivery of Novel Therapeutics 1,200,000 | Diaz-Balart, Mario 
RDTE,DW EDIT Technology for Counter-Tunnel Operations and Cache Detection 800,000 | Udall (NM) Domenici 
RDTE,DW Electric Grid Reliability/Assurance 1,200,000 | Simpson Craig, Crapo 
RDTE,DW Electronics and Materials for Flexible Sensors and Transponders 3,200,000 | Pomeroy Conrad, Dorgan 
RDTE,DW Emerging Critical Interconnection Tec 2,000,000 | Ellsworth Bayh, Lugar 
RDTE,DW Enhanced Simulation for 10 Capabilities 5,120,000 Cochran, Wicker 
RDTE,DW Environmentally Friendly Aircraft Decontamination Systems 1,600,000 | LaTourette 
RDTE,DW Environmentally Friendly Nanometal Electroplating Processes for Cadmium and Chromium Re- 5,304,000 | Obey 
placement 
RDTE,DW Environmentally Intelligent Moisture and Corrosion Control 2,000,000 | Visclosky Lautenberg, Menendez 
RDTE,DW Expeditionary Persistent Power (USSOCOM) 1,600,000 | Shuster 
RDTE,DW Explosively Formed Projectile Iron Curtain 800,000 | Moran (VA) 
RDTE,DW Ex-Rad Radiation Protection Program 5,000,000 Lautenberg, Menendez 
RDTE,DW Extended-Lifetime Radioisotope Batteries 1,600,000 | Price (NC) Burr 
RDTE,DW Eye-Safe Long Range Stand-off System for Detection of Chemical and Biological Weapons 1,500,000 | Cubin Enzi 
RDTE,DW acial Recognition Technology Initiative 2,000,000 | Klein 
RDTE,DW acility Security Using Tactical Surveys 2,400,000 | Lewis (CA) 
RDTE,DW eature Size Migration at DMEA AMRS Boundary 2,000,000 | Lungren, Matsui 
RDTE,DW erroelectric Component Technology 1,200,000 | Peterson (PA) Casey, Specter 
RDTE,DW ield Experimentation Program for Special Operations 1,600,000 | Farr 
RDTE,DW irst Link 2,000,000 | Murtha 
RDTE,DW lashlight Soldier-to-Soldier Combat Identification System (FSCIS) 5,600,000 | Granger, Rodriguez Cornyn 
RDTE,DW lorida Defense Manufacturing Supply Chain Initiative 2,000,000 | Brown (FL) 
RDTE,DW oliage Penetrating Reconnaissance and Surveillance System 3,200,000 Akaka 
RDTE,DW ull Scale Impact and Blast Loading Laboratory Testing Program 1,600,000 | Davis (CA) Boxer 
RDTE,DW Generation Il Special Operation Forces Internally Transported Vehicle (SOF-ITV) 1,600,000 | Waters 
RDTE,DW Gulf Range Mobile Instrumentation Capability 800,000 | Miller (FL) 
RDTE,DW elicopter Cable Warning and Obstacle Avoidance 800,000 | Harman Isakson 
RDTE,DW igh Assurance Cross Domain Solutions for High Performance Computing Center Net-Centric 2,000,000 Sununu 
Operations 

RDTE,DW igh Assurance Cross Domain Technology Development 2,000,000 | Bilirakis Sununu 
RDTE,DW igh Performance Computational Design of Novel Materials 2,480,000 Cochran 
RDTE,DW igh Performance Tunable Materials 2,400,000 Conrad, Dorgan 
RDTE,DW igh Speed, High Volume Laboratory Network for Infectious Diseases 5,000,000 | Pelosi, Udall (NM) Boxer, Domenici 
RDTE,DW igh-Pressure Mobile Water Delivery System 800,000 | Walberg 
RDTE,DW ostile Fire Indicating System 800,000 | Barton, Sestak 
RDTE,DW lybrid Power Generation System 1,200,000 | Simpson Crapo 
RDTE,DW lyperAcute Vaccine Development 2,400,000 | Latham Grassley, Harkin 
RDTE,DW M Formulation Development of Anthrax Therapeutic 800,000 | Frelinghuysen Lautenberg, Menendez 
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RDTE,DW improved Chemical, Biological, and Radiological Filters ,600,000 Warner, Webb 
RDTE,DW improved Collapsible Urethane-Fuel Storage Tanks (ICU-FST) ,600,000 | Regula; Davis, David; Ryan (OH) 
RDTE,DW improved Commercial Integration (ICI) 800,000 Allard 
RDTE,DW mproved Information Transfer for Special Forces 2,400,000 | Young (FL) 
RDTE,DW improved LAS Glass-Ceramic Laminated Armored Window Systems ,600,000 | Duncan 
RDTE,DW n Transit Visibility System 800,000 | Brady (PA) 
RDTE,DW n Vitro Models for Biodefense Vaccines ,000,000 | Brown (FL) Martinez, Nelson (FL) 
RDTE,DW indiana Complex Operations Partnership 2,000,000 | Hill Bayh, Lugar 
RDTE,DW indium Based Nitride Technology Development 3,000,000 | Clyburn 
RDTE,DW infections Disease Research (AMNH) for Defense Research Sciences 2,000,000 | Lowey, Nadler 
RDTE,DW inland Empire Perchlorate Wellhead Treatment 2,000,000 | Baca Boxer 
RDTE,DW institute for Collaborative Sciences Research ,200,000 | Meek 
RDTE,DW institute for Information Security 2,500,000 Inhofe 
RDTE,DW institute of Advanced Flexible Manufacturing Systems 7,000,000 Byrd 
RDTE,DW integrated Analysis Environment ,200,000 | Moran (VA) 
RDTE,DW integrated Bridge System ,200,000 | Mollohan 
RDTE,DW integrated Cryo-cooled High Power Density Systems ,600,000 | Boyd Nelson (FL) 
RDTE,DW integrated Signature Production and Exploitation 800,000 | Johnson (IL) 
RDTE,DW integration of Force XXI Battle Command, Brigade & Below (FBCB2) with Tactical Handheld ,200,000 Shelby 
Digital Devices (THDD) 
RDTE,DW intelligence Analyst Education and Training 3,900,000 Cochran, Wicker 
RDTE,DW intelligent Decision Exploration 3,600,000 Inouye 
RDTE,DW intelligent Remote Sensing for Urban Warfare Operations 2,400,000 | Sestak, Fattah 
RDTE,DW oint Ground Robotics Enterprise Modeling, Simulation, Analysis Project 800,000 | Emerson 
RDTE,DW joint Gulf Range Complex Upgrade ,200,000 | Miller (FL) 
RDTE,DW oint Services Aircrew Mask Don/Doff In-flight Upgrade ,600,000 | Castle Biden, Carper 
RDTE,DW aboratory for High Performance Computational Systems ,600,000 | Cramer 
RDTE,DW arge Scale Single-Use Bioreactor for Rapid Response to Bioterrorism 800,000 | Rogers (MI) 
RDTE,DW iquid Crystal Sensor Technology Research and Development for Force Protection 2,400,000 | Baldwin Kohl 
RDTE,DW ithium lon Battery Safety Detection and Control of Impending Catastrophic Failures ,600,000 Bayh, Lugar 
RDTE,DW ong-range Tagging and Locating System 800,000 Hutchison 
RDTE,DW ow Cost Stabilized Turret ,600,000 | Crenshaw 
RDTE,DW Machine Augmented Composite Armor 800,000 | Rodriguez 
RDTE,DW Managing and Extending DoD Asset Lifecycles 2,500,000 | Abercrombie Akaka 
RDTE,DW Maritime UAS Demonstration for the SOUTHCOM Region 3,000,000 Cochran 
RDTE,DW MDIOC Modeling and Simulation 10,000,000 | Lamborn Allard, Salazar 
RDTE,DW MHPCC 5,000,000 Inouye 
RDTE,DW Micro-Power Special Operations Generator ,600,000 | Capuano 
RDTE,DW Military/Law Enforcement Counterterrorism Test Bed 2,400,000 | Young (FL) 
RDTE,DW MilTech Expansion Program ,600,000 Baucus, Tester 
RDTE,DW Miniature, Remote Wideband Survey, Collection, and Recording System 800,000 | Cramer 
RDTE,DW Miniaturized Chemical Detector for Chemical Warfare Protection (ChemPen) ,600,000 | McGovern, Olver 
RDTE,DW Mismatch Repair Derived Antibody Medicines to Treat Staphylococcus-derived Bioweapons ,600,000 | Gerlach, Sestak Specter 
RDTE,DW Mixed Oxidants for Chem Bio Decontamination 2,800,000 | Boyd 
RDTE,DW Mobile Continuous Air Monitor (MCAM) ,600,000 | Brown (FL) 
RDTE,DW Mobile Sensor Enhancement to BMD Sensors Network 4,000,000 | Langevin Kennedy, Vitter 
RDTE,DW Modeling and Simulation Standards Development 640,000 | Forbes 
RDTE,DW Morehouse College, John Hopps Program ,600,000 | Bishop (GA), Lewis (GA) Chambliss, Isakson 
RDTE,DW Multiple Applications for Light Activated, Reactive Materiels for the Protection of the ,600,000 | Graves 
Warfighter, First Responder, and Public Health 

RDTE,DW Multiple Target Tracking Optical Sensor Array Technology 5,000,000 Akaka 
RDTE,DW Multi-Purpose Biodefense Immunoarray 800,000 | DeLauro Dodd, Mikulski 
RDTE,DW Multi-Spectral Laboratory (UML) and Analytical Services Center (ASCENT) Program 1,600,000 | Lucas Inhofe 
RDTE,DW Multivalent Marburg, Ebola Filovirus Vaccine Program 3,500,000 | Brown (SC) Graham 
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RDTE,DW Nano Porous Hollow Fiber Regenerative Chemical Filter 1,000,000 | Hayes 
RDTE,DW National Biometrics Security Project 3,200,000 Byrd 
RDTE,DW National Consortium for MASINT Research 3,000,000 Bingaman, Cardin 
RDTE,DW Na tonal Nuclear Security Agency (NNSA ) Metals Declassification for Reuse by DoD in Arma- 2,720,000 | Granger 
ments 
RDTE,DW National Repository of Digital Forensic Intelligence (NRDFI) and the Center for Telecommuni- 1,200,000 | Lucas Inhofe 
cations and Network Security (CTANS) 
RDTE. Naval Research Lab Supercomputing Information Prototype 2,800,000 | Obey 
RDTE, Networked Standoff Biological LIDAR 1,200,000 | Moran (VA) 
RDTE,DW New England Defense Manufacturing Supply Chain Initiative 800,000 | Michaud, Allen, Hodes, McGovern Collins, Dodd, Kennedy, Kerry, Leahy, Lieberman, 
Reed, Sanders, Snowe, Whitehouse 

RDTE,DW New Mexico State University Institute for Defense and Public Policy 10,000,000 Bingaman 
RDTE,DW Next Generation Intelligent Portable Radionuclide Detection and Identification Systems 1,600,000 | English Specter 
RDTE,DW Next Generation Respiratory Protection 2,400,000 Johnson, Thune 
RDTE,DW NIDS Improved Handheld Biological Agent Detector 1,600,000 | Castle Biden, Carper 
RDTE,DW Night Vision Sensor 1,000,000 | Hirono 
RDTE,DW Northwest Defense Manufacturing Initiative 1,600,000 | Walden, Blumenauer, DeFazio, Hooley, Wu Murray, Smith, Wyden 
RDTE,DW Northwest Maritime Information and Littoral Operations Program 2,800,000 | Dicks 
RDTE,DW Novel System for Developing Therapeutics Against Botulism 4,000,000 | Fortenberry Hagel, Nelson (NE) 
RDTE,DW Novel Viral Biowarfare Agent Identification and Treatment (NOVBAIT) 4,000,000 | Pelosi 
RDTE,DW On-Site Alternative Fuel Manufacturing System 1,200,000 | Carney 
RDTE,DW Pacific Data Conversion and Technology Program 1,000,000 Akaka, Inouye 
RDTE,DW Pacific Region Interoperability Test and Evaluation Capability 3,000,000 Inouye 
RDTE,DW Partnership for Defense Innovation Wi-Fi Laboratory Testing and Assessment Center 2,000,000 | Hayes Burr 
RDTE,DW Pat Roberts Intel Scholars Program (PRISP) 2,000,000 Roberts 
RDTE,DW Photo Catalytic Oxidation (PCO) Demonstration for Water Reuse 2,400,000 | Visclosky 
RDTE,DW Photovoltaic Power Supply for Autonomous Sensors 2,400,000 | Etheridge 
RDTE,DW Picoceptor and Processor for Man-portable Threat Warning 3,500,000 Gregg 
RDTE,DW Plant Vaccine Developmen ,600,000 | Castle Biden, Carper 
RDTE,DW Playas Training and Research Center Joint Training Experiment 4,800,000 | Wilson (NM) Bingaman, Domenici 
RDTE,DW Port and Hull Security 3D, Real Time Sonar System—Echoscope ,600,000 | Young (FL) 
RDTE,DW Portable Rapid Bacterial Warfare Detection Unit 4,000,000 | Boswell, Latham Grassley, Harkin 
RDTE,DW Preventing Long-Term Brain and Lung Damage Caused by Battlefield Trauma Project 2,900,000 | Slaughter, Higgins Schumer 
RDTE,DW Protection from Oxidative Stress ,600,000 Harkin 
RDTE,DW Protective Self-Decontaminating Surfaces ,600,000 | Grijalva, Aderholt Shelby 
RDTE,DW Radio Inter-Operability System (RIOS) 800,000 | Moran (VA) 
RDTE,DW Random Obfuscating Compiler Anti-Tamper Software ,600,000 | Michaud Collins, Snowe 
RDTE,DW Range Element Network Enterprise Technology (RE-NET) 4,000,000 | Kingston, Bishop (GA) Chambliss, Isakson 
RDTE,DW Rapid Forensic Evaluation of Microbes in Biodefense ,000,000 | Murtha 
RDTE,DW Rapid Response Institute 3,200,000 | Pallone, Saxton, Smith (NJ) Lautenberg, Menendez 
RDTE,DW Reactive Overlay and Removable CBRN Coatings ,600,000 | McDermott Murray 
RDTE,DW Recombinant BChE Formulation Program ,600,000 | Sarbanes Cardin 
RDTE,DW Reliability Testing of Lead-Free Circuits/Components ,440,000 | Visclosky 
RDTE,DW Remote Sensor Network Services Platform 2,000,000 Conrad, Dorgan 
RDTE,DW Renewable Fuel Systems for Defense Applications 3,200,000 | Andrews, Sires Lautenberg, Menendez 
RDTE,DW Research of Chemical and Biological Warfare Agents 800,000 | Rangel 
RDTE,DW Research on a Molecular Approach to Hazardous Materials Decontamination 1,200,000 Craig, Crapo 
RDTE,DW Robotic Mobility Platform System 1,200,000 | Boyd Gregg 
RDTE,DW Roll-On, Roll-Off Reconnaissance, Surveillance, and Special Mission Palletized System 4,000,000 | Murtha 
RDTE,DW Scalable Topside Array Radar Demonstrator 800,000 | Gilchrest, Bartlett, Ruppersberger, Sarbanes Cardin, Mikulski 
RDTE,DW SeaCatcher UAS Launch and Recovery System 1,600,000 | Sarbanes 
RDTE,DW SEAL Delivery Vehicle (SDV) Integrated Combat System (ICS) 3,200,000 | Murtha 
RDTE,DW Secure Media and ID Card Development 240,000 Reid 
RDTE,DW Secure, Miniaturized, Free Space, Optical Communications 2,000,000 | Rothman Lautenberg, Menendez 
RDTE,DW Security for Critical Communication Networks 3,600,000 | Rothman, Sires Lautenberg, Menendez 
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RDTE,DW Semiconductor Photomask Technology Infrastructure Initiative 2,400,000 | Tauscher 
RDTE,DW Shock Trauma Research Center 2,000,000 | Cleaver 
RDTE,DW Signal Intelligence and Electronic Warfare Developments for Integration of SOF Systems 1,600,000 | Brown (SC) Graham 
RDTE,DW Simultaneous Field Radiation Technology (SFRT) 2,300,000 | Pickering Cochran, Wicker 
RDTE,DW Small Assault Vehicle Expeditionary (SAVE) 800,000 Landrieu 
RDTE,DW Smart Bomb Millimeter Wave Radar Guidance System 2,000,000 Cochran 
RDTE,DW Smart, Modular Regenerative Off-Grid Hydrogen Fuel Cell 1,000,000 | Larson Dodd 
RDTE,DW SOF Mission Training and Preparation Systems Interoperability 1,600,000 | Young (FL) 
RDTE,DW Software Assurance Education and Research Institute 800,000 | Kilpatrick, Conyers 
RDTE,DW Space-Based Interceptor Study 5,000,000 Allard, Inhofe, Kyl, Sessions 
RDTE,DW Spartan Advanced Composite Technology 1,600,000 Conrad, Dorgan 
RDTE,DW Spintronics Memory Storage Technology 2,400,000 | Lewis (CA) 
RDTE,DW Strategic Materials and Silicon Carbide Optics 4,400,000 Inouye 
RDTE,DW Superlattice Nanotechnology 2,000,000 | Hayes Burr, Dole 
RDTE,DW Superstructural Particle Evaluation and Characterization with Targeted Reaction Analysis ,200,000 Burr, Dole 
(SPECTRA) 

RDTE,DW Surface Enhanced Infrared Detection of Threats ,200,000 | Edwards (TX) 
RDTE,DW Synthetic Fuel Innovation 4,000,000 Byrd 
RDTE,DW actical Biometrics Operating and Surveillance System (TBOSS) ,600,000 | Capito 
RDTE,DW echnology for Shallow Water Special Operations Forces Mobility 2,400,000 | Boyd Nelson (FL) 
RDTE,DW echnology Infusion Cell (TIC) ,000,000 | Hayes 
RDTE,DW erahertz High-Resolution Portable Explosives Detector 800,000 | Schiff 
RDTE,DW otal Perimeter Surveillance ,000,000 | Walberg Stabenow 
RDTE,DW unable MicroRadio for Military Systems 4,800,000 Conrad, Dorgan 
RDTE,DW AV Situational Awareness System ,000,000 | Drake 
RDTE,DW AV Systems Operations Validation Program (USOVP) 5,000,000 | Pearce, Wilson (NM) Bingaman, Domenici 
RDTE,DW tra Low Power Electronics for Special Purpose Computers ,600,000 Craig, Crapo 
RDTE,DW Itra Photonics Program ,280,000 | Barrett 
RDTE,DW Itra Portable Unmanned Surveillance Helicopter ,000,000 | Murtha 
RDTE,DW Itrahigh-Strength Steel for Landing Gear 2,000,000 | Hobson 
RDTE,DW Itra-rapid Next Generation Pathogen Identification 2,000,000 Cochran 
RDTE,DW ML UAV/UAS Test Facility 2,400,000 | Cole 
RDTE,DW nified Management Infrastructure System 1,200,000 | Schakowsky 
RDTE,DW niversity Strategic Partnership 3,200,000 | Wilson (NM) Bingaman, Domenici 
RDTE,DW nmanned Aerial Vehicle Avionics Upgrade (UAVAU) 1,200,000 Specter 
RDTE,DW nmanned Aerial Vehicles 1,200,000 Stevens 
RDTE,DW Vaccine Development Program 800,000 | Pascrell Lautenberg, Menendez 
RDTE,DW Vacuum Sampling Pathogen Collection and Concentration 3,200,000 | Simpson Craig, Crapo 
RDTE,DW Validation of an Enhanced Urban Air Blast Tool 2,400,000 | Nadler Schumer 
RDTE,DW Vehicle Fuel Cell and Hydrogen Logistics Program 8,000,000 Levin 
RDTE,DW Vet-Biz Initiative for National Sustainment (VINS) 2,000,000 | Sarbanes Mikulski 
RDTE,DW ViriChip Rapid Virus Detection Systems ,600,000 Harkin 
RDTE,DW Weapons Shot Counter ,400,000 McConnell 
RDTE,DW Wiring Integrity Technology ,600,000 | Bishop (GA), Marshall 
RDTE,DW X-Band/W-Band Solid State Power Amplifier ,600,000 | Young (FL) 
RDTE,DW Zumwalt National Program for Countermeasures to Biological and Chemical Threats ,200,000 | Neugebauer 
RDTE,N 76mm Swarmbuster Capability ,600,000 | Crenshaw 
RDTE,N Accelerated Improvement for Active Surface Electronic Warfare Systems ,600,000 | Moran (VA) 
RDTE,N Accelerating Fuel Cells Manufacturability and their Application in the Armed Forces 2,400,000 | Slaughter Schumer 
RDTE,N ACINT (MASINT) Tape Digitization Program 2,000,000 Inhofe 
RDTE,N Acoustic Research Detachment Large Scale Vehicles Operations Enhancement 480,000 | Sali Craig, Crapo 
RDTE,N Acoustic Research Detachment Test Support Platform Upgrade 1,500,000 | Sali Craig, Crapo 
RDTE,N Adaptive Diagnostic Electronic Portable Testset (ADEPT) 800,000 | Schwartz 
RDTE,N Adelos National Security Sensor System 2,000,000 Baucus, Tester 
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RDTE,N Advanced Airship Flying Laboratory, AAFL Phase 2 1,600,000 Smith, Wyden 
RDTE,N Advanced Composite Maritime Manufacturing 2,000,000 | Castle Biden, Carper 
RDTE,N Advanced Continuous Active Sonar for UUVs 2,500,000 Craig, Crapo 
RDTE,N Advanced Fluid Controls for Shipboard Applications Phase III 2,500,000 | Garrett Lautenberg, Menendez 
RDTE,N Advanced High Energy Density Surveillance Power Module 2,400,000 | Baldwin Kohl 
RDTE,N Advanced Linear Accelerator (LINAC) Facility 3,200,000 | Hil Bayh, Lugar 
RDTE,N Advanced Logistics Fuel Reformer for Fuel Cells 2,400,000 | DeLauro Dodd 
RDTE,N Advanced Molecular Medicine Initiative 2,000,000 | Solis, Dreier 
RDTE,N Advanced Naval Logistics ,600,000 Casey, Specter 
RDTE,N Advanced Repair Technology for the Expeditionary Navy 800,000 | Capps 
RDTE,N Advanced Ship Self Defense Technology Testing 4,000,000 | Bishop (UT) Bennett, Hatch 
RDTE,N Advanced Simulation Tools for Aircraft Structures Made of Composite Materials ,200,000 | Clay Bond 
RDTE,N Advanced Steam Turbine ,600,000 | Ku Schumer 
RDTE,N Advanced Tactical Control System (ATCS) ,600,000 | Frank, Olver Kennedy, Kerry, Reed 
RDTE,N AEGIS Combat Information Center Modernization 4,000,000 | Murtha 
RDTE,N Affordable Weapons System 11,200,000 | Hunter, Gallegly 
RDTE,N Agile Laser Eye Protection 800,000 | Walsh Schumer 
RDTE,N Agile Port and High Speed Ship Technology 6,000,000 | Sanchez, Linda 
RDTE,N Aging Military Aircraft Fleet Support ,600,000 | Tiahrt Brownback, Roberts 
RDTE,N Air Combat Environment Test and Evaluation Facility upgrade 3,000,000 | Hoyer Cardin, Mikulski 
RDTE,N Air Sentinel ,000,000 Inouye 
RDTE,N Airborne Mine Countermeasures Open Architecture Technology Insertion 2,000,000 | Davis (VA) 
RDTE,N Aircraft Composite Rocket Launcher Improvement 2,500,000 | McCarthy (NY) 
RDTE,N All Weather Sense and Avoid Sensors for UAVs 2,500,000 | Hoyer Cardin, Mikulski 
RDTE,N Amelioration of Hearing Loss 1,000,000 Baucus, Tester 
RDTE,N Analytics for Shipboard Monitoring Systems 1,600,000 | Drake 
RDTE,N Arc Fault Circuit Breaker with Arc Location System 1,000,000 | Matheson Bennett, Hatch 
RDTE,N Assault Directed Infrared Countermeasures 2,000,000 | Rothman 
RDTE,N Assistive Technologies for Injured Servicemembers 1,600,000 Martinez 
RDTE,N ASW Training Interoperability Enterprise Demonstration Test Bed 1,600,000 | Dicks 
RDTE,N Automated Fiber Optic Manufacturing Initiative 2,800,000 | Drake, Scott (VA) Warner, Webb 
RDTE,N Automated Readiness Measurement System (ARMS) 2,800,000 | Davis (VA), Courtney, Drake Warner, Webb 
RDTE,N Autonomous Acoustic Array Advanced Tubular Solid Oxide Fuel Cell 2,000,000 | Olver Kennedy 
RDTE,N Autonomous Anti-Submarine Vertical Beam Array 1,600,000 | Miller (NC), Coble Burr 
RDTE,N Autonomous Marine Sensors and Networks for Rapid Littoral Assessment 1,600,000 | Young (FL) 
RDTE,N Autonomous Power Management for Distributed Operation 400,000 Conrad, Dorgan 
RDTE,N Autonomous Unmanned Surface Vessel 1,200,000 Akaka 
RDTE,N Autonomous Unmanned Undersea Vehicle (UUV) Delivery and Communication (AUDAC) Imple- 2,800,000 | Dicks, Inslee Murray 
mentation 
RDTE,N Base Level Inventory Tracking System Enhancements 2,800,000 Vitter 
RDTE,N Bio/Nano-MEMS for Defense Applications 1,500,000 McConnell 
RDTE,N Biochemical Agent Detection 800,000 | Edwards (TX) 
RDTE,N Biosensors for Defense Applications 2,000,000 Landrieu 
RDTE,N Boat Trap System for Port Security/Water Craft Interdiction 2,400,000 | Markey, Welch Leahy 
RDTE,N Bow Lifting Body Ship Researc’ 6,240,000 | Kagen, Stupak Inouye 
RDTE,N C-Band Radar Replacement Development 4,000,000 | Young (FL) 
RDTE,N Center for Applied Research in Intelligent Autonomous Systems 2,400,000 | Sestak, Fattah Casey, Specter 
RDTE,N Center for Commercialization of Advanced Technology 2,500,000 | Lewis (CA), Davis (CA) 
RDTE,N Center for Quantum Studies 1,200,000 Warner, Webb 
RDTE,N Chafing Protection System 1,200,000 | Pomeroy Conrad, Dorgan 
RDTE,N Collective Aperture Multi-Band Sensor System 3,500,000 Gregg, Sununu 
RDTE,N Combustion Light Gas Gun Projectile 4,000,000 Byrd 
RDTE,N Common Architecture Imaging System (CAIS) Program 800,000 | Sherman 
RDTE,N Common Below Decks Affordable Architecture 3,200,000 | Young (FL) 
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RDTE,N Common Expeditionary Force Protection System Architecture 4,000,000 | Kennedy Reed 
RDTE,N Compact Ultra-fast Laser System Development 1,600,000 | Ellsworth Bayh, Lugar 
RDTE,N Composite Materials Enhancements through Polymer Science Research and Development 2,240,000 Cochran 
RDTE,N Composite Tissue Transplantation for Combat Wounded Repair 2,000,000 Chambliss 
RDTE,N Computational Modeling and High Performance Computing in Advanced Material Processing, 1,200,000 | Watt 
Synthesis and Design 
RDTE,N Condition-based Maintenance Enabling Technologies Program 2,400,000 Byr 
RDTE,N Cooperative Engagement Capability 4,800,000 | Young (FL) 
RDTE,N Countermine Lidar UAV-based System 1,200,000 | Taylor Cochran 
RDTE,N Covert Robust Location Aware Wireless Network 1,600,000 | Sanchez, Loretta 
RDTE,N Cross-Domain Network Access System 800,000 | Johnson (IL) Durbin 
RDTE,N ata Acquisition Reporting and Trending System (DARTS) 2,400,000 | Brady (PA) 
RDTE,N DG 51 Permanent Magnet Hybrid Electric Propulsion System 7,600,000 | Bartlett, Murphy (CT), Olver, Tsongas Dodd, Kennedy, Kohl, Lieberman 
RDTE,N DG-51 Hybrid Drive System 6,600,000 Cochran, Wicker 
RDTE,N efense Modernization and Sustainment Initiative 5,000,000 | Kuhl 
RDTE,N eployable Command and Control Vehicle ,200,000 | Boy 
RDTE,N EPUTEE—High Powered Microwave Non-Lethal Vehicle/Vessel Engine Disabling ,600,000 Baucus, Bingaman 
RDTE,N esktop Virtual Trainer Follow-On 2,400,000 | Murtha 
RDTE,N etection and Neutralization of Electronically Initiated Improvised Explosive Devices 2,000,000 | Emerson 
RDTE,N etection, Tracking, and Identification for ISRTE of Mobile and Asymmetric Targets ,600,000 Akaka 
RDTE,N igital Directed Manufacturing Project ,700,000 | Yarmuth McConnell 
RDTE,N igital Modular Radio (DMR) 2,000,000 | Pastor 
RDTE,N igitization, Integration, and Analyst Access of Investigative Files, NCIS ,600,000 Byrd 
RDTE,N irected Energy Initiative ,760,000 Warner, Webb 
RDTE,N isposable Biocidal Medical Masks for NAMRU Evaluation 800,000 Leahy 
RDTE,N istributed Maritime Surveillance System ,600,000 Hutchison 
RDTE,N istributed Targeting Processor 2,400,000 | Weldon 
RDTE,N omain Specific Knowledge Capture Interface ,360,000 | Carney 
RDTE,N urability, Energy Saving and Sustainability of Oceanic Vehicles and Support Infrastructure 800,000 Lincoln, Pryor 
Through Use of Nanotech Lubricants 

RDTE,N E-Beam Free Form Repair Qualification ,200,000 | Lipinski, Inslee 
RDTE,N Electrochemical Field Deployable System for Water Generation 2,800,000 | Berkley Ensign, Reid 
RDTE,N Electromagnetic Signature Assessment System using Multiple AUVs ,600,000 Craig, Crapo 
RDTE,N Electronic Motion Actuation Systems 800,000 | Latta, Higgins, Shuler, Sutton Bennett, Dole, Hatch, Voinovich 
RDTE,N Energetics S&T Workforce Development 4,500,000 | Hoyer Cardin, Mikulski 
RDTE,N Energy Efficient Gallium Nitride Semiconductor Technology ,040,000 | Visclosky, Capps 
RDTE,N Enhanced Special Weapons/Nuclear Weapons Security program ,600,000 | Hooley, Wu Smith, Wyden 
RDTE,N Environmentally Sealed, Ruggedized Avionics Displays 4,000,000 | Butterfield, Hayes, McIntyre Burr, Dole 
RDTE,N EP-3E Requirements Capability Migration Technology Integration Lab 4,800,000 | Edwards (TX) 
RDTE,N Evaluating ELF Signals in Maritime Environments ,600,000 | Sali Craig, Crapo 
RDTE,N Expeditionary Swimmer Defense System 2,400,000 Murray 
RDTE,N Extended Underwater Optical Imaging 2,000,000 | Mahoney, Hastings (FL) Martinez, Nelson (FL) 
RDTE,N Extensible Launching System 3,000,000 | Cummings, Ruppersberger Cardin, Mikulski 
RDTE,N Extreme Torque Density (XTM) Propulsion Motor 800,000 | Altmire Casey, Specter 
RDTE,N /A-18 Avionics Ground Support System 2,400,000 | Peterson (PA) Casey, Specter 
RDTE,N iber Optic Conformal Acoustic Velocity Sensor (FOCAVES) 2,000,000 | Cannon, Bishop (UT) Bennett, Hatch 
RDTE,N ield Support of Fiber Optic Cable 1,600,000 | Schwartz 
RDTE,N loating Area Network Littoral Sensor Grid 4,800,000 | Dicks 
RDTE,N riction Stir Welding 800,000 Bennett 
RDTE,N usion, Exploitation, Algorithm, Targeting High-Altitude Reconnaissance 6,000,000 Bennett 
RDTE,N uture Fuel Non-Tactical Vehicle Initiative 1,600,000 | Kuhl Levin, Stabenow, Schumer 
RDTE,N Galfenol Energy Harvesting 1,600,000 | Latham Grassley, Harkin 
RDTE,N Gallium Nitride RF Power Technology 1,600,000 | Coble, Watt Burr, Dole 
RDTE,N Guillotine 1,600,000 Warner, Webb 
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RDTE,N ampton University Cancer Treatment Initiative 8,000,000 | Scott (VA), Moran (VA) 
RDTE,N arbor Shield—Homeland Defense Port Security Initiative 3,500,000 Reed, Voinovich, Whitehouse 
RDTE,N lealtheForces 2,800,000 Byrd 
RDTE,N igh Awareness Littoral Observing (HALO) Sensor—360 Degree Imaging for Submarines 1,200,000 | Neal, Olver Kerry, Leahy 
RDTE,N igh Energy Conventional Energetics (Phase Il) 3,200,000 | Hoyer Bingaman, Cardin, Domenici, Mikulski 
RDTE,N igh Power Density Motor Drive 1,000,000 | Murphy, Tim 
RDTE,N igh Power Density Propulsion and Power for USSVs 1,600,000 | Allen Collins, Snowe 
RDTE,N igh Power Free Electron Laser Development for Naval Applications 2,400,000 | Wittman Warner, Webb 
RDTE,N igh Speed ACRC & Composites Sea Lion Craft Development 2,000,000 Cochran, Wicker 
RDTE,N igh Speed Anti-radiation Demonstration (HSAD) 800,000 | Davis (VA), McKeon 
RDTE,N igh Speed Blood and Fluid Transfusion Equipment 3,100,000 Reid 
RDTE,N igh Strength Welded Structures 800,000 | Moran (VA) 
RDTE,N igh Temperature Superconductor Trap Field Magnet Motor 2,000,000 | Carter 
RDTE,N ighly Corrosive-Resistant Alloy Joining for Nuclear Applications 800,000 | Simpson Craig, Crapo 
RDTE,N ighly Integrated Optical Interconnect for Military Avionics ,600,000 | Stupak Levin, Stabenow 
RDTE,N lolographic Optical Filter for Light Detection and Ranging (LIDAR) 2,000,000 | Schwartz; Murphy, Patrick; Sestak Casey, Specter 
RDTE,N TDV 10,000,000 nouye 
RDTE,N uman Neural Cell-Based Biosensor ,000,000 sakson 
RDTE,N ydrogen Fuel Cell Development ,200,000 | Butterfield ole 
RDTE,N ydrokinetic Power Generator ,600,000 | Dingell Levin, Stabenow 
RDTE,N mmersive Naval Officer Training Systems 3,000,000 Reed, Whitehouse 
RDTE,N mplementation of Formable Textile for Composite Shaped Aerospace Composite Structures ,600,000 | Michaud, Allen Collins, Snowe 
RDTE,N improved Corrosion Protection for Electromagnetic Aircraft Launch System (EMALS) for CVN- 2,000,000 | LoBiondo, Sestak, Smith (NJ) 
21 Class Carriers 
RDTE,N improved Interoperability Research and Development to support NAVAIR and GWOT 2,000,000 | Hoyer 
RDTE,N improved Stealth and Lower Cost Operations for Ships Using High Strength Flame Resistant 1,600,000 Murray 
LCP Reinforced Netting 

RDTE,N n Buoy Processor for Trigger and Alert Sonobuoy System (TASS) 2,000,000 | Abercrombie 
RDTE,N infrared LED Free Space Optics Communications Advancement 400,000 | Hunter 
RDTE,N infrared Materials Laboratories 2,500,000 | Cole Inhofe 
RDTE,N integrated Advanced Ship Control (IASC) 1,200,000 | Tierney 
RDTE,N integrated Manufacturing Enterprise 2,400,000 | McCrery Landrieu, Vitter 
RDTE,N integrated Naval Electronic Warfare 1,000,000 | Drake 
RDTE,N integrated Power System Converter 2,000,000 | Murphy, Tim Casey, Specter 
RDTE,N integrated Product Support Data Management System 1,000,000 | Rogers (KY) 
RDTE,N integrated Ship and Motion Control Technology 3,440,000 | Courtney, Gillibrand Dodd, Lieberman, Schumer 
RDTE,N integrated Warfighter Biodefense Program 3,000,000 | Castle Biden, Carper 
RDTE,N integration of Electro-Kinetic Weapons into Next Generation of Navy Ships 4,500,000 | Boyd Martinez, Nelson (FL) 
RDTE,N integration of Logistics Information for Knowledge Projection and Readiness Assessment ,600,000 Byrd 
RDTE,N intelligent Retrieval of Imagery 2,400,000 | Moran (VA) 
RDTE,N intelligent Work Management for Class Squadrons (CLASSRONS) 2,000,000 | Brown (FL) 
RDTE,N oint Explosive Ordnance Disposal Diver Situational Awareness System ,200,000 | Moran (VA) 
RDTE,N joint Integrated Systems Technology for Advanced Digital Networking (JIST-NET) 800,000 | Hunter 
RDTE,N SF F-35B Lift Fan Component Manufacturing ,600,000 | Smith (TX), Rodriguez 
RDTE,N Kinetic Hydropower System (KHPS) Turbine 2,400,000 | Inslee, Engel, Maloney, Towns Murray, Schumer 
RDTE,N anding Craft Composite Lift Fan ,000,000 | Dent, Garrett Lautenberg, Menendez 
RDTE,N arge-Scale Demonstration Item for Virginia Class Submarine Bow Dome ,800,000 | Taylor Cochran 
RDTE,N aser Perimeter Awareness System ,500,000 Coleman 
RDTE,N ayered Surveillance/Sensing ,600,000 | Young (FL) 
RDTE,N CS Common Mission Package Training Environment 4,500,000 | Murtha 
RDTE,N ightweight Composite Structure Development for Aerospace Vehicles 800,000 | Sullivan Inhofe 
RDTE,N ithium Batteries ,600,000 | Bishop (GA) Chambliss, Isakson 
RDTE,N ithium/Sulfur Chemistry Validation for Sonobuoy Application ,600,000 | Boyda Brownback, Roberts 
RDTE,N ithium-lon Cell Development with Electro Nano Materials 4,000,000 Bond 
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RDTE,N ittoral Battlespace Sensing-Autonomous UUV 800,000 | Alexander Landrieu 
RDTE,N ong Range Synthetic Aperture Sonar for ASW 800,000 | Moran (VA) Warner, Webb 
RDTE,N ong Wavelength Array 2,800,000 | Wilson (NM) Bingaman, Domenici 
RDTE,N ow Acoustic and Thermal Signature Battlefield Power Source 2,000,000 Baucus, Tester 
RDTE,N ow Cost Laser Module Assembly for Acoustic Sensors 1,600,000 | Sestak Specter 
RDTE,N ow Cost Multi-Channel Camera System 2,400,000 | Bonner 
RDTE,N ow Cost, Expendable, Fiber Optic Sensor Array 5,000,000 | Murtha Specter 
RDTE,N ow-Cost Image-Based Navigation and Precision Targeting 800,000 | Markey Kerry 
RDTE,N ow-Signature Modular Weapon Platform 3,200,000 | Blumenauer, Baird, DeFazio, Hooley, Wu Murray, Smith, Wyden 
RDTE,N M65 Bismaleimide Carbon Fiber Prepreg ,600,000 | Aderholt, Bishop (UT), Tauscher Bennett, Dodd, Hatch 
RDTE,N Magnetic Refrigeration Technology 2,400,000 | Baldwin Kohl 
RDTE,N MARCOM Computer Research ,000,000 Hutchison 
RDTE,N Marine Mammal Awareness, Alert and Response Systems (MMAARS) 2,400,000 | Abercrombie 
RDTE,N Marine Mammal Hearing and Echolocation Research ,600,000 | Abercrombie 
RDTE,N Maritime Security—Surface and Sub-surface Surveillance System and Expeditionary Test-Bed 3,600,000 | Boyd 
RDTE,N Micro-munitions Interface for Tactical Unmanned Systems (MITUS) ,600,000 | Ehlers, McCarthy (CA) Stabenow 
RDTE,N Millimeter Wave Imaging ,600,000 | Castle Biden, Carper 
RDTE,N Mk 48 Torpedo Post-Launch Communication System 800,000 | Arcuri Schumer 
RDTE,N Mk V.1 MAKO for Improved Signature and Weight Performance 2,000,000 | Allen Collins, Snowe 
RDTE,N Mobile Acoustic Decoys for Surface Ship Defense 960,000 | Price (NC) Dole 
RDTE,N Mobile Manufacturing and Repair Cell/Engineering Education Outreach Program 2,400,000 | Conyers, Dingell, Kilpatrick, Knollenberg, Levin Levin 
RDTE,N Mobile Oxygen, Ventilation and External Suction (MOVES) ,200,000 | Johnson, Sam Cornyn 
RDTE,N Mobile Valve and Flex Hose Maintenance (MVFM) ,000,000 | Allen Collins, Snowe 
RDTE,N Modular Advanced Vision System 2,000,000 Casey, Specter 
RDTE,N Molten Carbonate Fuel Cell Demonstrator 3,500,000 Dodd, Lieberman 
RDTE,N Multi-Function Laser System ,200,000 | English Casey, Specter 
RDTE,N Nanotechnology Engineering and Manufacturing Operations ,600,000 | Hirono 
RDTE,N National Initiatives for Applications of Multifunctional Materials ,600,000 Hutchison 
RDTE,N National Radio Frequency Research and Development and Technology Transfer Center 4,000,000 | Buyer, Ellsworth Bayh, Lugar 
RDTE,N National Security Training ,600,000 | Serrano 
RDTE,N National Sensor Fusion Support for Puget Sound Port Security ,600,000 | Dicks 
RDTE,N National Terrorism Preparedness Institute Anti-Terrorism/Counter-Terrorism Technology Devel- 3,000,000 | Young (FL) 
opment and Training 

RDTE,N NAVAIR Distance Support Environment 800,000 | Pascrell 
RDTE,N Naval Ship Hydrodynamic Test Facilities 4,000,000 | Van Hollen Cardin, Mikulski 
RDTE,N Naval Special Warfare 11m RIB Replacement Craft Design 800,000 | Michaud, Allen Collins, Snowe 
RDTE,N Navy Multi-Fuel Combustor for Shipboard Fuel Cell Systems 1,600,000 | Lampson 
RDTE,N Navy Science and Technology Outreach (N-STAR)—Maryland 1,000,000 Cardin 
RDTE,N Network Expansion and Integration of Navy/NASA RDT&E Ranges and Facilities 4,800,000 Cardin, Mikulski 
RDTE,N Next Generation Automated Technology for Landmine Detection 1,600,000 Hagel, Nelson (NE) 
RDTE,N Next Generation Electronic Warfare Simulator 1,200,000 | McCarthy (CA) 
RDTE,N Next Generation Phalanx with Laser Demo 10,700,000 | Crowley, Walsh, Bishop (UT), Obey Bunning, Hatch, Kohl, McConnell, Schumer 
RDTE,N Next Generation Scalable Lean Manufacturing Initiative 2,400,000 | Young (FL) 
RDTE,N Novel Coating Technologies for Military Equipment 4,800,000 | Fortenberry Hagel, Nelson (NE) 
RDTE,N NULKA Decoy and Mk 53 Decoy Launch System ,600,000 Kennedy 
RDTE,N ONAMI Nanoelectronics and Nanometrology Initiative 4,000,000 | Wu, Blumenauer, DeFazio, Hooley, Walden Smith, Wyden 
RDTE,N On-Board Vehicle Power Systems Development 2,400,000 Shelby 
RDTE,N On-Demand Custom Body Implants/Prosthesis for Injured Personnel ,600,000 | Dingel Levin, Stabenow 
RDTE,N Open Architecture/Maintenance Free Operating Period (MFOP) 2,800,000 | Moran (VA) 
RDTE,N Optimization of New Marine Coatings ,600,000 Conrad, Dorgan 
RDTE,N Out of Autoclave Composite Processing ,600,000 | Clay, Akin 
RDTE,N Over-the-Horizon Vessel Tracking 800,000 | Wittman, Scott (VA) 
RDTE,N Pacific Airborne Surveillance and Testing 15,000,000 Inouye 
RDTE,N Paragon System Upgrades ,600,000 | Moran (VA) 
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RDTE,N Penn State Cancer Institute 2,800,000 | Holden 
RDTE,N Permanent Magnet Linear Generator Power Buoy System 2,000,000 | Hooley Smith, Wyden 
RDTE,N Persistent Surveillance Wave PowerBuoy System 3,000,000 Lautenberg, Menendez 
RDTE,N Planar Solid Oxide Fuel Cell System Demonstration at UTC SimCenter 3,500,000 | Wamp 
RDTE,N PMRF Force Protection Lab 2,000,000 Inouye 
RDTE,N Point Mugu Electronic Warfare Laboratory Upgrade 1,600,000 | Gallegly 
RDTE,N Portable Launch and Recovery System for Unmanned Aerial Vehicle Operation 3,200,000 | Hastings (WA) Cantwell, Murray, Smith, Wyden 
RDTE,N Power Dense Integrated Power System for CG(X) 3,000,000 | Bartlett Mikulski 
RDTE,N Precision Terrain Aided Navigation (PTAN) 1,600,000 | Young (FL) 
RDTE,N Predicting Bio-Agent Threat Profiles Using Automated Behavior Analysis 1,600,000 | Herseth Sandlin Johnson 
RDTE,N Puget Sound Anoxia Research for the Department of the Navy 1,200,000 | Dicks 
RDTE,N Pulse Virtual Clinical Learning Lab 2,400,000 | Ortiz 
RDTE,N Quiet Drive Advanced Rotary Actuator 2,000,000 | Richardson, Harman, Higgins Schumer, Warner, Webb 
RDTE,N Radiation Hardness and Survivability of Electronic Systems 800,000 Bayh, Lugar 
RDTE,N Real-Time Hyperspectral Targeting Sensor 2,400,000 | Hunter Gregg, Sununu 
RDTE,N Reduction of Weapon System Downtime Rapid Repair Structural Adhesives 2,400,000 | Langevin Reed, Whitehouse 
RDTE,N Regenerative Fuel Cell Back-up Power 1,200,000 | Larson Dod 
RDTE,N Remote Continuous Energetic Material Manufacturing for Pyrotechnic IR Decoys 1,600,000 | McCrery Vitter 
RDTE,N Repair of Massive Tissue Loss and Amputation through Composite Tissue Allotransplantation 3,200,000 | Cummings Cardin 
RDTE,N Reparative Core Medicine 800,000 | Young (FL) 
RDTE,N Research Support for Nanoscale Research Facility 2,800,000 | Stearns Martinez 
RDTE,N RFID TECH Program 800,000 McConnell 
RDTE,N Rotor Blade Protection Against Sand and Water Erosion 800,000 | Edwards (TX) 
RDTE,N Sacrificial Film Laminates for Navy Helicopter Windscreens 960,000 | Spratt Graham 
RDTE,N Scalable Open Architecture Upgradeable Reliable Computing Environment 3,000,000 Murray 
RDTE,N Sea Base Mobility and Interfaces 5,000,000 Stevens 
RDTE,N Self Healing Target System for Laser and Sniper Ranges 1,600,000 | Porter Rei 
RDTE,N Semi-Submersible UUV 1,600,000 Vitter 
RDTE,N Sensor Integration Framework 1,200,000 | Boyd 
RDTE,N Sensorless Control of Linear Motors in EMALS 2,800,000 Reed 
RDTE,N Ship Affordability Through Advanced Aluminum 2,000,000 | Carter, Braley Grassley, Harkin 
RDTE,N Shipboard Electronic Warfare Sustainment Training 3,200,000 | Mollohan 
RDTE,N Shipboard Production of Synthetic Aviation Fuel 1,000,000 Bennett, Hatch 
RDTE,N Single Generator Operations Lithium lon Battery 4,000,000 Lugar, Reid 
RDTE,N SKYBUS 80K and 130K LTA-UAS Multirole Technologies 2,000,000 Collins 
RDTE,N Smart Instrument Development for the Magdalena Ridge Observatory (MRO) 7,000,000 | Pearce, Wilson (NM) Bingaman, Domenici 
RDTE,N Smart Machinery Spaces System 2,400,000 | Granger 
RDTE,N Smart Valve 800,000 | Allen Collins, Snowe 
RDTE,N SOF Test Environment for Advanced Team Collaboration Missions 2,000,000 | Hoyer Cardin, Mikulski 
RDTE,N Solid Oxide Fuel Cell 800,000 Corker 
RDTE,N Solid-State DC Protection System 1,200,000 | Moore (WI), Bartlett, Murphy (CT) Dodd, Lieberman 
RDTE,N Sonobouy Wave-Energy Module 3,000,000 Landrieu, Vitter 
RDTE,N Stabilized Laser Designation Capability 2,000,000 | Thompson (CA) 
RDTE,N Standoff Explosive Detection System (SEDS) 1,200,000 | Knollenberg Stabenow 
RDTE,N Strategic/Tactical Resource Interoperability Kinetic Environment Program 1,120,000 Cochran 
RDTE,N Strike Weapon Propulsion (SWEAP) 2,400,000 | Barton, Doolittle 
RDTE,N Submarine Automated Test and Re-Test (ATRT) 2,000,000 | Moran (VA) 
RDTE,N Submarine Environment for Evaluation and Development 2,400,000 Reed 
RDTE,N Submarine Fatline Vector Sensor Towed Array 800,000 | Gilchrest, Bartlett, Courtney Dodd, Lieberman 
RDTE,N Submarine Littoral Defense System 1,600,000 | Langevin, Courtney, Kennedy Reed 
RDTE,N Submarine Maintenance Automation and Communication System (SMACS) 1,600,000 | Moran (VA) 
RDTE,N Submarine Panoramic Awareness System Program 1,600,000 Durbin 
RDTE,N Supply Chain Logistics Capability at the ABL NIROP 8,000,000 Byrd 
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RDTE,N Supportability Training Services Infrastructure 1,600,000 | Rehberg 
RDTE,N Sure Trak Re-Architecture and Sensor Augmentation 2,000,000 | Hoyer, Cummings, Ruppersberger, Sarbanes Cardin 
RDTE,N Sustainability of AN/SPS-49 Common Signal Data Processor 2,800,000 | Obey 
RDTE,N Swimmer Detection Sonar Network for the Portsmouth Naval Shipyard 3,200,000 | Hodes, Shea-Porter Collins, Snowe, Sununu 
RDTE,N System for Intelligent Task Assignment and Readiness (SITAR) 800,000 | Hunter 
RDTE,N actical E-Field Buoy Development 1,600,000 | Hunter 
RDTE,N gaung of Critical Components for Ocean Alternate Energy Options for the Department of the 2,000,000 | Abercrombie 
avy 

RDTE,N exas Microfactory 3,000,000 Hutchison 
RDTE,N heater Undersea Warfare Initiative 2,400,000 Inouye 
RDTE,N hin Film Materials for Advanced Applications, Advanced IED and Anti-Personnel Sensors 3,000,000 Leahy 
RDTE,N omahawk Cost Reduction Initiatives 1,600,000 | Bishop (UT) Bennett, Hatch 
RDTE,N opical Hemostat Effectiveness Study 800,000 Coleman, Klobuchar 
RDTE,N orpedo Composite Homing Array 1,600,000 | Tsongas Kerry 
RDTE,N otal Ship Training System 1,040,000 | Moran (VA) 
RDTE,N SG Technology Accreditation 2,400,000 Bond 
RDTE,N .S. Navy Metrology and Calibration (METCAL) 2,800,000 | Calvert 
RDTE,N AS Optimization Technologies 2,000,000 Byrd 
RDTE,N Itra-Wide Coverage Visible Near Infrared Sensor for Force Protection 1,200,000 | Bean 
RDTE,N nderground Coordination of Managed Mesh-networks (UCOMM) 2,400,000 | Moran 
RDTE,N ndersea Launched Missile Study 3,200,000 | Courtney, Kennedy, Langevin, Scott (VA) Dodd, Lieberman, Reed 
RDTE,N ndersea Weapons Enterprise Common Automated Test Equipment 3,200,000 | Dicks 
RDTE,N nique Identification of Tangible Items 3,000,000 Wicker 
RDTE,N niversal Description, Discovery and Integration 4,300,000 Conrad, Dorgan 
RDTE,N manned Aerial Vehicle Fuel Cell Power Source with Hybrid Reforming ,600,000 | Higgins Schumer 
RDTE,N nmanned Air Systems Tactical Control System 2,500,000 | Hoyer, Porter 
RDTE,N nmanned Force Augmentation System 2,400,000 | Sessions, Burgess 
RDTE,N manned Ground Vehicle Mobility and Coordination in Joint Urban/Littoral Environments ,200,000 | Carney 
RDTE,N manned Undersea Vehicles Near Term Interim Capability 4,000,000 | Kennedy 
RDTE,N S Navy Cancer Vaccine Program 2,400,000 | Hunter, Jones (NC) Landrieu, Vitter 
RDTE,N S Navy Pandemic Influenza Vaccine Program ,600,000 | McHug 
RDTE,N SMC Electronic Warfare (EW) Training 2,400,000 | Mica 
RDTE,N Validation of Lift Fan Engine Systems 2,000,000 | Doolittle 
RDTE,N Vet-Biz Initiative for National Sustainment (VINS-Navy) ,600,000 | Brown (SC), Clyburn, Salazar Allard 
RDTE,N Video and Water Mist Technologies for Incipient Fire Detection on Ships 3,200,000 | DeLauro, Larson Dodd 
RDTE,N Virtual Onboard Analyst (VIRONA) for Multi-Sensor Mine Detection ,000,000 Inouye 
RDTE,N Water Security Program (Inland Water Quality and Desalination) 2,400,000 Bingaman, Domenici 
RDTE,N Water Space Management Navigation Decision Aid 2,400,000 | Dicks 
RDTE,N Wave Energy PowerBuoy Generating System for the Department of the Navy ,600,000 | Abercrombie 
RDTE,N Wide Area Sensor for Force Protection Targeting ,600,000 | Bean 
RDTE,N Wireless Sensors for Navy Aircraft 2,400,000 | Welch Leahy 
RDTE,N Zero-Standoff HERO-compliant RFID Systems ,600,000 Conrad, Dorgan 
RDTE,N (MC) Anti-Sniper Infrared Targeting System 2,000,000 | Rogers (KY) Bunning, McConnell 
RDTE,N (MC) Ballistic Helmet Development ,200,000 | King (NY) 
RDTE,N (MC) Battlefield Sensor Netting 2,400,000 | Young (FL) 
RDTE,N (MC) Center for Geospatial Intelligence and Investigation (GII) ,920,000 | Granger, Carter 
RDTE,N (MC) Craft Integrated Electronic Suite (CIES) 2,880,000 | Mollohan 
RDTE,N (MC) Eye Safe Laser Warning Systems 2,000,000 | Baird, Wu Smith, Wyden 
RDTE,N (MC) Global Supply Chain Management ,600,000 | Bishop (GA) 
RDTE,N (MC) Ground Warfare Acoustical Combat System of Netted Sensors 2,000,000 | Sullivan, Boren Inhofe 
RDTE,N (MC) High Power, Ultra-Lightweight Zinc-Air Battery 2,500,000 Bc Akin; Coble, Graves, Kucinich, Ryan (OH), | Dole, Leahy 

utton 
RDTE,N (MC) Hybrid Capacitor Supercell for Marine Combat Vehicle 1,200,000 | Altmire Casey, Specter 
RDTE,N (MC) Logistics Technology Improvements 1,600,000 | Bishop (GA) Chambliss, Isakson 
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RDTE,N (MC) M2c2 3,800,000 Inouye 
RDTE,N (MC) Marine Air-Ground Task Force Situational Awareness 1,000,000 Inouye 
RDTE,N (MC) Marine Corps Shotgun Modernization Program 3,000,000 | Hoyer Mikulski 
RDTE,N (MC) Marine Expeditionary Rifle Squad—Sensor Integrated, Modular Protection, Combat Helmet 1,600,000 | Rehberg Baucus, Tester 
(MERS-SIMP) 
RDTE,N (MC) Near Infrared Optical (NIRO) Augmentation System 800,000 | Moran (VA) 
RDTE,N (MC) Urban Operations Laboratory 1,600,000 | Boyda Brownback, Roberts 
RDTE,N (MC) USMC Logistics Analysis and Optimization 2,400,000 | Bishop (GA) 
RDTE,N (MC) Warfighter Rapid Awareness Processing Technology 4,000,000 | Abercrombie, Hirono Akaka 
SCN AGS Pallets 6,000,000 McConnell 
SCN Large Harbor Tugs 11,800,000 Murray 
WPN ABL Restoration Plan 38,000,000 Byr 
WTCV,A AB-FIST Gunnery Trainer Upgrades for the ID ARNG 1,000,000 | Sali Crapo 
WTCV,A AB-FIST Gunnery Trainer Upgrades for TN ARNG 3,200,000 Corker 
WTCV,A AB-FIST Gunnery Trainers for TN ARNG 2,400,000 Alexander, Corker 
WTCV,A Arsenal Support Program Initiative—Rock Island 8,500,000 | Braley, Hare Durbin, Grassley, Harkin 
WTCV,A Arsenal Support Program Initiative—Watervliet 5,000,000 | McNulty Schumer 
WTCV,A Arsenal Support Program Initiative, Rock Island—Joint Manufacturing and Technology Center 4,200,000 | Hare, Braley Durbin, Grassley, Harkin 
WTCV,A M1 Abrams Mobile Conduct of Fire Trainers Upgrades for the TN ARNG 3,000,000 | Tanner Alexander 
WTCV,A Transmission Dynamometer 1,600,000 | Boyda Brownback 
DEPARTMENT OF HOMELAND SECURITY 
Account Project Amount Requester(s) 

Clo National Center for Critical Information Processing and Storage, MS $22,300,000 | Thad Cochran 
CBP Salaries and Expenses Containerized Cargo Inspection Demonstration Project (Project SeaHawk), Port of Charleston, SC 2,000,000 | Henry Brown, Lindsey Graham 
CBP Salaries and Expenses 2010 Olympics Coordination Center, WA 4,500,000 | Patty Murray, Rick Larsen 
CBP Air and Marine Interdiction, Oper- | Wireless Airport Surveillance Platform, NC 5,000,000 | Bob Etheridge 

ations, Maintenance, and Procurement 
CBP Construction Advanced Training Center, WV 39,700,000 | Robert Byrd 
CBP Construction Del Rio: Comstock, TX Station 25,000,000 e Presiden 
CBP Construction Detroit: Sandusky, OH Station 4,000,000 e Presiden 
CBP Construction Calexico, CA Station 34,000,000 e Presiden 
CBP Construction Indio, CA Station 18,000,000 e President 
CBP Construction Sector HQ Vehicle Maintenance Facility, CA 18,000,000 e Presiden! 
CBP Construction EL Paso: Expanded Checkpoints, TX 1,513,000 e Presiden 
CBP Construction Marfa: Presidio, TX Station 3,000,000 e Presiden 
CBP Construction Blythe, CA Station 28,900,000 e Presiden 
CBP Construction Boulevard, CA Station 31,000,000 e Presiden 
CBP Construction Casa Grande, AZ Station 17,873,000 e Presiden 
CBP Construction Naco, AZ Station 47,000,000 e Presiden 
CBP Construction Sonoita, AZ Station 27,000,000 e Presiden 
CBP Construction Yuma, AZ Hangar, Maintenance & Admin 4,000,000 e Presiden 
CBP Construction El Centro, CA Hangar, Maintenance & Admin 2,100,000 e Presiden 
CBP Construction El Paso, TX Consolidation of facilities 1,500,000 e Presiden 
CBP Construction Laredo, TX Hangar, Maintenance & Admin 4,000,000 e Presiden 
CBP Construction Marfa, TX Hangar, Maintenance & Admin 3,000,000 e Presiden 
CBP Construction Uvalde, TX Hangar, Maintenance & Admin 2,000,000 e Presiden 
Coast Guard Operating Expenses Operations Systems Center, WV 3,600,000 | Robert Byrd 
Coast Guard Acquisition, Construction and | Sector Buffalo, NY 3,000,000 | Brian Higgins 

mprovements 
Coast Guard Acquisition, Construction and | Rescue Swimmer Training Facility, NC 15,000,000 | G.K. Butterfield 

mprovements 
Coast Guard Acquisition, Construction and | CG Air Station Cape Cod, MA 5,000,000 | The President 

mprovements 
Coast Guard Acquisition, Construction and | Sector Delaware Bay, NJ 13,000,000 | The President 

mprovements 
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Coast Guard Acquisition, Construction and | Coast Guard Housing-Cordova, AK 11,600,000 | The President 

Improvements 
Coast Guard Acquisition, Construction and | Coast Guard Academy-Chase Hall, CT 10,300,000 | The President, Chris Dodd 

Improvements 
Coast Guard Acquisition, Construction and | Station Montauk, NY 1,550,000 | The President 

Improvements 
Coast Guard Alteration of Bridges Fourteen Mile Bridge, Mobile, AL 4,000,000 | Robert Aderholt, Jo Bonner, Richard Shelby 
Coast Guard Alteration of Bridges Galveston Causeway Bridge, Galveston, TX 4,000,000 | John Culberson, Gene Green, Kay Bailey Hutchison, Ron Paul, Ted Poe 
Coast Guard Alteration of Bridges Elgin, Joliet, and Eastern Railway Company Bridge, Morris, IL 2,000,000 | Richard Durbin, Jerry Weller 
Coast Guard Alteration of Bridges Burlington Northern Railroad Bridge, Burlington IA 2,000,000 | Tom Harkin, David Loebsack 
Coast Guard Alteration of Bridges Chelsea Street Bridge, Chelsea, MA 2,000,000 | Edward Kennedy, John Kerry 
Coast Guard Alteration of Bridges Canadian Pacific Railway Bridge, La Crosse, WI 2,000,000 | Herb Kohl 
Secret Service Acquisition, Construction, | Perimeter security and noise abatement study at the Rowley training center, MD 250,000 | Steny Hoyer 

improvements, and Related Expenses 


NPPD Infrastructure Protection and Infor- | Philadelphia Infrastructure monitoring, PA 2,000,000 
mation Security 


Chaka Fattah 


NPPD Infrastructure Protection and Infor- | Critical Underground Infrastructure in major urban areas 3,000,000 
mation Security 


Peter King, Carolyn McCarthy, James Walsh, Charles Schumer 


NPPD Infrastructure Protection and Infor- | Office of Bombing Prevention, IED-Geospatial Analysis Tool Plus, PA 1,000,000 
mation Security 


John Murtha 


NPPD Infrastructure Protection and Infor- | State and Local Cybersecurity Training, University of Texas, San Antonio, TX 3,500,000 
mation Security 


Ciro Rodriguez 


NPPD Infrastructure Protection and Infor- | Power and Cyber Systems Protection, Analysis, and Testing Program at Idaho National Laboratory, 4,000,000 | Mike Simpson, Larry Craig 
mation Security D 
NPPD Infrastructure Protection and Infor- | National Infrastructure Simulation and Analysis Center, NM 20,000,000 | The President, Pete Domenici 
mation Security 

FEMA Management and Administration Impacts of Climate on Future Disasters, State of North Carolina 5,000,000 | David Price 

FEMA Management and Administration Flood Control and Hazard Mitigation Demonstration Program, Commonwealth of Kentucky 2,425,000 | Harold Rogers 

FEMA Management and Administration Pacific Region Homeland Security Center, HI 2,200,000 | Daniel Inouye 

FEMA State and Local Programs National Domestic Preparedness Consortium The President, Rodney Alexander, Wayne Allard, John Carter, John 
National Energetic Materials Research and Testing Center, New Mexico Institute of Mining and 23,000,000 Cornyn, Pete Domenici, Chet Edwards, Charles Gonzalez, Kay 

echnology, NM Bailey Hutchison, Daniel Inouye, Mary Landrieu, Harry Reid, Ken 

National Center for Biomedical Research and Training, Louisiana State University, LA 23,000,000 Salazar, John Salazar, David Vitter 
National Emergency Response and Rescue Training Center, Texas A&M University, TX 23,000,000 
National Exercise, Test, and Training Center, Nevada Test Site, NV 23,000,000 
Transportation Technology Center, Incorporated, CO 5,000,000 
National Disaster Preparedness Training Center, University of Hawaii, HI 5,000,000 

EMA State and Local Programs Center for Domestic Preparedness 62,500,000 | The President, Richard Shelby, Robert Aderholt, Mike Rogers 

EMA State and Local Programs Counterterrorism and Cyber Crime Center, VT ,700,000 | Patrick Leahy 

EMA State and Local Programs Emergency Operations Center, Tensas Parish Police Jury, LA 750,000 | Rodney Alexander 

EMA State and Local Programs Emergency Operations Center, City of Rialto, CA 225,000 | Joe Baca 

EMA State and Local Programs Emergency Operations Center, Village of Poynette, WI ,000,000 | Tammy Baldwin 

EMA State and Local Programs Emergency Operations Center, Sebastian County, AR 750,000 | John Boozman 

EMA State and Local Programs Emergency Operations Center, Lake County, FL ,000,000 | Corrine Brown 

EMA State and Local Programs Emergency Operations Center, Sarasota County, FL ,000,000 | Vern Buchanan 

EMA State and Local Programs Emergency Operations Center, Northumberland County, Department of Public Safety, PA ,000,000 | Christopher P. Carney 

EMA State and Local Programs Emergency Operations Center, City of Detroit, MI ,000,000 | John Conyers, Carolyn Kilpatrick, Carl Levin, Debbie Stabenow 

EMA State and Local Programs Emergency Operations Center, San Diego Unified School District, San Diego, CA 400,000 | Susan A. Davis 

EMA State and Local Programs Emergency Operations Center, City of Half Moon Bay, CA 750,000 | Anna G. Eshoo 

EMA State and Local Programs Emergency Operations Center, Chesterfield County, VA 250,000 | Randy Forbes 

EMA State and Local Programs Emergency Operations Center, Spencer County Commissioners, Rockport, IN 1,000,000 | Baron P. Hill 

EMA State and Local Programs Emergency Operations Center, City of Gladstone, OR 60,000 | Darlene Hooley 

EMA State and Local Programs Emergency Operations Center, City of Coral Springs, FL 550,000 | Ron Klein, Robert Wexler 

EMA State and Local Programs Emergency Operations Center, Snohomish County, WA 1,000,000 | Rick Larsen, Maria Cantwell 

EMA State and Local Programs Emergency Operations Center, County of Atlantic, NJ 750,000 | Frank LoBiondo, Frank Lautenberg, Robert Menendez 

EMA State and Local Programs Emergency Operations Center, City of Rio Vista, CA 150,000 | Daniel Lungren 

EMA State and Local Programs Emergency Operations Center, American Red Cross, Sacramento Sierra Chapter, CA 35,000 | Doris Matsui 

EMA State and Local Programs Emergency Operations Center, Village of Bellerose, NY 200,000 | Carolyn McCarthy 

EMA State and Local Programs Emergency Operations Center, Town of Pomona Park, FL 300,000 | John Mica 

EMA State and Local Programs Emergency Operations Center, San Francisco Police Department, CA 1,000,000 | Nancy Pelosi 

EMA State and Local Programs Emergency Operations Center, North Carolina Department of Crime Control and Public Safety, NC 1,000,000 | David Price 

EMA State and Local Programs Emergency Operations Center, City of Del Rio, TX 500,000 | Ciro Rodriguez 

EMA State and Local Programs Emergency Operations Center, City of Bell Gardens, CA 175,000 | Lucille Roybal-Allard 
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EMA State and Local Programs Emergency Operations Center, City of Cudahy, CA 50,000 | Lucille Roybal-Allard 
EMA State and Local Programs Emergency Operations Center, The County of Cook, IL ,000,000 | Bobby Rush 
EMA State and Local Programs Emergency Operations Center, Douglas County, GA 500,000 | David Scott 
EMA State and Local Programs Emergency Operations Center, City of Richmond, Office of Emergency Management, VA 750,000 | Robert C. “Bobby” Scott 
EMA State and Local Programs Emergency Operations Center, Hudson County, NJ ,000,000 | Albio Sires, Frank Lautenberg, Robert Menendez 
EMA State and Local Programs Emergency Operations Center, Marion County, FL 750,000 | Cliff Stearns 
EMA State and Local Programs Emergency Operations Center, City of Miami Beach, FL ,000,000 | Debbie Wasserman Schultz, llena Ros-Lehtinen 
EMA State and Local Programs Emergency Operations Center, Vermont Emergency Management Agency, VT ,000,000 | Peter Welch, Patrick Leahy 
EMA State and Local Programs Emergency Operations Center, Crittenden County, KY 750,000 | Ed Whitfield 
EMA Predisaster Mitigation City of Rainbow City, AL ,000,000 | Robert Aderholt 
EMA Predisaster Mitigation Municipality of Murrysville, PA 100,000 | Jason Altmire 
EMA Predisaster Mitigation Bibb County, Emergency Management Agency, AL 750,000 | Spencer Bachus 
EMA Predisaster Mitigation City of Wynne, AR 50,000 | Marion Berry 
EMA Predisaster Mitigation City of San Diego, CA 1,000,000 | Brian Bilbray 
EMA Predisaster Mitigation Pinellas County, FL 1,000,000 | Gus Bilirakis, C.W. “Bill” Young, Kathy Castor 
EMA Predisaster Mitigation Brigham City (Corporation), UT 650,000 | Rob Bishop, Robert Bennett, Orrin Hatch 
EMA Predisaster Mitigation City of Coolidge, GA 80,000 | Sanford Bishop 
EMA Predisaster Mitigation Drywood Township, Garland, KS 35,000 | Nancy Boyda 
EMA Predisaster Mitigation City of Merced, CA 500,000 | Dennis Cardoza 
EMA Predisaster Mitigation City of Newark, DE 300,000 | Michael Castle, Joseph Biden 
EMA Predisaster Mitigation Adjutant General’s Office of Emergency Preparedness, SC 1,000,000 | James E. Clyburn 
EMA Predisaster Mitigation Alabama Department of Homeland Security, for Jackson County, AL 90,000 | Robert Cramer 
EMA Predisaster Mitigation arris County Flood Control District, TX 1,000,000 | John Culberson 
EMA Predisaster Mitigation arrant County, TX 1,000,000 | Kay Granger 
EMA Predisaster Mitigation City of Chula Vista, CA 400,000 | Bob Filner 
EMA Predisaster Mitigation North West, MO Regional Council of Governments 300,000 | Sam Graves 
EMA Predisaster Mitigation lorida Atlantic University, Boca Raton, FL 300,000 | Alcee Hastings, Tim Mahoney, Debbie Wasserman Schultz 
EMA Predisaster Mitigation City of Kannapolis, NC 468,000 | Robin Hayes 
EMA Predisaster Mitigation own of Conklin, NY 330,000 | Maurice Hinchey 
EMA Predisaster Mitigation County of Hawaii, Civil Defense Agency, HI 400,000 | Mazie Hirono 
EMA Predisaster Mitigation City of Berlin, Public Health Department, NH 100,000 | Paul Hodes 
EMA Predisaster Mitigation City of Trenton, NJ 500,000 | Rush Holt, Christopher Smith, Frank Lautenberg, Robert Menendez 
EMA Predisaster Mitigation Santa Clara Water Valley District, San Jose, CA 790,000 | Michael Honda 
EMA Predisaster Mitigation City of Houston, TX 200,000 | Sheila Jackson-Lee 
EMA Predisaster Mitigation West Jefferson Medical Center, Marrero, LA 400,000 | William Jefferson, Mary Landrieu 
EMA Predisaster Mitigation Erie County, Sandusky, 0 399,000 | Marcy Kaptur 
EMA Predisaster Mitigation Wayne County, Detroit, MI 300,000 | Carolyn Kilpatrick, Carl Levin, Debbie Stabenow 
EMA Predisaster Mitigation New York State Emergency Management Office, NY 1,000,000 | Nita Lowey, José Serrano, Peter King 
EMA Predisaster Mitigation City of Berkeley, CA 750,000 | Barbara Lee 
EMA Predisaster Mitigation City of Taylorsville, KY 750,000 | Ron Lewis 
EMA Predisaster Mitigation Westchester and Rockland Counties, NY 500,000 | Nita Lowey 
EMA Predisaster Mitigation Town of Lake Placid, FL 500,000 | Tim Mahoney 
EMA Predisaster Mitigation Tifton-Tift County Emergency Management Agency (EMA), GA 40,000 | Jim Marshall 
EMA Predisaster Mitigation Town of Pembroke Park, FL 400,000 | Kendrick Meek 
EMA Predisaster Mitigation City of Miami, FL 1,000,000 | Kendrick Meek, llena Ros-Lehtinen 
EMA Predisaster Mitigation City of Mission Viejo, CA 850,000 | Gary Miller 
EMA Predisaster Mitigation Yardley Borough, PA 500,000 | Patrick Murphy 
EMA Predisaster Mitigation Clark County Emergency Management, WI 300,000 | David Obey 
EMA Predisaster Mitigation County of Essex, N. 500,000 | Donald Payne 
EMA Predisaster Mitigation Val Verde County, Del Rio, TX 500,000 | Ciro Rodriguez 
EMA Predisaster Mitigation County of Los Angeles, CA 600,000 | Lucille Roybal-Allard 
EMA Predisaster Mitigation City of Los Angeles, CA 500,000 | Adam Schiff 
EMA Predisaster Mitigation City of New Braunfels, TX 360,000 | Lamar Smith 
EMA Predisaster Mitigation Brown Township Board of Trustees, Malvern, OH 247,728 | Zachary Space 
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EMA Predisaster Mitigation City of Barberton, OH 200,000 | Betty Sutton 
EMA Predisaster Mitigation Mississippi Homeland Security Office, MS 500,000 | Bennie Thompson 
EMA Predisaster Mitigation Town of North Andover, MA 100,000 | John Tierney 
EMA Predisaster Mitigation Cities of Lake Station and Hobart, IN 500,000 | Peter Visclosky 
EMA Predisaster Mitigation City of Owatonna, MN 400,000 | Timothy Walz 
EMA Predisaster Mitigation Putnam County, FL 450,000 | John Mica 
EMA Predisaster Mitigation City of Lake City, TN 418,000 | Zack Wamp 
LETC Acquisition, Construction, Improve- | Artesia Construction, NM 3,000,000 | Pete Domenici 
ments, and Related Expenses 
LETC Acquisition, Construction, Improve- | Practical Application/Counterterrorism Operations Training Facility, GA 9,195,000 | The President 
ments, and Related Expenses 
S&T Research, Development, Acquisition, | Southeast Region Research Initiative, TN 27,000,000 | Lamar Alexander, Thad Cochran, Roger Wicker 
and Operations 
S&T Research, Development, Acquisition, | Distributed Environment for Critical Infrastructure Decisionmaking Exercises, Multiple Locations 3,000,000 | Robert Bennett, Patrick Leahy, Joe Lieberman, George Voinovich, Rob 
and Operations Bishop, Dean Heller 
S&T Research, Development, Acquisition, | Naval Postgraduate School, CA 2,000,000 | Sam Farr 
and Operations 
S& Research Development, Acquisition, | Homeland Security Research, Development, & Manufacturing Pilot, Bay Shore, NY 2,000,000 | Steve Israel, Peter King, Charles Schumer 
and Operations 
S& Research, Development, Acquisition, | National Institute for Hometown Security, Community-Based Infrastructure Protection Solutions, KY 11,000,000 | Harold Rogers 
and Operations 
General Provision Mississippi Debris Removal Thad Cochran 
MILITARY CONSTRUCTION 
Account State Location Project Amount Requester(s) 
Army Alabama Anniston Army Depot Powertrain Transmission Repair Facility $27,000,000 | The President; Senator Sessions; Senator Shelby 
Army Alabama Anniston Army Depot Small Arms Repair Shop-Depot Level 8,000,000 | The President; Senator Sessions; Senator Shelby 
Army NG Alabama Fort McClellan Multipurpose Machine Gun Range 3,000,000 | The President; Senator Sessions 
Air Force Alabama Maxwell AFB Air & Space Basic Course Combat Arms Trng Fac 5,556,000 | The President; Mr. Everett; Senator Sessions; Senator Shelby 
Army Alabama Anniston Army Depot Lake Yard Railroad Interchange 1,400,000 | Mr. Rogers, M. (AL) 
Army Alabama Fort Rucker Chapel Center 6,800,000 | Mr. Everett 
Army Alabama Redstone Arsenal System Software Engineering Annex, Ph 3 6,500,000 | Senator Sessions; Senator Shelby; Mr. Cramer 
Army Alaska Fort Richardson Child Development Center 5,000,000 e Presiden 
Army Alaska Fort Wainwright Barracks Complex 63,000,000 e Presiden 
Army Alaska Fort Wainwright Organizational Vehicle Parking 4,000,000 e Presiden 
Army Alaska Fort Wainwright actical Vehicle Wash Facility 21,000,000 e Presiden 
Army Alaska Fort Wainwright raining Aids Support Center 2,400,000 e Presiden 
Air Force Alaska Elmendorf AFB C-17 Restore Road 2,000,000 e Presiden 
Air Force Alaska Elmendorf Al F-22 Aerospace Ground Equip Shop 7,200,000 e Presiden 
Air Force Alaska Elmendorf AFB F-22 Corrosion Ctrl/Lo Mx/Composite Repair Fac 22,400,000 e Presiden 
Air Force Alaska Elmendorf AFB F-22 Flight Simulator 16,400,000 e Presiden 
Air Force Alaska Elmendorf AFB F-22A 7 Bay Aircraft Shelter 20,400,000 e Presiden 
Air Force Alaska Elmendorf AFB F-22A 8 Bay Aircraft Shelter 22,200,000 e Presiden 
Air Force Alaska Elmendorf AFB F-22A Field Training Detachment 6,600,000 e Presiden 
Air Force Alaska Elmendorf AFB F-22A Squadron Ops/AMU 6 Bay Hangar 41,100,000 e Presiden 
Defense-Wide Alaska Fort Richardson ental Clinic Addition/Alteration 6,300,000 e Presiden 
Army Alaska Fort Wainwright Pedestrian Access Bridge Training Area 2,950,000 | Senator Stevens 
Army NG Alaska Bethel Armory Readiness Center 6,000,000 | Senator Stevens; Senator Murkowski; Mr. Young, D. 
Army Alaska Fort Richardson Multipurpose Machine Gun Range 3,100,000 | Senator Stevens 
Army Arizona Fort Huachuca nit Maintenance Facilities 1,200,000 | The President 
Army Arizona Yuma Raw Sewage Lagoon and Oxidation Pond 3,800,000 | The President 
Army NG Arizona Camp Navajo Readiness Center 3,000,000 | The President 
Army NG Arizona Florence Readiness Center 3,800,000 | The President 
Army NG Arizona Papago Military Res. Readiness Center 24,000,000 | The President 
Navy Arizona Yuma Applied Instruction Facility (MAWTS) 9,490,000 | The President; Senator Kyl 
Air Force Arizona Luke AFB Repair Runway Pavement 1,755,000 | Mr. Pastor; Senator Kyl 
Army Arizona Fort Huachuca ATC Radar Operations Building 2,000,000 | Ms. Giffords; Senator Kyl 
Air Force Arizona Davis-Monthan AFB Fire/Crash Rescue Station 5,000,000 | Senator Kyl; Ms. Giffords 
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Army NG Arkansas Cabot Readiness Center 0,868,000 | Mr. Berry; Senator Lincoln; Senator Pryor 
Air NG Arkansas Little Rock AFB Replace Engine Shop 4,000,000 | Senator Lincoln; Senator Pryor; Mr. Snyder 
Army NG Arkansas Fort Chaffee Infantry Platoon Battle Course 204,000 | Senator Lincoln; Senator Pryor; Mr. Boozman 
Army California Fort Irwin Barracks Complex 7,500,000 e President; Senator Feinstein 
Army California Fort Irwin Military Operations Urban Terrain, Ph 3 22,100,000 e President; Senator Feinstein 
Army California Presidio of Monterey General Instruction Building 5,000,000 e President; Senator Feinstein 
Army California Sierra Army Depot Water Treatment Plant 2,400,000 e President; Senator Feinstein; Senator Boxer 
Army Reserve California Fort Hunter Liggett Modified Record Fire Range 3,950,000 e President; Mr. Farr; Senator Feinstein 
Navy California Barstow Bachelor Enlisted Quarters 7,830,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—41 Area 32,430,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—33 Area 30,300,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—43 Area 15,150,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—62 Area 25,920,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—Area 13 33,320,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—Area 14 32,350,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—Chappo (22 Area) 48,640,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—Del Mar (21 Area) 33,190,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—Del Mar (21 Area) 33,440,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—Horno (13 Area) 33,790,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—Horno (53 Area) 40,660,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—Las Pulgas Area 34,340,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—Pico (24 Area) 32,870,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—Pico (24 Area) 32,260,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—San Mateo Area 34,500,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—Del Mar (21 Area) 34,120,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—San Mateo Area 32,550,000 e President; Senator Feinstein 
Navy California Camp Pendleton Bachelor Enlisted Quarters—Margarita (33 Area) 31,170,000 e President; Senator Feinstein 
Navy California Camp Pendleton BEQ—Armory, Training Facility, SOI (52 Area) 54,730,000 e President; Senator Feinstein 
Navy California Camp Pendleton Consolidated Comm/Elec Maintenance & Storage 10,050,000 e President; Senator Feinstein 
Navy California Camp Pendleton Corrosion Control Water Treatment Facility 52,520,000 e President; Senator Feinstein 
Navy California Camp Pendleton Indoor Fitness Center 12,230,000 e President; Senator Feinstein 
Navy California Camp Pendleton Infantry Training Center 11,500,000 e President; Senator Feinstein 
Navy California Camp Pendleton Operations Access Points, Red Beach 11,970,000 e President; Senator Feinstein 
Navy California Camp Pendleton Regimental Maintenance Complex (Phase 3) 33,620,000 e President; Senator Feinstein 
Navy California Camp Pendleton Special Operations Training Battle Course 22,250,000 e President; Senator Feinstein 
Navy California El Centro Combined Child Care and Youth Center 8,900,000 e President; Senator Feinstein 
Navy California Miramar Combat Training Tank Complex 10,820,000 e President; Senator Feinstein 
Navy California Miramar Emergency Response Station 6,530,000 e President; Senator Feinstein 
Navy California Miramar In-Line Fueling Station Modification 22,930,000 e President; Senator Feinstein 
Navy California Miramar Military Working Dog Operations Center 4,800,000 e President; Senator Feinstein 
Navy California Miramar MV-22 Wash Rack 3,690,000 e President; Senator Feinstein 
Navy California North Islan Berthing Lima Conversion 38,992,000 e President; Senator Feinstein 
Navy California North Islan Child Development Center 14,270,000 e President; Senator Feinstein 
Navy California San Clemente Island Bachelor Enlisted Quarters 34,020,000 e President; Senator Feinstein 
Navy California San Diego Recruit Reconditioning Facility 16,790,000 e President; Senator Feinstein 
Navy California San Diego Recruit Support Barracks 34,430,000 e President; Senator Feinstein 
Navy California wentynine Palms Bachelor Enlisted Quarters 36,470,000 e President; Senator Feinstein 
Navy California wentynine Palms Bachelor Enlisted Quarters 36,280,000 e President; Senator Feinstein 
Navy California wentynine Palms BEQ and Parking Structure 51,800,000 e President; Senator Feinstein 
Navy California wentynine Palms Combined Arms MOUT (Phase 2) 21,000,000 e President; Senator Feinstein 
Navy Reserve California Lemoore Marine Corps Reserve Center 15,420,000 e President; Senator Feinstein 
Air Force California Edwards AFB F-35 Ramp & Security Upgrade 3,100,000 e President; Senator Feinstein 
Defense-Wide California Coronado SOF Combat Crew Training Facility 9,800,000 e President; Senator Feinstein 
Defense-Wide California racy Depot Replace General Purpose Warehouse 41,000,000 e President; Senator Feinstein 
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Defense-Wide California Tracy Depot Replace Truck Entrance/Control Facility 9,300,000 | The President; Senator Feinstein 
Navy California Monterey Education Facility 9,990,000 | Mr. Farr 
Air Force California Edwards AFB Main Base Runway Ph 4 6,000,000 | Mr. McKeon; Mr. McCarthy, K. 
Navy California North Island raining Pool Replacement 6,890,000 | Ms. Davis, S. 
Navy California Twentynine Palms Lifelong Learning Center Ph 1 9,760,000 | Mr. Lewis, Jerry 
Air Force California Travis AFB Large Crash Rescue Station 12,100,000 | Senator Feinstein; Senator Boxer; Ms. Tauscher 
Navy California San Diego MCRD Recruit Barracks 43,200,000 | House Committee on Appropriations £ 
Army Colorado Fort Carson Barracks & Dining Incr 1 94,000,000 e President; Senator Allard; Senator Salazar 
Army Colorado Fort Carson Battalion Complex 45,000,000 e President; Senator Allard; Senator Salazar 
Army Colorado Fort Carson Brigade/Battalion HQs 46,000,000 e President; Senator Allard; Senator Salazar 
Army Colorado Fort Carson Company Operations Facilities 93,000,000 e President; Senator Allard; Senator Salazar 
Army Colorado Fort Carson Infrastructure, BCT 69,000,000 e President; Senator Allard; Senator Salazar 
Army Colorado Fort Carson Physical Fitness Facility 28,000,000 e President; Senator Allard; Senator Salazar 
Army Colorado Fort Carson Unit Maintenance Facilities 15,000,000 e President; Senator Allard; Senator Salazar 
Army Colorado Fort Carson Vehicle Maintenance Shops 84,000,000 e President; Senator Allard; Senator Salazar 
Chem Demil Colorado Pueblo Depot Ammunition Demilitarization Facility Incr 10 65,060,000 e President; Senator Allard; Senator Salazar 
Army NG Colorado Denver Readiness Center 9,000,000 e President; Senator Allard; Senator Salazar 
Army NG Colorado Grand Junction Readiness Center 9,000,000 e President; Senator Allard; Senator Salazar; Mr. Salazar 
Air Force Colorado U.S. Air Force Academy grade Academic Facility, Ph V 18,000,000 e President; Senator Allard; Senator Salazar 
Defense-Wide Colorado Buckley AFB Satellite Pharmacy 3,000,000 e President; Senator Allard; Senator Salazar 
Air Force Colorado Peterson AFB Land Acquisition—23 Acres 4,900,000 | Senator Allard; Senator Salazar 
Air NG Colorado Buckley AFB Alert Crew Headquarters 4,200,000 | Senator Allard; Senator Salazar 
Army NG Connecticut Camp Rell Regional Training Institute 28,000,000 e President; Mr. Courtney; Senator Dodi 
Army NG Connecticut East Haven KD Range Add/Alt 3,800,000 e President; Senator Dodd 
Navy Connecticut New London Pier 31 Replacement 46,060,000 e President; Mr. Courtney; Senator Dodi 
Air NG Connecticut Bradley IAP | Upgrade Engine Shop 7,200,000 | Ms. DeLauro; Mr. Courtney; Mr. Larson; Mr. Murphy, C.; Mr. Shays 
Navy Connecticut New London indoor Small Arms Range 1,000,000 | Senator Dodd; Senator Lieberman 
Army NG elaware New Castle Army Aviation Support Facility Add/Alt 28,000,000 e President; Senator Biden 
Navy Reserve elaware Wilmington NOSC Portion, Armed Forces Reserve Center 1,530,000 e President; Senator Biden 
Air Force elaware Dover AFB ADAL Physical Fitness Center 9,000,000 e President; Senator Biden; Senator Carper; Mr. Castle 
Air NG elaware New Castle County AP TFl—Info Ops Squadron (IOS) Facility 3,200,000 e President; Senator Biden; Senator Carper; Mr. Castle 
Defense-Wide elaware Dover AFB Alter Fuel Storage Tank 3,373,000 e President; Senator Biden 
Air NG elaware New Castle County AP Replace C-130 Aircraft Maintenance Shops 1,600,000 | Senator Biden; Senator Carper; Mr. Castle 
Navy istrict of Columbia Naval Research Lab Autonomous System Research Lab 24,220,000 e Presiden 
Army Florida Miami-Doral SOUTHCOM Headquarters, Incr 2 81,600,000 e President; Mr. Diaz-Balart, L.; Senator Martinez; Senator Bill Nel- 
son 
Army NG Florida Camp Blanding Ammunition Supply Point 12,400,000 e President; Senator Martinez; Senator Bill Nelson 
Navy Florida Jacksonville Child Development Center 12,890,000 e President; Mr. Crenshaw; Senator Martinez; Senator Bill Nelson 
Navy Florida Jacksonville P-8A Integrated Training Center 48,220,000 e President; Senator Martinez; Senator Bill Nelson 
Navy Florida Mayport Alpha Wharf Improvements 14,900,000 e President; Mr. Crenshaw; Senator Martinez; Senator Bill Nelson 
Navy Florida Tampa Joint Communications Squadron Facility 29,000,000 e President; Senator Martinez; Senator Bill Nelson 
Air Force Florida Eglin AFB F-35 Student Dormitory (144 Room) 19,000,000 e President; Senator Martinez; Senator Bill Nelson 
Air Force Florida MacDill AFB SOCCENT Headquarters & Commandant Facility 21,000,000 e President; Senator Martinez; Senator Bill Nelson 
Defense-Wide Florida Eglin AFB SOF Battalion Operations Complex 40,000,000 e President; Senator Martinez; Senator Bill Nelson 
Defense-Wide Florida Hurlburt Field SOF Special Tactics Group Facility 8,900,000 e President; Senator Martinez; Senator Bill Nelson 
Defense-Wide Florida MacDill AFB SOF Add/Alter 501B (HQ SOCOM) 10,500,000 e President; Senator Martinez; Senator Bill Nelson 
Defense-Wide Florida Jacksonville Replace Fuel Storage Tanks 34,000,000 e President; Senator Martinez; Senator Bill Nelson 
Air Force Florida Tyndall AFB 325 ACS Ops Training Complex 11,600,000 | Mr. Boyd 
Army NG Florida Camp Blanding Regional Training Institute Ph 4 20,907,000 Mr young, B.; Ms. Brown, C.; Mr. Stearns; Senator Martinez; Senator 
ill Nelson 
Air Force Florida MacDill AFB Combat Training Facility 5,000,000 | Ms. Castor 
Navy Florida Mayport Aircraft Refueling 3,380,000 | Mr. Crenshaw 
Air Force Florida Cape Canaveral AS Satellite Operations Support Facility 8,000,000 | Senator Martinez; Senator Bill Nelson; Mr. Weldon 
Army Georgia Fort Benning Automated Anti-Armor Range 8,800,000 | The President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning Basic 10M-25M Firing Range 1 2,400,000 | The President; Senator Chambliss; Senator Isakson 
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Army Georgia Fort Benning Basic 10M-25M Firing Range 2 2,400,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning Basic 10M-25M Firing Range 3 2,350,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning Basic 10M-25M Firing Range 4 2,500,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning Basic 10M-25M Firing Range 5 2,500,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning Digital Multipurpose Training Range 17,500,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning Fire and Movement Range 2,450,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning Maintenance Shop 42,000,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning Modified Record Fire Range 1 4,900,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning Modified Record Fire Range 2 4,900,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning Modified Record Fire Range 3 4,500,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning Range Access Road 9,100,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning Reception Station Phase 2 39,000,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning Stationary Tank Range 6,900,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning actical Vehicle Wash Facility 10,800,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning racked Vehicle Drivers Course 16,000,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning rainee Complex 32,000,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning raining Area Infrastructure—Osut Area 16,000,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning raining Area Infrastructure—Northern Area 13,800,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Benning nit Maintenance Facilities 27,000,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Stewa Barracks & Dining, Incr 1 41,000,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Stewa Brigade Complex 30,000,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Stewa Brigade/Battalion HQs 36,000,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Stewa Child Development Center 20,000,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Stewa Company Operations Facilities 75,000,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Stewa Infrastructure 59,000,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Stewa Physical Fitness Facility 22,000,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Stewa Shoot House 2,300,000 e President; Senator Chambliss; Senator Isakson 
Army Georgia Fort Stewa Vehicle Maintenance Shops 67,000,000 e President; Senator Chambliss; Senator Isakson 
Army NG Georgia Dobbins ARB Readiness Center 45,000,000 e President; Senator Chambliss; Mr. Gingrey; Senator Isakson 
Navy Georgia Albany MCLB BEQ Replacement 15,320,000 e President; Senator Chambliss; Senator Isakson 
Navy Reserve Georgia Marietta Marine Corps Reserve Center 7,560,000 e President; Senator Chambliss; Senator Isakson 
Air Force Georgia Robins AFB Aircraft Hangar 24,100,000 e President; Senator Chambliss; Senator Isakson 
Defense-Wide Georgia Fort Benning Consolidated Troop Medical Clinic 3,900,000 e President; Senator Chambliss; Senator Isakson 
Defense-Wide Georgia Augusta Regional Security Operations Center Incr IV 100,220,000 e President; Senator Chambliss; Senator Isakson 
Defense-Wide Georgia Hunter AAF Replace Fuel Storage Tank 3,500,000 e President; Senator Chambliss; Senator Isakson 
Air NG Georgia Savannah CRTC Troop Training Quarters 7,500,000 | Mr. Barrow; Senator Chambliss; Senator Isakson 
Navy Georgia Kings Bay Add to Limited Area Reaction Force Facility 6,130,000 | Mr. Kingston; Senator Chambliss; Senator Isakson 
Air Force Georgia Robins AFB Avionics Facility 5,250,000 | Mr. Marshall; Senator Chambliss; Senator Isakson 
Air Reserve Georgia Dobbins ARB Construct New Control Tower 6,450,000 | Senator Chambliss; Senator Isakson 
Army Georgia Fort Gordon AIT Complex, Phase 1 32,000,000 | House Committee on Appropriations ! 
Army awaii Schofield Barracks Barracks 42,000,000 e President; Senator Inouye 
Army awaii Schofield Barracks Battalion Complex 69,000,000 e President; Senator Inouye 
Army awaii Schofield Barracks Battalion Complex 27,000,000 e President; Senator Inouye 
Army awaii Schofield Barracks Brigade Complex 65,000,000 e President; Senator Inouye 
Army awaii Schofield Barracks Infrastructure Expansion 76,000,000 e President; Senator Inouye 
Army awaii Wahiawa Wideband SATCOM Operations Center 40,000,000 e President; Senator Inouye 
Army Reserve awaii Fort Shafter Army Reserve Center 19,199,000 e President; Senator Inouye 
Navy awaii Barking Sands Advanced Radar Detection Laboratory 28,900,000 e President; Senator Inouye 
Navy awaii Kaneohe Bay Bachelor Enlisted Quarters 28,200,000 e President; Senator Inouye 
Navy awaii Pearl Harbor Child Development Center 29,300,000 e President; Senator Inouye 
Navy awaii Pearl Harbor Fitness Center 45,000,000 e President; Senator Inouye 
Navy awaii Pearl Harbor Joint Forces Deployment Staging Area FISC 5,990,000 e President; Senator Inouye 
Navy awaii Pearl Harbor Sub Drive-In Magnetic Silencing Facility Incr 2 41,088,000 e President; Senator Inouye 
Defense-Wide awaii Pearl Harbor Replace Fuel Pipeline 27,700,000 e President; Senator Inouye 
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Army awaii Pohakuloa TA Access Road, Ph 5 30,000,000 | Senator Inouye; Mr. Abercrombie; Senator Akaka 

Army NG aho Orchard TA Live Fire Shoot House 1,850,000 | The Presiden 

Army Reserve aho Hayden Lake Army Reserve Center/OMS/Unheated Storage 9,580,000 | The Presiden’ 

Air Force aho Mountain Home AFB Logistics Readiness Center 1,800,000 | Senator Craig; Senator Crapo; Mr. Simpson 

Navy Ilinois Great Lakes RTC Special Programs Barracks 62,940,000 | The President; Senator Durbin 

Defense-Wide Ilinois Scott AFB STRANSCOM Joint Intel Operations Center 13,977,000 | The President; Mr. Costello; Senator Durbin 

Air NG Ilinois Greater Peoria RAP C-130 Squadron Operations Center 400,000 | Mr. LaHood; Senator Durbin 

Army NG Ilinois Urbana Armory Readiness Center 16,186,000 | Senator Durbin 

Army NG ndiana Camp Atterbury Multi Purpose Machine Gun Range 5,800,000 | The Presiden’ 

Army NG ndiana Lawrence Readiness Center 21,000,000 | The Presiden 

Army NG ndiana Muscatatuck Combined Arms Collective Training Facility Ph 1 6,000,000 | Mr. Visclosky; Mr. Hill; Senator Bayh; Senator Lugar 

Air NG ndiana Fort Wayne IAP Aircraft Ready Shelters/Fuel Fill Stands 5,600,000 | Mr. Souder 

Army ndiana Crane Army Ammo Act. Ready Service Magazine Complex 8,300,000 | Senator Bayh; Senator Lugar 

Army NG owa Camp Dodge MOUT Site Add/Alt 1,500,000 | Mr. Boswell; Senator Harkin 

Army NG owa Davenport Readiness Center Add/Alt 1,550,000 | Mr. Braley; Senator Harkin 

Air NG owa Fort Dodge Vehicle Maintenance & Comm. Training Complex 5,600,000 Senator arkin; Senator Grassley; Mr. Latham; Mr. Loebsack; Mr. 

ing, S. 

Army NG owa Mount Pleasant Readiness Center Add/Alt 1,500,000 | Mr. Loebsack; Senator Harkin 

Army Kansas Fort Riley Battalion Complex 38,000,000 | The President; Senator Roberts 

Army Kansas Fort Riley Brigade Complex 79,000,000 | The President; Senator Roberts 

Army Kansas Fort Riley Commissary 23,000,000 | The President; Senator Roberts 

Army Kansas Fort Riley Rail Siding 15,000,000 | The President; Senator Roberts 

Army Reserve Kansas Dodge City Army Reserve Center/Land 8,100,000 | The President; Mr. Moran, Jerry; Senator Roberts 

Army Kansas Fort Leavenworth Chapel Complex Ph 2 4,200,000 | Ms. Boyda; Senator Brownback 

Army Kansas Fort Riley Fire Station 3,000,000 | Ms. Boyda; Senator Brownback; Senator Roberts 

Air Force Kansas McConnell AFB MXG Consolidation & Forward Logistics Center Ph 2 6,800,000 | Mr. Tiahrt; Senator Brownback 

Air NG Kansas Smoky Hill ANG Range Smoky Hill Range Support Facility 7,100,000 | Senator Brownback; Mr. Moran, Jerry 

Chem Demil Kentucky Blue Grass Depot Ammunition Demilitarization Facility Incr 9 67,218,000 e President; Senator McConne! 

Chem Demil Kentucky Blue Grass Depot Defense Access Road 2,000,000 e President; Senator McConne! 

Army Kentucky Fort Campbel Battalion Complex 37,000,000 e President; Senator McConnel 

Army Kentucky Fort Campbel Child Development Center 8,600,000 e President; Senator McConne! 

Army Kentucky Fort Campbel Training Support Center 5,913,000 e President; Senator McConne! 

Army Kentucky Fort Campbel Unit Maintenance Facilities 47,000,000 e President; Senator McConne! 

Defense-Wide Kentucky Fort Campbe Medical/Dental Clinic 24,000,000 e President; Senator McConnel 

Defense-Wide Kentucky Fort Campbel SOF Tactical Equipment Shop 5,000,000 e President; Senator McConnel 

Defense-Wide Kentucky Fort Campbel New Elementary School 21,400,000 e President; Senator McConne! 

Army Kentucky Fort Campbel School Age Services Center 0,000,000 | Senator McConnell; Senator Bunning; Senator Alexander; Senator 
Corker; Mr. Wamp; Mr. Tanner; Mr. Whitfield 

Army NG Kentucky London Aviation Operations Facility Ph Ill 7,191,000 | Mr. Rogers, 

Army Kentucky Fort Campbel installation Chapel Center 630,000 | Senator McConnell; Senator Bunning; Senator Alexander; Senator 
Corker; Mr. Wamp; Mr. Tanner; Mr. Whitfield 

Army Louisiana Fort Polk nit Operations Facilities 29,000,000 | The Presiden 

Air Force Louisiana Barksdale AFB Security Forces Complex 14,600,000 | Senator Landrieu; Senator Vitter; Mr. Alexander; Mr. McCrery 

Army NG Maine Bangor Regional Training Institute Ph 1 20,000,000 | The Presiden 

Navy Maine Portsmouth NSY ry Dock 3 Waterfront Support Facility 1,450,000 | Mr. Allen; Ms. Shea-Porter; Senator Collins; Senator Snowe; Senator 
Gregg; Senator Sununu 

Navy Maine Portsmouth NSY ry Dock 3 Waterfront Support Facility 20,660,000 | Senator Collins; Senator Snowe; Senator Gregg; Senator Sununu; Mr. 
Allen; Ms. Shea-Porter 

Navy Maine Portsmouth NSY Consolidated Global Sub Component Ph 1 9,980,000 | Ms. Shea-Porter; Senator Collins; Senator Snowe 

Army NG Marylan Edgewood Army Aviation Support Facility Add/Alt 28,000,000 e President; Senator Mikulski; Senator Cardin 

Army NG Marylan Salisbury Readiness Center Add/Alt 9,800,000 e President; Senator Mikulski; Senator Cardin 

Army Reserve Marylan Baltimore Army Reserve Center 11,600,000 e President; Senator Mikulski; Senator Cardin 

Navy Marylan Indian Head Sewage Treatment Plant Upgrades 13,930,000 e President; Senator Cardin; Mr. Hoyer; Senator Mikulski 

Navy Marylan Suitland National Maritime Intel Center Incr 12,439,000 e President; Senator Mikulski; Senator Cardin 

Air Force Marylan Andrews AFB Admin Facility Addition 28,000,000 e President; Senator Mikulski; Senator Cardin 

Air Force Marylan Andrews AFB NCR Relocation—Admin Facility 49,648,000 e President; Senator Mikulski; Senator Cardin 

Defense-Wide Marylan Aberdeen PG USAMRICD Replacement, Incr | 23,750,000 e President; Senator Mikulski; Senator Cardin 
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Defense-Wide Marylan Fort Detrick USAMRIID Stage |, Incr Ill 209,000,000 | The President; Senator Mikulski; Senator Cardin 
Defense-Wide Marylan Fort Meade NSAW Campus Utility Chilled Water Backup 19,100,000 | The President; Senator Mikulski; Senator Cardin 
Defense-Wide Marylan Fort Meade D South Campus Stormwater Management Sys- 11,900,000 | The President; Senator Mikulski; Senator Cardin 

em 

Navy Marylan Carderock RDTE Support Facility Ph | 6,980,000 | Mr. Van Hollen; Senator Cardin 
Army NG Marylan Dundalk Readiness Center 579,000 | Mr. Ruppersberger; Senator Cardin 
Navy Marylan Indian Head Energetics Systems & Tech Lab Complex Ph I 12,050,000 | Mr. Hoyer; Senator Mikulski; Senator Cardin 
Air NG Marylan Martin State Airport Replace Fire Station 7,900,000 | Mr. Bartlett; Mr. Ruppersberger; Mr. Sarbanes; Senator Cardin 
Army NG Massachusetts Methuen Readiness Center Add/Alt (ADRS) 21,000,000 | The President 
Army Reserve Massachusetts Fort Devens Shoot House 1,900,000 | The President 
Air NG Massachusetts Otis ANGB FI Digital Ground Station FOC Beddown 1,700,000 | Mr. Delahunt; Mr. Olver; Senator Kennedy; Senator Kerry 
Air NG Massachusetts Otis ANGB igital Ground Station 14,300,000 | Senator Kennedy; Senator Kerry; Mr. Delahunt; Mr. Olver 
Air Reserve Massachusetts Westover ARB oint Service Lodging Facility 943,000 | Mr. Olver; Mr. Neal 
Army Reserve Michigan Saginaw Army Reserve Center/Land 11,500,000 | The President; Senator Levin; Senator Stabenow 
Army NG Michigan Camp Grayling Live Fire Shoot House 2,000,000 | Mr. Knollenberg; Mr. Stupak; Senator Levin; Senator Stabenow 
Army NG Michigan Camp Grayling rban Assault Course 2,000,000 | Mr. Knollenberg; Mr. Stupak; Senator Levin; Senator Stabenow 
Army NG Michigan Camp Grayling infantry Squad Battle Course 2,000,000 | Senator Levin; Senator Stabenow; Mr. Knollenberg; Mr. Stupak 
Army NG Michigan Camp Grayling Barracks Replacement, Ph 1 16,943,000 | Senator Levin; Senator Stabenow; Mr. Knollenberg; Mr. Stupak 
Army Michigan Detroit Arsenal Access Control Point 6,100,000 | Senator Levin; Senator Stabenow; Mr. Levin, S. 
Army NG Minnesota Arden Hills Readiness Center 15,000,000 | The President 
Army NG Minnesota Arden Hills Infrastructure Improvements 1,005,000 | Ms. McCollum; Senator Coleman; Senator Klobuchar 
Air NG Minnesota Duluth Replace Fuel Cell Hangar 4,500,000 | Senator Coleman; Senator Klobuchar; Mr. Oberstar 
Air NG Minnesota Minneapolis-St. Paul IAP Aircraft Deicing Apron 1,500,000 | Mr. Ellison; Senator Coleman; Senator Klobuchar 
Navy Mississippi Gulfpo: 25 Naval Construction Regiment HQ Facility 6,900,000 | The President; Senator Wicker 
Air Force Mississippi Columbus AFB Child Development Center 8,100,000 | The President; Senator Wicker 
Navy Mississippi Gulfpo! Battalion Maintenance Facility 5,870,000 | Mr. Taylor; Senator Wicker 
Navy Mississippi Meridian NAS Fitness Center 6,340,000 | Senator Cochran; Senator Wicker; Mr. Pickering 
Air Force Mississippi Keesler AFB ndoor Firing Range 6,600,000 | Senator Wicker 
Air NG Mississippi Gulfport-Biloxi IAP Relocate Munitions Storage Complex 3,400,000 | Senator Wicker 
Army Missouri Fort Leonard Woot raining Support Center 18,500,000 | The President 
Army Missouri Fort Leonard Woo rban Assault Course 2,350,000 | The President; Senator Bond 
Army Reserve Missouri Weldon Springs Army Reserve Center 11,700,000 | The President 
Defense-Wide Missouri Fort Leonard Woo Primary Care Clinic Addition/Alteration 22,000,000 | The President 
Army Missouri Fort Leonard Woo Wastewater Treatment Plant 7,400,000 | Mr. Skelton 
Air Force Missouri Whiteman AFB Security Forces Animal Clinic 4,200,000 | Mr. Skelton 
Army Missouri Fort Leonard Woot Chapel Complex 3,500,000 | Mr. Skelton 
Army Missouri Fort Leonard Woot Mine Detection Training Facility and K-9 Kennel 10,800,000 | Senator Bon 
Army Missouri Fort Leonard Woot Soldier Readiness Processing Center 648,000 | Senator Bon 
Air Force Montana Malmstrom AFB pgrade Weapons Storage Area, Ph 1 10,000,000 | Senator Baucus; Senator Tester 
Army Reserve Nevada Las Vegas Army Reserve Center 33,900,000 e President; Senator Rei 
Air Force Nevada Creech AFB AS 432 Wing HQ Mission Support Facility 7,000,000 e President; Senator Rei 
Air Force Nevada Creech AFB AS Dining Hall 9,000,000 e President; Senator Rei 
Air Force Nevada Creech AFB AS Flight Simulator & Academics Facility 9,800,000 e President; Senator Rei 
Air Force Nevada Creech AFB JAS Main Gate/Sewer Transfer Facility/Infra. 6,500,000 e President; Senator Rei 
Air Force Nevada Creech AFB AS Operations Facility 16,200,000 e President; Senator Rei 
Air Force Nevada Nellis AFB F-16 Aggressor Hangar/Aircraft Maintenance Unit 30,800,000 e President; Senator Rei 
Air Force Nevada Nellis AFB F-16 Aggressor Squadron Ops/Infrastructure 17,500,000 e President; Senator Rei 
Air Force Nevada Nellis AFB F-35 Airfield Pavements 5,000,000 e President; Senator Rei 
Air Force Nevada Nellis AFB Airfield Fire Rescue Station 9,800,000 | Senator Reid; Senator Ensign 
Army NG Nevada Elko Readiness Center 11,375,000 | Senator Reid; Senator Ensign; Mr. Heller 
Army NG Nevada Las Vegas Field Maintenance Shop 2,058,000 | Senator Reid; Senator Ensign; Ms. Berkley 
Army NG Nevada N. Nevada Mil. Dept. Paint Boot 1,500,000 | Senator Reid 
Army Reserve New Jersey Fort Dix Modified Record Fire Range 3,825,000 | The President; Senator Lautenberg; Senator Menendez; Mr. Saxton 
Navy New Jersey Lakehurst Advanced Arresting Gear Test Site 15,440,000 | The President; Senator Lautenberg; Senator Menendez; Mr. Saxton 
Air NG New Jersey Atlantic City IAP Operations and Training Facility 8,400,000 | Mr. LoBiondo; Senator Lautenberg; Senator Menendez 
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Air Force New Jersey McGuire AFB Security Forces Operations Facility Ph 1 7,200,000 | Mr. Saxton; Senator Lautenberg; Senator Menendez 
Army New Jersey Picatinny Arsenal Ballistic Evaluation Facility Ph 1 9,900,000 | Mr. Frelinghuysen; Senator Lautenberg; Senator Menendez 
Navy New Jersey Earle NWS Main Gate Security Improvements 8,160,000 | Senator Lautenberg; Senator Menendez; Mr. Smith, C. 
Air Force New Mexico Holloman AFB F-22 Alter Hangar for LO/CRF 14,500,000 e President; Senator Bingaman; Senator Domenici 
Air Force New Mexico Holloman AFB F-22A ADAL Aircraft Maintenance Unit 1,050,000 e President; Senator Bingaman; Senator Domenici 
Air Force New Mexico Holloman AFB F-22A ADAL Flight Simulator Facility 3,150,000 e President; Senator Bingaman; Senator Domenici 
Air Force New Mexico Holloman AFB F-22A ADAL Jet Engine Maintenance Shop 2,150,000 e President; Senator Bingaman; Senator Domenici 
Air Force New Mexico Holloman AFB F-22A Aerospace Ground Equipment Facility 4,600,000 e President; Senator Bingaman; Senator Domenici 
Defense-Wide New Mexico Cannon AFB SOF Maintenance Hangar 18,100,000 e President; Senator Bingaman; Senator Domenici; Mr. Udall, T. 
Defense-Wide New Mexico Kirtland AFB Replace Fuel Storage Tanks 14,400,000 e President; Senator Bingaman; Senator Domenici 
Defense-Wide New Mexico Cannon AFB CV-22 Flight Simulator Facility 8,300,000 | Senator Domenici; Senator Bingaman; Mr. Udall, T. 
Air Force New Mexico Holloman AFB F-22A Consolidated Munitions Maintenance 495,000 | Senator Domenici; Senator Bingaman 
Army New York Fort Drum Brigade Complex-Barracks 29,000,000 e Presiden 
Army New York Fort Drum Brigade Complex-Barracks 24,000,000 e Presiden 
Army New York Fort Drum Unit Maintenance Facilities 37,000,000 e Presiden’ 
Army New York U.S. Military Academy Science Facility, Ph 1 67,000,000 e Presiden 
Army NG New York Fort Drum Maneuver Area Training Equipment Site Ph 3 11,000,000 e Presiden 
Army NG New York Queensbury Field Maintenance Shop 5,900,000 e Presiden 
Army Reserve New York Kingston Army Reserve Center/Land 13,494,000 e Presiden 
Army Reserve New York Shoreham Add/Alt Army Reserve Center 15,031,000 e Presiden’ 
Army Reserve New York Staten Island Army Reserve Center 18,550,000 e Presiden’ 
Air NG New York Hancock Field TFl—Reaper IOC/FOC Beddown 5,000,000 e President; Mr. Walsh 
Air NG New York Gabreski Airport Replace Pararescue Ops Facility Ph 2 7,500,000 | Mr. Ackerman; Mr. Bishop, T.; Senator Clinton; Mr. Israel; Mr. King, 
P.; Ms. McCarthy, C.; Senator Schumer 
Army New York Fort Drum Replace Fire Station 6,900,000 | Mr. McHugh; Senator Schumer; Senator Clinton 
Air Reserve New York Niagara Falls ARS Dining Facility/Community Center 9,000,000 | Ms. Slaughter; Senator Schumer; Senator Clinton 
Air NG New York Hancock Field Upgrade ASOS Facilities 5,400,000 | Mr. Walsh 
Army North Carolina Fort Bragg Access Roads Ph 1 13,200,000 e President; Senator Burr; Mr. Hayes; Mr. McIntyre 
Army North Carolina Fort Bragg Access Roads Ph 1 (Additional Funds) 8,600,000 | Mr. Hayes; Mr. Mcintyre 
Army North Carolina Fort Bragg Training Support Center 20,500,000 e President; Mr. Hayes 
Army North Carolina Fort Bragg Utility Upgrade (Camp Mackall) 3,200,000 e President; Mr. Hayes 
Army Reserve North Carolina Raleigh Army Reserve Center/Land 25,581,000 e Presiden 
Navy North Carolina Camp Lejeune Bachelor Enlisted Quarters—Camp Johnson 38,230,000 e Presiden 
Navy North Carolina Camp Lejeune Bachelor Enlisted Quarters—Camp Johnson 23,760,000 e Presiden 
Navy North Carolina Camp Lejeune Bachelor Enlisted Quarters—French Creek 33,960,000 e Presiden 
Navy North Carolina Camp Lejeune Bachelor Enlisted Quarters—Hadnot Point 39,890,000 e Presiden 
Navy North Carolina Camp Lejeune Bachelor Enlisted Quarters—Hadnot Point 39,320,000 e Presiden 
Navy North Carolina Camp Lejeune Bachelor Enlisted Quarters—Courthouse Bay 35,890,000 e Presiden 
Navy North Carolina Camp Lejeune Bachelor Enlisted Quarters—Hadnot Point 42,950,000 e Presiden 
Navy North Carolina Camp Lejeune Child Development Center 13,960,000 e President; Senator Burr; Senator Dole 
Navy North Carolina Camp Lejeune Consolidated Mess Hall—Hadnot Point (200 Area) 25,000,000 e Presiden’ 
Navy North Carolina Camp Lejeune Infantry Platoon Battle Course—SR 18,250,000 e Presiden’ 
Navy North Carolina Camp Lejeune Mess Hall—Hadnot Point (400 Area) 21,660,000 e Presiden’ 
Navy North Carolina Camp Lejeune Mod K-Ranges (Phase 2) 20,220,000 e Presiden 
Navy North Carolina Cherry Point 2nd MAW Command Operations Facility 30,480,000 e Presiden 
Navy North Carolina Cherry Point Bachelor Enlisted Quarters 30,100,000 e Presiden 
Navy North Carolina Cherry Point Engineering Product Support Facility 16,840,000 e Presiden 
Navy North Carolina New River Aircraft Parking Apron Addition 6,830,000 e Presiden 
Navy North Carolina New River Bachelor Enlisted Quarters 36,740,000 e Presiden 
Navy North Carolina New River Bachelor Enlisted Quarters—MCAS 25,620,000 e Presiden 
Navy North Carolina New River Enlisted Dining Facility 17,090,000 e Presiden 
Defense-Wide North Carolina Fort Bragg SOF Expand Training Compound 14,200,000 e President; Mr. Hayes 
Defense-Wide North Carolina Fort Bragg SOF Headquarters Facility 14,600,000 e President; Mr. Hayes 
Defense-Wide North Carolina Fort Bragg SOF Security/Force Protection 4,150,000 e President; Mr. Hayes 
Defense-Wide North Carolina Fort Bragg SOF Training Facility 5,300,000 e President; Mr. Hayes 
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Defense-Wide North Carolina Fort Bragg New Elementary School 28,170,000 | The President; Mr. Hayes 
Defense-Wide North Carolina Fort Bragg New Intermediate School (Irwin) 27,945,000 | The President; Mr. Hayes 
Defense-Wide North Carolina Fort Bragg New Middle School 22,356,000 | The President; Mr. Hayes 
Army NG North Carolina Camp Butner Training Complex 1,376,000 | Mr. Miller, B.; Senator Burr 
Army North Carolina Fort Bragg Mass Casualty Facility 1,300,000 | Mr. Etheridge 
Army North Carolina Fort Bragg Chapel 11,600,000 | Mr. McIntyre 
Air Force North Carolina Seymour Johnson AFB Consolidated Support Center 12,200,000 | Senator Burr; Senator Dole; Mr. Butterfield 
Defense-Wide North Carolina Camp Lejeune Hospital Renovation & MRI addition 57,900,000 | House Committee on Appropriations 1 
Air Force North Dakota Grand Forks AFB Fire Station 13,000,000 | Senator Dorgan; Senator Conrad; Mr. Pomeroy 
Air NG North Dakota Hector Field Comiat Arms Training Simulator/Maintenance Facil- 1,500,000 | Senator Dorgan; Senator Conrad 

ity 

Army NG Ohio Camp Perry Barracks 2,000,000 | Ms. Kaptur; Mr. Latta; Senator Brown; Senator Voinovich 
Army NG Ohio Ravenna Barracks 2,000,000 | Mr. Ryan, T.; Ms. Sutton; Senator Brown; Senator Voinovich 
Air NG Ohio Springfield-Beckley ANGB Combat Communications Training Complex 1,100,000 | Senator Brown; Senator Voinovich; Mr. Hobson 
Air NG Ohio Springfield-Beckley ANGB Combat Communications Training Complex 12,800,000 | Mr. Hobson; Senator Brown; Senator Voinovich 
Air Force Ohio Wright-Patterson AFB Security Forces Operations Facility 14,000,000 | Mr. Turner; Senator Brown; Senator Voinovich 
Air NG Ohio Rickenbacker ANGB Security Gate 1,600,000 | Senator Brown 
Air NG Ohio Youngstown ARS Joint Services Lodging Facility 900,000 | Senator Brown; Senator Voinovich; Mr. Ryan, T. 
Army Oklahoma Fort Sill Training Complex Upgrade 63,000,000 | The Presiden 
Air Force Oklahoma inker AFB Aircraft Maintenance Hangar 48,600,000 | The Presiden 
Air Force Res Oklahoma inker AFB AFR Scheduled Maintenance Hangar 9,900,000 | The Presiden 
Defense-Wide Oklahoma inker AFB Medical/Dental Clinic Replacement 65,000,000 | The Presiden 
Defense-Wide Oklahoma Altus AFB Replace Fuel Storage Dikes 2,850,000 | The Presiden 
Army Oklahoma McAlester AAP AP3 Connecting Rail 5,800,000 | Mr. Boren; Senator Inhofe 
Air Force Oklahoma inker AFB Realign Air Depot Street 5,400,000 | Mr. Cole; Senator Inhofe 
Air Force Oklahoma Altus AFB Consol Digital Airport Surveill Radar/Rapcon Fac. 10,200,000 | Senator Inhofe 
Army NG Oregon he Dalles Readiness Center 682,000 | Senator Wyden; Senator Smith; Mr. Walden 
Army NG Oregon Dallas Armory Readiness Center 1,681,000 | Senator Wyden; Senator Smith; Ms. Hooley 
Army Pennsylvania Carlisle Barracks Museum Support Facility 13,400,000 | The President; Senator Casey; Senator Specter 
Army ennsylvania obyhanna Depot Electronics Maintenance Shop 15,000,000 | The President; Senator Casey; Mr. Kanjorski; Senator Specter 
Army Reserve ennsylvania Letterkenny Depot Army Reserve Center 14,914,000 | The President; Senator Casey; Mr. Shuster; Senator Specter 
Navy Pennsylvania Philadelphia Full Scale Electric Test Drive Facility 22,020,000 | The President; Senator Casey; Senator Specter 
Defense-Wide ennsylvania Philadelphia Convert Warehouse to Admin Space 1,200,000 | The President; Senator Casey; Senator Specter 
Army NG ennsylvania Honesdale Readiness Center Add/Alt 6,117,000 | Mr. Carney 
Army NG ennsylvania Honesdale Readiness Center Add/Alt 504,000 | Mr. Carney 
Army NG ennsylvania Pittsburgh Combined Support Maintenance Shop 3,250,000 | Mr. Murtha; Mr. Murphy, T. 
Army Pennsylvania Letterkenny Depot pgrade Munition Igloos Phase 2 7,500,000 | Senator Casey; Mr. Shuster; Senator Specter 
Army NG Pennsylvania Fort Indiantown Gap Combat Vehicle Training Facility 620,000 | Senator Casey; Senator Specter 
Army NG ennsylvania York Readiness Center 880,000 | Senator Casey; Senator Specter 
Navy Rhode Island Newpo! Fitness Facility 29,900,000 | The Presiden 
Navy Rhode Island Newpo! nmanned ASW Support Facility 9,900,000 | Mr. Kennedy, P.; Senator Reed 
Air NG Rhode Island Quonset State Airport Replace Control Tower 600,000 | Mr. Langevin; Senator Reed 
Air NG Rhode Island Quonset State Airport Construct Air Traffic Control Tower 7,700,000 | Senator Reed; Mr. Langevin 
Army NG Rhode Island North Kingstown Army Aviation Support Facility 5,000,000 | Senator Reed; Mr. Langevin 
Navy Rhode Island Newpo! Submarine Payloads Integration Laboratory 750,000 | Senator Reed; Mr. Kennedy, P. 
Army South Carolina Fort Jackson raining Complex Upgrade 30,000,000 e President; Senator Graham 
Army NG South Carolina Anderson Readiness Center 12,000,000 e President; Senator Graham 
Army NG South Carolina Beaufort Readiness Center 3,400,000 e President; Senator Graham 
Army NG South Carolina Eastover oint Forces Headquarters 28,000,000 e President; Senator Graham 
Navy South Carolina Beaufort MCAS EOD/Ordnance Operations Facility 5,940,000 e President; Senator Graham 
Navy South Carolina Parris Island hird Recruit Training Battalion (Phase 2) 36,400,000 e President; Senator Graham 
Navy South Carolina Parris Island hird Recruit Training Bn Complex (Phase 3) 28,350,000 e President; Senator Graham 
Air Force South Carolina Charleston AFB C-17 Flight Simulator Addition 4,500,000 e President; Mr. Brown; Senator Graham 
Army NG South Carolina Hemingway Field Maintenance Shop Ph 1 4,600,000 | Mr. Clyburn 
Army NG South Carolina Sumter Readiness Center 382,000 | Mr. Clyburn 
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Air Force South Carolina Shaw AFB Physical Fitness Center 9,900,000 | Senator Graham; Mr. Spratt 
Army NG South Dakota Rapid City Armed Forces Reserve Center 29,000,000 | The President; Senator Johnson; Senator Thune 
Air NG South Dakota Joe Foss Field Aircraft Ready Shelters/AMU 4,500,000 | Ms. Herseth Sandlin; Senator Johnson; Senator Thune 
Air Force South Dakota Ellsworth AFB Base Entry and Perimeter Gates 11,000,000 | Senator Johnson; Ms. Herseth Sandlin 
Army NG South Dakota Rapid City Barracks/Dining/Admin and Parking Complex Ph 1 14,463,000 | Senator Johnson; Senator Thune; Ms. Herseth Sandlin 
Air NG South Dakota Joe Foss Field Conventional Munitions Shop 1,900,000 | Senator Johnson 
Army Reserve ennessee Chattanooga Army Reserve Center 10,600,000 | The Presiden’ 
Army NG ennessee Tullahoma Readiness Center 10,372,000 | Mr. Wamp; Mr. Davis, L. 
Air NG ennessee Knoxville (McGhee-Tyson AP) Replace Squadron Operations 8,000,000 | Senator Alexander; Senator Corker; Mr. Wamp; Mr. Duncan 
Army exas Corpus Christi Dynamic Component Rebuild Facility 39,000,000 e President; Senator Hutchison; Mr. Ortiz 
Army exas Fort Bliss Barracks & Dining 148,000,000 e President; Senator Hutchison 
Army exas Fort Bliss Barracks & Dining 148,000,000 e President; Senator Hutchison 
Army exas Fort Bliss Battalion Complex 34,000,000 e President; Senator Hutchison 
Army exas Fort Bliss Brigade/Battalion HQs 44,000,000 e President; Senator Hutchison 
Army exas Fort Bliss Brigade/Battalion HQs 44,000,000 e President; Senator Hutchison 
Army exas Fort Bliss Chapel 9,000,000 e President; Senator Hutchison 
Army exas Fort Bliss Company Operations Facilities, BCT 90,000,000 e President; Senator Hutchison 
Army exas Fort Bliss Company Operations Facilities, BCT1 90,000,000 e President; Senator Hutchison 
Army exas Fort Bliss igital Multipurpose Range Complex 42,000,000 e President; Senator Hutchison 
Army exas Fort Bliss nfrastructure, IBCT1 98,000,000 e President; Senator Hutchison 
Army exas Fort Bliss nfrastructure, IBCT2 100,000,000 e President; Senator Hutchison 
Army exas Fort Bliss raining Support Center 12,600,000 e President; Senator Hutchison 
Army exas Fort Bliss nit Maintenance Facilities 10,200,000 e President; Senator Hutchison 
Army exas Fort Bliss Vehicle Maintenance Shops 81,000,000 e President; Senator Hutchison 
Army exas Fort Bliss Vehicle Maintenance Shops 81,000,000 e President; Senator Hutchison 
Army exas Fort Hood nit Maintenance Facilities 32,000,000 e President; Mr. Edwards; Senator Hutchison; Mr. Carter 
Army exas Fort Sam Houston rainee Barracks Complex 96,000,000 e President; Senator Hutchison; Mr. Smith, L. 
Army exas Red River Depot Manuever Systems Sustainment Center, Phase 1 6,900,000 e President; Senator Hutchison 
Army Reserve exas Sinton Army Reserve Center 9,700,000 e President; Senator Hutchison 
Air Force exas Fort Hood ACP Joint Air Ground Center 10,800,000 e President; Mr. Edwards; Senator Hutchison; Mr. Carter 
Air Force exas Lackland AFB BMT Recruit Dormitory 75,515,000 e President; Senator Hutchison 
Defense-Wide exas Fort Sam Houston Medical Instruction Facility 13,000,000 e President; Senator Hutchison; Mr. Smith, L. 
Army Reserve exas Bryan Army Reserve Center 920,000 | Mr. Edwards 
Army exas Camp Bullis Live Fire Shoot House 4,200,000 | Mr. Rodriguez 
Air NG exas Ellington Field ASOS Facility 7,600,000 | Mr. Lampson 
Army exas Fort Hood Chapel with Education Center 17,500,000 | Mr. Edwards; Mr. Carter 
Air Force exas Lackland AFB Security Forces Building Ph 1 900,000 | Senator Cornyn; Mr. Gonzalez; Senator Hutchison 
Air Force exas Laughlin AFB Student Officer Quarters Ph 2 1,440,000 | Mr. Rodriguez 
Air Force exas Randolph AFB Fire and Rescue Station 972,000 | Senator Cornyn; Mr. Cuellar; Senator Hutchison 
Navy exas Corpus Christi Parking Apron Recapitalization Ph 1 3,500,000 | Mr. Ortiz 
Army exas Fort Bliss Medical Parking Garage Ph 1 12,500,000 | Mr. Reyes 
Air NG exas Fort Worth NAS JRB Security Forces Training Facility 5,000,000 | Ms. Granger 
Navy exas Kingsville Fitness Center 11,580,000 | Mr. Ortiz 
Air Force exas Dyess AFB Multipurpose C-130 Maintenance Hangar 21,000,000 | Senator Hutchison; Senator Cornyn; Mr. Neugebauer 
Air Force exas Sheppard AFB Centralized Administrative Processing Center 1,314,000 | Senator Hutchison; Senator Cornyn 
Air Force exas Goodfellow AFB oint Intelligence Technical Training Facility 1,656,000 | Senator Hutchison; Senator Cornyn 
Army NG exas Laredo Readiness Center Addition/Alteration 1,165,000 | Mr. Cuellar 
Army exas Fort Sam Houston AIT Barracks 47,000,000 | House Committee on Appropriations ! 
Defense-Wide exas Fort Bliss ospital Replacement 52,835,000 | House Committee on Appropriations 1 
Army NG tah Camp Williams Ammunition Supply Point 17,500,000 | The President; Senator Hatch 
Air Force tah Hill AFB F-22A Heavy Maint. Fac. & Composite Back Shop 36,000,000 | The President; Senator Hatch 
Defense-Wide tah Hill AFB lydrant Fuel System 20,400,000 | The President; Senator Hatch 
Air Force tah Hill AFB hree-Bay Fire Station 5,400,000 | Senator Bennett; Mr. Bishop, R.; Senator Hatch 
Air NG Vermont Burlington IAP Security Forces and Communications Facility 6,600,000 | The President; Senator Leahy 
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Army NG Vermont Ethan Allen Range Readiness Center 323,000 | Mr. Welch; Senator Leahy; Senator Sanders 
Army NG Vermont Ethan Allen Range Readiness Center 0,200,000 | Senator Leahy; Senator Sanders; Mr. Welch 
Army NG Vermont Westminster TS Westminster Zero Range 1,789,000 | Senator Leahy; Senator Sanders 
Army Virginia Fort Belvoir Emergency Services Center 7,200,000 e President; Mr. Moran, James; Senator Warner; Senator Webb 
Army Virginia Fort Eustis nit Operations Facilities 4,400,000 e President; Senator Warner; Senator Webb 
Army Virginia Fort Lee ining Facility 0,600,000 e President; Mr. Forbes; Senator Warner; Senator Web 
Army Virginia Fort Lee rainee Barracks Complex 90,000,000 e President; Mr. Forbes; Senator Warner; Senator Web 
Army Virginia Fort Myer Barracks 4,000,000 e President; Mr. Moran, James; Senator Warner; Senator Webb 
Army NG Virginia Arlington Arlington Hall Readiness Center PH2 5,500,000 e President; Mr. Moran, James; Senator Warner; Senator Webb 
Army NG Virginia Fort Pickett Multi Purpose Machine Gun Range 2,950,000 e President; Mr. Forbes; Senator Warner; Senator Web 
Navy Virginia Norfolk Child Development Center 0,500,000 e President; Senator Warner; Senator Wel 
Navy Virginia Norfolk Norfolk Harbor Channel Dredging 42,830,000 e President; Senator Warner; Senator Wel 
Navy Virginia Quantico Aircraft Maintenance Hangar, Type II 27,750,000 e President; Senator Warner; Senator Wel 
Navy Virginia Quantico Aircraft Parking Apron (Greenside) 36,280,000 e President; Senator Warner; Senator We 
Navy Virginia Quantico nfrastructure—Russell Road (Phase 1) 7,450,000 e President; Senator Warner; Senator Wel 
Navy Virginia Quantico Instruction Facility Addition—TBS 6,350,000 e President; Senator Warner; Senator Wel 
Navy Virginia Quantico instruction Facility TBS (Phase 1) 25,200,000 e President; Senator Warner; Senator Wel 
Navy Virginia Quantico Mess Hall—OCS 3,750,000 e President; Senator Warner; Senator Wel 
Navy Virginia Quantico Student Quarters—TBS (Phase 3) 27,530,000 e President; Senator Warner; Senator Wel 
Navy Reserve Virginia Norfolk EODMU 10 Operations Facility 8,170,000 e President; Senator Warner; Senator Wel 
Navy Reserve Virginia Williamsburg Ordnance Handling Cargo Ops Training Support 2,320,000 e President; Senator Warner; Senator Wel 
Defense-Wide Virginia Pentagon Pentagon Athletic Center Phase 2 6,967,000 e President; Mr. Moran, James; Senator Warner; Senator Webb 
Defense-Wide Virginia Pentagon PFPA HAZMAT Facility 6,401,000 e President; Mr. Moran, James; Senator Warner; Senator Webb 
Defense-Wide Virginia Pentagon Raven Rock West Power Plant 5,572,000 e President; Senator Warner; Senator Wel 
Defense-Wide Virginia Dam Neck SOF Operational Facility Incr II 31,000,000 e President; Senator Warner; Senator Wel 
Defense-Wide Virginia Fort Story SOF Small Arms Range 1,600,000 e President; Senator Warner; Senator Wel 
Defense-Wide Virginia Craney Island Replace Fuel Storage Tanks 39,900,000 e President; Senator Warner; Senator Wel 
Army NG Virginia Fort Belvoir Readiness Center and NGB Conference Center 1,085,000 | Mr. Moran, James 
Army Virginia Fort Myer jatfield Gate Expansion 300,000 | Mr. Moran, James 
Army Virginia Fort Eustis Vehicle Paint Facility 3,900,000 | Mr. Scott, R.; Mr. Wittman 
Navy Virginia Norfolk NS Fire and Emergency Services Station 9,960,000 | Ms. Drake 
Navy Virginia Norfolk NSY industrial Access Improvements, Main Gate 15 9,990,000 | Mr. Forbes; Mr. Scott, R. 
Navy Virginia Quantico OCS Headquarters Facility 5,980,000 | Senator Warner; Senator Webb; Mr. Wittman 
Army Virginia Fort Eustis raining Support Center, Ph 1 13,600,000 | Senator Warner; Senator Webb; Mr. Scott, R.; Mr. Wittman 
Army Washington Fort Lewis Battalion Complex 54,000,000 e President; Senator Murray 
Army Washington Fort Lewis Battalion Complex 47,000,000 e President; Senator Murray 
Army Washington Fort Lewis Brigade Complex 30,000,000 e President; Senator Murray 
Army Washington Fort Lewis Brigade Complex, Incr 3 102,000,000 e President; Senator Murray 
Army Washington Fort Lewis Child Development Center 27,000,000 e President; Senator Murray 
Army NG Washington Fort Lewis Aviation Readiness Center 32,000,000 e President; Senator Murray 
Army Reserve Washington Seattle Army Reserve Center 37,500,000 e President; Senator Murray 
Navy Washington Bangor Limited Area Production & Storage Complex Incr V 50,700,000 e President; Senator Murray 
Navy Washington Whidbey Island Hangar 5 Recapitalization (Incr) 34,000,000 e President; Senator Murray 
Air Force Washington McChord AFB C-17 ADAL Flight Simulator 5,500,000 e President; Senator Murray 
Defense-Wide Washington Fort Lewis SOF Ranger Battalion Complex 38,000,000 e President; Senator Murray 
Navy Washington Kitsap NB Saltwater Cooling & Fire Protection Improvements 5,110,000 | Mr. Dicks 
Air NG Washington McChord AFB 262 Info Warfare Aggressor Squadron Facility 8,600,000 | Senator Murray; Senator Cantwell; Mr. Smith, A. 
Navy Washington Whidbey Island Firefighting Facility 6,160,000 | Mr. Larsen 
Army NG Washington Fairchild AFB Hangar 1001 Improvement 766,000 | Senator Murray; Senator Cantwell 
Army NG West Virginia Camp Dawson Shoot House 2,000,000 | Mr. Mollohan 
Army NG West Virginia Camp Dawson Access Control Point 2,000,000 | Mr. Mollohan 
Army NG West Virginia Camp Dawson Multi-Purpose Building Ph 2 5,000,000 | Mr. Mollohan 
Air NG West Virginia Yeager AP, Charleston Fuel System/Corrosion Control Hangar 27,000,000 | Senator Byrd 
Army NG West Virginia Kenova Tri-State Armory Addition 2,000,000 | Senator Byrd 
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Air NG West Virginia Martinsburg AB C-5 Taxiway Upgrade 850,000 | Senator Byrd 
Army Reserve Wisconsin Fort McCoy Auto Qualification Training Range 4,000,000 e Presiden 
Air NG Wisconsin Truax Field Communications & Audio Visual Training Facility 6,300,000 | Senator Kohl 
Air Force Wyoming F.E. Warren AFB Renovate Historic Dormitory 8,600,000 e Presiden 
Air NG Wyoming Cheyenne MAP TFI—C-130 Squadron Operations Facility 7,000,000 e President; Ms. Cubin 
Air Force Wyoming F.E. Warren AFB Missile Service Complex 810,000 | Senator Enzi; Senator Barrasso; Ms. Cubin 
Army Afghanistan Bagram AB Bulk Fuel Storage & Supply, Phase 8 26,000,000 e Presiden 
Army Afghanistan Bagram AB Bulk Fuel Storage & Supply, Phase 5 22,000,000 e Presiden 
Army Afghanistan Bagram AB SOF HQ Complex 19,000,000 e Presiden 
Air Force Afghanistan Bagram AB C-130 Maintenance Hangar 27,400,000 e Presiden 
Air Force Afghanistan Bagram AB Cargo Handling Area Expansion 8,800,000 e Presiden 
Air Force Afghanistan Bagram AB Refueler Ramp 21,000,000 e Presiden 
Navy Diego Garcia Diego Garcia Wharf Upgrade and Warehouse 35,060,000 e Presiden 
Navy Djibouti Camp Lemonier Aircraft Maintenance Hangar 2,830,000 e Presiden’ 
Navy Djibouti Camp Lemonier Aircraft Parking Apron 5,250,000 e Presiden 
Navy Djibouti Camp Lemonier elcom Facility 3,330,000 e Presiden’ 
Army Germany Katterbach Aircraft/Vehicle Maintenance Complex 9,000,000 e Presiden 
Army Germany Wiesbaden Command and Battle Center, Increment | 59,500,000 e Presiden 
Army FH Germany Wiesbaden Family Housing Replacement 32,000,000 e Presiden 
Army FH Germany Wiesbaden AB Family Housing Replacement 0,000,000 e Presiden 
Army FH Germany Wiesbaden AB Family Housing Replacement 32,000,000 e Presiden 
Army FH Germany Wiesbaden AB Family Housing Replacement 27,000,000 e Presiden 
Defense-Wide Germany Germersheim Logistics Distribution Center Europe 48,000,000 e Presiden 
Navy Greece Souda Bay Fuel Storage Tanks and Pipeline Replacement 8,000,000 e Presiden 
Air Force Guam Andersen AFB Combat Communications Maintenance Facility 5,200,000 e President; Ms. Bordallo 
Navy Guam Guam NB Bachelor Enlisted Quarters, Main Base 62,360,000 e President; Ms. Bordallo 
Navy Guam Guam NB Kilo Wharf Extension 50,912,000 e President; Ms. Bordallo 
Navy Guam Guam NB Wastewater Collection System & Upgrade 26,070,000 e President; Ms. Bordallo 
Defense-Wide Guam Guam NH Central Utility Plant 30,000,000 e President; Ms. Bordallo 
Air Force Guam Andersen AFB ISR/STF Realign Arc Light Boulevard 5,400,000 | Ms. Bordallo 
Navy Guantanamo Bay Guantanamo Bay Consolidated Fitness Complex 20,600,000 e Presiden 
Navy FH Guantanamo Bay Guantanamo Bay Replace Bargo Housing 21,435,000 e Presiden 
Navy FH Guantanamo Bay Guantanamo Bay Replace Granadillo Circle Housing 15,846,000 e Presiden 
Navy FH Guantanamo Bay Guantanamo Bay Replace Granadillo Point Housing 22,662,000 e Presiden 
Army Italy Vicenza Brigade Complex-Barracks/Community, Incr 2 15,000,000 e Presiden 
Army Italy Vicenza Brigade Complex-Operations Support Fac, Incr 2 15,000,000 e Presiden 
Army Japan Camp Zama Sensitive Compartmented Information Facility 2,350,000 e Presiden 
Army Japan Sagamihara Battle Command Training Center 17,500,000 e Presiden 
Army Korea Camp Humphreys Vehicle Maintenance Shop 20,000,000 e Presiden 
Army FH Korea Camp Humphreys Family Housing New Construction 125,000,000 e Presiden 
Air Force Kyrgyzstan Manas AB ot Cargo Pad 6,000,000 e Presiden 
Defense-Wide Qatar Al Udeid SOF Training Range 9,200,000 e Presiden’ 
Air Force United Kingdom RAF Lakenheath Large Vehicle Inspection Station 7,400,000 e Presiden 
Air Force FH United Kingdom RAF Lakenheath Replace Family Housing (182 Units) 71,828,000 e Presiden’ 
Air Force Worldwide Classified Special Evaluation Project 891,000 e Presiden 
Air Force Worldwide Unspecifie AS Field Training Unit Ops Complex 15,500,000 e Presiden 
Air Force Worldwide Unspecifie AS Field Training Unit Maintenance Complex 22,000,000 e Presiden’ 
Air Force Worldwide Unspecifie STRATCOM Replacement Facility Design 10,000,000 | Senator Ben Nelson 
Defense-Wide Worldwide Unspecifie BMDS-European Interceptor Site 42,600,000 e Presiden’ 
Defense-Wide Worldwide Unspecifie BMDS-European Midcourse Radar Site 108,560,000 e Presiden’ 
Navy Worldwide Unspecifie Data Center 35,000,000 e Presiden’ 
Navy Worldwide Unspecifie Joint Operations & Support Complex, Phase 1 17,800,000 e Presiden 
Air Force France Marnes-La-Coquette Lafayette Escadrille Memorial (Admin. Provision) 500,000 | Senator Landrieu; Mr. Lewis, Jerry 
1The House Committee on Appropriations learned through hearings, site visits, and Department of Defense briefings that trainee and recruit facilities and medical treatment facilities are two high priority areas in great need of addi- 
tional funds. The projects included were identified by the Department as projects of high priority and were not included at the request of Members of Congress. 
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Project 


Amount Requester(s) 


Construction, Major Projects | Colorado Denver 


New Medical Facility 


$20,000,000 e President; Senator Allard; Senator Salazar; Mr. 


Perlmutter 


Construction, Major Projects | Florida Bay Pines 


Inpatient/Outpatient Improvements 


17,430,000 


© 


President; Senator Martinez; Senator Bill Nelson 


Construction, Major Projects | Florida 


Lee County 


Outpatient Clinic 


111,412,000 e President; Senator Martinez; Senator Bill Nelson 


Construction, Major Projects | Florida Orlando 


New Medical Facility 


120,000,000 e President; Senator Martinez; Senator Bill Nelson; 
Ms. Brown, C.; Mr. Weldon 


Construction, Major Projects | Massachusetts 


Massachusetts National Cemetery 


Gravesite Expansion and Cemetery Improvements 


20,500,000 e President; Senator Kennedy; Senator Kerry 


Construction, Major Projects | Missouri St. Louis 


Medical Facility Improvements and Cemetery Expansion 


5,000,000 e President; Senator Bond 


Construction, Major Projects | New York 


Calverton National Cemetery 


Gravesite Expansion and Cemetery Improvements 


29,000,000 e President; Senator Clinton; Senator Schumer 


Construction, Major Projects | Puerto Rico 


Puerto Rico National Cemetery 


Gravesite Expansion and Cemetery Improvements 


33,900,000 Presiden’ 


© 


Puerto Rico San Juan 


Construction, Major Projects 


Seismic Corrections Building 


Presiden 


© 


64,400,000 


Mr. BINGAMAN. Mr. President, I 
wanted to take a moment to highlight 
a provision in this continuing resolu- 
tion that is before us to provide man- 
datory funding for the Advanced Tech- 
nology Vehicles Manufacturing Incen- 
tive Program, which we passed in last 
year’s energy bill, EISA. As one of the 
principal authors of the provision, I am 
happy to see the program moving for- 
ward and particularly pleased to see 
the guidance in the resolution that will 
press the Department of Energy to 
move forward quickly to get the pro- 
gram up and running. There is great 
potential in bringing these new ad- 
vanced technology vehicles to market 
and we can’t let difficulties in obtain- 
ing financing for manufacturing facili- 
ties derail our efforts. 

As we conferred on the program al- 
most a year ago, it was clear there 
were credit problems for both the large 
manufacturers and the smaller start- 
ups and component suppliers, particu- 
larly as it related to getting financing 
for the most cutting edge technologies 
such as batteries for electric-drive ve- 
hicles. Now that credit markets have 
tightened further, the need is even 
more acute. I hope that with this fund- 
ing the Department can move quickly 
to produce regulations to implement 
the program and particularly to move 
forward with loans to component man- 
ufacturers, including battery manufac- 
turers such as A123 Systems and other 
key suppliers that will be imperative 
to bringing forward plug-in vehicles in 
the coming years. Several of these 
smaller, important component sup- 
pliers have been participating in the 
Department loan guarantee program 
but have yet to complete their journey 
through that process. In fact, it was 
their difficulty in acquiring guarantees 
for this critical enabling technology 
that was a significant motivation for 
creating the loan program in last 
year’s bill. I hope the Department can 
apply some of the lessons learned in 
the loan guarantee program, and per- 
haps some of the data submitted by 
these companies, to move this loan 
program forward quickly and effec- 
tively. 

Finally, I have been told there may 
be some confusion about the terms of 


the loans as the provision creating the 
loan program references the ‘‘activi- 
ties” that are the subject of a grant 
program also authorized in the same 
section of EISA. The grant program is 
limited to 30 percent of the costs of a 
facility. This is a fairly typical cost 
share for grant programs. Some have 
raised a question as to whether this 30 
percent cap should also apply to the 
loan program. That is not the way I 
read the language of the law and was 
certainly not our intent in writing the 
provision. Moreover, I would argue 
that it would dramatically limit the ef- 
fectiveness of the program as it would 
require companies to go to tight credit 
markets for 70 percent of their financ- 
ing, precisely the problem we were 
seeking to remedy with the creation of 
the loan program. While I don’t expect 
the Department of Energy to take this 
limited view of the program, I wanted 
to go on record here to help alleviate 
any confusion that may exist. I look 
forward to working with the Depart- 
ment to aid them in getting this pro- 
gram up and running. 

Mr. FEINGOLD. Mr. President, I will 
vote against H.R. 2638, the continuing 
resolution for fiscal year 2009. Congress 
needs to provide funding to keep the 
Federal Government operating, and 
this bill includes funding for a number 
of programs I support. I am particu- 
larly pleased that this resolution in- 
cludes money to help Wisconsinites re- 
cover from the serious flooding the 
Midwest experienced earlier this year. 
I joined a number of my colleagues in 
asking appropriators to include this 
disaster relief, which will help Wis- 
consin families and communities still 
dealing with the aftermath. 

But wrapping three separate appro- 
priations bills into one package, with 
no opportunity for amendments, is ir- 
responsible and unacceptable. More- 
over, this bill provides funding to con- 
tinue the war in Iraq, when we should 
be bringing that war to a close. And it 
allows Members of Congress to receive 
a hefty $4700 pay raise, despite the 
massive deficits we are running and the 
economic pain so many of our constitu- 
ents are feeling. 

Mr. LEAHY. Mr. President, we are 
about to vote on the continuing resolu- 


tion to enable the Federal Government 
to continue functioning until March 6, 
2009. 

I had hoped, as I know Chairman 
BYRD and Senator COCHRAN had, that 
we would have been permitted to de- 
bate and vote on the individual appro- 
priations bills that the Appropriations 
Committee has reported. 

That was not to be, due to President 
Bush’s insistence that he would veto 
bills that exceed his arbitrary spending 
cap and to certain Republican Senators 
who have made it virtually impossible 
to pass anything here without the nec- 
essary 60 votes to overcome a fili- 
buster. 

A continuing resolution will result in 
hardship for many Federal agencies, 
and those hardships will be felt by the 
American people. But as long as some 
here would prefer to be obstructionists 
rather than legislators, this is the only 
course available to us. 

Having said that, I commend Chair- 
man BYRD and Senator COCHRAN for 
what they have done because it is a bi- 
partisan bill that reflects the construc- 
tive efforts of the leaders of both par- 
ties to do their best under difficult cir- 
cumstances. 

There are several items within the 
jurisdiction of the State and Foreign 
Operations Subcommittee in this bill. 
Senator GREGG and I, working with 
Congresswoman LOWEY and Congress- 
man WOLF, have ensured that vital pro- 
grams continue and that necessary ad- 
justments are made. 

For example, we have lifted the cap 
on administrative expenses for the 
State Department’s refugee and migra- 
tion assistance programs. We have re- 
authorized the Overseas Private Invest- 
ment Corporation, and we have pro- 
vided authority to the Treasury De- 
partment to contribute up to $5 million 
to help Liberia extinguish its commer- 
cial debt. 

The bill also includes supplemental 
aid for Georgia, and it specifically pro- 
hibits the administration from trans- 
ferring funds from other vulnerable 
former Soviet and Eastern European 
countries. We also provide funds to en- 
sure continued Voice of America and 
Radio Free Europe broadcasting to 
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Georgia, Russia, and the region during 
this time of heightened tensions. 

We provide additional funding to en- 
sure the continued operations of the 
Special Inspector General for Afghani- 
stan Reconstruction. And we provide 
emergency assistance for Haiti and 
other Caribbean countries that were se- 
verely damaged by the recent hurri- 
canes. 

We are all painfully aware that the 
2008 hurricane season caused much loss 
of life and destruction of property in 
communities along the gulf coast of 
the United States. And while the Fed- 
eral Government is trying to help the 
victims of those disasters, including 
with additional appropriations for dis- 
aster relief for victims of Hurricane 
Ike in this bill, we sometimes forget 
that Haiti, Cuba, Jamaica, the Domini- 
can Republic, and other Caribbean 
countries suffered catastrophic de- 
struction from Hurricanes Fay, Gus- 
tav, Hanna, and Ike. 

In Haiti, the U.N. has reported that 
over 400 people have died due to the 
storms or storm-related causes, over 
800,000 were severely affected, and some 
150,000 were left homeless. Cuba report- 
edly suffered damage estimated at $5 
billion. 

The U.S. Government has provided 
$30 million in emergency humanitarian 
aid to Haiti, but no additional assist- 
ance was requested by the administra- 
tion. That was inexplicable, and I am 
pleased that the Congress did not like- 
wise decide to ignore that impover- 
ished nation in which we have already 
invested so much. This bill includes 
$100 million in emergency supple- 
mental aid for hurricane relief and re- 
construction for Haiti and other Carib- 
bean countries. 

This assistance was included to ad- 
dress both the short and longer term 
needs that Haiti and its neighbors face. 
We not only want to respond to imme- 
diate needs like potable water, food, 
shelter, and medical care, we also want 
to rebuild infrastructure and stabilize 
hillsides to avoid future washouts and 
mudslides that have caused so much 
loss of life. The U.S. Agency for Inter- 
national Development should use a por- 
tion of these funds to significantly en- 
hance its efforts to address environ- 
mental vulnerabilities in key Haitian 
watersheds. 

We know that next year there will be 
more hurricanes. For once, let us look 
beyond the immediate needs and help 
Haiti and its neighbors strengthen 
basic infrastructure bridges and roads 
and help with reforestation, so that 
damage from future storms is less se- 
vere. 

We also know that Haiti was a des- 
titute country before these latest hur- 
ricanes. Its Government is fragile; its 
economy is in shambles. These dev- 
astating storms are capable of revers- 
ing whatever economic and social 
progress has been made in recent years 
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and could trigger chaos and panic and 
a repeat of the flotillas of fleeing des- 
perate people that we saw a few years 
ago. 

Cuba also suffered widespread dam- 
age from the hurricanes, and I am dis- 
appointed that the Cuban Government 
has not been willing to accept offers of 
humanitarian aid from the United 
States. I also regret that the adminis- 
tration’s ill-conceived embargo against 
Cuba prevents the American people 
from helping the Cuban people in this 
time of need. This is an opportunity to 
cooperate with the Cuban Government 
for a purely humanitarian purpose. We 
are long overdue for a new policy to- 
ward Cuba, as this disaster so graphi- 
cally illustrates. 

I also want to mention the Reid-Byrd 
stimulus bill we voted on yesterday, 
which would have provided urgently 
needed funding for a wide range of do- 
mestic programs to help bolster this 
Nation’s ailing economy. These pro- 
grams address critical needs of urban 
and rural working class people across 
America. 

Despite all the finger pointing and 
angry talk about how Washington is 
broken often by those who did their ut- 
most to game the system or who have 
themselves been in Government for 
decades this is exactly what the Con- 
gress should be doing. 

I commend Chairman BYRD and Sen- 
ator REID for this initiative. After in- 
heriting the largest surplus in this Na- 
tion’s history, President Bush will 
leave a legacy of fiscal mismanage- 
ment and mile high deficits that dwarf 
anything in my 34 years in the Senate. 
For an administration that came into 
office piously claiming to be the guard- 
ijans of responsible fiscal conservatism, 
when it comes to the economic secu- 
rity of middle class Americans this 
White House has proven to be incom- 
petent, unprincipled and unaccount- 
able. 

This administration’s economic poli- 
cies have been disastrous for the people 
of this country who are most depend- 
ent on Federal funding for schools, hos- 
pitals, police and fire departments, 
farms and businesses. 

The stimulus items in S. 3604, none of 
which were requested by the White 
House and which most of our Repub- 
lican friends voted to defeat, would 
have helped prevent an already precar- 
ious economic situation that threatens 
the livelihoods and retirements of mil- 
lions of Americans, from becoming 
worse. 

Mr. JOHNSON. Mr. President, I am 
pleased that the appropriations pack- 
age which the Senate is now consid- 
ering incorporates a trio of security-re- 
lated funding measures, including the 
fiscal year 2009 Military Construction, 
Veterans Affairs and Related Agencies 
Appropriations bill. 

This bill is important to the Nation’s 
military forces and their families and 
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to the military veterans who have 
served their country so valiantly. By 
passing this legislation, we will fulfill 
the promise we have made to support 
our veterans and military families by 
providing historic levels of funding for 
military construction and the Depart- 
ment of Veterans Affairs. 

The Military Construction and Vet- 
erans Affairs bill totals a record $119.6 
billion dollars, of which $72.8 billion is 
discretionary funding. 

For the Department of Veterans Af- 
fairs, discretionary funding totals $47.6 
billion, $2.8 billion over the President’s 
request and $4 billion above the fiscal 
year 2008 enacted level. This is a land- 
mark level of funding which will great- 
ly enhance the VA’s ability to deliver 
veterans’ benefits in a timely manner 
and to provide first-rate medical care 
in first-class medical facilities to vet- 
erans throughout the country. 

Within the VA budget, the funding 
for veterans health care also set a new 
benchmark at nearly $41 billion, al- 
most $2 billion above the President’s 
request. A key focus of this funding is 
medical research. Not only does this 
bill flatly reject the cuts in research 
funding proposed by the President, but 
it also provides a healthy increase over 
last year’s funding level. This is crucial 
to ensure that the VA is on the fore- 
front in providing innovative treat- 
ment for service-related diseases and 
complex combat injuries, such as trau- 
matic brain injury, polytrauma inju- 
ries, and post-traumatic stress dis- 
order. 

I am also pleased that the bill estab- 
lishes a $250 million rural health initia- 
tive targeted toward meeting the 
unique needs of veterans who live in re- 
mote and rural areas. South Dakota is 
a prime example of the need for this 
type of initiative. Many veterans in 
South Dakota are scattered in sparsely 
populated rural areas, and many others 
live on Native American reservations. 
These veterans must drive long dis- 
tances in many cases hundreds of 
miles—to access medical care. 

Through the rural health care initia- 
tive, the VA can greatly expand its 
current rural health outreach and de- 
vote more resources to such programs 
as mobile clinics, telemedicine, com- 
munity clinics, and shared health care 
services. Significantly, the Department 
will be able to implement targeted 
health care for rural areas without 
having to compete for funding with 
urban hospitals and clinics. 

For military construction, the bill 
provides $25 billion. This funding will 
provide for the most critical construc- 
tion needs of our Nation’s military, im- 
proving safety and security on our 
military bases in the United States and 
abroad, and enhancing the living condi- 
tions of our soldiers and their families. 

Mr. President, it is vitally important 
that the Senate act quickly on this 
spending package and see it signed into 
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law before the end of the fiscal year so 
that we may speed this funding to the 
many programs that are essential to 
the health and well-being of our mili- 
tary forces, their families, and our Na- 
tion’s veterans. 

Mr. HARKIN. Mr. President, as our 
colleagues know, my State of Iowa and 
other States across the Midwest were 
hit by devastating tornadoes, floods, 
and heavy rains this past spring. These 
were natural disasters of historic pro- 
portions, and they left tremendous 
damage and destruction in their wake. 

Three and a half months later, 
Iowans are making progress toward re- 
covery. But the harsh reality is that 
many flood victims are still living in 
trailers or with relatives. Many busi- 
nesses can’t get the low-interest Small 
Business Administration loans they 
need to rebuild and recover. Cities are 
waiting for funding to restore damaged 
infrastructure. We still face billions of 
dollars in unmet needs across Iowa. 

Within weeks of the flooding, Con- 
gress acted promptly to provide assist- 
ance, passing a $2.65 billion disaster as- 
sistance bill. This was intended to be 
only an initial injection of Federal 
aid—a downpayment on the long recov- 
ery ahead. 

I am very pleased that, in this con- 
tinuing resolution before us today, we 
have the second installment on dis- 
aster assistance. The bill includes $23 
billion in disaster aid, with a signifi- 
cant share of those dollars destined for 
Iowa and other Midwestern states hit 
by floods and tornadoes. 

As a senior member of the Senate Ap- 
propriations Committee, I have been 
working with other members of the 
committee, and with the House Appro- 
priations Committee; with other Sen- 
ators from the disaster-impacted 
States; as well as the Iowa House dele- 
gation for months to secure these ur- 
gently needed funds. I am both grati- 
fied and grateful that my colleagues on 
the Appropriation Committees recog- 
nized the disaster recovery needs in my 
State of Iowa as a national priority. 

The $23 billion provided in this bill is 
allocated in several areas. The largest 
segment is $8 billion to replenish 
FEMA’s available funding, which is 
crucial. However, the amount that 
local governments and individuals re- 
ceive from FEMA is set by existing 
law. 

One of the most important functions 
is mitigation funding equal to 20 per- 
cent of most of what FEMA spends in a 
State. Those funds are used to reduce 
the chance of damage from future dis- 
asters. I am proud that, in 1993, I was 
the chief sponsor of legislation that 
sharply expanded this program, similar 
to what it is today. We need not only 
to recover from past disasters, but 
work to limit damage in the future. 

The most significant component of 
relief funding in this bill is $6.5 billion 
for community development block 
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grants. State and local governments 
have considerable flexibility and lee- 
way in how they use these grants. They 
can be used for home repairs and 
buyouts, assistance to businesses, re- 
pair of damaged public facilities, and 
additional mitigation efforts to reduce 
damage from future disasters. 

The amount of CDBG funding varies 
from time to time, as do the specific 
rules. The language in this continuing 
resolution provides more flexibility 
than has often been provided in the 
past. 

Since passage of the initial flood re- 
lief in late June, the Department of 
Housing and Urban Development has 
been very slow to actually get CDBG 
funding out the door and to the people 
who need it. There has been endless 
redtape and chronic delays. And this is 
unacceptable at a time when so many 
people are hurting and so many busi- 
nesses are struggling to put people 
back to work. 

To prevent a repeat of this poor per- 
formance, a provision was included, 
which I proposed, requiring that HUD 
allocate at least one-third of the CDBG 
money in this bill within 60 days of it 
being signed. This will give us con- 
fidence that, by about December 1, a 
significant portion of this CDBG 
money will be in the hands of individ- 
uals and businesses that urgently need 
it. Needless to say, this ‘‘one third’’ re- 
quirement is a minimum. I hope that 
HUD will do better than that and will 
release this new CDBG funding as expe- 
ditiously as possible. 

This new disaster-relief package in- 
cludes several other major components. 

It includes $7.9 billion for FEMA dis- 
aster relief, which helps pay individ- 
uals affected by disasters nationally. 

It includes $600 million for the social 
services block grant program to pro- 
vide urgently needed services to people 
in areas hit by disasters. This funding 
can be used to purchase food, shelter, 
and clothing, as well as health care and 
mental health services. States may 
also use these funds for vital public 
health activities, such as surveillance 
of water-borne or mosquito-borne dis- 
eases. Funds may also be used to repair 
damaged health care and social serv- 
ices facilities, such as child care cen- 
ters. 

In addition, the package includes $182 
million for construction of the new 
Cedar Rapids Courthouse. As many of 
my colleagues know, the city of Cedar 
Rapids was devastated by the flooding 
in June. The Cedar River crested at 
nearly 32 feet, inundating nearly 400 
city blocks—more than 9 square miles. 
The construction of this new Federal 
courthouse will be an important sym- 
bol of the rebirth and rebuilding of this 
proud city. 

The package also includes important 
disaster relief for rural areas. It in- 
cludes: $59 million for the U.S. Depart- 
ment of Agriculture to help rebuild and 
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repair single and multifamily homes in 
rural areas; $40 million for USDA to re- 
build and repair rural community fa- 
cilities, including nonprofit facilities, 
everything from hospitals to day care 
centers, in towns with populations 
under 20,000; $26 million for rural utili- 
ties including water and wastewater, 
rural electric cooperatives, electric and 
telephone repair, and reconstruction; 
$100 million for the USDA Emergency 
Watershed Program for recovery from 
floods, storms, and other natural disas- 
ters; $115 million for the USDA Emer- 
gency Conservation Program; $850 mil- 
lion is made available for the repair of 
State highways damaged by the storms 
across the country; and $20 million is 
made available for the repair of rail 
line and bridges of small railroads that 
have suffered very considerable dam- 
age. These funds are crucial to several 
small railroads that are very impor- 
tant to many local shippers and receiv- 
ers of rail goods. This funding is not 
available to the large railroads. 

In addition to the relief provisions in 
the continuing resolution, I want to 
mention the good work of my senior 
colleague, Senator GRASSLEY, who 
played a lead role in moving a number 
of important tax provisions in the sep- 
arate tax extender bill that passed the 
Senate earlier this week—tax provi- 
sions that will be of significant benefit 
to those recovering from disasters. I 
was pleased to be the lead Democratic 
sponsor of his disaster tax bill in this 
area that includes important assist- 
ance for homeowners, for the building 
of new housing, and assistance to re- 
build and revitalize business. 

The funding in the continuing resolu- 
tion will bring a second infusion of ur- 
gently needed resources to people in 
Iowa and across the Midwest. 

No question, people in my State have 
suffered terrible damage, and the road 
back is going to be long and difficult. 
But as I have witnessed in recent 
months, Iowans are a tough, resilient 
people. And they are also a generous 
people, pitching in to help neighbors 
and strangers alike. 

As I learned in the Navy, there are 
two responses to a disaster. It’s either 
“every man for himself, abandon ship,” 
or it’s ‘‘all hands on deck, save the 
ship.” Well, Iowans are an ‘‘all hands 
on deck” kind of people. We will en- 
dure—and we will prevail. 

Finally, let me say that the disaster 
funding in this bill is another impor- 
tant, positive step on the path to full 
recovery. But additional assistance 
will be needed. 

The reality is that the funding levels 
for the disaster package were set with 
only minimal information on the level 
of damage suffered by Hurricanes Gus- 
tav and Ike. When that data is set, I 
believe it will be clear that additional 
assistance will be necessary for those 
accounts that are allocated by the 
level of damage in each State or region 
compared to all of the disaster areas. 
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Hopefully, early next year, by which 
time we should have a nearly complete 
assessment of damages and needs, I 
will work with my colleagues on the 
Appropriations Committee to include a 
third installment of disaster relief on 
the omnibus appropriations bill for fis- 
cal year 2009. 

I am grateful to my colleagues for 
providing this generous assistance to 
people and businesses in Iowa and 
across the Midwest. And I urge their 
support for this continuing resolution. 

Mr. INOUYE. Mr. President, today 
the Senate is considering the Defense 
Appropriations Act for fiscal year 2009, 
along with a 6 month continuing reso- 
lution and other matters. In regards to 
the Defense portion of this bill, the Ap- 
propriations Committee examined the 
President’s request of $491.7 billion for 
funding under the jurisdiction of the 
Defense Subcommittee. The amount 
that is contained in this measure for 
the Department of Defense is $487.7 bil- 
lion, $4 billion below the request and 
equal to the subcommittee’s 302(b) al- 
location. 

Over the past 9 months the Appro- 
priations Committee received testi- 
mony from the leaders of the Depart- 
ment of Defense and intelligence com- 
munity, on all of the critical programs 
requested by the Administration for 
the coming fiscal year. These hearings 
were augmented by countless meetings 
and detailed review by the committee 
staff. Senator COCHRAN, Senator STE- 
VENS, and I together worked in formu- 
lating the recommendations that were 
reviewed and approved by the Defense 
Subcommittee on September 10. Those 
recommendations form the basis of the 
bill which is before the Senate today. 

The highest priority for our com- 
mittee is to support our men and 
women in uniform. That means we 
strongly support and fully fund pro- 
grams to provide for the pay and allow- 
ances of our forces, to take care of 
their families, and preserve the readi- 
ness of the force. In this bill, our fami- 
lies are protected. Additional funds are 
provided to fix hospitals and barracks, 
to serve our families through the Fam- 
ily Advocacy Program, and to enhance 
our Defense Health Program. 

To ensure our forces are prepared to 
serve in harm’s way, the recommenda- 
tion provides for the purchase of essen- 
tial equipment and support to meet 
their needs. The measure approves and, 
in some cases, increases funding above 
the budget request for key programs 
such as the Future Combat System, 
unmanned aerial vehicles, F-18 air- 
craft, UH-60, MH-60, and CH-47 heli- 
copters among many others. 

The recommendation includes funds 
to purchase 14 F-35 aircraft and in- 
cludes advance procurement to pre- 
serve the industrial base for the F-22 
aircraft and DDG—51 destroyer pro- 
grams. It provides a $120 million in- 
crease for our near-term missile de- 
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fense programs and support for all the 
major missile systems in the budget re- 
quest. It includes $750 million in addi- 
tional funds to support our National 
Guard and Reserve equipment needs 
and $750 million to enhance our Na- 
tion’s intelligence, surveillance and re- 
connaissance capabilities to support 
our warfighters today. In addition, the 
needs of the intelligence community 
are addressed in this measure and sum- 
marized in a classified annex. 

The bill before the Senate, which was 
passed by the House on Wednesday by a 
vote of 370 to 58, represents a com- 
promise between the views of the Sen- 
ate and House Defense Subcommittees. 
Additional funding above the amounts 
approved by the Senate Defense Sub- 
committee is included for several ini- 
tiatives including a down payment on 
the next LPD-17 amphibious ship. It 
provides more funding for C-130 air- 
craft than we had recommended and a 
higher level of funding for the Presi- 
dential helicopter program. It also in- 
cludes a cut of 5 percent in funding to 
scale back contracting out in the De- 
fense Department. 

On balance we believe this is a very 
good bill. The budget allocation re- 
quires us to make some difficult 
choices curtailing funding for pro- 
grams which are of interest to certain 
members, outside interest groups, or 
the military departments. But the 
funds that are reduced are for pro- 
grams which are behind schedule or not 
sufficiently justified. In reallocating 
funding from these programs, this bill 
provides for the critical unmet needs of 
the military and intelligence commu- 
nity albeit at a lower overall funding 
level. 

Today is September 25. The fiscal 
year is rapidly coming to a close. The 
Senate is using an unusual procedure 
to consider this bill. It is not one that 
any of us is particularly pleased with, 
and some are likely to be critical of it, 
but it is a procedure and probably the 
only procedure which will allow for 
passage of this very important measure 
before the end of the fiscal year. I can 
assure my colleagues that we have 
worked closely with the House on a bi- 
partisan basis to ensure that the bill 
which has come before the Senate rep- 
resents what is needed for our Nation’s 
defense and for the men, women, and 
their families who serve her. I thank 
all my colleagues, and in particular 
Senator COCHRAN and Senator STE- 
VENS, for their efforts in putting this 
bill together. I urge my colleagues to 
join with me today and vote to pass 
this measure. 

Mr. CRAIG. Mr. President, I rise 
today at a time of significant financial 
crisis in our Nation to discuss a pro- 
gram within this continuing resolution 
that, in my opinion, is the wrong pri- 
ority at the wrong time. 

Over the last 2 years, the chairman of 
the Senate Veterans’ Affairs Com- 
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mittee has brought before the Com- 
mittee and this Senate legislation to 
authorize bonus payments for Filipino 
veterans who fought in World War II. 
Like my colleague and good friend, 
Senator AKAKA, I respect and honor the 
sacrifice of the Filipinos in that war, 
and I respect his tenacity to pass what 
he believes is a remedy to a wrong. 

This is where I unfortunately part 
with the Senator. After World War II, 
the Philippines were not left destitute, 
with America turning a blind eye to 
their sacrifice and efforts in the war. In 
fact, the United States has spent mil- 
lions upon millions of dollars on infra- 
structure in the Philippines. 

However, there are some who think 
that is not enough. There are some who 
believe that Filipino veterans deserve 
to have all the benefits and entitle- 
ments that American veterans are af- 
forded. I disagree. 

At a time when we have soldiers com- 
ing home broken from combat, this bill 
would designate as an ‘‘emergency”’ 
$198 million to provide a lump-sum 
payment of $9,000 to Filipino veterans 
currently living in the Philippines and 
$15,000 for those Filipino veterans liv- 
ing in the United States. 

Mr. President, let me say that again: 
this would designate the funding I just 
spoke of as an ‘‘emergency.”’ 

Now, I know how things work around 
here. Someone’s emergency doesn’t al- 
ways seem to be too urgent to other 
folks. But please, I would like some- 
body to come to this floor and explain 
to me how giving Filipino veterans a 
check for $9,000 or $15,000 can be seen as 
an emergency. Not when we are debat- 
ing landmark legislation to shore up 
our economy, which is suffering so 
greatly. Not when we have Senators 
coming to this floor repeatedly arguing 
that we have so badly underfunded the 
VA that we need supplemental spend- 
ing every year just to keep up. Not 
when there are towns in Texas still 
cleaning up from the ravages of Hurri- 
cane Ike. And not when we have a For- 
est Service that is broke and must bor- 
row and steal from other agencies to 
ensure that we can fight against 
wildfires threatening thousands of peo- 
ple’s homes. 

Mr. President, I could go on for days 
talking about true emergencies in our 
Nation. However, designating a fund 
for Filipino veterans as an ‘‘emer- 
gency” just doesn’t pass the smell test. 
And this is not an insignificant amount 
of money, Mr. President: we are talk- 
ing about almost $200 million that 
could be used for items that truly de- 
serve to be considered emergencies. 

I know that we will pass this con- 
tinuing resolution, and I praise the 
work that was done on most of this 
bill. There are a lot of good programs 
that will get funded because of this bill 
and the work that was done on it. 

Unfortunately, I could not stay silent 
when I saw that almost $200 million, 


September 27, 2008 


designated as emergency spending, was 
going to be spent on non-American vet- 
erans for actions taken in the 1940s. 

I hope that my colleagues today will 
take a serious look at the authoriza- 
tion that will come before this Senate 
in the future to allow this funding to 
be spent. It is my serious belief, as I 
hope I spelled out clearly here today, 
that this funding should not be spent 
for its intended purpose. Instead, Sen- 
ators should look at this funding as a 
way to pay for priorities, either within 
the VA or other agencies that have 
been underfunded, that are true emer- 
gencies. 

Mr. LEVIN. Mr. President, this con- 
solidated appropriations bill includes 
three important Fiscal Year 2009 appro- 
priations bills, the Homeland Security 
appropriations bill, the Military Con- 
struction and Veterans appropriations 
bill, and the Defense appropriations 
bill. In addition, this bill includes fund- 
ing for a number of other important 
programs, including nutrition and 
home energy assistance programs to 
ensure those most vulnerable who rely 
on these programs do not lose access to 
them. 

Today many families are hurting 
from the current economic downturn 
and the rising food and energy costs. 
This bill includes additional funding 
for both the Nutrition for Women, In- 
fants and Children, WIC, program and 
the Commodity Supplemental Food 
Program, CSFP, which provide assist- 
ance to children, low-income working 
families, and seniors. It is of vital im- 
portance that we continue these food 
programs for our Nation’s least fortu- 
nate and most vulnerable. 

I am pleased that the bill contains 
significant additional funding for the 
Low Income Home Energy Assistance 
Program, or LIHEAP. This bill in- 
cludes a total of $5.1 billion for 
LIHEAP, which is double the amount 
of funding provided in fiscal year 2008 
and will serve an additional 2 million 
households and increase the average 
amount available per household. 
LIHEAP is a critically important pro- 
gram that was created to help low-in- 
come families, elderly individuals on a 
fixed income, and the unemployed pay 
their energy bills. 

Even before recent and projected in- 
creases in energy prices, Michigan— 
like other States—started off with less 
funding in the current fiscal year than 
was required to meet the need. There 
have been significant efforts over the 
last couple of years to provide full 
funding for the LIHEAP program—con- 
sistent with that authorized by the En- 
ergy Policy Act of 2005—but these ef- 
forts have been thwarted by an admin- 
istration unwilling to support this pro- 
gram at the necessary level. Therefore, 
I am particularly pleased today that 
the administration finally has joined 
the Congress in supporting this vital 
lifeline for many Americans. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


This additional funding for LIHEAP 
is critically needed particularly as we 
head into the winter months. These 
funds need to be put quickly and di- 
rectly into the hands of individuals 
who need them the most, which will 
both provide a vital safety net to these 
families and seniors and provide a ben- 
efit to the economy. Studies have 
shown that every LIHEAP dollar dis- 
tributed generates up to 5 dollars of 
economic activity, thus helping to 
stimulate the economy. 

I am also pleased that this legisla- 
tion includes a significant increase in 
funding for the Department of Energy’s 
weatherization assistance programs, 
providing close to $500 million for this 
program in fiscal year 2009. The Bush 
administration has consistently re- 
duced funding for weatherization as- 
sistance in previous years and even 
proposed to eliminate it completely 
this year. But instead of decimating 
the program as proposed by the admin- 
istration with, the increase provided in 
this bill, Congress will more than dou- 
ble the assistance provided by the Fed- 
eral Government and help to weath- 
erize an additional 100,000 homes. 

Congress has changed eligibility 
rules under the Pell Grant Program in 
order to afford more students larger 
grants. As a result, the Pell Grant Pro- 
gram will require a funding boost from 
this year’s funding to ensure each stu- 
dent’s 2009-2010 Pell grant award level. 
The bill includes $2.5 billion above 2008 
to prevent cuts in the Pell Grant award 
to students midway through the year. 

I am particularly pleased that this 
appropriations bill includes funding to 
support up to $25 billion for loans to 
auto manufacturers and suppliers for 
retooling of facilities to produce ad- 
vanced technology vehicles and their 
component parts. These loans were au- 
thorized as part of the 2007 Energy bill 
to assist companies in moving swiftly 
toward advanced technology. Since 
that time, the need for access to cap- 
ital has become increasingly urgent 
due to the state of the economy and 
significantly changed market condi- 
tions. 

In the midst of all the economic dark 
clouds that are in the sky, this is a sig- 
nificant bright spot that will help do- 
mestic manufacturers in moving for- 
ward with the advanced technology 
that we all want to see. The U.S. auto- 
motive manufacturing industry is fac- 
ing huge challenges. They face a sput- 
tering global economy, the economic 
downturn here at home, the credit cri- 
sis here at home, and the challenge of 
meeting new fuel economy standards 
that Congress enacted last year. The 
future viability of the auto industry 
depends on whether they are able to 
produce advanced technology vehicles 
that will reduce our consumption of oil 
and greenhouse gas emissions, be af- 
fordable for the average American, and 
ultimately save consumers money at 
the gas pump. 


22599 


The funding that is part of this legis- 
lation will support loans that will be 
fully repaid with interest to the Fed- 
eral Government and will not cost the 
taxpayers anything beyond the admin- 
istrative costs. The benefit to the 
American people is that it will help to 
bring these advanced vehicle tech- 
nologies more quickly into the market- 
place and it will ensure that these ve- 
hicles and components continue to be 
manufactured in the United States by 
American workers for many years to 
come. In the near term, the avail- 
ability of these loans for auto manufac- 
turers and suppliers in my home State 
of Michigan and other auto manufac- 
turing States will help ensure that we 
maintain existing auto and supplier 
jobs and stem the decline in American 
manufacturing. 

Success in the area of advanced tech- 
nology vehicles—such as hybrids, clean 
diesel, and plug-in hybrids—is critical 
to the future of Michigan-based auto 
manufacturers and suppliers and those 
in many other States. Most of these 
technologies were invented by our com- 
panies here in the United States, and 
we need to keep manufacturing them 
here and continue to lead the world in 
automotive innovation. These loans 
will help our companies stay competi- 
tive in the global marketplace. It is 
important to note that the loan pro- 
gram is open to all automakers and 
suppliers to retool their facilities to 
produce these vehicles and compo- 
nents. Some may be more in need than 
others—but it is open to everyone with 
a qualified technology. I want also to 
emphasize that these loans are avail- 
able to suppliers and component manu- 
facturers independently to develop and 
manufacture many of the technologies 
that will be assembled into advanced 
technology vehicles—technologies such 
as lightweight materials, batteries and 
battery systems, fuel cells, and other 
components that offer tremendous po- 
tential to improve fuel economy. 

It is a significant accomplishment to 
have funding for these loans included 
in this appropriations bill. The next 
step in this process is for the Depart- 
ment of Energy to establish regula- 
tions to implement this program, and 
it is essential that it happen quickly. 
We need these regulations completed 
expeditiously in order to get money 
out the door to the manufacturers that 
need it to move forward with advanced 
technology vehicles and components. 

The legislation significantly in- 
creases resources for border security, 
including $30 million for border inter- 
operability demonstration projects. In 
2007, I authored the legislation that es- 
tablished the International Border 
Community Interoperable Communica- 
tions Demonstration Projects on the 
northern and southern borders. These 
projects will address the interoperable 
communications needs of police offi- 
cers, firefighters, emergency medical 
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technicians, National Guard, and other 
emergency response providers at our 
borders. 

The bill also provides valuable fund- 
ing for our first responders, rail and 
transit security FIRE Act grants, and 
SAFER grants. 

The Defense appropriations section of 
the bill supports the operational needs 
of our troops in Iraq and Afghanistan 
and the ongoing transformation of the 
military. Small and large businesses 
and universities across State play a 
critical role in ensuring that our 
Armed Forces are equipped to meet the 
challenges of the 21st century. Espe- 
cially in the areas of vehicle tech- 
nologies, robotics, energy and manu- 
facturing research and development, 
Michigan continues to lead the way. 

The bill includes approximately 
$354.1 million for Army research on 
combat vehicle and automotive tech- 
nologies. This includes work on sys- 
tems to protect Army vehicles against 
rocket-propelled grenades, improvised 
explosive devices and explosively 
formed projectiles; advanced materials 
for combat and tactical vehicle armor; 
more efficient engines; fuel cell and hy- 
brid electric vehicles; unmanned 
ground vehicles; computer simulations 
for vehicle design and training of Army 
personnel; and technology partnerships 
with the automotive industry. This re- 
search is performed and managed by 
the Army Tank and Automotive Re- 
search, Development and Engineering 
Command, TARDEC, and its National 
Automotive Center, NAC, both located 
in Warren, MI. TARDEC is the leading 
laboratory for research and develop- 
ment of advanced military vehicle 
technologies for the Department of De- 
fense, DOD. 

The bill also includes funding for the 
programs of the Army’s TACOM Life 
Cycle Management Command, LCMC, 
in Warren. TACOM LCMC is the 
Army’s lead organization for the devel- 
opment and acquisition of ground vehi- 
cle combat, automotive and arma- 
ments technologies and systems. 
TACOM LCMC-managed systems in- 
clude the Abrams main battle tank, 
Bradley Fighting Vehicle, Stryker Ar- 
mored Vehicle, Mine Resistant Ambush 
Protected Vehicle, and all Army tac- 
tical vehicles, such as the HMMWV, 
FMTVs, and the Army’s next genera- 
tion of combat vehicles, known as Fu- 
ture Combat Systems. 

There are nine military construction 
projects included in the MILCONN/VA 
division of the bill for Michigan, in- 
cluding $68.5 million for the Detroit Ar- 
senal in Warren. 

These funds are crucial for the need- 
ed construction and renovations nec- 
essary to accommodate the more than 
1,000 personnel who will be transferred 
to the Detroit Arsenal. This bill will 
also provide much needed improve- 
ments at Camp Grayling, the Army Re- 
serve Center in Saginaw, and Selfridge 
Air National Guard Base. 
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Mr. KOHL. Mr. President, I know 
none of my colleagues is happy that 
today the Senate was forced to pass a 
continuing resolution. Continuing reso- 
lutions are a sign that we failed to get 
our work done in a timely manner. As 
a result, many departments will be fro- 
zen at last year’s funding levels and 
unable to begin new initiatives until 
next spring. 

Congress was able to complete 3 of 
the 12 appropriations bills, however, 
and those bills are the vehicle for the 
continuing resolution before us. I am 
pleased that Congress was able to come 
together and move the legislation most 
critical to our national defense includ- 
ing the Defense, Military Construction, 
and Homeland Security appropriations 
bills. 

Unfortunately, one of the bills that is 
left behind is the Agriculture appro- 
priations bill, the bill I have responsi- 
bility for. However, there are parts of 
the CR that deal with the Agriculture 
Department, and I think it is impor- 
tant to spend a few moments going 
over the details within my jurisdiction 
as chairman of the Subcommittee on 
Agriculture Appropriations. 

My staff worked diligently with their 
House counterparts to find a respon- 
sible way to move forward under dif- 
ficult circumstances. The continuing 
resolution includes an addition of $150 
million for the Food and Drug Admin- 
istration. The FDA has enormous re- 
sponsibilities and I have consistently 
been pressing for more rigorous work 
on food safety. These additional funds 
will contribute to that effort. 

The continuing resolution also in- 
cludes resources to aid recovery from 
recent hurricanes and flooding in the 
Midwest. An additional $100 million is 
provided for the Emergency Watershed 
Program. The Emergency Conservation 
Program is slated for an increase of 
$115 million. Both of these programs 
provide basic, essential support for 
storm cleanup. 

The continuing resolution also in- 
cludes substantial resources—$188 mil- 
lion for Rural Development. $38 million 
of these funds are specifically set aside 
to continue recovery from hurricanes 
Katrina and Rita. The balance of $150 
million is aimed at aiding recovery 
from natural disasters that occurred in 
2008. They will augment efforts to 
maintain rural housing for low income 
and elderly Americans affected by 
these disasters. Without them, many 
needy Americans face very grim hous- 
ing circumstances. The funds will also 
help restore community facilities, 
rural utilities and small businesses. 

The CR also address some other pri- 
orities of mine. I am pleased that this 
continuing resolution includes an addi- 
tion of $2.5 billion for the Pell Grant 
program, which is the largest grant 
program available to help low-income 
families afford the rising cost of a col- 
lege degree. Pell grants are critical to 
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ensure that all Americans can pursue a 
higher education, and during these 
tough economic times, such grants 
have become even more important to 
families. With college students seeking 
financial aid in record numbers, the 
Department of Education recently an- 
nounced that the Pell Grant program 
could face a shortfall of nearly $6 bil- 
lion next year if more federal funds are 
not made available. The additional 
funds provided in this bill are a crucial 
first step toward ensuring the contin- 
ued sustainability of the Pell Grant 
program, and I am glad to see that this 
Congress continues to make college af- 
fordability a top priority. 

The continuing resolution also in- 
cludes low-interest loans for U.S. auto- 
makers. These loans will provide need- 
ed financing to allow GM, Ford and 
Chrysler to retool their factories to 
produce fuel efficient cars and trucks. 
In June of this year, GM announced it 
was closing its Janesville, Wisconsin, 
plant because demand for the SUVs 
built there was down. With these low- 
interest loans on the way, I am hopeful 
that GM retools the Janesville plant. 
With a highly skilled workforce, the 
Janesville plant stands ready to meet 
consumer demands for fuel efficient ve- 
hicles that will keep good paying jobs 
in Wisconsin and reduce our depend- 
ence on foreign oil. 

Passing a continuing resolution in- 
stead of finishing our work is never 
something to be proud of, but this CR 
makes the best of a bad situation. I 
look forward to finishing the appro- 
priations bills next year and putting 
our government on a more sustainable 
funding path. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to discuss a matter of crit- 
ical importance to the security of our 
borders and our Nation. 

It is estimated that at least 15 mil- 
lion people enter the United States 
through the visa waiver program each 
year. Thousands of these people over- 
stay their authorized visit, and many 
just simply disappear into the shadows. 

This country cannot afford to con- 
tinue this trend. The Department of 
Homeland Security and its partners 
must have the tools they need to pro- 
tect Americans by tracking the mil- 
lions who enter our country, including 
some who may wish on us grievous 
harm and injury. 

A biometric system is one of the best 
tools we have to protect us from the 
use of fraudulent and stolen passports 
and other international documents. We 
need to make sure people are who they 
claim to be. 

Between January 2002 and June 2004, 
28 foreign governments, including visa 
waiver countries, reported 56,943 stolen 
blank foreign passports to the State 
Department. And just this summer, a 
security van in London was hijacked, 
resulting in the loss of 3,000 blank Brit- 
ish passports and visas that were des- 
tined for overseas embassies. 
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Clearly, DHS cannot continue to add 
new countries into the visa waiver pro- 
gram without properly mitigating the 
security risks. 

That is why Congress passed a provi- 
sion in the 9/11 Commission Rec- 
ommendations Act just last year re- 
quiring the Department of Homeland 
Security to implement a biometric air 
exit system. This biometric system is 
required to be in place by June 30, 2009. 

The intent of Congress was and re- 
mains clear: There must be in place a 
fully operational biometric air exit 
system, or else the Secretary of Home- 
land Security cannot admit new coun- 
tries into the visa waiver program. 

Therefore, if such a biometric system 
is not implemented by June 30, 2009, 
the Secretary’s authority to admit new 
countries with visa refusal rates above 
3 percent shall be suspended until a bi- 
ometric exit system is fully oper- 
ational. 

This is critical to ensuring the abil- 
ity to track the arrivals and departures 
of foreign nationals—not just through 
a paper trail, but through fingerprints, 
photographs, and other fraud-proof bio- 
metric identifiers. 

The bill that we are considering 
today cuts off funding for the biomet- 
ric air exit system until reports are re- 
ceived by Congress on pilot tests of the 
air exit solution. 

We simply cannot afford to delay the 
execution of the biometric exit system. 
Congress should not be restricting 
DHS’s ability to protect our borders 
and our people. 

However, if the biometric system is 
delayed and the Department of Home- 
land Security is unable to meet the 
statutory deadline of June 30, 2009, the 
visa waiver program should not be ex- 
panded. 

That is the intent of the authorizing 
language and that is what’s best to pro- 
tect the security of our Nation. 

The biometric air exit system was 
mandated as a result of the horrific 
events of 9/11. We are a different coun- 
try today and we must learn the les- 
sons of September 11 and implement 
the recommendations of the 9/11 Com- 
mission. We cannot afford to go back- 
wards as a country and Congress must 
do all that it can to protect our Nation 
and prevent another tragedy like 9/11. 

Mr. MENENDEZ. Mr. President, I 
rise today to express my support for 
the 2009 Consolidated Security, Dis- 
aster Assistance, and Continuing Ap- 
propriations Act, a bill better known 
as the continuing resolution. 

Keeping the government running, 
particularly as so many Americans are 
struggling in these tough economic 
times, is vital. Besides ensuring that 
basic services continue to be provided, 
we are also providing some additional 
measures of assistance that will benefit 
millions of middle class and working 
Americans. Now more than ever, we 
can’t simply tell Americans who are 
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having a rough go of it, “Tough luck, 
you’re on your own.”’ It is important to 
responsibly offer a helping hand where 
we can and help spur the economy. 

As families face increasing energy 
bills that have stretched their budgets 
thin, and as we head toward cold win- 
ter days and nights, we are providing 
some relief. This resolution contains 
substantial low-income energy assist- 
ance and weatherization assistance— 
programs that are essential for seniors 
and low income families this upcoming 
winter. 

The CR will also provide much-need- 
ed resources for families struggling to 
keep up with increasing grocery bills 
and rising college tuition fees. It will 
provide urgently needed disaster assist- 
ance to those hit by recent hurricanes, 
substantial funding or veteran’s health 
care, and an important investment in 
Pell grants and emergency food assist- 
ance. 

As the author of the COAST Act, I 
am adamantly opposed to expanded 
coastline drilling along eastern and 
western seaboards of the United States, 
especially the Jersey shore. I want to 
continue the moratorium that has pro- 
tected our Outer Continental Shelf for 
over two decades. Expanded OCS drill- 
ing is bad energy policy, bad environ- 
mental policy, and it will do nothing to 
lower the prices at the pump, now or 
ever. 

This country deserves a serious de- 
bate about energy and not just election 
year posturing. Though this resolution 
does not extend the moratorium on 
coastline drilling, it allows us to re- 
visit this issue in March, when we can 
have a serious policy discussion. In the 
meantime, drilling would not com- 
mence between now and then—or for 
years into the future—anyway. With a 
new Congress and a new administration 
I will continue to stand up for the de- 
velopment of a real, comprehensive en- 
ergy policy that achieves our goals 
without endangering the Jersey shore. 

With this action today, we have 
avoided a shutdown of the Federal Gov- 
ernment, provided much-needed relief 
to middle-class and working Americans 
struggling in this economy and allowed 
Congress to focus on finding a bipar- 
tisan solution to the urgent financial 
crisis. 

Mr. LEAHY. Mr. President, it is en- 
couraging that Congress today passed 
the Wartime Enforcement of Fraud Act 
of 2008 as part of the Consolidated Se- 
curity, Disaster Assistance and Con- 
tinuing Appropriations Act. This is a 
modest but important commonsense 
measure that will help restore account- 
ability and deter fraud in the many bil- 
lions of dollars worth of contracts in 
connection with the two wars we con- 
tinue to fight. 

The failed legacy of the Bush admin- 
istration is clearer today than ever be- 
fore, as our Nation faces unprecedented 
crises at home and abroad. The finan- 
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cial markets are in turmoil as a result 
of mismanagement of the economy and 
neglect of the regulatory process that 
helps maintain confidence in the mar- 
ket. Americans are losing their homes 
to foreclosure at record rates. Our 
country remains mired in Iraq, fighting 
a war that President Bush should never 
has started, that continues to cost too 
many lives and billions of dollars each 
month, with no end in sight. 

As part of this legacy, the Bush ad- 
ministration has further failed to meet 
one of its most important obligations 
during wartime—to protect American 
taxpayers from losses due to fraud and 
corruption in war contracting. Fraud 
and corruption in contracting are all 
too common in times of war, and these 
problems have been particularly perva- 
sive in Iraq. 

New reports just this week have con- 
firmed that corruption and fraud have 
robbed billions from the American tax- 
payers during the Iraq war. The former 
chief investigator of the Iraqi Commis- 
sion on Public Integrity, Salam 
Adhoob, testified before Congress this 
week that $9 billion in U.S. taxpayer 
funds have been lost to corruption and 
fraud in Iraq. 

Mr. Adhoob described how senior 
Iraqi defense officials set up fraudulent 
front companies that were supposed to 
buy airplanes, armored vehicles, and 
guns with $1.7 billion in U.S. funds. But 
these companies failed to deliver most 
of the military equipment, and what 
they did provide was mostly junk, in- 
cluding defective ammunition and un- 
safe bulletproof vests. These companies 
also overcharged for military heli- 
copters and aircraft, delivering useless 
decades-old equipment. Most of the 
money ended up in German bank ac- 
counts controlled by these Iraqi de- 
fense officials. 

The Iraqi chief investigator prepared 
a full report based on this investiga- 
tion, and thousands of others, and sub- 
mitted the documentation to the Iraqi 
government, as well as to U.S. inves- 
tigators. Yet so far, neither the Bush 
administration nor the Iraqi govern- 
ment has taken action in these cases. 
Instead, the Iraqi government has 
passed laws giving immunity to many 
of its corrupt officials, and the U.S. in- 
vestigators have too often stalled try- 
ing to find witnesses and review docu- 
ments in the midst of a war zone. 

These examples of fraud and corrup- 
tion are not isolated, or new. Over the 
past 2 years, I have chaired hearings in 
the Appropriations and Judiciary Com- 
mittees focused on the billions of dol- 
lars that have been lost to contracting 
fraud, waste, and abuse during this 
war. The testimony at those hearings 
has also exposed the Bush administra- 
tion’s failure to take aggressive action 
to enforce and punish wartime fraud. 
These hearings have shown how dif- 
ficult it can be for investigators to un- 
cover and prosecute fraud amidst the 
chaotic environment of war. 
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These persistent problems have been 
made worse by the Bush administra- 
tion’s use of ‘‘no-bid’’ and ‘‘cost-plus’’ 
contracts that have been awarded with 
little, if any, oversight or account- 
ability. Billions in cash—physical, 
paper money—have been flown to Iraq 
and handed out in paper bags, often 
without records of who received what, 
and when. Billion-dollar contracts for 
training services cannot be audited be- 
cause the records are incomplete, lost, 
or in disarray. As a result, time and 
time again, the government has paid 
for services that were never needed or 
never provided and for equipment that 
was too often substandard or actually 
defective. 

But as we found again this week, too 
often we do not learn about wartime 
fraud and corruption until years after 
the fact. What we do know is that bil- 
lions of dollars are unaccounted for, 
and likely lost to war profiteers and 
corrupt officials. Fraud investigators 
from the offices of several inspectors 
general, as well as the Special Inspec- 
tor General for Iraq Reconstruction 
and the Federal Bureau of Investiga- 
tion, are working to figure out where 
the money has gone and who has taken 
it. But they have told us it will take a 
long time, in some cases years, to fig- 
ure out exactly what has happened 
with the billions of dollars in fraud re- 
lated to war contracts. 

In the meantime, the statute of limi- 
tations that bars Federal fraud pros- 
ecutions after 5 years threatens to 
make this work meaningless and essen- 
tially immunize those who are respon- 
sible. The wars in Iraq and Afghanistan 
have gone on for far more than five 
years, and with each passing day, we 
are losing the authority to prosecute 
fraud committed early on in the wars. 
As time passes, we are effectively 
granting immunity to these criminals 
and letting them get away with tax- 
payers’ money. 

I introduced the Wartime Enforce- 
ment of Fraud Act of 2008 to correct 
this problem once and for all. Passage 
of this legislation today is an impor- 
tant step forward to make sure all 
those who have committed fraud will 
be held to account. Put simply, this 
bill will give the government more 
time to continue investigating these 
massive wartime frauds and, in time, 
this provision should save American 
taxpayers untold millions and help 
punish those responsible for the fraud. 

Our country has faced this same 
problem in past wars and taken similar 
action. During World War II, President 
Franklin Delano Roosevelt spoke out 
against ‘‘war millionaires” who made 
excessive profits exploiting the calam- 
ity of war. President Harry Truman, 
when he served in the Senate, held his- 
toric public hearings to expose gross 
fraud and waste by military contrac- 
tors during the war. 

In 1942, President Roosevelt signed 
the Wartime Suspension of Limitations 
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Act, which made it possible for crimi- 
nal fraud offenses against the United 
States to be prosecuted after the war 
was over. President Truman made that 
law permanent in 1948. 

Everyone understood then that it was 
unrealistic to believe that all wartime 
fraud could be tracked down imme- 
diately in the midst of a war. The law 
provided an extension of the statute of 
limitations until the war was over. 
Congress supported this law over- 
whelmingly, as they had with a similar 
provision during World War I. Presi- 
dent Roosevelt wrote: 

The crisis of war should not be used as a 
means of avoiding just penalties for wrong- 
doing. 

Unfortunately, this Roosevelt-era 
law does not appear to apply to the on- 
going conflicts in Iraq and Afghani- 
stan. Current law only applies ‘‘when 
the United States is at war,” but the 
military operations in Iraq and Af- 
ghanistan were undertaken without 
formal declarations of war. As a result, 
this law technically does not apply to 
these ongoing conflicts. 

This bill simply amends current law 
to make clear that extending the stat- 
ute of limitations during wartime ap- 
plies to the wars in Iraq and Afghani- 
stan. In doing so, we will give inves- 
tigators and auditors the time nec- 
essary to continue their efforts to un- 
cover the wartime frauds and prosecute 
those who are responsible. Without this 
bill, fraudulent conduct by war con- 
tractors and corrupt officials will go 
unpunished, and the government will 
have no ability to recover taxpayer 
money lost to these criminals. 

The statute of limitations is an im- 
portant check on the proper use of gov- 
ernment power, and we should suspend 
it only in extraordinary circumstances. 
Wars provide exactly such cir- 
cumstances, as Congress and Presi- 
dents have recognized in the past. It 
would be wrong to exempt the wars in 
Iraq and Afghanistan from this com- 
mon sense law, and passage of this bill 
will close that loophole for the Iraq 
and Afghanistan wars, as well as any 
future wars. 

With passage of this bill today, Con- 
gress has taken action, as it has in the 
past, to protect the American taxpayer 
and make sure the money spent to sup- 
port the troops is not wasted through 
fraud and corruption. The President 
should now sign this bill to show the 
American people that we will do all we 
can to investigate and prosecute those 
who would undermine our troops and 
steal from the taxpayer during times of 
war. 

The PRESIDING OFFICER. 
time yielded back? 

If all time is yielded back, the ques- 
tion is now on agreeing to the motion 
to concur. 

Ms. LANDRIEU. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 


Is all 
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There appears to be a sufficient sec- 
ond. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BURR (When his name was 
called). On this vote, Senator CLINTON 
is absent. If she were present and vot- 
ing, she would have voted ‘‘yea.’’ If I 
were at liberty to vote, I would vote 
“nay.” Therefore, I withhold my vote. 

Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. BIDEN), 
the Senator from California (Mrs. 
BOXER), the Senator from California 
(Mrs. FEINSTEIN), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen- 
ator from Missouri (Mrs. MCCASKILL), 
the Senator from Washington (Mrs. 
MURRAY), and the Senator from Illinois 
(Mr. OBAMA) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Cali- 
fornia (Mrs. FEINSTEIN) would vote 
“aye.” 

Mr. KYL. The following Senator is 
necessarily absent. The Senator from 
Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 78, 
nays 12, as follows: 

[Rollcall Vote No. 208 Leg.] 


YEAS—78 
Akaka Durbin Murkowski 
Barrasso Enzi Nelson (FL) 
Baucus Grassley Nelson (NE) 
Bayh Gregg Pryor 
Bennett Hagel Reed 
Bingaman Harkin Reid 
Bond Hatch Roberts 
Brown Hutchison Rockefeller 
Brownback Inhofe Salazar 
Byrd Inouye Sanders 
Cantwell Isakson Schumer 
Cardin Johnson Smith 
Carper Kerry Snowe 
Casey Klobuchar Specter 
Chambliss Kohl Stabenow 
Cochran Landrieu Stevens 
Coleman Lautenberg Sununu 
Collins Leahy Tester 
Conrad Levin Thune 
Corker Lieberman Vitter 
Cornyn Lincoln Voinovich 
Craig Lugar Warner 
Dodd Martinez Webb 
Dole McConnell Whitehouse 
Domenici Menendez Wicker 
Dorgan Mikulski Wyden 

NAYS-12 
Alexander DeMint Sessions 
Allard Ensign Shelby 
Bunning Feingold 
Coburn Graham 
Crapo Kyl 


PRESENT AND GIVING A LIVE PAIR—1 


Burr, against 


NOT VOTING—9 


Biden Kennedy Obama 
Boxer McCain 

Clinton McCaskill 

Feinstein Murray 


The motion was agreed to. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. REID. Mr. President, this is a 
great accomplishment for this Con- 
gress. Of course, we have battled our 
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way through a lot of things, but this is 
an excellent piece of legislation. We 
funded the troops in more ways than 
one. Not only have we done the Defense 
appropriations bill, but we have done 
VA-HUD and Homeland Security. I 
wish we could have done all the appro- 
priations bills, but we haven’t done 
that. But we have funded the Govern- 
ment until March 6. I appreciate the 
cooperation of the distinguished Re- 
publican leader and all Senators be- 
cause it took all Senators to get to the 
point where we are. I appreciate it very 
much. 

We are going to have no more votes 
today. We will let everyone know as 
soon as we can as to what we are going 
to do on Monday. We are going to be in 
session on Monday. The question is, 
What are we going to do on Monday? 
We may have to have a vote on the De- 
fense authorization bill. We may have 
to have a vote on the Amtrak bill. I 
failed to mention one thing to the Re- 
publican leader. I told him we had two 
things that were absolutely necessary. 
I forgot to mention one of them. We 
have to do, of course, the Defense au- 
thorization bill. We have to do Amtrak. 
We have to do the nuclear treaty with 
India. I have indicated to them we have 
a lands bill we are taking a look at, a 
package of bills. Each one of these is 
something we could complete next 
week. 

For people who are concerned about 
the Indian nuclear agreement—and 
there are several Senators who have 
concerns—all we would be doing is run- 
ning out the statutory time. At the end 
of that time, Senators have 10 hours of 
debate time. Then we vote. So there 
are very few hurdles we have to jump 
through on that other than running 
out the 30 days. We can do that the 
easy way or the hard way. Time started 
running on September 8. Those are leg- 
islative days we are in session. 

Those are the things we have to do 
before we leave. Of course, I haven’t 
mentioned the big one, which is the fi- 
nancial rescue plan. As I said this 
morning, staff worked until early this 
morning. I had a briefing an hour ago 
from my staff. Progress is still being 
made. They only have a handful of 
issues, literally, maybe a handful and a 
half, left that the Members of Congress 
who are part of this negotiation will fi- 
nalize, and they will bring them to the 
respective floor leaders. Hopefully, we 
can bring it to the floor at a very early 
time. 

As I indicated this morning, one of 
the things we want to do is have an 
outline of an agreement by 6 o’clock on 
Sunday because that would give rec- 
ognition to the Asian markets opening. 
That is an important message. We have 
to make sure the markets aren’t vola- 
tile. 

We tend to look at the Dow Jones, 
but as we have learned—as I have 
learned—there are a lot of other finan- 
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cial indicators that are extremely im- 
portant, and this week they have been 
in big trouble. As we have said, and 
will say, this is more than just a con- 
cern to Wall Street. A lot of these 
things would have a dramatic, fast im- 
pact on Main Street. That is what the 
negotiators are working on. 

So no more votes today. We will let 
everyone know as soon as we can what 
votes there will be on Monday. If we 
have a vote on Monday, it is a very 
narrow window because of the holiday 
that starts at sundown on Monday 
night. That vote would be between 11:30 
and 12:30. 


The PRESIDING OFFICER (Mr. 
SANDERS). The Republican leader is 
recognized. 


Mr. McCONNELL. Mr. President, I 
did not hear all of my good friend’s, the 
majority leader’s, remarks, but I did 
hear the end of them, and I do want to 
underscore that he is entirely correct, 
that this crisis we face in the financial 
markets is about Main Street. 

A good example of that is a commu- 
nity of mine that wanted to issue mu- 
nicipal revenue bonds the other day. 
These were highly rated bonds. There 
was no buyer. This is going on all 
across the country. It underscores the 
need to act responsibly and quickly, 
which we anticipate doing on Monday. 


— 


TRIBUTE TO SENATOR PETE 
DOMENICI 


Mr. MCCONNELL. Mr. President, few 
Senators have meant more to this body 
than PETE DOMENICI, and few are more 
deserving of that praise. I am honored 
today to say a few words on the floor of 
the Senate about the good and humble 
man we all know around here as 
“Uncle PETE.” 

PETE is a classic American story that 
reminds us why America is so great. 
His parents were Italian immigrants 
who taught their five children the im- 
portance of faith, the rewards of hard 
work, the blessings of a big family, and 
an abiding love for their adopted coun- 
try. 

As an only son, PETE grew up fast, 
working in his father’s wholesale gro- 
cery business, studying hard at St. 
Mary’s High School in Albuquerque, 
and developing a good enough fastball 
to become a star pitcher at the Univer- 
sity of New Mexico. 

In a sign of his future success as a 
lawmaker, PETE put together an im- 
pressive 14-3 record his senior year in 
college. He was such a good pitcher, in 
fact, that he caught the attention of 
some major league scouts and soon 
earned a spot in the starting rotation 
of the Albuquerque Dukes. 

Now, for most American boys grow- 
ing up in the 1940s, being a minor 
league pitcher would have been enough. 
But not for the son of Alda and 
Cherubino Domenici. After earning his 
JD degree at the University of Denver, 
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PETE became a lawyer. From there, he 
had the tools he would need to go to 
bat for the people of New Mexico for 
the next 5 decades. 

Elected to the Albuquerque City 
Commission in 1966, he became mayor 
of Albuquerque the following year at 
the age of 35. It was there in the shad- 
ow of the Sandia Mountains that he 
got to know the needs and the ambi- 
tions of his friends and neighbors and 
seemingly everyone else. 

Today, there is almost no one in New 
Mexico—from the high plains in the 
east, to the Sangre de Cristo Moun- 
tains in the north, to the high plateaus 
that cover much of the rest of the 
State—who does not offer a smile of 
recognition at the familiar name of 
PETE DOMENICI. 

Five years after becoming mayor, the 
people of New Mexico sent PETE to 
Washington. It was one of the best de- 
cisions the voters of any State have 
ever made. 

In six terms, PETE has built a reputa- 
tion for honesty that is second to none. 
The undisputed leader on energy issues 
in the Senate for nearly four decades, 
PETE saw the need to secure America’s 
energy future before it was cool, even 
writing a book on the promise of nu- 
clear energy. 

Thanks largely to his efforts, the Nu- 
clear Regulatory Commission received 
its first application last year for a nu- 
clear powerplant in 29 years. 

PETE is the only American to be 
awarded the French nuclear society’s 
highest award. He spearheaded efforts 
to pass the landmark Energy Policy 
Act of 2005, a comprehensive bill that 
has spurred the growth of renewable 
energy such as wind and solar and 
which has set America on a path of in- 
creased energy efficiency. 

PETE authored the Gulf of Mexico 
Energy Security Act of 2006, a bipar- 
tisan bill that opened new areas of the 
gulf to oil and natural gas exploration. 
Long before people were calling on 
Congress to find more and use less, 
Pete was showing us that it could be 
done. 

PETE’s tenure on the Budget Com- 
mittee earned him a well-deserved rep- 
utation as one of the strictest fiscal 
hawks in Congress. As chairman or 
ranking member for nearly 23 years, he 
coauthored the original Budget Reform 
Act of 1974, which started the modern 
budget process and established the 
Congressional Budget Office. He au- 
thored the Balanced Budget Act of 1997, 
leading to 4 straight years of surpluses. 

There is no greater friend of the dis- 
abled in this country than PETE 
DOMENICI. A coauthor of the Mental 
Health Parity Act of 1996, he has 
fought tirelessly to expand it ever 
since. And just this week, all that hard 
work paid off when the Senate ap- 
proved full mental health parity as 
part of the tax extenders bill. After 
years of patient effort, PETE’s vision 
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for expanded benefits for millions of 
struggling Americans will—we hope— 
soon be the law of the land. 

PETE’s contributions to his home 
State are literally legendary. He 
helped protect and preserve New Mexi- 
co’s breathtaking natural beauty by 
working to create nearly 1 million 
acres of wilderness throughout the 
State. In concert with the National 
Park Service, he authorized the Route 
66 initiative to help preserve the look 
and the feel of this iconic American 
road. 

He has helped bring water to rural 
communities through the water supply 
bill. He secured funding for the only 
major western dam project of the last 
decade. All of this is just part of PETE 
DOMENICI’s legacy. 

Fortunately, the people of New Mex- 
ico will be able to get the whole story 
thanks to an effort that was recently 
announced at New Mexico State Uni- 
versity to study PETE’s impact on pub- 
lic policy and contributions to the 
State in 36 remarkable years of service 
in the Senate. 

The people of New Mexico are not the 
only ones who are grateful for PETE’s 
service. He may not know this, but 
PETE has a lot of fans in Kentucky. 
Back in the late 1990s, when Kentuck- 
ians were beginning to learn the extent 
of the environmental and health dam- 
age caused by the Paducah Gaseous 
Diffusion Plant, PETE offered a helping 
hand. Whether it was appropriating 
funds for the cleanup, making sure 
workers were screened for lung cancer, 
or compensating those who had been 
wrongfully injured, Senator DOMENICI 
has been a reliable partner to me and a 
great friend to the people of Paducah 
every step of the way, and we are 
grateful for his help. 

A record such as this is not easy to 
achieve in the Senate. It takes vision, 
hard work, patience, and an ability to 
cooperate with Members on both sides 
of the aisle. One mark of PETE’s skills 
in working with Members of both sides 
is the praise he has received not only 
from local media but the national press 
as well. Here is what the New York 
Times had to say about PETE in 2001: 

If Mr. Domenici sounds like a serious man, 
he is. A colleague once described him as hav- 
ing a case of terminal responsibility. He is 
not cut from the same bolt as most politi- 
clans. 

Like most of us, PETE never could 
have done it alone. And he has not. 
Around the same time the minor 
league scouts noticed PETE, PETE no- 
ticed a young lady named Nancy Burk. 
And 50 years ago this year, PETE and 
Nancy were married. Fifty years of 
marriage is a remarkable achievement 
in itself, and it is well worth noting. 

Apparently PETE and Nancy were 
both overachievers. Over the years, 
they raised eight children, which, of 
course, makes all the other accom- 
plishments look a little less chal- 
lenging. 
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They are a remarkable couple. They 
made the Senate a more friendly place. 
And I know my wife Elaine has enjoyed 
getting to know Nancy and working 
with her in the Senate Spouses Group. 

The members of my staff are going to 
miss Uncle PETE a lot as well. They 
will miss his frequent visits and his 
stories about the old days and the way 
he lit up like a child whenever he 
talked about his faith, his children, his 
grandkids, and his beloved wife Nancy 
who, thanks to PETE’s bragging, is 
known to everyone on my staff as a 
great cook. 

They will miss his warmth, his good 
cheer, and his passion for the issues of 
the day. They will miss the same 
things that his colleagues will miss: an 
honest statesman and a good man who 
made all of us proud to be Members of 
the same institution as him. 

Whenever PETE is reminded of all 
that he has done for the people of New 
Mexico and for our country, he always 
says the same thing: It is an honor. 
Now we, his colleagues in the Senate, 
say the same thing about the time we 
have spent working alongside this good 
man. 

Senator DOMENICI, 
honor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 


EE 
FAREWELL TO THE SENATE 


Mr. DOMENICI. Mr. President, first, 
I have to thank the distinguished Re- 
publican leader for his kind remarks 
and equally as important for his con- 
sideration of me ever since he has been 
our leader. It has been easy for me to 
make suggestions and to know he 
would listen. It has been easy for me, 
when he has asked me to do things, to 
do them because for the most part he 
has been right on his ideas, he has been 
right on his judgment. I very much ap- 
preciate his remarks here today. 

I have worked with a number of lead- 
ers, aS everyone knows, and they are 
all wonderful people. Obviously, when 
you serve with people such as the dis- 
tinguished Senator Bob Dole, who was 
in your position, I say to my good 
friend who just remarked on my behalf, 
and when you sit in the same position 
as our good friend from Tennessee, who 
sat there for so long, Howard Baker, 
you know you are in good company. 
And I know you are in good company. 
But I would say to them, they are in 
good company with you. 

Now, I am supposed to say goodbye to 
the Senate and that is probably what I 
am not going to do because I do not 
quite know how to do it. But I am 
going to say something in my address 
today. It may be a little bit broken up. 
But I do want to start by saying I want 
to thank my wife first. 

Frankly, to be honest, she should not 
have let me run for the Senate. After I 
ran for city council and became mayor 
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of Albuquerque, we already had our 
children. We were not a moneyed fam- 
ily, and I guess you all could guess we 
were pretty broke. Here I was in that 
condition telling her that I want to run 
for something else. And the Lord 
blessed me. I had a luck-out. I got a big 
lawsuit that settled. No, it did not. It 
went to jury right about that time and 
made a lot of money. I was able to at 
least tell my wife we were not going to 
go broke running for the Senate, al- 
though there would not be much 
around for us to share. The case was a 
good one, and it made us able to go on 
through that campaign. 

But anybody that has been from a 
family that is as large as ours knows 
that for the head of the household to 
decide to run and serve as a Senator, 
especially in a State like New Mexico— 
which is not Republican at all, and 
which is, very big—for the lady of the 
household to say yes, and then to live 
with it, has not been an easy job. 

She has probably had as hard a job— 
a much harder job—than I, and she has 
never been anything but beautiful and 
decent and honest and loving and car- 
ing. Obviously, she did not have enough 
time to do all these things that I have 
done. She did some of them. But I can 
say, wherever any of the Members and 
their wives met her, they had nothing 
but good things to say because they 
could not say otherwise. She deserves 
just that. 

Let me say that these remarks about 
the Senate itself—I say to my fellow 
retiree sitting here, JOHN WARNER—I 
could do this in 20 minutes or 2 days 
because, obviously, there is so much to 
talk about. The time in the Senate, 
when you look at it day by day, was 
wrenching and difficult at times. It was 
so hard; but when you look at it over 36 
years, it is like a storm. It blew by, and 
all of a sudden it is 36 years later, and 
you are gone. Nobody will experience 
the strange feeling it is after 36 years 
in a place such as this to wake up of a 
morning and say you are not going to 
be here anymore. I don’t know what I 
could offer the Senate to make it more 
pleasant for people who are leaving, 
but for me it is time to say goodbye. 

Having said that, I wish to move on 
to what makes a Senator succeed. I 
have a list of the people who have 
worked for me in my Senate office 
here, or in my Senate office in New 
Mexico, or on the Budget Committee, 
or on the Energy and Natural Re- 
sources Committee. I will say I could 
not have done what I have done with- 
out fantastic leadership from my staff. 
My first recommendation to anybody 
coming here anew is don’t let anybody 
tell you that you can get by with just 
this person or that person. You have to 
find people who are smart, people who 
are gifted, people who are ambitious, 
and people who want to serve you, the 
Senator, and make you achieve for 
your constituency. I have been blessed 
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by an abundance of them. They are not 
all still here. They are all over the 
place. Wherever they are, most are in 
high places doing distinguished things. 

The whole list I wish to mention will 
go in the RECORD shortly. There are 
three or four people whom I want to 
recommend. First, Steve Bell, who has 
been with me most all of my 36 years— 
all but 8. Those 8 years he took off to 
go to Wall Street and make his own 
fortune. He did that. Then he came 
back, and I caught him one day when 
he wasn’t doing anything. I asked him 
if he would like to work, and he won- 
dered: Where? I said: How does chief of 
staff sound? He didn’t bother to say I 
have to talk to my wife or anything. 
He said: I will take it. And he has been 
here ever since. 

A young man named Alex Flint, as 
well as another young man in my of- 
fice—a lawyer—Ed Hild, who shep- 
herded the mental health parity bill for 
10 years. There are many other people. 
I am sorry I mentioned three, because 
others are going to wonder why I didn’t 
mention them. I am compelled to men- 
tion two others. Bill Hoagland was the 
director of the Budget Committee and 
is now known in the United States as 
the our Nation’s foremost expert on 
the budget of the United States. He has 
written a white paper on the budget 
and it is incredible. Anybody who 
wants to know the first 25-year history 
of the Budget Act should read Bill 
Hoagland’s white paper. 

Then there is a lady named Carol 
McGuire who I got from one of the 
other appropriations Senators. He was 
a Democrat. As he left, she came to 
work for me more than 25 years ago. I 
can tell you with all honesty, she be- 
came as if she were a New Mexican. 
She knows more about her adopted 
State, which is my State, than any liv- 
ing public servant of any category in 
anyplace in New Mexico, because she 
has served me there and that means in 
every district she has been the prin- 
cipal person on appropriations projects 
and activities. 

Clearly, there are many others and 
they all have my greatest thanks as I 
ask unanimous consent to have this 
list printed in the RECORD at this time. 
As I go through and find a few more 
that I must put in, I think the Senate 
will indulge me to add them. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Steve Bell, Ed Hild, Alex Flint, Bill 
Hoagland, Chris Gallegos, Charles Gentry, 
Carol McGuire, Angela Raish, Lee Rawls, 
Paul Gilmon, Denise Ramonas, George Ra- 
monas, Darlene Garcia, Peggy Mallow, Lisa 
Breeden, Susie Cordero, Ernest Vigil, Joe 
Trujillo, Joyce Pullen, Poe and Nancy Corn, 
Lou Gallegos, Cheryl Rodriguez, Clay Sell, 
Frank Macchiarola, Scott O’Malia, Maggie 
Murray, Davie Schiappa. 

Mr. DOMENICI. Mr. President, now I 
wish to say that I looked for a little bit 
of history about myself to see what I 
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said when I first came to the Senate. In 
those days you waited a few months be- 
fore speaking on the floor, so I will tell 
you that I did not give a so-called 
maiden speech, Mr. Leader, until I had 
been here 4 full months. I guess it was 
because I was frightened. I thought 
this was such a mammoth organization 
with such compelling things hap- 
pening, I didn’t know where I should be 
or what I should do. I sat in that seat 
over there because I was 99th in the 
Senate. JOE BIDEN was 100 when I came. 
Incidentally, they parked him in my 
office, so there were two Senators in 
the same office when I arrived because 
JOE had no place to stay and they put 
us together. So it was DOMENICI and 
BIDEN in the same Office. 

But what I said, Mr. Leader, in my 
first speech—I will just read one sen- 
tence, and I said this: ‘‘Let us quit this 
self-serving struggle and get on with 
the business of governing.” 

Now, that was when the Senate 
didn’t have time to legislate because 
we were arguing about Richard Nixon. 
As a brand new Senator, I said those 
words. Now, isn’t it interesting that I 
could say those words today. I wish we 
could quit partisan arguing and get 
more done. As I leave the Senate, I 
must say there is no place like the Sen- 
ate. I don’t think you could ever invent 
one. It has evolved out of our Constitu- 
tion and out of the rules, the Jeffer- 
sonian rules that were adopted, and 
then the evolution occurred with this 
body trying to meet the challenges of 
this fantastic, great country, from its 
infancy to the growth that it has 
today. Believe it or not, we have passed 
over the years one-sentence bills that 
were very meaningful that took a long 
time. We have had complicated mat- 
ters that probably we never thought 
would be handled by the Senate or the 
House. One of those is before us today. 

It is so complex for this kind of a 
body to legislate this problem that we 
are having in our financial markets 
that one wonders whether we can do it. 
But I do wish to say that it is my feel- 
ing that we will solve the problem. We 
will solve the financial problem which 
could cause the ruination of our coun- 
try, and it is because the Senate al- 
most always, if not always, finds some- 
body who will take the lead. Somebody 
will rise up and be the leader. Some- 
body will take the reins and run with it 
and others will follow, and you will get 
done what must be done for America. 
There is no question that it is easy to 
play politics, even with something as 
profound as our financial system and 
its potential for bankruptcy. It is easy 
to play politics and hide when you have 
something before you that says per- 
haps we are going to have a depression 
if we don’t act. But the Senate doesn’t 
expect everybody to agree. 

I wish to address for a moment two 
things that are happening in the Sen- 
ate that I wish could be changed. I wish 
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the filibuster—which I am a staunch 
advocate of retaining—but I wish we 
could find a way to use it less. The use 
of the filibuster so frequently is begin- 
ning to distort this place. When you 
add it with a couple of other things 
such as the filling of the tree activity, 
we are becoming more and more like 
the House and less and less like a U.S. 
Senate. I don’t know whether we can 
do anything about that, but surely, 
surely we ought to be solving more 
problems in a bipartisan way. I think 
the rules of our Senate are more apt to 
operate well if Senators could work to- 
gether rather than being polarized. 
Again, I can’t say anyone is wrong in 
doing it, because we feel very strongly 
about the issues before us, and that is 
why these things happen. 

I did mention, at least in passing, in 
these few words about New Mexico and 
the things I was privileged to do there. 
And, how they made me what I am by 
letting me do for them what they need- 
ed. I do wish to mention that there are 
great people in that State. As a matter 
of fact, people don’t know that those 
two giant national laboratories in the 
State of New Mexico, the one called 
Los Alamos and the other one at 
Sandia. Between the two of them, they 
provide more Ph.D.s and advanced de- 
grees in science, math and physics to 
that part of the United States than any 
other part of the country. It is rather 
phenomenal what they do and what 
they contribute. To be part of them has 
caused me to become somewhat of an 
expert in nuclear power, and I am 
proud to tell my colleagues that nu- 
clear power is in a renaissance posture. 
I take a little bit of credit for it be- 
cause I spent 10 years working on it, 
and finally, it came forward. We are 
going to have nuclear power. It will 
take awhile, because it takes about 4 
years to clear the permits, but they are 
coming forward four at a time, four 
permits at a time. There are about 26 
of them, 1,000-megawatt units pending 
before the Nuclear Regulatory Com- 
mission. Our distinguished leader men- 
tioned one, because one had to start it 
off, but we have many more now than 
one. Those nuclear powerplants will 
begin to help America achieve what we 
have always been best at: We will 
achieve with large operating machines 
that are perfectly safe; we will achieve 
without any carbon dioxide to bother 
the outer limits where we are worrying 
about climate change. They have no 
emissions that have anything to do 
with that. What a big achievement for 
us. I am proud to have had something 
to do with that. 

There are many more things that are 
kind of matched between New Mexi- 
cans telling me about them and my 
getting to work on them up here. Be- 
cause of my scientists and the exper- 
tise in nuclear matters, I was encour- 
aged after the two balanced budgets 
that I was privileged to put forth and 
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manage—we did have two of them, 
JOHN, even though we look back and 
wonder when was it and will it ever 
come again, we had two in a row. I was 
chairman of the Budget Committee. 
After that, my staff said: What is next, 
Senator? I said, I don’t know. We have 
to dream it up. We have already bal- 
anced the budget and we all came up 
with let’s work on nuclear power, and 
we did. That is how it happened. One 
thing followed another. One accom- 
plishment begged out and asked for an- 
other. That was, indeed, exciting. 
Many other things have happened in 
the field of energy, in the field of non- 
proliferation. 

I remember going to Russia when we 
finalized an agreement with the Rus- 
sians. President Clinton invited me be- 
cause I was the one who led the cause 
here to buy the remnants of 20,000 mis- 
siles that had been taken apart in Rus- 
sia and they had highly enriched ura- 
nium in abundance. We bought it. It 
was my proposal: $350 million. The 
lights in the leader’s home and in peo- 
ple’s homes today—10 percent of all of 
the lights in America are being lit by 
that highly enriched uranium that is 
still flowing from that agreement, 
which is about 14 years old. Now we are 
going to enter into new agreements to 
use that material that comes out of 
those nuclear rockets; 20,000 is what 
was dismantled for what we bought, 
but there is much more there, and that 
is always dangerous for America and 
for the world. So somebody will need to 
fill this vacuum and work hard at it. I 
heard the Presidential candidates 
speaking of it. Iam not quite sure that 
either of them has been involved 
enough to know what is going on, but 
I wish whichever one of them wins well 
in that regard, because that is impor- 
tant. The nonproliferation of nuclear 
materials is drastically important. 

Now, I don’t know whether I am 
going to be around here. My wife 
Nancy and I haven’t decided whether 
we are going to live here or in New 
Mexico. If we live here, I won’t be bug- 
ging anybody or bothering anybody, 
but maybe some of you might bother 
me. Who knows, I might have a cause 
that brings me to talk to you once ina 
while. But leaving will be difficult for 
me. You all already know me. I don’t 
take things lightly. I get so worked up 
about this issue of the possible finan- 
cial problems of our country. I feel so 
personal about it. But, you must take 
care of it after I leave. After a day of 
debating and arguing, I feel so uptight 
about the fact that we didn’t do some- 
thing, that I don’t know how we can 
continue day after day, especially the 
leader, waiting for these things to ma- 
terialize. 

I want them done yesterday when I 
see a problem as big as the one we have 
in terms of our financial system. The 
first day I find out all about them, I 
want to sit down and finish it, Leader. 
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I guess you have sensed that, have you 
not? I bother you a lot asking what is 
going on, when are we going to do this, 
when are we going to do that. 

If I don’t have any of that around, I 
don’t know what exactly I will do or 
what kind of a person I may become. 
Maybe I will just fade away. I hope not 
and I doubt it. 

What I have learned in the Senate. I 
learned what I wish every Senator 
would learn, every Republican Senator, 
just speaking to my own party, I 
learned that the best way to solve a big 
problem is to do it in a bipartisan man- 
ner. 

That puts me looking over my left 
shoulder and seeing Senator BINGAMAN. 
He is a Democrat. He has not been here 
as long. Almost as long. The way he is 
going, he is probably going to pass my 
36 years. Although every time I tell 
him that, he nods no. I don’t see what 
he is going to do if he isn’t in the Sen- 
ate. He is so involved. He loves it. 

I do wish to say the most successful 
piece of legislation in 36 years—I did 
budgets, but they are not legislated. I 
did reconciliation bills, which I am 
going to talk about in a moment as my 
closing remarks. But when it came to 
doing a major energy bill, we failed 
until I made up my mind that I would 
not do it unless I did it in a bipartisan 
manner. 

I went to my fellow Senator, Senator 
BINGAMAN, and I said: Are you willing 
to give it a try? We will do it in a bi- 
partisan manner. I was chairman for 3 
years. And he said: It will be great. I 
can tell you it was the best 2 years of 
legislating here that I have had, and I 
think he would say the same. He re- 
calls. He pushed me, and he knows I 
pushed him. That means I took him as 
far as I could, and when I got to a cer- 
tain place, I said: I better agree with 
him, he doesn’t want to do this, be- 
cause he is apt to quit, he is at the end 
of the rope. I don’t know how many 
times he did that to me, but that is 
how you do it. You have to push and 
push, and then you have to give. That 
was a very exciting thing and a lesson 
for all of us. 

There are too many people who don’t 
know what is in that bill and they talk 
about it. But that bill is the reason 
why we are going to have a rebirth of 
nuclear power. It is the reason we are 
moving ahead as rapidly as we are in 
solar energy and wind energy, no ques- 
tion about it. It is a bill that set the 
ground rules for improving the na- 
tional grid for electricity so we might 
have a day soon when we can say the 
national grid will not break again. It 
will continue unabated. No matter 
what you do to it, you will not knock 
the whole thing offline. Those are the 
kinds of things that are in this bill, 
and much more, on conservation and a 
host of other issues. 

We did that bill in 2 years because we 
walked hand in hand, Republican and 
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Democrat. He had to, as it goes, be- 
cause I was chairman, take a lot less 
notoriety in New Mexico than I got. I 
never heard him complain a bit. He 
should have probably told me every 
now and then: Why don’t you shut up 
for a week and let me talk about the 
bill so New Mexicans will know I am 
working too. But he didn’t do that. 
When we finally finished, the President 
of the United States made sure he got 
his credit because Senator BINGAMAN 
went for the signing of that bill. The 
reason he got so much credit is because 
I put on a pair of glasses to hide from 
the Sun. They were so big and bulky 
that people didn’t know who I was. 
They surely knew who he was because 
he was clear and lucid and I had these 
glasses hiding me. So he got his just 
due. 

My last comments have something to 
do internal to the Senate that I have 
achieved with the help of some mighty 
fine people, with Steve Bell and Bill 
Hoagland as leaders. 

We passed a bill in 1974 called the 
Budget Impoundment Act of the United 
States. That was done for two reasons. 
One, President Richard Nixon got in- 
volved a little too much in impounding 
as a means of cutting budgets. So he 
would impound ongoing projects, such 
as a water project, I say to David sit- 
ting there. 

I should comment that without 
David Schiappa and all his staff, we 
cannot make it. This place needs the 
young, smart, dedicated and honest. 

Here is what happened in that law. 
That law was passed, and it was 
bragged about that Senator ROBERT 
BYRD joined with those who put it to- 
gether and it will run and operate ex- 
actly as it was written and there are no 
loopholes in that bill. Maybe there 
were not and maybe there were, but 
early on, we found you could not get 
anything out of the Budget Act by just 
adopting budget resolutions because 
there was no way to make enforce any- 
thing other than points of order. So we 
found a little section in there called 
reconciliation. That is a funny word. 
We said: We are going to interpret rec- 
onciliation to mean our committee can 
order another committee to do some- 
thing and how. What they are ordered 
to do is reconcile with the budget. We 
soon found we could reconcile tax bills. 
We could reconcile entitlements. We 
could reconcile direct spending. 

Lo and behold, the committees had 
to do it or we would do it. They said: 
You will never do it because you are 
not the committee chairman; it is my 
committee. I said that is the perfect in- 
tent of this provision. If you don’t want 
me to do it, you better do it. We never 
had to find out whether the chairman 
could because they always did it. 

Why is that so important? Because 
reconciliation was provided to make 
sure you could not delay matters of 
budget. It was not filibusterable, let 
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me say. A matter in that budget, any- 
thing in that Budget Act that was put 
forth before the Senate was not subject 
to filibuster. 

Senator BYRD, the first or second 
time we used it, came to the floor and 
said: That is not what we intended. 
And we said: Well, we think it is. We 
had a vote. The Senate said it was. 

If you wonder why almost all the 
major legislation of the U.S. Govern- 
ment has been appearing with a funny 
name—it is usually called something 
that says ‘‘Budget and Reconciliation 
Act of’? such and such a year. That is 
generally the major piece of legislation 
that we passed—major tax changes, 
major Medicare changes, major Social 
Security changes, if any. All of them 
will come out in that form. That means 
every one of those bills became law be- 
cause of that interpretation of the 
Budget Act that we put on it called 
reconciliation. That is how all the bills 
passed. 

What does it tell you then? It tells 
you that a filibuster doesn’t work be- 
cause to get the work of budgeting 
done, you abandon filibuster. You send 
it to a temporary ash heap—not perma- 
nently—because if you tried to do it 
permanently, everybody would die be- 
cause they think the filibuster would 
be abolished and maybe there would be 
a vote. But that is not what happens in 
the Budget Act. You can read it in the 
act and interpret it and say you cannot 
stop budgets indefinitely. There is no 
reason to have a budget. If you stop the 
implementation indefinitely, you kill 
the budget. Right? That is where it 
comes from. 

I certainly took a lot more than 20 
minutes, but I didn’t take 2 days to say 
goodbye and to tell you how I felt 
about this place. But it took a long 
time. Some of you certainly could have 
gone a long time ago, but out of cour- 
tesy to me, you have sat here, includ- 
ing you, Mr. Leader. 

I do hope whoever reads the RECORD 
and whoever hears me today and those 
of you who are on the floor, at least 
got out of this that I worked pretty 
hard at being a Senator. I somehow got 
myself involved in a lot of different 
things, and it was kind of fun that way. 
We got things done. We didn’t always 
make a lot of noise, although I am 
known to make noise, if necessary. But 
those were not the areas I was involved 
in. 

I wish to close with one funny story 
about my wife, Senator TED KENNEDY, 
and myself. One night I was over here 
and Senator KENNEDY was over there. 
My wife sometimes watches the TV to 
see what we do here on the floor. It was 
between 7 and 9 in the evening. When I 
talk loud, you notice my face gets red. 
I didn’t talk very loud today, but you 
have seen plenty of times late in the 
evening when I talk loud and my face 
gets red. Some people say it is because 
you are yelling. I don’t know what it 
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is. Maybe it is yelling, maybe it is just 
talking too loud. 

I got a note. I was called to the 
cloakroom, so I went to the cloakroom 
while Senator KENNEDY held the floor. 
My wife had written a note and said— 
my family nickname is Bocci, not 
Pete: Bocci, you don’t do any better 
when you yell and get red in the face 
than when you talk low and you don’t 
get red in the face. I love you. 

I came back. I said to Senator KEN- 
NEDY, when it finally got to be my 
turn: Senator KENNEDY, I want you to 
know I got a note from my wife. 

He said: Oh, you mean Nancy. 

I said: Yes, Nancy. 

He said: What about it? 

I said: She sent you a note. Really. 
So I read him the note with his name 
in place of Bocci my name: Dear Sen- 
ator KENNEDY, you don’t do any better 
when you yell and get red in the face 
than you do when you talk low and you 
don’t get red in the face. I said: I don’t 
know why my wife said that to you, 
but she did. My wife would almost not 
let me in the door that night. But we 
made our point and both of us tried 
from time to time to yell a little less. 

I hope he is getting well or feeling 
better. We finished a bill that I did not 
mention—maybe I did in passing—but 
we did a bill together over the past 8 
years, which is a very important bill 
for the mentally ill of our country. I 
have worked on the mentally illness 
issues for about 25 years. The treat- 
ment of the mentally ill in the United 
States is one of the most disgraceful 
ways of handling a social problem of al- 
most anything. We let them all out of 
dungeons and then provided no phys- 
ical facilities for them. We just 
thought it will happen, but it didn’t 
happen. That is the worst. We acted 
like it wasn’t a disease, even though it 
is. In the meantime, insurance compa- 
nies decided not to cover it. Even if 
they had an insurance policy that cov- 
ered everything, they would cover men- 
tally ill less. This bill says that will 
not happen anymore. Insurance compa- 
nies would not be able to do that any 
more—the bill is called parity, which 
means fairness, which means equality. 
We are going to have fairness and 
equality of treatment by all insurance 
companies for the mentally ill. 

Senator KENNEDY was as excited 
about that as I was. He is very sorry he 
couldn’t be here when you helped me, 
Mr. Leader, get that through the other 
day. We called him and told him and 
sent him a letter saying we couldn’t 
have done it without him. 

That bill will cover 113 million people 
who will no longer have the threat of 
having less than full coverage for their 
mental illness, such as they do for 
other diseases. 

That seems like it is pretty close to 
the end of my time, my 36 years. It will 
soon actually be, literally, 36 years, 
but for now, I will act as if it is and say 
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this is my time to say thank you to the 
Senate. To all those who have worked 
with me and with whom I have been 
privileged to work. 

What a magnificent opportunity I 
have had. Coming from Albuquerque, 
my father never went to school. He got 
here at 13. He claimed he was lucky. He 
didn’t have to go to school because the 
law said if you are 13, you don’t have 
to. He didn’t know education was valu- 
able, so he was glad to go to work. He 
didn’t want me to go to law school be- 
cause he was quite sure I had been 
overeducated. But when I explained it 
to him, he paid for everything. He said: 
I want you to be a lawyer, which was 
absolutely fantastic. 

It has been an honor to serve my 
home state of New Mexico. With that, 
I just want to say thank you and good- 
bye. 

Mr. WARNER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
MORNING BUSINESS 


Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the Senate 
proceed to morning business, with Sen- 
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


TRIBUTE TO SENATOR PETE 
DOMENICI 


Ms. LANDRIEU. Mr. President, let 
me take a few moments to say what an 
absolutely outstanding privilege it has 
been for me, for 10 of the 12 years I 
have served in the Senate, to serve on 
the Energy Committee with Senator 
DOMENICI. 

It is rare to see a person in public of- 
fice who cares equally as deeply about 
his family and his children and his 
work. Sometimes families get pushed 
aside because of the work of men and 
women who think the work they do is 
somehow more important than raising 
their children. I have experienced 
struggling for that balance in my own 
life, watching my father struggle with 
that balance. Sitting on the committee 
watching Senator DOMENICI has been 
an inspiration to me, to watch him 
handle some of the biggest issues of our 
time, truly, over 36 years. He spoke 
about some of them—the budgets of the 
entire Congress, the nuclear renais- 
sance in the country, major pieces of 
social legislation he has shepherded 
and nurtured and loved. But in between 
many of these discussions I have been 
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privileged to have with him, he will 
stop in the middle of a conversation 
and talk about one of his children or 
one of his grandchildren. He is the fa- 
ther of eight. I am one of nine and the 
mother of two. 

I just want to tell him, in these brief 
moments—and I am just going to speak 
for 2 or 3 minutes—what an inspiration 
he has been to me as a man who loves 
his wife and his children and his grand- 
children so deeply and has managed to 
serve his State with such passion and 
grace and love for 36 years. And New 
Mexico is not a next-door kind of place. 
New Mexico is a long way from Wash- 
ington, DC, but it has never been long 
from the Senator’s heart. 

The final thing I want to say is that, 
on behalf of the people of my State, I 
want the Senator from New Mexico to 
know we will be forever grateful for his 
leadership when it came to passing, for 
us, something in the nature of the Dec- 
laration of Independence. And I don’t 
mean to belittle that document, but for 
the people of Louisiana, who for 60 
years have struggled to try to find 
some way to preserve this great coast 
of ours and to save our communities, 
our culture, and our economic liveli- 
hood, this Senator stepped up, this 
Senator from New Mexico—not much 
water there—and his heart was with 
the people of Louisiana and the gulf 
coast. He and his wife flew over this 
great expanse of land, which has been 
under water now for quite some time 
with these storms in the last years, and 
he basically took the lead on estab- 
lishing for us something that had elud- 
ed us for 60 years—since President Tru- 
man was the President of the United 
States. Senator DOMENICI changed the 
fortunes of Louisiana, Mississippi, 
Texas, and Alabama by putting in a 
major piece of legislation that will es- 
tablish a way for us to secure this 
coast. 

So, Senator, I could speak for a long 
time—many more hours—about what 
you have done, but there are other 
Members much more senior to me and 
in your own party who wish to speak. I 
just wanted to lay down for the record 
the comment to you—and I will submit 
a more formal statement for the 
RECORD—that the people of Louisiana 
whom I represent will be forever grate- 
ful for your leadership. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, I am 
sorry to see PETE DOMENICI leave the 
Senate for a variety of reasons but one 
highly personal: He is reducing by 25 
percent the number of Senators now 
serving who served with my father. 
Senator BYRD, Senator KENNEDY, Sen- 
ator INOUYE, Senator STEVENS, and 
Senator BIDEN all served with my fa- 
ther, as did Senator DOMENICI. Now, he 
has told me that my father was never 
quite able to pronounce his name cor- 
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rectly, for which I apologize. I have 
learned how to do it so that the Ben- 
nett family is relieved of that par- 
ticular problem. 

This demonstrates a degree of con- 
tinuity and a degree of dedication to 
the problems related to the West be- 
cause New Mexico and Utah are neigh- 
boring States. We touch at one tiny 
point. It is the only point in the United 
States where four States come to- 
gether. It is called the Four Corners, 
where four States, in a straight divide, 
come and touch each other. But New 
Mexico and Utah share many of the 
same problems, and as I have come to 
the Senate with the problems of the 
West and had to turn somewhere for a 
mentor to help guide me through those 
problems, I have turned to Senator 
DOMENICI. His advice has always been 
good, his help has always been avail- 
able, and he has proven to be as good a 
friend to his western neighbors as he 
has been to his New Mexican constitu- 
ents. 

If the Senate seniority rule holds in 
place, I will succeed him as the ranking 
member of the Energy and Water Sub- 
committee of the Committee on Appro- 
priations. These are very big shoes to 
fill. In true DOMENICI style, instead of 
just waving goodbye and walking out 
the door, he has tucked me under his 
arm and taken me around to all of the 
national labs to make sure that these 
beloved institutions, which he has 
tended and funded and guided so care- 
fully, got introduced to me under his 
tutelage and so that he made sure that 
I understood fully how important they 
were. In very kind and subtle ways, he 
made it clear to me that if I didn’t 
stand up to the responsibility of keep- 
ing those national treasures alive, he 
would haunt me in one way or another. 
Now, I hope he does. I hope he is avail- 
able for years to come for advice and 
counsel. 

The other thing that has been re- 
ferred to here, on which I have been de- 
lighted to join with him, is his crusade 
for insurance equality for the mentally 
disturbed. He and I both have some ex- 
perience with that with members of 
our own families. We understand how 
important that is, and it has been easy 
to be a foot soldier in the ranks, with 
PETE DOMENICI leading the charge. 

There is a phrase that has been used 
and vastly overused around these halls 
in Washington for a long time, but it 
applies accurately to PETE DOMENICI. 
He truly has been a national treasure, 
and we shall miss him but wish him 
well. 

The PRESIDING OFFICER 
LEVIN). The Senator from Virginia. 

Mr. WARNER. Mr. President, what a 
privilege it has been for myself and 
many of my colleagues to sit here in 
the presence this afternoon to not hear 
a goodbye to the Senate, because the 
Senate, Senator DOMENICI, will always 
look up to you. You will be the model 
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which young men and women coming 
to the Senate will wish to follow. 

I don’t know whether anyone can do 
what you have done throughout the 
Senate with greater feeling and sin- 
cerity. Mr. President, when Senator 
DOMENICI greets and visits with you, he 
always finishes that with “I love you, 
brother” or “Ilove you, sister.” 

God bless you and your family. 

Mr. DOMENICI. Thank you. 

Mr. WARNER. I yield the floor. 

The PRESIDING OFFICER. The Re- 
publican leader. 


ee 


TRIBUTE TO SENATOR JOHN 
WARNER 


Mr. McCONNELL. Mr. President, I 
rise also today to pay my respects to 
another retiring Member of the Senate, 
the squire from Virginia, a longtime 
colleague of the occupant of the chair, 
and a truly remarkable man. 

It is not a stretch to say that if most 
Americans were asked to conjure up in 
their minds the image of a U.S. Sen- 
ator, the man they would see is the 
senior Senator from Virginia. To most 
people, JOHN WARNER seems as though 
he were born to be a Member of this 
body, and in a remarkable 30-year ca- 
reer, he has proven they were right. He 
has matched the image with the skill 
and, though it certainly never was, he 
made it look easy. 

Virginians are very proud of their 
history. They are proud of their tradi- 
tions. And JOHN WARNER has lived up 
to the best of them. Like our Nation’s 
first President and Virginia’s most fa- 
mous son, he has always been a patriot 
first. 

The son of a World War I field sur- 
geon, JOHN first heard the call to serve 
while still in high school, dropping his 
studies at age 17 and enlisting in the 
Navy in the closing months of World 
War II. The call to serve later led him 
to interrupt law school in order to join 
the Marine Corps in the Korean war. 
After that, it led him to fulfill his 
mother’s dream by becoming Secretary 
of the Navy; to take charge of Amer- 
ica’s bicentennial in 1976; and, for the 
last three decades, to serve America 
and the people of the Old Dominion 
with distinction in the Senate. These 
are the deeds that define JOHN WARNER. 
They are the only things that can ex- 
plain a career that has been as signifi- 
cant to the strength of our Nation—and 
as beneficial to the people of his 
State—as his. 

JOHN always balanced the interests of 
his State and the Nation masterfully. 
Virginians have honored him for it, 
sending him back to the Senate four 
times after that first election in 1978, 
and he has repaid them time after 
time. 

Over the years, JOHN has earned a 
reputation as one of the most knowl- 
edgeable, hardest working, respected 
Senators on Capitol Hill. He has distin- 
guished himself among his colleagues 
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on both sides of the aisle as a man of 
intelligence, deep humanity, and cour- 
age. The people of Virginia can be 
proud of his many years of service in 
the Senate. JOHN’s entire Senate career 
speaks of his skills as a legislator and 
his love of Virginia and country. 

But any list of his legislative accom- 
plishments would have to begin with 
the work he has done on behalf of the 
men and women in our military. He has 
vastly improved the quality of life for 
military men and women by fighting 
for substantial increases in pay, includ- 
ing increases in separation, hardship 
duty, and imminent danger pay. 

He has played a central role in im- 
proving benefits for widows and sur- 
vivors of fallen soldiers. 

And many of us are not too young to 
recall JOHN leading the fight for the 
1991 gulf war resolution. 

He played a major role in ensuring 
that America’s missile defense system 
was built, and deployed. 

On being named chairman of the 
Armed Services Committee from 1999 
to 2001, and then for 5 more years from 
2003 to 2007, he worked closely with 
Democrats and Republicans to ensure 
that the interests of American security 
and the interests of our servicemen and 
women were met. 

As chairman of the Armed Services 
Committee, Senator WARNER saw an 
emerging threat from radical terrorists 
that many others overlooked. And he 
acted on it by creating a new Emerging 
Threats Subcommittee on terrorism, 
chemical and biological warfare and 
cyberwarfare. 

He pushed and succeeded in approv- 
ing a major increase in the Nation’s 
submarine fleet. 

He has guided the annual Defense au- 
thorization act through Congress for 
years, using it in recent years to mod- 
ernize our armed forces and to meet 
current and emerging threats in Iraq 
and Afghanistan. 

He has been a firm supporter and a 
trusted friend to the brave men and 
women bravely serving the cause of 
freedom in Afghanistan and Iraq. 

Closer to home, Senator WARNER se- 
cured major Federal funding to rebuild 
the Woodrow Wilson Bridge that con- 
nects Alexandria to Maryland, easing 
the commute for millions and improv- 
ing the flow of commerce along the I- 
95 corridor between Maryland, Vir- 
ginia, and the DC area. 

He has worked hard to improve the 
water quality and to restore wildlife in 
the Chesapeake Bay. He has designated 
thousands of acres of National Forest 
as wilderness, expanded Virginia’s Na- 
tional Wildlife Refuges and National 
Parks, and secured funds to demolish 
the Embrey Dam. 

He led a 3-year campaign to preserve 
the Newport News shipbuilding ship- 
yard in Hampton Roads—a show of grit 
and persistence that paid off with thou- 
sands of jobs for southeastern Virginia. 
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Senator WARNER has been unafraid, 
at times, to part ways with his col- 
leagues when he disagreed with them— 
but he has never lost their trust, their 
confidence, their respect, or their deep 
admiration. 

In everything, he has been the con- 
summate Senator, and always a gen- 
tleman. And the Senate will never be 
the same without JOHN WARNER. 

On a more personal note, the entire 
Senate family shared JOHN’s happiness 
when he married Jeanne, not least of 
all because we all enjoy her company 
so much. 

Elaine and I have valued their friend- 
ship over the past several years. 

JOHN, I know, is a proud graduate of 
Washington and Lee. 

The school’s motto—‘‘Not Unmindful 
of the Future’’—is meant to impress on 
graduates a sense of responsibility to 
the future, rooted in the past. 

In a long career of service to the cur- 
rent and future good of his country, 
JOHN WILLIAM WARNER has made that 
motto his own. 

Virginia has produced some of Amer- 
ica’s greatest leaders. JOHN WILLIAM 
WARNER is one of them. 

His colleagues in the Senate are 
deeply grateful for his service, his 
friendship, and his many contributions 
to this body and to the Nation. 

(Applause, Senators rising.) 

Mr. WARNER. Mr. President, I am 
deeply humbled like my dear friend, 
PETE DOMENICI. I don’t know if I am 
going to measure the courage to say 
goodbye to the Senate, but that will 
wait until next week. 

But I remember going back to a day 
when the Republican leader, then Bob 
Dole, came to me. I adored him, as I do 
to this day. He said to me: You need to 
do something for the Senate. 

I said: What is that? 

He said: I want you to give up your 
seat on the Rules Committee because 
the Senate has been joined by a young 
man who I believe can best serve the 
Senate—because of the complexities of 
the rules of the Senate, because of the 
problems that face the Senate—if he 
were to serve on this committee. Sen- 
ator Dole said: I will assure you if you 
wish to return you may do so without 
loss of seniority or otherwise. 

So I said: Who is this man? 

And he described him. 

I said: Well, if that is for the best in- 
terests of the Senate, I will step down. 

I did, and you, MITCH McCONNELL, 
joined the Rules Committee. Not long 
after that, Dole again expressed his ap- 
preciation to me, and he said: You 
know, I predict that someday that man 
will become the Republican leader of 
the Senate. 

I was a bit taken aback. I hadn’t been 
here that long, but that is quite a pre- 
diction for someone to make. 

Well, it has come true. It is almost as 
if the hand of Providence has directed 
it because here, in these final hours, 
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these final days that my dear friend, 
Senator DOMENICI and I will serve in 
this institution, we will be a part of 
making a decision, a decision with re- 
gard to the future of America and our 
economy. It is a decision of a mag- 
nitude that I am not sure any other 
Senate has made in its 218-year his- 
tory, save perhaps during the Civil 
War, a decision that this body will 
make affecting every single Amer- 
ican—every single American. 

I just say in concluding, the Senate, 
the country is fortunate to have you 
and others in the leadership role in this 
institution today, on both sides of the 
aisle, to guide us through to make that 
decision. That comes from my heart. 

Good luck, God bless you, bless the 
leadership of the Senate and every 
Member of this institution as we as- 
semble within the coming days, each of 
us in our seat, to cast this most impor- 
tant vote. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 


EE 
SENATOR PETE DOMENICI 


Mr. SALAZAR. Mr. President, if I 
may, to Senator DOMENICI, with whom 
I have worked on the Energy Com- 
mittee since I came to the Senate, I 
want to give him my accolades and 
also to wish him well in his days ahead. 
When I arrived in the Senate some 3⁄2 
years ago, he was one of the people who 
welcomed me here. He welcomed me 
here as the man from the land of en- 
chantment, la Tierra Encantada, as we 
say in Spanish in New Mexico. He did 
so in large part because many of my 
family members are from the State of 
New Mexico. My family helped found 
the city of Santa Fe, the city of Holy 
Faith, now over 400 years ago. 

During many times as I was growing 
up as a young man, and later on in my 
professional life, traveling in New Mex- 
ico, I would hear about the great Sen- 
ator of New Mexico, the great PETE 
DOMENICI. Now, for the last 4 years it 
has been a tremendous privilege and 
personal honor for me to be able to 
serve with him. 

I want to make two comments about 
him—first, in terms of the substance of 
the legislation that we have worked on 
together. We have passed three signifi- 
cant pieces of bipartisan energy legis- 
lation with him—in 2005, the Energy 
Policy Act of that year; again, we 
passed another energy package in 2006; 
and again in 2007. In the passage of 
those major pieces of legislation, it 
was Senator DOMENICI, working closely 
with his good friend, Senator BINGA- 
MAN, who said that we could agree on 
things for the future of this country on 
this signature issue that is so impor- 
tant to our national security and to 
our economic prosperity. He brought us 
together to make sure that we would 
work on those things that we all 
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agreed upon. That is why we were able 
to pass those very important pieces of 
legislation. I very much appreciate 
what he has done in that committee. 

Second, as he and I have talked many 
times over the last several years, there 
are issues that are unique to the West, 
the issues of public lands, where much 
of our lands—for example, in my State 
of Colorado, 33 percent is owned by the 
Federal Government. It takes an un- 
derstanding of those realities, of issues 
like payment in lieu of taxes, or how 
we deal with the mining law in the 
West, or how we make sure that the 
water issues of the West are protected, 
and how we recognize the compacts of 
our States as being important. For all 
those issues he has been a tremendous 
leader and an inspiration. 

I will miss him dearly as a friend. He 
has been a dear friend. But I also will 
miss his leadership because on so many 
issues he has worked across the aisle. I 
appreciate his leadership as well in 
what he has done for mental health 
parity for the United States of Amer- 
ica. 

There will be not hundreds of thou- 
sands, not millions, but hundreds of 
millions of Americans who will come 
to benefit from his leadership on the 
mental health parity issue. Also, the 
building blocks he has laid for us to try 
to take the moon shot that will get us 
energy independence. Those building 
blocks will remain in place for decades 
and for generations to come. 

So I appreciate his leadership, and I 
appreciate his service. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
want to thank my good friend, Senator 
SALAZAR, from the State of Colorado. I 
don’t know what brought us together 
on our Energy Committee. Maybe it 
was a little bit of common language— 
we both spoke a little Spanish to each 
other, and it made us both understand 
and feel like we were friends. But we 
became that, we became friends rather 
quickly in his short 4 years. 

I obviously remember your very first 
6 months when we became friends and 
worked on many issues. I compliment 
you on your constant effort to work in 
a bipartisan way on issues. It is tough 
around here. It is going to have to 
move in that direction or we are going 
to continue to have trouble getting 
things done. For that, I hope you will 
stand your ground and at least keep 
trying. 

I appreciate the kind words you said 
in my behalf. Let’s hope we see each 
other frequently, if not in your State, 
in New Mexico, the Land of Enchant- 
ment. 

Thank you very much, Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WARNER. Mr. President, these 
are one of the periods of our lives in 
the Senate we shall always remember. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


My good friend, the Senator from New 
Mexico, steps down and departs the 
floor. But you will be a Member of this 
decisionmaking body through the next 
few days, which will be critical when 
your vast experience will be brought to 
bear on this decision, as it will. 

Mr. DOMENICI. Senator, I tell you, I 
said a little bit in my remarks a while 
ago about it. I get very excited and 
anxious because it takes too long. But 
that is the deliberative body. But we 
don’t have a long time to give the Sec- 
retary of the Treasury the kind of au- 
thority he needs to fix a broken train. 

We have had a wreck—lots of wrecks. 
All the freeways are clogged. We have 
to take away the things that are clog- 
ging them. We could look at it as a 
freeway with cracked-up cars, but ac- 
tually the assets that are piled up 
there are the toxic assets that have 
been accumulated by those banks. If 
you don’t get them out of the way, the 
line continues growing because of the 
broken-down cars, the toxic assets. The 
running cars can run no more. They are 
stopped in place. They contain every- 
thing that has given us a decent life in 
America. 

We have to fix that. I am going to be 
here. Let’s hope our negotiators will 
put something together that the execu- 
tive branch tells us will work and that 
the world accepts it with confidence. 
When we come off this floor, when we 
vote that in—whatever it is, Monday or 
whatever—we will join, you and I, with 
great confidence that we have once 
again done something important. 

Mr. WARNER. Mr. President, I was 
present today in our group of Senators. 
When you spoke, you inspired them. 
We have got to rebuild the confidence 
in America. That is what underlies this 
decision. I also wish to say a few words 
about our dear friend from Colorado. I 
cannot altogether make these remarks 
without divulging I have a bias. I have 
visited that beautiful State many 
times. But my daughter makes her 
home there, together with my grand- 
son, and the Senator from Colorado al- 
lowed my grandson to be an intern in 
his office. He served as an intern brief- 
ly in my office, both without pay to 
the taxpayers, I hasten to say, when I 
make these remarks. 

But he has been a great friend. We 
have worked together on many things. 
He has dignity. But above all it is his 
enthusiasm and love for this institu- 
tion. There is not a day when he walks 
on this floor, either to say to other 
Senators or to say it quietly to him- 
self: How fortunate I am to be a Sen- 
ator, to come here to represent the 
people of Colorado, to represent the 
people, as each Senator does, of the 
whole of the United States. 

So as I step down, and others, we do 
so with a sense of confidence, behind us 
remain individuals like yourself and 
indeed the distinguished Presiding Offi- 
cer who for 30 years, he and I have 
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served together on the Armed Services 
Committee. He will remain on. The 
Senate will be in good hands with you 
and our other colleagues to carry on 
and solve the problems for this great 
Nation and indeed much of the world. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 


EE 
SENATOR JOHN WARNER 


Mr. SALAZAR. Mr. President, I want 
to make a few comments about my 
good friend, Senator JOHN WARNER 
from Virginia. When you first come to 
this body, you get to know people. 
Soon I got to know him as a Senator’s 
Senator, because he was one of those 
people who was always trying to bring 
people together and take on the major 
issues that confront our country. 

I had the distinct honor of traveling 
to Iraq and other countries with him 
and with the distinguished Presiding 
Officer. I admired the relationship be- 
tween Senator LEVIN and Senator WAR- 
NER as a template for how things 
should run in Washington, DC as we 
represent the 325 million people of 
America. There are two people from 
two different parties who work to- 
gether to make sure that what we were 
doing was the very best job that we 
could to protect America. 

So you are, both the Presiding Offi- 
cer as well as Senator WARNER, two of 
my most significant role models in this 
Chamber. I admire you both for your 
service. 

The Senator from Virginia was a 
member of pulling together the Gang of 
14. It was now some 2 years ago when 
we were debating whether there would 
be a “nuclear option” and whether we 
would move forward in saving some of 
the procedures and the very func- 
tioning of the institution of the Sen- 
ate. I remember working in awe with 
him as he and Senator BYRD and others 
worked on that historic document at 
that time, and on so many other occa- 
sions where he has been the person who 
has been the glue to bring people to- 
gether. So he is a Senator’s Senator, 
because he is such a proud American 
and such a wonderful leader for Vir- 
ginia and for the Senate. 

But he also is a wonderful Senator 
because he has a very unique ability of 
bringing people together. I would hope 
that all of us, the 100 Members of this 
Chamber, always continue to look to 
him for the kind of inspiration and 
great example he has been. 

I yield the floor. 

Mr. WARNER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. I ask unanimous 
consent to speak for up to 15 minutes 
as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
HELP FOR RURAL AMERICA 


Ms. LANDRIEU. Mr. President, I in- 
tend to speak for these next few min- 
utes, and then perhaps at least once or 
twice more as the day goes on. AS you 
know, yesterday, because of my initial 
insistence on a potential rollcall vote 
that would require the Senate to come 
back, we were able to at least secure 
the introduction, at least the introduc- 
tion of a bipartisan bill cosponsored by 
several leaders on the Republican side 
in agriculture and several leaders on 
our side on agriculture. 

We voted to extend our Government 
operations until March. And attached 
to that continuing resolution were four 
very important bills to this country— 
Homeland Security, Defense appropria- 
tions, Homeland Security appropria- 
tions, in which I had a hand, as all of 
us did, in crafting. It has a disaster aid 
package, very specific, not a stimulus, 
not a spending bill, but a disaster aid 
package of $22 billion that was passed. 

The aid package is going to be a 
great help for the States of Louisiana, 
Mississippi, Texas, particularly, that 
were hit so hard by these last storms. 
That is Congress’s responsibility, not 
to do it all, but to step up in times of 
disaster and help States and cities and 
counties through these major disasters. 

Iam starting to feel as if I am an ex- 
pert on disasters, not something I want 
to be or that I am happy to be, because 
there is nothing happy about people 
losing their life savings, the only home 
they have ever lived in, having to use 
up all of their savings that they had for 
their retirement or their grandchildren 
or children’s college education, to try 
to keep their home together after ev- 
erything they have ever known is gone. 

I have, unfortunately, in my short 
career here in the Senate, had to be 
witness to too many of these kinds of 
disasters in the State I represent. This 
Congress, particularly, I have to say, 
the Democratic Congress, has been 
very generous to help the people of 
Louisiana and Mississippi. I have been 
joined at times by Republican leaders 
who have understood what we are 
going through. 

But a few hours ago we passed a bill 
with some objections, and mine was 
one, that said there was a glaring omis- 
sion in all of these bills. It looks as 
though unless something is done in the 
next few days this Congress may leave 
here with $700 billion for Wall Street 
and zero for farmers. 

I represent large cities such as New 
Orleans, my hometown, and large par- 
ishes such as Jefferson Parish, in my 
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neighboring city; cities such as our 
capital city, which is now the largest 
city in Louisiana because of the dam- 
age done to New Orleans by Katrina. 

But I also represent rural commu- 
nities such as Delhi and Rayville, and 
Cheneyville, and Dry Prong, and other 
places in between that have suffered 
tremendously, not just from the levee 
breaches but from the hurricanes and 
the rain from Fay that hit Florida, but 
dumped inches of rain on our State, Ike 
and Gustav. 

I have spent a good bit of the morn- 
ing, and I wish to spend now, reading 
into the RECORD the real description of 
this disaster and continue to ask in 
public places such as this, on the floor 
of the Senate, for the leaders to come 
together and do something before we 
leave. 

As I speak, the delegation from Lou- 
isiana on the House side is gaining sig- 
natures from the legislators in Mis- 
sissippi, the Congressmen from Mis- 
sissippi, Texas, and Arkansas to join 
this effort, and agriculture commis- 
sioners around the State, around the 
country, led by Mike Strain, our com- 
missioner, interestingly enough, who is 
a Republican, I am a Democrat. This is 
not a partisan issue, this is an issue of 
fairness and justice, to try to help get 
our farmers some help before we send a 
$700 billion package or $350 billion 
package or $100 billion package, wheth- 
er it is in one tranche or three tranches 
or seven tranches, could there possibly 
be a tranche for middle America, and 
particularly for our farmers and our 
rural communities? 

I wish to read a portion of a beau- 
tifully written statement that was de- 
livered before my subcommittee earlier 
this week as we scrambled to get our 
information and our data together. It 
is not as though we were dillydallying 
or waiting to the last minute. 

These storms, both Ike and Gustav, 
happened within the month. Ike hap- 
pened 2 weeks ago. The people of Gal- 
veston literally were allowed back in 
the city I think 3 days ago to basically 
look, cry, and leave. I have witnessed 
this before as people came back to 
look, cry, and leave, all throughout the 
coast of Mississippi and Louisiana. 

Well, my heart goes out to Galveston 
and to Houston. I committed to their 
leaders and to all of them, I will do ev- 
erything I can in the time here to help 
them. 

In the midst of all this, focused on 
levees and breakwaters and rising 
tides, what the Congress has forgotten 
is that rains accompany a lot of these 
storms. The rains fell and fell and fell 
and devastated parts of Louisiana, Mis- 
sissippi, and Arkansas. Of course, ear- 
lier in the year, we had the great floods 
in the Midwest. Of course, even earlier 
in the year, we had the great fires in 
California. I am not here saying woe is 
us, we are the only ones who ever have 
disasters. What I am saying is, this 
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Congress should not leave trying to 
bail out Wall Street and leave farmers 
holding soggy rice or sugarcane or rot- 
ten sweet potatoes or cotton in their 
hands that cannot be harvested. People 
are scratching their heads, asking me: 
Does anybody know we are out here? 
Does anybody care? 

I was privileged to have Wallace 
Ellender IV testify before our Agri- 
culture Committee this week. The in- 
teresting historical note is that his 
grandfather was actually the chair of 
the Agriculture Committee. We had the 
hearing in the same room that his 
grandfather chaired, Senator Ellender 
from Louisiana, a great Senator and a 
man I knew as a child. He chaired the 
Agriculture Committee. 

I would like to read into the RECORD 
a portion of this testimony because I 
thought it was beautifully written and 
so appropriate for the time. Wallace 
Ellender writes not only as a sugarcane 
farmer himself but as chairman of the 
National Legislative Committee of the 
American Sugar Cane League. 

He writes: 

My brother and I are fifth-generation farm- 
ers who grow sugarcane on two farms in the 
Raceland and Bourg communities in south- 
east Louisiana, including the land that my 
ancestors settled in 1853. As a child, I re- 
member my grandfather telling me a story 
about a stubborn dog that he had when he 
was a kid on our farm. On one occasion, the 
family loaded up everyone but the dog in a 
sailboat and sailed down the bayou to the 
Gulf. That dog trotted down the bayou be- 
hind the boat all the way down to the Gulf at 
Timballier Island. Other than fording a cou- 
ple of small streams, he went all the way on 
foot. Today, that dog would have to swim 30 
miles to reach Timballier Island. 

Where Timballier Island is, is wash- 
ing away at an alarming rate. This is 
the coast of Louisiana. Timballier Is- 
land would be right down in this sec- 
tion. I wish to repeat: 

That dog trotted down the bayou behind 
the boat all the way to Timballier island. 
Other than fording a couple of small 
streams, he went all the way on foot. Today 
that dog would have to swim 30 miles to get 
to the island. 

As I have said time and time again, if 
this Congress does not do more—and 
this administration—to send urgent 
and direct help through revenue shar- 
ing and some special disaster relief, 
there will not be any farms in south 
Louisiana left. 

He continues: 

Gone are some of the barrier islands and 
most of the wetlands that served as a natural 
buffer from the worst of the storms that 
came in from the Gulf of Mexico. We are los- 
ing coastal wetlands at a rate of 40 square 
miles each year. Some experts predict that 
the shoreline will move inland over 30 miles 
in the next 30 years. 

I hope this gives you some perspective of 
the breadth of the long-term problem our 
communities are facing when we look to the 
south. I don’t have to tell anyone who owns 
a TV or computer about winds that demolish 
houses and flatten forests and fields, or 
floods that overwhelm levees and shove aside 
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homes, but the ominous power of the sea 
when it surges 20-30 miles inland is some- 
thing to behold. What the sea leaves behind 
when it retreats can be bad, but what it 
leaves behind when it stays in the fields is 
worse. Once breached, levees that held back 
the tide will hold back the ebbing waters. We 
tear holes in the levees when necessary to 
allow the sea to retreat, but sea surges of the 
magnitude of Rita in 2005 and Ike in 2008 flow 
over the levees and push vast volumes of sea- 
water to the lowest elevations in the fields. 
When the tides turn, the storm-ravaged cane 
fields become salt lakes. 

But sugarcane is a hearty plant and, with 
good weather and time, the cane can rebound 
and produce a decent crop. Harvesting it will 
be more difficult,and costly, but we can still 
hope for a mild autumn and a good price to 
help offset some of the additional costs we 
will incur in harvesting a bent and broken 
crop. On the other hand, we may not have 
much time to finish planting and harvesting 
before winter frosts and freeze become a con- 
cern. Further complicating the matter, sug- 
arcane is a perennial crop and time will be 
needed to determine whether fields holding 
surge water for extended periods will recover 
next year. 

He goes on to say: 

According to Dr. Calvin Viator and his 
team of agricultural consultants, the worst 
of the wind damage to sugarcane from Gus- 
tav occurred in Terrebonne Parish, Assump- 
tion Parish, and parts of Lafourche, Ascen- 
sion, Iberville, West Baton Rouge and Point 
Coupee Parishes. 

All these parishes are here, and this 
represents about 2 million people in the 
southern part of the State. 

He says: 

The northeastern corner of the eye of the 
hurricane caused the worst stalk breakage, 
but this damage occurred virtually every- 
where in the cane belt. 

He writes: 

Hurricane Ike’s eye stayed to our south as 
it moved in on Texas, but this meant that 
the counter-clockwise winds drove the sea 
surge deep into Louisiana’s cane belt in a 
manner eerily familiar to those of us who ex- 
perienced Hurricane Rita in 2005. 

I wish to stop here and say it is hard 
to describe the magnitude of Hurri- 
canes Katrina and Rita, the largest 
natural disasters in the history of the 
United States, flooding more than the 
land of Great Britain, causing eco- 
nomic damage, up to $150 to $200 billion 
by estimates from conservatives to lib- 
erals, estimates from some of the 
greatest economic think tanks in the 
country. But all of that aside, to have 
that happen 3 years ago and then have 
other storms, Gustav and Ike, hit the 
same region again is more than I can 
possibly describe. 

He goes on to describe the destruc- 
tion that is occurring right now. This 
is one of our most successful farmers. 
This farmer is a wealthy farmer. 
Whether he and his family will be able 
to make it, I don’t know, but whether 
you are a wealthy farmer or a middle- 
income farmer or barely scraping by, 
the Government has an obligation to 
respond to disasters that are not of 
your making. Our leaders have been 
meeting nonstop for 2 weeks, 3 weeks, 
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and longer in other meetings, trying to 
figure out a way to handle a disaster 
that was of our making. These farmers 
in Louisiana and Mississippi and Ar- 
kansas and throughout the country had 
no hand in this. It was a natural dis- 
aster. Yet we have to put up $700 bil- 
lion for a bailout for Wall Street and 
the financial markets, and we can’t 
seem to find $1 billion to help families. 

I will submit this letter for the 
RECORD, but I will close with this 
statement. I know some people listen- 
ing to me might say: Senator 
LANDRIEU, every time we see you, you 
are asking for help. Every time we hear 
you, you are saying some other group 
needs help. 

I wish to read, on behalf of sugarcane 
farmers, this sentence: 

For the record, Louisiana sugarcane grow- 
ers have received agricultural disaster as- 
sistance [just] twice in 200 years of produc- 
tion. 

I wish to repeat that. We have re- 
ceived, for all the work that has been 
done, disaster assistance twice in 200 
years. Can I say, as their Senator, I 
don’t think that is too much to ask 
once every hundred years. Some people 
come to this floor and can’t wait until 
the ink is dry on the tax bill before 
they come and ask for another loop- 
hole, another deduction. They can’t 
wait to take their taxes offshore so 
they don’t have to pay anything. Our 
farmers in Louisiana have gotten dis- 
aster assistance twice in 200 years. I 
am here asking for them a third time, 
and I don’t think that is too much. 
They have nowhere to go. They are lit- 
erally between the sea and disaster. 
That is the sugarcane farmers in south 
Louisiana and in north Louisiana. 

I wish to put up a picture of the cot- 
ton crop and what it looks like because 
it is up north. I wish to submit for the 
RECORD part of the beautiful testimony 
written by Jay Hardwick. 

I understand I have how much more 
time? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Ms. LANDRIEU. I ask unanimous 
consent for 3 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. This is beautiful 
testimony by Jay Hardwick, who is 
vice chairman of the National Cotton 
Council. Jay is from Newellton, LA, a 
small town up north. He is also direc- 
tor of the peanut board, past president 
of the cotton producers, a man who 
works hard and knows his business 
well. He farms 17,300 acres of cotton, 


corn, grain, peanuts, soybean, and 
wheat. He is diversified. 
He says: 


Our producing mission is to achieve a via- 
ble and profitable farm enterprise while pro- 
viding a balance between habitat and produc- 
tion resources with a minimum impact upon 
the farm ecosystem. Emphasis is placed on 
conservation crop production methods in- 
cluding no-till, crop rotation, residue main- 
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tenance, erosion control and precision tech- 
nologies to apply and reduce pesticides and 
nutrient resources to help restore and im- 
prove water, air, soil, wildlife habitat... . 

He continues: 

Plentiful fish, deer, turkey, neotropical 
birds, migratory waterfowl, turtles, alli- 
gators, black bears, and increased sightings 
of eagles and various cat family members in- 
habit the property. 

Our farmers are getting so smart and 
so good, and they have so much respect 
from me, trying to use so many tech- 
niques to not just produce the health- 
iest food and fiber in the Nation but to 
do it in an economical and environ- 
mentally safe way. They were environ- 
mentalists before the term was made 
cool in Washington. The farmers in 
America were the first environmental- 
ists and always will be. They continue 
to apply techniques to minimize dam- 
age. 

If the people on Wall Street took as 
much care in their business to mini- 
mize damage as farmers in America do 
every day before 9 o’clock in the morn- 
ing, we would not be here this week- 
end. For this Congress to leave without 
doing anything is a gross violation of 
our responsibility. This is what the 
cotton crop looks like, not because 
there was some ‘‘fancy dancy’’ paper 
taken out and it just turned it bad. 

A hurricane came through and rains 
fell and the farmers could not get it 
out of the fields fast enough. 

I see the leader. I thank the Senate, 
at least some Members, for stepping up 
this morning—THAD COCHRAN and oth- 
ers—to sign on to a bill that might pro- 
vide some relief to the farmers, not 
only in Louisiana but Texas and Mis- 
sissippi, Alabama, and throughout. I 
will continue to speak about this as 
time allows and continue to push the 
leaders on both sides to come up with 
something that we can do before we 
leave. 

Mr. REID. Don’t forget Arkansas. 

Ms. LANDRIEU. And Arkansas. 

Mr. President, I ask unanimous con- 
sent to print in the RECORD the testi- 
monies to which I referred. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

My name is Wallace Ellender IV, a Lou- 
isiana sugarcane farmer and Chairman of the 
National Legislative Committee of the 
American Sugar Cane League. I appreciate 
the opportunity to speak to you today about 
the effectiveness of agricultural disaster as- 
sistance. I speak as a farmer whose crop was 
twisted and flattened by Gustav, then 
swamped in seawater by Ike. A representa- 
tive group of photos is attached to my writ- 
ten testimony. I took some of those photos 
myself, three days after Ike came through. 
Other photos came from the Franklin area 
and the same scenes could be found all along 
Highway 90, the road you’ll see in one of the 
aerial photos. Highway 90 is the east-west 
evacuation route and it runs approximately 
10 miles north of the Coast. 

My brother and I are fifth-generation farm- 
ers who grow sugarcane on two farms in the 
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Raceland and Bourg communities in south- 
east Louisiana, including the land that my 
ancestors settled in 1853. As a child, I re- 
member my grandfather telling me a story 
about a stubborn dog that he had when he 
was a kid on our farm. On one occasion, the 
family loaded up everyone but the dog in a 
sailboat and sailed down the bayou to the 
Gulf. That dog trotted down the bayou be- 
hind the boat all the way down to the Gulf at 
Timballier Island. Other than fording a cou- 
ple of small streams, he went all the way on 
foot. Today, that dog would have to swim 30 
miles to reach Timballier Island. 

Gone are some of the barrier islands and 
most of the wetlands that served as a natural 
buffer from the worst of the storms that 
came in from the Gulf of Mexico. We are los- 
ing coastal wetlands at a rate of 40 square 
miles each year. Some experts predict that 
the shoreline will move inland over 30 miles 
in the next 30 years. 

I hope this gives you some perspective of 
the breadth of the long-term problem our 
communities are facing when we look to the 
south. I don’t have to tell anyone who owns 
a TV or computer about winds that demolish 
houses and flatten forests and fields, or 
floods that overwhelm levees and shove aside 
homes, but the ominous power of the sea 
when it surges 20-30 miles inland is some- 
thing to behold. What the sea leaves behind 
when it retreats can be bad, but what it 
leaves behind when it stays in the fields is 
worse. Once breached, levees that held back 
the tide will hold back the ebbing waters. We 
tear holes in the levees when necessary to 
allow the sea to retreat, but sea surges of the 
magnitude of Rita in 2005 and Ike in 2008 flow 
over the levees and push vast volumes of sea- 
water to the lowest elevations in the fields. 
When the tides turn, the storm-ravaged cane 
fields become salt lakes. 

But sugarcane is a hearty plant and, with 
good weather and time, the cane can rebound 
and produce a decent crop. Harvesting it will 
be more difficult and costly, but we can still 
hope for a mild autumn and a good price to 
help offset some of the additional costs we 
will incur in harvesting a bent and broken 
crop. On the other hand, we may not have 
much time to finish planting and harvesting 
before winter frosts and freeze become a con- 
cern. Further complicating the matter, sug- 
arcane is a perennial crop and time will be 
needed to determine whether fields holding 
surge water for extended periods will recover 
next year. 

According to Dr. Calvin Viator and his 
team of agricultural consultants, the worst 
of the wind damage to sugarcane from Gus- 
tav occurred in Terrebonne Parish, Assump- 
tion Parish, and parts of Lafourche, Ascen- 
sion, Iberville, West Baton Rouge and Point 
Coupee parishes. The northeastern corner of 
the eye of the hurricane caused the worst 
stalk breakage, but this damage occurred 
virtually everywhere in the cane belt. The 
cane varieties that tend to produce higher 
tonnage suffered more breakage than lower- 
yielding varieties, and the brittleness of the 
higher-yielding varieties will make cutting 
the cane more problematic. 

Hurricane Ike’s eye stayed to our south as 
it moved in on Texas, but this meant that its 
counter-clockwise winds drove the sea surge 
deep into the Louisiana cane belt in a man- 
ner eerily familiar to those of us who experi- 
enced Hurricane Rita in 2005. In some areas, 
the damage was even worse than Rita. From 
my farm in Bourg, across Terrebonne, St 
Mary’s, Iberia and Vermillion Parishes, lev- 
ees were topped and standing water remains. 

As a general rule, we keep a field in pro- 
duction, using existing root systems, for 
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three years and, after harvesting the third 
crop, let that ground stay fallow for nearly a 
year before replanting. So I always have 
roughly 25 percent of my fields lying fallow, 
except for that brief time each year when we 
start harvesting mature cane for the purpose 
of planting the fallow ground. This generally 
occurs in August and September. But the 
rainy weeks before Gustav came left us way 
behind in our planting, so there is less newly 
planted cane to be lost to the surge. This 
may sound like good news, but the delay in 
planting increases our risk of not being able 
to plant some of the fields before winter sets 
in. This delay also has the potential of push- 
ing harvest deeper into the winter months, 
when a heavy frost or hard freeze can destroy 
whatever is left in the fields. 

In order to increase our chances of getting 
new growth from the damaged cane we will 
be planting over the next few weeks, we will 
use more acres of our mature cane as seed 
for the fallow fields. In my case, this will 
mean that I will use 260 acres of mature cane 
to plant 800 acres of fallow ground this year. 
Typically, I would use only 160 acres to plant 
that same acreage. Income from one hundred 
acres of sugarcane that I would normally de- 
liver to the processing facility will be lost. 

You have asked for my experience with 
crop insurance as a disaster assistance tool. 
Our growers have traditionally had access to 
only one type of crop insurance policy, the 
Actual Production History (APH) program. 
The costs of APH buy-up coverage have been 
prohibitively high, as USDA’s Risk Manage- 
ment Agency acknowledged this past year 
when it lowered the APH rates in response to 
potential competition from a farmer-devel- 
oped Group Risk Program (GRP) policy. 
While the rates are lower, the buy-up cov- 
erage has not been seen as reducing our ac- 
tual risks by a sufficient amount to make 
the added expense worthwhile for most of 
our farmers. 

Despite the destructive natural forces that 
are sometimes unleashed against it, the sug- 
arcane plant is a hearty survivor and cata- 
strophic production losses, meaning losses of 
greater than 50 percent, are rare. Since 1995, 
when Louisiana sugarcane participation in 
crop insurance went from $2 million in liabil- 
ity to over $61 million, the cumulative loss 
ratio has been approximately .17. Since near- 
ly 90 percent of our policies are the basic cat- 
astrophic coverage, which has been a pre- 
requisite for disaster assistance eligibility in 
the past, this loss ratio can conceal signifi- 
cant losses to a farmer’s bottom-line. The 
GRP policy will be available in the coming 
year and we are hopeful that the GRP pro- 
gram may be a more useful and affordable 
insurance policy for our growers in the fu- 
ture. Initial modeling suggests that it would 
be a significantly better risk management 
product in hurricane years. 

The new permanent disaster assistance 
program included in the ’08 Farm Bill has 
not been implemented and regulations ex- 
plaining how the Department will administer 
the program are still under development. As 
I understand the Supplemental Revenue As- 
sistance Payment Program, or SURE, it pro- 
vides payments to producers in disaster 
counties based on the crop insurance pro- 
gram. The revenue guarantee is equal to 115 
percent of (payment rate x payment acres x 
payment yield). The payment rate is the 
crop insurance price election level, the pay- 
ment acres are the insured planted acres and 
the payment yield is the crop insurance cov- 
erage level selected by the farmer times the 
crop insurance yield. The sum of this equa- 
tion is then subtracted by the revenues from 
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the whole farm (except that 85 percent of the 
direct government payments that most pro- 
gram crop farmers receive are excluded from 
this calculation) and multiplied by 60 per- 
cent. 

If the goal is to provide a hand-up to farm- 
ers when they most need it, before the nat- 
ural disaster becomes a full-fledged eco- 
nomic one, the SURE program’s linkage to 
whole farm revenue is problematic. For sug- 
arcane farmers, this requirement would 
mean that any SURE payment would come 
approximately a year after the disaster oc- 
curs. Based on the experience of many of our 
farmers who were hit hard in 2005, the assist- 
ance can arrive too late to save the farm, 
even if it does ameliorate some of the debt 
load after the fact. As a farmer dealing with 
another spike in input costs, the assistance 
is most helpful if it can be used to keep my 
employees working; my diesel tanks filled, 
and my banker hoping for the best. 

Regrettably, we have been unable to find 
an accurate SURE calculator for sugarcane 
to gain a better understanding of the actual 
assistance that might be available to cane 
farmers, but the poorly performing crop in- 
surance program it will be built upon would 
seem to reduce its effectiveness as a hurri- 
cane assistance program. 

Congress has developed a disaster assist- 
ance mechanism that works. In response to 
the 2002 hurricanes, Congress developed a de- 
livery mechanism for ad hoc assistance to 
sugarcane growers in Louisiana that is tai- 
lored to the types and levels of damage asso- 
ciated with hurricanes and cane fields.—The 
mechanism, as improved in the Emergency 
Agricultural Disaster Assistance Act of 2006 
(2006 Act), targeted a portion of the overall 
package to address losses and costs from 
planted cane that was lost to the hurricanes. 
Another portion of the package was des- 
ignated to offset some of the increased plant- 
ing costs and harvesting costs that we in- 
curred. A final portion was allocated to ad- 
dress yield losses and other sector-wide 
losses. By apportioning the package in this 
way, Congress was able to link the bulk of 
the assistance directly to the specific losses 
or costs of the hardest-hit producers, while 
reserving a portion to address the yield 
losses that virtually every producer ab- 
sorbed. In the current instance, given the un- 
certainty about the eventual losses, the de- 
livery mechanism could be further refined to 
allow for quick release of some funds to ad- 
dress the plant-cane losses and the higher 
planting and harvesting costs, while reserv- 
ing funds to address the yield losses that be- 
come clear later in the year. 

USDA’s Farm Service Agency (FSA) office 
in Louisiana, along with FSA’s Economic 
Policy Analysis division in Washington, DC, 
have developed invaluable experience in op- 
erating this program and could, if provided 
sufficient resources, move expeditiously to 
implement such a program now. 

In conclusion, Louisiana has been growing 
sugarcane commercially for well over 200 
years. Our forbearers harvested cane during 
the worst days of the Civil War and the 
Great Depression. They survived the great 
flood of 1927 and went back to fanning after 
the waters receded, just as I and many of my 
friends have done twice in this decade. For 
the record, Louisiana sugarcane growers 
have received agricultural disaster assist- 
ance twice over our more than 200 years of 
production. The fact that both of those as- 
sistance packages were made necessary by 
intense hurricanes in this decade is a direct 
result of rampant coastal erosion. Unless we 
Investment In energetic coastal restoration 
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efforts soon, my farm may be beachfront 
property in a few short years before slipping 
quietly beneath the waves. 


WALLACE R. ELLENDER III, BOURG, LA 70343 
EXPERIENCE 


Ellender Farms, Inc., 1993-Present, presi- 
dent and farmer, purchased family farm from 
my father, and increased it to 3200 acres. 
Manage an annual budget of 2 million dol- 
lars. 

Hope Farm, Inc., 1977-1993, farmer, farmed 
1200 acres of sugar cane with my father and 
brothers. 

American Sugar Cane League, 1977- 
Present, Chairman, National Legislative 
Committee, 2006-Present, lobby for the sugar 
industry, in process of writing sugar portion 
of the Farm Bill, secured 40 million dollar 
disaster assistance to Louisiana sugar indus- 
try. Representative, Barataria Terrebonne 
National Estuary Program (BTNEP), 2001- 
Present, liaison for sugar industry to assure 
healthy agricultural practices in the wet- 
lands. Vice-Chairman, National Legislative 
Committee, 2004-2006, assisted with CAFTA 
opposition, testified before the US Senate Ag 
Committee on Farm Bill legislation. Dedi- 
cated Research Committee, 2003-2005, decided 
on the distribution of approximately 12 mil- 
lion dollars to various sugar cane research 
programs. Strategic Planning & Re-organiza- 
tion Committee, 2003-2005, reviewed and re- 
vamped the by-laws, implemented the re- 
structuring of the League. Search Com- 
mittee 2004 & 2006, assisted in the search for 
a new General Manager, assisted in the 
search for and hiring of a new lobbyist for 
the League. Nominating Committee, 2001- 
2002, made nominations for new League 
Board members. 

National Agriculture Technical Advisory 
committee (ATAC), 2005-Present, participate 
in advising the USDA & the Administration 
(USTR) on international trade policy regard- 
ing sugar. 

First South Farm Credit, 2003-Present, Re- 
gional Director, assist in the review of the 
quarterly cooperative reports and make rec- 
ommendations as needed. 

Vision Christian Center, 2005-Present, 
Men’s Leader, teach monthly Bible studies 
to men. 

Bourg Recreation Center Board of Direc- 
tors, 1990-2003, Chairman, 1994-1998, created 
the annual fiscal budget, made financial and 
staffing decisions for the Center. 

Bayou Land YMCA Board of Directors, 
1995-2001, President, 1998-2000, completed 
phase I of the basketball court. 

Agricultural Stabilization and Conserva- 
tion Service Committee, 1981-1990, approved 
conservation program practices. 


EDUCATION 


B.S. Agriculture Economics, Louisiana 
State University, Baton Rouge, LA, 1977. 
LSU Ag. Leadership Program, Louisiana 
State University, Baton Rouge, LA, 1996. 
TESTIMONY BY JAY HARDWICK, VICE CHAIRMAN 
ON BEHALF OF THE NATIONAL COTTON COUN- 
CIL BEFORE THE UNITED STATES SENATE 


The National Cotton Council is the central 
organization of the United States cotton in- 
dustry. Its members include producers, gin- 
ners, cottonseed handlers, merchants, co- 
operatives, warehousemen, and textile man- 
ufacturers. While a majority of the industry 
is concentrated in 17 cotton-producing states 
stretching from the Carolinas to California, 
the downstream manufacturers of cotton ap- 
parel and home furnishings are located in 
virtually every state. 
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The industry and its suppliers, together 
with the cotton product manufacturers, ac- 
count for more than 230,000 jobs in the 
United States [U.S. Census of Agriculture]. 
Annual cotton production is valued at more 
than $5.5 billion at the farm gate, the point 
at which the producer sells his crop [Eco- 
nomic Services, NCC]. In addition to the cot- 
ton fiber, cottonseed products are used for 
livestock feed, and cottonseed oil is used for 
food products ranging from margarine to 
salad dressing. While cotton’s farm-gate 
value is significant, a more meaningful 
measure of cotton’s value to the U.S. econ- 
omy is its overall economic impact. Taken 
collectively, the annual economic activity 
generated by cotton and its products in the 
U.S. is estimated to be in excess of $120 bil- 
lion [Economic Services, NCC]. 

Mr. Chairman, I am Jay Hardwick from 
Newellton, LA, and I currently serve as Vice 
Chairman of the National Cotton Council. I 
am also a Director on the National Peanut 
Board, Vice Chairman of Cotton Inc., past 
President of the Louisiana Cotton Producers 
Association, Vice President of the Louisiana 
Cotton Warehouse Association, Vice Presi- 
dent of Newellton Gin Co., a Director of 
Farm and Livestock Credit, Inc., member of 
the Louisiana Black Bear Management Pro- 
gram, and a Director of the Tensas 
Concordia Soil and Water Conservation Dis- 
trict. Our family-operated farm includes 
7,300 acres of cotton, corn, grain sorghum, 
peanuts, soybeans, and wheat in Northeast 
Louisiana adjacent to the Mississippi River. 
Our production mission is to achieve a viable 
and profitable farm enterprise while pro- 
viding a balance between habitat and produc- 
tion resources with a minimum impact upon 
the farm ecosystem. Emphasis is placed on 
conservation crop production methods in- 
cluding no-till, crop rotation, residue main- 
tenance, erosion control and precision tech- 
nologies to apply and reduce pesticides and 
nutrient resources to help restore and im- 
prove water, air, soil, wildlife habitat and 
crop production economics. Plentiful fish, 
deer, turkey, neotropical birds, migratory 
waterfowl, turtles, alligators, black bears, 
and increased sightings of eagles and various 
cat family members inhabit the property. 

Thank you for holding today’s hearing and 
thank you for allowing me to try to describe 
the devastating effects of Hurricanes Gustav 
and Ike. Senator LANDRIEU, we sincerely ap- 
preciated you taking time to tour some of 
the affected areas last weekend. 

While my comments will focus on cotton, 
it is important to point out that no crop was 
spared damage. During Gustav our family 
farm received over 20 inches of rain and ru- 
ined or damaged essentially all of our crops. 
Much of the Louisiana cotton crop was at an 
extremely vulnerable stage of production. 
Many of the bolls were open on the plants as 
we are rapidly approaching harvest. Due to 
the extreme amounts of wind and rain much 
of the cotton that is still attached to the 
plants will not be harvestable due to rot or 
if harvested the quality of both lint and cot- 
tonseed will be significantly below normal. 

Extension specialists from Louisiana State 
University estimate that revenue from the 
2008 cotton crop will be reduced by between 
$125 and $137 million—a 52-57 percent decline 
in farm-gate value. Specialists also estimate 
that over 80,000 acres of cotton will not be 
harvested. On the remaining acres, yield 
losses will be dramatic. In many parishes, 
crops that were expected to produce 3 bales 
per acre are now projected to produce only 1 
bale per acre. In addition to the yield losses, 
the revenue from the harvested cotton will 
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be significantly less due to quality and grade 
reductions. 

The impacts of Hurricanes Gustav and Ike 
are being felt far beyond the farm gate. Agri- 
culture’s infrastructure suffered physical 
damages due to the high winds and excessive 
rainfall. The economic losses extend beyond 
the physical damage as cotton gins, ware- 
houses, and grain elevators rely on volume 
moving through their operations to cover 
their fixed costs and maintain their labor 
force. Unfortunately, many of our gins and 
warehouses will process significantly re- 
duced volume or no volume at all in 2008. 

With some of the worst damage in history 
farmers will look to crop insurance and the 
recently enacted permanent disaster pro- 
gram for assistance. Unfortunately, for 
many cotton farmers, the prospect of mean- 
ingful financial assistance from these pro- 
grams is uncertain at best. While almost all 
cotton acres in Louisiana are insured at 
some level, more than half of the state’s 
acres (54 percent) are insured with only the 
Catastrophic (CAT) level of coverage. This 
level of coverage will provide minimal bene- 
fits and then only if the crop had cata- 
strophic losses. Some of the hardest hit par- 
ishes like Catahoula and Concordia Parishes 
with over 37,000 acres of cotton are only cov- 
ered with CAT level policies. In addition, the 
producers who purchased buy-up crop insur- 
ance did not purchase the highest levels of 
coverage. Some may ask why so many pro- 
ducers did not purchase higher levels of crop 
insurance coverage. Historical experience 
has shown that in most years the expected 
benefits do not outweigh the costs of the 
higher coverage levels. Unfortunately, this 
year is not typical of most years. 

I applaud the effort and foresight of Mem- 
bers of Congress for including a permanent 
disaster provision in the recently enacted 
farm bill. Unfortunately, I am concerned 
that the program will not be able to meet in 
a timely manner the needs of farmers who 
have suffered devastating losses this year. 
First, due to budget constraints, the perma- 
nent disaster program was developed with 
only a fraction of the funding compared to 
spending under previous ad hoc disaster pro- 
grams. Second, as currently written, the dis- 
aster program guarantee is based on the 
level of the farm’s crop insurance coverage. 
This will do little to help those acres with 
CAT coverage. And third, while USDA has 
made excellent strides in implementing 
many of the provisions of the new farm law, 
we have yet to see the details of the perma- 
nent disaster provisions. It is also evident 
that the data required to administer the 
whole-farm, revenue-based disaster program 
will not be available for some time. This 
means any financial assistance, in the ab- 
sence of an advance payment, can not be 
made available to farmers until the latter 
half of 2009. That is simply too late for those 
that have suffered losses. 

As you know, today’s modern farming op- 
erations require expensive inputs and invest- 
ment. Input and technology costs have esca- 
lated in 2008 with skyrocketing fuel and fer- 
tilizer prices. We are experiencing these 
losses at the absolute worst time because we 
incurred maximum costs of production as 
the harvest approaches. We are now dealing 
both with the impact of the lost revenue for 
this year’s crops and trying to finance next 
year’s crops. Without timely assistance, 
many Louisiana growers will be unable to 
settle this year’s outstanding debt or secure 
the necessary financing for next year’s crop. 
In short, without timely assistance, some 
farmers will find themselves in a financial 
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situation that will make it difficult to con- 
tinue farming. 

Louisiana is not the only state with losses 
due to Hurricane Gustav. USDA data indi- 
cate that approximately 470 thousand acres 
of cotton were planted in South Texas in 
2008. USDA’s preliminary estimates of har- 
vested area imply approximately 400,000 will 
be harvested, leaving 70,000 acres abandoned. 
In southeast Arkansas, losses might run 25%, 
according an initial estimate by the Exten- 
sion Service. Damage also is being reported 
in Mississippi, mainly in the south and cen- 
tral Delta counties where the heaviest rains 
fell and some fields flooded. 

The National Cotton Council recently 
joined with other agricultural organizations 
in a letter to USDA’s Risk Management 
Agency requesting expedited appraisals for 
crop insurance policy holders. This would 
help speed payments for those covered by 
crop insurance. However, more needs to be 
done. I encourage Congress to develop a plan 
that will deliver financial assistance to pro- 
ducers in a timely manner. Enhanced crop 
insurance coverage, timely ad hoc disaster 
relief, supplemental payments delivered in 
the same manner as direct payments, and en- 
hancements to the provisions of the perma- 
nent disaster programs should all be consid- 
ered in order to expedite assistance that is 
commensurate with the losses that have 
been incurred. In addition, additional fund- 
ing for existing conservation program can be 
used as a means of providing assistance for 
restoration of damaged fields. Finally, I urge 
the Committee to consider providing some 
form of financial assistance to gins, ware- 
houses and other key components of our in- 
frastructure who will experience significant 
financial losses due to sharply reduced vol- 
umes. 

Mr. Chairman, the economic losses caused 
by the hurricanes are dramatic and severe, 
and immediate assistance is needed. Many 
farmers simply do not have the financial re- 
sources to wait until 2009 for assistance. 

Thank you for your consideration of our 
views and recommendations and for giving 
me the opportunity to present testimony. 


The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


Ee 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2009 


Mr. REID. Mr. President, I ask the 
Chair to lay before the Senate a mes- 
sage from the House with respect to S. 
3001, the Department of Defense au- 
thorization bill. 

The Presiding Officer laid before the 
Senate the following message from the 
House of Representatives: 

S. 3001 

Resolved, That the bill from the Senate (S. 
3001) entitled “An Act to authorize appro- 
priations for fiscal year 2009 for military ac- 
tivities of the Department of Defense, for 
military construction, and for defense activi- 
ties of the Department of Energy, to pre- 
scribe military personnel strengths for such 
fiscal year, and for other purposes’’, do pass 
with an amendment. 

Mr. LEVIN. Mr. President, I urge my 
colleagues to support the House 
amendment to S. 3001, the National De- 
fense Authorization Act for Fiscal Year 
2009. This bill was voted out of the Sen- 
ate Armed Services Committee by a 
unanimous vote back in April. Last 
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week, the Senate passed the bill by a 
vote of 88-8. 

Over the last week, we have worked 
around the clock to reconcile the Sen- 
ate and House versions of the Defense 
authorization bill. The compromise 
version of the bill—the House amend- 
ment to S. 3001—has now been approved 
by the House by on overwhelming bi- 
partisan vote of 392-39. 

The bill that we bring before the Sen- 
ate today contains many provisions 
that will improve the quality of life for 
our men and women in uniform, give 
them the tools that they need to de- 
fend our nation, and provide critical re- 
forms to improve the operations of the 
Pentagon. 

First and foremost, the bill would 
provide critical support to our men and 
women in uniform. For example, it 
would increase military pay by 3.9 per- 
cent—a half a percent more than the 
President requested; provide continued 
authority for the payment of enlist- 
ment and reenlistment bonuses, acces- 
sion and retention bonuses for service 
members with critical skills or as- 
signed to high-priority units, and other 
special bonuses and incentives needed 
to reward our troops and ensure that 
we can recruit and retain the people 
that we need in our military; authorize 
funds for military family housing and 
military construction projects needed 
to ensure that our troops have the 
housing that they deserve and our mili- 
tary has the facilities it needs for the 
national defense; and protect members 
of the military, family members and 
retirees from any increase in TRICARE 
fees, premiums, deductibles and 
copays. 

The bill would increase the end 
strength of the Army, the Marine 
Corps, and the Army National Guard, 
to help reduce the incredible stress on 
our troops. It would also establish and 
extend critical authorities needed by 
the Department of Defense in our cur- 
rent operations. For example, the bill 
would provide DOD the authority to 
use funds for quick-turnaround con- 
struction projects needed to support 
our troops in Iraq and Afghanistan; ex- 
tend DOD’s authority to provide ‘‘train 
and equip”? funds and ‘“‘stabilization 
and security assistance” so essential to 
the well-being of our troops; provide 
$1.5 billion for the Commanders’ Emer- 
gency Response Program, CERP, which 
commanders on the ground in Iraq and 
Afghanistan consider the highest pri- 
ority for protecting U.S. forces; and 
provide funding for critical initiatives, 
including $2.2 billion for the Joint Im- 
provised Explosive Device Defeat Orga- 
nization’s, JIEDDO’s, ongoing efforts 
to defeat the threat of improvised ex- 
plosive device, IEDs. 

At a time when thousands of our sol- 
diers, sailors, airmen, and marines are 
deployed around the world and our all- 
volunteer military is straining to meet 
the requirements of two ongoing con- 
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flicts while remaining prepared for 
other contingencies, these are steps 
that we simply must take. When our 
men and women in uniform are in 
harm’s way, there is nothing more im- 
portant. 

The bill also includes a number of 
measures to ensure the proper steward- 
ship of taxpayer dollars. 

It would also ensure that the Iraqis 
use their own oil revenues rather than 
U.S. tax dollars to pay for large infra- 
structure projects and for the training 
and equipping of the Iraqi military. At 
the beginning of the Iraq war, then- 
Deputy Secretary of Defense Wolfowitz 
testified that Iraq would be able to ‘‘fi- 
nance its own reconstruction” through 
oil revenues. That has not proven to be 
true. To date, the U.S. taxpayers have 
paid approximately $48 billion for sta- 
bilization and reconstruction activities 
in Iraq. While the Iraqi government has 
generated more than $100 billion in oil 
revenues since the war began, it has 
spent only a small fraction of that 
amount on its own reconstruction. The 
Iraqi government now has $80 billion at 
its disposal to fund large scale recon- 
struction projects. Under these cir- 
cumstances, it is inexcusable for U.S. 
taxpayers to continue to foot the bill 
for projects that Iraqis are fully capa- 
ble of funding themselves. 

Other provisions of the bill would 
help improve the management of the 
Department of Defense and protect tax- 
payer dollars. For example, the bill 
would institute improved cost controls 
for the acquisition of major weapon 
systems; require program managers to 
incorporate energy efficiency require- 
ments into the performance param- 
eters for such systems; establish new 
ethics standards to prevent personal 
conflicts of interest by contractor em- 
ployees who perform acquisition func- 
tions on behalf of the Department of 
Defense; and establish a new database 
of information regarding contractor in- 
tegrity, ensuring that this information 
is available to acquisition officials 
making key contracting decisions. 

Iam disappointed that procedural ob- 
stacles in the Senate precluded us from 
considering a package of more than a 
hundred amendments, which would 
have taken further steps to support our 
troops and improve the management of 
the Department of Defense. Where it 
was possible within the scope of the 
House and Senate bills, we tried to in- 
clude eleme nts of these amendments. 
Unfortunately, many of these impor- 
tant amendments were beyond the 
scope of the two bills and will have to 
be deferred until next year. 

I am also disappointed that we were 
unable to adopt provisions addressing 
the administration’s excessive reliance 
on contractors to perform functions 
that should be performed by the uni- 
formed military or by civilian federal 
employees. For example, both the Sen- 
ate bill and the House bill included pro- 
visions that would have precluded the 
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use of contractor employees to perform 
inherently governmental functions in 
an area of combat operations, or to 
conduct interrogations of detainees. 
Unfortunately, these provisions drew a 
veto threat, so we had to limit our- 
selves to a Sense of Congress express- 
ing our views on the issue. 

When this bill was under consider- 
ation in the Senate, we spent a great 
deal of time and effort discussing how 
best to provide public visibility for our 
funding decisions, including earmarks 
of funds authorized in the bill. Histori- 
cally, our funding tables have been in- 
cluded in report language, rather than 
in bill language. In Executive Order 
18457, the President stated his view 
that such funding decisions should be 
‘included in the text of the bills voted 
upon by the Congress and presented to 
the President.” 

Unfortunately, the Government 
Printing Office informed us that incor- 
porating our funding tables into bill 
language would have added three full 
days to the time required to prepare a 
bill for floor consideration in the Sen- 
ate and the House—even if GPO did not 
have other high priority work to ac- 
complish at the same time. This delay 
would have been in addition to the day 
and a half it would have required for 
the committee staff to prepare the 
funding tables in a form that could be 
processed by GPO, and to ensure the 
accuracy of GPO’s work. 

With only a few days left for the 
House and the Senate to consider the 
bill before the end of this year’s session 
of Congress, we determined that plac- 
ing the funding tables into bill lan- 
guage was not an option that was 
available to us. Instead, we have incor- 
porated the tables into the bill by ref- 
erence—an action that has the same 
legal effect. To ensure public visibility 
of all of the funding decisions in the ta- 
bles, the tables have been posted on the 
websites of both the Senate Armed 
Services Committee and the House 
Armed Services Committee. This is in 
addition to the posting on these 
websites of separate transparency ta- 
bles which—as required by the Rules of 
the Senate and the House of Represent- 
atives—provide information about each 
funding item requested by a Senator or 
a Member of Congress. 

As of today, almost 200,000 U.S. sol- 
diers, sailors, airmen, and marines are 
deployed far from home, in Iraq, Af- 
ghanistan, Kuwait and other theaters 
of operations around the world. After 
more than 6 years of war, our military, 
particularly our ground forces, are se- 
verely stressed. Too many of our troops 
are worn out, their families are tired of 
repeated deployments, and our equip- 
ment is being used up. 

We need to enact this bill to improve 
the quality of life of our men and 
women in uniform. We need to enact 
this bill to give them the tools that 
they need to remain the most effective 
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fighting force in the world. Most im- 
portant of all, we need to enact this 
bill to send an important message that 
we, as a nation, stand behind them and 
appreciate their service. 

At a time when our men and women 

in uniform are sacrificing so much for 
our country every day, it is surely not 
asking too much for our colleagues to 
agree to enact this bill so we can pro- 
vide our troops the support that they 
need and deserve. I urge my colleagues 
to support the House amendment to S. 
3001—the National Defense Authoriza- 
tion Act for Fiscal Year 2009. 
e Mr. McCAIN. Mr. President, I rise to 
offer my sincere congratulations to 
Chairman LEVIN, Senator WARNER, the 
members of our committee, and our 
House colleagues for their work on the 
fiscal year 2009 National Defense Au- 
thorization Act. With provisions that 
authorize a considerable pay raise for 
all military personnel, increase Army 
and Marine end-strength, improve the 
system that serves wounded veterans, 
and help prevent waste, fraud, and 
abuse in defense contracting and pro- 
curement, this bill contains many im- 
portant provisions that will help sup- 
port our national defense and, in par- 
ticular, our servicemen and women. 
However, this bill also contains other 
provisions that are very problematic. 

Before explaining my concerns with 
this bill, let me take a moment to ex- 
press my sincere gratitude to Senator 
WARNER for his many years of service 
to this Nation, not the least of which 
are 30 well-spent years in the Senate 
where he has been a consistent and 
steadfast champion of our men and 
women in uniform. Senator WARNER 
has been instrumental in providing 
needed oversight of the Department of 
Defense, and in ensuring that our sol- 
diers are well trained, well equipped, 
and that they and their families are 
well provided for. I am particularly 
grateful for his contributions during 
this Congress when he so frequently 
stepped in on my behalf. Let me be 
clear that my concerns with this year’s 
bill reflect in no way on Senator WAR- 
NER outstanding efforts: He deserves 
much credit for the many exemplary 
provisions contained in this bill. 

Nonetheless, in this year’s bill, and 
the accompanying report, there are $5 
billion in earmarks. Of that total 
amount, $2.1 billion arises from a sin- 
gle provision that authorizes the pro- 
curement of six C-17 Globemaster air- 
craft that the Defense Department 
states we neither need nor can afford. 
In my view, the massive pork spending 
in this bill renders it a frontal assault 
on this body’s purported commitment 
to ethics and earmark reform and, in 
my view, results in a failure in our ob- 
ligation to the taxpayer. 

Among the most egregious items in 
this bill are: 

The Defense bill provides more than 
$2.1 billion for 6 C-17 cargo aircraft. 
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The Secretary of Defense wants to end 
production of C-17 aircraft for the U.S. 
Air Force. These aircraft are neither 
requested nor required by the Depart- 
ment of Defense. In the fiscal year 2008 
Defense supplemental appropriations, 
the Congress added another 15 C-17 air- 
craft that also were not requested nor 
required by DOD. Congress has ear- 
marked 31 C-17s above the mount that 
is necessary in various Pentagon re- 
quirements studies over the last 2 
years. C-17 aircraft cost more than $300 
million per plane. With this bill, the 
total number of C-17s procured will rise 
to 211 total aircraft. This is a thinly 
veiled effort to keep the C-17 produc- 
tion line open using taxpayer’s dollars 
to fund what is essentially a more than 
$2.1 billion corporate earmark for the 
Boeing Corporation. 

The Defense bill provides $140 million 
in advance procurement for additional 
F-22s. The Air Force and contractors 
say that prohibiting spending in this 
bill would cause second tier suppliers 
to shut down and make it more expen- 
sive to restart the line if the next ad- 
ministration wants to continue produc- 
tion, even though the Secretary of De- 
fense’s position is that 183 F-22s is the 
full military requirement. Advanced 
procurement funding for additional F- 
22 aircraft is neither requested nor re- 
quired. This earmark is being pursued 
by Lockheed Martin and its supporters. 

The Defense bill includes funding of 
$88 million for a VIP aircraft to fly Air 
Force general officers. Scott AFB has 
served as headquarters for numerous 
Air Force commands. Today, two 4-star 
Air Force generals from the Air Mobil- 
ity Command and the U.S. Transpor- 
tation Command call Scott AFB, home. 
Just as senior leadership in-transit 
comfort capsules, SLICCs, created a 
stir several months ago when it was 
learned from Air Force documents that 
Air Force Generals were trying to use 
GWOT money to purchase ‘‘first class” 
seats and beds in ‘‘flying pods” so that 
generals could travel in luxury when 
they fly overseas, it is egregious to 
think that while the military—mostly 
privates, sergeants, and petty officers— 
is engaged in the global war on ter- 
rorism in Iraq and Afghanistan, we 
would be spending scarce defense dol- 
lars on VIP aircraft for generals. 

The Defense bill continues to fund 
the Presidential helicopter program for 
next year at $1.1 billion. The VH-71A 
program is intended to provide the re- 
placement helicopter for the transpor- 
tation of the President and Vice Presi- 
dent. The current program which 
would build 23 aircraft has had exces- 
sive delays and cost overruns of more 
than 70 percent. This level is well in ex- 
cess of the percentages—in fact five 
times as much—that would trigger a 
breach of the Nunn-McCurdy limits for 
major acquisition programs. Several 
program managers have been dismissed 
or reassigned in an effort to restruc- 
ture this ailing program. This program 
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should be cancelled. In the meantime 
the $1.1 billion to continue next year’s 
development of the Presidential heli- 
copter should be halted and the money 
withheld until the Navy and the con- 
tractor demonstrate more trans- 
parency and accountability on this 
failing program. 

The Defense bill includes a provision 
directing the Secretary of the Navy to 
sell the “yard floating drydock’’, 
AFDL-23, to Gulf Copper Ship Repair 
in Aransas Pass, TX. This provision 
would authorize the Secretary of the 
Navy to sell the drydock; however, the 
provision restricts the Secretary from 
recouping the full costs, approximately 
$120-$190 million, because the Sec- 
retary is directed to consider the 
amounts paid by, or due and owing 
from, the lessee—Gulf Copper Ship Re- 
pair. This would essentially allow the 
rent paid by Gulf Copper Ship Repair 
to be deducted from the total price of 
the drydock. 

The Navy does not support this provi- 
sion. The Navy is in the process of de- 
termining whether the dock is excess 
to future Navy needs and, if so, wheth- 
er it would be required by other U.S. 
Government agencies or activities 
when the current lease to Gulf Copper 
expires. Subsequent to a determination 
that there are no additional U.S. Gov- 
ernment needs, the vessel would be 
struck from the Naval Vessel Register 
and designated for disposal. This provi- 
sion is an end-run of the normal proc- 
ess for disposal or sale of government 
equipment and is not in the best inter- 
est of the taxpayer. 

The Defense bill includes a provision 
which is highly objectionable and is 
strongly opposed by the administration 
which purports to incorporate by ref- 
erence into the bill most of the ear- 
marks included in the accompanying 
report—totaling more than $5 billion. 
The provision is meant to thwart 
President Bush’s Executive Order 13457 
“Protecting American Taxpayers from 
Government Spending on Wasteful Ear- 
marks.” 

I had advocated a better approach of 
putting all the spending tables into the 
actual bill language. By hiding/shield- 
ing the tables in the report, the tax- 
payer does not have full transparency 
of Congress’ actions in adding cor- 
porate and Member earmarks which 
are not requested or needed by the 
military services. 

Again, while there is much in this 
year’s Defense authorization bill that 
is very worthwhile and helpful to pro- 
viding for the national defense, the 
provisions contained within it that 
move in the wrong direction are too 
numerous, too large, and too costly for 
this Member to ignore.e 

Mr. AKAKA. Mr. President, as a sen- 
ior member of the Senate Armed Serv- 
ices Committee, I was pleased the Sen- 
ate passed the House Amendment to S. 
3001, the National Defense Authoriza- 
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tion Act for Fiscal Year 2009, today by 
unanimous consent. This bill follows 
through on the commitment that this 
Congress has made to our troops and 
their families to provide them with the 
support that they need and deserve. 
This includes a 3.9-percent across-the- 
board pay raise for all uniformed per- 
sonnel—a half a percent more than the 
President’s request—and a prohibition 
on increasing TRICARE beneficiary 
cost shares and pharmacy copays. It 
also includes a number of provisions 
designed to improve the readiness of 
our troops. For example, the bill fully 
funds Army and Marine Corps readi- 
ness and depot maintenance programs 
which will help ensure that the men 
and women in our armed services have 
the equipment necessary for them to 
fulfill their mission requirements. It 
also adds $15 million for the readiness 
and environmental protection initia- 
tive to fund priority projects that ben- 
efit critical mission training sites and 
directs the Secretary of Defense to con- 
duct a comprehensive technical and 
operational risk assessment for DOD 
installations, facilities, and activities. 

As the chairman of the Armed Serv- 
ices Committee’s Subcommittee on 
Readiness and Management Support, I 
was pleased to work toward the inclu- 
sion of a number of critically impor- 
tant management and acquisition pol- 
icy provisions which were included in 
this bill. These include a provision to 
establish steering boards to review new 
requirements that could increase the 
costs of major weapons systems, lan- 
guage requiring business trans- 
formation offices for each military de- 
partment and a provision requiring the 
DOD to establish ethics standards to 
prevent personal conflicts of interest 
by contractor employees who perform 
acquisition functions on behalf of the 
DOD. I applaud the inclusion of lan- 
guage that expresses the view of Con- 
gress that private security contractors 
should not perform inherently govern- 
mental functions in an area of combat 
operations and that contractor employ- 
ees should not conduct interrogations 
of detainees during the aftermath of 
hostilities. However, I am disappointed 
that due to a large extent to the Ad- 
ministration’s objections and the abso- 
lute need to pass this bill in an expedi- 
tious manner, we were not able to in- 
corporate this sense of the Congress 
into provisions that have the force of 
law. 

As chairman of the Veteran’s Affairs 
Committee, I was very pleased to have 
worked toward the inclusion of a num- 
ber of provisions related to the treat- 
ment of wounded warriors. This in- 
cludes a clarification of the require- 
ment that DOD utilize the VA criteria 
in establishing eligibility of retirement 
and disability. It also requires the Sec- 
retaries of Defense and the VA to joint- 
ly establish a center of excellence in 
the mitigation, treatment and rehabili- 
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tation of traumatic extremity injuries 
and amputations as well as a center of 
excellence in the prevention, diagnosis, 
mitigation, treatment, and rehabilita- 
tion of hearing loss. In addition, this 
bill includes a provision derived from 
legislation that I introduced to extend 
senior-level oversight of cooperative ef- 
forts between the Departments of De- 
fense and Veterans Affairs. The Senior 
Oversight Committee, SOC, was formed 
in the wake of last year’s Walter Reed 
scandal, to improve the efforts of DOD 
and VA in managing the transition 
from military service to veteran status 
for wounded servicemembers. The Sen- 
ior Oversight Committee’s responsibil- 
ities are not complete as long as 
wounded warriors are still returning 
from Iraq and Afghanistan, therefore, I 
was pleased to be able to include this 
language for the SOC to be able to con- 
tinue its important function. 

Once again, I would like to thank 
Chairman LEVIN for his strong leader- 
ship and dedication to ensuring that 
this bill was passed. I also want to take 
this last opportunity to extend my 
warmest aloha to my friend and col- 
league Senator WARNER who managed 
this bill on the minority side. In my 
many years of serving with Senator 
WARNER on the Armed Services Com- 
mittee, I have never failed to be im- 
pressed by his character, graciousness, 
and collegiality. Mahalo Nui Loa for 
your friendship and for all that you 
have done for our nation and the mem- 
bers of our armed services in par- 
ticular. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate concur 
in the House amendment to the Senate 
bill, and that the motion to reconsider 
be laid upon the table. 

Mr. WARNER. Mr. President, I am 
very pleased to say there is no objec- 
tion on this side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Virginia. 

Mr. WARNER. Mr. President, I am 
overjoyed this has been done. 

Mr. REID. Mr. President, I have said 
on many occasions—and I say it 
again—this bill is a great piece of 
work. 

Has the bill passed? 

The PRESIDING OFFICER. The re- 
quest was agreed to. The Dill has 
passed. 

Mr. REID. OK. Now, I said it before, 
and I will say it again: I so admire and 
respect the two managers of this bill 
who have worked together on this bill 
for 30 years. There was a time this year 
when we thought this would be the 
first year in those 30 years that my 
friends have worked on this bill that it 
would not pass. And it did. It is done. 

It is a great day for America. It is a 
great day for our troops. As I have said 
to my two friends, I appreciate so 
much being able to work with you. It is 
a great honor for me that the two dis- 
tinguished senior Senators, whom I 
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have so much respect and admiration 
for, would allow me to, being a part of 
the Senate, come and offer this consent 
agreement. I am going to talk on Mon- 
day about my friend from Virginia who 
is leaving. So I will save those words 
for him. He already knows the knowl- 
edge I have of our friendship. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I thank 
the distinguished leader. I say to him, 
as you referred to: Two Senators who 
worked on this, coincidentally, it is the 
Presiding Officer, the Senator from 
Michigan, Mr. LEVIN, who is in the 
chair to whom you were referring. We 
both thank you, and we thank Senator 
MCCONNELL and all Members of the 
Senate for their support in passing this 
key piece of legislation. 

Sometimes people are concerned that 
this institution does not quite work in 
a manner in which is easily comprehen- 
sible. But this is an effort that has 
been one that you and I and all the 
members of our committee and the dis- 
tinguished staff whom we have on the 
committee have worked on throughout 
this year. 

I say to the Presiding Officer, you are 
the chairman. I am now the senior 
serving Republican on it, the former 
chairman, having served with you. Sen- 
ator MCCAIN is the ranking member. 
By reason of necessity, he is absent; 
otherwise, he would be standing here 
today in terms of the bill. 

This bill is not about us, though. It is 
about the men and women of the 
Armed Forces and their families and 
their loved ones and their friends. The 
Constitution provides very explicitly 
that the President is the Commander 
in Chief of the Armed Forces. To the 
legislative branch—the Congress of the 
United States—is entrusted the care 
and welfare and safety and, indeed, pro- 
tection of the men and women of the 
Armed Forces. 

Now, I commend the distinguished 
Presiding Officer, the chairman of the 
Armed Services Committee, Senator 
CARL LEVIN of Michigan, with whom I 
have worked these 30 years, side by 
side, on this committee. This is a good 
bill. There were times when I think we 
could have made it stronger. But given 
the rules of the Senate, which I re- 
spect, as does the Presiding Officer, 
and all other Senators, we were not 
able to quite achieve those goals. But 
that is the nature of the Senate. The 
minority has a very respected and pow- 
erful voice in this Senate, and it is 
right and just that it be heard. 

So despite the fact this bill may not 
have all the features and important 
provisions I and the Senator from 
Michigan and other members of our 
committee and other Senators might 
have had incorporated in this bill, it is 
still a very fine bill. It adequately— 
most adequately—cares for the men 
and women of the Armed Forces. 
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Again, I commend the distinguished 
chairman, the Senator from Michigan, 
my friend of these 30 years. 

The PRESIDING OFFICER (Ms. 
Landrieu. The Senator from Michigan. 

Mr. LEVIN. Madam President, first, 
let me thank the Presiding Officer. 

This is a bittersweet moment for me. 
This will be the last time the Senator 
from Virginia and I will be standing 
here and celebrating the passage of a 
Defense authorization bill. We stood 
together in support of these bills and 
the men and women of our Armed 
Forces for 30 years. In this particular 
case—there have been previous exam- 
ples of this, but this is perhaps the 
most dramatic one—we would not be 
standing here with a bill in hand now 
going to the White House but for the 
courage of the Senator from Virginia. 

I will not go into all the details as to 
how that came about, but it is because 
of his commitment to the men and 
women in uniform that we have a bill. 
We would not have a bill this year ex- 
cept that he took the steps which he 
was determined to take as a Senator of 
this Nation—not just of Virginia—to 
support the men and women in uni- 
form. 

So on behalf of 25 committee mem- 
bers, 45 committee staff members, 2.3 
million Active Duty and Reserve mem- 
bers of the military and their families, 
I offer a heartfelt thanks for them for 
a job always well done by the Senator 
from Virginia. 

I will have more to say about the 
Senator from Virginia also next week. 
But for the time being, let me say this: 
In the future, when we cannot seem to 
find our way out of the difficult situa- 
tions that a bill of this magnitude and 
complexity get us into, people will say: 
Well, what would JOHN WARNER have 
done? That will be the question we will 
ask. When we ask that question, the 
right answers will follow. I thank my 
dear friend. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Madam President, I 
thank my dear friend. If I could take a 
moment. I wish to join the Senator in 
thanking our respective leaders, Sen- 
ator REID, Senator MCCONNELL and the 
members of the committee and the 
staff, once again, and indeed the mem- 
bers of the leadership staff and the 
floor staff who made possible this bill. 

But I wish to tell a short personal 
story since this is my last bill. 

I just walked through Senator REID’s 
office. He asked me to come in and 
visit with him privately a minute. As I 
passed by, I looked up on the wall, and 
there was a portrait of Harry Truman. 
I had the privilege of serving in the 
Navy in World War IJ—the closing year 
of World War II—as a young 17-year- 
old, 18-year-old sailor, and never 
dreaming I would ever be a Senator— 
that was the furthest thing from my 
mind—a 17-year-old, 18-year-old sailor. 
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It was one of the darkest hours of the 
United States. Roosevelt was then 
President. Truman was Vice President. 
It was the winter of 1945. I, similar to 
so many young men at that time—and 
those women who joined the military 
also—signed up and volunteered. We 
wanted to be a part of this. The war 
had gone unexpectedly the wrong way 
in Europe for a while when Hitler 
trapped our divisions and Allied divi- 
sions in the Battle of the Bulge. Iwo 
Jima was underway. Okinawa, a ter- 
rific battle, was on the horizon. 

America was all together, and we 
were determined to establish our free- 
dom in the world. But I remember my 
first night—I had been on a steam train 
for about 2 days, working its way up to 
the Great Lakes Naval Training Sta- 
tion. It would stop at the station, and 
17-, 18-year-old guys would get on the 
train, and they would be in those old 
cars, cold, shivering, with no food that 
I can remember to speak of. We arrived 
at the Great Lakes at about 4 o’clock 
in the morning. We all were herded off 
the train into a great big gymnasium. 
A fellow, a chief petty officer—he was 
as big around as he was tall; I remem- 
ber a very big fellow—got up, and he 
had a bullhorn, and shouted at us. I re- 
member the words—here it was 65 
years ago, 66 years ago—as if it were 
this minute. He said: All you guys who 
can’t read and write, raise your hand. 

Well, I had been in a wonderful home. 
My father provided well as a medical 
doctor, with the best of schools, even 
though I left school to join the Navy. I 
did not know people who did not know 
how to read and write. Some of the 
other guys’ hands were raised, and the 
fellow said, through the bullhorn: All 
right, you smart guys, fill out the 
forms for the others. So I and others 
went over to help those people fill out 
their forms—put their X on it. The 
next day, we were in the training 
camps side by side, all training. 

Those men went on to different tasks 
in the military but important tasks. 
There were many jobs in our military 
that did not require an education, but 
they were as important a part of the 
force as those of us, I guess, who felt 
we were a little smarter. 

But why do I tell that story? I later 
served in the Marines. So I look back 
over these 60 years. I have spent a 
great deal of my life associated with 
the men and women of the Armed 
Forces. My Active service is of no great 
consequence. 

But the thing I have always remem- 
bered is that you and I, as a team, I say 
to the Senator—all these years we have 
been working here, we have been work- 
ing to improve and make possible that 
the current generation of young men 
going into the uniform, and women, 
have the same advantages my genera- 
tion had: The GI bill—working with 
Senator WEBB recently to get that 
through. 
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I always feel I am a Senator today 
because of all the military men and 
women whom I have served with, who 
have trained me, who have disciplined 
me, who have inspired me. They per- 
formed the same duty I did that cold 
night in 1945. They have helped me fill 
out the forms. I have learned from 
them, have had the wisdom to work 
with you and others to put together 
these legislative measures for their 
benefit. 

So I close my last words thanking all 
those in uniform who have so gener- 
ously given to me their wisdom, their 
friendship, their inspiration, and their 
courage to do what little I have been 
able to do as a Senator to help me fill 
out the forms and put my X on this my 
last bill. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Well, Madam President, 
the men and women of this Nation 
would be grateful to JOHN WARNER if 
they knew him, had that honor of 
knowing him. They have been benefited 
by him even though they will never 
know him. Maybe as a 17-year-old sail- 
or back in 1945, the last thing in his 
mind was that he would ever be a Sen- 
ator. There is something about this Na- 
tion that makes it possible for men and 
women—in this case a man such as 
JOHN WARNER—to rise to the very top 
of the respect of his country men and 
women. It has been a true pleasure and 
honor to serve with him. 

I, again, will have more to say about 
that next week. But I, again, wish to 
thank the Presiding Officer. 

I yield the floor. 

Mr. WARNER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LEVIN). Without objection, it is so or- 
dered. 

(The remarks of Ms. LANDRIEU per- 
taining to the introduction of S. 3647 
are printed in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


SE 


HIGHER EDUCATION DISASTER 
AND EMERGENCY RELIEF LOAN 
PROGRAM 


Ms. LANDRIEU. Mr. President, this 
past August the President signed into 
law the Higher Education Opportunity 
Act, which reauthorized programs for 
postsecondary and higher education. 
Contained within the reauthorization 
is the Education Disaster and Emer- 
gency Relief Loan Program. The bill 
established a loan program within the 
U.S. Department of Education to pro- 
vide critically needed low interest 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


guaranteed loans to institutions in the 
event of catastrophic natural or man- 
made disasters. 


The colleges and universities in Lou- 
isiana, particularly those in the New 
Orleans area, remain in many ways fi- 
nancially crippled by Hurricane 
Katrina. Three years after Katrina and 
Rita devastated Louisiana and Mis- 
sissippi these institutions still have 
nearly $700 million in wunrecovered 
losses. The estimates for Gustav and 
Ike are still not finalized but at this 
stage the damage is purported to be at 
least $46 million to state colleges and 
universities alone. 


Before Katrina, the 11 colleges and 
universities in the New Orleans area 
educated 70,000 students. Today that 
number is only 50,000 but it continues 
to slowly rebound. This growth comes 
despite the fact that our institutions of 
higher education experienced more 
than $1 billion in physical damages and 
operational losses due to the 2005 hurri- 
canes and have recovered less than half 
of those losses. Higher education insti- 
tutions are the largest employers in 
New Orleans both before and after 
Katrina. The higher education industry 
in New Orleans continues to attract 
millions of research dollars and sup- 
ports industries as diverse as bio- 
technology, aerospace and medicine. 
The work of each institution in the 
city can be seen in every aspect of the 
region’s recovery, from the redesign of 
the city’s troubled public schools to 
coastal restoration and hurricane pro- 
tection to the provision of health care 
across the region. They engage in this 
important work even as they continue 
to struggle with mounting revenue 
losses, buildings that remain in dis- 
repair due to flooding and the loss of 
key faculty and staff. 


I call today on the Secretary of Edu- 
cation to make the Education Disaster 
Loan program a top regulatory pri- 
ority. It is my understanding that 
some Department of Education offi- 
cials have said that they will not pro- 
mulgate regulations on any newly cre- 
ate programs in the Higher Education 
Act until funds are appropriated. This 
simply is not acceptable. This issue has 
become a major roadblock in the cur- 
rent disaster funding process, and it is 
my hope that the Secretary and the 
Department will move expeditiously to 
establish regulations so that the pro- 
gram may provide crucial assistance to 
the colleges and universities impacted 
by Hurricanes Katrina, Rita, Gustav, 
Ike and the Midwest Floods. 


This is a program I was proud to au- 
thor, design, shepherd through the last 
Congress to help all the colleges and 
universities that have been so hard hit, 
and a portion of the community devel- 
opment block grant loans that we have 
provided could possibly go to help our 
universities. 
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NEW ORLEANS REGION HOSPITAL 
DISASTER FUNDING 


Ms. LANDRIEU. Mr. President, I rise 
to highlight the continued and critical 
need for post-Katrina health care re- 
covery funding for those hospitals that 
have struggled to this day to provide 
critical medical services in the New Or- 
leans region. The Congress has been ex- 
tremely helpful to the State of Lou- 
isiana in providing funding support for 
many Katrina and Rita recovery pur- 
poses. However, minimal assistance has 
been provided to enable the greater 
New Orleans area hospitals to maintain 
adequate and required health care op- 
erations. The affected hospitals, spe- 
cifically East Jefferson General Hos- 
pital, Ochsner Health System, Touro 
Infirmary, Tulane Medical Center, Uni- 
versity Hospital, and West Jefferson 
Medical Center, provided over 90 per- 
cent of all regional hospital-based 
health care, and are expected to do so 
for at least the next five years. It is vi- 
tally important that this health care 
base be maintained in order to preserve 
other recovery efforts throughout the 
region. 

Louisiana hospital executives have 
testified before Congress concerning 
the post-Katrina health care funding 
crisis caused by escalating expenses 
that significantly outpaced revenues, 
with no immediate stabilization ex- 
pected; post-Katrina labor expenses 
that increased by $140 million; non- 
labor expenses—i.e. utilities, insur- 
ance, interest, bad debts—that in- 
creased by $300 million; and fewer 
skilled healthcare professionals. The 
regional hospitals are experiencing re- 
duced bond ratings—with defaults 
looming—increased marketing and re- 
cruiting expenses, and even a loss of 
leadership. The Department of Health 
and Human Services Inspector Gen- 
eral—OIG—and the General Accounting 
Office, through extensive and vol- 
untary audits, have objectively vali- 
dated the magnitude of these post- 
Katrina financial losses and the dem- 
onstrated need for New Orleans re- 
gional hospital disaster assistance. 

To stabilize critical health care serv- 
ices in the region, the New Orleans 
area hospitals require a federal funding 
“bridge” as they transition to a firmer 
economic base through adjusted wage 
indexes and other revenue streams. The 
hospitals are at a critical tipping point 
in financial losses, and each is deter- 
mining the steps necessary to remain 
medically and fiscally sound. Without 
funding support, the potential reduc- 
tion in health care services will impact 
the fragile recovery of the entire New 
Orleans region. 

In the pending appropriations bill 
now before this body, Social Service 
Block Grant funding is provided to par- 
tially address health care and other 
needs resulting from Katrina, Rita and 
other hurricanes and natural disasters. 
I intend to work closely with the Presi- 
dent, the Secretary of Department of 
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Health and Human Services, and other 
Federal officials to ensure that suffi- 
cient block grant funding is provided 
to the New Orleans regional hospitals 
to ensure the stability of health care 
services in the Katrina-affected re- 
gions. 

Again, I was instrumental in crafting 
this program to help hospitals that, 
with the electricity off and the city un- 
derwater, stayed open by the sheer 
guts of their doctors and nurses. I can 
still see them in my mind, struggling 
to keep those hospitals open with the 
city completely underwater and a par- 
ish underwater. This is for Orleans and 
Jefferson. They still have not been re- 
imbursed for the work that they did 
during Katrina. 

For some reason, we can’t get this 
Congress to understand the importance 
of what those hospitals did during this 
great time of need. So I wish to send 
this in for the RECORD. 


EEE 
DISASTER DECLARATION 


Ms. LANDRIEU. Mr. President, fi- 
nally, I wish to urge this administra- 
tion to provide a 100-percent disaster 
declaration for at least these parishes. 
Our Governor has asked for 100 percent 
for all the parishes—and I am going to 
put up that chart in a minute—but the 
Governor believes the entire State de- 
serves to have a 100-percent reimburse- 
ment because Gustav went through our 
whole State, and then Ike came up a 
few weeks later and flooded and did a 
tremendous amount of wind damage. 

We are not designated as a 100-per- 
cent cost share yet, which means the 
Federal Government would step in and 
pick up 100 percent of some of these 
parishes that are on their last leg. 
They have been through four storms in 
the last couple years. Unfortunately, 
and I am not sure why, but several 
counties in Texas have been granted 
the first 0 to 14 days at 100 percent. Yet 
our parishes, which were hit equally as 
hard, have not yet received that des- 
ignation. 

So I am asking, on their behalf and 
with the full support of our Governor, 
our Lieutenant Governor, and others 
who are leading our effort in the recov- 
ery, if the administration would please 
consider at least giving equal treat- 
ment—100 percent, 0 to 14—for the par- 
ishes that were as hard hit as the Texas 
counties were in this aerial. 

But do not forget, as I close, that 
when Hurricane Gustav was in the gulf, 
our Governor called for a mandatory 
evacuation, and 2 million people, the 
largest evacuation in the country’s his- 
tory, left their homes to move tempo- 
rarily, for a couple days, and then 
came back. The damage was very bad. 
It wasn’t catastrophic such as Katrina, 
but it was as bad as Hurricane Rita. 
But when they came home, the Federal 
Government said: Well, thank you for 
evacuating, but there is virtually no 
help for you or your counties. 
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It is expensive to evacuate. I know 
people don’t understand, those who 
have never had to go through it, but it 
costs hundreds of dollars to fill your 
tank with gas, if you have a car; it 
costs hundreds of dollars to stay at a 
hotel, even if it is just for a day or two; 
it costs hundreds of dollars to drive 
down the road to pick up your elderly 
aunt or your grandmother, who lives in 
another parish, to get her to evacuate. 
I can’t tell you the expense that people 
incur. 

I don’t think the Federal Govern- 
ment should pick up 100 percent of the 
expense of mandatory evacuations, but 
I do think, for some period in some par- 
ishes, particularly those that have 
been very hard hit, that the Govern- 
ment, the Federal Government, if they 
can do it for some of the counties in 
Texas, most certainly should consider 
the parishes in Louisiana. So I am 
going to submit that as my last plea 
for the RECORD. 

I know it has been a long day, but I 
feel as if we got some things accom- 
plished. I don’t know what the schedule 
will be as the leaders decide on how we 
bring this particular Congress to a 
close, but I have to say the work of the 
recovery is still going on. It will go on 
for many years. My heart goes out to 
my neighbors from Texas who are just 
now discovering with awe and shock, 
shock and awe, what a hurricane can 
mean. They haven’t had one in 50 
years, such as the one in Galveston, 
and they had one last week. So I know 
what they are experiencing because we 
have been through that. I will stand 
ready to work with them in my com- 
mittee, as chair of the Subcommittee 
on Disaster, when we return. Whether 
it is floods in the Midwest or hurri- 
canes in the gulf, we will continue to, 
first, try to protect ourselves by better 
levees and flood control; and then have 
a better system of aid and help that is 
reliable and dependable for these peo- 
ple—for our people, our constituents, 
and our citizens in need. 


EE 
PATENT REFORM 


Mr. KYL. Mr. President, I rise today 
to comment on S. 3600, the Patent Re- 
form Act of 2008. This bill is based on, 
but makes a number of changes to, S. 
1145, a patent reform bill that was re- 
ported out of the Judiciary Committee 
in 2007 but that was never considered 
by the full Senate. 

S. 1145 proposed several salutary and 
uncontroversial reforms to the patent 
system, but also included provisions 
that would rewrite the formula for 
awarding damages in patent cases and 
that would create new administrative 
proceedings for challenging patents. 
These and other provisions of that bill 
would have made it much more expen- 
sive to hold and defend a patent, would 
have extended the time for recovering 
damages for infringement, and would 
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have substantially reduced the amount 
that the patent holder would ulti- 
mately recover for infringement. The 
changes proposed by S. 1145 went so far 
that under that bill’s regime, it may 
have proved cheaper in many cases to 
infringe a patent and suffer the attenu- 
ated and reduced consequences of doing 
so, rather than to pay a license to the 
holder of the patent. Once such a line 
is crossed, the incentive to invest in re- 
search and development and the com- 
mercialization of new technology in 
this country would be greatly reduced. 
Such a change would do enormous 
harm to the U.S. economy in the me- 
dium-to-long term. Reputable econo- 
mists estimate that historically, be- 
tween 35 and 40 percent of U.S. produc- 
tivity growth has been the result of in- 
novation. 

My bill makes substantial changes to 
those sections of S. 1145 that address 
damages, post grant review, venue and 
interlocutory appeals, applicant qual- 
ity submissions, and inequitable con- 
duct. This bill will not be considered in 
this Congress. I nevertheless thought 
that it would be useful to propose al- 
ternative approaches to these issues 
now, to allow Senators and interested 
parties the time to consider these al- 
ternatives as we prepare for the patent 
reform debate in the next Congress. I 
hope that my colleagues will work with 
me in a bipartisan and deliberative 
manner to construct a bill that will be 
considered in the next Congress. With 
those thoughts in mind, allow me to 
describe the significant changes that 
this bill makes to S. 1145. 

I believe that S. 1145 goes too far in 
restricting a patent owner’s right to 
recover reasonable royalty damages. 
On the other hand, I also believe that 
there is room for improvement in cur- 
rent law. Some unsound practices have 
crept into U.S. patent damages litiga- 
tion. My staff and I spent several 
months at the end of last year and the 
beginning of this year discussing the 
current state of patent damages litiga- 
tion with a number of seasoned practi- 
tioners and even some professional 
damages experts. I sought out people 
with deep experience in the field who 
had not been retained to lobby on pend- 
ing legislation. 

A substantial number of the experts 
with whom I spoke said that there is 
nothing wrong with current damages 
litigation and that Congress should not 
change the law. Others, however, iden- 
tified a number of unsound practices 
that they believe have led to inflated 
damages awards in a significant num- 
ber of cases. Different attorneys and 
experts repeatedly identified the same 
valuation methods and criteria as 
being unsound, subject to manipula- 
tion, and leading to damages awards 
that are far out of proportion to an in- 
vention’s economic contribution to the 
infringing product. Examples of prob- 
lematic methodologies that were iden- 
tified to me include the so-called rule 
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of thumb, under which an infringed 
patent is presumptively entitled to 40 
percent or some other standard portion 
of all of the profits on a product, the 
use of the average license paid for pat- 
ents in an industry as a starting point 
for calculating the value of a par- 
ticular patent, and a formula attrib- 
uted to IBM whereby every high-tech- 
nology patent is entitled to 1 percent 
of the revenues on a product. A number 
of experts also criticized the use of 
comparables, whereby the value of a 
patent is calculated by reference to the 
license paid for a supposedly com- 
parable patent. 

The views of those experts who were 
critical of current damages law find 
some support in the macro evidence. 
Data collected by 
PricewaterhouseCoopers and FTI Con- 
sulting indicate that the majority of 
the largest patent-damages awards and 
settlements of all time have been en- 
tered only since 2002. Also, the infla- 
tion adjusted value of awards entered 
since 2000 is more than 50 percent high- 
er than it was during the early 1990s. 
And it also appears that jury awards 
tend to be about ten times higher than 
the average damages award entered by 
a judge, and that results vary mark- 
edly by jurisdiction. These facts sug- 
gest that the problems that sometimes 
lead to inflated damages awards are to 
some extent systemic. 

The task of reforming substantive 
damages standards presents a very dif- 
ficult legislative question. Damages 
calculation is an inherently fact-inten- 
sive inquiry and requires legal flexi- 
bility so that the best evidence of a 
patent’s value may always be consid- 
ered. Any proposed changes to the law 
must be evaluated in light of the kalei- 
doscope of factual scenarios presented 
by the calculation of damages for dif- 
ferent types of patents. 

I have largely given up on the idea of 
developing a unified field theory of 
damages law that solves all problems 
at once. I also oppose proposals to re- 
quire a prior-art subtraction in every 
case. Most measures of a reasonable 
royalty, such as established royalties, 
costs of design-arounds, comparisons to 
noninfringing alternatives, or cost sav- 
ings produced by use of the patented 
invention, already effectively deduct 
the value of prior art out of their esti- 
mate of the patented invention’s value. 
To mandate prior-art subtraction when 
using such measures would be to dou- 
ble count that deduction, effectively 
subtracting the prior art twice and 
undervaluing the invention. 

And for reasons mostly explained in 
my minority views to the committee 
report for S. 1145, S. Rep. 110-259 at 
pages 64-65, I also disagree with the ar- 
gument that defendants should be al- 
lowed to revisit validity questions, 
such as a patent’s novelty or non- 
obviousness, during the damages phase 
of litigation. To those comments I 
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would simply add that, if Congress 
were to desire that patents be defined 
more specifically and narrowly, then it 
would need to provide express guidance 
as to how to do so. Simply using adjec- 
tival phrases such as ‘‘specific con- 
tribution” or ‘‘inventive features” will 
not suffice. These terms merely express 
a hope or objective. But legislation 
needs to be about means, not ends, par- 
ticularly if it is intended to achieve its 
results by altering the practices and 
outcomes of litigation. I should also 
add that although I have consulted 
with many neutral experts in the field 
of patent damages, and many of those 
experts described to me what they be- 
lieved to be serious problems with pat- 
ent damages litigation, none of those 
experts told me that insufficiently spe- 
cific claim construction is causing ex- 
cessive damages awards. If overly 
broad claim constructions were a 
major source of problems with damages 
litigation, I undoubtedly would have 
come across at least one neutral expert 
who expressed that view. 

Discussions that I have had with sev- 
eral proponents of S. 1145 indicated 
that they understand the principal evil 
of current damages litigation to be the 
award of damages as a percentage or 
portion of the full price of the infring- 
ing product. It also appears that some 
proponents of S. 1145 believe that a 
statutory instruction to define the in- 
vention more narrowly and clearly 
would prevent parties from seeking 
damages based on the entire value of 
the infringing product. The linkage be- 
tween claim construction and the dam- 
ages base is not clear to me. Even a 
concededly limited invention could be 
fairly valued by using the full prod- 
uct’s price as the damages base, so long 
as the rate applied to that base was ap- 
propriately small. 

Many unjustified and excessive 
awards certainly do use the full value 
of the infringing product as the dam- 
ages base. Indeed, awards that are de- 
rived from the rule of thumb almost al- 
ways are based on the entire value of 
the infringing product, as is the typical 
industry averages award. Precluding or 
sharply limiting the use of net sales 
price as a damages base certainly 
would block the path to many of the 
bad outcomes that are produced by the 
use of these methodologies. 

The problem with a rule that bars 
the use of net sales price as the dam- 
ages base when calculating a reason- 
able royalty is that in many industrial 
sectors, net sales price is routinely 
used as the damages base in voluntary 
licensing negotiations. It is favored as 
a damages base because it is an objec- 
tive and readily verifiable datum. The 
parties to a licensing negotiation do 
not even argue about its use. Instead, 
they fight over the rate that will be ap- 
plied to that base. Even if the net sales 
price of the product is very large and 
the economic contribution made by the 
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patented invention is small, net sales 
price can still serve as the denominator 
of an appropriate royalty if the numer- 
ator is made small. 

Thus in these industries, the initials, 
NSP, appear frequently and repeatedly 
in licensing contracts. A legal rule that 
precluded use of net sales price as the 
damages base would effectively prevent 
participants in these industries from 
making the same royalty calculations 
in litigation that they would make in 
an arm’s length transaction. Such an 
outcome would be deeply disruptive to 
the valuation of patents in these fields. 
Evidence and techniques whose use is 
endorsed by the market via their reg- 
ular use in voluntary negotiations are 
likely to offer the best means of val- 
uing a patent in litigation. After all, 
what is an object in commerce worth, 
other than what the market is willing 
to pay? We simply cannot enact a law 
that bars patentees from using in liti- 
gation the same damages calculation 
methods that they routinely employ in 
arm’s length licensing negotiations. 

The bill that I have introduced today 
uses what I call an enhanced gate- 
keeper to address problems with dam- 
ages awards. The bill strengthens judi- 
cial review of expert witness testi- 
mony, provides greater guidance to ju- 
ries, and allows for sequencing of the 
damages and _ validity/infringement 
phases of a trial. The bill also codifies 
the principle that all relevant factors 
can be considered when assessing rea- 
sonable royalty damages, while adopt- 
ing guidelines and rules that favor the 
use of an economic analysis of the 
value of an invention over rough or 
subjective methodologies such as the 
rule of thumb, industry averages, or 
the use of comparables. Allow me to 
provide a subsection-by-subsection 
summary of the bill’s revisions to sec- 
tion 284, the basic patent damages stat- 
ute. 

Subsection (a) of the bill’s proposed 
section 284 copies and recodifies all of 
current section 284, including its au- 
thorization of treble damages and its 
admonition that compensatory dam- 
ages shall ‘‘in no event be less than a 
reasonable royalty for the use made of 
the invention.” 

Subsection (b) codifies current Fed- 
eral circuit precedent defining a rea- 
sonable royalty as the amount that the 
infringer and patent owner would have 
agreed to in a hypothetical negotiation 
at the time infringement began. It 
tracks the language of the Rite-Hite 
case, 56 F.3d 1538 (Fed. Cir. 1995), and 
follow-on decisions. Some supporters of 
S. 1145 are critical of the hypothetical 
negotiation construct and believe that 
it leads to bad results. Not only is this 
test established law, however, but it is 
also inherent in the concept of a ‘‘rea- 
sonable royalty.” That standard re- 
quires the trier of fact to determine 
what would have been—i.e., what the 
parties would have agreed to. As long 
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as the patent code requires a ‘‘reason- 
able royalty,” courts and juries will 
need to engage in a hypothetical in- 
quiry as to how the invention reason- 
ably would have been valued at the 
time of infringement. Indeed, it is not 
apparent by what other means the 
factfinder might approach the calcula- 
tion of a reasonable royalty. And in 
any event, the source of occasional bad 
results in damages trials is not the 
mental framework used for approach- 
ing the question of a reasonable roy- 
alty, but rather the particular evidence 
and methods used to value some inven- 
tions. It would be a noteworthy omis- 
sion to avoid mention of the hypo- 
thetical negotiation concept in a bill 
that regulates damages analysis to the 
degree that this one does. This sub- 
section thus codifies the Federal cir- 
cuit’s jurisprudence on the hypo- 
thetical negotiation. 

Subsection (c) simply makes clear 
that, despite subsection (d), (e), and 
(f)’s codification and modification of 
several of the Georgia-Pacific factors, 
the rest of the Georgia-Pacific fac- 
tors—as well as any other appropriate 
factor—may be used as appropriate to 
calculate the amount of a reasonable 
royalty. 

Subsection (d) is probably the most 
important subsection in the bill’s re- 
vised section 284. It bars the use of in- 
dustry averages, rule-of-thumb profit 
splits, and other standardized measures 
to value a patent except under par- 
ticular circumstances. Standardized 
measures are defined as those methods 
that, like rule of thumb and industry 
averages, do not gauge the particular 
benefits and advantages of the use of a 
patent. Instead, they are relatively 
crude, cookie-cutter measures that 
purport to value all patents—or at 
least all patents in a class—in the same 
way, without regard to a particular 
patent’s economic value. These back- 
of-the envelope methods are occasion- 
ally used in arm’s-length, voluntary li- 
censing negotiations, as are things 
such as gut instinct and intuition. But 
they are rough methods that can 
produce wildly inaccurate results. Sub- 
section (d) disfavors their use. 

This subsection restricts the use of 
Georgia-Pacific factor 12, which largely 
describes the rule of thumb. Subsection 
(d)’s general rule cites the rule of 
thumb and industry averages as impor- 
tant and illustrative examples of 
standardized measures. But it also ex- 
pressly applies to other methods that 
are “not based on the particular bene- 
fits and advantages” of an invention, 
to ensure that variations on these ex- 
amples and other methods that consist 
of the same evil also are brought with- 
in the scope of subsection (d)’s main 
rule. 

An example of a standardized meas- 
ure other than profit splits and indus- 
try averages that is also currently in 
use and that also falls within sub- 
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section (d)’s scope is the so-called IBM 
1-percent-up-to-5 formula. This for- 
mula apparently was used by IBM in 
the past to license its own portfolio of 
patents. Under this methodology, each 
patent receives 1 percent of the reve- 
nues on a product until a 5 percent 
ceiling is reached, at which point the 
whole portfolio of patents is made 
available to the licensee. 

I have heard more than one rep- 
resentative of a high-technology com- 
pany describe the use of this formula in 
litigation against his company. Appar- 
ently, there exists a stable of plaintiff- 
side damages expert witnesses who will 
testify that this formula is appropriate 
for and is customarily used to cal- 
culate the value of any patent in the 
computer or information-technologies 
sectors. These experts start at 1 per- 
cent and then adjust that number 
based on the other Georgia-Pacific fac- 
tors, supposedly to account for the par- 
ticular aspects of the patent in suit, 
though these adjustments almost al- 
ways seem to push the number higher. 

Obviously, 1 percent of revenues or 
even profits is a grossly inflated value 
for many high-technology patents. It is 
not uncommon for high-technology 
products to be covered by thousands of 
different patents, which are of greatly 
differing value. Not every one of those 
patents can be worth 1 percent of reve- 
nues. Some patents inevitably will be 
for features that are trivial, that are 
irrelevant to consumers, or that could 
be reproduced by unpatented, off-the- 
shelf noninfringing substitutes. One 
percent of the sales revenue from, for 
example, a laptop computer is an enor- 
mous sum of money. Many patents are 
worth nothing near that, and any 
methodology that starts at that num- 
ber is likely to produce a grossly in- 
flated result in a large number of cases. 

It bears also mentioning some of 
those common methodologies that 
clearly are not standardized measures. 
In addition to established royalties, 
which are afforded an express exemp- 
tion from this subsection by paragraph 
(2), there are the methods of calcu- 
lating the costs of designing around a 
patent, drawing comparisons to the ex- 
perience of noninfringing alternatives, 
or calculating the costs savings pro- 
duced by use of the invention. All of 
these factors gauge the benefits and ad- 
vantages of the use of the invention 
and therefore are outside the scope of 
subsection (d). 

Paragraph (1) of subsection (d) allows 
parties to use a standardized measure, 
such as a rule-of-thumb profit split, if 
that party can show that the patented 
invention is the primary reason why 
consumers buy the infringing product. 
If the patented invention is the pri- 
mary reason why people buy the prod- 
uct, then the patent effectively is the 
reason for the commercial success of 
the product, and its owner is entitled 
to a substantial share of the profits, 
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minus business risk, marketing, and 
other contributions made by the in- 
fringer. 

Some have advocated a lower stand- 
ard than ‘‘primary reason” for allowing 
use of profit splits and other standard- 
ized measures—for example, using a 
“substantial basis” standard. I rejected 
the use of a lower standard because a 
profit split should basically award to 
the patent owner all of the profits on 
the product minus those attributable 
to business risk. Thus the test for al- 
lowing such profit splits must be one 
that only one patent will meet per 
product, since the bulk of the profits 
can only be awarded once. If the test 
were ‘‘substantial basis,’’ for example, 
multiple patents could meet the stand- 
ard and multiple patent owners could 
demand all of the profits minus busi- 
ness risk on the product. 

Paragraph (2) of subsection (d) makes 
established royalties an express excep- 
tion to the bar on standardized meas- 
ures. In earlier drafts, I did not include 
this exception in the bill because I 
thought it obvious that an established 
royalty is based on the benefits and ad- 
vantages of the use of the invention 
and is thus outside the scope of the 
subsection (d) rule. Some parties who 
reviewed those earlier drafts, however, 
found the bill ambiguous on this point, 
and in any event the lack of an excep- 
tion would have forced parties to liti- 
gate the question whether an estab- 
lished royalty was, in fact, based on 
the benefits and advantages of the use 
of the patent. Since established royal- 
ties are widely considered to be the 
gold standard for valuing a patent, we 
should avoid making it harder to use 
this method. It is thus expressly placed 
outside the scope of subsection (d)’s re- 
strictions by paragraph (2). 

Paragraph (3) of subsection (d) allows 
industry averages to continue to be 
used to confirm that results produced 
by other, independently allowable 
methods fall within a reasonable range. 
The paragraph speaks of ‘‘independ- 
ently” allowable methods in order to 
make clear that an industry average 
cannot be used to confirm an estimate 
produced solely by reference to a 
“comparable” patent. Subsection (e) 
requires that comparables only be used 
in conjunction with or to confirm other 
methods, and thus under this bill 
comparables are not a method whose 
use is allowed ‘‘independently”’ of other 
methods. 

A brief explanation is in order as to 
why this bill regards industry averages 
as a potentially unreliable metric and 
restricts their use. An industry average 
often will reflect a broad range of li- 
censing rates within a technological 
sector. Even a licensed patent whose 
value is included in the calculation of 
such a range may fall at a far end of 
that range, producing highly inac- 
curate results if that average is used as 
a starting point for calculating the 
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value of that patent. Moreover, many 
existing patents, though valid and in- 
fringed by a product, disclose trivial 
inventions that add little to the value 
of the product. But the types of patents 
that typically are licensed—and that 
therefore would be a source of avail- 
able data for calculating an industry 
average—are the ones that are substan- 
tial and valuable. Trivial patents don’t 
get licensed, and their value does not 
enter into industry average calcula- 
tions. Thus particularly in the case of 
a minor patent that has never been and 
likely never would be licensed, an in- 
dustry average would provide an in- 
flated estimate of the patent’s value. 
This is because the industry average is 
not the average licensing rate of all 
patents in a field, but merely the aver- 
age of those that have been licensed 
and for which data is publicly avail- 
able. 

Paragraph (4) of subsection (d) cre- 
ates a safety valve that allows parties 
to use standardized measures if no 
other method is reasonably available 
to calculate a reasonable royalty, and 
the standardized method is otherwise 
shown to be appropriate for the patent. 
Over the course of drafting this bill, I 
have consulted with a number of ex- 
perts with broad experience in patent 
damages calculation. Only a few be- 
lieved that they had ever seen a case 
where use of a standardized measure 
was necessary—that is, where a more 
precise economic analysis was not fea- 
sible. I thus anticipate that this safety 
valve may almost never need to be 
used, but I nevertheless include it in 
the bill, because it is impossible to say 
with certainty that no situation will 
ever arise in the future where parties 
will be unable to calculate a reasonable 
royalty without use of the rule of 
thumb or other standardized measures. 
Suffice to say that if one party to a 
suit presents appropriate evidence of a 
patent’s value and that evidence falls 
outside the scope of subsection (d) or 
within one of the other exceptions, 
then that method is “reasonably avail- 
able” and paragraph (4) could not be in- 
voked. 

A word about the need for sub- 
stantive standards: some critics of S. 
1145 have made the argument to me 
that any problems with damages litiga- 
tion can be cured through procedural 
reforms, and that changes to sub- 
stantive legal standards such as those 
in subsections (d) through (f) are un- 
necessary. These parties also have 
made the related, though different ar- 
gument that to the extent that liti- 
gants are using unreliable evidence or 
methodologies, this problem should be 
addressed through cross examination 
and advocacy. 

Though I share these critics’ dis- 
pleasure with S. 1145, I do not think 
that problems such as the overuse of 
rule of thumb and industry averages 
will be completely solved through 
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purely procedural reforms. The most 
likely mechanism for excluding these 
methodologies would be rule 702. But 
the use of some of these methods for 
valuing patents is endorsed by multiple 
experts. These methods, while ulti- 
mately unsound, represent a signifi- 
cant minority view that is backed by 
some published commentary, albeit 
sometimes only commentary in jour- 
nals that are exclusively written by, 
subscribed to, and read by plaintiff-side 
damages expert witnesses. In such cir- 
cumstances, it is no sure thing that a 
party will be able to exclude under 
Daubert the testimony of an expert 
employing these methodologies. These 
metrics are sufficiently entrenched 
that the only way to ensure that the 
courts will disallow them when their 
use is not appropriate is for Congress 
to tell the courts to disallow them. 

As to the second point, it is true that 
it is the lawyer’s duty to identify the 
flaws in the other side’s arguments and 
to debunk unsound theories. But the 
reality is that because of the limited 
expertise and experience of many ju- 
rors and the limited time allowed to 
argue a case at trial, often the trier of 
fact will not divine the truth of the 
matter. And some unsound damages 
methodologies are particularly likely 
to be appealing to those untutored in 
the field. An industry average analysis, 
for example, employs the one statis- 
tical concept that is understood by vir- 
tually everyone, and this method’s use 
may amount to no more than a simple 
back-of-the-envelope calculation that 
requires only one expert to give you 
the industry average licensing rate and 
another to calculate the gross revenues 
on the product. When a complex eco- 
nomic analysis that focuses on non- 
infringing alternatives to the patented 
invention or the costs of a design- 
around is forced to compete for the 
jury’s favor with a simple average-rate- 
times-sales calculation, many jurors 
may find the simpler and readily un- 
derstandable method more intuitively 
appealing, even if it is less accurate. 
And of course, when two different and 
even slightly complex damages calcula- 
tions are presented to a jury, there al- 
ways exists a risk that the jury will re- 
solve the dispute by splitting the dif- 
ference between the two methods. In a 
high-value case where the patent owner 
uses an unsound method that produces 
a wildly inflated number, the risk that 
the jury will pick the wrong method or 
even split the difference may easily be 
unacceptable from a business perspec- 
tive. 

In the end, it is the premise of the 
rules of evidence that some types of 
evidence are so unsound, so prejudicial, 
or so likely to produce an unjust result 
that we do not require the other side’s 
lawyer to debunk this evidence, but 
rather we require the judge to bar it 
from the courtroom altogether. If we 
find that particular methodologies rou- 
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tinely produce inaccurate and unjust 
results, it is appropriate that we 
amend the law to directly restrict the 
use of those methodologies. 

Subsection (e) restricts and regulates 
the use of licenses paid for supposedly 
comparable patents as a means of cal- 
culating the value of the patent in suit. 
The use of comparables is authorized 
by Georgia-Pacific factor two and can 
generate probative evidence of a pat- 
ent’s value. Nevertheless, such use is 
regulated and restricted by this sub- 
section. Comparables are a valuation 
method that is often abused, both to 
overvalue and to undervalue patents. 
When an infringer is sued for infringing 
an important patent, he often will cite 
as evidence of a reasonable royalty the 
license paid for a patent that is in the 
same field but that is much less valu- 
able than the patent in suit. Similarly, 
a plaintiff patent owner asserting a 
trivial patent may cite as ‘“‘com- 
parable”? other patents in the same 
field that are much more valuable than 
the plaintiff's patent. The fact that an- 
other patent is licensed in the same in- 
dustry should not alone be enough to 
allow its use as a comparable in litiga- 
tion. 

Comparability is a subjective test. 
By definition, every patent is unique 
and no two patents are truly com- 
parable. Subsection (e) thus requires 
that comparables be used only in con- 
junction with or to confirm the results 
of other evidence, and that they only 
be drawn from the same or an analo- 
gous technological field. I chose the 
latter term rather than ‘‘same indus- 
try” because the term ‘“‘industry’’ is 
too broad. Parties might define ‘‘indus- 
try” so expansively that every patent 
in the universe would fall into one of 
only two or three ‘‘industries.”’ 

Paragraph (2) of subsection (e) sets 
out guideposts for determining whether 
a patent is economically comparable to 
another patent. It suggests requiring a 
showing that the supposed comparable 
is of similar significance to the li- 
censed product as the patent in suit is 
to the infringing product, and that the 
licensed and infringing products have a 
similar profit margin. Obviously, a pat- 
ent that makes only a trivial contribu- 
tion to a product cannot accurately be 
valued by reference to a comparable 
that makes a critical and valuable con- 
tribution to its licensed product, or 
vice versa. And similarity in the profit- 
ability of the licensed and infringing 
products will also generally be impor- 
tant to establishing the economic com- 
parability of two patents. As an eco- 
nomic reality, when the profits on a 
product are high, the manufacturer 
will be more generous with the royal- 
ties that he pays for the patented in- 
ventions that are used by the product. 
This economic reality is undergirded 
by the fact that it will typically be the 
patented inventions used by a product 
that make that product unique in the 
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marketplace and allow it to earn high- 
er profits. Even if two patents are the 
principal patent on products in the 
same field, if one patent’s product has 
a 2-percent profit margin and the oth- 
er’s has a 20-percent profit margin, 
that first patent evidently is doing less 
to distinguish that product in its mar- 
ket and to generate consumer de- 
mand—and thus has a lower economic 
value. 

A thorough analysis of com- 
parability, of course, likely will depend 
in a given case on many factors beyond 
those listed here. Subparagraphs (A) 
and (B) are simply guideposts that de- 
scribe two factors that are likely to be 
relevant to comparability. The bill 
only provides that these two factors 
may be considered. It does not preclude 
consideration of other factors, nor does 
it require that these two factors be 
considered in every case. A party as- 
serting the propriety of a comparable 
may be able to show that one or even 
both of these factors are not appro- 
priate to establishing economic com- 
parability in a given case. 

Subsection (f) bars parties from argu- 
ing that damages should be based on 
the wealth or profitability of the de- 
fendant as of the time of trial. Some 
lawyers have been known, after mak- 
ing their case for an inflated royalty 
calculation, to emphasize how insig- 
nificant even that inflated request is in 
light of the total revenues of the de- 
fendant infringer. Such arguments do 
not assist the jury in gauging a reason- 
able royalty. Rather, they serve to re- 
duce the jury’s sense of responsibility 
to limit a reasonable royalty to the ac- 
tual value of the use made of the inven- 
tion. This subsection does not bar all 
consideration of the financial condi- 
tion of the infringer. It may be appro- 
priate to consider the infringer’s fi- 
nances at the time of infringement es- 
pecially if there is some evidence that 
such information is considered when li- 
censing patents in the relevant indus- 
try. But in no case should a court allow 
such information to be presented when 
the evident purpose of doing is to tell 
the jury that the defendant has deep 
pockets and will not be burdened by an 
inflated award. 

Subsection (g) gives either party a 
presumptive right to demand that va- 
lidity and infringement be decided be- 
fore the jury hears arguments about 
damages. Currently, some plaintiffs 
will force a premature debate over 
damages in order to color the jury’s 
view of validity and infringement. For 
example, in some cases, the same de- 
fense witness who testifies as to valid- 
ity and infringement will also know 
facts relevant to the patent’s value. 
This may allow the plaintiffs lawyer 
to question that witness about dam- 
ages, forcing the defendant to begin ar- 
guing about the amount of his liability 
before the jury has even heard all the 
arguments as to whether the patent is 
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valid and infringed. A defendant who is 
already arguing about what a patent is 
worth will tend to look as if he has al- 
ready conceded that he owes some- 
thing, and that the dispute is simply 
over the amount. 

This tension also exists even when all 
validity and infringement arguments 
are presented before damages are ar- 
gued. Current law routinely allows the 
defendant to be forced to argue in the 
alternative to be made to argue in one 
breath that he is not liable and in the 
next that if he is liable, then this is the 
amount for which he is liable. A pre- 
sumptive right to have one issue re- 
solved before the other is addressed 
would cure this tension. This sub- 
section allows only sequencing of the 
trial, not full bifurcation. It does not 
require the use of a second jury, and al- 
lows all pretrial activity, including 
that related to damages, to be com- 
pleted before the validity and infringe- 
ment case is presented and decided. 
The jury would decide validity and in- 
fringement and then proceed imme- 
diately to hear the damages case, if 
still needed. 

Subsection (h) requires an expert to 
provide to the opposing party his writ- 
ten testimony and the data and other 
information on which his conclusions 
and methods are based, and to also pro- 
vide the written testimony to the 
court. This subsection supplements 
current law, codifying and enforcing 
the better interpretation of what is 
currently required by the rules of pro- 
cedure. It is necessary because those 
current rules are sometimes not fully 
enforced, and experts sometimes are al- 
lowed to testify, for example, as to 
what is customary in an industry with- 
out providing the facts and figures or 
evidence of actual events that are the 
basis for the expert’s view that some- 
thing is customary. Rule 702 exists to 
ensure that expert witnesses are not 
simply allowed to argue from author- 
ity. It allows opposing counsel to chal- 
lenge the expert’s methods as unsound, 
but that right becomes illusory if the 
expert is allowed to testify without 
ever disclosing an objective foundation 
for his conclusions. Requiring the ex- 
pert’s written testimony to also be pro- 
vided to the judge should allow the 
judge to prepare himself to consider 
motions regarding the relevance and 
admissibility of the expert’s testimony. 

Subsection (i) codifies and reinforces 
current law allowing a party to seek 
summary judgment or JMOL on dam- 
ages issues. It also requires a court to 
instruct the jury only on those issues 
supported by substantial evidence, a 
requirement which, when appropriate 
motions have been made, should pre- 
vent the court from simply reading the 
laundry list of all 15 Georgia-Pacific 
factors to the jury. The court’s identi- 
fication of those factors for which 
there is substantial evidence not only 
will provide better guidance to the 
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jury, but should also clarify the record 
and give form to the factfinder’s deci- 
sion, thereby providing a better foun- 
dation for an appeal. 

Section 299A creates a patent-specific 
and expanded Daubert rule. First, it 
makes Rule 702 specific to the Federal 
circuit and patent law. Currently, rule 
702 is regarded by the Federal circuit 
as a procedural rule, and thus in each 
case the Federal Circuit simply follows 
the Daubert jurisprudence of the re- 
gional circuit whence the district court 
decision came. Since the regional 
courts of appeals do not hear patent 
cases, this system retards the develop- 
ment of a rule 702 jurisprudence that 
thoroughly considers some of the 
unique issues presented by patent law 
and particularly patent-damages law. 
The current situation also requires the 
district courts to look only to rule 702 
precedent that is based only on non- 
patent cases. By embedding rule 702 in 
the patent code, section 299A will force 
the development of more consistent 
and thorough jurisprudence regarding 
what kinds of reasonable royalty dam- 
ages calculation methodologies are re- 
liable and what kinds are not. Like 
subsection (h) above, this section sup- 
plements rather than replaces current 
law. 

Section 299A also codifies the four in- 
dicia of reliability that were an- 
nounced in the original Daubert v. 
Merrell Dow Pharmaceuticals decision, 
509 U.S. 579 (1993), as well as two other 
indicia that are not described in 
Daubert. These two additional reli- 
ability indicia, at paragraphs (5) and 
(6), are based on standards announced 
in court of appeals decisions that apply 
Daubert. These decisions are discussed 
in footnote 30 of section 6266 of Wright 
and Miller’s Federal Practice and Pro- 
cedure. The first new factor, whether a 
theory or technique has been employed 
independently of litigation, should be 
useful in flushing out methodologies 
that exist only in litigation expert wit- 
ness’ testimony and are never em- 
ployed in actual licensing negotiations. 
Use of this reliability indicator should 
inject more honesty into the hypo- 
thetical negotiation. It should force 
parties to use methodologies that actu- 
ally would have been used had the in- 
fringer and claimant negotiated a li- 
cense, rather than metrics that are 
only ever employed in an _ expert’s 
imaginary parallel universe. 

The second new reliability indicator, 
whether the expert has accounted for 
readily available alternative theories, 
should exclude the expert who ignores 
precise and objective metrics of value 
in favor of subjective and manipulable 
methodologies that allow him to 
produce the result that happens to 
most favor his client. If there is clear 
evidence, for example, of the market 
price of a noninfringing alternative to 
the infringing product, of the costs of 
noninfringing substitutes for the in- 
vention or the costs of a design-around, 
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or of the cost savings produced by use 
of the invention, an expert witness 
should not be allowed to ignore that 
evidence. He must consider that evi- 
dence or at least provide a persuasive 
account as to why it should not be con- 
sidered. One common sign of a bad or 
biased expert witness is his disregard of 
readily available alternative theories 
or techniques. Paragraph (6) will help 
to ensure that Federal courts exercise 
their gatekeeper role and bar such wit- 
nesses from misleading the jury. 

Finally, subsection (c) of proposed 
section 299A requires district courts 
and circuit courts to explain their 
Daubert determinations, which should 
facilitate appeal of those decisions. 

Section 5 of the bill authorizes the 
creation of post grant review pro- 
ceedings for challenging the validity of 
patents. It allows both first- and sec- 
ond-window review of a patent, with 
procedural restrictions that will limit 
the time and expense of these pro- 
ceedings and protect patent owners. 
The bill uses a procedural model that is 
favored by PTO and is calculated to 
allow quick resolution of petitions. Im- 
portantly, the bill also imposes proce- 
dural limits on when a second-window 
proceeding may be sought after civil 
litigation has commenced, and re- 
stricts duplicative or second and suc- 
cessive proceedings, preventing infring- 
ers from using post grant review as a 
litigation or delaying tactic. 

Section 5(a) of the bill repeals the 
procedures for inter partes reexam ef- 
fective 1 year after the date of enact- 
ment of the bill, while allowing re- 
quests for reexam that are filed before 
that effective date to continue to be 
considered by the office. Director-initi- 
ated reexam is also repealed, out of 
concern that in the future political 
pressure may be brought to bear on 
PTO to attack patents that are a nui- 
sance to politically important busi- 
nesses. 

The bill’s proposed section 321 au- 
thorizes two types of post grant review 
proceedings, a first-period proceeding 
in which any invalidity argument can 
be presented, and a second-period pro- 
ceeding that is limited to considering 
arguments of novelty and nonobvious- 
ness that are based on patents or print- 
ed publications. The first-window pro- 
ceeding must be brought within 9 
months after the patent is issued. The 
second window is open for the life of 
the patent after the 9-month window 
has lapsed or after any first-period pro- 
ceeding has concluded. 

The bill uses an oppositional model, 
which is favored by PTO as allowing 
speedier adjudication of claims. Under 
a reexam system, the burden is always 
on PTO to show that a claim is not pat- 
entable. Every time that new informa- 
tion is presented, PTO must reassess 
whether its burden has been met. This 
model has proven unworkable in inter 
partes reexam, in which multiple par- 
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ties can present information to PTO at 
various stages of the proceeding, and 
which system has experienced intermi- 
nable delays. Under an oppositional 
system, by contrast, the burden is al- 
ways on the petitioner to show that a 
claim is not patentable. Both parties 
present their evidence to the PTO, 
which then simply decides whether the 
petitioner has met his burden. 

If we expect post grant review pro- 
ceedings to be completed within par- 
ticular deadlines, I think that it is 
obligatory that we consult with the 
agency that is expected to administer 
the proceedings. In this case, PTO has 
expressed a strong preference for an op- 
positional model, and it believes that it 
can comply with reasonable deadlines 
if that model is adopted. The bill’s use 
of an oppositional system thus allows 
proposed section 329(b)(1) to mandate 
that post grant review proceedings be 
completed within one year after they 
are instituted, with a possible 6-month 
extension for good cause shown or in 
the event of second-window joinder. 

Section 5 also imposes a number of 
procedural limitations on post grant 
review proceedings. Proposed section 
321 applies a standing requirement that 
petitioners must have a substantial 
economic interest adverse to the pat- 
ent. This is a relatively low threshold 
that simply requires a showing that 
some substantial economic activity of 
the petitioner’s is hindered by the ex- 
press or implied threat of the patent’s 
monopoly. Nevertheless, the require- 
ment does give patentees a measure of 
control over when they might be forced 
to defend themselves in a post grant re- 
view proceeding. 

Proposed section 322 includes a num- 
ber of provisions that are designed to 
limit the use of post grant review pro- 
ceedings as a delaying tactic and to 
mitigate these proceedings’ negative 
impact on efforts to enforce a patent. 
Subsection (a) provides presumptive 
immunity from post grant review pro- 
ceedings to a patent that is enforced in 
court within three months of its issue. 
A patent asserted in court this early in 
its life likely is already the subject of 
a well-developed commercial dispute. A 
delay in resolution of the case under 
these circumstances probably would do 
unjustified and irreparable harm to one 
or another party’s market share. Such 
disputes should be resolved as soon as 
possible, which means hearing all of 
the case in the one forum capable of 
hearing all claims, the district court. 

Paragraph (1) of subsection (b) bars a 
party that has filed a declaratory-judg- 
ment action challenging the validity of 
a patent from also challenging the pat- 
ent in a post grant review proceeding. 
And paragraph (2) requires a defendant 
in an infringement action who seeks to 
open a second-window proceeding to do 
so within 3 months after his answer to 
the complaint is due. I think that this 
is a better rule than one requiring that 
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a petition for a second-window pro- 
ceeding be filed before an infringement 
action is filed. Such a restriction 
might cause parties who think that 
they may be sued but who are not oth- 
erwise inclined to seek post grant re- 
view to file defensive petitions for sec- 
ond-period review, lest they later be 
sued and lose the right to request post 
grant review. 

Subsection (c) of section 322 bars a 
party that has already sought a post 
grant review proceeding against a pat- 
ent from subsequently seeking another 
post grant review or a reexam with re- 
gard to the same patent. 

Subsection (d) of section 322 estops a 
party that has brought a post grant re- 
view proceeding against a patent from 
raising in any subsequent PTO or ITC 
proceeding or civil action any claim 
against that patent that it did raise in 
a post grant proceeding or that it could 
have raised in a second-window pro- 
ceeding. 

A word about privity: subsections 
(b)(2) and (d) of section 322 bar second- 
window proceedings from being insti- 
tuted or claims from being raised if 
particular proceedings or claims were 
pursued by privies to the party now 
seeking to start proceedings or raise 
claims. The concept of privity, of 
course, is borrowed from the common 
law of judgments. The doctrine’s prac- 
tical and equitable nature is empha- 
sized in a recent California Court of 
Appeals decision, California Physicians’ 
Service v. Aoki Diabetes Research Insti- 
tute, 163 Cal.App.4th 1506 (Cal. App. 
2008), which notes, at page 1521, cita- 
tions omitted, that: 

The word ‘‘privy’? has acquired an ex- 
panded meaning. The courts, in the interest 
of justice and to prevent expensive litiga- 
tion, are striving to give effect to judgments 
by extending ‘‘privies’’ beyond the classical 
description. The emphasis is not on a con- 
cept of identity of parties, but on the prac- 
tical situation. Privity is essentially a short- 
hand statement that collateral estoppel is to 
be applied in a given case; there is no univer- 
sally applicable definition of privity. The 
concept refers to a relationship between the 
party to be estopped and the unsuccessful 
party in the prior litigation which is suffi- 
ciently close so as to justify application of 
the doctrine of collateral estoppel. 

It bears noting that not all parties in 
privity with a would-be petitioner for 
other purposes or by way of various 
contracts would also be in privity with 
the petitioner for purposes of estop- 
pel—that is, for purposes of section 322. 
This limitation on estoppel privity is 
usefully highlighted in a decision of 
the Federal circuit, International Nutri- 
tion Co. v. Horphag Research, Ltd., 220 
F.3d 1825 (Fed. Cir. 2000), which notes, 
at page 1329, that: 

One situation in which parties have fre- 
quently been held to be in privity is when 
they hold successive interests in the same 
property. See, e.g., Litchfield v. Crane, 123 
U.S. 549, 551, 8 S.Ct. 210, 31 L.Ed. 199 (1887) 
(defining privity to include a ‘“‘mutual or 
successive relationship to the same rights of 
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property”). Thus, a judgment with respect to 
a particular property interest may be bind- 
ing on a third party based on a transfer of 
the property in issue to the third party after 
judgment. See Restatement (Second) of 
Judgments §43 (1982) (“ʻA judgment in an ac- 
tion that determines interests in real or per- 
sonal property ... [h]as preclusive effects 
upon a person who succeeds to the interest of 
a party to the same extent as upon the party 
himself.’’). A corollary of that principle, 
however, is that when one party is a suc- 
cessor in interest to another with respect to 
particular property, the parties are in priv- 
ity only with respect to an adjudication of 
rights in the property that was transferred; 
they are not in privity for other purposes, 
such as an adjudication of rights in other 
property that was never transferred between 
the two. See 18 Wright et al., supra, § 4462. 
Put another way, the transfer of a particular 
piece of property does not have the effect of 
limiting rights of the transferee that are un- 
related to the transferred property. See 
Munoz v. County of Imperial, 667 F.2d 811, 816 
(9th Cir.1982) (concluding that non-parties 
were not in privity with a party to litigation 
because ‘“‘[t]he right which the [third parties] 
seek to litigate is not one which they ob- 
tained through contractual relations with [a 
party to the previous litigation]. It is a com- 
pletely independent right[.]’’). 

Proposed section 327 also imposes im- 
portant limits on post grant review 
proceedings. Its requirements are de- 
signed to protect both patent owners 
and the PTO. Section 327 establishes a 
substantial evidentiary threshold for 
bringing any post grant review pro- 
ceeding, and it imposes a further ele- 
vated threshold against the bringing of 
a second-period proceeding for a patent 
that already has become the subject of 
such a proceeding. Subsection (a) re- 
quires that any petition present evi- 
dence that, if unrebutted, would show 
that a claim in the patent is 
unpatentable. This threshold is de- 
signed, among other things, to force a 
petitioner to present all of his best evi- 
dence against a patent up front. His pe- 
tition itself must present a full affirm- 
ative case. It thus reinforces the front- 
loaded nature of an oppositional sys- 
tem, which is critical to the efficient 
resolution of proceedings by PTO. This 
threshold is considerably higher than 
“significant new question of patent- 
ability,” and thus, particularly in com- 
bination with the mandates of section 
329(c), should provide the PTO with suf- 
ficient discretion to protect itself 
against being overwhelmed by a deluge 
of petitions. 

Subsection (b) of section 327 is de- 
signed to allow parties to use first-win- 
dow proceedings to resolve important 
legal questions early in the life of such 
controversies. Currently, for example, 
if there is debate over whether a par- 
ticular subject matter or thing is real- 
ly patentable, parties who disagree 
with PTO’s conclusion that it is pat- 
entable must wait until a patent is 
granted and an infringement dispute 
arises before the question can be tested 
in court. In such a situation, sub- 
section (b) would allow parties with an 
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economic interest in the matter to 
raise the question early in its life. If 
PTO is wrong and such a thing cannot 
be patented, subsection (b) creates an 
avenue by which the question can be 
conclusively resolved by the Federal 
circuit before a large number of im- 
proper patents are granted and allowed 
to unjustifiably disrupt an industry. 
Obviously, subsection (a) alone would 
not be enough to test the view that 
PTO has reached an incorrect conclu- 
sion on an important legal question, 
because subsection (a) requires the pe- 
titioner to persuade PTO that a claim 
appears to be unpatentable, and PTO is 
unlikely to be so persuaded if it has al- 
ready decided the underlying legal 
question in favor of patentability. Sub- 
section (a) is directed only at indi- 
vidual instances of error that PTO 
itself appreciates, while subsection (b) 
allows PTO to reconsider an important 
legal question and to effectively certify 
it for Federal circuit resolution when 
it appears that the question is worthy 
of early conclusive resolution. 

Subsection (c) of section 327 applies a 
successive-petition bar of sorts to sec- 
ond or successive petitions for second- 
period review. It is a rare patent that 
should be twice subjected to second- 
window proceedings. Nevertheless, Con- 
gress ought not preclude such review 
entirely. It is possible, for example, 
that a second-period proceeding may be 
resolved in a way that suggests that 
there was some collusion between the 
petitioner and the patent owner. And 
PTO may over time identify other cir- 
cumstances in which even a second or 
third second-period proceeding is ap- 
propriate. Subsection (c) requires that 
such latter circumstances be excep- 
tional, however. 

Lengthy and duplicative proceedings 
are one of the worst evils of other sys- 
tems of administrative review of pat- 
ents. During the pendency of such pro- 
ceedings, a patent owner is effectively 
prevented from enforcing his patent. 
Subsection (c) should ensure that sec- 
ond or successive second-period pro- 
ceedings are few and far between. 

It would be desirable that, when the 
Director grants petitions, he identify 
for the parties those issues that he 
found to be sufficiently established and 
those that were not. Such a practice 
would help to expedite proceedings in 
many cases, as it would limit the 
issues, and it would also give the pat- 
ent owner a sense of what issues are 
important to the board and where he 
ought to focus his amendments. Ulti- 
mately, though, I decided against re- 
quiring such practice in the text of the 
bill. If a mandate were in the statute, 
it would create problems for the board 
in the rare but inevitable case where 
the board initially identifies one issue 
as the basis for granting the petition, 
but it later becomes apparent that a 
different issue is really the central 
issue in the case. It is better that these 
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proceedings not become as formal as is 
certiorari practice in the Supreme 
Court. Nevertheless, it would be helpful 
to the process and to the parties if the 
board were to adopt a practice in the 
ordinary case of identifying the issues 
that formed the basis of its grant of 
the petition. 

A few words about joinder: section 
325 mandates that multiple first-period 
proceedings be consolidated, and allows 
multiple second-period proceedings to 
be so joined. There is no provision in 
the bill for successive first-period pro- 
ceedings, so any additional first-period 
petition that is worthy of being insti- 
tuted must be joined with the first one. 
The threshold imposed by section 327, 
in combination with the mandates of 
section 329(c), gives the Director the 
discretion to reject additional first-pe- 
riod petitions that do not add anything 
new to the case. This section is not in- 
tended to make first-period review op- 
erate like a notice-and-comment pro- 
ceeding, in which everyone gets his say 
and the agency may be buried under an 
avalanche of repetitive comments. 

In the case of both first and second- 
period proceedings, additional peti- 
tions can be joined only if, among 
other things, they are properly filed. 
The words ‘properly filed” are a term 
of art that is also employed in section 
2244 of title 28 and that has been given 
content no less than three times during 
this decade by the U.S. Supreme Court, 
see Artuz v. Bennett, 531 U.S. 4 (2000), 
Pace v. DiGuglielmo, 544 U.S. 408, and 
Allen v. Siebert, 128 S.Ct. 2 (2007). The 
gist of these decisions is that a petition 
is properly filed when it is delivered 
and accepted in compliance with appli- 
cable rules governing filings, though 
particular claims within filings be 
barred on other procedural grounds, 
and that time deadlines for filing peti- 
tions must be complied with in all 
cases. 

Where possible, I have sought to 
make the intended operation of these 
provisions clear and evident on their 
face, but the interaction between sec- 
tions 325(b), 327, and 329(b)(2) requires 
some explanation. Under 329(b)(2), a re- 
quest to join a second-period pro- 
ceeding must be made within a time 
period to be set by the Director. If the 
request is so made, the additional sec- 
ond-period petition may be joined to a 
pending proceeding at the discretion of 
the Director if he has determined that 
the additional petition satisfies the 
threshold set in section 327(a). If the 
329(b)(2) deadline is not met, however, 
the additional second-period petition 
can still be joined to a pending pro- 
ceeding at the discretion of the Direc- 
tor if he determines that the additional 
petition satisfies the threshold set in 
section 327(c). Section 325(b) requires 
that a petition be procedurally in order 
if it is to be considered for joinder, but 
there is no time deadline that applies 
to petitions for second-period pro- 
ceedings, other than that they not be 
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filed before first-period proceedings are 
concluded. The deadline set pursuant 
to 329(b)(2) applies only to the motion 
for joinder, not to the filing of the ad- 
ditional petition itself, and 327(c) ex- 
pressly contemplates that successive 
petitions will be filed outside the 
329(b)(2) deadline for seeking joinder. 
Thus a procedurally proper successive 
petition for second-period review may 
be joined to a pending proceeding at 
the discretion of the Director, even if 
the 329(b)(2) deadline has not been met, 
so long as the Director determines that 
the petition satisfies the threshold set 
in section 327(c). 

This is by design. Such a rule encour- 
ages petitioners to seek timely joinder 
to a pending second-period proceeding, 
but gives the Director discretion to 
join petitions that meet the successive 
petition bar even if the request for 
joinder is untimely. Since an addi- 
tional petition that satisfies 327(c) 
would be entitled to its own successive 
proceeding in any event, it makes 
sense to allow the Director to join that 
petition to the pending proceeding, 
even though joinder was not timely 
sought. 

Section 325(c) gives the PTO broad 
discretion to consolidate, stay, or ter- 
minate any PTO proceeding involving a 
patent if that patent is the subject of a 
postgrant review proceeding. It is an- 
ticipated, for example, that if a second- 
period proceeding is instituted and 
reexam is sought, the Director would 
be inclined to stay the postgrant re- 
view during exhaustion of the reexam. 
On the other hand, if a postgrant re- 
view is near completion, the Director 
may consolidate or terminate any 
other PTO proceeding that is initiated 
with regard to that patent. 

Section 329(a)(5) prescribes discovery 
standards for first-window proceedings, 
and section 329(b)(3) sets standards for 
second-period discovery. The standard 
for allowing second-period discovery is 
more limited, out of recognition of the 
fact that the issues that can be raised 
in that proceeding are few and thus the 
need for discovery is less. Also, because 
a second-period proceeding can be in- 
stituted long after the patent has 
issued, it is more burdensome for the 
patent owner. Limiting second-window 
discovery limits that burden. Subpara- 
graph (A) of section 329(b)(3) thus al- 
lows depositions of witnesses submit- 
ting statements, and subparagraph (B) 
allows further discovery as necessary 
in the interest of justice. This latter 
standard restricts additional discovery 
to particular limited situations, such 
as minor discovery that PTO finds to 
be routinely useful, or to discovery 
that is justified by the special cir- 
cumstances of the case. Given the time 
deadlines imposed on these pro- 
ceedings, it is anticipated that, regard- 
less of the standards imposed in section 
329, PTO will be conservative in its 
grants of discovery. 
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Let me comment on two arguments 
and concerns with regard to second-pe- 
riod review that are not addressed in 
the text of this bill. First, many par- 
ties have made the case to me that any 
postgrant review of a patent should be 
limited to a first window that can only 
be opened within a limited period of 
time after the grant of a patent. There 
are strong arguments to be made for 
this view. Any type of second-period 
proceeding, whether an opposition or 
inter partes reexam, invariably inter- 
feres with and delays litigation. There 
is simply no avoiding this result. Dis- 
trict judges, many of whom do not 
enjoy adjudicating patent cases, al- 
most always will stay litigation when a 
second window has been opened and has 
the potential to terminate the patent. 

I have decided, however, that it 
would be too radical a step to try to re- 
peal inter partes reexam and not offer 
any other type of second-period review 
in its place. As a political and legisla- 
tive reality, this decision was made in 
1999 and probably cannot be undone. To 
address some of the concerns about a 
second window, this bill limits such re- 
view to the issues that can be raised in 
inter partes reexam, and includes pro- 
visions that are designed to preclude 
the kinds of tactical and abusive uses 
of second-period proceedings that are 
currently seen in inter partes reexam. 
Though it does not attempt to put the 
second-period genie back in the bottle, 
the bill should be an improvement over 
current law’s inter partes reexam. I 
would welcome a debate about the de- 
sirability of second-window review dur- 
ing the next Congress. 

Second, a number of parties have ex- 
pressed concern to me about the cur- 
rent could-have-raised estoppel stand- 
ard, which I have carried over to sec- 
ond-period proceedings in _ section 
322(d)(2). It is arguable that applying 
could-have-raised estoppel to the sec- 
ond window does not actually protect 
the interests that it is designed to vin- 
dicate. This estoppel standard’s main 
purpose appears to be to force a party 
to bring all of his claims in one 
forum—everything that he ‘‘could have 
raised’’—and therefore to eliminate the 
need to press any claims in other fora. 
In this bill, however, the issues that 
can be raised in the second window are 
so sharply limited that the goal of 
flushing out all claims is unattainable. 
Only 102 and 103 arguments based on 
patents and printed publications can be 
raised in the second window. Accused 
infringers inevitably will have other 
challenges and defenses that they will 
want to bring, and those arguments 
can only be raised in district court. Re- 
gardless of the estoppel standard that 
is applied, the patent owner will al- 
most always be forced to fight in two 
fora, and the intended goal of could- 
have-raised estoppel will remain be- 
yond reach. 

The real reforms in this bill that 
would protect patent owners from abu- 
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sive and duplicative proceedings are 
the various restrictions imposed in sec- 
tion 327 and in subsections (a), (b), and 
(c) of section 322. These provisions, I 
think, would be more useful and valu- 
able to patent owners than could-have- 
raised estoppel. I welcome a broader 
debate on this issue. At the very least, 
it would be helpful to me to more 
clearly understand the interests that 
proponents and opponents believe are 
protected or injured by could-have- 
raised estoppel. 

Section 8 of the bill addresses venue. 
It adopts an activities-based test for 
determining whether a particular dis- 
trict is an appropriate locale for a pat- 
ent-infringement suit. Under section 
8’s proposed amendments to 28 U.S.C. 
section 1400, some significant activity 
involving either the patent or the in- 
fringing product must take place in the 
district in order for venue to be proper 
there. This section aims to limit pat- 
ent litigation to districts with some 
reasonable connection to the patent, 
but without generating substantial 
preliminary litigation over venue. Of 
course, any change to the venue stat- 
ute will result in a period of litigation 
over the new statute’s meaning. To the 
extent possible, section 8 uses terms of 
art that have a settled meaning in the 
venue context. 

Paragraph (2) and subparagraphs (B) 
and (C) of paragraph (6) refer to acts of 
infringement and to a product or proc- 
ess that embodies an invention, events 
or facts whose existence likely will be 
the subject of the litigation. I consid- 
ered whether the word ‘‘allegedly’’ 
should be added before ‘‘infringement’’ 
or ‘‘embodies,’’ since those facts will 
not yet have been proven at the time 
when venue is being determined. Cur- 
rent section 1400(b), however, refers 
simply to ‘‘acts of infringement.” I am 
unaware of any courts that, when ap- 
plying the current law, have required 
the plaintiff to demonstrate that in- 
fringement has in fact occurred before 
allowing themselves to be persuaded 
that venue is proper. I would expect 
courts and litigants to also use com- 
mon sense when applying paragraphs 
(2) and (6), and to not construe the lan- 
guage to require that the merits of the 
case be litigated before a threshold 
question may be determined. 

Paragraph (4) refers to the place 
where an invention was conceived. This 
can, of course, be more than one place 
and can involve collaborative activi- 
ties. 

Paragraphs (5) and (6)(A) refer to ‘‘re- 
search and development.” Other patent 
venue reforms that have been proposed 
in this Congress have referred to re- 
search or development, treating the 
two words as if they were separate con- 
cepts. In most circumstances, however, 
research and development are treated 
as one thing and no effort is made to 
distinguish research from development. 
Although theoretical distinctions are 
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possible, they become very difficult to 
apply to actual practical situations. 
Thus section 8 treats research and de- 
velopment as a unified concept. 

Paragraphs (5) and (6)(A) also refer to 
“significant”? research and develop- 
ment. This bill uses the word ‘‘signifi- 
cant,” rather than the word ‘‘substan- 
tial,” which is a word that has been 
used in other legislative proposals 
made in this Congress. Having reviewed 
judicial constructions of both terms, it 
appears to me that ‘‘significant’’ 
means something like “legitimate,” 
and that the significance of an activity 
can be evaluated on the face of that ac- 
tivity, without reference to the whole 
of which it is a portion. The word ‘‘sub- 
stantial,” on the other hand, appears 
to measure an activity in light of the 
whole of which it is a part. Arguably, 
one cannot know whether particular 
research-and-development activity is 
substantial without knowing all of the 
research-and-development activity 
that has taken place with regard to the 
patent in suit. Using the word ‘‘sub- 
stantial’’ here or elsewhere in this sec- 
tion likely would in many cases require 
discovery to determine just what is the 
whole of which the activity in question 
is alleged to be a substantial part. 
Since the last thing that I would want 
to be responsible for is a patent law 
that made discovery and a 2-day evi- 
dentiary hearing a routine feature of 
establishing venue in patent litigation, 
my bill uses the word ‘‘significant’’ 
rather than ‘‘substantial.”’ 

Paragraph (7) allows venue at the 
place where a nonprofit organization 
managing inventions for colleges and 
universities, including the patent in 
suit, is principally based. These organi- 
zations manage inventions by, among 
other things, helping the schools to 
commercialize them. Whether such an 
organization acts on behalf of a univer- 
sity should not be construed to turn on 
whether there is an agency relation- 
ship between the organization and 
school. Even an independent contractor 
acts on behalf of the party that has re- 
tained it. 

A few words about interlocutory ap- 
peals: I expressed skepticism in the 
committee report to S. 1145 about re- 
quiring the Federal circuit to accept 
interlocutory appeals of claim con- 
structions. I noted that such a rule 
risked allowing a district judge who is 
insufficiently enthusiastic about his 
duty to decide patent cases to rid him- 
self of a case by certifying an inter- 
locutory appeal to the Federal circuit, 
in the hope that the case would go 
away and never come back. Not only 
would such an event waste the Federal 
circuit’s resources, it would also force 
that circuit to decide a claim construc- 
tion on the basis of what may be an in- 
adequate evidentiary record. And no 
matter how thin that record may be, 
once the claim construction was before 
the Federal circuit and that court were 
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forced to decide it, whatever came 
back to the district court would be the 
law of the case. The Federal circuit’s 
claim construction could not be 
changed by the district court on re- 
mand, no matter how obvious it later 
became in light of a more complete 
record that the Federal circuit had got- 
ten it wrong. 

I have heard from more than one pat- 
ent lawyer that claim construction 
often is a rolling process. Even when a 
court holds a Markman hearing and at- 
tempts to definitively construe a pat- 
ent early in a trial, frequently new in- 
formation comes forward over the 
course of the trial that sheds new light 
on claim terms, or it becomes clear 
that different claim terms constitute 
the heart of the dispute and must be 
construed. An interlocutory appeal 
would prove to be a large waste of time 
if it later became clear that different 
claim terms formed the heart of the 
dispute. And such an appeal could 
prove to be an utter disaster if the Fed- 
eral circuit were forced to construe the 
key claim terms without having all of 
the necessary information before it 
and, as a result, that court mis- 
construed those claims. Because of the 
great risk of such undesirable out- 
comes, and the delay that interlocu- 
tory appeals would inject into trials, I 
have not included a proposal to require 
interlocutory appeals in this bill. 

Section 10 of the bill addresses appli- 
cant quality submissions. PTO believes 
that all applicants for a patent should 
be required to conduct a search of prior 
art and a patentability analysis before 
they submit their patent application. 
Such a requirement not only would im- 
prove the quality of applications, it 
would also persuade many would-be ap- 
plicants not to file in the first place, 
since they would discover that their in- 
vention already is disclosed in the 
prior art. 

PTO presents a strong case that the 
patent system currently is buckling 
under the volume of applications, and 
that if present trends continue, in 10 
years the system could be brought to 
the point of collapse. Today, many ap- 
plications provide little useful infor- 
mation to examiners and are filed 
without any awareness of the prior art. 
Some have suggested that PTO simply 
needs to hire and retain more exam- 
iners, but there are natural limits to 
PTO’s ability to hire, train, and as- 
similate new examiners into the cul- 
ture of PTO. Already PTO is hiring a 
significant percentage of every year’s 
graduating class in particular fields of 
engineering. If something does not 
change, Congress may find it necessary 
to mandate across-the-board search- 
and patentability requirements in the 
future. 

PTO urged the adoption of search- 
and-patentability requirements during 
this Congress. The ability of such pro- 
posals to secure acceptance from the 
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relevant interests ultimately 
foundered, however, on our inability to 
answer several key questions about 
how such a system would function and 
how much it would cost. The types of 
searches that PTO performs, for exam- 
ple, are rather specialized. Many pat- 
ent applicants would want to hire a 
search firm to conduct such searches 
rather than learn how to conduct PTO 
searches themselves. Currently, how- 
ever, no market exists for such services 
and no firms exist that offer to conduct 
searches that would meet PTO’s speci- 
fications. It is thus impossible at the 
moment to say with certainty how 
much patent applicants can expect to 
pay to have a private firm conduct a 
search that meets PTO’s requirements. 

It also is unclear exactly what kind 
of patentability analysis PTO might 
want. It will probably be necessary for 
PTO to launch such a system and to 
adjust it over a period of years before 
PTO itself discovers what kinds of re- 
quirements produce information that is 
useful to the Office. 

And finally and most importantly, 
under the current system, in which 
statements made by the applicant dur- 
ing prosecution are used to construe 
the claims of the patent in district 
court, any requirement that the appli- 
cant make additional statements about 
patentability during prosecution would 
prove to be very expensive to the appli- 
cant. Under the current litigation re- 
gime, applicants who can afford to do 
so would be wise to hire expensive pat- 
ent lawyers to think through how 
every statement made to PTO during a 
patentability analysis might later af- 
fect claim construction in an infringe- 
ment suit. In other words, a patent- 
ability analysis requirement likely 
would result in heavy legal costs for 
patent applicants. 

Rather than mandate that all appli- 
cants submit a search report and a pat- 
entability analysis, section 10 of the 
bill authorizes PTO to offer incentives 
to parties who do so, and it makes the 
prosecution record of a patent that is 
secured through such a program inad- 
missible to construe patent claims in 
later proceedings. This last require- 
ment is both an essential prerequisite 
to the palatability of a voluntary 
search-and-patentability program, and 
is also expected to be a powerful draw 
to applicants to participate in the pro- 
gram. By effectively providing immu- 
nity in later litigation against all in- 
formation that is in the file wrapper of 
the patent’s prosecution history, this 
provision allows applicants to speak 
freely with examiners, without having 
to constantly think through—or rath- 
er, have their lawyers think through— 
how each statement might later affect 
claim scope in subsequent litigation. I 
also anticipate that the prospect of 
being able to assert a patent based 
solely on its claims, without having to 
litigate over the meaning of every ac- 
tion and statement in the prosecution 
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record, will be a strong inducement to 
many patent applicants to try to com- 
ply with the PTO’s voluntary search- 
and-patentability program. 

Proposed section 123(b) also author- 
izes PTO to issue regulations identi- 
fying material submitted in an attempt 
to comply with the search-and-patent- 
ability program that also shall receive 
file-wrapper immunity. Such regula- 
tions should encourage applicants to 
try PTO’s system who might otherwise 
be deterred by fear that if they try to 
comply with PTO’s program and abort 
the attempt or are unsuccessful and 
later secure the same patent by the 
conventional route, the possibly sub- 
stantial record produced during the 
failed attempt will later be used in liti- 
gation to limit claim scope. And of 
course, even ultimately successful 
users of the search-and-patentability 
program who are not confident that 
they will complete the program likely 
would, in the absence of the immunity 
tendered by such regulations, engage in 
the very type of defensive and 
overlawyered discussions with the ex- 
aminer that the prospect of file-wrap- 
per immunity is designed to prevent. 

Proposed section 123(a) authorizes 
PTO to offer various other incentives 
to parties who participate in a search- 
and-patentability program. Subsection 
10(b) of the bill is intended to preclude 
a negative implication that because 
the bill authorizes PTO to offer such 
incentives, PTO must currently lack 
the authority to offer incentives to ap- 
plicants who submit additional infor- 
mation. I should also note that PTO 
may continue to offer incentives to ap- 
plicants under existing pilots and pro- 
grams without issuing regulations. 

Section 10 of the bill is designed to 
allow a substantial trial run of a 
search-and-patentability program. It is 
my hope that if the incentives offered 
are powerful enough and if PTO’s 
search-and-patentability demands are 
reasonable, eventually a major portion 
of all patent applicants will choose to 
prosecute their patents under such a 
system. A well-functioning and heavily 
used search-and-patentability program 
not only would help PTO to process its 
backlog of applications, it also would 
answer some of the questions that we 
were unable to answer this year, such 
as how much would private prior-art 
searches cost, and will file-wrapper im- 
munity operate as intended in court? 

I hope that the gathering patent-ap- 
plication storm that PTO perceives 
will be diverted by the program author- 
ized in this section and by the reforms 
to the inequitable-conduct doctrine in 
section 11 of the bill, both of which 
should encourage applicants to be more 
frank with PTO and to provide infor- 
mation that is more useful to the Of- 
fice. If present filing trends continue 
for another decade, however, and Con- 
gress is forced to consider applying 
search- and patentability-analysis re- 
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quirements across the board to all ap- 
plications, it likely will have proven 
useful to have had a substantial trial 
run of a search-and-patentability pro- 
gram. 

Section 11 of the bill addresses the 
doctrine of inequitable conduct. Under 
current law, this doctrine allows an ac- 
cused infringer to have an entire pat- 
ent declared unenforceable if he can 
demonstrate that when the patent was 
prosecuted, the patent applicant in- 
tended to deceive the examiner by mis- 
representing information that the 
court deems material under one of a 
variety of tests, such as whether the 
information would be important to a 
reasonable patent examiner in deciding 
whether to allow the application. See, 
e.g., Digital Control, Inc. v. Charles Ma- 
chine Works, 487 F.3d 1309, 1313-14 (Fed. 
Cir. 2006). This doctrine, which is ap- 
plied in the course of infringement liti- 
gation, is a court-made doctrine that is 
designed to force patent applicants to 
be forthcoming and to not mislead the 
PTO when prosecuting their patents. In 
practice, however, the doctrine does 
not fulfill this purpose and instead gen- 
erates a variety of undesirable con- 
sequences. 

There are two aspects of the current 
inequitable conduct doctrine that I 
find particularly troubling. The first is 
that it is asserted in a majority of all 
patent lawsuits. AS much as one might 
think ill of the ethics of particular in- 
dustries, it is simply inconceivable 
that fraud and other misconduct in- 
fects anything close to half of all of the 
patents issued in this country. 

One explanation that a number of 
lawyers have given to me for the high 
rate at which inequitable conduct is as- 
serted in litigation is that the doctrine 
gives the accused infringer an oppor- 
tunity to examine the inventor—often 
in the jury’s presence—and to paint 
him as deceptive and dishonest. Even 
the most upright and honest inventor 
can be made to look sly and shifty 
under aggressive examination as to 
why exactly he chose not disclose par- 
ticular facts or documents to the PTO. 
And thus even an infringer who has no 
reasonable hope of prevailing on an in- 
equitable-conduct claim will assert the 
doctrine simply because it offers an op- 
portunity to cast the inventor and his 
work in a negative light. This tactic 
tends to increase the odds that the jury 
will find the invention obvious and to 
decrease the jury’s estimate of the 
damages to which the inventor is enti- 
tled. 

The doctrine also carries high trans- 
action costs. It typically is grounds for 
exhaustive discovery of the inventor’s 
files and for depositions directed at his 
state of mind at the time of the pros- 
ecution—for questioning him as to 
what did he know and when did he 
know it, and what was his motive for 
not disclosing particular pieces of in- 
formation. The doctrine adds substan- 
tially to the expense of litigation. 
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The other aspect of the current doc- 
trine that I find problematic is that it 
applies a draconian penalty to in- 
stances of misconduct whose materi- 
ality often appears to be doubtful. Jon 
W. Dudas, the Under Secretary of Com- 
merce for Intellectual Property and Di- 
rector of the United States Patent and 
Trademark Office, commented on this 
aspect of the doctrine in his testimony 
before the Judiciary Committee on 
June 6, 2007: 

Under existing case law, courts must hold 
all of a patent’s claims invalid if they find 
inequitable conduct in any aspect of pros- 
ecuting a patent application even if the 
claims are completely valid and/or the in- 
equitable conduct was irrelevant to prosecu- 
tion of the claims. Thus, the only remedy 
available is complete loss of the patent. In- 
equitable conduct can be found if the appli- 
cant deliberately withholds or inaccurately 
represents information material to patent 
prosecution. Anything the court deems that 
a reasonable examiner would find important 
can be material and the evidence necessary 
to show intent varies according to the na- 
ture of the omission. Accordingly, the in- 
equitable conduct standard is uncertain and 
the potential penalties severe. For example, 
any misstatement in an affidavit, or even a 
failure to disclose a possible source of bias, 
has been held to be capable of rendering all 
claims of the patent unenforceable. 

Because inequitable conduct is a 
court-enforced doctrine, the assess- 
ment of what is material—of what 
would have been important to a reason- 
able patent examiner—is made by a 
U.S. district judge. But district judges 
very rarely have any firsthand knowl- 
edge of the patent-prosecution process 
or the workings of the PTO and are not 
in a position to accurately assess what 
information actually would have been 
important to a reasonable examiner. 

The Federal courts’ sometimes hair- 
trigger assessments of materiality are 
a substantial injustice to those patent 
owners who lose the right to enforce 
what is an otherwise perfectly valid 
patent. This injustice can be particu- 
larly acute when the current owner of 
the patent is a good-faith purchaser 
who is not even alleged to have en- 
gaged in any type of misconduct him- 
self. 

Judicial enforcement of the doctrine 
of inequitable conduct also has led to 
consequences that are of a more gen- 
eral concern. The doctrine’s severe pen- 
alty, combined with the unpredict- 
ability of its application, has led appli- 
cants to adopt extreme tactics that are 
designed to eliminate the risk that 
their patent will ever be held unen- 
forceable on the ground of inequitable 
conduct. These tactics, while perhaps 
effective at minimizing such risk, are 
inconsistent with sound prosecution 
practice. They constitute the exact op- 
posite of providing PTO with the infor- 
mation that it needs in order to be able 
to assess whether a claimed invention 
is patentable, and they make it harder 
for PTO to do its job. Under Secretary 
Dudas commented on this phenomenon 
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in his June 6, 2007 Judiciary Committee 
testimony: 

In some other cases, applicants or their at- 
torneys fear that the legal doctrines of in- 
equitable conduct and unenforceability may 
unfairly punish them with draconian pen- 
alties for innocently omitting information. 
The theory is that, if one does provide infor- 
mation, it must be perfect. Otherwise, the 
consequence may be loss of the patent and/or 
disciplinary action (for the applicant’s attor- 
ney). By way of contrast, failure to share or 
disclose information has absolutely no ad- 
verse legal consequence. 

* * * * * 

While the risk of an inequitable conduct 
finding is low, it is frequently alleged. When 
alleged, inequitable conduct assertions add 
substantially to litigation costs and mal- 
practice claims. The ‘‘all or nothing” result 
of an inequitable conduct finding under- 
standably has a perverse effect on the ac- 
tions of applicants and their attorneys with 
respect to ‘‘risking’’ a proper search in the 
first place. As a result, the doctrine results 
in counterproductive behavior before the 
USPTO. It discourages many applicants from 
conducting a search and leads others to be 
indiscriminate in the information they sub- 
mit. In a review two years ago, we found that 
over 50 percent of submitted applications 
contained either no information disclosure 
statement or that such submissions included 
more than 20 references. 

The Under Secretary’s testimony is 
consistent with what has been de- 
scribed to me by a number of attorneys 
and patent applicants. The current 
state of inequitable conduct enforce- 
ment leads applicants to adopt one of 
two tactics: either they flood the Office 
with prior-art references but offer no 
explanation of how the invention is dis- 
tinguished from that prior art or which 
prior art is most relevant, since by pro- 
viding the reference they cannot be ac- 
cused of concealing it, and by providing 
no explanation they cannot be accused 
of misleading the Office or 
mischaracterizing the information, or 
applicants provide no information at 
all with their applications, since pro- 
viding some information would inevi- 
tably mean not supplying other infor- 
mation in the universe of existing in- 
formation and thus could open the ap- 
plicant to charges of having concealed 
something in that universe of informa- 
tion not provided. Both tactics impede 
the PTO’s examination of patent appli- 
cations. 

Professor John F. Duffy of George 
Washington University Law School has 
made a persuasive case that inequi- 
table conduct that occurs during pat- 
ent prosecution should be addressed in 
proceedings before the PTO itself. He 
notes that the 1940s decisions that are 
viewed as giving the Supreme Court’s 
imprimatur to judicial enforcement of 
the doctrine are much more limited in 
their rulings than the expansive ap- 
proach to inequitable conduct that has 
been developed by the Federal circuit. 
He also points out that the patent sys- 
tem’s use of civil litigation to enforce 
good conduct in dealings with an agen- 
cy is unique to the patent system. In 
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the case of every other Federal admin- 
istrative agency, the agency itself po- 
lices misconduct and fraud committed 
in agency proceedings. 

Professor Duffy also notes that in 
other administrative contexts, the Fed- 
eral courts themselves have predicted 
that judicial supervision of agency pro- 
ceedings would produce the very con- 
sequences that judicial intervention 
has produced in the PTO. Though 
Buckman Co. v. Plaintiffs’ Legal Com- 
mittee, 581 U.S. 341, 351 (2001), is a case 
about the FDA, it might as well be de- 
scribing the impact of the inequitable- 
conduct doctrine on patent prosecu- 
tions: 

[F]raud-on-the-[agency] claims inevitably 
conflict with the [agency’s] responsibility to 
police fraud consistently with the Adminis- 
tration’s judgment and objectives. As a prac- 
tical matter, complying with the [agency’s] 
detailed regulatory regime in the shadow of 
[the courts’ varying fraud standards] will 
dramatically increase the burdens facing po- 
tential applicants * * *. 

Conversely, fraud-on-the-[agency] claims 
would also cause applicants to fear that 
their disclosures to the [agency], although 
deemed appropriate by the Administration, 
will later be judged insufficient in * * * 
court. Applicants would then have an incen- 
tive to submit a deluge of information that 
the Administration neither wants nor needs, 
resulting in additional burdens on the [agen- 
cy’s] evaluation of an application. As a re- 
sult, the [agency certification] process could 
encounter delays, which would, in turn, im- 
pede competition * * * and delay [innova- 
tion]. 

Section 11 of the bill that I have in- 
troduced proposes a new approach to 
addressing misconduct in proceedings 
before the PTO. It effectively shifts en- 
forcement of the doctrine of inequi- 
table conduct from civil litigation to 
administrative proceedings before the 
PTO. Under the procedures authorized 
in proposed sections 298 and 299, PTO 
will reissue patents if needed to re- 
move any invalid claims, will assess 
the culpability of any misconduct, and 
will impose sanctions on any parties 
that have engaged in inequitable or 
fraudulent conduct before the Office. 

I believe that the administrative 
framework proposed in section 11 is 
consistent with the principles outlined 
in the Supreme Court cases that the 
Federal circuit relies on as the basis 
for its own inequitable conduct juris- 
prudence, Precision Instrument Manufac- 
turing Co. v. Automotive Maintenance 
Machinery Co., 324 U.S. 806 (1945), and 
Hazel-Atlas Glass Co. v. Hartford-Empire 
Co., 322 U.S. 238 (1944). Section 298 
would require district courts to order 
patents that are infected by fraud to go 
into reissue proceedings, where invalid 
claims would be removed. Limiting 
patents to their proper scope serves im- 
portant public interests. As the court 
noted in Precision Instrument, at 
pages 815 to 816, citations omitted: 

The possession and assertion of patent 
rights are issues of great moment to the pub- 
lic. As recognized by the Constitution, [a 
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patent] is a special privilege designed to 
serve the public purpose of promoting the 
“Progress of Science and useful Arts.” At 
the same time, a patent is an exception to 
the general rule against monopolies and to 
the right to access to a free and open mar- 
ket. The far-reaching social and economic 
consequences of a patent, therefore, give the 
public a paramount interest in seeing that 
patent monopolies spring from backgrounds 
free from fraud or other inequitable conduct 
and that such monopolies are kept within 
their legitimate scope. 

Proposed section 299 would authorize 
procedures whereby the PTO can re- 
ceive and assess complaints about mis- 
conduct committed by parties to its 
matters or proceedings, assess the ma- 
teriality of the misconduct and the 
mens rea of the malfeasant, and levy 
appropriate sanctions, including civil 
fines and, in severe cases, unenforce- 
ability of the patent. This section is 
animated by the principles expressed in 
Precision Instrument, at page 818, 
where the court emphasized that: 

Those who have applications pending with 
the Patent Office or who are parties to Pat- 
ent Office proceedings have an uncompro- 
mising duty to report to it all facts con- 
cerning possible fraud or inequitableness un- 
derlying the applications in issue. * * * Pub- 
lic interest demands that all facts relevant 
to such matters be submitted formally or in- 
formally to the Patent Office, which can 
then pass upon the sufficiency of the evi- 
dence. 

A few provisions of proposed section 
299 deserve some commentary and ex- 
planation. Subsection (a) authorizes 
the PTO to issue regulations accepting 
complaints from any source. It is an- 
ticipated, based on preliminary discus- 
sions with the Office, that the PTO will 
accept complaints from a broad range 
of parties, including those that are 
third parties to any commercial dis- 
putes involving the patent. The scope 
of such regulations, however, ulti- 
mately remains within the Office’s dis- 
cretion, and PTO may later decide to 
limit who may file a complaint should 
it discover that allegations of mis- 
conduct that originate from particular 
types of sources are burdensomely vo- 
luminous or otherwise unproductive. 

Though any person may file an alle- 
gation of misconduct under section 299, 
that section only allows such com- 
plaints to be filed against individual 
and entities that are parties to matters 
or proceedings before the Office. This 
limitation excludes examiners and 
other PTO personnel. Prosecutions oc- 
casionally become contentious, par- 
ticularly when examiners fail to appre- 
ciate an inventor’s revolutionary ge- 
nius. If section 299 were not limited to 
complaints against parties, we would 
run the risk that such proceedings 
might come to be regarded by a subset 
of applicants as their final means of ap- 
pealing an examiner’s rejection. 

Section 299 is not limited, however, 
to entertaining complaints against ap- 
plicants and patentees. A party that 
engages in intentionally deceptive and 
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material misconduct while challenging 
a patent during a postgrant review pro- 
ceeding, or even while requesting such 
a proceeding, also may be sanctioned 
pursuant to section 299. 

Some parties have criticized the fact 
that the proceedings authorized by sec- 
tion 299 will be prosecuted by the PTO 
alone, without the participation of par- 
ties adverse to the patent. PTO prefers 
it this way. If misconduct has resulted 
in the grant of claims that are invalid, 
that patent can still be challenged in 
court if its owner attempts to enforce 
it. And to the extent that alleged mis- 
conduct has not resulted in the grant 
of claims that are invalid, the interests 
principally affected by any misconduct 
are those of PTO. The primary injury 
in such a case is to PTO’s interest in 
ensuring that parties are honest and 
forthcoming in their dealings with the 
Office and its general interest in the 
integrity of its proceedings. In such 
circumstances, it is appropriate that 
PTO control the prosecution of the 
misconduct. 

Subsection (b)(3)(C) of section 299 
permits PTO to sanction a patent 
owner by rendering his patent unen- 
forceable. That penalty, however, is re- 
served by subparagraph (C) for particu- 
larly egregious misconduct that was 
committed by the current beneficial 
owner of the patent. 

This elevated standard is consistent 
with the standards for unenforceability 
set in Precision Instrument and Hazel- 
Atlas Glass, the foundational Supreme 
Court cases of the modern inequitable- 
conduct doctrine. In Precision Instru- 
ment, an applicant ‘‘gave false dates as 
to the conception, disclosure, drawing, 
description and reduction to practice of 
his invention.” When his fraud was dis- 
covered by the other party to an inter- 
ference proceeding, the applicant 
colluded with that other party to as- 
sign the false application to the party. 
The Supreme Court held the patent un- 
enforceable, concluding that ‘‘[t]he his- 
tory of the patents and contracts in 
issue is steeped in perjury and undis- 
closed knowledge of perjury” and that 
‘inequitable conduct impregnated [the 
patentee’s] entire cause of action.” 
Pages 809, 816, and 819. Similarly, in 
Hazel-Atlas Glass, the court rendered a 
patent unenforceable upon ‘‘conclusive 
proof”? of a ‘‘deliberately planned and 
carefully executed scheme to defraud 
not only the Patent Office but the Cir- 
cuit Court of Appeals.’’ The court also 
emphasized in that case that ‘‘no equi- 
ties have intervened through transfer 
of the fraudulently procured patent or 
judgment to an innocent purchaser.” 
Pages 245 and 246. 

I should also comment on a few other 
significant changes that this bill 
makes to S. 1145. My bill’s proposed 
section 102(a)(1) amends the novelty 
condition of patentability by elimi- 
nating public use and the on-sale bar as 
independent bases of invalidity and in- 
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stead imposes a uniform test of wheth- 
er art has been made available to the 
public. By eliminating confidential 
sales and other secret activities as 
grounds for invalidity and imposing a 
general standard of public availability, 
this change will make the patent sys- 
tem simpler and more transparent. 
Whether a patent is valid or not will be 
determined exclusively on the basis of 
information that is available to the 
public. As a result, at the outset of any 
dispute over a patent, the patentee and 
potential infringer can develop a full 
and complete understanding of the in- 
formation that will determine the nov- 
elty and nonobviousness of the claimed 
invention. This change not only will 
provide greater certainty and predict- 
ability—it should also substantially re- 
duce the need for discovery in patent 
litigation, since defendants will no 
longer need to uncover evidence of pri- 
vate sales or offers for sale or other 
nonpublic information in order to de- 
termine whether the patent is valid. 

It bears mention that the extent of 
what is deemed to be publicly available 
is defined in important respects by the 
doctrine of inherency. Under that doc- 
trine, once a product is sold on the 
market, any invention that is nec- 
essarily present or inherent to the 
product and that would be recognized 
as such by a person skilled in the art is 
itself deemed to be publicly available. 
Such an invention becomes publicly 
available art and cannot be patented. 
See generally Rosco, Inc. v. Mirror Lite 
Co., 304 F.3d 1373, 1880-81 (Fed. Cir. 
2002). 

To address the possible concern that 
a uniform available-to-the-public 
standard might allow secret commer- 
cialization of a product followed by be- 
lated patenting, I should note that a 
manufacturer who embarked on such a 
course would run the risk that, under 
the first-to-file system, someone else 
might patent the invention out from 
under him. Perhaps for this reason, 
among others, industrialized countries 
that currently employ this standard do 
not appear to have experienced signifi- 
cant problems with manufacturers at- 
tempting secret commercialization and 
late patenting of their products. 

The bill also includes other provi- 
sions that would make the patent sys- 
tem more objective and transparent. 
Section 3(c) eliminates current law’s 
best-mode requirement, and section 15 
strikes several provisions of title 35 
that require inquiry into a patentee’s 
subjective intent. Any useful informa- 
tion that might be supplied by describ- 
ing a patent’s best mode generally also 
will be provided while satisfying the 
written description and enablement re- 
quirements. And because the best-mode 
requirement turns on the patentee’s 
subjective intent, rather than on objec- 
tive facts, it often becomes grounds for 
deposition of the inventor and other 
discovery. Eliminating that require- 
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ment will make patent litigation less 
burdensome. 

My bill also strikes S. 1145’s elimi- 
nation of the exception to the 18-month 
publication requirement. Small-patent- 
owners’ groups have persuaded me that 
the current exception should be pre- 
served. That exception, although used 
only about 40,000 times annually, is in- 
voked heavily by small-business appli- 
cants. These smaller applicants believe 
that the opt-out of 18-month publica- 
tion allows them to preserve the mar- 
ket advantage generated by their inge- 
nuity, and prevents their inventions’ 
being appropriated in foreign coun- 
tries, in the event that their applica- 
tion is not granted or is only granted 
on a second attempt. Under Secretary 
Jon Dudas, in his June 6, 2007, Judici- 
ary Committee testimony, also ex- 
pressed doubt about the wisdom of 
eliminating the current exception. He 
noted that serious concerns had been 
expressed ‘‘by independent inventors 
and small entities that large entities 
and foreign interests may misappro- 
priate their inventions upon disclosure 
and prior to issuance of a patent.” 

Sections 12 and 18 of the bill are car- 
ried over from S. 1145 as reported by 
the Judiciary Committee. I have in- 
cluded additions to those sections that 
I understand that their supporters had 
intended to adopt and have also made 
an addition of my own to section 12. 
The new subsection (c) in that section 
converts various day-based deadlines in 
title 35 into month-based deadlines. 
Month-based deadlines are easier to 
calculate. The use of months should 
make it easier to avoid the type of 
ministerial mistake that apparently is 
the cause for section 12. It should also 
save the patent system hundreds of 
billable hours over the years. 

Section 2(b) of the bill includes a 
minor modification to the CREATE 
Act, Public Law 108-453. This change 
more closely aligns the text of that act 
to the PTO’s current and uncontested 
interpretation of that act with regard 
to who must own the prior art that is 
regarded as jointly owned by the par- 
ties to a joint research agreement pur- 
suant to the CREATE Act. 

And last, but certainly not least, sec- 
tion 14 of the bill consists of the 
Coburn amendment, which would cre- 
ate a revolving fund for PTO fees. 
Under that amendment, all fees paid by 
patent and trademark applicants and 
owners to the PTO would remain in the 
PTO and could not be diverted to unre- 
lated Government programs. 

According to Senator COBURN, the 
fees collected by PTO are more than 
adequate to pay for the costs of all pat- 
ent examinations and other PTO pro- 
ceedings. But PTO is not allowed to 
keep those fees. Instead, the fees are 
deposited into the U.S. Treasury, and 
PTO’s operations are funded by a con- 
gressional appropriation. It is that ap- 
propriation that effectively determines 
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on an annual basis what portion of the 
fees that PTO has collected it will be 
allowed to keep and use. 

Since 1992, Congress has diverted 
over $750 million in PTO fees to other 
governmental programs. As recently as 
2004, over $100 million was diverted 
from the PTO. 

Fee diversion unquestionably has a 
negative impact on the patent system. 
In recent years, it has hampered PTO’s 
ability to hire an adequate number of 
examiners. Multiple studies and mul- 
tiple witnesses at congressional hear- 
ings have concluded that fee diversion 
contributes to the growing backlog and 
lengthening pendency of patent appli- 
cations. It currently takes nearly 3 
years to get a patent, and 786,000 appli- 
cations are pending. That means that 
large numbers of businesses, univer- 
sities, and other inventors are waiting 
to learn if they will receive a patent 
for their invention. 

Because of recent public outcry over 
lengthy patent-application pendency 
periods, the administration and Con- 
gress have abstained from diverting 
PTO fees since 2004. As a result, PTO 
has been able to hire a record number 
of new examiners and begin to address 
its backlog of applications. Unless the 
Coburn amendment is enacted into law, 
however, Congress and the administra- 
tion could easily begin diverting PTO 
fees again in future years. Certainly, 
any bill that aspires to deserve the 
title ‘‘Patent Reform Act” should in- 
clude a revolving-fund provision. 

I thank all of the individuals who 
have assisted my attempts to under- 
stand and find answers to the difficult 
questions posed by efforts to improve 
the patent system, and I look forward 
to next year’s congressional debate on 
patent reform legislation. 


EE 
JUVENILE JUSTICE AND DELIN- 
QUENCY PREVENTION REAU- 


THORIZATION ACT 


Mr. LEAHY. Mr. Presdient, in July, 
the Senate Judiciary Committee re- 
ported the Juvenile Justice and Delin- 
quency Prevention Reauthorization 
Act, an important bill designed to pro- 
tect our communities and particularly 
our most precious asset, our children. I 
am disappointed that Republican ob- 
jections continue to prevent this vital 
bipartisan legislation from passing the 
Senate this year. 

This bill seeks to not only keep our 
children safe and out of trouble, but 
also to help ensure they have the op- 
portunity to become productive adult 
members of society. Senator SPECTER 
and Senator KOHL have been leaders in 
this area of the law for decades, and I 
was honored to join with them once 
again to introduce this important ini- 
tiative. 

The Juvenile Justice and Delin- 
quency Prevention Act sets out Fed- 
eral policy and standards for the ad- 
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ministration of juvenile justice in the 
states. It authorizes key Federal re- 
sources for States to improve their ju- 
venile justice systems and for commu- 
nities to develop programs to prevent 
young people from getting into trouble. 
With the proposed reauthorization of 
this important legislation, we recom- 
mit to these important goals. We also 
push the law forward in key ways to 
better serve our communities and our 
children. 

The basic goals of the Juvenile Jus- 
tice and Delinquency Prevention Act 
remain the same: keeping our commu- 
nities safe by reducing juvenile crime, 
advancing programs and policies that 
keep children out of the criminal jus- 
tice system, and encouraging States to 
implement policies designed to steer 
those children who do enter the juve- 
nile justice system back onto a track 
to become contributing members of so- 
ciety. 

The reauthorization that we consider 
today augments these goals in several 
ways. First, this bill encourages states 
to move away from keeping young peo- 
ple in adult jails. The Centers for Dis- 
ease Control and Prevention concluded 
late last year that children who are 
held in adult prisons commit more 
crimes, and more serious crimes, when 
they are released, than children with 
similar histories who are kept in juve- 
nile facilities. After years of pressure 
to send more and more young people to 
adult prisons, it is time to seriously 
consider the strong evidence that this 
policy is not working. 

We must do this with ample consider- 
ation for the fiscal constraints on 
States, particularly in these lean budg- 
et times, and with ample deference to 
the traditional role of States in setting 
their own criminal justice policy. We 
have done so here. But we also must 
work to ensure that unless strong and 
considered reasons dictate otherwise, 
the presumption must be that children 
will be kept with other children, par- 
ticularly before they have been con- 
victed of any wrongdoing. 

As a former prosecutor, I know well 
the importance of holding criminals 
accountable for their crimes with 
strong sentences. But when we are 
talking about children, we must also 
think about how best to help them be- 
come responsible, contributing mem- 
bers of society as adults. That keeps us 
all safer. 

Iam disturbed that children from mi- 
nority communities continue to be 
overrepresented in the juvenile justice 
system. This bill encourages States to 
take new steps to identify the reasons 
for this serious and continuing problem 
and to work together with the Federal 
Government and with local commu- 
nities to find ways to start solving it. 

I am also concerned that too many 
runaway and homeless young people 
are locked up for so-called status of- 
fenses, like truancy, without having 
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committed any crime. In a Judiciary 
Committee hearing earlier this year on 
the reauthorization of the Runaway 
and Homeless Youth Act, I was amazed 
by the plight of this vulnerable popu- 
lation, even in the wealthiest country 
in the world, and inspired by the abil- 
ity of so many children in this des- 
perate situation to rise above that ad- 
versity. 

This reauthorization of the Juvenile 
Justice Act takes strong and signifi- 
cant steps to move States away from 
detaining children from at-risk popu- 
lations for status offenses and requires 
States to phase out the practice en- 
tirely in 3 years, but with a safety 
valve for those States that are unable 
to move quite so quickly due to limited 
resources. 

As I have worked with experts on this 
legislation, it has become abundantly 
clear that mental health and drug 
treatment are fundamental to making 
real progress toward keeping juvenile 
offenders from reoffending. Mental dis- 
orders are two to three times more 
common among children in the juve- 
nile justice system than in the general 
population, and fully 80 percent of 
young people in the juvenile justice 
system have been found by some stud- 
ies to have a connection to substance 
abuse. This bill takes new and impor- 
tant steps to prioritize and fund men- 
tal health and drug treatment. 

The bill tackles several other key 
facets of juvenile justice reform. It em- 
phasizes effective training of personnel 
who work with young people in the ju- 
venile justice system, both to encour- 
age the use of approaches that have 
been proven effective and to eliminate 
cruel and unnecessary treatment of ju- 
veniles. The bill also creates incentives 
for the use of programs that research 
and testing have shown to work best. 

Finally, the bill refocuses attention 
on prevention programs intended to 
keep children from ever entering the 
criminal justice system. I was struck 
when Chief Richard Miranda of Tucson, 
AZ, said in a December hearing on this 
bill that we cannot arrest our way out 
of the problem. I heard the same senti- 
ment from Chief Anthony Bossi and 
others at the Judiciary Committee’s 
field hearing earlier this year on young 
people and violent crime in Rutland, 
VT. When seasoned police officers from 
Rutland, VT, to Tucson, AZ, tell me 
that prevention programs are pivotal, I 
pay attention. 

Just as this administration and re- 
cent Republican Congresses have gut- 
ted programs that support State and 
local law enforcement, so they have 
consistently cut and narrowed effective 
prevention programs, creating a dan- 
gerous vacuum. We need to reverse this 
trend and help our communities imple- 
ment programs proven to help kids 
turn their lives around. 

I have long supported a strong Fed- 
eral commitment to preventing youth 
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violence, and I have worked hard on 
past reauthorizations of this legisla- 
tion, as have Senators SPECTER and 
KOHL and others on the Judiciary Com- 
mittee. We have learned the impor- 
tance of balancing strong law enforce- 
ment with effective prevention pro- 
grams. This reauthorization pushes for- 
ward new ways to help children move 
out of the criminal justice system, re- 
turn to school, and become responsible, 
hard-working members of our commu- 
nities. 

This legislation seeks to move the 
country in new directions to protect 
our communities and give our children 
the chance they need to grow up to be 
productive members of society. But we 
were careful to do so with full respect 
for the discretion due to law enforce- 
ment and judges, with deference to 
states, and with a regard for difficult 
fiscal realities. 

It is unfortunate that, despite the bi- 
partisan nature of the legislation and 
the careful consideration and consulta- 
tion that went into drafting it, Repub- 
lican objections have prevented this 
important bill from passing and help- 
ing to keep our children and our com- 
munities safe. I hope, while there is 
still time, that all Senators will decide 
to support and pass this vital reauthor- 
ization. 


Ee 


PUBLIC CORRUPTION PROSECU- 
TION IMPROVEMENTS ACT 


Mr. LEAHY. Mr. President, more 
than a year ago, I introduced a bill 
aimed at restoring Americans’ faith in 
their elected officials. The bipartisan 
Public Corruption Prosecutions Im- 
provements Act would complement the 
accomplishments this Congress has 
made in passing important ethics and 
lobbying reforms by giving law en- 
forcement additional tools and re- 
sources to root out corrupt conduct. 
Although the Judiciary Committee re- 
ported the bill last November, it has 
been stalled on the Senate floor for 
nearly a year. In the waning days of 
this Congress, we should take the op- 
portunity to take up and promptly pass 
this critical legislation. 

Since the bill’s introduction, we have 
seen repeated instances of rampant and 
corrosive corruption at all levels of 
government, including at key Federal 
agencies. Just this month, the Office of 
Inspector General for the Department 
of the Interior documented numerous 
instances where the ‘‘royalty-in-kind’’ 
program—a program that collects bil- 
lions of dollars from private companies 
that tap key energy resources—was 
corrupted by Federal employees who 
accepted benefits from energy compa- 
nies ‘‘with prodigious frequency.” In- 
vestigators and prosecutors must have 
the resources and tools they need to go 
after this kind of corrupt conduct that 
compromises America’s security. Too 
often, though, strained budgets and 
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loopholes in existing corruption laws 
mean that corrupt conduct goes un- 
checked or simply cannot be pros- 
ecuted. 

Make no mistake: the stain of cor- 
ruption has spread to all levels of Gov- 
ernment and has affected both major 
political parties. This is not a Demo- 
cratic or Republican problem—it is an 
American problem that  victimizes 
every single one of us by chipping away 
at the foundations of our democracy. 
Congress must send a strong signal 
that it will not tolerate public corrup- 
tion by providing better tools for Fed- 
eral investigators and prosecutors to 
combat it. This bill will do exactly 
that. 

We are also just now learning the 
role of fraud and perhaps corruption in 
the catastrophic unraveling of the fi- 
nancial markets and the economy. 
Prosecutors must have every tool at 
their disposal to restore account- 
ability. This bill will strengthen the 
tools prosecutors have to crack down 
on these insidious crimes. 

The bill gives investigators and pros- 
ecutors more time and resources to ef- 
fectively enforce existing anti-corrup- 
tion laws. Specifically, it extends the 
statute of limitations from 5 to 6 years 
for the most serious public corruption 
offenses. Public corruption cases are 
among the most difficult and time-con- 
suming cases to investigate and pros- 
ecute. Bank fraud, arson and passport 
fraud, among other offenses, all have 
10-year statutes of limitations. Public 
corruption offenses cut to the heart of 
our democracy, and a more modest in- 
crease to the statute of limitations is a 
reasonable step to help our corruption 
investigators and prosecutors do their 
jobs. 

The bill would also provide signifi- 
cant and much-needed additional fund- 
ing for public corruption enforcement. 
Since September 11, 2001, Federal Bu- 
reau of Investigation, FBI, resources 
have been shifted away from the pur- 
suit of white collar crime to counter- 
terrorism. FBI Director Mueller has 
said recently that public corruption is 
now among the FBI’s top investigative 
priorities, but a September 2005 report 
by the Department of Justice inspector 
general found that, from 2000 to 2004, 
there was an overall reduction in pub- 
lic corruption matters handled by the 
FBI. More recently, a study by the re- 
search group Transactional Records 
Access Clearinghouse found that the 
prosecution of all kinds of white collar 
crimes is down 27 percent since 2000, 
and official corruption cases have 
dropped in the same period by 14 per- 
cent. The Wall Street Journal reported 
recently that the investigation of a 
Federal elected official stalled for 6 
months because the investigating U.S. 
Attorney’s Office could not afford to 
replace the prosecutor who had pre- 
viously handled the case. 

We must reverse this trend and make 
sure that law enforcement has the 
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tools and the funding it needs to ad- 
dress serious and corrosive crimes oc- 
curring right here at home. Efforts to 
combat terrorism and official corrup- 
tion are not mutually exclusive. A 
bribed customs official who allows a 
terrorist to smuggle a dirty bomb into 
our country, or a corrupt consular offi- 
cer who illegally supplies U.S. entry 
visas to would-be terrorists, can cause 
grave harm to our national security. 


This bill goes further by amending 
several key statutes to broaden their 
application in corruption and fraud 
contexts. This series of fixes will pre- 
vent corrupt public officials and their 
accomplices from evading or defeating 
prosecution based on existing legal am- 
biguities. For example, the bill in- 
cludes a fix to the gratuities statute 
that makes clear that public officials 
may not accept anything of value, 
other than what is permitted by exist- 
ing regulations, given to them because 
of their official position. 


The bill also appropriately expands 
the definition of what it means for a 
public official to perform an ‘‘official 
act for the purposes of the bribery 
statute and closes several other gaps in 
current law. 


Finally, the bill raises the statutory 
maximum penalties for several laws 
dealing with official misconduct, in- 
cluding theft of government property 
and bribery. These increases reflect the 
serious and corrosive nature of these 
crimes, and would harmonize the pun- 
ishment for these crimes with other 
similar statutes. 


This bipartisan bill is supported by 
the Department of Justice and by a 
wide array of public interest groups 
that have long advocated for vigorous 
enforcement of our fraud and public 
corruption laws, including the Cam- 
paign Legal Center, Common Cause, 
Democracy 21, the League of Women 
Voters, Public Citizen, and U.S. PIRG. 


If we are serious about addressing the 
kinds of egregious misconduct that we 
have recently witnessed in high-profile 
public corruption cases, Congress must 
enact meaningful legislation to give in- 
vestigators and prosecutors the tools 
and resources they need to enforce our 
laws. Passing last year’s ethics and 
lobbying reform bill was a step in the 
right direction. But we must finish the 
job by strengthening the criminal law 
to enable Federal investigators and 
prosecutors to bring those who under- 
mine the public trust to justice. I am 
disappointed that Republican objec- 
tions have prevented the full Senate 
from passing this critical bill. I ask 
those Republicans Senators who are 
objecting to proceeding to _ this 
anticorruption legislation and to pass- 
ing it to please reconsider before it is 
too late. Let us join together in taking 
bipartisan action. 
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ECONOMIC STIMULUS 


Mr. CARDIN. Mr. President, these 
are very difficult times for the Amer- 
ican economy and America’s working 
families. For most of the past 2 weeks, 
the headlines have been dominated by 
news of Wall Street’s financial melt- 
down. But our Nation’s economic woes 
stretch far beyond financial institu- 
tions. 

The American people are watching 
the fluctuations in the stock market; 
they see investment banks failing and 
the values of their own 401(k) accounts 
and money market funds decline. Gas 
is still hovering near $4 a gallon, their 
grocery and heating bills continue to 
skyrocket, and yet their wages remain 
stagnant. Millions of families do not 
know how they will make ends meet 
this winter. While they believe that 
something must be done to fix the 
problems in the credit markets, they 
need and expect us to help them too. 

It has been a week since the Presi- 
dent sent to Capitol Hill a three-page 
bill asking for unprecedented authority 
to increase the American people’s debt 
even further—to $11.3 trillion—and to 
use that money solely to purchase 
troubled assets from failing financial 
institutions, while demanding no ac- 
countability from their executives. It 
is no surprise that the American people 
have solidly rejected that plan. Bewil- 
dered, they ask Congress, ‘‘Where is 
the help for my family, for my commu- 
nity?” 

This week bipartisan efforts on the 
bailout continue in the Senate and 
House. We are working to craft a re- 
sponsible plan to guarantee strong 
oversight of the system that created 
this disaster, limit exorbitant execu- 
tive compensation and bonuses on Wall 
Street, and restore confidence in our 
markets. But we also recognize that 
much more must be done. 

Senate Majority Leader REID and Ap- 
propriations Chairman BYRD have de- 
veloped a thoughtful, comprehensive 
package that will begin to help our en- 
tire Nation recover. Regrettably, yes- 
terday 42 Republicans rejected efforts 
to provide help beyond Wall Street. By 
voting against the motion to proceed, 
they denied the Senate the opportunity 
to even debate a plan for Americans’ 
personal economic recovery. 

The most recent statistics on em- 
ployment and inflation reveal why 
their choice was wrong and why an im- 
mediate and forceful response is need- 
ed. 

The unemployment rate stands at 6.1 
percent the highest rate since Sep- 
tember 2003. This bill would have ex- 
tended unemployment benefits by 7 
weeks for all States and by an addi- 
tional 13 weeks in high unemployment 
States, and it would have provided $300 
million for employment and training 
activities for dislocated workers. These 
funds would have helped more than 
79,000 people receive training, and job 
search and career counseling. 
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Over the past 2 years, food costs have 
increased by nearly 15 percent. This 
bill would provide an additional $50 
million for food banks and $60 million 
for senior meals program, increase food 
stamp benefits by 10 percent and add 
$450 million for the WIC Program. 

Energy prices are up by nearly 40 per- 
cent in the past 2 years. This bill would 
have added $5.1 billion for low-income 
home energy assistance programs and 
$500 million to help make low-income 
homes for energy efficient through 
weatherization. 

The majority of State governments 
are in dire economic straits. My home 
State of Maryland faces a $1 billion 
shortfall for the next fiscal year, and 
cuts in programs and services are al- 
ready being planned. This bill would 
have boosted state coffers by providing 
a 4-percent increase in Federal help for 
State health care programs and $1.2 
billion extra for the National Insti- 
tutes of Health, NIH, headquartered in 
Bethesda, MD. This bill would have al- 
lowed NIH to award 3,300 new research 
grants to help discover new treatments 
and cures for devastating diseases. 

Foreclosure rates are at the highest 
in our country’s history and home val- 
ues are plummeting. This bill included 
$37.5 million for the Legal Services 
Corporation to help families whose 
homes are in foreclosure, $52 million 
for the FHA to bolster its staff and re- 
sources to ensure that its mortgage 
fund remains solvent, $250 million to 
help public housing agencies rehabili- 
tate vacant rental units, and $200 mil- 
lion to help families in rental housing 
who are displaced by foreclosure find 
safe, affordable places to live. 

The Wall Street meltdown has vastly 
reduced the availability of credit for 
our small businesses and endangered 
the survival of many businesses. This 
bill would have provided $200 million to 
support reduced-fee loans to small 
businesses and $5 million to support 
microloans. 

The defeat of the cloture vote today 
truly represents a missed opportunity 
to answer Americans’ call for aid. I 
want to commend Majority Leader 
REID and Chairman BYRD for their 
work in crafting this much needed bill. 
I would hope that before this Congress 
adjourns, we will have the opportunity 
to debate and pass this necessary meas- 
ure. 


EE 
RACIAL INTIMIDATION 


Mr. SMITH. Mr. President, I come to 
the floor today to speak about a recent 
act of hate and intimidation in my 
home State of Oregon. 

On Tuesday morning, September 23, 
2008, the custodial crew at George Fox 
University found a life-size cardboard 
cutout of Senator BARACK OBAMA hung 
by fishing wire from a tree on the cam- 
pus. Attached to the cutout was a sign 
that read, ‘‘Act Six reject.” George Fox 
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is a Christian university of 1,800 under- 
graduate students in Newberg, OR. In 
an effort to expand diversity on cam- 
pus, George Fox instituted a university 
scholarship program—Act Six—that 
provides full scholarships to students 
chosen for their leadership potential 
from Portland high schools. While not 
a requirement, many of the recipients 
are from a minority group. 

Sadly, this crude and incendiary act 
of racial intimidation highlights our 
continued need to address the issue of 
civil rights in our country as racism 
still lurks in many dark corners of our 
Nation. Hate crimes and acts of racial 
intimidation seek to marginalize en- 
tire groups of Americans—and it sim- 
ply cannot be tolerated in a democratic 
society. 

The freedom and opportunities in the 
United States are the envy of the 
world. And while our Nation has made 
significant strides in protecting minor- 
ity groups, the recent event at George 
Fox is a reminder that the civil rights 
struggle remains far from finished. 

I praise the actions of George Fox 
President Robin Baker for acting 
quickly to unite the campus in express- 
ing outrage to the act, and in urging 
students to show that the incident has 
no place in our society. 


EE 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
well over 1,000, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through an address set up specifically 
for this purpose to the CONGRESSIONAL 
RECORD. This is not an issue that will 
be easily resolved, but it is one that de- 
serves immediate and serious atten- 
tion, and Idahoans deserve to be heard. 
Their stories not only detail their 
struggles to meet everyday expenses, 
but also have suggestions and rec- 
ommendations as to what Congress can 
do now to tackle this problem and find 
solutions that last beyond today. I ask 
unanimous consent to have today’s let- 
ters printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Instead of getting out the state crying 
towel and airing a lot of sob stories about 
how people are suffering from high energy 
prices, why does not Congress start a mean- 
ingful course toward reducing oil prices by 
doing the following: 

1. Open some of the areas of known oil re- 
serves that have been placed ‘‘off limits’’ by 
irrational environmentalists bent on de- 
stroying this nation’s economy (it is work- 
ing, by the way) and encourage drilling in 
such places as the ANWAR, the known oil 
and coal fields in southern Utah, drilling off 
the western coast of California (let the bas- 
tards look at the Sierra Nevadas for scenery 
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if they do not believe they’ll like what they 
see with national security pouring from off- 
shore rigs); 

2. Encourage and authorize the construc- 
tion of more refineries and decentralize them 
so that natural disasters (like Katrina) will 
not do irreparable damage to the oil supply 
system of this nation; 

3. Hasten the construction of new nuclear 
reactors, even breeder reactors, for the safe 
and clean production of electricity. There 
are plenty of open, remote areas in Idaho, 
Nevada, Wyoming, Montana and Oregon to 
place several high-capacity nuclear reactors 
which would offer a significant bolster to 
power production and release oil for gasoline 
and diesel production instead of powering 
filthy gas-guzzling electricity generation 
plants; 

4. And lastly, but not least, trash the ill- 
conceived corn-fed ethanol generation plan. 
What makes sense about using 1.2 gallons of 
energy to produce a single gallon of ethanol? 
Which idiots in your no longer august insti- 
tution bought into that lunacy? 

ROBERT. 

It seems the Senate and Congress have 
done nothing to help Americans when our 
way of life is being downgraded by high fuel, 
taxes, groceries and many other things. It 
seems the only thing they can pass is a pay 
raise for them, if their work performance 
was what a pay raise was based on, they 
would not have had one for decades. They 
would be fired at any other job. There should 
not be one power plant in our country using 
oil to make electricity. There should be a 
tax credit and time limit on every household 
that heats with oil to convert to electricity 
or something else. Why do we allow the cost 
of natural gas and propane to climb along 
with oil when we do have plenty of supplies? 
There are so many things broken in our 
country while the Congress and Senate do 
nothing that I wonder if there will be an 
America in 20 years. 

BARRY. 

Hardest hit are Idahoans who have to drive 
to work every day in order to pay their bills, 
provide for their families and pay their 
taxes, and I feel sorry for them. Not far be- 
hind are senior citizens trying to make ends 
meet. I worked 34 years with one company, 
for which I am paid a modest monthly pen- 
sion. That pension has not changed since my 
retirement in 1980. And you know what has 
happened to the cost of living since then. 
“Skyrocketed’”’ would a close one-word defi- 
nition. I am fortunate that I do not have to 
drive every day, but I do have to drive to the 
doctor’s office, to the grocery store, to the 
pharmacy. I have cut out all pleasure travel 
to such favorites as Cascade, McCall and Sun 
Valley. Can no longer afford air travel. I now 
pay three times what I once paid for gaso- 
line, and that increase has to come from 
somewhere, right? It comes out of the gro- 
cery money, prescription drug costs, and liv- 
ing expenses, which are also on the rise. 

Iam sadly disappointed in our government 
for allowing the U.S. to become dependent on 
Middle Eastern countries for our most of our 
energy needs. Now we are at their mercy, 
and they are not big on mercy, as we have 
found out. Everybody saw this coming, but 
nobody did anything about it. Big food dis- 
tributors could have and should have decen- 
tralized long ago. Instead of wasting money 
on ethanol, windmills, and finger-pointing, 
our government should have been busy solv- 
ing its problems. It should have opened the 
way to real alternate energy sources (includ- 
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ing nuclear). It should have allowed, even en- 
couraged, more refineries. It should have al- 
lowed, even encouraged, the tapping of our 
vast oil reserves. (If the intent was to save it 
for a rainy day—that day is unquestionably 
here.) And it should have pursued ways of 
discouraging wasteful uses of energy. 

I can remember the day when Japan copied 
our inventions. Now Japan has taken the 
lead in research and development. They are 
acting responsibly. They are on their way to 
mass producing a vehicle that will run (real- 
ly!) on nothing but water. What ever hap- 
pened to our Yankee ingenuity? Why did not 
Detroit think of this first? 

WILLARD, Boise. 


Because of rising energy costs, we have 
been driving less, biking more. We have 
started to implement changes to our busi- 
ness whereby we will use less fossil fuel over- 
all. (My husband and I are artists who use a 
propane-fired furnace to produce our work.) 
We are marketing our artwork more locally 
instead of nationally because of high ship- 
ping costs. We are considering building a 
greenhouse to grow some of our own food and 
have joined a Community Supported Farm. 

I do support diversifying our energy 
sources, especially wind, and solar and some 
hydropower. I also support programs that 
would encourage conservation and teach peo- 
ple about the real costs (war and pollution, 
to name a few) of our energy consumption. 
In addition, I would especially support any 
programs that include public transportation 
as a priority; yes, even in Idaho. We have 
public transportation over Teton Pass and in 
Jackson, Wyoming, and it is widely used and 
appreciated. There are also private shuttles 
that operate bringing people from southeast 
Idaho to the Salt Lake City airport. They 
are very reasonable and also widely used. I 
also support any legislation which can en- 
courage the development and production of 
truly energy efficient vehicles, some kind of 
tax break for those who buy them for in- 
stance. 

I do not support drilling for oil in some of 
our most pristine areas which support rare 
wildlife. Once these areas are destroyed or 
heavily impacted, they are gone forever. I do 
not trust that mining in these areas would 
be done in an environmentally conscious 
way. There is very little mining that is done 
consciously. 

I think the overall emphasis needs to be 
using less, rather than finding more oil. It is, 
after all, a finite resource. We have essen- 
tially been living on borrowed time with re- 
gards to our consumption. 

Mary, Driggs. 


We seem to be worry about just the cost of 
gas, but it is going to affect everything we 
do, buy and consume. I am a single man and 
on a tight budget. Iam aware of what things 
cost. I have even been seeing the cost of gro- 
ceries starting to inch up. Eventually every- 
thing will go up in price and we in the US are 
going to find ourselves not able to live as we 
have for so many years. Spending will stop, 
businesses will cut back or even close their 
doors, unemployment will go up and we will 
be just like any Third World country with its 
people literally starving to death. We the 
people of the United States have a false hope 
that government will come to the rescue. I 
would hope so but, Mr. Crapo, I do not think 
you have the power any more to do so. I hope 
and pray that Congress are on their knees 
humbling yourselves and getting help and di- 
rection from above. 

A concerned citizen, 

Mac. 
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I do not support increasing gas supplies. If 
our politicians weren’t so short-sighted, we 
would have plenty for our needs. 

Why do you suppose that Idahoans drive so 
much? Because we have no mass transit! If 
you really want to help your constituents, 
get them out of their cars. 

I have an 18-year-old son who is planning 
to attend BSU next year. We live right here 
in Boise, and it is inexcusable that he will 
not be able to rely on our bus system to get 
to campus. What if he has a night class? 
What if he needs to be on campus on Sunday 
for study? What if he has a date and they 
would like to go out to the mall for a movie 
or to hang out with friends? 

Wake up, Mr. Crapo—Idaho needs smart 
leaders who will make us energy independent 
and it can start with a real transit system. 
Oh, and how about some real incentives to 
get us off of oil? Like tax credits for solar so 
the average homeowner could actually afford 
it? Like major incentives for businesses that 
support telecommuting? How about tax cuts 
for innovations like fuel cells and electric 
vehicles? 

SUSAN. 

The biggest group to blame about high en- 
ergy prices, Mr. Crapo, is you and your col- 
leagues in the United States Congress. Con- 
gress has put this country in a hole that it 
quite possible can never dig itself out of. The 
unfriendly energy legislation that has been 
passed over the years is unbelievable. You 
(Congress) have put the U.S. in a great secu- 
rity risk, with our dependence on foreign 
countries for our energy needs. Shame on 
you all. France of all countries gets roughly 
80% of its power from nuclear energy. Ger- 
many plans on building 27 new coal fire 
plants by 2020. Yet, due to poor planning by 
the U.S. government, those types of plants 
have absolutely no chance of getting built in 
the U.S. today. The other powers in the 
world are just sitting back and watching us 
crumble from within. The Energy policy or 
lack there of is dandy; you push ethanol so 
now not only do we pay high prices for gas; 
we pay high prices for food products. When 
was the last time a refinery was built? The 
headaches the U.S. government has put in 
place make it impossible to build one. Why 
should an oil company build one here when 
they can do it in another country for less 
hassle? 

The average American is getting killed by 
high energy prices and what has been done 
by Congress to help? Absolutely nothing. 
You sit in Washington and bicker back and 
forth like children. When will Congress real- 
ize that if you do not take action soon it will 
be too late? You need to absolutely treat 
this as a national security threat. Why 
aren’t we pushing for hydrogen technology? 
Car makers have cars ready but the infra- 
structure is not in place. We will spend $100 
billion in Iraq, but that money is better 
spent in our own country building our hydro- 
gen infrastructure. Good job again boys! 
When are you going to make our country the 
priority? Obviously hydrogen technology is 
not the only answer. We need legislation to 
promote energy independence not legislation 
that hinders it. 

Everyone can see what our future looks 
like under the current trend. You are put- 
ting my children’s future in jeopardy with 
inaction. How does it feel knowing that your 
generation is responsible for the destruction 
of the greatest country in the history of the 
world? 

DAN. 

I lived in rural Idaho and enjoyed a won- 

derful place out in the Lake Lowell area. We 
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had a park-like setting out in the country 
with farm fields all around us. It was quiet 
and peaceful, a great place to raise the kids. 
The drawbacks were becoming too detri- 
mental to overcome. Along with all the ad- 
vantages to living out there, the disadvan- 
tages started to add up. They were not dis- 
advantages until we got into a stupid war 
with the Middle Hast. We have had one after 
another setback with the refineries due to 
natural occurrences and ‘‘scheduled mainte- 
nance” taking the refineries offline. I lived 
five miles to the closest grocery store, so I 
would call my wife every day before return- 
ing home to combine a trip. The kids had to 
go seven miles one way to school (my wife 
does not trust the bus companies since they 
do not offer seatbelts (another hard thing to 
take—the seatbelt law). I rode the commuter 
bus from Nampa into Boise. It was very in- 
convenient; I had to drive a ways to catch 
any buses, and then they only operate during 
a two-hour window in the AM and the PM. 

I ended up selling my house, moving to 
Boise and eliminating my commute. We 
rarely drive any more. It is not that we can- 
not now afford it, but things are close 
enough to reach by walking. It certainly is 
not because we improved our public trans- 
portation situation. I still have to walk a 
quarter-mile to the closest bus stop, and I 
live on Curtis Road between Northview and 
Fairview. The problem with this bus system 
is the lack of it. When I was commuting, I 
had extensive contact with the management 
and people involved in public transportation, 
trying to understand it. Literally, nobody 
knew what was going on outside of the level 
they worked, up or down, within any aspect 
of that operation. I could go on and on the 
issues I raised with them, offering ways to 
increase funding, ridership, the like. All shot 
down with excuses. I had even contacted the 
County Commissioners, the City Commis- 
sioners. Nothing but excuses. Idaho does not 
want to fix it, and they will not. It will take 
a major commitment by City, County, and 
State officials. They even fought about who 
had the right to widen Ustick Road. The 
County and the State fighting over territory 
(ridiculous). 

My thoughts and comments may not ap- 
pear too concise, but I have fought this fight 
and met resistance and stupidity on every 
level trying to make it better. I ask the 
questions and get ridiculous answers. They 
forward my emails around commenting to 
each other, “I am glad this was not directed 
at me!” Very frustrating, but if you can do 
anything about public transportation, [I 
would appreciate it]. 

JAMES. 

I would like to express my concerns re- 
garding energy prices. I live in a rural com- 
munity in southeast Idaho where everything 
is miles away. We have to drive a minimum 
of 20 miles each way to just get to the gro- 
cery store and back. As there is no industry 
in our area, I also commute over 120 miles 
round trip to work every day. The housing 
market in rural Idaho is also depressed, 
which precludes me from selling to move 
closer to work. In addition, since the food at 
the store needs to be trucked a long way; the 
cost of diesel is being passed through as in- 
creased prices in the store upping our food 
bill. The cost of our gas is up over $100 per 
month compared to last year making a se- 
vere impact on our family’s budget, leaving 
little extra for other purchases. 

In addition to this, we have to heat with 
propane as that and electricity is the only 
sources of heat available. Our propane bill to 
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heat our home this last winter was approxi- 
mately $2,800 as the price of propane has in- 
creased dramatically. That is close to a 
$1,000 more than the previous year, even with 
the thermostat set at 69 degrees. I have con- 
sidered purchasing electric heaters instead 
of using my propane forced air furnace 
(which is only 5 years old and quite effi- 
cient). However, with the loss of the BPA 
credit on our power bills and the talk of 25- 
45% increases in electricity cost, I am not 
sure this will help very much. 

I would like to respectfully suggest that 
you as members of the Senate look at ways 
to provide some relief to those of us in the 
West where long distances prohibit other 
means of getting around other than driving. 
I would respectfully suggest that legislation 
be presented that would remove some of the 
environmental restrictions so the oil compa- 
nies can increase their refining capabilities 
and be allowed to drill in areas with known 
oil reserves which would increase supply, re- 
duce costs and dependence on foreign sources 
of oil. This would be only a short-term fix 
and I would suggest that the Senate also 
look at increasing funding for research or in- 
centives to encourage development of alter- 
native sources of energy that will reduce the 
need to rely on oil (i.e. nuclear energy, wind 
and solar power, increasing hydro power gen- 
eration, hydrogen fuel cell technology, syn- 
thetic fuel production from coal, methane 
generators utilizing the methane from old 
landfills, etc.). 

With the demand from China and other 
rapidly developing countries continuing to 
climb which reduces supplies of oil available 
for us, this problem is going to continue to 
escalate exponentially. We are already be- 
hind the curve and, even if we act quickly, 
the problem is still years away from improv- 
ing. The time for sitting on our hands is 
past. We need to act quickly to protect our 
countries way of life, economy, defense, and 
to make sure our kids have the energy re- 
sources they need in the future. 

Tom, Clifton. 

Iam not telling you something that you do 
not already know. Our country, including 
Idaho, is very dependent on transportation 
for survival. Most everything we sell needs 
to move out of Idaho and everything we use 
needs to be brought in, and we pay the 
freight both ways. When the transportation 
system collapses due to high fuel costs, the 
economy will collapse also. We need to get 
our act together and develop our own oil re- 
serves and refineries, if it is not too late. We 
need to develop nuclear power, if it is not too 
late. Our crisis is real, and it seems that 
Washington is just sitting around waiting. 
Our food supply is a national security issue 
and energy is the cornerstone of everything 
is enjoyed and need. 

Thanks for all you do, 

RALPH, Island Park. 

We are all affected because of the inaction 
or our elected representatives. There have 
been no efforts to correct our dependence on 
oil from others. The same with our drug 
costs!!! We have been sold out to the chemi- 
cals Companies in this country; there is no 
way that they should be so high. We must go 
to Mexico, Canada and India to get our meds. 
Do something please about these problems. 
Because of the greedy, this country is going 
to socialism. 

MARLIN. 

I have to put almost all of my gas pur- 

chases on my credit cards because of the 
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huge increase in costs. This has greatly in- 
creased my credit card debt, and continues 
to increase my payments on my credit cards, 
with no end in sight. I am not getting any 
pay raises at work due to economy, and my 
wife has taken extra jobs to help make ends 
meet yet we are still falling behind. I owed 
next to zero on my credit cards a year and a 
half ago; I now have over $12,000 related 
mostly to the increase in cost of fuel. Why 
cannot we reintroduce 55 mph speed limits? 
This would greatly cut down the demand for 
fuel, which should decrease the cost. 
REX, Rigby. 

Although we were warned in the early 
eighties, there was no effort made to correct 
our path. We are seeing the repercussions of 
past failures to act on this threat. Although 
the cost of energy is a serious detriment to 
the economic stability of America, I still be- 
lieve that the invasion of our country by 
Mexican nationals in the future will prove to 
be a far more serious problem. Still our Con- 
gress deals with the use of steroids and other 
trivial matters, rather than dealing with im- 
migration, Social Security and national se- 
curity. As today’s youth would ask—what is 
up with that? 

BILL. 


Ee 


ADDITIONAL STATEMENTS 


BOYER VALLEY COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Boyer Valley 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Boyer Valley Community School 
District received a 2002 Harkin grant 
totaling $1 million which it used to 
help build an addition to the school in 
Dow City to provide a multipurpose 
room that could be used by the commu- 
nity as well as the school. The district 
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collaborated with the City of Dunlap to 
build an addition to the middle/high 
school to house the community/school 
library. This school is a modern, state- 
of-the-art facility that befits the edu- 
cational ambitions and excellence of 
this school district. Indeed, it is the 
kind of school facility that every child 
in America deserves. The district also 
received a $25,000 fire safety grant. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Boyer Valley Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—Ken Dunham, Pat Putnam, 
Julie Wood, Steve Puck, Paul Klein, 
Mark McAllister, and Randy Mitchell, 
and former board members Roger 
Waderich, Theresa McAllister, Ruth 
Sherwood, Sam Cogdill, Sam Head, and 
Jane Davie as well as superintendent 
Thomas Vint and former super- 
intendent Debra Johnsen. I would also 
like to recognize the city of Dow City 
and mayor Ace Ettleman, the city of 
Dunlap and treasurer Dwaine Hack and 
the late mayor Giles Lacey and the 
committee that worked to pass the 
bond referendum for the new schools. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Boyer Valley Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


—— SS 


COLUMBUS COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 
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I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Columbus Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Columbus Community School 
District received a 2004 Harkin grant 
totaling $500,000 which it used to help 
replace the heating and cooling system 
with a geothermal system at the high 
school. Additionally, in 1998 and 1999, 
fire safety grants totaling $50,000 were 
used to update the electrical wiring 
and the installation of new alarm sys- 
tems and fire doors at the middle and 
high schools. The Federal grants have 
made it possible for the district to pro- 
vide quality and safe schools for their 
students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Columbus Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education, Mike Braun, Marsha Gerot, 
Ed Smith, Dan Peters, and Georgia 
Kost. I would also like to recognize su- 
perintendent Richard Bridenstine and 
staff members including Tanya Purdy, 
Todd Heck and Mike Jay, and the com- 
munity leadership of Mark Huston and 
Wade Edwards. 

As we mark the 10th anniversary of 
the Harkin School Grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
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the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the Co- 
lumbus Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.@ 


EE 


DAVENPORT COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Davenport Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Davenport Community School 
District received a 2000 Harkin grant 
totaling $500,000 which it used to help 
build a gym addition and for interior 
remodeling at Smart Intermediate 
School. A second Harkin Grant was 
awarded to the district in 2003 for 
$399,000. Matching funds were available 
through the passage of a Local Options 
Sales and Service Tax. The remodeling 
of classrooms and improvements to the 
media center at Harrison Elementary 
School were made possible by the com- 
bination of these funds. Additionally, 
between 2000 and 2005, the Davenport 
Community School District has re- 
ceived more than $900,000 in fire safety 
grants. Early warning systems, fire 
alarms and emergency lighting were 
installed in school buildings through 
the district to assure the health and 
safety of students, teachers and staff. 
The Federal grants have made it pos- 
sible for the district to provide quality 
and safe schools for their students. 
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Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Davenport Community School 
District. In particular, I would like to 
recognize the leadership of the current 
board of education including Patt 
Zamora, Larry Roberson, Richard 
Clewell, Nikki DeFauw, Ralph 
Johanson, Ken Krumwiede and Tim 
Tupper and former board members 
Denise Hollonbeck, Jamie Howard, 
Steve Imming, Gary Kleinschmidt, 
Susan Low and the late Jim Hester. I 
would also like to recognize super- 
intendent Julio Almanza, former super- 
intendent Jim Blanche and several 
other members of the administration 
and support staff, Christie Wallace 
Noring, Linda Doran, Marsha Tangen, 
Tom Wagner, Howard Hunigan, Bill 
Good, Donna Cooper, Kris Kleinsmith, 
Marti Timmerman, Rachael Mullins, 
Tom Hunt, Karen Farley, Linda Smith 
Kortemeyer, the late Jane Grady and 
the late David Lane; and the commit- 
ment of community leaders like Dan 
Portes and Dave and Peggy Iglehart. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Davenport Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


——— EE 


STORM LAKE COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
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board members in the Storm Lake 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Storm Lake Community School 
District received several Harkin fire 
safety grants totaling $221,274 which it 
used to upgrade fire alarm systems at 
East Elementary and the Storm Lake 
High School; install fire detection sys- 
tems at West and North Elementary 
Schools; and bring district facilities 
into fire inspection compliance 
through installation of emergency 
lighting, electrical upgrades made nec- 
essary due to expanding technology 
needs, and installation of fire safety 
doors and stairwell separators. The 
Federal grants have made it possible 
for the district to provide quality and 
safe schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute super- 
intendent Paul Tedesco and the entire 
staff, administration, and governance 
in the Storm Lake Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—Dan Douglas, Barb Seiler, 
Leslie Cutler, Ed McKenna, and Todd 
Nicholson. Former superintendent Dr. 
Bill Kruse was also instrumental in the 
application and implementation of the 
grants, and public safety director Mark 
Prosser and Storm Lake fire chief 
Mike Jones supported the district’s ef- 
forts by assisting in the assessment 
and identification of fire safety needs 
of the district. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 
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Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Storm Lake Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.@ 


EE 


VAN BUREN COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Van Buren Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Van Buren Community School 
District received a 2002 Harkin grant 
totaling $837,000. These funds were used 
to build a school library which is also 
available to the community, a lunch- 
room, an art and music room and a 
meeting space at the Douds Elemen- 
tary School. With a financial commit- 
ment from the community through the 
passage of a local option sales tax and 
a contribution from the Van Buren 
Foundation, the Douds Elementary 
School created a safe and supportive 
learning environment. 

In 2003, a second Harkin grant for 
$500,000 was awarded to the Van Buren 
School District. Matching funds came 
from a generous donation from the Wil- 
liam M. and Donna J. Hoaglin Founda- 
tion. The funds were used for the re- 
modeling of the art and music room at 
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Stockport Elementary School, and to 
add another pre-school classroom at 
the Birmingham Early Childhood Cen- 
ter. These schools are the modern, 
state-of-the-art facilities that befit the 
educational ambitions and excellence 
of this school district. Indeed, they are 
the kind of schools that every child in 
America deserves. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Van Buren Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—Tony Huffman, Terry Jest- 
er, Dick Hornberg, Sheila Parsons, 
Stan Whitten, Karen McEntee and 
Brian Starnes and former board mem- 
bers Jon Finney, Dixie Daugherty, 
Jean McIntosh, Monte Humble, Bill 
Shewmaker and Dr. Tim Blair. I would 
also like to recognize superintendent 
Karen Stinson, former superintendent 
Richard Barton and principal Charles 
Russell. 

The projects would not have been 
possible without the financial support 
of two local foundations and I would 
like to recognize the board of directors 
of the Hoaglin Foundation; and the 
Van Buren Foundation board of direc- 
tors, whose members include Art 
Ovrom, Dean Folker, Jon Finney, B.R. 
Poole, Steve Kisling, Rex Strait, Sandy 
McLain, Davis Pollock, Rich Lytle, 
Jim Dorothy, Butch Gates, Matt Man- 
ning, Jeanne Erickson, John O. Man- 
ning, Don VonSeggen, Pat Miller, 
George Manning, Mary J. Smith, Allen 
Gunn and Crystal Cronk. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Van Buren Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e@ 
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WEST DELAWARE COUNTY 
COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the West Delaware 
County Community School District, 
and to report on their participation in 
a unique Federal partnership to repair 
and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The West Delaware County Commu- 
nity School District received several 
Harkin fire safety grants totaling 
$270,199 which it used to upgrade the 
fire alarm system and improve emer- 
gency lighting and other items at the 
high school and middle school as well 
as add fire rated doors and smoke and 
heat detectors at Lambert Elementary 
School. The Federal grants have made 
it possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the super- 
intendent Bob Cue and the entire staff, 
administration, and governance in the 
West Delaware County Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education—president Elwyn 
Curtis, Mike Ryan, Steve Dudak, 
Cheryl Stufflebeam and Linda Bessey, 
as well as past members former presi- 
dent Dan Zumbach, Mike Carr, Ilona 
Durey, Gary Johnson, Jack Young, and 
Edith Fortmann-Comley. 

Other dedicated district staff who 
were instrumental in the success of the 
grant implementation whom I would 
also like to recognize are the late su- 
perintendent Rick Hilbert, business 
manager Ron Goerdt, building and 
grounds director Ron Swartz, and tech- 
nology coordinator Ron Struble. 
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As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
West Delaware County Community 
School District. There is no question 
that a quality public education for 
every child is a top priority in that 
community. I salute them, and wish 
them a very successful new school 
year.e@ 


rE 


WOODBINE COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Woodbine Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Woodbine Community School 
District received several Harkin grants 
totaling $1,138,670 which it used to help 
build a new school, renovate existing 
classrooms, and make fire safety re- 
pairs throughout the district. This 
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school is a modern, state-of-the-art fa- 
cility that befits the educational ambi- 
tions and excellence of this school dis- 
trict. Indeed, it is the kind of school fa- 
cility that every child in America de- 
serves. To accomplish this comprehen- 
sive plan to modernize schools 
throughout the district, the citizens in 
the school district passed a bond issue 
for $5.1 million. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Woodbine Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—Amy Sherer, Mike Staben, 
Joanna Shaw, Todd Heistand, and 
Amber Nelson and former board mem- 
bers Joe Ball, Ryan Sullivan, Randall 
Pryor, Cheryl Book, Alan Ronk, 
Lynnette Lee, Patricia Skrain, and 
Alan Ahrenholtz. I would also like to 
recognize superintendent Tom Vint, 
former superintendent Dr. Terry Haz- 
ard, former high school principal Deb 
Johnsen, Jim Berg with BVH Archi- 
tects and the members of the steering 
committee responsible for passage of 
the bond referendum. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Woodbine Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


EE 


TRIBUTE TO BOBBY HAYES 


e Mr. SHELBY. Mr. President, today I 
pay tribute to Bobby Hayes, who has 
dedicated over 24 years of his life to 
public service. In October of this year, 
when Bobby steps down as mayor of the 
city of Pelham, AL, he will leave be- 
hind a legacy of leadership and service 
to his community. 

For 24 years, Bobby has served as the 
mayor of Pelham. Over those years, 
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Bobby has overseen many changes to 
the city. As a retired field commander 
of the tactical operations unit of the 
Birmingham Police Department, it was 
critical to Bobby that he provide local 
law enforcement with the tools needed 
to do their jobs effectively. Bobby suc- 
cessfully expanded the Pelham Police 
Department, adding a traffic unit, tac- 
tical operation unit, school resource of- 
ficers and installing computers in all 
patrol cars. 

It was also under his direction that 
Pelham erected four new fire stations 
and a new public safety building to 
house the police department and the 
municipal court. During his tenure, 
Mayor Hayes also was instrumental in 
the building of the Pelham Civic Com- 
plex and Pelham Senior Center. Bobby 
also ensured that the Pelham sewer 
system and new sewer plant were com- 
pleted and increased the city’s water 
supply and storage facilities. 

A strong supporter of education and 
academics, Bobby oversaw the expan- 
sion and renovation of the Pelham 
Public Library. Since then, it has be- 
come one of only four public libraries 
in the State the Alabama Library As- 
sociation recognized for excellence in 
library service. In 2005, the library be- 
came the recipient of prestigious Blue 
Ribbon Library status. 

While many people think that the 
service Bobby contributes each day as 
mayor of Pelham is enough, he thinks 
otherwise. An avid leader, Bobby has 
been involved in many State commit- 
tees and one national committee. In 
2004, he was elected vice-president of 
the Alabama League of Municipalities 
and in 2005 he rose to serve as presi- 
dent. Bobby also represents the mayors 
of the 6th Congressional District to the 
State of Alabama Housing Finance Au- 
thority. 

Additionally, Bobby has held mem- 
berships with organizations such as the 
Alabama League Committee on State 
and Federal Legislation, National 
League of Cities Public Safety and 
Crime Prevention Policy Committee, 
the Greater Shelby County Chamber of 
Commerce, and the Alabama City/ 
County Management Association. 

Bobby is married to Judith Lance 
Hayes. Together, they have three chil- 
dren and nine grandchildren. 

As Bobby embarks on another phase 
in his life, he will be remembered for 
his dedication and many contributions 
to the city of Pelham’s ongoing pros- 
perity and advancement. I wish him 
much luck in his future endeavors, and 
I ask this entire Senate to join me in 
recognizing and honoring the life and 
career of my good friend Bobby Hayes.e 


EE 
MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 


At 9:32 a.m., a message from the 
House of Representatives, delivered by 
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Mrs. Cole, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 

H.R. 6890. An act to extend the waiver au- 
thority for the Secretary of Education under 
section 105 of subtitle A of title IV of divi- 
sion B of Public Law 109-148, relating to ele- 
mentary and secondary education hurricane 
recovery relief, and for other purposes. 

H.R. 6894. An act to extend and reauthorize 
the Defense Production Act of 1950, and for 
other purposes. 

The bills were subsequently signed by the 
President pro tempore (Mr. BYRD). 


EE 


ENROLLED BILLS SIGNED 


At 12:04 p.m., a message from the 
House of Representatives, delivered by 
Mr. Zapata, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 1046. An act to modify pay provisions re- 
lating to certain senior-level positions in the 
Federal Government, and for other purposes. 

S. 2606. An act to reauthorize the United 
States Fire Administration, and for other 
purposes. 

H.R. 1343. An act to amend the Public 
Health Service Act to provide additional au- 
thorization of appropriations for the health 
centers program under section 330 of such 
Act, and for other purposes. 

H.R. 2851. An act to amend the Employee 
Retirement Income Security Act of 1974, the 
Public Health Service Act, and the Internal 
Revenue Code of 1986 to ensure that depend- 
ent students who take a medically necessary 
leave of absence do not lose health insurance 
coverage, and for other purposes. 

H.R. 6092. An act to designate the facility 
of the United States Postal Service located 
at 101 Tallapoosa Street in Bremen, Georgia, 
as the “Sergeant Paul Saylor Post Office 
Building”. 

H.R. 6370. An act to transfer excess Federal 
property administered by the Coast Guard to 
the Confederated Tribes of the Coos, Lower 
Umpqua, and Siuslaw Indians. 

The enrolled bills were subsequently signed 
by the President pro tempore (Mr. BYRD). 


— 


ENROLLED BILLS SIGNED 


At 1:27 p.m., a message from the House of 
Representatives, delivered by Mrs. Cole, one 
of its reading clerks, announced that the 
Speaker has signed the following enrolled 
bills: 

S. 1882. An act to amend the Public Health 
Service Act to provide for the establishment 
of an Amyotrophic Lateral Sclerosis Reg- 
istry. 

S. 1810. An act to amend the Public Health 
Service Act to increase the provision of sci- 
entifically sound information and support 
services to patients receiving a positive test 
diagnosis for Down syndrome or other pre- 
natally and postnatally diagnosed condi- 
tions. 

S. 2932. An act to amend the Public Health 
Service Act to reauthorize the poison center 
national toll-free number, national media 
campaign, and grant program to provide as- 
sistance for poison prevention, sustain the 
funding of poison centers, and enhance the 
public health of people of the United States. 

S. 3009. An act to designate the Federal Bu- 
reau of Investigation building under con- 
struction in Omaha, Nebraska, as the ‘‘J. 
James Exon Federal Bureau of Investigation 
Building”. 
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H.R. 4120. An act to amend title 18, United 
States Code, to provide for more effective 
prosecution of cases involving child pornog- 
raphy, and for other purposes. 

H.R. 5975. An act to designate the facility 
of the United States Postal Service located 
at 101 West Main Street in Waterville, New 
York, as the ‘“‘Cpl. John P. Sigsbee Post Of- 
fice”. 

H.R. 6437. An act to designate the facility 
of the United States Postal Service located 
at 200 North Texas Avenue in Odessa, Texas; 
as the ‘‘Corporal Alfred Mac Wilson Post Of- 
fice”. 

The enrolled bills were subsequently signed 
by the President pro tempore (Mr. BYRD). 

At 3:18 p.m., a message from the 
House of Representatives, delivered by 
Mr. Zapata, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 1283. An act to amend the Public 
Health Service Act to provide for arthritis 
research and public health, and for other 
purposes. 

H.R. 6999. An act to restructure the Coast 
Guard Integrated Deepwater Program, and 
for other purposes. 

H.R. 7112. An act to impose sanctions with 
respect to Iran, to provide for the divestment 
of assets in Iran by State and local govern- 
ments and other entities, and to identify lo- 
cations of concern with respect to trans- 
shipment, reexportation, or diversion of cer- 
tain sensitive items to Iran. 


The message also announced that the 
House has agreed to the following bills, 
without amendment: 

S. 2482. An act to repeal the provision of 
title 46, United States Code, requiring a li- 
cense for employment in the business of sal- 
vaging the coast of Florida. 

S. 2982. An act to amend the Runaway and 
Homeless Youth Act to authorize appropria- 
tions, and for other purposes. 

S. 3560. An act to amend title XIX of the 
Social Security Act to provide additional 
funds for the qualifying individual (QI) pro- 
gram, and for other purposes. 

The message further announced that 
the House concurrent resolutions, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 239. Concurrent resolution rec- 
ognizing and acknowledging the important 
role of adoption, and commending all parties 
involved, including birthparents, who carry 
out an adoption plan, and adoptive families, 
adopted children. 

H. Con. Res. 405. Concurrent resolution rec- 
ognizing the first full week of April as ‘‘Na- 
tional Workplace Wellness Week”. 

H. Con. Res. 416. Concurrent resolution 
commending Barter Theatre on the occasion 
of its 75th anniversary. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 3068) to pro- 
hibit the award of contracts to provide 
guard services under the contract secu- 
rity guard program of the Federal Pro- 
tective Service to a business concern 
that is owned, controlled, or operated 
by an individual who has been con- 
victed of a felony. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the resolution (H.J. Res. 
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62) to honor the achievements and con- 
tributions of Native Americans to the 
United States, and for other purposes. 


oS 


MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 

S. 3646. A bill to authorize and expedite 
lease sales within the outer Continental 
Shelf, and for other purposes. 


rE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-8068. A communication from the Dep- 
uty Secretary of Defense, transmitting, pur- 
suant to law, a report of an amendment to 
the list of payment-in-kind projects required 
by U.S. Army Europe; to the Committee on 
Armed Services. 

EC-8069. A communication from the Assist- 
ant Secretary of the Navy (Installations and 
Environment), transmitting, pursuant to 
law, a report relative to the notification of 
the initiation of a public-private competi- 
tion for the laundry/dry cleaning function 
being performed by twenty-one civilian em- 
ployees located at Marine Corps Recruit 
Depot, Parris Island, South Carolina; to the 
Committee on Armed Services. 

EC-8070. A communication from the Assist- 
ant Secretary for Export Administration, 
Bureau of Industry and Security, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Addi- 
tion of Certain Persons to the Entity List; 
Removal of General Order from the Export 
Administration Regulations (EAR)”’ 
(RIN0694-AE46) received on September 25, 
2008; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-8071. A communication from the Assist- 
ant to the Board, Board of Governors of the 
Federal Reserve System, transmitting, pur- 
suant to law, the report of a rule entitled 
“Transactions Between Member Banks and 
Their Affiliates: Exemption for Certain Se- 
curities Financing Transactions Between a 
Member Bank and an Affiliate” ((Docket No. 
R-1330)(12 CFR Part 223)) received on Sep- 
tember 25, 2008; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-8072. A communication from the Acting 
Secretary, Division of Corporation Finance, 
Securities and Exchange Commission, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Foreign Issuer Reporting Enhance- 
ments” (RIN3235-AK03) received on Sep- 
tember 25, 2008; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-8073. A communication from the Assist- 
ant Secretary, Division of Corporation Fi- 
nance, Securities and Exchange Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Commission Guidance and 
Revisions to the Cross-Border Tender Offer, 
Exchange Offer, Rights Offerings, and Busi- 
ness Combination Rules and Beneficial Own- 
ership Reporting Rules for Certain Foreign 
Institutions” (RIN3235-AK10) received on 
September 25, 2008; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-8074. A communication from the Assist- 
ant Secretary, Office of Electricity Delivery 
and Energy Reliability, Department of En- 
ergy, transmitting, pursuant to law, a report 
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relative to the Navajo Electrification Dem- 
onstration Program; to the Committee on 
Energy and Natural Resources. 

EC-8075. A communication from the Attor- 
ney, Office of Assistant General Counsel for 
Legislation and Regulatory Law, Depart- 
ment of Energy, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Coordina- 
tion of Federal Authorizations for Electric 
Transmission Facilities’? (RIN1901-AB18) re- 
ceived on September 25, 2008; to the Com- 
mittee on Energy and Natural Resources. 

EC-8076. A communication from the Acting 
Chief of Regulatory Affairs, Bureau of Land 
Management, Department of the Interior, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Minerals Management: Ad- 
justment of Cost Recovery Fees” (RIN1004-— 
AE01) received on September 25, 2008; to the 
Committee on Energy and Natural Resources 

EC-8077. A communication from the Acting 
Assistant Secretary, Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, a report relative to the actions taken by 
the Department in response to the program 
recommendations of the Khartoum, Sudan 
Accountability Review Board; to the Com- 
mittee on Foreign Relations. 

EC-8078. A communication from the Acting 
Assistant Secretary, Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, a report on the review and determina- 
tion of International Atomic Energy Agency 
activities in countries described in Section 
307(a) of the Foreign Assistance Act; to the 
Committee on Foreign Relations. 

EC-8079. A communication from the Acting 
Assistant Secretary, Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, a report relative to the proposed trans- 
fer of major defense equipment from the 
Government of Turkey to Lockheed Martin 
Aeronautics with an original acquisition 
cost of $100,000,000 (Transmittal No. RSAT- 
06-08); to the Committee on Foreign Rela- 
tions. 

EC-8080. A communication from the Assist- 
ant Secretary for Employment Standards, 
Department of Labor, transmitting, pursu- 
ant to law, a report relative to the fiscal 
year 2005 operations of the Office of Workers’ 
Compensation Programs; to the Committee 
on Health, Education, Labor, and Pensions. 

EC-8081. A communication from the Ad- 
ministrator of the Federal Emergency Man- 
agement Agency, transmitting, pursuant to 
law, a report relative to the cost of response 
and recovery efforts for FEMA-8289-EM in 
the State of Louisiana; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-8082. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, a report entitled ‘‘Letter Re- 
port: Audit of Advisory Neighborhood Com- 
mission 3G for Fiscal Years 2006 Through 
2008, as of March 31, 2008’’; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

EC-8083. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, a report entitled ‘‘Letter Re- 
port: Audit of Advisory Neighborhood Com- 
mission 2B for Fiscal Years 2006 Through 
2008, as of March 31, 2008’’; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

EC-8084. A communication from the Sec- 
retary of Homeland Security, transmitting, 
pursuant to law, a report relative to the De- 
partment’s strategic plan for fiscal years 
2008-2013; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-8085. A communication from the Chair- 
man, Council of the District of Columbia, 
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transmitting, pursuant to law, a report on 
D.C. Act 17-508, ‘‘St. Martin Apartments Tax 
Exemption Temporary Act of 2008’’ received 
on September 25, 2008; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-8086. A communication from the Acting 
Director, Strategic Human Resources Policy, 
Office of Personnel Management, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘National Security Personnel Sys- 
tem” (RIN3206-AL62) received on September 
25, 2008; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-8087. A communication from the Dep- 
uty Administrator, Small Business Adminis- 
tration, transmitting, pursuant to law, the 
report of the designation of an acting officer 
for the position of Administrator, received 
on September 25, 2008; to the Committee on 
Small Business and Entrepreneurship. 

EC-8088. A communication from the Direc- 
tor of Regulation Policy and Management, 
Veterans Benefits Administration, Depart- 
ment of Veterans Affairs, transmitting, pur- 
suant to law, the report of a rule entitled 
“Schedule of Rating Disabilities; Evaluation 
of Residuals of Traumatic Brain Injury 
(TBI)”’ received on September 25, 2008; to the 
Committee on Veterans’ Affairs. 

EC-8089. A communication from Director 
of Agency Management and Budget, Vet- 
erans Employment and Training, Depart- 
ment of Labor, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Annual 
Report From Federal Contractors” (RIN1293— 
AA12) received September 25, 2008; to the 
Committee on Veterans’ Affairs. 

EC-8090. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 777-200, -200LR, -300, and -300ER Se- 
ries Airplanes Approved for Extended-range 
Twin-engine Operational Performance 
Standards (ETOPS)”’ ((RIN2120-AA64)(Docket 
No. FAA~2008-0673)) received on September 
25, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8091. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Cessna 
Aircraft Company 172, 175, 180, 182, 185, 206, 
207, 208, 210, and 303 Series Airplanes” 
((RIN2120-AA64)(Docket No. FAA~-2008-0471)) 
received on September 25, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8092. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Airbus 
A318, A819, A820, and A321 Series Airplanes” 
((RIN2120-AA64)(Docket No.FAA-2007-0081)) 
received on September 25, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8093. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; McDon- 
nell Douglas Model DC-10-10, DC-10-10F, DC- 
10-15, and MD-10-10F Airplanes” ((RIN2120- 
AA64)(Docket No. FAA~-2008-0015)) received 
on September 25, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8094. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
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mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; De 
Havilland Support Limited Model Beagle 
B.121 Series 1, 2, and 3 Airplanes” ((RIN2120— 
AA64)(Docket No. FAA-2007-0248)) received 
on September 25, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8095. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures, and Takeoff Minimums and Ob- 
stacle Departure Procedures; Miscellaneous 
Amendments” ((14 CFR Part 97)(Docket No. 
30604)) received on September 25, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-8096. A communication from the Acting 
Assistant Secretary for Communications and 
Information, National Telecommunications 
and Information Administration, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘House- 
hold Eligibility and Application Process of 
the Coupon Program for Individuals Residing 
in Nursing Homes, Intermediate Care Facili- 
ties, Assisted Living Facilities and House- 
holds that Utilize Post Office Boxes” 
(RINO660-AA17) received on September 25, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8097. A communication from the Sec- 
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Telemarketing Sales Rule” 
(RIN3084-AA98) received on September 25, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8098. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Northeastern United 
States; Summer Flounder Fishery; Commer- 
cial Quota Harvested for the State of New 
York” (RIN0648-XK19) received on Sep- 
tember 25, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8099. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Fisheries of the Exclusive Eco- 
nomic Zone Off Alaska; Deep-Water Species 
Fishery by Amendment 80 Vessels Subject to 
Sideboard Limits in the Gulf of Alaska” 
(RIN0648-XK43) received on September 25, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8100. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Exclusive Economic Zone 
Off Alaska; Shallow-Water Species by Ves- 
sels Using Trawl Gear in the Gulf of Alaska’’ 
(RIN0648-XK44) received on September 25, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8101. A communication from the Sec- 
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Telemarketing Sales Rule 
Fees” (RIN3084-AA98) received on September 
25, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8102. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone Regula- 
tions (including 2 regulations beginning with 
USCG-—2008-0264)’’ (RIN1625-AA00) received on 
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September 25, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8103. A communication from the Assist- 
ant Secretary, Office of Legislative Affairs, 
Department of Homeland Security, transmit- 
ting, pursuant to law, a report entitled ‘‘2007 
Annual Report to Congress on Transpor- 
tation Security”; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8104. A communication from the Chief 
of the Publications and Regulations Unit, In- 
ternal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Taxation of fringe 
benefits” ((Rev. Rul. 2008-48)(26 CFR 1.61-21)) 
received on September 25, 2008; to the Com- 
mittee on Finance. 

EC-8105. A communication from the Chief 
of the Publications and Regulations Unit, In- 
ternal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule relative to the treatment of 
taxpayers accepting certain settlements of 
potential legal claims relating to auction 
rate securities ((Rev. Proc. 2008-58)(26 CFR 
601.601)) received on September 25, 2008; to 
the Committee on Finance. 

EC-8106. A communication from the Chief 
of the Publications and Regulations Unit, In- 
ternal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Tax-exempt Money 
Market Funds—Temporary Treasury Pro- 
gram to Support Money Market Funds—No 
Violation of Restrictions Against Federal 
Guarantees of Tax-exempt Bonds Under Sec- 
tion 149(b)’’ (Notice 2008-81) received on Sep- 
tember 25, 2008; to the Committee on Fi- 
nance. 

EC-8107. A communication from the Pro- 
gram Manager of the Office of the Actuary, 
Centers for Medicare & Medicaid Services, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Medicare Program; Medicare 
Part B Monthly Actuarial Rates, Premium 
Rate, and Annual Deductible Beginning Jan- 
uary 1, 2009’? (RIN0938-A P00) received on Sep- 
tember 25, 2008; to the Committee on Fi- 
nance. 

EC-8108. A communication from the Pro- 
gram Manager of the Office of the Actuary, 
Centers for Medicare & Medicaid Services, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Medicare Program; Inpa- 
tient Hospital Deductible and Hospital and 
Extended Care Services Coinsurance 
Amounts for Calendar Year 2009’’ (RIN0938— 
AP08) received on September 25, 2008; to the 
Committee on Finance. 

EC-8109. A communication from the Pro- 
gram Manager of the Office of the Actuary, 
Centers for Medicare & Medicaid Services, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Medicare Program; Part A 
Premium for Calendar Year 2009 for the Un- 
insured Aged and for Certain Disabled Indi- 
viduals Who Have Exhausted Other Entitle- 
ment” (RIN0938-AP04) received on Sep- 
tember 25, 2008; to the Committee on Fi- 
nance. 

EC-8110. A communication from the Pro- 
gram Manager of the Office of Child Support 
Enforcement, Administration for Children 
and Families, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule entitled ‘‘State Par- 
ent Locator Service; Safeguarding Child 
Support Information’ (RIN0970-AC01) re- 
ceived on September 25, 2008; to the Com- 
mittee on Finance. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. KYL (for himself and Mr. 
LEAHY): 

S. 3641. A bill to authorize funding for the 
National Crime Victim Law Institute to pro- 
vide support for victims of crime under 
Crime Victims Legal Assistance Programs as 
a part of the Victims of Crime Act of 1984; 
considered and passed. 

By Mr. DURBIN (for himself, Mr. CoRK- 
ER, Mr. KERRY, and Mrs. MURRAY): 

S. 3642. A bill to enhance the capacity of 
the United States Government to fully im- 
plement the Senator Paul Simon Water for 
the Poor Act of 2005 and to improve access to 
safe drinking water and sanitation through- 
out the world; to the Committee on Foreign 
Relations. 

By Mr. DURBIN (for himself, 
KERRY, and Mrs. MURRAY): 

S. 3643. A bill to enhance the capacity of 
the United States to undertake global devel- 
opment activities, and for other purposes; to 
the Committee on Foreign Relations. 

By Ms. LANDRIEU (for herself, Mrs. 
HUTCHISON, Mrs. LINCOLN, Mr. PRYOR, 
Mr. WICKER, and Mr. COCHRAN): 

S. 3644. A bill to require the Secretary of 
Agriculture to provide crop disaster assist- 
ance to agricultural producers that suffered 
qualifying quantity or quality losses for the 
2008 crop year due to a natural disaster; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. HATCH: 

S. 3645. A bill to amend the Reclamation 
Wastewater and Groundwater Study and Fa- 
cilities Act to authorize the Secretary of the 
Interior to participate in the Magna Water 
District water reuse and groundwater re- 
charge project, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. DEMINT: 

S. 3646. A bill to authorize and expedite 
lease sales within the outer Continental 
Shelf, and for other purposes; read the first 
time. 


Mr. 


By Ms. LANDRIEU: 

S. 3647. A bill to assist the State of Lou- 
isiana in flood protection and coastal res- 
toration projects, and for other purposes; to 
the Committee on Appropriations. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. KERRY (for himself and Mr. 
SMITH): 

S. Res. 690. A resolution expressing the 
sense of the Senate concerning the conflict 
between Russia and Georgia; considered and 
agreed to. 

By Mr. HATCH (for himself, Mr. BEN- 
NETT, Mr. COCHRAN, Mr. DURBIN, Mr. 
BROWN, Mr. LEVIN, and Mr. CASEY): 

S. Res. 691. A resolution designating Thurs- 
day, November 20, 2008, as ‘‘Feed America 
Day”; considered and agreed to. 

By Mr. REID for Mr. BIDEN (for him- 
self, Mrs. CLINTON, Mr. DODD, Mr. 
DORGAN, Mr. COLEMAN, Mr. CASEY, 
Mrs. LINCOLN, Mr. KERRY, Mr. 
WHITEHOUSE, Mr. VOINOVICH, Mr. 
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ROCKEFELLER, Ms. LANDRIEU, Mr. 
OBAMA, Ms. STABENOW, Mr. NELSON of 
Florida, Mr. DURBIN, Mr. BINGAMAN, 
Mr. BUNNING, Mr. ISAKSON, Mr. 
HAGEL, Mr. ALLARD, Mr. KENNEDY, 
Mr. TESTER, Mr. INHOFE, Mrs. FEIN- 
STEIN, and Mr. STEVENS): 

S. Res. 692. A resolution designating the 
week of November 9 through November 15, 
2008, as ‘‘National Veterans Awareness 
Week” to emphasize the need to develop edu- 
cational programs regarding the contribu- 
tions of veterans to the country; considered 
and agreed to. 

By Mr. LAUTENBERG (for himself, 
Mr. MARTINEZ, Mrs. MURRAY, Mr. 
LEVIN, Mr. BRown, Mr. SALAZAR, Mr. 
OBAMA, Mr. MENENDEZ, Mr. CASEY, 
and Mr. BAYH): 

S. Res. 693. A resolution recognizing the 
month of November 2008 as ‘‘National Home- 
less Youth Awareness Month’’; considered 
and agreed to. 

By Mr. DOMENICI (for himself, Mr. 
Dopp, Mr. ALEXANDER, Mr. ROCKE- 
FELLER, Mr. INHOFE, Ms. STABENOW, 
Mr. ENZI, Mr. LIEBERMAN, Mr. 
VOINOVICH, Mr. BIDEN, Mr. CORNYN, 
and Ms. MURKOWSKI): 

S. Res. 694. A resolution designating the 
week beginning October 19, 2008, as ‘‘Na- 
tional Character Counts Week”; considered 
and agreed to. 


——— 


ADDITIONAL COSPONSORS 


S. 3530 

At the request of Mr. DURBIN, his 
name was added as a cosponsor of S. 
3530, a bill to establish the Stephanie 
Tubbs Jones Gift of Life Medal for 
organ donors and the family of organ 
donors. 


—— ee 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. KYL (for himself and Mr. 
LEAHY): 

S. 3641. A bill to authorize funding 
for the National Crime Victim Law In- 
stitute to provide support for victims 
of crime under Crime Victims Legal 
Assistance Programs as a part of the 
Victims of Crime Act of 1984; consid- 
ered and passed. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3641 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REAUTHORIZATION. 

Section 103(b) of the Justice for All Act of 
2004 (Public Law 108-405; 118 Stat. 2264) is 
amended in paragraphs (1) through (5) by 
striking ‘‘2006, 2007, 2008, and 2009’’ each place 
it appears and inserting ‘‘2010, 2011, 2012, and 
2013”. 


By Mr. DURBIN (for himself, Mr. 
CORKER, Mr. KERRY, and Mrs. 
MURRAY): 

S. 3642. A bill to enhance the capac- 
ity of the United States Government to 
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fully implement the Senator Paul 
Simon Water for the Poor Act of 2005 
and to improve access to safe drinking 
water and sanitation throughout the 
world; to the Committee on Foreign 
Relations. 

Mr. DURBIN. My predecessor and 
friend, the late Senator Paul Simon, 
championed the cause of water for the 
poor. Ten years ago he wrote an impor- 
tant and foretelling book, Tapped Out, 
in which he described the world’s loom- 
ing clean water crisis. 

Senator Simon was ahead of the 
curve. He identified this challenge long 
before many others, and urged the U.S. 
to lead on it. It is my privilege to carry 
forward his vision in the United States 
Senate today. 

I take this responsibility seriously— 
not only to honor my friend and men- 
tor from Illinois—but more impor- 
tantly to further this country’s leader- 
ship in making access to clean water 
and sanitation possible for people in 
every part of the world. 

In 2005, Congress passed the Senator 
Paul Simon Water for the Poor Act to 
elevate the position of safe water and 
sanitation efforts in U.S. foreign as- 
sistance. 

We have made progress since then. 
Last year alone, the U.S. helped pro- 
vide nearly 2 million people with ac- 
cess to a better source of drinking 
water for the first time. And we helped 
more than 1.5 million people access 
better sanitation. 

These are encouraging results, but 
our impact could be much greater. Our 
current efforts are hindered by limited 
resources and lack of overall strategy 
and coordination. 

To strengthen U.S. leadership in this 
area, I am pleased to join with Sen- 
ators CORKER, KERRY and MURRAY, and 
Representatives BLUMENAUER and 
PAYNE to introduce new legislation 
that builds and improves upon the 2005 
act. 

The Senator Paul Simon Water for 
the Poor Enhancement Act of 2008 will 
increase capacity at USAID and the 
State Department to implement clean 
water and sanitation efforts. 

It will strengthen local capacity by 
adding a corps of water experts to 
USAID missions and by training local 
water and sanitation managers. 

It will foster development of low-cost 
and sustainable clean water and sanita- 
tion technologies for use in priority 
countries. 

In short, it will put the U.S. again at 
the forefront of assuring access to 
these most basic needs for millions 
around the world. 

We will not be able to make a sus- 
tained difference on the ground with 
good intentions alone. We need to back 
up the lofty goals in this bill with re- 
sources—money and personnel. 

We need to give our development ex- 
perts the tools and support they need 
to get the job done well. That is why 
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I’ve also led an effort in the Senate to 
increase the number of Foreign Service 
Officers and to urge the placement of 
water experts in USAID missions 
around the world. 

This kind of development assistance, 
helping to build infrastructure and al- 
leviate poverty, is a crucial to our abil- 
ity to lead and influence other coun- 
tries. 

America’s strength resonates not 
only from its military power but from 
the power of American ideas and val- 
ues, from our generosity and diplo- 
macy. 

I fear we have lost a measure of that 
influence in recent years. Our smart 
power has waned as we’ve focused our 
resources and attention elsewhere. 

Real leadership from the United 
States on water and sanitation will 
help stave off one of the world’s loom- 
ing crises. It will reassert our standing 
as a leader in the fight against global 
poverty. 

And, once again, Paul Simon was 
ahead of his time. What element of 
international development assistance 
could be more fundamental than ensur- 
ing access to clean water and basic 
sanitation? 

We often take water for granted in 
this country. Turn on the tap, and out 
it comes—clean, inexpensive and plen- 
tiful. Occasionally we hear of water 
shortages in a handful of states during 
times of drought. But for the most 
part, we think little about this crucial 
resource. 

Yet for many people in the world, ac- 
cess to clean water and sanitation are 
out of reach—and the problem may 
only get worse. 

In the past 20 years, 2 billion people 
have gained access to safe drinking 
water and 600 million have gained ac- 
cess to basic sanitation services. This 
is encouraging progress. 

Yet nearly 900 million people still 
live without clean water, and nearly 2 
in 5 do not have access to proper sani- 
tation. 

In the past century, global demand 
for water has tripled, and is now dou- 
bling every two decades. Rapid popu- 
lation growth, urbanization, pollution 
and climate change will add even 
greater pressures to an already 
strained system. 

This scenario is troubling for a lot of 
reasons. 

First, unsafe water is a serious 
threat to global health. The World 
Health Organization estimates that 
water-related diseases account for 
about one-tenth of the global disease 
burden. We lose nearly 5,000 children 
each day to these diseases, and over 2 
million people each year. 

We recently expanded our efforts to 
fight global AIDS—an effort I sup- 
port—but antiretroviral therapy taken 
with unsafe water may do more harm 
than good. 

Lack of safe water threatens eco- 
nomic development and political sta- 
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bility. A developing economy cannot 
grow if its population is too sick to 
work or if its members are engaged in 
conflict over water resources, as in 
Darfur, for example, or in parts of the 
Middle East. 

Nor can an economy grow if its 
women and girls have to spend many 
hours each day gathering water rather 
than engaging in more productive pur- 
suits. The UN estimates that women 
lose 40 billion working hours each year 
to carrying water. The economic reper- 
cussions are clear. 

Water scarcity has a serious impact 
on the environment, as well. The strain 
on natural resources will continue as 
global warming causes glaciers to melt 
and climate patterns to shift. We can 
expect key sources of clean water to be 
altered or eliminated in the process. 

So, this is a big problem. But the 
U.S. is in a position to make a big dif- 
ference in the lives of the world’s poor 
with strong leadership and investment 
in global safe water. 

U.S. leadership can and will make a 
difference in this most fundamental de- 
velopment challenge. I urge my col- 
leagues to join with me in supporting 
this effort to refocus our global clean 
water activities. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3642 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Senator 
Paul Simon Water for the Poor Enhance- 
ment Act of 2008”. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) The Senator Paul Simon Water for the 
Poor Act of 2005 (Public Law 109-121)— 

(A) makes access to safe water and sanita- 
tion for developing countries a specific pol- 
icy objective of United States foreign assist- 
ance programs; 

(B) requires the Secretary of State to— 

(i) develop a strategy to elevate the role of 
water and sanitation policy; and 

(ii) improve the effectiveness of United 
States assistance programs undertaken in 
support of that strategy; 

(C) codifies Target 10 of the United Nations 
Millennium Development Goals; and 

(D) seeks to reduce the proportion of peo- 
ple who are unable to reach or afford safe 
drinking water and basic sanitation by 50 
percent by 2015. 

(2) On December 20, 2006, the United Na- 
tions General Assembly, in GA Resolution 61/ 
192, declared 2008 as the International Year 
of Sanitation, in recognition of the impact of 
sanitation on public health, poverty reduc- 
tion, economic and social development, and 
the environment. 

(3) On August 1, 2008, Congress passed H. 
Con. Res. 318, which— 

(A) supports the goals and ideals of the 
International Year of Sanitation; and 

(B) recognizes the importance of sanitation 
on public health, poverty reduction, eco- 
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nomic and social development, and the envi- 
ronment. 

(4) While progress is being made on safe 
water and sanitation efforts— 

(A) more than 884,000,000 people throughout 
the world lack access to safe drinking water; 
and 

(B) 2 of every 5 people in the world do not 
have access to basic sanitation services. 

(5) The health consequences of unsafe 
drinking water and poor sanitation are stag- 
gering, accounting for— 

(A) nearly 10 percent of the global burden 
of disease; and 

(B) more than 2,000,000 deaths each year. 

(6) The effects of climate change are ex- 
pected to produce severe consequences for 
water availability and resource management 
in the future, with 2,800,000,000 people in 
more than 48 countries expected to face se- 
vere and chronic water shortages by 2025. 

(7) The impact of water scarcity on conflict 
and instability is evident in many parts of 
the world, including the Darfur region of 
Sudan, where demand for water resources 
has contributed to armed conflict between 
nomadic ethnic groups and local farming 
communities. 

(8) In order to further the United States 
contribution to safe water and sanitation ef- 
forts, it is necessary to— 

(A) expand foreign assistance capacity to 
address the challenges described in this sec- 
tion; and 

(B) represent issues related to water and 
sanitation at the highest levels of United 
States foreign assistance deliberations, in- 
cluding deliberations related to issues of 
global health, food security, the environ- 
ment, global warming, and maternal and 
child mortality. 

SEC. 3. PURPOSE. 

The purpose of this Act is to enhance the 
capacity of the United States Government to 
fully implement the Senator Paul Simon 
Water for the Poor Act of 2005 (Public Law 
109-121). 

SEC. 4. DEVELOPING UNITED STATES GOVERN- 
MENT CAPACITY. 

Section 185 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2151h) is amended by adding 
at the end the following: 

‘“(e) OFFICE OF WATER.— 

“1) ESTABLISHMENT.—To carry out the 
purposes of subsection (a), the Administrator 
of the United States Agency for Inter- 
national Development shall establish the Of- 
fice of Water. 

“(2) LEADERSHIP.—The Office of Water 
shall be headed by an Assistant Adminis- 
trator for Safe Water and Sanitation, who 
shall report directly to the Administrator. 

“(3) DUTIES.—The Assistant Administrator 
shall— 

“(A) implement this section and the Sen- 
ator Paul Simon Water for the Poor Act of 
2005 (Public Law 109-121); and 

‘“(B) place primary emphasis on providing 
safe, affordable, and sustainable drinking 
water, sanitation, and hygiene. 

““(f) BUREAU OF INTERNATIONAL WATER.— 

“(1) ESTABLISHMENT.—To increase the ca- 
pacity of the Department of State to address 
international issues regarding safe water, 
sanitation, and other international water 
programs, the Secretary of State shall estab- 
lish the Bureau for International Water 
within the Office of the Under Secretary for 
Democracy and Global Affairs (referred to in 
this subsection as the ‘Bureau’). 

“(2) DUTIES.—The Bureau shall— 

“(A) oversee and coordinate the diplomatic 
policy of the United States Government with 
respect to global freshwater issues, includ- 
ing— 
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“(i) access to safe drinking water and sani- 
tation; 

“(ii) river basin and watershed manage- 
ment; 

‘“(iii) transboundary conflict; 

“(iv) agricultural and urban productivity 
of water resources; 

‘“(v) pollution mitigation; and 

“(vi) adaptation to hydrologic change due 
to climate variability; and 

“(B) ensure that international freshwater 
issues are represented— 

“(i) within the United States Government; 
and 

“Gi) in key diplomatic, development, and 
scientific efforts with other nations and mul- 
tilateral organizations.’’. 

SEC. 5. SAFE WATER AND SANITATION STRATEGY. 

Section 6(e) of the Senator Paul Simon 
Water for the Poor Act of 2005 (Public Law 
109-121) is amended— 

(1) in paragraph (5), by striking ‘‘and”’ at 
the end; 

(2) in paragraph (6), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 

““(7) an assessment of the extent to which 
the United States Government’s efforts are 
reaching the goal described in section 
135(a)(2) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2152h(a)(2)); and 

““(8) recommendations on what the United 
States Government would need to do to help 
achieve the goal referred to in paragraph (7) 
if the United States Government’s efforts 
were proportional to its share of the world’s 
economy.”’. 

SEC. 6. DEVELOPING LOCAL CAPACITY. 

The Senator Paul Simon Water for the 
Poor Act of 2005 (Public Law 109-121) is 
amended— 

(1) by redesignating sections 9, 10, and 11 as 
sections 10, 11, and 12, respectively; and 

(2) by inserting after section 8 the fol- 
lowing: 

“SEC. 9. WATER AND SANITATION MANAGERS 
TRAINING PROGRAM. 

“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Secretary of State 
and the Administrator of the United States 
Agency for International Development shall 
establish, in every priority country, a pro- 
gram to train local, in-country water and 
sanitation managers, and other officials of 
countries that receive assistance under sec- 
tion 135 of the Foreign Assistance Act of 1961 
to promote the capacity of recipient govern- 
ments to provide affordable, equitable, and 
sustainable access to safe drinking water and 
sanitation. 

‘“(2) COORDINATION.—The program estab- 
lished under subsection (a) shall be coordi- 
nated by the lead country water manager 
designated in subsection (c)(2). 

(3) EXPANSION.—The Secretary and Ad- 
ministrator may establish the program de- 
scribed in this section in additional coun- 
tries if the receipt of such training would be 
most beneficial, with due consideration 
given to good governance. 

“(b) DESIGNATION.—The United States 
Chief of Mission within each country receiv- 
ing a ‘high priority’ designation under sec- 
tion 6(f) shall— 

“(1) designate safe drinking water and 
sanitation as a strategic objective; 

“(2) appoint an in-country water and sani- 
tation manager within the Mission to coordi- 
nate the in-country implementation of this 
Act and section 135 of the Foreign Assistance 
Act of 1961 with local water managers, local 
government officials, the Department of 
State, and the Office of Water of the United 
States Agency for International Develop- 
ment; and 
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‘(3) coordinate with the Development 
Credit Authority and the Global Develop- 
ment Alliance to further the purposes of this 
Act.’’. 

SEC. 7. GRANTS FOR LOW COST CLEAN WATER 
AND SANITATION TECHNOLOGIES. 

Section 135(c) of the Foreign Assistance 
Act (22 U.S.C. 2152h(c)) is amended— 

(1) in paragraph (3), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (4), by striking the period 
at the end; and 

(3) by adding at the end the following: 

‘(5) provide grants through the United 
States Agency for International Develop- 
ment to foster the development of low cost 
and sustainable technologies for providing 
clean water and sanitation that are suitable 
for use in high priority countries, particu- 
larly in places with limited resources and in- 
frastructure.’’. 

SEC. 8. UPDATED REPORT REGARDING WATER 
FOR PEACE AND SECURITY. 

Section 11(b) of the Senator Paul Simon 
Water for the Poor Act of 2005, as redesig- 
nated by section 6, is amended by adding at 
the end the following: ‘‘The report submitted 
under this subsection shall include an assess- 
ment of current and likely future political 
tensions over water sources and an assess- 
ment of the expected impacts of global cli- 
mate change on water supplies in 10, 25, and 
50 years.’’. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
fiscal year 2009 and each subsequent fiscal 
year such sums as may be necessary to carry 
out this Act and the amendments made by 
this Act. 

[SEC. 10. CONSTRUCTION. 

This Act shall be implemented in a manner 
consistent with the Senator Paul Simon 
Water for the Poor Act of 2005 (Public Law 
109-121). Nothing in this Act shall be con- 
strued in such a way as to override or take 
precedence over the implementation of that 
Act.] 


By Mr. DURBIN (for himself, Mr. 
KERRY, and Mrs. MURRAY): 

S. 3643. A bill to enhance the capac- 
ity of the United States to undertake 
global development activities, and for 
other purposes; to the Committee on 
Foreign Relations. 

Mr. DURBIN. Events of the last dec- 
ade are stark reminders that security 
in the U.S. is closely linked to the sta- 
bility of far-flung places beyond our 
borders. From food riots to failed 
states, we have become more aware of 
how important it is to help the poorest 
around the world live healthier, more 
productive, and stable lives. 

Foreign assistance for development is 
not only the right thing to do; it’s in 
our national interest. In the U.S., the 
responsibility for such development 
falls largely to the U.S. Agency for 
International Development, or USAID. 

USAID was founded by the Kennedy 
administration in 1961. It became the 
first U.S. foreign assistance organiza- 
tion whose primary emphasis was on 
long term economic and social develop- 
ment efforts overseas. 

During its first decade, it had more 
than 5,000 dedicated Foreign Service 
Officers serving all over the world, 
often in the most difficult of condi- 
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tions. They helped build clinics in 
Nepal, provide clean water in Hon- 
duras, and boost the agricultural and 
industrial sectors of Pakistan. 

Today, when the U.S. needs to show 
its leadership overseas more than ever, 
USAID operates with just 1,000 Foreign 
Service Officers. 

Many people on both sides of the 
aisle agree that USAID is no longer 
equipped to do its job effectively. We 
simply are not meeting the inter- 
national development goals of the 
United States. 

USAID has not received adequate 
funding, staffing, or political support— 
and America’s efforts abroad have suf- 
fered as a result. 

It is time to make a change. 

We should be sending bright, talented 
public servants to help improve child 
and maternal health, treat those with 
AIDS, TB and malaria, provide clean 
water and sanitation for the world’s 
poor, help farmers and women start or 
improve their business, and assist re- 
formers and civic leaders to build 
stronger democratic institutions. 

Today, along with Senator KERRY 
and Senator MURRAY, I am introducing 
the Increasing America’s Global Devel- 
opment Capacity Act of 2008 to take 
the first step toward putting the Agen- 
cy for International Development on 
firmer footing. 

The bill would authorize USAID to 
hire an additional 700 Foreign Service 
Officers. This would basically double 
the current number of development of- 
ficers available to work in targeted 
countries. This is fundamental to re- 
building the agency’s capacity. 

Senator LEAHY, Chair of the Foreign 
Operations Appropriations Sub- 
committee, shares a commitment to 
rebuilding USAID. I am heartened by 
the Subcommittee’s recommended in- 
crease in funding for USAID’s oper- 
ating expenses for fiscal year 2009. This 
was a priority for me in the bill, and 
Chairman LEAHY has been very sup- 
portive. 

My bill also would establish a goal of 
hiring an additional 1,300 Foreign Serv- 
ice Officers by 2011. 

After three years, USAID would have 
more than 3,000 of talented, committed 
Americans serving in the world’s most 
difficult locations helping to improve 
the lives of others. It won’t be the 5,000 
experts of the 1960s, but it will be a big 
improvement from today. 

Foreign development assistance is as 
important a foreign policy tool as di- 
plomacy and defense. Secretary of De- 
fense Robert Gates is perhaps the most 
persuasive advocate for rebuilding our 
civilian development capacity. He ar- 
gues that we need to engage in non- 
military ways to pursue global develop- 
ment goals. 

The civilian instruments of national 
security—diplomacy, development as- 
sistance, sharing expertise on civil so- 
ciety—are becoming more and more 
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important. Secretary Gates argues 
that these tools are good for the 
world’s poor, our national security, and 
our country. 

I agree. 

Let us take one concrete step to re- 
build that important civilian capacity, 
which would help improve our ability 
to help the world’s poorest countries 
and people. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3643 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Increasing 
America’s Global Development Capacity Act 
of 2008”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) foreign development assistance is an 
important foreign policy tool in addition to 
diplomacy and defense; 

(2) development assistance is part of any 
comprehensive United States response to re- 
gional conflicts, terrorist threats, weapons 
proliferation, disease pandemics, and per- 
sistent widespread poverty; 

(3) in 2002 and 2006, the United States Na- 
tional Security Strategy includes global de- 
velopment, along with defense and diplo- 
macy, as the 3 pillars of national security; 

(4) in its early years, the United States 
Agency for International Development 
(USAID) had more than 5,000 full-time For- 
eign Service Officers; 

(5) as of 2008, USAID has slightly more 
than 1,000 full-time Foreign Service Officers; 

(6) the budget at USAID, calculated in real 
dollars, has dropped 27 percent since 1985; 

(7) this decline in personnel and operating 
budgets has diminished the capacity of 
USAID to provide development assistance 
and implement foreign assistance programs; 
and 

(8) the Committee on Appropriations of the 
Senate recommended increasing the amount 
to be appropriated for USAID operating ex- 
penses for fiscal year 2009 by $171,000,000 com- 
pared to the amount appropriated for such 
expenses for fiscal year 2008. 

SEC. 3. HIRING OF ADDITIONAL FOREIGN SERV- 
ICE OFFICERS AS USAID EMPLOY- 
EES. 

(a) INITIAL HIRINGS.—Not later than 1 year 
after the date of the enactment of this Act, 
the Administrator of USAID shall use addi- 
tional amounts appropriated to USAID for 
fiscal year 2009 compared to fiscal year 2008 
to increase by not less than 700 the total 
number of full-time Foreign Service Officers 
employed by USAID compared to the number 
of such officers employed by USAID on the 
date of the enactment of this Act. These offi- 
cers shall be used to enhance the ability of 
USAID to— 

(1) carry out development activities around 
the world by providing USAID with addi- 
tional human resources and expertise needed 
to meet important development and humani- 
tarian needs around the world; 

(2) strengthen its institutional capacity as 
the lead development agency of the United 
States; and 

(3) more effectively help developing na- 
tions to become more stable, healthy, demo- 
cratic, prosperous, and self-sufficient. 
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(b) SUBSEQUENT HIRINGS.— 

(1) IN GENERAL.—Except as provided under 
paragraph (2), during the 2-year period begin- 
ning 1 year after the date of the enactment 
of this Act, the Administrator of USAID 
shall increase by not less than 1,300 the total 
number of full-time Foreign Service Officers 
over the number of such Officers at the be- 
ginning of such 2-year period to carry out 
the activities described in subsection (a), 
contingent upon sufficient appropriations. 

(2) REPROGRAMMING.—If the Administrator 
of USAID determines that USAID has com- 
peting needs that are more urgent than the 
hirings described in paragraph (1), the Ad- 
ministrator may use amounts available for 
such hirings for such competing needs if the 
Administrator submits to the Committee on 
Appropriations and the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on Appropriations and the Committee 
on Foreign Affairs of the House of Represent- 
atives a report describing such competing 
needs. 


By Mr. HATCH: 

S. 3645. A bill to amend the Reclama- 
tion Wastewater and Groundwater 
Study and Facilities Act to authorize 
the Secretary of the Interior to partici- 
pate in the Magna Water District water 
reuse and groundwater recharge 
project, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. HATCH. Mr. President, I rise to 
introduce legislation that would assist 
the Magna Water District of Utah to 
implement a water reuse and ground- 
water recharge project. The district 
faces perchlorate-contaminated wells 
due to decades of rocket motor produc- 
tion at a Department of Defense site 
operated by Hercules, ATK launch Sys- 
tems. To address this, the water dis- 
trict has developed a bio-destruction 
process which combines wastewater 
and desalination brine stream to de- 
stroy perchlorate. This technology 
gives DOD what it needs to broadly ad- 
dress perchlorate issues at multiple 
sites in a way that is quicker and 
cheaper than existing technologies and 
processes. 

This bill, would authorize a 25 per- 
cent Federal match for the total cost 
of this project. In truth, the district 
has already invested a significant 
amount of its own funds and is now 
seeking funds from the federal govern- 
ment on a matching basis. It is criti- 
cally important for Magna to maintain 
high quality drinking water for irriga- 
tion and preserve the community’s val- 
uable water resources while finding a 
beneficial use of treated domestic and 
industrial wastewater to destroy a 
harmful plume of the contaminate per- 
chlorate, that threatens the water re- 
sources of this community. 

We have but a few days left in this 
session of the 110th Congress but I feel 
it important to introduce this bill and 
ask my colleagues to please review it. 
I plan on reintroducing this bill early 
in the 111th Congress and will work on 
ensuring its passage next year. 


By Ms. LANDRIEU: 
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S. 3647. A bill to assist the State of 
Louisiana in flood protection and 
coastal restoration projects, and for 
other purposes; to the Committee on 
Appropriations. 

Ms. LANDRIEU. Mr. President, I 
hope I am not wearing out my wel- 
come. I know that I have spoken more 
today than the other Members. I was 
proud this morning to have achieved a 
small—but I think significant—victory, 
as I pressed for a rollcall vote which 
would have required the Senate to 
come back tomorrow, but in acqui- 
escing on that, I was able to introduce 
a bipartisan piece of legislation with 
key Members, including Senator COCH- 
RAN, Senator HUTCHISON, Senator 
CONRAD, Senator LINCOLN, and Senator 
PRYOR on a piece of very important 
legislation for farmers and for the agri- 
cultural community and rural commu- 
nities throughout the Nation. 

Hopefully, by this piece of legislation 
being filed today and the work that can 
go on over the next few days before the 
lights go out in this Chamber and we 
all leave to go home for the election, 
something could be done to help rural 
America because the big bailout pack- 
age, no matter how it is structured, 
will not really reach to the problem 
quickly enough and the regulations 
have not been written for the bill that 
is in place to help them. So between 
the bill that doesn’t have regulations 
written and the bailout package, which 
has nothing at this moment for them, 
we are trying to stand in the gap and 
provide some sort of bridge assistance 
for the farmland of America and the 
rural areas and to give our farmers 
some hope until we can come back and 
address their needs. I am pleased to 
have at least accomplished that today. 
While I am speaking, Members of the 
House—both Republicans and Demo- 
crats—are putting a bill together and 
circulating letters so that, hopefully, 
we can accomplish something before 
we leave. 

I did have an option to hold up the 
Defense authorization bill, as the Pre- 
siding Officer knows. It was a bill that 
the Presiding Officer and Senator WAR- 
NER spoke about. It passed in record 
time—in less than a minute, as I re- 
call—because I was standing right here 
when it did. I could have exerted my 
ability as a Senator to object but, not 
only out of respect for the Presiding 
Officer as well as the Senator from Vir- 
ginia but also out of respect for the 
men and women who wear a uniform, I 
did not think that it was an appro- 
priate vehicle to use to make my point. 
I am certain the people of my State 
would agree with that, and so I did not. 
That does not mean I won’t continue 
over the course of the next several days 
to use other vehicles, other opportuni- 
ties to press this case. 

Leaving that subject for a moment, I 
wish to spend a moment to again talk 
about the need for coastal protection 
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and restoration in Louisiana. I have 
spoken about this topic hundreds of 
times and will for the next 15 minutes 
do it once again. 

Louisiana’s coast is literally washing 
away. Even if we didn’t have Katrina 
or Rita—the major storms that af- 
fected us in 2005—and even if Gustav 
and Ike had never happened, the devas- 
tation along Louisiana’s coast is sub- 
stantial. It affects a little bit of the 
Mississippi coast as well and a small 
portion of east Texas. I am sorry I do 
not have Texas on this map. Southeast 
Texas is very much like southwest 
Louisiana in topography. So what I am 
saying affects them as well. Of course, 
southwest Mississippi, our neighbor to 
the east, the southwestern part of Mis- 
sissippi is protected by this great wet- 
lands, but it is basically the Mississippi 
delta area. 

One hundred years ago, the Mis- 
sissippi River delta consisted of 7,000 
square miles of coastal marshes and 
swamps, making it one of the sixth or 
seventh largest delta complexes in the 
world. The delta’s growth depended on 
periodic flooding of the Mississippi 
River that drains 41 percent of the con- 
tinental United States, with the river 
sediments gradually settling in the 
surrounding wetlands. So as the sedi- 
ment came down the Mississippi River, 
this is how this area was built. Of 
course, it took thousands and thou- 
sands of years, but that process still 
exists to this day. The Mississippi 
River and the sediment come down and 
overflow this great delta. 

Portions of the State I represent 
have grown up on this delta. This is 
New Orleans, Baton Rouge, Lafayette, 
and Lake Charles right here, the four 
major cities in Louisiana. I don’t have 
to explain to people—even people who 
have never been to New Orleans or to 
the cities I mentioned—how important 
and rich this land is, not just for agri- 
culture and forestry but also for fish- 
eries, both commercial and sports fish- 
ermen, as well as the great cities that 
call this area home. 

We have been trying to stay high and 
dry and out of the water for over 300 
years. If we don’t act more urgently in 
this Congress, it will be a losing battle. 

Since the early 1900s, this national 
ecological jewel has lost 2,000 square 
miles of coastal wetlands, with the ex- 
pectation of another 500 square miles 
by 2050. Again, these hurricanes seem 
to be happening more frequently and 
with more ferocity in the way they 
rush to our shore. Their increased ve- 
locity and frequency are wreaking 
havoc on many parts of the coast from 
Florida to the east coast, but particu- 
larly the State I represent. 

The construction of flood control and 
navigation levees along the Mississippi 
River, which we had to do for the com- 
mercial activities of our Nation, had 
the side effect—the unfortunate side ef- 
fect—of blocking deposits of the Mis- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


sissippi River sediment into the sur- 
rounding wetlands. Without these sedi- 
ments, the coastal system has slowly 
subsided, turning these wetlands into 
open waters. 

I read a letter an hour ago about a 
farmer, Wallace Ellender, whose father 
was a Senator. As a young girl, I re- 
member Senator Ellender. He testified 
in committee that his farm that used 
to sit close to the shore, they now had 
to swim 30 miles in open water to the 
island on which he used to picnic as a 
child. This is the largest loss of lands. 
If the enemy was taking this much 
land, we would literally declare war 
and attack them. That is how great is 
the land loss. The enemy is water, ris- 
ing tides, more frequent storms, and 
climate change. 

I am not here only to complain. I am 
here to offer a solution, the solution we 
have passed by this Congress—which I 
commended Senator DOMENICI for this 
morning because without him, it never, 
ever would have happened—that we 
have decided as a State to take Presi- 
dent Truman up on his offer that he 
made to us in 1949 to use a portion of 
our offshore oil and gas revenues that 
come to the Treasury, $10 billion a 
year. The people of Louisiana, Texas, 
and Mississippi, from the offshore oil 
and gas off our coasts, contribute to 
the Federal Treasury billions and bil- 
lions of dollars. Since the year I was 
born, 50-plus years ago, we have sent 
over $117 billion to the Federal Treas- 
ury to fund all sorts of programs—do- 
mestic and international, including 
supporting the wars that have been 
waged on behalf of this country. We 
have contributed the second largest 
portion outside individual income tax. 

With Senator DOMENICI’s help and 
with my leadership, we led an effort to 
take President Truman up on an offer 
that we were too foolish to accept at 
the time and passed the Domenici- 
Landrieu Gulf of Mexico Energy Secu- 
rity Act. I am proud to add my name 
on that bill which will redirect 37.5 per- 
cent of these revenues to the coast to 
secure these wetlands, to build these 
levees, to protect not just New Orleans 
but Baton Rouge, Lafayette, and Lake 
Charles, to protect the Ellender farm, 
to restore the culture and protect the 
great Cajun culture of south Lou- 
isiana—many of the people still speak 
French, as the original settlers to this 
area—and to preserve the culture of 
our fishermen and oystermen. 

Mr. President, you can appreciate 
that because being from Michigan, you 
have quite a diversity of constituents 
you represent. I don’t know Michigan, 
of course, aS well as I know Louisiana. 
Iam certain you have pockets of immi- 
grants who have come to Michigan who 
have proven themselves to be out- 
standing citizens. 

I met with a very strong, strapping 
man who came to Louisiana probably 
when he was a child, I imagine as a 
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young teenager. He is now pushing 50 
to 60. He met with me not too long ago 
over a small table in Plaquemine, LA. 
He had his sleeves rolled up. His arms 
were quite large. He is an oyster fisher- 
man. He came from Croatia. He had no 
money in his pocket when he arrived, 
but he and his sons have been oyster 
fishermen down in this area for dec- 
ades. 

He looked at me and he said: Sen- 
ator, I could not love a country more 
than I love America. I came here as a 
penniless child, he said, and I have 
been trying to make a living fishing in 
the oyster beds in Louisiana. His son 
was sitting right next to him. He said: 
But Senator, if we don’t do something, 
all that we have done for these decades 
will be lost. 

I share that story. I am sure Senator 
MIKULSKI could tell a story about her 
fishermen from Maryland, and I am 
certain Senator CARPER could relay a 
similar story from Delaware, and I am 
certain, Mr. President, that you have 
similar stories from people who came 
here, not born in America, but came 
here looking for a chance and in their 
quest to find that chance have provided 
so much wealth, more than you can 
imagine, for themselves and their fami- 
lies and for all of us, as well as people 
who were born in south Louisiana, who 
were born here, or working side by side 
with those who came, looking for a new 
life decades ago to preserve this great 
place. If we do not step it up, if we do 
not expedite this effort, their work will 
have been for nought. 

A couple of years ago, we passed a 
bill that will give us revenue sharing to 
try to build the levees. We went actu- 
ally after the storm—I was so dev- 
astated after Katrina thinking where 
could we find help, where could we find 
a plan. I traveled to the Netherlands, 
to Europe, to look at the systems they 
have. I brought 40 elected officials, 
both Republicans and Democrats, with 
me, laymen and engineers, to say: If 
the Netherlands, which is a small coun- 
try that can fit inside the State of Lou- 
isiana—this is our State. The Nether- 
lands is so small it could fit inside Lou- 
isiana. It is a powerful nation but a 
small one. It has the same problems as 
we do. If their levees break, they will 
lose their entire country. So they don’t 
fool around with it as we do in Amer- 
ica. They actually build levees that 
hold. They have great engineering. We 
have great engineers here, but we are 
not giving the support or tools they 
need to do this job. So our land con- 
tinues to wash away while the Nether- 
lands has managed to save itself. 

I learned a very interesting thing 
over in the Netherlands when I went, 
and it was shocking to me. Netherlands 
has no system of insurance such as we 
do. We have flood insurance here. It is 
a bill we actually could not pass in the 
last few years, but we technically have 
flood insurance. We have commercial 
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insurance. In the Netherlands, they 
don’t have insurance because their lev- 
ees are built to withstand a storm once 
every 10,000 years. 

I hate to be the one to be the bearer 
of bad news, but our levees are not 
even built to withstand storms once in 
100 years. The levees the Netherlands 
build protect their people once every 
10,000 years, so they virtually never 
break. That little picture everybody 
might remember, at least those of my 
age and older, of that little boy with 
the finger in the dike, that is not how 
it is. They have the most extraordinary 
investments and infrastructure you 
can imagine. They have gates that 
open and close. They have diversion 
systems. I literally have people in their 
living rooms with buckets trying to 
keep the water out. 

I had elected officials come to my of- 
fice this week with pictures of every- 
thing that their town owned dumped 
out on the street because the water 
comes in. And somehow in America we 
have lost either the interest, the will, 
or the ability to use the resources we 
have and the brains that God gave us 
to figure this out. 

Although countries have done it—and 
I am sure the Netherlands is not the 
only country that has done it—I am 
here to tell you America is a long way 
from getting this right. 

I came to the floor to introduce a 
bill—it is not going to completely solve 
this problem, but I will send it to the 
desk because it is going to take more 
than one bill to do it. In the supple- 
mental bill we passed, the emergency 
disaster bill, there is a portion in that 
bill—it is a $1.5 billion portion—that is 
directed to only one project in south 
Louisiana. This bill I am going to lay 
down will suggest that the $1.5 billion 
that is directed to one project be given 
to the State in a way that our Gov- 
ernor, who is not a Democrat but a Re- 
publican—so I am not doing this with 
party. He is Republican and I am work- 
ing with him—to give him and his team 
an opportunity to use those funds to 
cover the billions of dollars of projects 
we have underway. 

We have billions of dollars of projects 
underway. We have $1.5 billion in the 
bill. So instead of directing it to one 
particular project, I thought it might 
be worth discussing the wisdom and 
the benefit of trying to give it to our 
State, allowing them to use it in a way 
that will most quickly benefit the most 
people. 

I want to show the levee structure. 
We have passed since 1986 eight WRDA 
bills, water resources development 
bills. This is the way Congress builds 
levees all over the country. The red 
represents Federal levees in Louisiana, 
the green represents local levees, and 
then the yellow is boundaries sepa- 
rating our parishes. We don’t have 
counties, we have parishes. Here is St. 
Bernard Parish. This parish, by the 
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way, with 67,000 people, was completely 
obliterated in Katrina—completely. 
Out of 67,000 people, there were 5—5— 
homes that were not completely inun- 
dated up to the roof with water. That is 
St. Bernard Parish. 

Then we have Orleans, and we saw 
what happened when the levees broke: 
70 percent of the city went underwater. 
What you didn’t see was Plaquemine 
Parish went underwater. This levee 
helped. This is the only levee in our en- 
tire State, Golden Meadow, even 
though it held in Katrina—you are 
going to have a hard time believing 
this, but this little levee held down 
here in Golden Meadow. But since 
Katrina, I can’t seem to get a dollar to 
lift it a little higher because the Corps 
of Engineers, for some reason, doesn’t 
think this is a big priority. It held 
again in Ike, and it held again in Gus- 
tav. They keep telling me there is 
something wrong, we can’t build a 
levee this way. I said: Since this levee 
held and yours broke, maybe Golden 
Meadow knows something about build- 
ing levees. Nevertheless, we don’t have 
money to help them strengthen that 
levee, although it has been through 
four hurricanes now. 

In the last WRDA bill, we authorized 
$6.9 billion of projects, which is the 
good news, and some of that money 
will be spent here. By the way, there 
will be billions of dollars spent around 
the country on levees such as this. We 
are only one of 50 States. I most cer- 
tainly don’t think we should get all the 
money in Louisiana, although we have 
a lot of the water. The Mississippi 
River probably deserves a little extra 
because of that, and we do because it is 
a water bill, it is not a desert bill. If it 
were a desert bill, New Mexico would 
get a good portion of that money. It is 
a water bill. We have a lot of water, so 
we get a lot of money. 

We have $6 billion. However, in the 
actual appropriations bill, we only 
have $1.5 billion. So the best way I can 
think to take that $1.5 billion, instead 
of dedicating it to one project, is give 
it to the Governor and let him, with 
his team and the legislature, Demo- 
crats and Republicans, figure out how 
to lay that money down on south Lou- 
isiana to save as much as we can while 
we wait and work for the revenue-shar- 
ing piece I talked about earlier, the 
portion of the offshore oil and gas reve- 
nues. We are now going to get 37 per- 
cent of those revenues, which are mon- 
eys that come to the Federal Treasury 
that if Louisiana weren’t willing to 
produce oil and gas, the country would 
not have. They might own the re- 
sources off our coast, off our 9-mile 
boundary, but they couldn’t access 
those revenues without the people of 
Louisiana agreeing. 

Remember, Louisiana, Texas, Mis- 
sissippi, and Alabama are the only 
States that allow drilling off their 
coasts, and Alaska, which is not in the 
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lower 48, of course. So because we allow 
drilling, because we generate $10 bil- 
lion, we thought instead of coming 
here hat in hand every year, let us di- 
rect some of that money to help us 
build these levees and then in the 
meantime, we can get occasionally 
some money in the water resources bill 
or in an appropriations bill to add to 
that so we can start protecting our 
people. We may not get to 1 in every 
10,000 years’ storm, but we most cer- 
tainly need to get past 1 out of every 
100 years. We have to move not from a 
category 3 protection but to a category 
5 protection, and we have to do it 
quickly. So I send this bill to the desk 
and hope we can consider it at the ear- 
liest convenience. 

I wish to also send to the desk some 
more detailed information about what 
I have spoken about, and I will con- 
clude this portion by saying that this 
is an urgent matter. I don’t know how 
many storms we have to endure on the 
gulf coast, America’s energy coast, be- 
fore this Congress realizes this is an 
economic disaster, it is an emotional 
drain on people who continue to watch 
everything they own flood time and 
time again. 

If I thought I could relocate 2 million 
people to another part—even if I could 
get them to go, which I couldn’t be- 
cause this is their home—it would be 
too expensive. Who would stay and run 
the river? Who would keep these chan- 
nels open? Who would drill for the oil 
and gas? We haven’t figured out how to 
do this from unmanned aerial plat- 
forms yet. People actually have to go 
out into this coastline and work hard 
every day in agriculture, in oil and gas 
and in fisheries. This operation cannot 
be run from Kansas City or from Little 
Rock, AR. It has to be run on the 
coast. And everybody who lives on a 
coast, whether you live in Florida or 
Texas or South Carolina or North Caro- 
lina or Georgia understands what I am 
talking about. We can’t relocate every- 
one to Denver. We have to protect our 
coasts, and we are doing a terrible job 
of it in this country. I am one of the 
Senators who represents the most chal- 
lenged area in the Nation. Louisiana is 
not the only.... 


— 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 690—EX- 
PRESSING THE SENSE OF THE 
SENATE CONCERNING THE CON- 
FLICT BETWEEN RUSSIA AND 
GEORGIA 


Mr. KERRY (for himself and Mr. 
SMITH) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 690 

Resolved, That it is the sense of the Senate 
that— 

(1) irrespective of the origins of the recent 
conflict in Georgia, the disproportionate 
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military response by the Russian Federation 
on the sovereign, internationally recognized 
territory of Georgia, including the South 
Ossetian Autonomous Region (referred to in 
this resolution as ‘‘South Ossetia’’) and the 
Autonomous Republic of Abkhazia (referred 
to in this resolution as ‘‘Abkhazia’’), is in 
violation of international law and commit- 
ments of the Russian Federation; 

(2) the actions undertaken by the Govern- 
ment of the Russian Federation in Georgia 
have diminished its standing in the inter- 
national community and should lead to a re- 
view of existing, developing, and proposed 
multilateral and bilateral arrangements; 

(3) the United States recognizes significant 
interests in common with the Russian Fed- 
eration, including combating the prolifera- 
tion of nuclear weapons and fighting ter- 
rorism, and these interests can, over time, 
serve as the basis for improved long-term re- 
lations; 

(4) the Government of the Russian Federa- 
tion should immediately comply with the 
September 8, 2008, follow-on agreement to 
the 6-point cease-fire agreement negotiated 
on August 12, 2008; 

(5) the Government of the Russian Federa- 
tion and the Government of Georgia should— 

(A) refrain from the future use of force to 
resolve the status of Abkhazia and South 
Ossetia; and 

(B) work with the United States, Europe, 
and other concerned countries and through 
the United Nations Security Council, the Or- 
ganization for Security and Cooperation in 
Europe, and other international fora to iden- 
tify a political settlement that addresses the 
short-term and long-term status of Abkhazia 
and South Ossetia, in accordance with prior 
United Nations Security Council resolutions; 

(6) the United States should— 

(A) provide humanitarian and economic as- 
sistance to Georgia; 

(B) seek to improve commercial relations 
with Georgia; and 

(C) working in tandem with the inter- 
national community, continue to support 
the development of a strong, vibrant, 
multiparty democracy in Georgia; 

(7) the President should consult with Con- 
gress on future security cooperation and as- 
sistance to Georgia, as appropriate; 

(8) the United States continues to support 
the North Atlantic Treaty Organization dec- 
laration reached at the Bucharest Summit 
on April 3, 2008; and 

(9) the United States should work with the 
European Union, Georgia, and its neighbors 
to ensure the free flow of energy to Europe 
and the operation of key communication and 
trade routes. 


Ee 


SENATE RESOLUTION 691—DESIG- 
NATING THURSDAY, NOVEMBER 
20, 2008, AS “FEED AMERICA 
DAY” 


Mr. HATCH (for himself, Mr. BEN- 
NETT, Mr. COCHRAN, Mr. DURBIN, Mr. 
BROWN, Mr. LEVIN, and Mr. CASEY) sub- 
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 691 

Whereas Thanksgiving Day celebrates the 
spirit of selfless giving and an appreciation 
for family and friends; 

Whereas the spirit of Thanksgiving Day is 
a virtue upon which the Nation was founded; 

Whereas, according to the Department of 
Agriculture, roughly 35,000,000 people in the 
United States, including 12,000,000 children, 
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continue to live in households that do not 
have an adequate supply of food; and 

Whereas selfless sacrifice breeds a genuine 
spirit of thanksgiving, both affirming and re- 
storing fundamental principles in our soci- 
ety: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates Thursday, November 20, 2008, 
as ‘‘Feed America Day”; and 

(2) encourages the people of the United 
States to sacrifice 2 meals on Feed America 
Day and to donate the money that they 
would have spent on food to a religious or 
charitable organization of their choice for 
the purpose of feeding the hungry. 


—_— 


SENATE RESOLUTION 692—DESIG- 
NATING THE WEEK OF NOVEM- 
BER 9 THROUGH NOVEMBER 15, 
2008, AS “NATIONAL VETERANS 
AWARENESS WEEK” TO EMPHA- 
SIZE THE NEED TO DEVELOP 
EDUCATIONAL PROGRAMS RE- 
GARDING THE CONTRIBUTIONS 
OF VETERANS TO THE COUNTRY 


Mr. REID (for Mr. BIDEN (for himself, 
Mrs. CLINTON, Mr. DODD, Mr. DORGAN, 
Mr. COLEMAN, Mr. CASEY, Mrs. LINCOLN, 
Mr. KERRY, Mr. WHITEHOUSE, Mr. 
VOINOVICH, Mr. ROCKEFELLER, Ms. 
LANDRIEU, Mr. OBAMA, Ms. STABENOW, 
Mr. NELSON of Florida, Mr. DURBIN, Mr. 
BINGAMAN, Mr. BUNNING, Mr. ISAKSON, 
Mr. HAGEL, Mr. ALLARD, Mr. KENNEDY, 
Mr. TESTER, Mr. INHOFE, Mrs. FEIN- 
STEIN, and Mr. STEVENS)) submitted the 
following resolution; which was consid- 
ered and agreed to: 

S. RES. 692 


Whereas tens of millions of Americans 
have served in the Armed Forces of the 
United States during the past century; 

Whereas hundreds of thousands of Ameri- 
cans have given their lives while serving in 
the Armed Forces during the past century; 

Whereas the contributions and sacrifices of 
the men and women who served in the Armed 
Forces have been vital in maintaining the 
freedoms and way of life enjoyed by the peo- 
ple of the United States; 

Whereas the advent of the all-volunteer 
Armed Forces has resulted in a sharp decline 
in the number of individuals and families 
who have had any personal connection with 
the Armed Forces; 

Whereas this reduction in familiarity with 
the Armed Forces has resulted in a marked 
decrease in the awareness by young people of 
the nature and importance of the accom- 
plishments of those who have served in the 
Armed Forces, despite the current edu- 
cational efforts of the Department of Vet- 
erans Affairs and the veterans service orga- 
nizations; 

Whereas the system of civilian control of 
the Armed Forces makes it essential that 
the future leaders of the Nation understand 
the history of military action and the con- 
tributions and sacrifices of those who con- 
duct such actions; and 

Whereas in each of the years 2000 through 
2007 the Senate has recognized the need to 
increase the understanding of the contribu- 
tions of veterans among school-aged children 
by approving a resolution recognizing the 
week containing Veterans Day as ‘‘National 
Veterans Awareness Week’’: Now, therefore, 
be it 

Resolved, That the Senate— 

(1) designates the week of November 9 
through November 15, 2008, as ‘‘National Vet- 
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erans Awareness Week’’ for the purpose of 
emphasizing educational efforts directed at 
elementary and secondary school students 
concerning the contributions and sacrifices 
of veterans; and 

(2) encourages the people of the United 
States to observe National Veterans Aware- 
ness Week with appropriate educational ac- 
tivities. 


SENATE RESOLUTION 693—RECOG- 
NIZING THE MONTH OF NOVEM- 
BER 2008 AS “NATIONAL HOME- 
LESS YOUTH AWARENESS 
MONTH” 


Mr. LAUTENBERG (for himself, Mr. 
MARTINEZ, Mrs. MURRAY, Mr. LEVIN, 
Mr. BROWN, Mr. SALAZAR, Mr. OBAMA, 
Mr. MENENDEZ, Mr. CASEY, and Mr. 
BAYH) submitted the following resolu- 
tion; which was considered and agreed 
to: 


S. RES. 693 


Whereas between 1,600,000 and 2,800,000 
children and teens are homeless in the 
United States each year, with many staying 
on the streets or in emergency shelters; 

Whereas families with children are the 
fastest growing segment of the homeless pop- 
ulation and now make up approximately 1 
of that population; 

Whereas many homeless youth experience 
isolation and trauma while residing on the 
streets or in precarious housing situations 
and may eventually develop depression, anx- 
iety, and post-traumatic stress disorder; 

Whereas homeless youth are typically too 
poor to secure basic needs and are unable to 
access adequate medical or mental health 
care; 

Whereas many youth become homeless due 
to a lack of financial and housing resources 
as they exit juvenile corrections and foster 
care; 

Whereas 12 to 36 percent of foster youth ex- 
perience homelessness at least once after 
exiting foster care; 

Whereas homeless youth are most often ex- 
pelled from their homes by their guardians 
after physical, sexual, or emotional abuse or 
separated from their parents through death 
or divorce without adequate resources; and 

Whereas awareness of the tragedy of youth 
homelessness and its causes must be height- 
ened so that greater support for effective 
programs involving businesses, families, law 
enforcement agencies, schools, and commu- 
nity and faith-based organizations, aimed at 
helping youth remain off the streets becomes 
a national priority: Now, therefore, be it 


Resolved, That the Senate— 

(1) supports the values and efforts of busi- 
nesses, organizations, and volunteers dedi- 
cated to meeting the needs of homeless chil- 
dren and teens; 

(2) applauds the initiatives of businesses, 
organizations, and volunteers that employ 
time and resources to build awareness of the 
homeless youth problem, its causes, and po- 
tential solutions, and work to prevent home- 
lessness among children and teens; and 

(3) should recognize the month of Novem- 
ber 2008 as ‘National Homeless Youth 
Awareness Month” and encourages these 
businesses, organizations, and volunteers to 
continue to intensify their efforts during the 
month of November. 
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SENATE RESOLUTION 694—DESIG- 
NATING THE WEEK BEGINNING 
OCTOBER 19, 2008, AS “NATIONAL 
CHARACTER COUNTS WEEK” 


Mr. DOMENICI (for himself, Mr. 
DODD, Mr. ALEXANDER, Mr. ROCKE- 
FELLER, Mr. INHOFE, Ms. STABENOW, Mr. 
ENZI, Mr. LIEBERMAN, Mr. VOINOVICH, 
Mr. BIDEN, Mr. CORNYN, and Ms. MUR- 
KOWSKI) submitted the following reso- 
lution; which was considered and 
agreed to: 


S. RES. 694 


Whereas the well-being of the United 
States requires that the young people of the 
United States become an involved, caring 
citizenry with good character; 

Whereas the character education of chil- 
dren has become more urgent as violence by 
and against youth increasingly threatens the 
physical and psychological well-being of the 
people of the United States; 

Whereas more than ever, children need 
strong and constructive guidance from their 
families and their communities, including 
schools, youth organizations, religious insti- 
tutions, and civic groups; 

Whereas the character of a nation is only 
as strong as the character of its individual 
citizens; 

Whereas the public good is advanced when 
young people are taught the importance of 
good character and the positive effects that 
good character can have in personal relation- 
ships, in school, and in the workplace; 

Whereas scholars and educators agree that 
people do not automatically develop good 
character and that, therefore, conscientious 
efforts must be made by institutions and in- 
dividuals that influence youth to help young 
people develop the essential traits and char- 
acteristics that comprise good character; 

Whereas, although character development 
is, first and foremost, an obligation of fami- 
lies, the efforts of faith communities, 
schools, and youth, civic, and human service 
organizations also play an important role in 
fostering and promoting good character; 

Whereas Congress encourages students, 
teachers, parents, youth, and community 
leaders to recognize the importance of char- 
acter education in preparing young people to 
play a role in determining the future of the 
United States; 

Whereas effective character education is 
based on core ethical values, which form the 
foundation of democratic society; 

Whereas examples of character are trust- 
worthiness, respect, responsibility, fairness, 
caring, citizenship, and honesty; 

Whereas elements of character transcend 
cultural, religious, and socioeconomic dif- 
ferences; 

Whereas the character and conduct of our 
youth reflect the character and conduct of 
society, and, therefore, every adult has the 
responsibility to teach and model ethical 
values and every social institution has the 
responsibility to promote the development of 
good character; 

Whereas Congress encourages individuals 
and organizations, especially those who have 
an interest in the education and training of 
the young people of the United States, to 
adopt the elements of character as intrinsic 
to the well-being of individuals, commu- 
nities, and society; 

Whereas many schools in the United States 
recognize the need, and have taken steps, to 
integrate the values of their communities 
into their teaching activities; and 
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Whereas the establishment of National 
Character Counts Week, during which indi- 
viduals, families, schools, youth organiza- 
tions, religious institutions, civic groups, 
and other organizations focus on character 
education, is of great benefit to the United 
States: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates the week beginning October 
19, 2008, as ‘‘National Character Counts 
Week”; and 

(2) calls upon the people of the United 
States and interested groups— 

(A) to embrace the elements of character 
identified by local schools and communities, 
such as trustworthiness, respect, responsi- 
bility, fairness, caring, and citizenship; and 

(B) to observe the week with appropriate 
ceremonies, programs, and activities. 


EE 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 5674. Mr. REID (for Mrs. FEINSTEIN (for 
herself and Mr. BENNETT) proposed an 
amendment to the bill H.R. 5159, to establish 
the Office of the Capitol Visitor Center with- 
in the Office of the Architect of the Capitol, 
headed by the Chief Executive Officer for 
Visitor Services, to provide for the effective 
management and administration of the Cap- 
itol Visitor Center, and for other purposes. 

SA 5675. Ms. LANDRIEU (for Mr. NELSON, 
OF FLORIDA (for himself and Mr. INHOFE) pro- 
posed an amendment to the resolution S. 
Res. 660, condemning ongoing sales of arms 
to belligerents in Sudan, including the Gov- 
ernment of Sudan, and calling for both a ces- 
sation of such sales and an expansion of the 
United Nations embargo on arms sales to 
Sudan. 

SA 5676. Mr. COBURN (for himself and Mr. 
DEMINT) submitted an amendment intended 
to be proposed by him to the bill H.R. 2638, 
making appropriations for the Department 
of Homeland Security for the fiscal year end- 
ing September 30, 2008, and for other pur- 
poses; which was ordered to lie on the table. 

SA 5677. Mr. REID proposed an amendment 
to the bill H.R. 2095, to amend title 49, 
United States Code, to prevent railroad fa- 
talities, injuries, and hazardous materials re- 
leases, to authorize the Federal Railroad 
Safety Administration, and for other pur- 
poses. 

SA 5678. Mr. REID submitted an amend- 
ment intended to be proposed to amendment 
SA 5677 proposed by Mr. REID to the bill H.R. 
2095, supra. 


EEE 
TEXT OF AMENDMENTS 


SA 5674. Mr. REID (for Mrs. FEIN- 
STEIN (for herself and Mr. BENNETT)) 
proposed an amendment to the Dill 
H.R. 5159, to establish the Office of the 
Capitol Visitor Center within the Of- 
fice of the Architect of the Capitol, 
headed by the Chief Executive Officer 
for Visitor Services, to provide for the 
effective management and administra- 
tion of the Capitol Visitor Center, and 
for other purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘“‘Capitol Visitor Center Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 
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TITLE I—CAPITOL VISITOR CENTER 


Sec. 101. Designation of facility as Capitol 
Visitor Center; purposes of fa- 
cility; treatment of the Capitol 
Visitor Center. 

Sec. 102. Designation and naming within the 
Capitol Visitor Center. 

Sec. 103. Use of the Emancipation Hall of 
the Capitol Visitor Center. 


TITLE II—OFFICE OF THE CAPITOL 
VISITOR CENTER 


Sec. 201. Establishment. 

Sec. 202. Appointment and supervision of 
Chief Executive Officer for Vis- 
itor Services. 

Sec. 203. General duties of Chief Executive 
Officer. 

Sec. 204. Assistant to the Chief Executive 
Officer. 

Sec. 205. Gift shop. 

Sec. 206. Food service operations. 


TITLE III—CAPITOL VISITOR CENTER 
REVOLVING FUND 

Sec. 301. Establishment and accounts. 

Sec. 302. Deposits in the Fund. 

Sec. 303. Use of monies. 

Sec. 304. Administration of Fund. 

TITLE IV—CAPITOL GUIDE SERVICE AND 
OFFICE OF CONGRESSIONAL ACCESSI- 
BILITY SERVICES 

Subtitle A—Capitol Guide Service 
Sec. 401. Transfer of Capitol Guide Service. 
Sec. 402. Duties of employees of Capitol 
Guide Service. 
Subtitle B—Office of Congressional 
Accessibility Services 


Sec. 411. Office of Congressional Accessi- 
bility Services. 
Sec. 412. Transfer from Capitol Guide Serv- 


ice. 
Subtitle C—Transfer Date and Technical and 
Conforming Amendments 

Sec. 421. Transfer date. 

Sec. 422. Technical and conforming amend- 

ments. 

TITLE V—MISCELLANEOUS PROVISIONS 
501. 
502. 
503. 
504. 
505. 


Jurisdictions unaffected. 

Student loan repayment authority. 

Acceptance of volunteer services. 

Coins treated as gifts. 

Flexible work schedule pilot pro- 
gram. 


TITLE VI—AUTHORIZATION OF 
APPROPRIATIONS 
Sec. 601. Authorization of appropriations. 
TITLE I—CAPITOL VISITOR CENTER 
SEC. 101. DESIGNATION OF FACILITY AS CAPITOL 
VISITOR CENTER; PURPOSES OF FA- 
CILITY; TREATMENT OF THE CAP- 
ITOL VISITOR CENTER. 

(a) DESIGNATION.—The facility authorized 
for construction under the heading ‘‘CAPITOL 
VISITOR CENTER” under chapter 5 of title II of 
division B of the Omnibus Consolidated and 
Emergency Supplemental Appropriations 
Act, 1999 (Public Law 105-277; 112 Stat. 2681- 
569) is designated as the Capitol Visitor Cen- 
ter and is a part of the Capitol. 

(b) PURPOSES OF THE FACILITY.—The Cap- 
itol Visitor Center shall be used— 

(1) to provide enhanced security for per- 
sons working in or visiting the United States 
Capitol; 

(2) to improve the visitor experience by 
providing a structure that will afford im- 
proved visitor orientation and enhance the 
educational experience of those who have 
come to learn about the Congress and the 
Capitol; and 
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Sec. 
Sec. 
Sec. 
Sec. 
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(3) for other purposes as determined by 
Congress or the Committee on Rules and Ad- 
ministration of the Senate and the Com- 
mittee on House Administration of the 
House of Representatives. 

(c) TREATMENT OF THE CAPITOL VISITOR 
CENTER.— 

(1) OVERSIGHT.—The Committee on Rules 
and Administration of the Senate and the 
Committee on House Administration of the 
House of Representatives shall have over- 
sight of the Capitol Visitor Center. 

(2) TREATMENT OF EXPANSION SPACE OF THE 
SENATE AND HOUSE OF REPRESENTATIVES IN 
THE CAPITOL VISITOR CENTER.— 

(A) SENATE.—The expansion space of the 
Senate described as unassigned space under 
the heading ‘‘CAPITOL VISITOR CENTER” 
under the heading ‘‘ARCHITECT OF THE 
CAPITOL” under title II of the Act entitled 
“An Act making appropriations for the Leg- 
islative Branch for the fiscal year ending 
September 30, 2002, and for other purposes”, 
approved November 12, 2001 (Public Law 107- 
68; 115 Stat. 588) shall be part of the Senate 
wing of the Capitol. 

(B) HOUSE OF REPRESENTATIVES.—The ex- 
pansion space of the House of Representa- 
tives described as unassigned space under the 
heading ‘‘CAPITOL VISITOR CENTER” under 
the heading “ARCHITECT OF THE CAP- 
ITOL”’ under title II of the Act entitled “An 
Act making appropriations for the Legisla- 
tive Branch for the fiscal year ending Sep- 
tember 30, 2002, and for other purposes’’, ap- 
proved November 12, 2001 (Public Law 107-68; 
115 Stat. 588) shall be part of the House of 
Representatives wing of the Capitol. 

(d) TREATMENT OF CONGRESSIONAL AUDITO- 
RIUM AND RELATED ADJACENT AREAS.— 

(1) IN GENERAL.—The Committee on Rules 
and Administration of the Senate and the 
Committee on House Administration of the 
House of Representatives shall jointly pre- 
scribe regulations for the assignment of the 
space in the Capitol Visitor Center known as 
the Congressional Auditorium and the re- 
lated adjacent areas. 

(2) RELATED ADJACENT AREAS.—The regula- 
tions under paragraph (1) shall include a des- 
ignation of the areas that are related adja- 
cent areas to the Congressional Auditorium. 

(e) VISITOR CENTER SPACE IN THE CAP- 
IToL.—Section 301 of the National Visitor 
Center Facilities Act of 1968 (2 U.S.C. 2165) is 
repealed. 

(f) EXHIBITS FOR DISPLAYS.— 

(1) IN GENERAL.— 

(A) LOAN AGREEMENTS.—Subject to sub- 
paragraph (B), the Architect of the Capitol 
may enter into loan agreements to place his- 
torical objects for display in the Exhibition 
Hall of the Capitol Visitor Center. 

(B) CONSULTATION AND APPROVAL.—The Ar- 
chitect of the Capitol may exercise the au- 
thority under subparagraph (A) with respect 
to each loan agreement— 

(i) after consultation with— 

(I) the Senate Commission on Art; and 

(II) the House of Representatives Fine Arts 
Board; and 

(ii) subject to the approval of— 

(I) the Committee on Rules and Adminis- 
tration of the Senate; and 

(II) the Committee on House Administra- 
tion of the House of Representatives. 

(C) EFFECTIVE DATE.—This paragraph shall 
take effect on December 3, 2008. 

(2) EXHIBITION PROHIBITION.—Section 1815 of 
the Revised Statutes (2 U.S.C. 2134) is 
amended by inserting ‘Emancipation Hall of 
the Capitol Visitor Center,’ after ‘‘Ro- 
tunda,’’. 

(3) EXCEPTIONS TO EXHIBITION PROHIBI- 
TION.—Section 1815 of the Revised Statutes (2 
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U.S.C. 2134) shall not apply to any historical 
object placed within an exhibit in the Exhi- 
bition Hall of the Capitol Visitor Center 
that— 

(A)(i) is directly related to the purpose of 
the Capitol Visitor Center under subsection 
(b)(2); 

(ii) is the subject of a loan agreement en- 
tered into by the Architect of the Capitol be- 
fore December 2, 2008; and 

(iii) has been approved by the Capitol Pres- 
ervation Commission; or 

(B) is the subject of a loan agreement de- 
scribed under paragraph (1)(A). 

(4) SUBSTITUTION OF HISTORICAL OBJECT.—A 
loan agreement described under paragraph 
(3)(A)(ii) may provide for the removal of an 
historical object from exhibition for preser- 
vation purposes and the substitution of that 
object with another historical object having 
a comparable educational purpose. 

SEC. 102. DESIGNATION AND NAMING WITHIN 
THE CAPITOL VISITOR CENTER. 

(a) IN GENERAL.—Except as provided under 
subsection (b), no part of the Capitol Visitor 
Center may be designated or named without 
the approval of— 

(1) not less than 3⁄4 of all members on the 
Capitol Preservation Commission who are 
members of the Democratic party; and 

(2) not less than 3⁄4 of all members on the 
Capitol Preservation Commission who are 
members of the Republican party. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to any room or space under the juris- 
diction of the Senate or the House of Rep- 
resentatives. 

SEC. 103. USE OF THE EMANCIPATION HALL OF 
THE CAPITOL VISITOR CENTER. 

The Emancipation Hall of the Capitol Vis- 
itor Center may not be used for any event, 
except upon the passage of a resolution 
agreed to by both houses of Congress author- 
izing the use of the Emancipation Hall for 
that event. 

TITLE II—OFFICE OF THE CAPITOL 
VISITOR CENTER 
SEC. 201. ESTABLISHMENT. 

There is established within the Office of 
the Architect of the Capitol the Office of the 
Capitol Visitor Center (in this Act referred 
to as the ‘‘Office’’), to be headed by the Chief 
Executive Officer for Visitor Services (in 
this Act referred to as the ‘‘Chief Executive 
Officer”). 

SEC. 202. APPOINTMENT AND SUPERVISION OF 
CHIEF EXECUTIVE OFFICER FOR 
VISITOR SERVICES. 

(a) APPOINTMENT.—The Chief Executive Of- 
ficer shall be appointed by the Architect of 
the Capitol. 

(b) SUPERVISION AND OVERSIGHT.—The 
Chief Executive Officer shall report directly 
to the Architect of the Capitol and shall be 
subject to oversight by the Committee on 
Rules and Administration of the Senate and 
the Committee on House Administration of 
the House of Representatives. 

(c) REMOVAL.—Upon removal of the Chief 
Executive Officer, the Architect of the Cap- 
itol shall immediately provide notice of the 
removal to the Committee on Rules and Ad- 
ministration of the Senate, the Committee 
on House Administration of the House of 
Representatives, and the Committees on Ap- 
propriations of the House of Representatives 
and Senate. The notice shall include the rea- 
sons for the removal. 

(d) COMPENSATION.. The Chief Executive 
Officer shall be paid at an annual rate of pay 
equal to the annual rate of pay of the Deputy 
Architect of the Capitol. 

(e) TRANSITION FOR CURRENT CHIEF EXECU- 
TIVE OFFICER FOR VISITOR SERVICES.— 
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(1) APPOINTMENT.. The individual who 
serves as the Chief Executive Officer for Vis- 
itor Services under section 6701 of the U.S. 
Troop Readiness, Veterans’ Care, Katrina 
Recovery, and Iraq Accountability Appro- 
priation Act of 2007 (2 U.S.C. 1806) as of the 
date of the enactment of this Act shall be 
the first Chief Executive Officer for Visitor 
Services appointed by the Architect under 
this section. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 6701 of the U.S. Troop Readi- 
ness, Veterans’ Care, Katrina Recovery, and 
Iraq Accountability Appropriation Act of 
2007 (2 U.S.C. 1806) is repealed. 

SEC. 203. GENERAL DUTIES OF CHIEF EXECUTIVE 
OFFICER. 

(a) ADMINISTRATION OF FACILITIES, SERV- 
ICES, AND ACTIVITIES.— 

(1) IN GENERAL.—Except to the extent oth- 
erwise provided in this Act, the Chief Execu- 
tive Officer shall be responsible for— 

(A) the operation, management, and budg- 
et preparation and execution of the Capitol 
Visitor Center, including all long term plan- 
ning and daily operational services and ac- 
tivities provided within the Capitol Visitor 
Center; and 

(B) in accordance with sections 401 and 402, 
the management of guided tours of the inte- 
rior of the United States Capitol. 

(2) INDEPENDENT BUDGET CONSIDERATION.— 

(A) IN GENERAL.—The Architect of the Cap- 
itol, upon recommendation of the Chief Ex- 
ecutive Officer, shall submit the proposed 
budget for the Office for a fiscal year in the 
proposed budget for that year for the Office 
of the Architect of the Capitol (as submitted 
by the Architect of the Capitol to the Presi- 
dent). The proposed budget for the Office 
shall be considered independently from the 
other components of the proposed budget for 
the Architect of the Capitol. 

(B) EXCLUSION OF COSTS OF GENERAL MAIN- 
TENANCE AND REPAIR OF VISITOR CENTER.—In 
preparing the proposed budget for the Office 
under subparagraph (A), the Chief Executive 
Officer shall exclude costs attributable to 
the activities and services described under 
section 501(b) (relating to continuing juris- 
diction of the Architect of the Capitol for 
the care and superintendence of the Capitol 
Visitor Center). 

(b) PERSONNEL, DISBURSEMENTS, AND CON- 
TRACTS.—In carrying out this Act, the Archi- 
tect of the Capitol shall have the authority 
to, upon recommendation of the Chief Execu- 
tive Officer— 

(1) appoint, hire, and fix the compensation 
of such personnel as may be necessary for op- 
erations of the Office, except that no em- 
ployee may be paid at an annual rate in ex- 
cess of the maximum rate payable for level 
15 of the General Schedule; 

(2) disburse funds as may be necessary and 
available for the needs of the Office (con- 
sistent with the requirements of section 303 
in the case of amounts in the Capitol Visitor 
Center Revolving Fund); and 

(8) designate an employee of the Office to 
serve as contracting officer for the Office, 
subject to subsection (c). 

(c) REQUIRING APPROVAL OF CERTAIN CON- 
TRACTS.—The Architect of the Capitol may 
not enter into a contract for the operations 
of the Capitol Visitor Center for which the 
amount involved exceeds $250,000 without the 
prior approval of the Committee on Rules 
and Administration of the Senate and the 
Committee on House Administration of the 
House of Representatives. 

(d) SEMIANNUAL REPORTS.—The Chief Exec- 
utive Officer shall submit a report to the 
Committee on Rules and Administration of 
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the Senate and the Committee on House Ad- 
ministration of the House of Representatives 
not later than 45 days following the close of 
each semiannual period ending on March 31 
or September 30 of each year on the financial 
and operational status during the period of 
each function under the jurisdiction of the 
Chief Executive Officer. Each such report 
shall include financial statements and a de- 
scription or explanation of current oper- 
ations, the implementation of new policies 
and procedures, and future plans for each 
function. 

SEC. 204. ASSISTANT TO THE CHIEF EXECUTIVE 

OFFICER. 

(a) IN GENERAL.—The Architect of the Cap- 
itol shall— 

(1) upon recommendation of the Chief Ex- 
ecutive Officer, appoint an assistant who 
shall perform the responsibilities of the 
Chief Executive Officer during the absence or 
disability of the Chief Executive Officer, or 
during a vacancy in the position of the Chief 
Executive Officer; and 

(2) notwithstanding section 203(b)(1), fix 
the rate of basic pay for the position of the 
assistant appointed under subparagraph (A) 
at a rate not to exceed the highest total rate 
of pay for the Senior Executive Service 
under subchapter VIII of chapter 53 of title 5, 
United States Code, for the locality involved. 

(b) TRANSITION FOR CURRENT ASSISTANT 
CHIEF EXECUTIVE OFFICER.— 

(1) APPOINTMENT.—The individual who 
serves as the assistant under section 1809 of 
the Legislative Branch Appropriations Act, 
2008 (2 U.S.C. 1807) as of the date of the en- 
actment of this Act shall be the first Assist- 
ant Chief Executive Officer for Visitor Serv- 
ices appointed by the Architect under this 
section. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 1309 of the Legislative 
Branch Appropriations Act, 2008 (2 U.S.C. 
1807) is repealed. 

SEC. 205. GIFT SHOP. 

(a) ESTABLISHMENT.—The Architect of the 
Capitol, acting through the Chief Executive 
Officer, shall establish a Capitol Visitor Cen- 
ter Gift Shop within the Capitol Visitor Cen- 
ter for the purpose of providing for the sale 
of gift items. All moneys received from sales 
and other services by the Capitol Visitor 
Center Gift Shop shall be deposited in the 
Capitol Visitor Center Revolving Fund estab- 
lished under section 301 and shall be avail- 
able for purposes of this section. 

(b) EXCEPTION TO PROHIBITION OF SALE OR 
SOLICITATION ON CAPITOL GROUNDS.—Section 
5104(c) of title 40, United States Code, shall 
not apply to any activity carried out under 
this section. 

SEC. 206. FOOD SERVICE OPERATIONS. 

(a) RESTAURANT, CATERING, AND VENDING.— 
The Architect of the Capitol, acting through 
the Chief Executive Officer, shall establish 
within the Capitol Visitor Center a res- 
taurant and other food service facilities, in- 
cluding catering services and vending ma- 
chines. 

(b) CONTRACT FOR FOOD SERVICE OPER- 
ATIONS.— 

(1) IN GENERAL.—The Architect of the Cap- 
itol, acting through the Chief Executive Offi- 
cer, may enter into a contract for food serv- 
ice operations within the Capitol Visitor 
Center. 

(2) EXISTING CONTRACT UNAFFECTED.—Noth- 
ing in paragraph (1) shall be construed to af- 
fect any contract for food service operations 
within the Capitol Visitor Center in effect on 
the date of enactment of this Act. 

(c) DEPOSITS.—AI1] net profits from the food 
service operations within the Capitol Visitor 
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Center and all commissions received from 
the contractor for such food service oper- 
ations shall be deposited in the Capitol Vis- 
itor Center Revolving Fund established 
under section 301. 

(d) EXCEPTION TO PROHIBITION OF SALE OR 
SOLICITATION ON CAPITOL GROUNDS.—Section 
5104(c) of title 40, United States Code, shall 
not apply to any activity carried out under 
this section. 

TITLE ITI—CAPITOL VISITOR CENTER 

REVOLVING FUND 
SEC. 301. ESTABLISHMENT AND ACCOUNTS. 

There is established in the Treasury of the 
United States a revolving fund to be known 
as the Capitol Visitor Center Revolving Fund 
(in this section referred to as the ‘‘Fund’’), 
consisting of the following individual ac- 
counts: 

(1) The Gift Shop Account. 

(2) The Miscellaneous Receipts Account. 
SEC. 302. DEPOSITS IN THE FUND. 

(a) GIFT SHOP ACCOUNT.—There shall be de- 
posited in the Gift Shop Account all monies 
received from sales and other services by the 
gift shop established under section 205, to- 
gether with any interest accrued on balances 
in the Account. 

(b) MISCELLANEOUS RECEIPTS ACCOUNT.— 
There shall be deposited in the Miscella- 
neous Receipts Account each of the following 
(together with any interest accrued on bal- 
ances in the Account): 

(1) Any amounts deposited under section 
206(c). 

(2) Any other receipts received from the 
operation of the Capitol Visitor Center. 

(3) Any amounts described under section 
504(d). 

SEC. 303. USE OF MONIES. 

(a) GIFT SHOP ACCOUNT.— 

(1) IN GENERAL.—All] monies in the Gift 
Shop Account shall be available without fis- 
cal year limitation for disbursement by the 
Architect of the Capitol, upon recommenda- 
tion of the Chief Executive Officer, in con- 
nection with the operation of the gift shop 
under section 205, including supplies, inven- 
tories, equipment, and other expenses. In ad- 
dition, such monies may be used by the Ar- 
chitect of the Capitol, upon recommendation 
of the Chief Executive Officer, to reimburse 
any applicable appropriations account for 
amounts used from such appropriations ac- 
count to pay the salaries of employees of the 
gift shops. 

(2) USE OF REMAINING FUNDS.—To the ex- 
tent monies in the Gift Shop Account are 
available after disbursements and reimburse- 
ments are made under paragraph (1), the Ar- 
chitect of the Capitol, upon recommendation 
of the Chief Executive Officer, may disburse 
such monies for the operation of the Capitol 
Visitor Center, after consultation with— 

(A) the Committee on Rules and Adminis- 
tration of the Senate and the Committee on 
House Administration of the House of Rep- 
resentatives; and 

(B) the Committees on Appropriations of 
the House of Representatives and Senate. 

(b) MISCELLANEOUS RECEIPTS ACCOUNT.— 
All monies in the Miscellaneous Receipts Ac- 
count shall be available without fiscal year 
limitation for disbursement by the Architect 
of the Capitol, upon recommendation of the 
Chief Executive Officer, for the operations of 
the Capitol Visitor Center, after consulta- 
tion with— 

(1) the Committee on Rules and Adminis- 
tration of the Senate and the Committee on 
House Administration of the House of Rep- 
resentatives; and 

(2) the Committees on Appropriations of 
the House of Representatives and Senate. 
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SEC. 304. ADMINISTRATION OF FUND. 

(a) DISBURSEMENTS.—Disbursements from 
the Fund may be made by the Architect of 
the Capitol, upon recommendation of the 
Chief Executive Officer. 

(b) INVESTMENT AUTHORITY.—The Secretary 
of the Treasury shall invest any portion of 
the Fund that, as determined by the Archi- 
tect of the Capitol, upon recommendation of 
the Chief Executive Officer, is not required 
to meet current expenses. Each investment 
shall be made in an interest-bearing obliga- 
tion of the United States or an obligation 
guaranteed both as to principal and interest 
by the United States that, as determined by 
the Architect of the Capitol, upon rec- 
ommendation of the Chief Executive Officer, 
has a maturity date suitable for the purposes 
of the Fund. The Secretary of the Treasury 
shall credit interest earned on the obliga- 
tions to the Fund. 

(c) AUDIT.—The Fund shall be subject to 
audit by the Comptroller General at the dis- 
cretion of the Comptroller General. 

TITLE IV—CAPITOL GUIDE SERVICE AND 
OFFICE OF CONGRESSIONAL ACCESSI- 
BILITY SERVICES 

Subtitle A—Capitol Guide Service 
SEC. 401. TRANSFER OF CAPITOL GUIDE SERV- 


(a) TRANSFER OF AUTHORITIES AND PER- 
SONNEL TO OFFICE OF THE CAPITOL VISITOR 
CENTER.—In accordance with the provisions 
of this title, effective on the transfer date— 

(1) the Capitol Guide Service shall be an of- 
fice within the Office; 

(2) the contracts, liabilities, records, prop- 
erty, appropriations, and other assets and in- 
terests of the Capitol Guide Service, estab- 
lished under section 441 of the Legislative 
Reorganization Act of 1970 (2 U.S.C. 2166), 
and the employees of the Capitol Guide Serv- 
ice, are transferred to the Office, except that 
the transfer of any amounts appropriated to 
the Capitol Guide Service that remain avail- 
able as of the transfer date shall occur only 
upon the approval of the Committees on Ap- 
propriations of the House of Representatives 
and Senate; and 

(3) the Capitol Guide Service shall be sub- 
ject to the direction of the Architect of the 
Capitol, upon recommendation of the Chief 
Executive Officer, in accordance with this 
subtitle. 

(b) TREATMENT OF EMPLOYEES OF CAPITOL 
GUIDE SERVICE AT TIME OF TRANSFER.— 

(1) IN GENERAL.—Any individual who is an 
employee of the Capitol Guide Service on a 
non-temporary basis on the transfer date 
who is transferred to the Office under sub- 
section (a) shall be subject to the authority 
of the Architect of the Capitol under section 
402(b), except that the individual’s grade, 
compensation, rate of leave, or other bene- 
fits that apply with respect to the individual 
at the time of transfer shall not be reduced 
while such individual remains continuously 
so employed in the same position within the 
Office, other than for cause. 

(2) ELIGIBILITY FOR IMMEDIATE RETIREMENT 
ON BASIS OF INVOLUNTARY SEPARATION.—For 
purposes of section 8336(d) and section 8414(b) 
of title 5, United States Code, an individual 
described in paragraph (1) who is separated 
from service with the Office shall be consid- 
ered to have separated from the service in- 
voluntarily if, at the time the individual is 
separated from service— 

(A) the individual has completed 25 years 
of service under such title; or 

(B) the individual has completed 20 years 
of service under such title and is 50 years of 
age or older. 

(c) EXCEPTION FOR CONGRESSIONAL SPECIAL 
SERVICES OFFICE.—This section does not 
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apply with respect to any employees, con- 
tracts, liabilities, records, property, appro- 
priations, and other assets and interests of 
the Congressional Special Services Office of 
the Capitol Guide Service that are trans- 
ferred to the Office of Congressional Accessi- 
bility Services under subtitle B. 

SEC. 402. DUTIES OF EMPLOYEES OF CAPITOL 

GUIDE SERVICE. 

(a) PROVISION OF GUIDED TOURS.— 

(1) TouRSs.—In accordance with this sec- 
tion, the Capitol Guide Service shall provide 
without charge guided tours of the interior 
of the United States Capitol, including the 
Capitol Visitor Center, for the education and 
enlightenment of the general public. 

(2) ACCEPTANCE OF FEES PROHIBITED.—An 
employee of the Capitol Guide Service shall 
not charge or accept any fee, or accept any 
gratuity, for or on account of the official 
services of that employee. 

(3) REGULATIONS OF THE ARCHITECT OF THE 
CAPITOL.—AI11 such tours shall be conducted 
in compliance with regulations approved by 
the Architect of the Capitol, upon rec- 
ommendation of the Chief Executive Officer. 

(b) AUTHORITY OF THE ARCHITECT OF THE 
CAPITOL.—In providing for the direction, su- 
pervision, and control of the Capitol Guide 
Service, the Architect of the Capitol, upon 
recommendation of the Chief Executive Offi- 
cer, is authorized to— 

(1) subject to the availability of appropria- 
tions, establish and revise such number of 
positions of Guide in the Capitol Guide Serv- 
ice as the Architect of the Capitol considers 
necessary to carry out effectively the activi- 
ties of the Capitol Guide Service; 

(2) appoint, on a permanent basis without 
regard to political affiliation and solely on 
the basis of fitness to perform their duties, a 
Chief Guide and such deputies as the Archi- 
tect of the Capitol considers appropriate for 
the effective administration of the Capitol 
Guide Service and, in addition, such number 
of Guides as may be authorized; 

(3) with the approval of the Committee on 
Rules and Administration of the Senate and 
the Committee on House Administration of 
the House of Representatives, with respect 
to the individuals appointed under paragraph 
(2)— 

(A) prescribe the individual’s duties and re- 
sponsibilities; and 

(B) fix, and adjust from time to time, re- 
spective rates of pay at single per annum 
(gross) rates; 

(4) with respect to the individuals ap- 
pointed under paragraph (2), take appro- 
priate disciplinary action, including, when 
circumstances warrant, suspension from 
duty without pay, reduction in pay, demo- 
tion, or termination of employment with the 
Capitol Guide Service, against any employee 
who violates any provision of this section or 
any regulation prescribed by the Architect of 
the Capitol under paragraph (8); 

(5) prescribe a uniform dress, including ap- 
propriate insignia, which shall be worn by 
personnel of the Capitol Guide Service; 

(6) from time to time and as may be nec- 
essary, procure and furnish such uniforms to 
such personnel without charge to such per- 
sonnel; 

(7) receive and consider advice and infor- 
mation from any private historical or edu- 
cational organization, association, or society 
with respect to those operations of the Cap- 
itol Guide Service which involve the fur- 
nishing of historical and educational infor- 
mation to the general public; and 

(8) with the approval of the Committee on 
Rules and Administration of the Senate and 
the Committee on House Administration of 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


the House of Representatives, prescribe such 
regulations as the Architect of the Capitol 
considers necessary and appropriate for the 
operation of the Capitol Guide Service, in- 
cluding regulations with respect to tour 
routes and hours of operation, number of 
visitors per guide, staff-led tours, and non- 
law enforcement security and special event 
related support. 

(c) PROVISION OF ACCESSIBLE TOURS IN Co- 
ORDINATION WITH OFFICE OF CONGRESSIONAL 
ACCESSIBILITY SERVICES.—The Chief Execu- 
tive Officer shall coordinate the provision of 
accessible tours for individuals with disabil- 
ities with the Office of Congressional Acces- 
sibility Services established under subtitle 
B. 

(d) DETAIL OF PERSONNEL.—The Architect 
of the Capitol shall detail personnel of the 
Capitol Guide Service based on a request 
from the Capitol Police Board to assist the 
United States Capitol Police by providing 
ushering and informational services, and 
other services not directly involving law en- 
forcement, in connection with— 

(1) the inauguration of the President and 
Vice President of the United States; 

(2) the official reception of representatives 
of foreign nations and other persons by the 
Senate or House of Representatives; or 

(3) other special or ceremonial occasions in 
the United States Capitol or on the United 
States Capitol Grounds that— 

(A) require the presence of additional Gov- 
ernment personnel; and 

(B) cause the temporary suspension of the 
performance of regular duties. 

(e) EFFECTIVE DATE.—This section shall 
take effect on the transfer date. 

Subtitle B—Office of Congressional 
Accessibility Services 
SEC. 411. OFFICE OF CONGRESSIONAL ACCESSI- 
BILITY SERVICES. 

(a) IN GENERAL.—Section 310 of the Legis- 
lative Branch Appropriations Act, 1990 (2 
U.S.C. 130e) is amended to read as follows: 
“SEC. 310. OFFICE OF CONGRESSIONAL ACCESSI- 

BILITY SERVICES. 

‘*(a.) ESTABLISHMENT OF OFFICE OF CONGRES- 
SIONAL ACCESSIBILITY SERVICES.— 

“(1) ESTABLISHMENT.—There is established 
in the legislative branch the Office of Con- 
gressional Accessibility Services, to be head- 
ed by the Director of Accessibility Services. 

‘*(2) CONGRESSIONAL ACCESSIBILITY SERVICES 
BOARD.— 

“(A) ESTABLISHMENT.—There is established 
the Congressional Accessibility Services 
Board, which shall be composed of— 

“(i) the Sergeant at Arms and Doorkeeper 
of the Senate; 

“(ii) the Secretary of the Senate; 

“(iii) the Sergeant at Arms of the House of 
Representatives; 

“(iv) the Clerk of the House of Representa- 
tives; and 

““(v) the Architect of the Capitol. 

‘(B) DIRECTION OF BOARD.—The Office of 
Congressional Accessibility Services shall be 
subject to the direction of the Congressional 
Accessibility Services Board. 

**(3) MISSION AND FUNCTIONS.— 

“(A) IN GENERAL.—The Office of Congres- 
sional Accessibility Services shall— 

“(i) provide and coordinate accessibility 
services for individuals with disabilities, in- 
cluding Members of Congress, officers and 
employees of the House of Representatives 
and the Senate, and visitors, in the United 
States Capitol Complex; and 

“(ii) provide information regarding acces- 
sibility for individuals with disabilities, as 
well as related training and staff develop- 
ment, to Members of Congress and employees 
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of the Senate and the House of Representa- 
tives. 

‘“(B) UNITED STATES CAPITOL COMPLEX DE- 
FINED.—In this paragraph, the term ‘United 
States Capitol Complex’ means the Capitol 
buildings (as defined in section 5101 of title 
40, United States Code) and the United 
States Capitol Grounds (as described in sec- 
tion 5102 of such title). 

‘“(b) DIRECTOR OF ACCESSIBILITY SERV- 
ICES.— 

‘“(1) APPOINTMENT, PAY, AND REMOVAL.— 

‘“(A) APPOINTMENT AND PAY.—The Director 
of Accessibility Services shall be appointed 
by the Congressional Accessibility Services 
Board and shall be paid at a rate of pay de- 
termined by the Congressional Accessibility 
Services Board. 

“(B) REMOVAL.—Upon removal of the Di- 
rector of Accessibility Services, the Congres- 
sional Accessibility Services Board shall im- 
mediately provide notice of the removal to 
the Committee on Rules and Administration 
of the Senate, the Committee on House Ad- 
ministration of the House of Representa- 
tives, and the Committees on Appropriations 
of the House of Representatives and Senate. 
The notice shall include the reasons for the 
removal. 

‘“(2) PERSONNEL AND OTHER ADMINISTRATIVE 
FUNCTIONS.— 

“(A) PERSONNEL, DISBURSEMENTS, AND CON- 
TRACTS.—In carrying out the functions of the 
Office of Congressional Accessibility Serv- 
ices under subsection (a), the Director of Ac- 
cessibility Services shall have the authority 
to— 

“(i) appoint, hire, and fix the compensation 
of such personnel as may be necessary for op- 
erations of the Office of Congressional Acces- 
sibility Services, except that no employee 
may be paid at an annual rate in excess of 
the annual rate of pay for the Director of Ac- 
cessibility Services; 

“(i) take appropriate disciplinary action, 
including, when circumstances warrant, sus- 
pension from duty without pay, reduction in 
pay, demotion, or termination of employ- 
ment with the Office of Congressional Acces- 
sibility Services, against any employee; 

‘“(iii) disburse funds as may be necessary 
and available for the needs of the Office of 
Congressional Accessibility Services; and 

‘“(iv) serve as contracting officer for the 
Office of Congressional Accessibility Serv- 
ices. 

‘“(B) AGREEMENTS WITH THE OFFICE OF THE 
ARCHITECT OF THE CAPITOL, WITH OTHER LEGIS- 
LATIVE BRANCH AGENCIES, AND WITH OFFICES 
OF THE SENATE AND HOUSE OF REPRESENTA- 
TIVES.—Subject to the approval of the Com- 
mittee on Rules and Administration of the 
Senate and the Committee on House Admin- 
istration of the House of Representatives, 
the Director of Accessibility Services may 
place orders and enter into agreements with 
the Office of the Architect of the Capitol, 
with other legislative branch agencies, and 
with any office or other entity of the Senate 
or House of Representatives for procuring 
goods and providing financial and adminis- 
trative services on behalf of the Office of 
Congressional Accessibility Services, or to 
otherwise assist the Director in the adminis- 
tration and management of the Office of 
Congressional Accessibility Services. 

“*(83) SEMIANNUAL REPORTS.—The Director of 
Accessibility Services shall submit a report 
to the Committee on Rules and Administra- 
tion of the Senate and the Committee on 
House Administration of the House of Rep- 
resentatives not later than 45 days following 
the close of each semiannual period ending 
on March 31 or September 30 of each year on 
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the financial and operational status during 
the period of each function under the juris- 
diction of the Director. Each such report 
shall include financial statements and a de- 
scription or explanation of current oper- 
ations, the implementation of new policies 
and procedures, and future plans for each 
function.”’’. 

(b) SPECIFIC FUNCTIONS.—The Director of 
Accessibility Services shall submit to the 
Committee on Rules and Administration of 
the Senate and the Committee on House Ad- 
ministration of the House of Representatives 
a list of the specific functions that the Office 
of Congressional Accessibility Services will 
perform in carrying out this subtitle with 
the approval of the Committee on Rules and 
Administration of the Senate and the Com- 
mittee on House Administration of the 
House of Representatives. The Director of 
Accessibility Services shall submit the list 
not later than 30 days after the transfer date. 

(c) TRANSITION FOR CURRENT DIRECTOR.— 
The individual who serves as the head of the 
Congressional Special Services Office as of 
the date of the enactment of this Act shall 
be the first Director of Accessibility Services 
appointed by the Congressional Accessibility 
Services Board under section 310 of the Leg- 
islative Branch Appropriations Act, 1990 (2 
U.S.C. 130e) (as amended by this section). 
SEC. 412. TRANSFER FROM CAPITOL GUIDE SERV- 

CE. 


(a) TRANSFER OF AUTHORITIES AND PER- 
SONNEL OF CONGRESSIONAL SPECIAL SERVICES 
OFFICE OF CAPITOL GUIDE SERVICE.—In ac- 
cordance with the provisions of this title, ef- 
fective on the transfer date— 

(1) the contracts, liabilities, records, prop- 
erty, appropriations, and other assets and in- 
terests of the Congressional Special Services 
Office of the Capitol Guide Service, and the 
employees of such Office, are transferred to 
the Office of Congressional Accessibility 
Services established under section 310(a) of 
the Legislative Branch Appropriations Act, 
1990 (2 U.S.C. 130e) (as amended by section 
411 of this Act), except that the transfer of 
any amounts appropriated to the Congres- 
sional Special Services Office that remain 
available as of the transfer date shall occur 
only upon the approval of the Committees on 
Appropriations of the House of Representa- 
tives and Senate; and 

(2) the employees of such Office shall be 
subject to the direction, supervision, and 
control of the Director of Accessibility Serv- 
ices. 

(b) TREATMENT OF EMPLOYEES AT TIME OF 
TRANSFER.— 

(1) IN GENERAL.—Any individual who is an 
employee of the Congressional Special Serv- 
ices Office of the Capitol Guide Service on a 
non-temporary basis on the transfer date 
who is transferred under subsection (a) shall 
be subject to the authority of the Director of 
Accessibility Services under section 310(b) of 
the Legislative Branch Appropriations Act, 
1990 (2 U.S.C. 130e) (as amended by section 
411 of this Act), except that the individual’s 
grade, compensation, rate of leave, or other 
benefits that apply with respect to the indi- 
vidual at the time of transfer shall not be re- 
duced while such individual remains con- 
tinuously so employed in the same position 
within the Office of Congressional Accessi- 
bility Services established under section 
310(a) of the Legislative Branch Appropria- 
tions Act, 1990 (2 U.S.C. 130e) (as amended by 
section 411 of this Act), other than for cause. 

(2) ELIGIBILITY FOR IMMEDIATE RETIREMENT 
ON BASIS OF INVOLUNTARY SEPARATION.—For 
purposes of section 8336(d) and section 8414(b) 
of title 5, United States Code, an individual 
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described in paragraph (1) who is separated 
from service with the Office of Congressional 
Accessibility Services shall be considered to 
have separated from the service involun- 
tarily if, at the time the individual is sepa- 
rated from service— 

(A) the individual has completed 25 years 
of service under such title; or 

(B) the individual has completed 20 years 
of service under such title and is 50 years of 
age or older. 

(3) PROHIBITING IMPOSITION OF PROBA- 
TIONARY PERIOD.—The Director of Accessi- 
bility Services may not impose a period of 
probation with respect to the transfer of any 
individual who is transferred to the Office of 
Congressional Accessibility Services under 
subsection (a). 

Subtitle C—Transfer Date and Technical and 
Conforming Amendments 
SEC. 421. TRANSFER DATE. 

In this title, the term ‘‘transfer date” 
means the date occurring on the first day of 
the first pay period (applicable to employees 
transferred under section 401) occurring on 
or after 30 days after the date of enactment 
of this Act. 

SEC. 422. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) EXISTING AUTHORITY OF CAPITOL GUIDE 
SERVICE.—Section 441 of the Legislative Re- 
organization Act of 1970 (2 U.S.C. 2166) is re- 
pealed. 

(b) COVERAGE UNDER CONGRESSIONAL AC- 
COUNTABILITY ACT OF 1995.— 

(1) TREATMENT OF EMPLOYEES AS COVERED 
EMPLOYEES.—Section 101(8)(C) of the Con- 
gressional Accountability Act of 1995 (2 
U.S.C. 1301(8)(C)) is amended to read as fol- 
lows: 

“(C) the Office of Congressional Accessi- 
bility Services;’’. 

(2) TREATMENT OF OFFICE AS EMPLOYING OF- 
FICE.—Section 101(9)(D) of such Act (2 U.S.C. 
1801(9)(D)) is amended by striking ‘‘the Cap- 
itol Guide Board,” and inserting ‘‘the Office 
of Congressional Accessibility Services,’’. 

(3) RIGHTS AND PROTECTIONS RELATING TO 
PUBLIC SERVICES AND ACCOMMODATIONS.—Sec- 
tion 210(a)(4) of such Act (2 U.S.C. 1331(a)(4)) 
is amended to read as follows: 

“(4) the Office of Congressional Accessi- 
bility Services;’’. 

(4) PERIODIC INSPECTIONS FOR OCCUPATIONAL 
SAFETY AND HEALTH COMPLIANCE.—Section 
215(e)(1) of such Act (2 U.S.C. 1841(e)(1)) is 
amended by striking ‘“‘the Capitol Guide 
Service,’’ and inserting ‘‘the Office of Con- 
gressional Accessibility Services,’’. 

(c) TREATMENT AS CONGRESSIONAL EMPLOY- 
EES FOR RETIREMENT PURPOSES.—Section 
2107(9) of title 5, United States Code, is 
amended to read as follows: 

“(9) an employee of the Office of Congres- 
sional Accessibility Services.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
transfer date. 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC. 501. JURISDICTIONS UNAFFECTED. 

(a) SECURITY JURISDICTION UNAFFECTED.— 
Nothing in this Act granting any authority 
to the Architect of the Capitol or Chief Exec- 
utive Officer shall be construed to affect the 
exclusive jurisdiction of the Capitol Police, 
the Capitol Police Board, the Sergeant at 
Arms and Doorkeeper of the Senate, and the 
Sergeant at Arms of the House of Represent- 
atives to provide security for the Capitol, in- 
cluding the Capitol Visitor Center. 

(b) ARCHITECT OF THE CAPITOL JURISDICTION 
UNAFFECTED.— 

(1) IN GENERAL.—Nothing in this Act grant- 
ing any authority to the Chief Executive Of- 
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ficer shall be construed to affect the exclu- 
sive jurisdiction of the Architect of the Cap- 
itol for the care and superintendence of the 
Capitol Visitor Center. All maintenance 
services, groundskeeping services, improve- 
ments, alterations, additions, and repairs for 
the Capitol Visitor Center shall be made 
under the direction and supervision of the 
Architect, subject to the approval of the 
Committee on Rules and Administration of 
the Senate and the House Office Building 
Commission as to matters of general policy. 
(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 1305 of the Legislative 
Branch Appropriations Act, 2008 (2 U.S.C. 
1825) is repealed. 
SEC. 502. STUDENT LOAN REPAYMENT AUTHOR- 


Section 5879(a)(1)(A) of title 5, United 
States Code, is amended by inserting ‘‘, the 
Architect of the Capitol, the Botanic Garden, 
and the Office of Congressional Accessibility 
Services” after ‘‘title’’. 

SEC. 503. ACCEPTANCE OF VOLUNTEER SERV- 
ICES. 

Notwithstanding section 1342 of title 31, 
United States Code, the Architect of the 
Capitol, upon the recommendation of the 
Chief Executive Officer, may accept and use 
voluntary and uncompensated services for 
the Capitol Visitor Center as the Architect 
of the Capitol determines necessary. No per- 
son shall be permitted to donate personal 
services under this section unless such per- 
son has first agreed, in writing, to waive any 
and all claims against the United States 
arising out of or connection with such serv- 
ices, other than a claim under the provisions 
of chapter 81 of title 5, United States Code. 
No person donating personal services under 
this section shall be considered an employee 
of the United States for any purpose other 
than for purposes of chapter 81 of such title. 
In no case shall the acceptance of personal 
services under this subsection result in the 
reduction of pay or displacement of any em- 
ployee of the Office of the Architect of the 
Capitol. 

SEC. 504. COINS TREATED AS GIFTS. 

(a) DEFINITION.—In this section, the term 
“covered grounds” means— 

(1) the grounds described under section 5102 
of title 40, United States Code; 

(2) the Capitol Buildings defined under sec- 
tion 5101 of title 40, United States Code, in- 
cluding the Capitol Visitor Center; and 

(3) the Library of Congress buildings and 
grounds described under section 11 of the Act 
entitled ‘‘An Act relating to the policing of 
the buildings and grounds of the Library of 
Congress”, approved August 4, 1950 (2 U.S.C. 
167j). 

(b) TREATMENT OF COINS.—In the case of 
any coins in any fountains on covered 
grounds— 

(1) such coins shall be treated as gifts to 
the United States; and 

(2) the Architect of the Capitol shall— 

(A) collect such coins at such times and in 
such manner as the Architect determines ap- 
propriate; and 

(B) except as provided under subsection (c), 
deposit the collected coins in accordance 
with subsection (d). 

(c) COST REIMBURSEMENT.—Any amount 
collected under this section shall first be 
used to reimburse the Architect of the Cap- 
itol for any costs incurred in the collection 
and processing of the coins. The amount of 
any such reimbursement is appropriated to 
the account from which such costs were paid 
and may be used for any authorized purpose 
of that account. 

(d) DEPOSIT OF CoINS.—The Architect of 
the Capitol shall deposit coins collected 
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under this section in the Miscellaneous Re- 
ceipts Account of the Capitol Visitor Center 
Revolving Fund established under section 
301. 

(e) AUTHORIZED USE AND AVAILABILITY.— 
Amounts deposited in the Miscellaneous Re- 
ceipts Account of the Capitol Visitor Center 
Revolving Fund under this section shall be 
available as provided under section 303(b). 
SEC. 505. FLEXIBLE WORK SCHEDULE PILOT PRO- 

GRAM. 

(a) IN GENERAL.—Section 1302 of the Legis- 
lative Branch Appropriations Act, 2008 (2 
U.S.C. 1831 note; 121 Stat. 2242) is amended in 
the third sentence by striking ‘‘September 
30, 2008’’ and inserting ‘‘September 30, 2010”. 

(b) EFFECTIVE DATE.—The amendment 
made under subsection (a) shall take effect 
as though enacted as part of the Legislative 
Branch Appropriations Act, 2008 (Public Law 
110-161; 121 Stat. 2218 et seq.). 

TITLE VI—AUTHORIZATION OF 
APPROPRIATIONS 
SEC. 601. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


SA 5675. Ms. LANDRIEU (for Mr. 
NELSON of Florida (for himself and Mr. 
INHOFE)) proposed an amendment to 
the resolution S. Res. 660, condemning 
ongoing sales of arms to belligerents in 
Sudan, including the Government of 
Sudan, and calling for both a cessation 
of such sales and an expansion of the 
United Nations embargo on arms sales 
to Sudan; as follows: 

Strike paragraphs (8) through (5) of the re- 
solving clause and insert the following: 

(8) in light of the well-documented exist- 
ence of arms in Darfur that were transferred 
from China and Russia and the insistence of 
the Government of Sudan that it will not 
abide by the embargo, all United Nations 
member states should immediately cease all 
arms sales to the Government of Sudan; and 

(4) the United States Permanent Rep- 
resentative to the United Nations should use 
the voice and vote of the United States in 
the United Nations Security Council to seek 
an appropriate expansion of the arms embar- 
go imposed by Security Council Resolutions 
1556 and 1591. 


SA 5676. Mr. COBURN (for himself 
and Mr. DEMINT) submitted an amend- 
ment intended to be proposed by him 
to the bill H.R. 2638, making appropria- 
tions for the Department of Homeland 
Security for the fiscal year ending Sep- 
tember 30, 2008, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

Strike section 8006. 

At the appropriate place, insert the fol- 
lowing: 

Sec. _. Notwithstanding any other pro- 
vision of this Act, none of the funds appro- 
priated or otherwise made available by this 
Act may be available for any Congression- 
ally directed spending item including 
projects listed in the tables titled ‘‘Expla- 
nation of Project Level Adjustments” in the 
explanatory statement described in section 
4: Provided, That the amount made available 
for all corresponding programs, projects, and 
activities in such tables is rescinded, and the 
corresponding amounts be returned to the 
Treasury for debt reduction. 


SA 5677. Mr. REID proposed an 
amendment to the bill H.R. 2095, to 
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amend title 49, United States Code, to 
prevent railroad fatalities, and haz- 
ardous materials releases, to authorize 
the Federal Railroad Safety Adminis- 
tration, and for other purposes; as fol- 
lows: 

At the end, insert the following: 

The provisions of this Act shall become ef- 
fective in 2 days after enactment. 


SA 5678. Mr. REID submitted an 
amendment intended to be proposed to 
amendment SA 5677 proposed by Mr. 
REID to the bill H.R. 2095, to amend 
title 49, United States Code, to prevent 
railroad fatalities, injuries, and haz- 
ardous materials releases, to authorize 
the Federal Railroad Safety Adminis- 
tration, and for other purposes; as fol- 
lows: 

In the amendment, strike ‘‘2” 


and insert 


ey 
EE 

NOTICE OF INTENT TO OBJECT TO 
PROCEEDING 


Mr. FEINGOLD, pursuant to the pro- 
visions of section 512 of Public Law 110- 
181, submitted his notice of intent to 
object to proceed to consider the reso- 
lution (S. Res. 626) expressing the sense 
of the Senate that the Supreme Court 
of the United States erroneously de- 
cided Kennedy v. Louisiana, No. 07-343 
(2008), and that the eighth amendment 
to the Constitution of the United 
States allows the imposition of the 
death penalty for the rape of a child, 
dated July 25, 2008, for the following 
reasons: 

It would be inappropriate for the U.S. 
Senate to express a view on this case at 
this time and in this manner, as the 
United States Supreme Court has 
asked the parties in this case and the 
Solicitor General of the United States 
to submit supplemental briefs in re- 
sponse to a Petition for Rehearing. The 
Senate should not intervene in this on- 
going legal proceeding. Senators are 
free to express their opinions on how 
the Supreme Court should rule on the 
Petition through amicus briefs if they 
wish. 


EE 


PRIVILEGES OF THE FLOOR 


Mr. COCHRAN. Mr. President, I ask 
unanimous consent that Pete Evans, a 
fellow in the office of Senator DOMEN- 
ICI, and Peggy Mallow, a member of his 
staff, be granted floor privileges for the 
remainder of the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


VETERANS’ BENEFITS 
IMPROVEMENT ACT OF 2008 


Ms. LANDRIEU. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives with respect to S. 3023. 

The Presiding Officer laid before the 
Senate the following message from the 
House of Representatives: 
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S. 3023 

Resolved, That the bill from the Senate (S. 
3023) entitled “An Act to amend title 38, 
United States Code, to improve and enhance 
compensation and pension, housing, labor 
and education, and insurance benefits for 
veterans, and for other purposes’’, do pass 
with an amendment. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the Senate 
concur in the amendment of the House 
to the Senate bill and the motion to re- 
consider be laid upon the table; fur- 
ther, that any statements be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AKAKA. Mr. President, I am 
pleased that the Senate is acting on S. 
3023, as amended, the proposed Vet- 
erans’ Benefits Improvement Act of 
2008, as passed by the House of Rep- 
resentatives earlier this week. The bill, 
as it comes before the Senate, is a com- 
promise agreement developed with our 
counterparts on the House Committee 
on Veterans’ Affairs. I thank Chairman 
FILNER and Ranking Member BUYER of 
the House committee for their coopera- 
tion on this legislation. I also thank 
my good friend, the committee’s rank- 
ing member, Senator BURR, for his co- 
operation as we have developed this 
bill. 

This omnibus veterans’ benefits bill 
will provide much needed support to 
our Nation’s veterans. It contains pro- 
visions that are designed to enhance 
compensation, claims processing, hous- 
ing, labor and education and insurance 
benefits for veterans. A full expla- 
nation of the Senate and House nego- 
tiated agreement can be found in the 
Joint Explanatory Statement, which I 
will ask appear in the RECORD at the 
conclusion of my remarks. 

I will highlight a few of the provi- 
sions that I have sponsored in the leg- 
islation that is before us today. 

This legislation would result in im- 
proved notices being sent to veterans 
concerning their claims for VA bene- 
fits. Following a number of decisions 
by the U.S. Court of Appeals for Vet- 
erans Claims and the U.S. Court of Ap- 
peals for the Federal Circuit, VA’s no- 
tification letters to veterans about the 
status of their claims have become in- 
creasingly long, complex, and difficult 
to understand. These notification let- 
ters must be simplified, as veterans, 
VA, veterans’ advocates, and outside 
review bodies have all recommended. 
The notices should focus on the specific 
type of claim presented. They should 
use plain and ordinary language rather 
than bureaucratic jargon. Veterans 
should not be subjected to confusing 
information as they seek benefits. 

To further improve the VA com- 
pensation system, this legislation 
would end the prohibition on judicial 
review in the U.S. Court of Appeals for 
the Federal Circuit of matters con- 
cerning the VA rating schedule. VA 
issues regulations which are used to as- 
sign ratings to veterans for particular 
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disabilities. Under current law, actions 
concerning the rating schedule are not 
subject to judicial review unless a con- 
stitutional challenge is presented. This 
legislation would amend the law to 
treat actions concerning the rating 
schedule in the same manner as all 
other actions concerning VA regula- 
tions. 

I expect VA to comply with all laws 
passed by Congress in developing and 
revising the rating schedule. However, 
justice to our Nation’s veterans re- 
quires that actions concerning the rat- 
ing schedule be subject to the same ju- 
dicial scrutiny as is available for the 
review of actions involving other regu- 
lations. 

VA’s Home Loan Guaranty Program 
may exempt homeowners from having 
to make a downpayment or secure pri- 
vate mortgage insurance, depending on 
the size of the loan and the amount of 
the VA guaranty. 

Public Law 108-454 increased VA’s 
maximum guaranty amount to 25 per- 
cent of the Freddie Mac conforming 
loan limit determined under section 
305(a)(2) of the Federal Home Loan 
Mortgage Corporation Act for a single- 
family residence, as adjusted for the 
year involved. 

The Economic Stimulus Act of 2008, 
Public Law 110-185, temporarily reset 
the maximum limits on home loans 
that the Federal Housing Administra- 
tion may insure and that Fannie Mae 
and Freddie Mac may purchase on the 
secondary market to 125 percent of 
metropolitan-area median home prices 
but did so without reference to the VA 
home loan program. This had the effect 
of raising the Fannie Mae, Freddie 
Mac, and FHA limits to nearly $730,000, 
in the highest cost areas, while leaving 
the then-VA limit of $417,000 in place. 
On July 30, 2008, the Housing and Eco- 
nomic Recovery Act of 2008 was signed 
into law as Public Law 110-289. That 
law provided a temporary increase in 
the maximum guaranty amount for VA 
loans originated from July 30, 2008 
through December 31, 2008, to the same 
level as provided in the stimulus act. 

The compromise agreement would 
extend the temporary increase in the 
maximum guaranty amount until De- 
cember 31, 2011. This would enable 
more veterans to utilize their VA ben- 
efit to purchase more costly homes. 

The compromise agreement would 
also increase the maximum guaranty 
limit for refinance loans and increase 
the percentage of an existing loan that 
VA will refinance under the VA home 
loan program. 

Under current law, the maximum VA 
home loan guaranty limit for most 
loans in excess of $144,000 is equal to 25 
percent of the Freddie Mac conforming 
loan limit for a single-family home. 
Public Law 110-289 set this value at ap- 
proximately $182,437 through the end of 
2008. This means lenders offering loans 
of up to $729,750 will receive up to a 25- 
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percent guaranty, which is typically 
required to place the loan on the sec- 
ondary market. Under current law, this 
does not include regular refinance 
loans. 

Current law limits to $36,000 the 
guaranty that can be used for a regular 
refinance loan. This restriction means 
VA will not guarantee a regular refi- 
nance loan over $144,000, essentially 
precluding a veteran from using the VA 
program to refinance his or her exist- 
ing FHA or conventional loan in excess 
of that amount. 

VA is also currently precluded from 
refinancing a loan if the homeowner 
does not have at least 10 percent equity 
in his or her home. 

The compromise agreement would re- 
move the equity requirement for refi- 
nancing from an FHA loan or conven- 
tional loan to a VA-guaranteed loan. 
This would allow more veterans to use 
their VA benefit to refinance their 
mortgages. Many veterans do not have 
10 percent equity and thus are pre- 
cluded from refinancing with a VA- 
guaranteed home loan. 

Given the anticipated number of non- 
VA-guaranteed adjustable rate mort- 
gages that are approaching the reset 
time when payments are likely to in- 
crease, the committee believes that it 
is prudent to facilitate veterans refi- 
nancing to VA-guaranteed loans. In 
light of today’s housing and home loan 
crises, additional refinancing options 
will help some veterans bridge finan- 
cial gaps and allow them to stay in 
their homes and escape possible fore- 
closures. These provisions would allow 
more qualified veterans to refinance 
their home loans under the VA pro- 
gram. 

This omnibus benefits bill would also 
make crucial updates to the Uniformed 
Services Employment and Reemploy- 
ment Rights Act, which protects serv- 
ice members’ rights to return to their 
prior jobs with the same wages and 
benefits. The provisions in the com- 
mittee bill are derived from S. 2471, the 
proposed USERRA Enforcement Im- 
provement Act of 2007, which Senator 
KENNEDY and I introduced on December 
13, 2007. This legislation would ensure 
that Federal agencies assist service 
members in a more effective manner by 
requiring the Department of Labor to 
investigate and refer cases in a more 
timely manner and by requiring re- 
ports from the Department of Labor on 
their compliance with the deadlines. 

The omnibus benefits bill includes a 
provision derived from S. 3000, the pro- 
posed Native American Veterans Ac- 
cess Act of 2008, which I introduced on 
May 8, 2008. This provision is intended 
improve VA’s ability to understand and 
respond to the needs of Native Amer- 
ican veterans. While Native Americans 
are more likely to serve in uniform 
than the general population, many of 
them find cultural and geographical 
barriers between themselves and the 
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benefits they earned through service. 
In addition, those returning to tradi- 
tional homelands, especially reserva- 
tion communities, frequently come 
home to dismal job opportunities and 
starved economies. The proposed bill 
would require a study to help us under- 
stand the employment needs of Native 
American veterans and how best to ad- 
dress them. 

The compromise agreement also in- 
cludes provisions derived from legisla- 
tion I introduced on April 25, 2007, S. 
1215, which would update the Special 
Unemployment Study required to be 
submitted by the Secretary of Labor to 
the Congress by mandating that it 
cover veterans of Post 9/11 global oper- 
ations. It would also require the report 
to be submitted on an annual, rather 
than a biennial, basis. By updating this 
report, Congress will have more data 
available on more recent groups of vet- 
erans—those who served and are serv- 
ing in the Post-9/11 global operations. 
This will help with assessments of the 
needs of current veterans entering the 
work force and develop appropriate re- 
sponses. 

Before I close, I recognize and thank 
the individuals involved in putting to- 
gether this comprehensive measure. 
Specifically, I thank Kimberly Ross, 
Brian Lawrence, Juan Lara, and Mike 
Brinck from the House committee and 
Amanda Meredith, Mindi Walker, and 
Kevin Tewes from the minority staff on 
the Senate Committee. I also thank 
the majority staff who assisted me in 
developing the compromise agreement 
and all the legislation that led up to it. 
Patrick McGreevy, Mary Ellen McCar- 
thy, Ted Pusey, Babette Polzer, and 
Dahlia Melendrez have worked 
throughout the 110th Congress on many 
of the provisions included in this legis- 
lation, and I am pleased that our col- 
lective efforts have led to this com- 
promise agreement becoming a reality. 

I urge our colleagues to support this 
important legislation that would ben- 
efit many of this Nation’s nearly 24 
million veterans and their families. 

Mr. President, I ask unanimous con- 
sent to have the Joint Explanatory 
Statement, which was developed with 
our colleagues in the House, printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Joint Explanatory Statement on Amendment to 
Senate Bill, S. 3023, as Amended 

S. 3023, as amended, the Veterans’ Benefits 
Improvement Act of 2008, reflects a Com- 
promise Agreement reached by the House 
and Senate Committees on Veterans’ Affairs 
(the Committees) on the following bills re- 
ported during the 110th Congress: H.R. 674; 
H.R. 3681, as amended; H.R. 3889, as amended; 
H.R. 4255, as amended; H.R. 5664, as amended; 
H.R. 5892, as amended; H.R. 6221, as amended; 
H.R. 6225, as amended, and H.R. 6832 (House 
Bills); S. 1815, as amended; and S. 3023, as 
amended (Senate Bills). 

H.R. 674 passed the House on July 31, 2008; 
H.R. 3681, as amended, passed the House on 
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May 20, 2008; H.R. 3889, as amended, passed 
the House on May 20, 2008; H.R. 4255, as 
amended, passed the House on July 31, 2008; 
H.R. 5664, as amended, passed the House on 
May 20, 2008; H.R. 5892, as amended, passed 
the House on July 30, 2008; H.R. 6221, as 
amended, passed the House on July 31, 2008; 
H.R. 6225, as amended, passed the House on 
July 31, 2008; H.R. 6832 passed the House on 
September 11, 2008; S. 1815, as amended, 
passed the Senate on April 24, 2008, and 
passed the House, as amended, on September 
22, 2008; and S. 3023, as amended, passed the 
Senate on September 16, 2008. 

The Committees have prepared the fol- 
lowing explanation of S. 3023, as further 
amended, to reflect a Compromise Agree- 
ment between the Committees. Differences 
between the provisions contained in the 
Compromise Agreement and the related pro- 
visions of the House Bills and the Senate 
Bills are noted in this document, except for 
clerical corrections, conforming changes 
made necessary by the Compromise Agree- 
ment, and minor drafting, technical, and 
clarifying changes. 

Title I—Compensation and Pension Matters 
REGULATIONS ON CONTENTS OF NOTICE TO BE 

PROVIDED CLAIMANTS BY THE DEPARTMENT 

OF VETERANS AFFAIRS REGARDING THE SUB- 

STANTIATION OF CLAIMS 
Current Law 


Under current law, the Secretary has gen- 
eral authority to issue regulations. 


Senate Bill 


Section 101 of S. 3023, as amended, would 
amend subsection (a) of section 5103 of title 
38, United States Code, to add a new para- 
graph that would require the Department of 
Veterans Affairs (VA) to promulgate regula- 
tions specifying the content of notices re- 
quired by the Veterans Claims Assistance 
Act (VCAA). The regulations required by S. 
3023 would provide that the notice specify for 
each type of claim for benefits the general 
information and evidence required to sub- 
stantiate the claim. The regulations would 
specify different content of the notices de- 
pending on the type of claim concerned, 
whether it be an original claim, a claim for 
reopening, or a claim for increase in bene- 
fits. The Senate bill would provide authority 
for additional or alternative content for no- 
tice if appropriate to the particular benefit 
or services sought under the claim. The regu- 
lations would also be required to include in 
the notice the time period within which such 
information and evidence must be sub- 
mitted. The provision would be applicable 
only to notices which would be sent on or 
after the date the regulations are effective. 
House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 


Section 101 of the Compromise Agreement 
generally follows the Senate language. 

The Committees note that the notice re- 
quired by section 5103 applies to all types of 
applications for benefits and services. While 
the Committees recognize that veterans 
seeking service-connected compensation are 
most likely to receive VCAA notices, the 
Compromise Agreement specifically provides 
that the notice shall provide that the con- 
tent of notices be appropriate to the type of 
benefits or services sought. The Committees 
intend that the Compromise Agreement 
would require a notice involving a pension 
claim to have different content than a notice 
concerning a clothing allowance or a claim 
for specially adapted housing. 
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The Committees emphasize that VCAA no- 
tices are required only in cases in which ad- 
ditional information or evidence is needed to 
substantiate the claim. If the information 
and evidence needed to substantiate the 
claim is submitted with the application or 
contained in the claims file, no VCAA notice 
is required. For example, claims for edu- 
cation, health care, housing, vocational re- 
habilitation, and burial benefits might con- 
tain sufficient information and evidence to 
substantiate the claim without the necessity 
of a VCAA notice. 

In other respects, the Committees agree 
that Senate Report 110-148 contains a full ex- 
planation of the provision contained in the 
Compromise Agreement. 

JUDICIAL REVIEW OF ADOPTION AND REVISION 
BY THE SECRETARY OF VETERANS AFFAIRS OF 
THE SCHEDULE OF RATINGS FOR DISABILITIES 
OF VETERANS 

Current Law 
Under current law, section 502 of title 38, 

judicial review of actions involving VA’s rat- 

ing schedule for disabilities is prohibited. 

Senate Bill 
Section 102 of S. 3023, as amended, would 

authorize the United States Court of Appeals 

for the Federal Circuit to review VA actions 
relating to the adoption or revision of the 

VA disability rating schedule in the same 

manner as other comparable actions of the 

Secretary are reviewed. 

House Bill 
The House Bills contain no comparable 

provision. 

Compromise Agreement 
Section 102 of the Compromise Agreement 

follows the Senate language. 

CONFORMING AMENDMENT RELATING TO NON-DE- 
DUCTIBILITY FROM VETERANS’ DISABILITY 
COMPENSATION OF DISABILITY SEVERANCE 
PAY FOR DISABILITIES INCURRED BY MEMBERS 
OF THE ARMED FORCES IN COMBAT ZONES 

Current Law 
Section 1212 of title 10 stipulates the 

amount of severance pay available to mem- 

bers of the Armed Forces who separate due 
to a disability incurred in the line of duty. 

Section 1646 of the Wounded Warrior Act, 

title XVI of Public Law 110-181, amended sec- 

tion 1212 to adjust the computation of the 
amount of such severance pay and to elimi- 
nate the requirement that severance pay re- 
ceived by servicemembers for a disability in- 
curred in a combat zone be deducted from 

VA compensation. 

Section 1161 of title 38 stipulates that the 
deduction of disability severance pay from 
disability compensation shall be made at a 
monthly rate not in excess of the rate of 
compensation to which the individual would 
be entitled based on the individual’s dis- 
ability rating. Section 1161 makes reference 
to subsection 1212(c) of title 10. However, 
Public Law 110-181 did not include a con- 
forming amendment to keep section 1161 con- 
sistent with the changes made to section 
1212. 

Senate Bill 
Section 104 of S. 3023, as amended, would 

make a conforming amendment, so that sec- 

tion 1161 of title 38 will be consistent with 
section 1212 of title 10. The amendment 
would take effect on January 28, 2008, as if it 
had been included in the Wounded Warrior 

Act. As a result, the amended section 1161 of 

title 38 would reflect the change to section 

1212 of title 10 eliminating the requirement 

that severance pay for a disability incurred 

in a combat zone be deducted from disability 
compensation from VA. 
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House Bill 
The House Bills contain no comparable 

provision. 

Compromise Agreement 
Section 103 of the Compromise Agreement 

follows the Senate language. 

REPORT ON PROGRESS OF THE SECRETARY OF 
VETERANS AFFAIRS IN ADDRESSING CAUSES 
FOR VARIANCES IN COMPENSATION PAYMENTS 
FOR VETERANS FOR SERVICE-CONNECTED DIS- 
ABILITIES 

Current Law 
There is no applicable provision in current 

law. 

Senate Bill 


Section 105 of S. 3023, as amended, would 
require VA to submit a report to Congress 
describing the Department’s progress in ad- 
dressing the causes for any unacceptable 
variances in compensation payments to vet- 
erans. 

Section 105 would require VA to submit a 
report to the Committees on Veterans’ Af- 
fairs of the Senate and the House of Rep- 
resentatives describing the Department’s 
progress in addressing the causes of unac- 
ceptable variances in compensation pay- 
ments to veterans for service-connected dis- 
abilities. The report would be due to the 
Committees not later than one year after the 
date of enactment of this section. 

Section 105 would require the report to in- 
clude three specific elements: (1) a descrip- 
tion of the Veterans Benefits Administra- 
tion’s efforts to coordinate with the Vet- 
erans Health Administration (VHA) to im- 
prove the quality of disability examinations 
performed by VHA and contract clinicians, 
including the use of standardized templates; 
(2) an assessment of the current personnel 
requirements at each regional office for each 
type of claims adjudication position; and (3) 
a description of the differences, if any, in 
current patterns of submittal rates for 
claims from various segments of the vet- 
erans population, including veterans from 
rural and highly rural areas, minority vet- 
erans, veterans who served in the National 
Guard or Reserve, and military retirees. 
House Bill 


The House Bills contain no comparable 
provision. 

Compromise Agreement 
Section 104 of the Compromise Agreement 

generally follows the Senate language. The 
Committees acknowledge that it is unrea- 
sonable to expect states to have exactly the 
same average compensation or percentage of 
veterans receiving compensation. In deter- 
mining whether differences are unaccept- 
able, the Committees expect that the Sec- 
retary would identify those that do not re- 
sult from such basis demographic discrep- 
ancies. 

EXTENSION OF TEMPORARY AUTHORITY FOR THE 
PERFORMANCE OF MEDICAL DISABILITY EX- 
AMINATIONS BY CONTRACT PHYSICIANS 

Current Law 
Public Law 104-275, the Veterans’ Benefits 

Improvements Act of 1996, authorized VA to 

carry out a pilot program of contract dis- 

ability examinations at ten VA regional of- 
fices using amounts available for payment of 

compensation and pensions. Public Law 108- 

183, the Veterans Benefits Act of 2003, pro- 

vided additional authority to VA, on a time- 

limited basis, to contract for disability ex- 
aminations using appropriated funds. This 

additional authority expires on December 31, 

2009. 

Senate Bill 
Section 604 of S. 3023, as amended, would 

amend section 704(c) of the Veterans Benefits 
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Act of 2003 (Public Law 108-183) by striking 
“December 31, 2009” and inserting ‘‘Decem- 
ber 31, 2012.” This would extend VA’s author- 
ity, through December 31, 2012, to use appro- 
priated funds for the purpose of contracting 
with non-VA providers to conduct disability 
examinations. 


House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 


Section 105 of the Compromise Agreement 
follows the Senate language except that the 
authority extends only until December 31, 
2010. 

ADDITION OF OSTEOPOROSIS TO DISABILITIES 
PRESUMED TO BE SERVICE-CONNECTED IN 
FORMER PRISONERS OF WAR WITH POST-TRAU- 
MATIC STRESS DISORDER 


Current Law 


Subsection 1112(b) of title 38 contains two 
lists of diseases that are presumed to be re- 
lated to an individual’s experience as a pris- 
oner of war. The first presumptive list, in 
paragraph (2) of section 1112(b), requires no 
minimum internment period and includes 
diseases associated with mental trauma or 
acute physical trauma which could plausibly 
be caused by even a single day of captivity. 
The second presumptive list, found under 
paragraph (3) of section 1112(b), has a 30-day 
minimum internment requirement. 


Senate Bill 


Section 601 of S. 1315, as amended, would 
add osteoporosis in veterans whom the Sec- 
retary has previously determined have post- 
traumatic stress disorder (PTSD), to the list 
of disabilities presumed to be service-con- 
nected in former prisoners of war found 
under paragraph (3) of section 1112(b) of title 
38. 


House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 


Section 106 of the Compromise Agreement 
follows the Senate language. 


Title II—Modernization of Department of 
Veterans Affairs Disability Compensation 
System 


Subtitle A—Benefits Matters 


AUTHORITY FOR TEMPORARY DISABILITY 
RATINGS 


Current Law 


Under current law, the Secretary has, 
under the Secretary’s general authority, 
issued regulations providing temporary rat- 
ings for veterans with unstabilized medical 
conditions who are recently discharged from 
active duty, hospitalized veterans, veterans 
undergoing convalescent care, and veterans 
who are discharged from active duty with a 
mental disorder that develops as the result 
of a highly stressful event. 


House Bill 


Section 109 of H.R. 5892, as amended, would 
have provided VA with authority to issue 
partial ratings and to act in a more expedi- 
tious manner for claims presenting undis- 
puted severe and very severe injuries and in 
turn provide compensation more quickly 
where the service-connection link is indis- 
putable. VA currently possesses the ability 
to issue partial ratings, although this au- 
thority is not expressly stated in statute. 
H.R. 5892, as amended, would expressly grant 
VA that authority and require VA to issue a 
partial rating in the instances where a vet- 
eran has sustained severe injuries (50 percent 
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or above) and very severe injuries (100 per- 
cent) that can be promptly rated, while de- 
ferring other conditions that may not be 
ready to rate. VA and the Department of De- 
fense (DOD) have defined these conditions, 
and they include limb amputations, paral- 
ysis, traumatic brain injury (TBI), severe 
burns, blindness, deafness, along with other 
radical injuries. 

The House bill also further clarified the 
language so that VA could rate the indis- 
putable injuries based solely on the Depart- 
ment of Defense medical records, which 
would be extensive for these categories of in- 
juries. 

Senate Bill 

The Senate Bills contain no comparable 
provision. 
Compromise Agreement 

Section 211 of the Compromise Agreement 
would codify the various provisions for tem- 
porary ratings contained in current regula- 
tions. Specifically, the Committees intend to 
provide a specific statutory basis for the reg- 
ulations currently found at sections 4.28, 
4.29, 4.30 and 4.129 of title 38, Code of Federal 
Regulations. 

In addition to the authority currently con- 
tained in regulations, the Compromise 
Agreement provides that veterans discharged 
or released from active duty within 365 days 
of application who have stabilized medical 
conditions would be eligible to receive a 
temporary rating under certain cir- 
cumstances. In general, veterans with sta- 
bilized disabilities would be eligible to re- 
ceive a temporary rating under conditions 
which are similar to those applied to vet- 
erans with unstabilized conditions when a 
total rating is not immediately assignable. 

The Committees intend that, under this 
new authority, a veteran who has a sta- 
bilized condition, such as a healed amputa- 
tion, but has one or more severe disabilities 
for which a total rating is not immediately 
assignable under the regular provisions of 
the rating schedule or on the basis of Indi- 
vidual Unemployability, could qualify for a 
temporary rating when employment was ad- 
versely impacted by such disabilities. The 
Compromise Agreement would permit such a 
veteran to be eligible to receive a temporary 
rating when such veteran has severe disabil- 
ities that result in substantially gainful em- 
ployment not being feasible or advisable or 
the veteran has unhealed or incompletely 
healed wounds or injuries that make mate- 
rial impairment of employability likely. The 
Committees intend that, in considering eligi- 
bility for a temporary rating under this sec- 
tion, both stabilized and unstabilized condi- 
tions could be considered in determining the 
impact of such disabilities upon employ- 
ment. 

The rating assigned under these conditions 
would be as prescribed by the Secretary in 
regulations. The Committees note that, 
where current regulations are adequate to 
address the conditions for temporary rat- 
ings, as set forth in this section, the Sec- 
retary would not be required to issue new 
regulations. 

SUBSTITUTION UPON DEATH OF CLAIMANT 
Current Law 


Currently, upon the death of a claimant 
with a claim or appeal pending adjudication 
at the time of death, the surviving spouse or 
other beneficiary is unable to take up the 
claim where it is in the process and must 
refile the claim separately as if submitting a 
new claim. Section 5121 of title 38 allows for 
survivors, in order of priority, to refile this 
new claim for accrued benefits. 
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House Bill 


Section 111 of H.R. 5892, as amended, would 
provide that, in the event of the death of a 
veteran with a pending disability claim, an 
eligible dependent as identified under section 
5121(a)(2) of title 38 would be authorized to 
substitute for the deceased claimant rather 
than being forced to re-file and restart the 
claim or appeal. This provision would also 
allow an eligible survivor to submit addi- 
tional evidence for up to one year after the 
death of a veteran. This provision further 
stipulates that only one person may be 
treated as the claimant under this section. 
Additionally, if the person who would be eli- 
gible to be a claimant under this section cer- 
tifies to the Secretary that he or she does 
not want to be treated as the claimant for 
such purposes, he or she may designate the 
person who could then be entitled to receive 
the benefits under this section. The effective 
date of this section would apply only to 
claims of veterans who die on or after the 
date of enactment. 


Senate Bill 


The Senate bill contains no comparable 
provisions. 


Compromise Agreement 


Section 212 of the Compromise Agreement 
generally follows the House language. How- 
ever, the Compromise Agreement stipulates 
that, not later than one year after the date 
of the death of the claimant, the individual 
who would be eligible to receive accrued ben- 
efits under section 5121(a) of title 38 must file 
a request to be substituted as the claimant 
for the purpose of processing the claim to 
completion. This is the same time period 
within which claimants for accrued benefits 
are required to file an application for ac- 
crued benefits must file such a claim under 
current law. Under the Compromise Agree- 
ment, any person seeking substitution shall 
present evidence of the right to claim such 
status within the time period prescribed by 
the Secretary in regulations. 


REPORT ON COMPENSATION OF VETERANS FOR 
LOSS OF EARNING CAPACITY AND QUALITY OF 
LIFE AND ON LONG-TERM TRANSITION PAY- 
MENTS TO VETERANS UNDERGOING REHABILI- 
TATION FOR SERVICE-CONNECTED DISABIL- 
ITIES 


Current Law 


Under chapter 11 of title 38, VA pays com- 
pensation to veterans who suffer disabilities 
as a result of an injury or disease incurred or 
aggravated in the line of duty during active 
duty. Section 1155 of title 38 requires VA to 
adopt and apply a schedule of disability rat- 
ings, which is used to determine the amount 
of compensation that will be provided. That 
schedule is based on the average impairment 
of earning capacity caused by a service-con- 
nected disability. 

In July 2007, the President’s Commission 
on Care for America’s Returning Wounded 
Warriors recommended that Congress re- 
structure VA disability payments to include 
transition payments and that VA update the 
rating schedule to reflect current injuries 
and the impact of disability on quality of 
life. In 2008, the Secretary entered into a 
contract to conduct studies on those issues. 
The studies examined the appropriate level 
of disability compensation to be paid to vet- 
erans to compensate for loss of earning ca- 
pacity and loss of quality of life as a result 
of service-connected disabilities. The studies 
also examined the feasibility and appro- 
priate level of long-term transition pay- 
ments to veterans who are separated from 
the Armed Forces due to a disability while 
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those veterans are undergoing a program of 
rehabilitation. 
Senate Bill 

Section 106 of S. 3028, as amended, would 
require the Secretary to provide Congress 
with a report regarding the results of studies 
examining the appropriate compensation to 
be provided to veterans for loss of earning 
capacity and loss of quality of life caused by 
service-connected disabilities and examining 
long-term transition payments to veterans 
undergoing rehabilitation for service-con- 
nected disabilities. 

Section 106 also would require the Sec- 
retary to submit to Congress a report includ- 
ing a comprehensive description of the find- 
ings and recommendations of those studies; a 
description of the actions proposed to be 
taken by the Secretary in light of those find- 
ings and recommendations, including a de- 
scription of any proposed modifications to 
the VA disability rating schedule or to other 
regulations or policies; a schedule for the 
commencement and completion of any ac- 
tions proposed to be taken; and a description 
of any legislative action required in order to 
authorize, facilitate, or enhance any of the 
proposed actions. That report would be due 
no later than 210 days after the date of en- 
actment. 

House Bill 

Section 102(a) of H.R. 5892, as amended, 
would require the Secretary to conduct a 
study on adjusting the schedule for rating 
disabilities adopted and applied under sec- 
tion 1155 of title 38. It would require VA to 
complete the study within 180 days after the 
date of enactment and would require VA, 
within 60 days after completing the study, to 
submit to Congress a report on the study. 
Not later than 120 days after the Secretary 
submits the report, the Secretary would be 
required to submit a plan for readjusting the 
rating schedule. 

Compromise Agreement 
Section 213 of the Compromise Agreement 
generally follows the Senate language. 
ADVISORY COMMITTEE ON DISABILITY 
COMPENSATION 
Current Law 

There is no applicable provision in current 
law. 
House Bill 

Section 102(d) of H.R. 5892, as amended, 
would require the Secretary to establish an 
18-member Advisory Committee on Dis- 
ability Compensation. The Committee would 
consist of individuals who have dem- 
onstrated civic or professional achievement 
and who have experience in the provision of 
disability compensation or have other rel- 
evant scientific or medical expertise. The 
Secretary would determine the terms of pay 
and service of such members, but their terms 
of service would not exceed two years. The 
Secretary would be authorized to reappoint 
members for subsequent terms. 

Section 102 would require the Committee 
to be responsible for providing advice to the 
Secretary with respect to the maintenance 
and periodic adjustment of the rating sched- 
ule. 

It would also require the Committee to 
submit annual reports to the Secretary and 
require the Secretary to submit reports and 
recommendations to the Committees on Vet- 
erans’ Affairs of the House and Senate. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 

Compromise Agreement 

Section 214 of the Compromise Agreement 

contains the House provision with modifica- 
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tions. The Committees intend that this Com- 
mittee provide medical and scientific advice 
to the Secretary concerning the mainte- 
nance and readjustment of the rating sched- 
ule. Therefore, the Compromise Agreement 
provides that membership be limited to indi- 
viduals with experience with the provision of 
disability compensation by the Department 
or individuals who are leading medical or 
scientific experts in relevant fields. The 
Compromise Agreement extends the term of 
service of such members to four years and 
provides that the terms are to be staggered 
so as to provide for continuity of member- 
ship on the Committee. The Compromise 
Agreement provides that the Secretary shall 
appoint a Chair of the Committee. 

The Compromise Agreement specifically 
provides that the Secretary shall ensure that 
appropriate personnel, funding, and other re- 
sources are provided to the Committee to 
carry out its responsibilities. The Com- 
promise Agreement requires the Committee 
to submit biennial reports to the Secretary. 
The Compromise Agreement requires the 
Secretary to submit such biennial reports to 
the Committees on Veterans’ Affairs of the 
Senate and House together with the rec- 
ommendations of the Committee and the 
Secretary. 


Subtitle B—Assistance and Processing 
Matters 


PILOT PROGRAMS ON EXPEDITED TREATMENT OF 
FULLY DEVELOPED CLAIMS AND PROVISION OF 
CHECKLISTS TO INDIVIDUALS SUBMITTING 
CLAIMS 


Current Law 


Section 5103 of title 38 requires the Sec- 
retary to notify a claimant of the informa- 
tion and medical or lay evidence needed to 
substantiate the claimant’s claim. Under 
section 5103A of title 38, the Secretary is re- 
quired to assist the claimant by making rea- 
sonable efforts to obtain evidence necessary 
to substantiate the claimant’s claim. In 
claims for service-connection, this duty in- 
cludes obtaining records held by any Federal 
department or agency and by providing a 
medical examination or opinion necessary to 
make a determination on the claim. VA is 
required to comply with these laws before 
issuing a decision on the claim. 


House Bill 


Section 107(a) of H.R. 5892, as amended, 
would require the Secretary to provide for 
the expeditious treatment of any fully devel- 
oped claim. A fully developed claim would be 
defined as a claim for which the claimant re- 
ceived assistance from a veterans service of- 
ficer, a State or county veterans service offi- 
cer, an agent, an attorney or for which the 
claimant submits with the claim an indica- 
tion that the claimant does not want to sub- 
mit any additional information and does not 
require assistance with respect to the claim. 
The claimant would certify in writing that 
no additional information is available or 
needed to be submitted in order for the claim 
to be adjudicated. The Secretary would be 
required to decide such claims within 90 days 
of submittal. 

Section 107(b) of H.R. 5892, as amended, 
would require the Secretary to amend the 
notice required by section 5103 of title 38 to 
require the creation of a detailed checklist 
for claims for specific requests of additional 
information or evidence. 

The checklist would be required to be de- 
veloped within 180 days of enactment. 


Senate Bill 


The Senate Bills contain no comparable 
provision. 
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Compromise Agreement 

Section 221 of the Compromise Agreement 
accepts the House provision with an amend- 
ment that creates two pilot programs to test 
the effectiveness of providing expedited 
treatment of fully-developed claims and pro- 
viding an additional checklist that includes 
information or evidence required to be sub- 
mitted by the claimant to substantiate the 
claim. The pilot program on expedited treat- 
ment of fully developed claims would be car- 
ried out at 10 VA regional offices for a period 
of one year beginning 60 days after the date 
of enactment; the pilot program on the pro- 
vision of checklists to individuals submit- 
ting claims would be carried out at four VA 
regional offices for a period of one year be- 
ginning 60 days after the date of enactment 
for original claims and for a period of three 
years beginning 60 days after the date of en- 
actment for reopened claims and claims for 
increased disability ratings. The Secretary 
would be required to provide interim reports 
for each pilot authorized under this section 
and final reports would be due to Congress 
upon conclusion of the pilots. 

The Compromise Agreement provides that 
such checklist be construed as an addendum 
to the notice required by section 5103 of title 
38 and shall not be considered as part of the 
notice for purposes of reversal or remand of 
a decision of the Secretary. As such, the 
Committees stress that these checklists are 
intended to serve only as guidance for claim- 
ants and that any errors in these checklists 
should not be the basis for a remand of the 
claimant’s claim. 

The Committees expect that, in selecting 
locations for the pilot projects, the Sec- 
retary shall ensure that regional offices of 
various size and geographic location are in- 
cluded in the pilot projects. The Committees 
encourage the Secretary to locate the four 
pilot programs for the checklist at locations 
selected for the expedited claims pilot 
projects. 

OFFICE OF SURVIVORS ASSISTANCE 
Current Law 


There is no relevant provision in current 
law. 


House Bill 


Section 101 of H.R. 5892, as amended, would 
require VA to create an Office of Survivors 
Assistance (Office) within the Veterans Ben- 
efits Administration that would provide pol- 
icy and program analysis and oversight re- 
garding all benefits and services delivered by 
the VA to survivors of deceased veterans and 
servicemembers. 

The Office would be responsible for ensur- 
ing that survivors and dependents of de- 
ceased veterans and deceased members of the 
Armed Forces have access to applicable ben- 
efits and services provided under title 38. The 
Office would also be responsible for regular 
and consistent monitoring of benefits deliv- 
ery to survivors and dependents and ensuring 
that appropriate referrals are made with re- 
spect to various administrations within the 
VA. 

The Office would act as a primary advisor 
to the Secretary on all matters related to 
the policies, programs, legislative issues, and 
other initiatives affecting such survivors and 
dependents. 

The Secretary would be required to iden- 
tify and include the activities of the Office 
in the annual report to Congress under sec- 
tion 529 of title 38. 

In establishing the Office, the Secretary 
would have to seek guidance from interested 
stakeholders, including veterans service or- 
ganizations and other service organizations. 
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The Secretary would be required to ensure 
that appropriate personnel, funding, and 
other resources are provided to the Office to 
carry out its responsibilities. 

Senate Bill 


The Senate Bills contain no comparable 
provisions. 


Compromise Agreement 


Section 222 of the Compromise Agreement 
follows the House language with modifica- 
tions. In the Compromise Agreement, the Of- 
fice is established in the Department rather 
than in the Veterans Benefits Administra- 
tion (VBA). The Committees expect that, by 
placing the Office under the Department, the 
full spectrum of VA benefits and services for 
survivors would be addressed. 

The Compromise Agreement does not 
specify the duties of the office in the legisla- 
tion. However, the Committees intend that 
the Office be responsible for ensuring that 
the surviving spouses, children and parents 
of deceased veterans, including deceased 
members of the Armed Forces, have access 
to applicable benefits and services under 
title 38. The Committees expect that pro- 
grams carried out by the Department for 
such survivors will be conducted in a manner 
that is responsive to their specific needs. The 
Committees expect the Office to conduct reg- 
ular and consistent monitoring of the deliv- 
ery of benefits and services to this popu- 
lation. The Committees expect the Office to 
ensure that policies and procedures are such 
that such survivors will receive appropriate 
referrals to the relevant administrations and 
offices of the Department, so that such sur- 
vivors may receive all of the benefits and 
services for which they are eligible. 
COMPTROLLER GENERAL REPORT ON ADEQUACY 

OF DEPENDENCY AND INDEMNITY COMPENSA- 

TION TO MAINTAIN SURVIVORS OF VETERANS 

WHO DIE FROM SERVICE-CONNECTED DISABIL- 

ITIES 


Current Law 


VA dependency and indemnity compensa- 
tion (DIC) is a benefit that is paid to sur- 
vivors of certain veterans. To be eligible, the 
veteran’s death must have resulted from: a 
disease or injury incurred or aggravated in 
the line of duty or active duty for training; 
an injury incurred or aggravated in the line 
of duty while on inactive duty training; or, a 
service-connected disability or a condition 
directly related to a service-connected dis- 
ability. 

DIC may also be paid to survivors of vet- 
erans who were totally disabled from serv- 
ice-connected conditions at the time of 
death, even if the death was not caused by 
their service-connected disabilities. To be el- 
igible for the benefit under this cir- 
cumstance, the veteran must have been 
rated totally disabled for the ten years pre- 
ceding death; rated totally disabled from the 
date of military discharge and for at least 
five years immediately preceding death; or, a 
former prisoner of war who died after Sep- 
tember 30, 1999, and who was rated totally 
disabled for at least one year immediately 
preceding death. 

Surviving spouses of veterans who died on 
or after January 1, 1998, receive a basic rate, 
plus additional amounts for dependent chil- 
dren. Surviving spouses of veterans who died 
prior to January 1, 1993, receive an amount 
based on the deceased veteran’s military pay 
grade, plus additional amounts for depend- 
ents. 


Senate Bill 


Section 807 of S. 1315, as amended, would 
require the Comptroller General to report on 
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the adequacy of DIC to maintain survivors of 
veterans who die from service-connected dis- 
abilities. The Comptroller General would be 
required to submit, to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives, a report regarding the ade- 
quacy of the benefits to survivors in replac- 
ing the deceased veteran’s income. The 
Comptroller General would be required to in- 
clude a description of the current system of 
payment of DIC to survivors, including a 
statement of DIC rates; an assessment of the 
adequacy of DIC in replacing a deceased vet- 
eran’s income; and any recommendations 
that the Comptroller General considers ap- 
propriate in order to improve or enhance the 
effects of DIC in replacing the deceased vet- 
eran’s income. The Comptroller General 
would be required to submit the report not 
later than ten months after the date of en- 
actment of the provision. 

House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 
Section 223 of the Compromise Agreement 
follows the Senate language. 
INDEPENDENT ASSESSMENT OF QUALITY 
ASSURANCE PROGRAM 


Current Law 


Section 7731 of title 38 requires the Sec- 
retary to carry out a quality assurance pro- 
gram within the Veterans Benefits Adminis- 
tration. Under this provision, the Secretary 
has elected to carry out a separate quality 
assurance program, the Systematic Tech- 
nical Accuracy Review (STAR), for meas- 
uring compensation and pension claims proc- 
essing accuracy. 

House Bill 


Section 106 of H.R. 5892, as amended, would 
require the Secretary to contract with an 
independent third-party entity for an annual 
quality assurance assessment. The assess- 
ment would measure a statistically valid 
sample of VBA employees and their work 
product to assess quality and accuracy. The 
provision would also require the production 
of automated categorizable data to help 
identify trends. Under this provision, the 
Secretary would be required to use informa- 
tion gathered through the annual assessment 
to develop an employee certification as 
found in section 105 of H.R. 5892, as amended. 
Senate Bill 


The Senate Bills contain no similar provi- 
sion. 


Compromise Agreement 


Section 224 of the Compromise Agreement 
follows the House bill with modifications. 
Under the Compromise Agreement, the Sec- 
retary would enter into a contract with an 
independent third-party entity to conduct a 
three-year assessment of the quality assur- 
ance program. The Committees intend that 
this provision would be applicable only to 
quality assurance programs involving the ad- 
judication of claims for compensation and 
pension benefits. The Compromise Agree- 
ment does not include language from section 
106 of H.R. 5892, as amended, which would 
have expressly required the Secretary to en- 
sure the accuracy and consistency across dif- 
ferent regional offices with the Department 
as an amendment to 7731, of title 38, United 
States Code. However, the Committees agree 
that the Secretary should strive to reduce 
variances in ratings for disability compensa- 
tion between regional offices. The Commit- 
tees note that section 104 of the Compromise 
Agreement requires a report from the Sec- 
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retary in addressing unacceptable variances 
in compensation payments. 

The Compromise Agreement also contains 
provisions from the House bill which would 
require the Secretary to retain, monitor, and 
store in an accessible format certain data 
with respect to claims for service-connected 
disability compensation. The Committee rec- 
ognizes that sex and race data are not Kept 
by the Department within the database uti- 
lized by the Veterans Benefits Administra- 
tion at this time and, therefore, excluded 
those items from the data required to be col- 
lected. 

In other respects, the Compromise Agree- 
ment generally follows the House bill. The 
Committees agree that House Report 110-789 
contains a full explanation of the House pro- 
visions which were modified in the Com- 
promise Agreement. 

CERTIFICATION AND TRAINING OF EMPLOYEES OF 

THE VETERANS BENEFITS ADMINISTRATION 

RESPONSIBLE FOR PROCESSING CLAIMS 


Current Law 


The Secretary has general authority to 
manage and provide for certification of em- 
ployees of the Department. There is no spe- 
cific applicable provision in current law. 


House Bill 


Section 105 of H.R. 5892, as amended, would 
require the Secretary to develop a certifi- 
cation examination to test appropriate VBA 
employees and managers who are responsible 
for processing claims for benefits. The Sec- 
retary would be required to develop such ex- 
aminations in consultation with specified 
stakeholders. The Secretary would be di- 
rected to require such employees and man- 
agers to take a certification examination. 
The Secretary would be prohibited from sat- 
isfying the requirements of the bill through 
the use of any certification examination or 
program that exists as of the date of enact- 
ment of the bill. 

The House provision would also require the 
Secretary to contract with an outside entity 
to conduct an evaluation of VBA’s training 
and quality assurance programs within 180 
days of enactment and provide the results of 
such evaluation to Congress. 

Senate Bill 


The Senate Bills contain no comparable 
provision. 


Compromise Agreement 


Section 225 of the Compromise Agreement 
follows the House language with modifica- 
tions. The Compromise Agreement would 
apply only to employees and managers who 
are responsible for processing claims for 
compensation and pension benefits. By using 
the general term ‘‘compensation and pen- 
sion” benefits, the Committees intend that 
the provision would apply to employees and 
managers responsible for processing claims 
for all monetary benefits paid to veterans 
and survivors, including DIC, death com- 
pensation, death pension and benefits paid to 
children under chapter 18 of title 38. 

Under the Compromise Agreement, the 
Secretary is required to consult with exam- 
ination development experts, interested 
stakeholders, and employee representatives 
and consider the data produced under section 
7731(c)(8) of title 38 as added by section 224 of 
the bill. 

The Compromise Agreement does not con- 
tain the prohibition on use of certification 
examinations or programs that currently 
exist as in H.R. 5892, as amended. However, 
the Compromise Agreement requires the 
Secretary to develop an updated certifi- 
cation examination no later than one year 
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after the date of enactment of this bill and 
to begin using the updated examination 
within 90 days after the date on which devel- 
opment of the updated examination is com- 
plete. 

The Compromise Agreement does not in- 
clude the House provision requiring that VA 
contract for an evaluation. However, it does 
require the Comptroller General of the 
United States to evaluate the training pro- 
grams administered for employees of the 
Veterans Benefits Administration and sub- 
mit a report on the findings of the evalua- 
tion to the Committees. 

STUDY OF PERFORMANCE MEASURES FOR CER- 

TAIN EMPLOYEES OF THE VETERANS BENEFITS 

ADMINISTRATION 


Current Law 


There is no applicable provision in current 
law. 


House Bill 


Section 103 of H.R. 5892, as amended, would 
require the Secretary to conduct a study of 
VBA’s work credit system, which is used to 
measure the work production of VBA em- 
ployees. This section of the House bill would 
require that the Secretary consider the ad- 
visability of implementing: performance 
standards and accountability measures; 
guidelines and procedures for the prompt 
processing of claims that are ready to rate 
upon submission; guidelines and procedures 
for the processing of such claims submitted 
by severely injured and very severely injured 
veterans; and requirements for assessments 
of claims processing at each regional office 
for the purposes of producing lessons learned 
and best practices. A report on the study 
would be required no later than 180 days 
after the Secretary submits to Congress the 
report; and the Secretary would be obligated 
to establish a new system for evaluating 
work production. This section of H.R. 5892, as 
amended, would prohibit the Secretary from 
awarding a work credit to any employee of 
the Department if the Secretary has not im- 
plemented a new system within the time 
specified. 

Section 104 of H.R. 5892, as amended, would 
require the Secretary to conduct a study on 
the work management system of the Vet- 
erans Benefits Administration designed to 
improve accountability, quality, and accu- 
racy and reducing the time for processing 
claims for benefits. 


Senate Bill 


The Senate Bills contain no comparable 
provision. 


Compromise Agreement 


Section 226 of the Compromise Agreement 
generally follows the House language with 
modifications. Under the Compromise Agree- 
ment, the Secretary would be required to 
conduct a study on the effectiveness of the 
current employee work credit system and 
the work management system of the Vet- 
erans Benefits Administration which is used 
to measure and manage the work production 
of employees of the Veterans Benefits Ad- 
ministration who handle claims for com- 
pensation and pension benefits. The Sec- 
retary would be required to report to Con- 
gress on the work credit system and work 
management system no later than October 
31, 2009. The report would be required to 
identify the components required to imple- 
ment an updated system for evaluating such 
VBA employees. 

In addition, the Compromise Agreement 
requires that not later than 210 days after 
the date on which the Secretary submits to 
Congress the report required under this sec- 
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tion, the Secretary shall establish an up- 
dated system, based upon the findings of the 
study, for evaluating the performance and 
accountability of VBA employees who are re- 
sponsible for processing claims for com- 
pensation or pension benefits. 
REVIEW AND ENHANCEMENT OF USE OF INFOR- 
MATION TECHNOLOGY IN VETERANS BENEFITS 
ADMINISTRATION 


Current Law 


There is no applicable provision in current 
law. 


House Bill 


Section 110 of H.R. 5892, as amended, would 
require the Secretary to conduct a review, 
no later than one year after the date of en- 
actment of this Act, on the use of informa- 
tion technology within the Veterans Benefits 
Administration. It also requires the Sec- 
retary to develop a comprehensive plan for 
use of such technology in processing claims 
for benefits so as to reduce subjectivity, 
avoidable remands, and regional office 
variances in disability ratings for specific 
disabilities. 

The House bill would also require that the 
comprehensive plan include information 
technology upgrades including web portals, 
rules-based expert systems, and decision sup- 
port software. 

Under the House bill, a report on the 
progress of the review and plan would be due 
to Congress by no later than January 1, 2009. 
Senate Bill 


The Senate Bills contain no comparable 
provision. 


Compromise Agreement 


Section 227 of the Compromise Agreement 
generally follows the House bill, except that 
it clarifies two of the comprehensive plan re- 
quirements contained in section 110 of H.R. 
5892, as amended. The Compromise Agree- 
ment gives the Secretary the discretion to 
include the following elements, to the extent 
practicable: the ability for benefits’ claim- 
ants to view applications online and compli- 
ance with security requirements as noted in 
section 227(b)(3)(B)(ii) of the Compromise 
Agreement. 

The Compromise Agreement also requires 
that the plan be developed, not later than 
one year after date of enactment. 

The Compromise Agreement requires, no 
later than April 1, 2010, a report to Congress 
on the review and the comprehensive plan re- 
quired under this section. 

STUDY AND REPORT ON IMPROVING ACCESS TO 

MEDICAL ADVICE 


Current Law 


There is no applicable provision in current 
law. 


House Bill 


Section 108 of H.R. 5892, as amended, would 
require the Secretary to conduct a study to 
evaluate the need of the Veterans Benefits 
Administration to employ medical profes- 
sionals who are not physicians, to act as a 
medical reference for employees of the Ad- 
ministration so that such employees may ac- 
curately assess medical evidence submitted 
in support of claims for benefits under laws 
administered by the Secretary. The House 
bill would prohibit any medical professionals 
of the Veterans Health Administration from 
being employed to rate any disability or 
evaluate any claim. It would require the Sec- 
retary to conduct a statistically significant 
survey of VBA employees to ascertain 
whether, how, and to what degree medical 
professionals could provide assistance to 
such employee. 
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Section 108 would also require the Sec- 
retary to submit to Congress a report, within 
180 days of enactment of the bill, to evaluate 
the need to employ such medical profes- 
sionals. If the Secretary hired medical pro- 
fessionals pursuant to this study, the House 
bill would require that all employees of all 
VBA regional offices have access to the med- 
ical professionals. 

Senate Bill 


The Senate Bills contain no comparable 
provision. 
Compromise Agreement 

Section 228 of the Compromise Agreement 
generally follows the House language with 
modifications. The Compromise Agreement 
requires the Secretary to conduct a study to 
assess the feasibility and advisability of var- 
ious mechanisms to improve communication 
between the Veterans Benefits Administra- 
tion and the Veterans Health Administration 
when needed by Veterans Benefits Adminis- 
tration employees to carry out their duties. 
The study is also required to evaluate wheth- 
er additional medical professionals are nec- 
essary to provide access to relevant Veterans 
Benefits Administration employees. The 
Compromise Agreement omits the require- 
ment in the House bill for a statistically sig- 
nificant study of employees. 

Title I1]—Labor and Education Matters 
Subtitle A—Labor and Employment Matters 
REFORM OF USERRA COMPLAINT PROCESS 

Current Law 


Chapter 43 of title 38 provides reemploy- 
ment and employment rights to 
servicemembers, veterans, and those who 
seek to join a uniformed service through the 
Uniformed Services Employment and Reem- 
ployment Rights Act (USERRA). Individuals 
can privately enforce their rights by filing a 
complaint in federal or state court, or, in the 
case of a complaint against a federal em- 
ployer, by submitting a complaint to the 
Merit Systems Protection Board (MSPB). In 
addition, individuals can request assistance 
from the federal government by filing a com- 
plaint with the Department of Labor’s Vet- 
erans’ Employment and Training Service 
(DOL VETS), which investigates and at- 
tempts to resolve complaints, and, if re- 
quested, will refer complaints for litigation. 
DOL VETS refers complaints against federal 
agencies to the Office of Special Counsel 
(OSC) and complaints against private sector 
employers and state and local governments 
to the Attorney General. The Special Coun- 
sel or Attorney General may represent indi- 
viduals before the MSPB or in federal court, 
respectively. 

Senate Bill 


Section 302 of S. 3023, as amended, would 
create deadlines for DOL VETS, OSC, and 
the Attorney General to provide assistance 
to servicemembers who believe that their 
rights under USERRA have been violated. 

Within 5 days of receiving a USERRA com- 
plaint, DOL VETS would be required to no- 
tify a complainant in writing about his or 
her rights to receive governmental assist- 
ance, including the right to request a refer- 
ral and the relevant deadlines that the fed- 
eral agencies must meet and within 90 days 
of receiving the complaint, DOL VETS would 
be required to complete its assistance and in- 
vestigation and notify the complainant of 
the results and his or her rights, including 
the right to request a referral and the dead- 
lines federal agencies must meet. Within 48 
days after receiving a request for a referral, 
DOL would be required to refer a complaint 
to OSC or the Attorney General. Within 60 
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days of receiving a referral, OSC or the At- 
torney General would be required to deter- 
mine whether to provide legal representation 
to the complainant and notify the complain- 
ant of that decision in writing. 

House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 


Section 311 of the Compromise Agreement 
follows the Senate language. 
MODIFICATION AND EXPANSION OF REPORTING 
REQUIREMENTS WITH RESPECT TO ENFORCE- 
MENT OF USERRA 


Current Law 


Under current law, the Secretary of Labor 
must file an annual report to Congress that 
includes the number of cases reviewed by 
DOL VETS and the Department of Defense 
Employer Support of the Guard and Reserve, 
the number of cases referred to OSC and the 
Attorney General, and the number of com- 
plaints filed by the Attorney General. 


Senate Bill 


Section 303 of S. 3023, as amended, would 
expand the reporting requirements regarding 
the federal government’s enforcement of 
USERRA by requiring data on the number of 
individuals whose cases are reviewed by both 
the Department of Defense Employer Sup- 
port of the Guard and Reserve (DOD ESGR), 
DOL VETS, OSC, and the Attorney General 
that involve a disability-related issue, and 
the number of cases that involve a person 
with a service-connected disability. In addi- 
tion, the Senate bill would change the date 
on which the report is required. 

House Bill 


The House Bills contain no comparable 
provision. 

Compromise Agreement 
Section 312 of the Compromise Agreement 

follows the Senate language. 

TRAINING FOR EXECUTIVE BRANCH HUMAN RE- 
SOURCES PERSONNEL ON EMPLOYMENT AND 
REEMPLOYMENT RIGHTS OF MEMBERS OF THE 
UNIFORMED SERVICES 

Current Law 


There is no applicable provision in current 
law. 


Senate Bill 


Section 304 of S. 3023, as amended, would 
add a new section to chapter 43 of title 38 to 
require the head of each Federal executive 
agency to provide training for human re- 
sources personnel on the rights, benefits, and 
obligations of members of the Armed Forces 
under USERRA and the administration of 
USERRA by Federal executive agencies. It 
would require that the training be developed 
and provided in consultation with the Office 
of Personnel Management. The training 
would be provided as often as specified by 
the Director of the Office of Personnel Man- 
agement in order to ensure that the human 
resources personnel are kept fully and cur- 
rently informed about USERRA. 


House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 

Section 313 of the Compromise Agreement 
follows the Senate language. 
REPORT ON THE EMPLOYMENT NEEDS OF NATIVE 
AMERICAN VETERANS LIVING ON TRIBAL LANDS 
Current Law 

There is no applicable provision in current 
law. 
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Senate Bill 
Section 305 of S. 3023, as amended, would 

require a report by the Secretary of Labor on 

efforts to address the employment needs of 

Native American veterans living on tribal 

lands. 

House Bill 
The House Bills contain no comparable 

provision. 

Compromise Agreement 
Section 314 of the Compromise Agreement 

follows the Senate language. 

EQUITY POWERS 

Current Law 
Under section 4823(e) of title 38 courts may, 

in an action brought against a State or pri- 

vate employer, use their full equity powers 
to vindicate the rights or benefits of individ- 
uals provided under USERRA. 

House Bill 
Section 2 of H.R. 6225, as amended, would 

amend section 4823(e) of title 38 to require 
that, in USERRA actions brought against 
private or State employers, courts shall use 
their equity powers in any case in which the 
court determines it is appropriate. 

Senate Bill 
The Senate Bills contain no comparable 

provision. 

Compromise Agreement 
Section 315 of the Compromise Agreement 

follows the House language. 

WAIVER OF RESIDENCY REQUIREMENT FOR DI- 
RECTORS FOR VETERANS’ EMPLOYMENT AND 
TRAINING 

Current Law 
Section 4103(a)(2) of title 38 requires that 

each State Director of Veterans’ Employ- 

ment and Training (SDVET) have been, at 
the time of appointment, a bona fide resident 
of the State for at least two years. 

Senate Bill 
Section 303 of S. 1815, as amended, would 

permit waiver of a residency requirement for 

SDVETs. 

House Bill 
The House Bills contain no comparable 

provision. 

Compromise Agreement 
Section 316 of the Compromise Agreement 

follows the Senate language. 

MODIFICATION OF SPECIAL UNEMPLOYMENT 
STUDY TO COVER VETERANS OF POST 9/11 
GLOBAL OPERATIONS 

Current Law 
Section 4110A of title 38 requires the Sec- 

retary of Labor, through the Bureau of Labor 

Statistics, to submit a report every two 

years on the employment and unemployment 

experiences of Vietnam-era veterans, Viet- 
nam-theater veterans, special disabled vet- 
erans, and recently separated veterans. 

Senate Bill 


Section 304 of S. 1315, as amended, would 
update this special unemployment study to 
focus on veterans of the Post-9/11 Global Op- 
erations period and require an annual report. 
House Bill 

The House Bills contain no comparable 
provision. 

Compromise Agreement 

Section 317 of the Compromise Agreement 
generally follows the Senate language, ex- 
cept that the report would be required to in- 
clude veterans of the Vietnam era, as well as 
veterans of the Post-9/11 Global Operations 
period. 
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Subtitle B—Education Matters 
MODIFICATION OF PERIOD OF ELIGIBILITY FOR 
SURVIVORS’ AND DEPENDENTS’ EDUCATIONAL 
ASSISTANCE OF CERTAIN SPOUSES OF INDIVID- 
UALS WITH SERVICE-CONNECTED DISABILITIES 
TOTAL AND PERMANENT IN NATURE 
Current Law 


Under the Survivors’ and Dependents’ Edu- 
cational Assistance (DEA) program, VA pro- 
vides up to 45 months of education benefits 
to certain children or spouses of military 
personnel. For instance, the spouse of a vet- 
eran or servicemember may be eligible for 
benefits if the veteran died, or is perma- 
nently and totally disabled, as the result of 
a service-connected disability or if the vet- 
eran died from any cause while a permanent 
and total service-connected disability was in 
existence. 

The spouse generally must use these edu- 
cation benefits within ten years after the 
date on which the veteran dies or is found to 
be permanently and totally disabled. How- 
ever, if the servicemember died while on ac- 
tive duty, the spouse may use the education 
benefits during the twenty-year period after 
the servicemember’s death. 

Senate Bill 


Section 311 of S. 3028, as amended, would 
extend from ten years to twenty years the 
time within which the spouses of certain se- 
verely injured veterans have to use their 
DEA benefits. Specifically, the twenty-year 
period would be available to a spouse of a 
veteran who becomes permanently and to- 
tally disabled within three years after dis- 
charge from service, if the spouse remains 
married to the veteran. 

House Bill 


The House Bills contain no comparable 
provision. 

Compromise Agreement 
Section 321 of the Compromise Agreement 

follows the Senate language. 

REPEAL OF REQUIREMENT FOR REPORT TO THE 
SECRETARY OF VETERANS AFFAIRS ON PRIOR 
TRAINING 

Current Law 


Under current law, State approving agen- 
cies approve, for VA education benefits pur- 
poses, the application of educational institu- 
tions providing non-accredited courses if the 
institution and its courses meet certain cri- 
teria. Among these is the requirement that 
the institution maintain a written record of 
the previous education and training of the 
eligible person and what credit for that 
training has been given the individual. The 
institution must notify both VA and the eli- 
gible person regarding the amount of credit 
the school grants for previous training. 
Senate Bill 


Section 312 of S. 3023, as amended, would 
repeal the requirement that an educational 
institution providing non-accredited courses 
notify VA of the credit granted for prior 
training of certain individuals. 

House Bill 
The House Bills contain no comparable 

provision. 

Compromise Agreement 
Section 322 of the Compromise Agreement 

contains the Senate provision. 

MODIFICATION OF WAITING PERIOD BEFORE AF- 
FIRMATION OF ENROLLMENT IN A COR- 
RESPONDENCE COURSE 

Current Law 
Under current law, in the case of courses 

offered through correspondence, an enroll- 

ment agreement signed by a veteran, spouse, 
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or surviving spouse will not be effective un- 
less he or she, after ten days from the date 
of signing the agreement, submits a written 
and signed statement to VA affirming the 
enrollment agreement. In the event the indi- 
vidual at any time notifies the institution of 
his or her intention not to affirm the agree- 
ment, the institution, without imposing any 
penalty or charging any fee, shall promptly 
make a refund of all amounts paid. 

Senate Bill 
Section 313 of S. 3023, as amended, would 

decrease to five days the waiting period be- 
fore affirmation of enrollment in a cor- 
respondence course may be finalized for pur- 
poses of receiving educational assistance 
from VA. 

House Bill 
The House Bills contain no comparable 

provision. 

Compromise Agreement 
Section 323 of the Compromise Agreement 

follows the Senate language. 

CHANGE OF PROGRAMS OF EDUCATION AT THE 
SAME EDUCATIONAL INSTITUTION 

Current Law 
Under current law, a student who desires 

to initiate a program of education must sub- 

mit an application to VA in the form pre- 
scribed by the Department. If the student de- 
cides a different program is more advan- 
tageous to his or her needs, that individual 
may change his or her program of study 
once. However, additional changes require 

VA to determine that the change is suitable 

to the individual’s interests and abilities. It 

is rare for VA to deny a change of program, 
especially if the student is continuing in an 
approved program at the same school. 

Senate Bill 
Section 314 of S. 3028, as amended, would 

repeal the requirement that an individual 

notify VA when the individual changes edu- 
cational programs but remains enrolled at 
the same educational institution. 

House Bill 
The House Bills contain no comparable 

provision. 

Compromise Agreement 
Section 324 of the Compromise Agreement 

follows the Senate language. 

REPEAL OF CERTIFICATION REQUIREMENT WITH 
RESPECT TO APPLICATIONS FOR APPROVAL OF 
SELF-EMPLOYMENT ON-JOB TRAINING 

Current Law 
Under current law, all provisions of title 38 

that apply to VA’s other on-job training 

(OJT) programs (except the requirement that 

a training program has to be for at least six 

months) apply to franchise-ownership OJT, 

including the requirement that the trainee 
earn wages that are increased on an incre- 
mental basis. 

Senate Bill 
Section 315 of S. 3028, as amended, would 

exempt on-the-job training programs from 

the requirement to provide participants with 
wages if the training program is offered in 
connection with the purchase of a franchise. 

House Bill 
The House Bills contain no comparable 

provision. 

Compromise Agreement 
Section 325 of the Compromise Agreement 

follows the Senate language. 

COORDINATION OF APPROVAL ACTIVITIES IN THE 

ADMINISTRATION OF EDUCATION BENEFITS 

Current Law 
Under chapter 36 of title 38 VA contracts 

for the services of State approving agencies 
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(SAAs) for the purpose of approving pro- 
grams of education at institutions of higher 
learning, apprenticeship programs, on-job 
training programs, and other programs that 
are located within each SAA’s State of juris- 
diction. Generally SAA approval of these 
programs is required before beneficiaries 
may use their educational assistance bene- 
fits to pay for them. The Departments of 
Education and Labor also assess education 
and training programs for various purposes, 
primarily for awarding student aid and pro- 
viding apprenticeship assistance. 

Senate Bill 


Section 301 of S. 1315, as amended, would 
amend section 3673 of title 38 to require VA 
to take appropriate actions to ensure the co- 
ordination of approval activities performed 
by SAAs and approval activities performed 
by the Department of Labor, the Department 
of Education, and other entities in order to 
reduce overlap and improve efficiency in the 
performance of those activities. 

House Bill 

The House Bills have no comparable provi- 
sion. 

Compromise Agreement 

Section 326 of the Compromise Agreement 
follows the Senate language. 

Subtitle C—Vocational Rehabilitation 
Matters 
WAIVER OF 24-MONTH LIMITATION ON PROGRAM 

OF INDEPENDENT LIVING SERVICES AND AS- 

SISTANCE FOR VETERANS WITH A SEVERE DIS- 

ABILITY INCURRED IN THE POST-9/11 GLOBAL 

OPERATIONS PERIOD 
Current Law 

Under chapter 31 of title 38 VA may pro- 
vide services to certain veterans with serv- 
ice-connected disabilities to help them 
achieve maximum independence in daily liv- 
ing. Under section 3105 of title 38 the general 
rule is that no more than 24-months of these 
services may be provided to a veteran. How- 
ever, under section 3105(d) of title 38 the pe- 
riod may be extended if ‘‘the Secretary de- 
termines that a longer period is necessary 
and likely to result in a substantial increase 
in a veteran’s level of independence in daily 
living.” 

Senate Bill 

Section 301 of S. 3023, as amended, would 
amend section 3105(d) of title 38 to allow VA, 
without having to make such a determina- 
tion, to extend the 24-month cap on inde- 
pendent living services for any veteran who 
served on active duty during the Post-9/11 
Global Operations period and incurred or ag- 
gravated a severe disability during that serv- 
ice. 

House Bill 

The House Bills contain no comparable 
provision. 
Compromise Agreement 

Section 331 of the Compromise Agreement 
follows the Senate language. 

INCREASE IN CAP OF NUMBER OF VETERANS PAR- 

TICIPATING IN INDEPENDENT LIVING PROGRAM 
Current Law 

Section 3120(e) of title 38 authorizes VA to 
initiate a program of independent living 
services for no more than 2,500 service-con- 
nected disabled veterans in each fiscal year. 
Senate Bill 


The Senate Bills contains no comparable 
provision. 
House Bill 

Section 301 of H.R. 6832 increases to 2,600 
the number of veterans who may initiate a 
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program of independent living services in 
any fiscal year. 


Compromise Agreement 


Section 332 of the Compromise Agreement 
follows the House language. 


REPORT ON MEASURES TO ASSIST AND ENCOUR- 
AGE VETERANS IN COMPLETING VOCATIONAL 
REHABILITATION 


Current Law 


Under chapter 31 of title 38, VA provides 
vocational rehabilitation and employment 
services to veterans with service-connected 
disabilities. In its July 2007 report, the Presi- 
dent’s Commission on Care for America’s Re- 
turning Wounded Warriors found that, ‘‘of 
the 65,000 who apply for [VA’s Vocational Re- 
habilitation and Employment program] each 
year, at most 10,000 of all ages complete the 
employment track in the program each 
year.” The Commission also found that “the 
effectiveness of various vocational rehabili- 
tation programs is not well established, and 
the VA should undertake an effort to deter- 
mine which have the greatest long-term suc- 
cess.” In addition, the Commission rec- 
ommended that “VA should develop finan- 
cial incentives that would encourage comple- 
tion” of vocational rehabilitation. 


Senate Bill 


Section 306 of S. 3023, as amended, would 
require VA to conduct a study that would 
identify the various factors that may pre- 
vent or preclude veterans from successfully 
completing their vocational rehabilitation 
plans. It would also require identification of 
actions that the Secretary may take to ad- 
dress such factors. Not later than 270 days 
after beginning the study, VA would be re- 
quired to submit to the Committees on Vet- 
erans’ Affairs of the Senate and House of 
Representatives a report including the find- 
ings of the study and any recommendations 
on actions that should be taken in light of 
that study. 

House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 


Section 333 of the Compromise Agreement 
generally follows the Senate language, ex- 
cept that it includes language to specify that 
the study is required only to the extent that 
it does not duplicate elements of a VA study 
or report released during the one-year period 
after the date of enactment. 


LONGITUDINAL STUDY OF DEPARTMENT OF VET- 
ERANS AFFAIRS VOCATIONAL REHABILITATION 
PROGRAMS 


Current Law 


Under chapter 31 of title 38 VA provides vo- 
cational rehabilitation and employment 
services for certain veterans with service- 
connected disabilities. VA currently collects 
data that does not accurately demonstrate 
the long-term results of participation in, or 
completion of, VA’s vocational rehabilita- 
tion and employment program. Typically, 
VA Knows how long a veteran spends in the 
various phases in long-term training and the 
costs related to that participation. However, 
VA does not collect data on earnings, pro- 
motions, and other long-term employment- 
related data following completion of the pro- 
gram. VA also does not collect data on those 
who may qualify for the program but do not 
complete the track of the program appro- 
priate to their situation. 


House Bill 


Section 1 of H.R. 3889 would require VA, 
subject to the availability of appropriated 
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funds, to conduct a longitudinal study, over 
a period of at least 20 years, of a statistically 
valid sample of certain groups of individuals 
who participate in VA’s vocational rehabili- 
tation and employment program. The groups 
of individuals would include those who begin 
participating in the vocational rehabilita- 
tion program during fiscal year 2009, those 
individuals who begin participating in such a 
program during fiscal year 2011, and those in- 
dividuals who begin participating in such a 
program during fiscal year 2014. 

By not later than July 1 of each year cov- 
ered by the study, the Secretary would be re- 
quired to submit to the Committees on Vet- 
erans’ Affairs of the Senate and House of 
Representatives a report on the study during 
the preceding year. The Secretary would be 
required to include in the report any data 
necessary to determine the long-term out- 
comes of the individuals participating in the 
program. In addition, each report would be 
required to contain (1) the number of individ- 
uals participating in vocational rehabilita- 
tion programs who suspended participation 
in such a program during the year covered 
by the report; (2) the average number of 
months such individuals served on active 
duty; (8) the distribution of disability rat- 
ings of such individuals; (4) the types of 
other benefits administered by the Secretary 
received by such individuals; (5) the types of 
social security benefits received by such in- 
dividuals; (6) any unemployment benefits re- 
ceived by such individuals; (7) the average 
number of months such individuals were em- 
ployed during the year covered by the report; 
(8) the average annual starting and ending 
salaries of such individuals who were em- 
ployed during the year covered by the report; 
(9) the number of such individuals enrolled in 
an institution of higher learning; (10) the av- 
erage number of academic credit hours, de- 
grees, and certificates obtained by such indi- 
viduals during the year covered by the re- 
port; (11) the average number of visits such 
individuals made to VA medical facilities 
during the year covered by the report; (12) 
the average number of visits such individuals 
made to non-VA medical facilities during the 
year covered by the report; (13) the average 
annual income of such individuals; (14) the 
average total household income of such indi- 
viduals for the year covered by the report; 
(15) the percentage of such individuals who 
own their principal residences; and (16) the 
average number of dependents of each such 
veteran. 


Senate Bill 


The Senate Bills contain no comparable 
provision. 


Compromise Agreement 


Section 334 of the Compromise Agreement 
generally follows the House language, except 
that study participants would be selected 
from those individuals who begin partici- 
pating in VA’s vocational rehabilitation pro- 
gram during fiscal years 2010, 2012, and 2014. 

Title IV—Insurance Matters 
REPORT ON INCLUSION OF SEVERE AND ACUTE 

POST-TRAUMATIC STRESS DISORDER AMONG 

CONDITIONS COVERED BY TRAUMATIC INJURY 

PROTECTION COVERAGE UNDER SERVICE- 

MEMBERS’ GROUP LIFE INSURANCE 
Current Law 


Section 1980A of title 38 provides traumatic 
injury protection coverage under the 
Servicemembers Group Life Insurance 
(SGLI) program. Traumatic Servicemembers 
Group Life Insurance (TSGLI) provides cov- 
erage against qualifying losses incurred as a 
result of a traumatic injury event. In the 
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event of a loss, VA will pay between $25,000 
and $100,000 depending on the severity of the 
qualifying loss. At present, active duty and 
reserve component servicemembers with any 
amount of SGLI coverage are automatically 
covered under TSGLI. A premium (currently 
$1 monthly) is collected from covered mem- 
bers to meet peacetime program expenses; 
the DOD is required to fund TSGLI program 
costs associated with the extra hazards of 
military service. 

Subsection (b)(1) of section 1980A lists 
some qualifying losses for which injured 
servicemembers are covered under TSGLI, 
including, among others, complete loss of vi- 
sion, complete loss of hearing, amputation of 
a hand or foot and the inability to carry out 
the activities of daily living resulting from 
injury to the brain. PTSD is not currently 
among the conditions classified as qualifying 
a loss. 


Senate Bill 


Section 501 of S. 3023, as amended, would 
require VA, in consultation with the Depart- 
ment of Defense, to submit a report to Con- 
gress assessing the feasibility of and advis- 
ability of including severe and acute PTSD 
among the conditions covered by TSGLI. The 
report would be due to the Committees not 
later than 180 days after enactment of this 
bill. 


House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 


Section 401 of the Compromise Agreement 
follows the Senate language. 


TREATMENT OF STILLBORN CHILDREN AS INSUR- 
ABLE DEPENDENTS UNDER SERVICEMEMBERS’ 
GROUP LIFE INSURANCE 


Current Law 


In 2001, section 4 of the Veterans’ Survivor 
Benefits Improvements Act of 2001, Public 
Law 107-14, established a program of family 
insurance coverage under SGLI through 
which an SGLI-insured member’s insurable 
dependents could also be insured. Section 
1965(10) of title 38 defines insurable depend- 
ents as the member’s spouse, and the mem- 
ber’s child. Section 101(4)(A) of title 38 de- 
fines the term child as a person who is un- 
married and under the age of 18 years; who 
became permanently incapable of self sup- 
port before attaining the age of 18; or a de- 
pendent over the age of 18 that is pursuing 
education or training at an approved institu- 
tion. Dependents over the age of 18 are con- 
sidered a child until they complete their 
education, or until they reach the age of 23. 
Under current law, stillborn children are not 
eligible for coverage as insurable dependents 
under SGLI. 


Senate Bill 


Section 502 of S. 3023, as amended, would 
amend section 1965(10) of title 38, so as to 
cover a servicemember’s ‘‘stillborn child,” as 
an insurable dependent under the SGLI pro- 
gram. The Committees expect VA to issue 
regulations that would define the term in a 
manner consistent with the 1992 rec- 
ommended reporting requirements of the 
Model State Vital Statistics Act and Regula- 
tions as drafted by the Centers for Disease 
Control and Prevention’s National Center for 
Health Statistics. The Model Act rec- 
ommends a state reporting requirement of 
fetal deaths involving fetuses weighing 350 
grams or more, if the weight is unknown, or 
20 or more completed weeks of gestation, 
calculated from the date last normal men- 
strual began to the date of delivery. 
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House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 
Section 402 of the Compromise Agreement 
follows the Senate language. 
OTHER ENHANCEMENTS OF SERVICEMEMBERS’ 
GROUP LIFE INSURANCE COVERAGE 


Current Law 


SGLI is a VA-supervised life insurance pro- 
gram that provides group coverage for mem- 
bers on active duty in the uniformed services 
(Army, Navy, Air Force, Marine Corps, and 
Coast Guard), members of the Commissioned 
Corps of the United States Public Health 
Service and the National Oceanic and At- 
mospheric Administration, Reserve and Na- 
tional Guard members, Reserve Officer 
Training Corps members engaged in author- 
ized training, service academy cadets and 
midshipmen, Ready Reserve and Retired Re- 
serve members, and Individual Ready Re- 
serve members who are subject to involun- 
tary recall to active duty service. VA pur- 
chases a group policy on behalf of partici- 
pating members from a commercial provider. 
Since the inception of the SGLI program in 
1965, The Prudential Insurance Company of 
America has been the provider. VA’s FY 2009 
budget submission projects that 2,342,000 in- 
dividuals will be covered under SGLI in FY 
2009. 

Full coverage under SGLI is provided auto- 
matically at the maximum coverage amount 
when an individual begins covered service. 
Partial coverage at prorated premium rates 
is available for Reserve and National Guard 
members for active and inactive duty train- 
ing periods. To be covered in an amount less 
than the maximum, or to decline coverage 
altogether, a member must make a written 
election to that effect. Coverage amounts 
may be reduced in multiples of $10,000. A 
member may also name, at any time, one or 
more beneficiaries of his or her choice. Deci- 
sions concerning coverage amounts and des- 
ignation of beneficiaries are made at the sole 
discretion of members insured under SGLI. 

The Veterans’ Insurance Act of 1974, Public 
Law 93-289, established a new program of 
post-separation insurance known as Vet- 
erans Group Life Insurance (VGLI). Like 
SGLI, VGLI is supervised by VA but admin- 
istered by Prudential. VGLI provides for the 
post-service conversion of SGLI to a renew- 
able term policy of insurance. Persons eligi- 
ble for full-time coverage include former 
servicemembers who were insured full-time 
under SGLI and who were released from ac- 
tive duty or the Reserves, Ready Reservists 
who have part-time SGLI coverage and who 
incur certain disabilities during periods of 
active or inactive duty training, and mem- 
bers of the Individual Ready Reserve and In- 
active National Guard. Like SGLI, VGLI is 
issued in multiples of $10,000 up to the max- 
imum coverage amount, but in no case can 
VGLI coverage exceed the amount of SGLI 
coverage a member had in force at the time 
of separation from active duty service or the 
Reserves. 


Senate Bill 


Section 503 of S. 3023, as amended, includes 
numerous amendments to SGLI. 

Subsection (a) of section 503 would extend 
full-time and family SGLI coverage to Indi- 
vidual Ready Reservists (IRRs), those indi- 
viduals referred to in section 1965(5)(C) of 
title 38. This group of individuals volunteer 
for assignment to a mobilization category in 
the Individual Ready Reserve, as defined in 
section 12304(i)(1) of title 10. The Veterans’ 
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Survivor Benefits Improvement Act of 2001, 
Public Law 107-14, provided SGLI coverage 
for Ready Reservists, referred to in section 
1965(5)(B), but not to IRRs. 

Subsection (b) of section 503 would provide 
that a dependent’s SGLI coverage would ter- 
minate 120 days after the date of the mem- 
ber’s separation or release from service, 
rather than 120 days after the member’s 
SGLI terminates. 

Subsection (c) of section 503 would clarify 
that VA has the authority to set premiums 
for SGLI coverage for the spouses of Ready 
Reservists based on the spouse’s age. 

Subsection (d) of section 503 would clarify 
that any person guilty of mutiny, treason, 
spying, or desertion, or who, because of con- 
scientious objections, refuses to perform 
service in the Armed Forces or refuses to 
wear the uniform of the Armed Forces, for- 
feits all rights to VGLI. 


House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 
Section 403 of the Compromise Agreement 
follows the Senate language. 
ADMINISTRATIVE COSTS OF SERVICE DISABLED 
VETERANS’ INSURANCE 


Current Law 


Under current law, the administrative 
costs of the Service-Disabled Veterans Insur- 
ance program are paid for by the Govern- 
ment from VA’s General Operating Expenses 
account. 


Senate Bill 


Section 102 of S. 1315 would allow adminis- 
trative costs for the S-DVI program to be 
paid for by premiums, as is done with all 
other National Service Life Insurance sub- 
funds. This would allow administrative costs 
to be provided from Veterans Insurance and 
Indemnities and not General Operating Ex- 
penses in Function 700 of the Budget of the 
United States Government. 


House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 


Section 404 of the Compromise Agreement 
follows the Senate language. 


Title V—Housing Matters 


TEMPORARY INCREASE IN MAXIMUM LOAN GUAR- 
ANTY AMOUNT FOR CERTAIN HOUSING LOANS 
GUARANTEED BY SECRETARY OF VETERANS 
AFFAIRS 


Current Law 


Section 3703 of title 38 stipulates the max- 
imum loan guaranty amounts that VA will 
provide to veterans under its home loan 
guaranty program. Public Law 108-454 in- 
creased VA’s maximum guaranty amount to 
25 percent of the Freddie Mac conforming 
loan limit determined under section 305(a)(2) 
of the Federal Home Loan Mortgage Cor- 
poration Act for a single family residence, as 
adjusted for the year involved. The Eco- 
nomic Stimulus Act of 2008 (Stimulus Act), 
Public Law 110-185, temporarily reset the 
maximum limits on home loans that the 
Federal Housing Administration (FHA) may 
insure and that Fannie Mae and Freddie Mac 
may purchase on the secondary market to 
125 percent of metropolitan-area median 
home prices, but did so without reference to 
the VA home loan program. This had the ef- 
fect of raising the Fannie Mae, Freddie Mac, 
and FHA limits to nearly $730,000, in the 
highest cost areas, while leaving the then- 
VA limit of $417,000 in place. 
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On July 30, 2008, the Housing and Economic 
Recovery Act of 2008 was signed into law as 
Public Law 110-289. That law provided a tem- 
porary increase in the maximum guaranty 
amount for VA loans originated from July 
30, 2008, through December 31, 2008, to the 
same level as provided in the Stimulus Act. 
Senate Bill 

Section 201 of S. 3023, as amended, in a 
freestanding provision, would apply the tem- 
porary increase in the maximum guaranty 
amount, enacted in Public Law 110-289, until 
December 31, 2011. 

House Bill 
Section 203 of H.R. 6832 would amend sec- 

tion 2201 of Public Law 110-289 by striking 

“December 31, 2008” and inserting ‘‘Decem- 

ber 31, 2011”. 

Compromise Agreement 
Section 501 of the Compromise Agreement 

follows the Senate language. 

REPORT ON IMPACT OF MORTGAGE 
FORECLOSURES ON VETERANS 

Current Law 
There is no applicable provision in current 

law. 

Senate Bill 
Section 205 of S. 3023, as amended, would 

require VA to report on the impact of the 

mortgage foreclosure crisis on veterans and 
the adequacy of existing mechanisms avail- 
able to help veterans. The report would have 
to include four specific elements: (1) a gen- 
eral assessment of the income of veterans 
who have recently separated from the Armed 

Forces; (2) an assessment of the effects of the 

length of the disability adjudication process 

on the capacity of veterans to maintain ade- 
quate or suitable housing; (3) a description of 
the extent to which the provisions of the 

Servicemembers Civil Relief Act currently 

protect veterans from mortgage foreclosure; 

and (4) a description and assessment of the 
adequacy of the VA home loan guaranty pro- 
gram in preventing foreclosure for recently 
separated veterans. The report would be due 
to the Committees on Veterans’ Affairs of 
the Senate and the House of Representatives 

no later than December 31, 2009. 

House Bill 
The House Bills contain no comparable 

provisions. 

Compromise Agreement 
Section 502 of the Compromise Agreement 

follows the Senate language. 

REQUIREMENT FOR REGULAR UPDATES TO HAND- 
BOOK FOR DESIGN FURNISHED TO VETERANS 
ELIGIBLE FOR SPECIALLY ADAPTED HOUSING 
ASSISTANCE BY SECRETARY OF VETERANS AF- 
FAIRS 

Current Law 
Section 2103 of title 38 authorizes VA to 

provide, without cost, model plans and speci- 

fications of suitable housing units to dis- 
abled veterans eligible for specially adapted 
housing under chapter 21 of title 38. Pursu- 
ant to this authority, the VA published, in 

April 1978, Pamphlet 26-13, ‘‘Handbook for 

Design: Specially Adapted Housing.” 

House Bill 
Section 1 of H.R. 5664 would amend section 

2103 of title 38 to direct the Secretary to up- 

date at least once every six years the plans 

and specifications for specially adapted 
housing furnished to veterans by VA. 

Senate Bill 
The Senate Bills contain no comparable 

provision. 

Compromise Agreement 
Section 503 of the Compromise Agreement 

follows the House language. 
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ENHANCEMENT OF REFINANCING OF HOME LOANS 
BY VETERANS 
Current Law 

Under section 3703(a)(1)(A)(i)(IV) of title 38, 
the maximum VA home loan guaranty limit 
for most loans in excess of $144,000 is equal to 
25 percent of the Freddie Mac conforming 
loan limit for a single family home. Public 
Law 110-289 set this value at approximately 
$182,487 through the end of 2008. This means 
lenders making loans up to $729,750 will re- 
ceive at least a 25 percent guaranty, which is 
typically required to place the loan on the 
secondary market. Under current law, this 
does not include regular refinance loans. 

Section 3703(a)(1)(B) of title 38 limits to 
$36,000 the guaranty that can be used for a 
regular refinance loan. This restriction 
means a regular refinance over $144,000 will 
result in a lender not receiving 25 percent 
backing from VA. In this situation, the lend- 
er is less likely to make the loan to the vet- 
eran. This situation essentially precludes a 
veteran from being able to refinance his or 
her existing FHA or conventional loan into a 
VA guaranteed loan if the loan is greater 
than $144,000. 

Under section 3710(b)(8) of title 38, VA is 
also precluded from refinancing a loan if the 
homeowner does not have at least ten per- 
cent equity in his or her home. 

Senate Bill 

Section 202 of S. 3023, as amended, would 
increase the maximum guaranty limit for re- 
finance loans to the same level as conven- 
tional loans, which is 25 percent of the 
Freddie Mac conforming loan limit for single 
family home. It would also increase the per- 
centage of an existing loan that VA will refi- 
nance under the VA home loan program from 
90 percent to 95 percent. 

House Bill 

Section 302 of H.R. 6832 contains identical 
language as the Senate bill with respect to 
increasing the maximum guaranty limit for 
refinance loans. In addition, section 302 
would increase the percentage of an existing 
loan that VA will refinance from 90 percent 
to 100 percent. 

Compromise Agreement 

Section 504 of the Compromise Agreement 
includes the language pertaining to the in- 
crease in the maximum guaranty limit for 
refinance loans that appears in both the 
House and the Senate bills and follows the 
House language with respect to the equity 
requirement. 

EXTENSION OF CERTAIN VETERANS HOME LOAN 
GUARANTY PROGRAMS 
Current Law 

Section 3707 of title 38 authorizes VA to 
conduct a demonstration project that offers 
guaranties of adjustable rate mortgages 
(ARMs), loans with interest rates that 
change, and “hybrid” adjustable rate mort- 
gages (hybrid ARMs), loans that carry a 
fixed rate of interest for an initial period fol- 
lowed by annual interest rate adjustments 
thereafter. VA currently has authority to 
continue these demonstration projects 
through the end of fiscal year 2008. 

Senate Bill 

Section 203(a) of S. 3023, as amended, would 
amend section 3707 of title 38 to extend VA’s 
ARM and hybrid ARM programs through fis- 
cal year 2012. 

House Bill 

Section 208 of H.R. 6832 contains identical 
language. 
Compromise Agreement 

Section 505 of the Compromise Agreement 
includes this language. 
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Title VI—Court Matters 


TEMPORARY INCREASE IN NUMBER OF AUTHOR- 
IZED JUDGES OF THE UNITED STATES COURT 
OF APPEALS FOR VETERANS CLAIMS 


Current Law 


Under current law, section 7253(a) of title 
38, the United States Court of Appeals for 
Veterans Claims (CAVC) is limited to seven 
active judges. 

Senate Bill 


Section 401 of S. 3023, as amended, would 
temporarily increase the number of active 
judges on the CAVC from seven to nine, ef- 
fective December 31, 2009. Effective January 
1, 2018, no appointment could be made to 
Court if that appointment would result in 
there being more judges of the Court than 
the authorized number of judges of the Court 
specified in current law. 


House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 


Section 601 of the Compromise Agreement 
follows the Senate language. It is the Com- 
mittees’ expectation that the next Adminis- 
tration will begin vetting candidates for the 
additional judgeships as soon as practicable 
so that by the effective date of this provi- 
sion, December 31, 2009, Congress might 
begin considering nominations to the Court. 

PROTECTION OF PRIVACY AND SECURITY 
CONCERNS IN COURT RECORDS 


Current Law 


Current law, section 7268(a) of title 38, pro- 
vides that ‘‘all decisions of the Court of Ap- 
peals for Veterans Claims and all briefs, mo- 
tions, documents, and exhibits received by 
the Court. . . shall be public records open to 
the inspection of the public.” Section 
7268(b)(1) provides that ‘‘[t]he Court may 
make any provision which is necessary to 
prevent the disclosure of confidential infor- 
mation, including a provision that any such 
document or information be placed under 
seal to be opened only as directed by the 
Court.” 

Senate Bill 


Section 402 of S. 3023, as amended, would 
amend section 7268 of title 38, so as to re- 
quire the Court to prescribe rules, in accord- 
ance with section 7264(a) of title 38, to pro- 
tect privacy and security concerns relating 
to the filing of documents, and the public 
availability of such documents, that are re- 
tained by CAVC or filed electronically. The 
rules prescribed by the Court would be re- 
quired to be consistent, to the extent prac- 
ticable, with rules that address privacy and 
security issues throughout the Federal 
courts. 


House Bill 


The House Bills contain no comparable 
provisions. 


Compromise Agreement 


Section 602 of the Compromise Agreement 
follows the Senate language. 


RECALL OF RETIRED JUDGES OF THE UNITED 
STATES COURT OF APPEALS FOR VETERANS 
CLAIMS 


Current Law 


Under section 7257 of title 38, retiring 
CAVC judges make an election whether to be 
recall eligible. If a judge chooses to be recall 
eligible, the Chief Judge of the CAVC has the 
authority to involuntarily recall that judge 
for up to 90 days per calendar year or, with 
the consent of the judge, to recall the judge 
for up to 180 days per calendar year. Under 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 16 


section 7296 of title 38, a recall-eligible re- 
tired judge receives annual pay equal to the 
annual salary of an active judge (pay-of-the- 
office) and that salary level is not impacted 
by how much recall service is performed dur- 
ing a year. 

Senate Bill 


Section 403 of S. 3023, as amended, would 
modify the authorities for the recall of re- 
tired judges and the retirement pay struc- 
ture. This section would repeal the 180-day 
limit on how many days per calendar year a 
recall-eligible retired judge may voluntarily 
serve in recall status. In addition, for judges 
appointed on or after the date of enactment, 
it would create a three-tiered retirement pay 
structure. Specifically, pay-of-the-office 
would be reserved for judges who are actively 
serving, either as a judge of the Court or as 
a retired judge serving in recall status. When 
not serving in recall status, a recall-eligible 
retired judge would receive the rate of pay 
applicable to that judge as of the date the 
judge retired, as increased by periodic cost- 
of-living adjustments. A retired judge who is 
not recall eligible would receive the rate of 
pay applicable to that judge at the time of 
retirement. Finally, section 403 would ex- 
empt current and future recall-eligible re- 
tired judges from involuntary recall once 
they have served an aggregate of five years 
of recall service. 

House Bill 


The House Bills contain no comparable 
provision. 

Compromise Agreement 
Section 603 of the Compromise Agreement 

follows the Senate language. 

ANNUAL REPORTS ON WORKLOAD OF THE UNITED 
STATES COURT OF APPEALS FOR VETERANS 
CLAIMS 

Current Law 


Chapter 72 of title 38 establishes the orga- 
nization, jurisdiction, and procedures gov- 
erning the CAVC. That chapter does not re- 
quire the Court to provide Congress with an- 
nual reports on its workload. 

Senate Bill 


Section 404 of S. 3023, as amended, would 
add a section to chapter 72 to establish an 
annual reporting requirement for the CAVC. 
The CAVC would be required to submit to 
the Committees on Veterans’ Affairs of the 
Senate and House of Representatives an an- 
nual report summarizing the workload of the 
Court. 

The information required to be in the re- 
port would include the number of appeals, 
petitions, and applications for fees under the 
Equal Access to Justice Act (HAJA) filed 
with the Court. It would also include the 
total number of dispositions by the Court as 
a whole, by the Clerk of the Court, by a sin- 
gle judge, by multi-judge panels, and by the 
full Court and the number of each type of 
disposition by the Court, including settle- 
ment, affirmation, remand, vacation, dis- 
missal, reversal, grant, and denial. In addi- 
tion, the required information would include 
the median time from filing an appeal to dis- 
position by the Court as a whole, by the 
Clerk of the Court, by a single judge, or by 
multiple judges; the median time from the 
filing of a petition to disposition by the 
Court; the median time from filing an EAJA 
application to disposition by the Court; and 
the median time from completion of the 
briefing requirements by the parties to dis- 
position by the Court. The report would also 
include the number of oral arguments held 
by the Court; the number of cases appealed 
to the United States Court of Appeals for the 
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Federal Circuit; the number and status of ap- 
peals, petitions, and EAJA applications 
pending at the end of the fiscal year; the 
number of cases pending for more than 18 
months at the end of the fiscal year; and a 
summary of any service performed by re- 
called retired judges during the fiscal year. 
In addition, the Court would be required to 
provide an assessment of the workload of 
each judge of the Court, including consider- 
ation of the time required of each judge for 
disposition of each type of case, the number 
of cases reviewed by the Court, and the aver- 
age workload of other Federal judges. 

House Bill 


Section 201 of H.R. 5892, as amended, would 
add a section to chapter 72 to establish an 
annual reporting requirement for the CAVC. 
The CAVC would be required to submit to 
the Committees on Veterans’ Affairs of the 
Senate and House of Representatives an an- 
nual report summarizing the workload of the 
Court. The information required to be re- 
ported would include the number of appeals 
filed; the number of petitions filed; the num- 
ber EAJA applications filed; the number and 
type of dispositions; the median time from 
filing to disposition; the number of oral ar- 
guments; the number and status of pending 
appeals, petitions, and EAJA applications; a 
summary of any service performed by re- 
called retired judges; and the number of 
cases pending longer than 18 months. 
Compromise Agreement 

Section 604 of the Compromise Agreement 
follows the Senate language. 

ADDITIONAL DISCRETION IN IMPOSITION OF 
PRACTICE AND REGISTRATION FEES 
Current Law 

Under section 7285 of title 38, the CAVC is 
authorized to impose a periodic registration 
fee on individuals admitted to practice be- 
fore the Court. The maximum amount of any 
such fee is capped at $30 per year. That 
amount is significantly lower than other 
Federal courts generally charge. The Court 
is also authorized to impose a registration 
fee on the individuals participating in the 
Court’s judicial conference. 

Senate Bill 


Section 502 of S. 1315, as amended, would 
strike the $30 cap on the amount of registra- 
tion fees that may be charged to individuals 
admitted to practice before the Court. It also 
would clarify that any registration fee 
charged by the Court, either for those admit- 
ted to practice before the Court or those par- 
ticipating in the judicial conference, must be 
reasonable. 

House Bill 


The House Bills contain no comparable 
provision. 

Compromise Agreement 
Section 605 of the Compromise Agreement 

follows the Senate language. 

Title VII—Assistance To United States 
Paralympic Integrated Adaptive Sports 
Program 

DEPARTMENT OF VETERANS AFFAIRS PROVISION 
OF ASSISTANCE TO UNITED STATES 
PARALYMPICS, INC. AND DEPARTMENT OF VET- 
ERANS AFFAIRS OFFICE OF NATIONAL VET- 
ERANS SPORTS PROGRAMS AND SPECIAL 
EVENTS 

Current Law 


Section 521 of title 38 authorizes the Sec- 
retary to assist certain organizations in pro- 
viding recreational activities which would 
further the rehabilitation of disabled vet- 
erans. 
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House Bill 


Section 3 of H.R. 4255, as amended, would 
authorize the Secretary to provide assist- 
ance to the Paralympic Program of the 
United States Olympic Committee (USOC). 

Section 4 of H.R. 4255, as amended, would 
establish the Department of Veterans Affairs 
Office of National Veterans Sports Programs 
and Special Events. 

Senate Bill 


The Senate Bills contain no comparable 
provision. 


Compromise Agreement 


Title VII of the Compromise Agreement 
generally follows the House language. It 
makes the authority to provide assistance to 
the Paralympic Program of the USOC a four- 
year pilot program instead of a permanent 
program and makes it clear that the agree- 
ment entered into is between VA and United 
States Paralympics, Inc. The Compromise 
Agreement makes it clear that the United 
States Paralympics, Inc., shall continue to 
seek private sponsorship and donors. It fur- 
ther provides for the Comptroller General of 
the United States to provide a report to the 
Congress after three years. 

Title VIII—Others Matters 
AUTHORITY FOR SUSPENSION OR TERMINATION 

OF CLAIMS OF THE UNITED STATES AGAINST 

INDIVIDUALS WHO DIED WHILE SERVING ON AC- 

TIVE DUTY IN THE ARMED FORCES 
Current Law 


In January 2008, VA disclosed that, in an 
attempt to collect debts owed to VA, the De- 
partment had contacted the estates of twen- 
ty-two servicemembers who died while serv- 
ing in either Operation Enduring Freedom or 
Operation Iraqi Freedom. Under the relevant 
law in effect at that time, section 5302 of 
title 38, any veteran or active duty service- 
member indebted to VA due to the overpay- 
ment or erroneous payment of benefits was 
able to apply for a waiver from VA so as to 
remove the obligation to pay the debt. How- 
ever, under that law, VA was required to no- 
tify the beneficiary, or his or her estate if 
the beneficiary was deceased, when an out- 
standing debt arose and to provide informa- 
tion on the right to apply for a waiver. 

In an attempt to address this situation, the 
Supplemental Appropriations Act, 2008, Pub- 
lic Law 110-252, included a provision that 
added a new section 5302A to title 38, which 
prohibits VA from collecting all or any part 
of a debt owed to VA by a servicemember or 
veteran who dies as the result of an injury 
incurred or aggravated in the line of duty 
while serving in a theater of combat oper- 
ations in a war or in combat against a hos- 
tile force during a period of hostilities after 
September 11, 2001. The Secretary is required 
to determine that termination of collection 
is in the best interest of the United States. 
Senate Bill 


Section 601 of S. 3023, as amended, would 
amend section 3711 of title 31 so as to grant 
VA discretionary authority to suspend or 
terminate the collection of debts owed to it 
by individuals who die while serving on ac- 
tive duty in the Armed Forces. The author- 
ity to suspend collection would cover all in- 
dividuals who die while serving on active 
duty as a member of the Army, Navy, Air 
Force, Marine Corps, or Coast Guard during 
a period when the Coast Guard is operating 
as a service in the Navy. 

Section 601 of S. 3023, as amended, also in- 
cludes a freestanding provision that would 
permit VA to provide an equitable refund to 
any estate from which it collected a debt 
that it otherwise would have waived had this 
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provision been in effect at the time. VA 
would have the discretion to determine in 
which cases, if any, the use of this authority 
would be appropriate. 

House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 
Section 801 of the Compromise Agreement 
follows the Senate language. 
THREE-YEAR EXTENSION OF AUTHORITY TO 
CARRY OUT INCOME VERIFICATION 


Current Law 


Section 6103(1)(7)(D)(viii) of title 26 author- 
izes the release of certain income informa- 
tion by the Internal Revenue Service (IRS) 
or the Social Security Administration (SSA) 
to VA for the purposes of verifying the in- 
comes of applicants for VA needs-based bene- 
fits, including pensions for wartime veterans 
and compensation for Individual 
Unemployability. Section 5317(g) of title 38 
provides VA with temporary authority to ob- 
tain and use this information in order to en- 
sure that those receiving benefits under 
these income-programs are not earning a 
greater annual income than the law permits. 
This temporary authority will expire on Sep- 
tember 30, 2008. 

Senate Bill 


Section 603 of S. 3023, as amended, would 
extend VA’s authority to obtain income in- 
formation from the IRS or the SSA until 
September 30, 2011. 

House Bill 


Section 206 of H.R. 6832 would extend VA’s 
authority to obtain income verification from 
the IRS or the SSA until September 30, 2010. 


Compromise Agreement 


Section 802 of the Compromise Agreement 
follows the Senate language. 
MAINTENANCE, MANAGEMENT, AND AVAIL- 
ABILITY FOR RESEARCH OF ASSETS OF AIR 
FORCE HEALTH STUDY 


Current Law 


Legislation enacted as section 714 of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007, Public Law 109-364, 
authorized the Air Force to transfer custody 
of the data and biological specimens to the 
Medical Follow-Up Agency (MFUA). There is 
no provision in current law for the mainte- 
nance and management of the assets author- 
ized to be transferred. 


Senate Bill 


Section 805 of S. 1815, as amended, would 
ensure that the assets from the Air Force 
Health Study (AFHS) transferred to the 
MFUA are maintained, managed and made 
available to researchers. In order to ensure 
that sufficient funds are made available for 
this purpose, funding in the amount of 
$1,200,000 would be made available from VA 
accounts available for Medical and Pros- 
thetic Research in each fiscal year from 2008 
through 2011. In addition, funding from the 
same source would be provided in the 
amount of $250,000 for each year to conduct 
additional research using the assets of the 
AFHS. Finally a report would be provided to 
the Congress by March 31, 2011, concerning 
the feasibility and advisability of conducting 
additional research using these assets or dis- 
posing of them. 

In the late 1970’s, Congress urged the DOD 
to conduct an epidemiologic study of vet- 
erans of ‘Operation Ranch Hand,” the mili- 
tary units responsible for aerial spraying of 
herbicides during the Vietnam War. In re- 
sponse, the AFHS was initiated in 1982 to ex- 
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amine the effects of herbicide exposure and 
health, mortality, and reproductive out- 
comes in veterans of Operation Ranch Hand. 
The study is noteworthy for the amount of 
data and biological specimens collected. It 
cost over $143 million and was concluded in 
2006. 

The Senate bill would require VA to pro- 
vide funding during fiscal years 2008 through 
2011 for the purposes recommended by IOM in 
the Disposition of the AFHS report. 

House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 


Section 803 of the Compromise Agreement 
follows the Senate language. 

NATIONAL ACADEMIES STUDY ON RISK OF DE- 
VELOPING MULTIPLE SCLEROSIS AS A RESULT 
OF CERTAIN SERVICE IN THE PERSIAN GULF 
WAR AND POST-9/11 GLOBAL OPERATIONS THE- 
ATERS 


Current Law 


Under current law, veterans gain eligi- 
bility for disability benefits by dem- 
onstrating a link between their disability 
and their active military, naval, or air serv- 
ice. To establish such a link, the veteran 
must show, generally, that his or her dis- 
ability resulted from an injury or disease 
that was incurred or aggravated during the 
time of military service. 

In addition to disabilities that can be di- 
rectly linked to service, certain diagnosed 
diseases are presumed, as a matter of law, to 
be service-connected if they manifest under 
conditions specified by statute. For example, 
section 1112, title 38, provides a presumption 
for certain chronic diseases if manifested to 
a degree of disability of 10 percent or more 
within one year of separation from service, 
for certain tropical diseases if manifested to 
a degree of disability of 10 percent or more, 
generally, within one year of separation 
from service, and for active tuberculosis or 
Hansen’s disease if manifested to a degree of 
disability of 10 percent or more within three 
years of separation from service. 

In 1962, Public Law 87-645 extended the pe- 
riod of time after separation from service 
that a diagnosis of multiple sclerosis may be 
presumed to be service-connected from three 
to seven years for veterans with wartime 
service. 


Senate Bill 


Section 806 of S. 1315, as amended, would 
require VA to enter into a contract with the 
IOM to conduct a comprehensive epidemio- 
logical study to identify any increased risk 
of developing multiple sclerosis, and other 
diagnosed neurological diseases, as a result 
of service in the Southwest Asia theater of 
operations or in the Post 9/11 Global Oper- 
ations theaters. The Southwest Asia theater 
of operations is defined in section 3.3317 of 
title 38, Code of Federal Regulations. The 
Post 9/11 Global Operations theater is defined 
as Afghanistan, Iraq, or any other theater 
for which the Global War on Terrorism Expe- 
ditionary Medal is awarded for service. 

The mandated study would examine the in- 
cidence and prevalence of diagnosed neuro- 
logical diseases, including multiple sclerosis, 
Parkinson’s disease, and brain cancers, as 
well as central nervous abnormalities, in 
members of the Armed Forces who served 
during the Persian Gulf War period and 
Post-9/11 Global Operations period. The 
study would also collect information on pos- 
sible risk factors, such as exposure to pes- 
ticides and other toxic substances. IOM 
would be required to submit a final report to 
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VA and the appropriate committees of Con- 
gress by December 31, 2012. 


House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 


Section 804 of the Compromise Agreement 
generally follows the Senate language. 
TERMINATION OR SUSPENSION OF CONTRACTS 

FOR CELLULAR TELEPHONE SERVICE FOR CER- 

TAIN SERVICEMEMBERS 


Current Law 


The Servicemembers Civil Relief Act 
(SCRA), currently found in the appendix to 
title 50, beginning at section 501, is intended 
to provide for the temporary suspension of 
judicial and administrative proceedings and 
transactions that may adversely affect the 
civil rights of servicemembers during their 
military service. Title III of the SCRA ex- 
tends the right to terminate real property 
leases to active duty servicemembers on de- 
ployment orders of at least 90 days. It also 
allows for the termination of automobile 
leases for use by servicemembers and their 
dependents on military orders outside the 
continental United States for a period of 180 
days or more. 

Senate Bill 


Section 804 of S. 1315, as amended, would 
expand the SCRA to allow for the termi- 
nation or suspension, upon request, of the 
cellular telephone contracts of 
servicemembers deployed outside the United 
States. 


House Bill 


Section 4 of H.R. 6225, as amended, would 
extend the SCRA protections to enable 
servicemembers with deployment orders to 
terminate or suspend service contracts with- 
out fee or penalty for such services as cel- 
lular phones, utilities, cable television, or 
internet access. 

Compromise Agreement 

Section 805 of the Compromise Agreement 
generally follows the Senate language, ex- 
cept that it also includes a provision allow- 
ing servicemembers to suspend or terminate 
cellular phone contracts if they receive or- 
ders for a permanent change of duty station. 

CONTRACTING GOALS AND PREFERENCES FOR 

VETERAN-OWNED SMALL BUSINESS CONCERNS 
Current Law 

Section 502 and 503 of Public Law 109-461, 
the Veterans Benefits, Health Care, and In- 
formation Technology Act of 2006, require 
VA to provide certain contracting pref- 
erences to small businesses owned by vet- 
erans and service-disabled veterans. 

House Bill 

Section 2 of H.R. 6221, as amended, would 
amend section 8127 of title 38 to require the 
Secretary to include in each contract the 
Secretary enters with an agent acting on 
VA’s behalf for the acquisition of goods and 
services a provision that requires the agent 
to comply with the contracting goals and 
preferences for small business concerns 
owned or controlled by veterans set forth in 
sections 502 and 503 of Public Law 109-461. 
Senate Bill 


The Senate Bills contain no comparable 
provision. 
Compromise Agreement 

Section 806 of the Compromise Agreement 
generally follows the House language except 
that it would apply, to the maximum extent 
feasible, only to contracts entered into after 
December 31, 2008. 
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PENALTIES FOR VIOLATION OF INTEREST RATE 
LIMITATION UNDER SERVICEMEMBERS CIVIL 
RELIEF ACT 


Current Law 


The SCRA provides that penalties under 
title 18 may be imposed against anyone who 
knowingly takes part in or attempts to vio- 
late certain applicable protections. 

House Bill 


Section 5 of H.R. 6225 would amend section 
207 of the SCRA by placing a fine of $5,000 
and $10,000 on any individual or organization, 
respectively, who knowingly violates certain 
SCRA rights of a servicemember. It would 
further provide for attorney fees and treble 
damages in certain cases. 

Senate Bill 


The Senate Bills contain no comparable 
provision. 


Compromise Agreement 


Section 807 of the Compromise Agreement 
follows the House language to add penalties 
in section 207 of the SCRA. 

FIVE-YEAR EXTENSION OF SUNSET PROVISION 

FOR ADVISORY COMMITTEE ON MINORITY VET- 

ERANS 


Current Law 


Section 544 of title 38 required the Sec- 
retary to establish an Advisory Committee 
on Minority Veterans. Under section 544(e) of 
title 38, the Committee will cease to exist on 
December 31, 2009. 

House Bill 


Section 1 of H.R. 674 would repeal the sun- 
set date on the Advisory Committee on Mi- 
nority Veterans. 

Senate Bill 


The Senate Bills contain no comparable 
provision. 
Compromise Agreement 

Section 808 of the Compromise Agreement 
would extend the sunset date on the Advi- 
sory Committee on Minority Veterans for 
five years from the current date of expira- 
tion, until December 31, 2014. 


AUTHORITY OF SECRETARY OF VETERANS AF- 
FAIRS TO ADVERTISE TO PROMOTE AWARENESS 
OF BENEFITS UNDER LAWS ADMINISTERED BY 
THE SECRETARY 


Current Law 


The Anti-Deficiency Act, section 1341 of 
title 5, prohibits the use of appropriated 
funds for publicity or propaganda purposes. 
Section 404 of Public Law 110-161, the Con- 
solidated Appropriations Act of 2008, rein- 
forced this prohibition stating: 

No part of any funds appropriated in this 
Act shall be used by an agency of the execu- 
tive branch, other than for normal and rec- 
ognized executive-legislative relationships, 
for publicity or propaganda purposes, and for 
the preparation, distribution or use of any 
kit, pamphlet, booklet, publication, radio, 
television, or film presentation designed to 
support or defeat legislation pending before 
Congress, except in presentation to Congress 
itself. 

Although executive branch departments 
and agencies are prohibited from using ap- 
propriated funds to engage in ‘‘publicity or 
propaganda,” there is no such prohibition 
against disseminating information about 
current benefits, policies, and activities. 
Military recruiting advertising campaigns 
are a primary example of an acceptable use 
of appropriated funds. 


House Bill 


Section 2 of H.R. 3681 would add a new sec- 
tion 532 to title 38 authorizing the Secretary 
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to advertise in national media to promote 

awareness of benefits under laws adminis- 

tered by the Secretary. 

Senate Bill 
The Senate Bills contain no comparable 

provision. 

Compromise Agreement 
Section 809 of the Compromise Agreement 

follows the House language. 

MEMORIAL HEADSTONES AND MARKERS FOR DE- 
CEASED REMARRIED SURVIVING SPOUSES OF 
VETERANS 

Current Law 
Section 2306(b)(4)(B) of title 38 authorizes 

VA to furnish an appropriate memorial head- 
stone or marker to commemorate eligible in- 
dividuals whose remains are unavailable. In- 
dividuals currently eligible for memorial 
headstones or markers include a veteran’s 
surviving spouse, which is defined to include 
“an unremarried surviving spouse whose sub- 
sequent remarriage was terminated by death 
or divorce.” Thus, a surviving spouse who re- 
married after the veteran’s death is not eli- 
gible for a memorial headstone or marker 
unless the remarriage was terminated by 
death or divorce before the surviving spouse 
died. However, a surviving spouse who re- 
married after the veteran’s death is eligible 
for burial in a VA national cemetery without 
regard to whether any subsequent remar- 
riage ended. 

Senate Bill 
Section 602 of S. 3023, as amended, would 

extend eligibility for memorial headstones 

or markers to a deceased veteran’s remarried 
surviving spouse, without regard to whether 
any subsequent remarriage ended. 

House Bill 
The House Bills contain no comparable 

provision. 

Compromise Agreement 
Section 810 of the Compromise Agreement 

follows the Senate language. 

Mr. BURR. Mr. President, as ranking 
member of the Senate Committee on 
Veterans’ Affairs, I rise today to ap- 
plaud the passage of S. 3023, the Vet- 
erans’ Benefits Improvement Act of 
2008. This veterans’ benefits omnibus 
bill, which is now on its way to the 
President, will make a wide assortment 
of improvements to benefits programs 
for our Nation’s veterans and their 
families. 

I want to commend the chairman of 
the Senate Committee of Veterans’ Af- 
fairs, Senator AKAKA, and our col- 
leagues on the House Committee on 
Veterans’ Affairs, Chairman FILNER 
and Ranking Member BUYER, for their 
efforts in crafting this compromise leg- 
islation. It reflects the bipartisan work 
of dozens of Members of both the House 
and Senate. The result of our work is 
an omnibus veterans’ benefits bill with 
over 60 provisions that will allow more 
veterans to access VA-backed home 
loans, will expand access to inde- 
pendent living services for severely in- 
jured veterans, and will address VA’s 
disability claims backlog, among many 
other valuable provisions. 

I am particularly pleased that the 
bill includes an education benefit that 
draws its inspiration from a North Car- 
olinian. Sarah Wade, spouse of Ted 
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Wade, an Iraq War veteran who lost his 
right arm and has battled the effects of 
severe traumatic brain injury after an 
explosive detonated under his Humvee 
in 2004, has been at her husband’s side 
as a primary caregiver from the begin- 
ning. She quit her job to take care of 
Ted and has doggedly ensured that he 
receives the highest quality of care. It 
is likely that her intensive involve- 
ment in Ted’s ongoing recovery will 
last for several more years. 

Sarah’s effort on behalf of her hus- 
band leaves little time for herself. 
Sarah would one day like to go to 
school. Although VA provides an edu- 
cational assistance benefit for the 
spouses of totally disabled veterans 
and servicemembers, the law requires 
that the benefit be used within 10 years 
of the date the veteran receives a total 
disability rating. For a spouse like 
Sarah Wade, there is next to no time to 
take advantage of this benefit within 
that timeframe. The recovery period 
for a TBI-afflicted veteran—the very 
period that Ted needs Sarah the most— 
simply precludes her from pursuing 
that option. 

In recognition of hundreds of spouses 
like Sarah, the Veterans’ Benefits Im- 
provement Act of 2008 would extend 
from 10 to 20 years the period within 
which certain spouses of severely dis- 
abled veterans could use their edu- 
cation benefits. That longer window 
will allow Sarah and others to focus on 
their first priority, the care of their in- 
jured spouses, while giving them some 
flexibility to pursue their educational 
goals later on. This provision is simply 
the right thing to do for those who 
have sacrificed so much. 

Another provision I would like to 
mention would require human resource 
specialists in the Federal executive 
branch to receive training on the Uni- 
formed Services Employment and Re- 
employment Rights Act, or USERRA. 
This law provides a wide range of em- 
ployment protections to veterans, fu- 
ture and current members of the 
Armed Forces, and Guard and Reserve 
members. For returning servicemem- 
bers, it requires that they be given 
their jobs back when they return home. 
It also requires that they receive all 
the benefits and seniority that would 
have accumulated during their ab- 
sence. 

While every employer should strive 
to meet or exceed the requirements of 
USERRA, Congress has stressed that 
“the Federal Government should be a 
model employer” when it comes to 
complying with this law. In my view, 
this means the Federal Government 
should make sure that not a single re- 
turning servicemember is denied prop- 
er reinstatement to a Federal job. But 
unfortunately, this is not happening 
yet. The Federal Government often 
violates this law because Federal hir- 
ing managers simply don’t understand 
what it requires or how to apply it. 
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That is why I championed a provision 
to require the head of each Federal ex- 
ecutive agency to provide training for 
their human resources personnel on the 
rights, benefits, and obligations under 
USERRA. My hope is that this training 
will help prevent future violations of 
USERRA before they ever occur, so our 
returning servicemembers will not ex- 
perience delays or frustrations in re- 
suming their civilian jobs. In short, 
this provision will move the Federal 
Government toward becoming’ the 
“model employer” that it should be. 

This bill also provides a number of 
enhancements to VA’s Home Loan 
Guaranty Program, which are particu- 
larly important in light of the ongoing 
home loan crisis. For starters, the bill 
temporarily increases the maximum 
amount of VA’s home loan guaranty 
from just over $104,000 to more than 
$182,000, allowing veterans purchasing 
homes in higher cost areas to benefit 
from a VA guaranty. Another key pro- 
vision will significantly increase the 
maximum amount of VA’s guaranty for 
refinance loans. This means veterans 
with large, high-interest conventional 
loans may be able to switch to lower 
interest rate VA-backed loans, helping 
them keep their homes by lowering 
their monthly payments. 

Also, the bill would decrease from 10 
percent to 0 percent the amount of eq- 
uity required in order to refinance 
from a conventional loan to a VA- 
backed loan. So, even veterans who 
have seen declining home values may 
be able to benefit from these VA-guar- 
anteed refinance loans. Collectively, 
these changes will help more of our Na- 
tion’s veterans purchase their own 
homes or keep their existing homes. 

Other very important provisions in 
this bill will expand access to VA’s 
independent living services program. 
This program helps veterans with se- 
vere service-related disabilities im- 
prove their ability to function more 
independently in their homes and com- 
munities and, in some cases, it gives 
them hope for a productive life. These 
services are more important than ever 
before, as veterans return home from 
Operation Enduring Freedom and Oper- 
ation Iraqi Freedom with catastrophic 
injuries and as the overall veteran pop- 
ulation ages. But VA is not authorized 
to allow more than 2,500 disabled vet- 
erans to enter this program each year, 
which may prevent or delay veterans 
from receiving these crucial services. 

Also, VA is generally precluded from 
providing more than 24 months of inde- 
pendent living services to a disabled 
veteran. This may not be long enough 
for a veteran suffering severe disabil- 
ities, such as traumatic brain injuries, 
which can have lengthy, complex, and 
unpredictable recovery periods. So, 
this bill will increase from 2,500 to 2,600 
the number of veterans who may enter 
the independent living services pro- 
gram each year and will allow any se- 
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verely disabled veteran of OIF/OEF to 
receive more than 24 months of serv- 
ices. These changes will help ensure 
that veterans who have suffered dev- 
astating injuries in service to our Na- 
tion will have access to the services 
they need to lead fulfilling, inde- 
pendent lives. 

This bill also includes a provision 
that would require VA to provide Con- 
gress with a plan for updating its dis- 
ability rating schedule and a timeline 
for when changes will be made. This 
rating schedule—which is the corner- 
stone of the entire VA claims proc- 
essing system—was developed in the 
early 1900s, and about 35 percent of it 
has not been updated since 1945. It is 
riddled with outdated criteria that do 
not track with modern medicine, and it 
does not adequately compensate young, 
severely disabled veterans; veterans 
with mental disabilities; and veterans 
who are unemployable. 

To address this situation, VA con- 
ducted studies on the appropriate level 
of disability compensation to account 
for any loss of earning capacity and 
any loss of quality of life caused by 
service-related disabilities. To make 
sure these studies don’t get put on a 
shelf to collect dust—as has happened 
in the past—this bill would require VA 
to submit to Congress a report out- 
lining the findings and recommenda- 
tions of those studies, a list of the ac- 
tions that VA plans to take in re- 
sponse, and a timeline for when VA 
plans to take those actions. My hope is 
that this will finally prompt the type 
of complete update that is necessary to 
ensure the VA rating schedule is meet- 
ing the needs of our injured veterans. 

This bill would also help ensure that 
the U.S. Court of Appeals for Veterans 
Claims consistently has the judicial re- 
sources it needs to provide timely deci- 
sions to veterans and their families. In 
recent years, the court has struggled in 
the face of a massive caseload, with 
record levels of incoming cases and 
record levels of pending appeals. 

To help the court deal with this 
workload, this bill will temporarily in- 
crease the size of the court from seven 
judges to nine judges. This temporary 
increase will provide the court with 
more judicial resources in the near 
term. At the same time, it will allow 
Congress to gather more information 
about the court’s workload before de- 
ciding whether a permanent expansion 
of the court is the best way to make 
sure veterans receive timely decisions 
in the future. To that end, the bill 
would require the court to provide an- 
nual reports to Congress with details 
about who is actually doing the work, 
what type of work they are doing, and 
where there are bottlenecks. 

This temporary expansion to nine 
judges will also help with an ongoing 
problem—the prospect of having mul- 
tiple judicial vacancies when judges re- 
tire. When the court was created in 
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1988, the terms of the judges were not 
staggered, so six judges retired between 
2000 and 2005, with four retirements in 
a single 11-month period. This led to a 
serious disruption in service to vet- 
erans. To try to avoid a similar disrup- 
tion in service when the existing judges 
retire, the terms of the judges ap- 
pointed as a result of this expansion 
would extend well beyond the retire- 
ment dates of all of the existing judges. 

In addition to all these good provi- 
sions, the bill includes some common- 
sense reforms to the court’s pay struc- 
ture and the rules on recalling retired 
judges. It would remove the current 
cap on the number of days a retired 
judge may voluntarily serve in recall 
status each year. It would create a 
three-tier payment structure for the 
judges, which reserves the highest pay 
for judges actually serving either as ac- 
tive judges or as recalled retired 
judges. It also would exempt retired 
judges from being involuntarily re- 
called after they have served at least 5 
aggregate years as a recalled judge. 
These reforms should create meaning- 
ful incentives for retired judges to 
come back to work for longer or more 
frequent periods of time. With their ex- 
perience and expertise, the increased 
involvement of retired judges will be of 
significant value to the veterans seek- 
ing justice from the court. 

Mr. President, these are only a few of 
the over 60 items in this comprehensive 
veterans’ benefits bill. I am confident 
this bill will improve the lives of vet- 
erans and their families, even if only in 
small ways. I applaud the passage of 
this bill, and, again, I thank my col- 
leagues, Chairman AKAKA, Chairman 
FILNER, and Ranking Member BUYER. 


EE 


VETERANS’ MENTAL HEALTH 
CARE IMPROVEMENTS ACT OF 2008 


Ms. LANDRIEU. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House with respect 
to S. 2162. 

The Presiding Officer laid before the 
Senate the following message from the 
House of Representatives: 


Resolved, That the bill from the Sen- 
ate (S. 2162) entitled ‘‘An Act to im- 
prove the treatment and services pro- 
vided by the Department of Veterans 
Affairs to veterans with post-traumatic 
stress disorder and substance use dis- 
orders, and for other purposes’’, do pass 
with an amendment. 


Ms. LANDRIEU. I ask unanimous 
consent that the Senate concur in the 
amendment of the House to the Senate 
bill and the motion to reconsider be 
laid upon the table; further, that any 
statements be printed at the appro- 
priate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AKAKA. Mr. President, I rise 
today to urge swift Senate passage of 
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S. 2162, the proposed Veterans’ Mental 
Health and Other Care Improvements 
Act of 2008, as amended. This is an om- 
nibus health care measure, which re- 
sponds to the burgeoning mental 
health concerns of veterans and their 
families. The bill, as it comes before 
the Senate, is a compromise agreement 
developed with our counterparts on the 
House Committee on Veterans’ Affairs. 
I thank Chairman FILNER and Ranking 
Member BUYER of the House committee 
for their cooperation in this endeavor. 
I also thank my good friend, the com- 
mittee’s ranking member, Senator 
BuRR, for his great energy and coopera- 
tion as we have developed this bill. 

This compromise agreement is also 
focused on addressing homelessness 
among veterans, increasing VA’s ef- 
forts on pain management, promoting 
excellence in VA’s efforts relating to 
epilepsy, and improving access to care 
in rural areas. It also includes a series 
of necessary programmatic authoriza- 
tion extensions as well as major med- 
ical facility construction authoriza- 
tions. 

The framework for this bill is my leg- 
islation, S. 2162 as originally intro- 
duced. This bill represents a bipartisan 
approach and was cosponsored early on 
by the ranking member, Senator BURR, 
along with Senators MIKULSKI, ENSIGN, 
ROCKEFELLER, SMITH, BINGAMAN, DOLE, 
CLINTON, COLLINS, SESSIONS, and STE- 
VENS. 

Mr. President, I want to share how 
we began this process. The legislation 
did not stem from a lobbyist or an in- 
terest group. It came about because of 
one letter—a letter to me from the par- 
ents of Justin Bailey—Mary Kaye and 
Tony Bailey. 

Justin Bailey was a war veteran who 
survived Iraq only to die while receiv- 
ing care from VA for PTSD and sub- 
stance use disorder. A week after his 
death last year, Justin’s parents were 
naturally heartbroken by the death of 
their only son, but even more than 
that, they were concerned that other 
veterans might share his fate if VA 
mental health care did not improve. 

In their own words, they asked, ‘‘Ev- 
eryone talks about the costs of sending 
troops to Iraq—what about the cost of 
caring for their injuries, both physical 
and psychological, when they return?” 

From this first letter, the Committee 
on Veterans’ Affairs held various hear- 
ings on the mental health needs of vet- 
erans. The media carried so many sto- 
ries of veterans who were suffering, and 
various studies showed how prevalent 
mental health difficulties are in those 
who return from duty in Iraq and Af- 
ghanistan. 

We worked with experts in the men- 
tal health field and others who were 
advocating for veterans, including 
those at the Disabled American Vet- 
erans, to craft a bill that responded to 
the problem. This legislation responds 
to the concerns of the Baileys and 
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many others who have come to the 
committee to tell their stories, and 
does so with the clear understanding 
that veterans care is a cost of war. If 
we neglect to pay these costs when the 
service members first return from de- 
ployment, we as a nation will suffer in- 
calculable human costs that can never 
be repaid. 

Provisions included in this com- 
promise agreement are drawn from var- 
ious bills which have all been reported 
favorably by the Senate Committee on 
Veterans’ Affairs, including S. 1233 as 
ordered reported on August 29, 2007; S. 
2004, S. 2142, S. 2160, S. 2162, as ordered 
reported on November 14, 2007; and S. 
2969, as ordered reported on June 26, 
2008. 

I will briefly outline some of the key 
provisions in the compromise agree- 
ment. 

This legislation would make com- 
prehensive changes to VA mental 
health treatment and research. Most 
notably, it would ensure a minimum 
level of substance use disorder care for 
veterans who need such care. It would 
also require VA to improve treatment 
of veterans with PTSD co-occurring 
with substance use disorders. Addition- 
ally, in order to determine if VA’s resi- 
dential mental health facilities are ap- 
propriately staffed, this bill would 
mandate a review of such facilities. It 
would also create a vital research pro- 
gram on PTSD and substance use dis- 
orders, in cooperation with, and build- 
ing on the work of, the National Center 
for PTSD. 

It is not uncommon for veterans with 
physical and mental wounds to turn to 
drugs and alcohol to ease their pain. 
Many experts believe that stress is the 
primary cause of drug abuse and of re- 
lapse to drug abuse. Sixty to eighty 
percent of Vietnam veterans who have 
sought PTSD treatment have alcohol 
use disorders. VA has long dealt with 
substance abuse issues, but there is 
much more that can be done. This leg- 
islation would provide a number of so- 
lutions to enhance substance use dis- 
order treatment, including an innova- 
tive approach to substance use treat- 
ment via Internet-based programs. 

Furthermore, the inclusion of fami- 
lies in mental health and substance use 
disorder treatment is critical. To that 
end, the compromise agreement would 
fully authorize VA to provide mental 
health services to families of veterans 
and would set up a program to 
proactively help veterans and their 
families to transition from deployment 
to civilian life. 

Beneficiary travel reimbursements 
are essential to improving access to VA 
health care for veterans in rural areas. 
This legislation would increase the 
beneficiary travel mileage reimburse- 
ment rate from 11 cents per mile to 28.5 
cents per mile and permanently set the 
deductible to the 2007 amount of $3 
each way. Senator TESTER has been a 
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leader on this issue, and I thank him 
for that. 

Too often, veterans suffer from lack 
of care not only because they reside in 
rural areas but also because they are 
unaware of the services available to 
them. This legislation would enhance 
outreach and accessibility by creating 
a pilot program on the use of peers to 
help reach out to veterans. It would 
also encourage improved accessibility 
for mental health care in rural areas 
through coordination with community- 
based resources. Mental Health Amer- 
ica and Iraq and Afghanistan Veterans 
of America brought to the committee 
the concept of using peers to help vet- 
erans, and I think it is a good one. 

It is crucial that all veterans have 
access to emergency care. This bill 
would make corrections to the proce- 
dure used by VA to reimburse commu- 
nity hospitals for emergency care pro- 
vided to eligible veterans to ensure 
that both veterans and community 
hospitals are not unduly burdened by 
emergency care costs. This provision is 
based on legislation introduced by Sen- 
ator BROWN in response to a situation 
in his own State of Ohio, where com- 
munity hospitals were not being reim- 
bursed timely from VA. 

The compromise agreement also ad- 
dresses homelessness among veterans, 
a far too prevalent problem. The bill 
would create targeted programs to pro- 
vide assistance for low-income veteran 
families. It would also increase the 
total amount that VA is authorized to 
spend on its successful Grant and Per 
Diem Program, which assists commu- 
nity-based entities that serve homeless 
veterans. Finally, the bill would ex- 
pand a program to help formerly incar- 
cerated veterans reintegrate into life 
and ensure facilities are up to par for 
women veterans who are homeless. 

Epilepsy is often associated with 
traumatic brain injury. This legisla- 
tion would establish six VA epilepsy 
centers of excellence, focused on re- 
search, education, and clinical care ac- 
tivities in the diagnosis and treatment 
of epilepsy. These centers would re- 
store VA to the position of leadership 
it once held in epilepsy research and 
treatment. Senators MURRAY and 
CRAIG worked together to bring this 
critical legislation to the forefront. I 
also add that the Epilepsy Foundation 
of America and the American Academy 
of Neurology were very helpful to the 
committee on this issue. 

The medical community has made 
impressive advances in pain care and 
management, but VA has lagged behind 
in implementing a standardized policy. 
S. 2162 would establish a pain care pro- 
gram at all VA inpatient facilities, to 
prevent long-term chronic pain dis- 
ability. It also provides for education 
for VA’s health care workers on pain 
assessment and treatment and would 
require VA to expand research on pain 
care. We relied on the Pain Care Forum 
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and their many organizations devoted 

to the relief of pain, and I thank them 

for their efforts on behalf of veterans. 

Finally, S. 2162 contains extensions 
of authorities for VA to provide some 
essential services to veterans, such as 
both institutional and non-institu- 
tional long-term care and caregiver as- 
sistance. It would also authorize a se- 
ries of major medical facility construc- 
tion projects and clinic leases in Cali- 
fornia, Texas, Puerto Rico, Florida, 
Louisiana, Colorado, Nevada, Pennsyl- 
vania, Wisconsin, South Carolina, 
Ohio, Arizona, Georgia, and Illinois. 

Mr. President, before I close, I recog- 
nize and thank the individuals involved 
in putting together this comprehensive 
measure. Specifically, I thank Cathy 
Wiblemo and Dolores Dunn from the 
House committee and Jon Towers from 
the minority on the Senate committee. 
I also thank my own staff who assisted 
me in forging this bill. Kim Lipsky and 
Alex Sardegna heard the needs of vet- 
erans, sought creative solutions to 
some very complex problems, and 
worked tirelessly to make this bill a 
reality. 

In closing, I thank Mary Kaye and 
Tony Bailey, who set aside their own 
grief about Justin and fought for better 
mental health care for all veterans. We 
all owe the Baileys a debt of gratitude 
for so many reasons. 

I urge all of my colleagues to support 
swift passage of S. 2162, as amended. It 
would bring relief, support, and needed 
services to so many veterans and their 
families across the country. 

I ask unanimous consent to have the 
Joint Explanatory Statement printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

JOINT EXPLANATORY STATEMENT FOR 6S. 2162, 
VETERANS’ MENTAL HEALTH AND OTHER 
CARE IMPROVEMENTS ACT OF 2008 
The ‘‘Veterans’ Mental Health and Other 

Care Improvements Act of 2008’ reflects a 

compromise agreement that the Senate and 

House of Representatives’ Committees on 

Veterans’ Affairs reached on certain provi- 

sions of a number of bills considered by the 

House and Senate during the 110th Congress, 

including: S. 2162, to improve the treatment 

and services provided by the Department of 

Veterans Affairs to veterans with post-trau- 

matic stress disorder and substance use dis- 

orders, and for other purposes, passed by the 

Senate on June 3, 2008 [hereinafter, ‘‘Senate 

Bill’’]; H.R. 5554, to expand and improve 

health care services available to veterans 

from the Department of Veterans Affairs for 
substance use disorders, and for other pur- 

poses, passed by the House on May 20, 2008 

{hereinafter, ‘‘House Bill’’]; S. 1233, to pro- 

vide and enhance intervention, rehabilita- 

tive treatment, and services to veterans with 
traumatic brain injury, and for other pur- 
poses, placed on the Senate calendar on Au- 

gust 29, 2007. 

H.R. 1527, to conduct a pilot program to 
permit certain highly rural veterans enrolled 
in the health system of the Department of 
Veterans Affairs to receive covered health 
services through providers other than those 
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of the Department, passed by the House on 
September 10, 2008; H.R. 2623, to prohibit the 
collection of copayments for all hospice care 
furnished by the Department of Veterans Af- 
fairs, passed by the House on July 30, 2007; 
H.R. 2818, to provide for the establishment of 
epilepsy centers of excellence in the Vet- 
erans Health Administration of the Depart- 
ment of Veterans Affairs, passed by the 
House on June 24, 2008; H.R. 2874, to make 
certain improvements in the provision of 
health care to veterans, and for other pur- 
poses, passed by the House on July 30, 2007; 
S. 2969, to enhance the capacity of the De- 
partment of Veterans Affairs to recruit and 
retain nurses and other critical health care 
professionals, and for other purposes, placed 
on the Senate calendar on September 18, 
2008. 

H.R. 3819, to reimburse veterans receiving 
emergency treatment in non-Department of 
Veterans Affairs facilities for such treat- 
ment until such veterans are transferred to 
Department facilities, and for other pur- 
poses, passed by the House on May 21, 2008; 
H.R. 4264, to name the Department of Vet- 
erans Affairs spinal cord injury center in 
Tampa, Florida, as the ‘‘Michael Bilirakis 
Department of Veterans Affairs Spinal Cord 
Injury Center,’’ passed by the House on June 
26, 2008; H.R. 5729, to provide comprehensive 
health care to children of Vietnam veterans 
born with Spina Bifida, and for other pur- 
poses, passed by the House on May 20, 2008; 
H.R. 6445, to prohibit the Secretary of Vet- 
erans Affairs from collecting certain copay- 
ments from veterans who are catastroph- 
ically disabled, and for other purposes, 
passed by the House on July 30, 2008; H.R. 
6832, to authorize major medical facility 
projects and major medical facility leases for 
the Department of Veterans Affairs for fiscal 
year 2009, to extend certain authorities of 
the Secretary of Veterans Affairs, and for 
other purposes, passed by the House on Sep- 
tember 11, 2008; S. 2969, to enhance the capac- 
ity of the Department of Veterans Affairs to 
recruit and retain nurses and other critical 
health care professionals and for other pur- 
poses, which was placed on the Senate legis- 
lative calendar on September 18, 2008. 

The House and Senate Committees on Vet- 
erans’ Affairs have prepared the following 
explanation of the compromise bill, S. 2162 
(hereinafter referred to as the ‘‘Compromise 
Agreement”). Differences between the provi- 
sions contained in the Compromise Agree- 
ment and the related provisions in the bills 
listed above are noted in this document, ex- 
cept for clerical corrections and conforming 
changes made necessary by the Compromise 
Agreement, and minor drafting, technical, 
and clarifying changes. 

TITLE I—SUBSTANCE USE DISORDERS AND 
MENTAL HEALTH CARE 
Tribute to Justin Bailey (sec. 101) 

The Senate bill contained a provision (sec. 
306) to specify that this title is enacted in 
tribute to Justin Bailey, who, after return- 
ing to the United States from service as 
member of the Armed Forces in Operation 
Iraqi Freedom, died in a domiciliary facility 
of the Department of Veterans Affairs while 
receiving care for post-traumatic stress dis- 
order and a substance use disorder. 

Section 6 of the House bill contained the 
identical provision. 

The Compromise Agreement contains this 
provision. 

Findings on substance use disorders and mental 
health (sec. 102) 

The Senate bill contained a provision (sec. 
301) that would express the sense of the Con- 
gress that: 
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(1) More than 1,500,000 members of the 
Armed Forces have been deployed in Oper- 
ation Iraqi Freedom and Operation Enduring 
Freedom. The 2005 Department of Defense 
Survey of Health Related Behaviors Among 
Active Duty Personnel reports that 23 per- 
cent of members of the Armed Forces on ac- 
tive duty acknowledge a significant problem 
with alcohol use, with similar rates of ac- 
knowledged problems with alcohol use 
among members of the National Guard. 

(2) The effects of substance abuse are wide 
ranging, including significantly increased 
risk of suicide, exacerbation of mental and 
physical health disorders, breakdown of fam- 
ily support, and increased risk of unemploy- 
ment and homelessness. 

(8) While veterans suffering from mental 
health conditions, chronic physical illness, 
and polytrauma may be at increased risk for 
development of a substance use disorder, 
treatment for these veterans is complicated 
by the need to address adequately the phys- 
ical and mental symptoms associated with 
these conditions through appropriate med- 
ical intervention. 

(4) While the Veterans Health Administra- 
tion has dramatically increased health serv- 
ices for veterans from 1996 through 2006, the 
number of veterans receiving specialized sub- 
stance abuse treatment services decreased 18 
percent during that time. No comparable de- 
crease in the national rate of substance 
abuse has been observed during that time. 

(5) While some facilities of the Veterans 
Health Administration provide exemplary 
substance use disorder treatment services, 
the availability of such treatment services 
throughout the health care system of the 
Veterans Health Administration is incon- 
sistent. 

(6) According to the Government Account- 
ability Office, the Department of Veterans 
Affairs significantly reduced its substance 
use disorder treatment and rehabilitation 
services between 1996 and 2006, and has made 
little progress since in restoring these serv- 
ices to their pre—1996 levels. 

The House bill contained no similar provi- 
sion. 

The Compromise Agreement contains the 
Senate provision but modifies finding (6) to 
include the year of the Government Account- 
ability report and cites the National Mental 
Health Program Monitoring System report. 
Expansion of substance use disorder treatment 

services provided by the Department of Vet- 
erans Affairs (sec. 103) 

The Senate bill contained a provision (sec. 
302) that would require that the Secretary of 
Veterans Affairs ensure the provision of 
services and treatment to each veteran en- 
rolled in the health care system of the De- 
partment who is in need of services and 
treatments for a substance use disorder, and 
the bill included a specific list of services. 
The Senate bill would also authorize that 
the services and treatments may be provided 
to a veteran: (1) at Department of Veterans 
Affairs medical centers or clinics; (2) by re- 
ferral to other facilities of the Department 
that are accessible to such veteran; or (8) by 
contract or fee-for-service payments with 
community-based organizations for the pro- 
vision of such services and treatments. 

The House bill contained a similar provi- 
sion (sec. 2) that would require the Secretary 
to provide a full continuum of care for sub- 
stance use disorders to veterans in need of 
such care and included a specific list of serv- 
ices, including three services not included in 
the Senate bill: marital and family coun- 
seling, screening for substance use disorders, 
and coordination with groups providing peer 
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to peer counseling. The House bill (sec. 3) 
would also require the Secretary to ensure 
that the amounts made available for care, 
treatment, and services are allocated evenly 
throughout the system, including an annual 
reporting requirement. 

The Compromise Agreement includes the 
listing of substance use disorder services in- 
cluded in both the Senate and House bills, 
and follows the Senate bill with respect to 
the locations of where services would be pro- 
vided. The Compromise Agreement follows 
the House bill with respect to ensuring the 
equitable distribution of resources for sub- 
stance abuse services but does not include 
the annual reporting requirement. 


Care for veterans with mental health and sub- 
stance use disorders (sec. 104) 


The Senate bill contained a provision (sec. 
303) that would ensure that if the Secretary 
of Veterans Affairs provides a veteran inpa- 
tient or outpatient care for a substance use 
disorder and a comorbid mental health dis- 
order, that the treatment for such disorders 
be provided concurrently: (1) through a serv- 
ice provided by a clinician or health profes- 
sional who has training and expertise in 
treatment of substance use disorders and 
mental health disorders; (2) by separate sub- 
stance use disorder and mental health dis- 
order treatment services when there is ap- 
propriate coordination, collaboration, and 
care management between such treatment 
services; or (3) by a team of clinicians with 
appropriate expertise. 

The House bill contained no similar provi- 
sion. 

The Compromise Agreement contains the 
Senate provision. 


Pilot program for Internet-based substance use 
disorder treatment for veterans of Operation 
Iraqi Freedom and Operation Enduring 
Freedom (sec. 105) 


The House bill contained a provision (sec. 
4) that would express the sense of the Con- 
gress that: 

(1) Stigma associated with seeking treat- 
ment for mental health disorders has been 
demonstrated to prevent some veterans from 
seeking such treatment at a medical facility 
operated by the Department of Defense or 
the Department of Veterans Affairs. 

(2) There is a significant incidence among 
veterans of post-deployment mental health 
problems, especially among members of a re- 
serve component who return as veterans to 
civilian life. 

(3) Computer-based self-guided training has 
been demonstrated to be an effective strat- 
egy for supplementing the care of psycho- 
logical conditions. 

(4) Younger veterans, especially those who 
served in Operation Enduring Freedom or 
Operation Iraqi Freedom, are comfortable 
with and proficient at computer-based tech- 
nology. 

(5) Veterans living in rural areas find ac- 
cess to treatment for substance use disorder 
limited. 

(6) Self-assessment and treatment options 
for substance use disorders through an Inter- 
net website may reduce stigma and provides 
additional access for individuals seeking 
care and treatment for such disorders. 

This provision would also require the Sec- 
retary of Veterans Affairs to carry out a 
pilot program to test the feasibility and ad- 
visability of providing veterans who seek 
treatment for substance use disorders access 
to a computer-based self-assessment, edu- 
cation, and specified treatment program 
through a secure Internet website operated 
by the Secretary. 
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The Senate bill contained no similar provi- 
sion. 

The Compromise Agreement contains the 
House provision. 

Report on residential mental health care facili- 
ties of the Veterans Health Administration 
(sec. 106) 

The Senate bill contained a provision (sec. 
305) that would require the Secretary of Vet- 
erans Affairs, acting through the Office of 
Mental Health Services of the Department of 
Veterans Affairs, not later than six months 
after the date of the enactment of this Act, 
conduct a review of all residential mental 
health care facilities, including domiciliary 
facilities, of the Veterans Health Adminis- 
tration; and not later than two years after 
the date of the completion of the first review 
conduct a follow-up review of such facilities 
to evaluate any improvements made or prob- 
lems remaining since the first review was 
completed. Not later than 90 days after the 
completion of the first review, the Secretary 
would be required to submit to the Com- 
mittee on Veterans’ Affairs of the Senate 
and the Committee on Veterans’ Affairs of 
the House of Representatives a report on 
such review. 

The House bill (sec. 5) contained a similar 
provision, except there was no provision for 
a two-year follow-up review, and the six 
month review would be carried out by the Of- 
fice of the Medical Inspector. 

The Compromise Agreement includes the 
Senate provision which specifies the two- 
year follow-up review, but would have the In- 
spector General carry out the reviews. 

Pilot program on peer outreach and support for 
veterans and use of community mental 
health centers and Indian Health Service 
facilities (sec. 107) 

The Senate bill contained a provision (sec. 
401) that would require the Secretary of Vet- 
erans Affairs to carry out a pilot program to 
assess the feasibility and advisability of pro- 
viding the following to veterans of OIF/OEF 
in at least two Veterans Integrated Service 
Networks: (1) peer outreach services; (2) peer 
support services provided by licensed pro- 
viders of peer support services or veterans 
who have personal experience with mental 
illness; (3) readjustment counseling services; 
and other mental health services. Services 
would be provided through community men- 
tal health centers or other entities under 
contracts or other agreements and through 
the Indian Health Service pursuant to a 
memorandum of understanding entered into 
by the Secretary of Veterans Affairs and the 
Secretary of Health and Human Services. 

Section 6 of H.R. 2874 required the Sec- 
retary to carry out a program to provide 
peer outreach services, peer support services, 
and readjustment and mental health services 
to covered veterans. This provision was not a 
pilot program and did not provide for the 
means to collaborate with the Indian Health 
Service. 

The Compromise Agreement contains the 
Senate provision with an amendment that 
would authorize at least three pilot sites. 

TITLE II—MENTAL HEALTH RESEARCH 

Research program on comorbid post-traumatic 
stress disorder and substance use disorders 
(sec. 201) 

The Senate bill contained a provision (sec. 
501) that would require the Secretary of Vet- 
erans Affairs to carry out a program of re- 
search into comorbid post-traumatic stress 
disorder (PTSD) and substance use disorder. 
This research program shall be carried out 
by the National Center for Posttraumatic 
Stress Disorder. In carrying out the pro- 
gram, the Center shall: (1) develop protocols 
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and goals with respect to research under the 
program; and (2) coordinate research, data 
collection, and data dissemination under the 
program. 
The House bill contained no similar provi- 
sion. 
The Compromise Agreement contains the 
Senate provision. 
Extension of authorization for Special Com- 
mittee on Post-Traumatic Stress Disorder 
(sec. 202) 


The Senate bill contained a provision (sec. 
502) that would modify section 110(e)(2) of the 
Veterans’ Health Care Act of 1984, P.L. 98- 
528, to extend the reporting requirement for 
the Special Committee on Post-Traumatic 
Stress Disorder. Currently, the reporting re- 
quirement is set to expire in 2008; this provi- 
sion would extend it through 2012. 

Section 209 of H.R. 6832 contained an iden- 
tical provision. 

The Compromise Agreement contains the 
provision. 

TITLE III—ASSISTANCE FOR FAMILIES OF 
VETERANS 


Clarification of authority of Secretary of Vet- 
erans Affairs to provide mental health serv- 
ices to families of veterans (sec. 301) 


The Senate bill contained a provision (sec. 
601) that would amend section 1701(5)(B) of 
title 38, United States Code, to clarify the 
authority of the Secretary of Veterans Af- 
fairs to provide mental health services to 
families of veterans. 

Section 3 of H.R. 6445 contained a provision 
that would modify section 1782(b) of title 38 
so as to eliminate the requirement that fam- 
ily support services be initiated during the 
veteran’s hospitalization and deemed essen- 
tial to permit the veteran’s discharge. 

The Compromise Agreement follows the 
House bill with respect to the provision 
eliminating the need for services to be initi- 
ated during a veteran’s hospitalization and 
essential to the veteran’s discharge, but fol- 
lows the Senate bill with respect to the pro- 
vision to clarify the authority of the Sec- 
retary of Veterans Affairs to provide mental 
health services to families. 


Pilot program on provision of readjustment and 
transition assistance to veterans and their 
families in cooperation with Vet Centers 
(sec. 302) 


The Senate bill contained a provision (sec. 
402) that would establish a pilot program to 
assess the feasibility and advisability of pro- 
viding additional readjustment and transi- 
tion assistance to veterans and their families 
in cooperation with Readjustment Coun- 
seling Centers. The pilot would be similar to 
family assistance programs previously con- 
ducted at ten Army facilities around the 
country. 

The House bill contained no similar provi- 
sion. 

The Compromise Agreement contains the 
Senate provision with an amendment to 
begin the pilot program no later than 180 
days after the enactment of the Act. 

TITLE IV—HEALTH CARE MATTERS 
Veterans beneficiary travel program (sec. 401) 


The Senate bill contained a provision (sec. 
101) that would direct the Secretary to reim- 
burse qualifying veterans at the rate author- 
ized for Government employees under sec- 
tion 5707(b) of title 5. The Senate provision 
would also strike a provision that allows the 
Secretary to raise or lower the deductible for 
reimbursements in proportion to a change in 
the mileage rate. Finally, the Senate provi- 
sion would reinstate the amount of the de- 
ductible for the beneficiary travel reim- 
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bursement program to the amount in effect 

prior to the Secretary’s February 1, 2008, de- 

cision on beneficiary travel. 

The House bill contained no similar provi- 
sion. 

The Compromise Agreement contains the 
Senate provision. 

Mandatory reimbursement of veterans receiving 
emergency treatment in non-department of 
veterans affairs facilities until transfer to 
department facilities (sec. 402) 

The Senate bill contained a provision that 
would amend section 1725 of title 38 in sub- 
sections (a)(1) and (f)(1). Subsection (a)(1) 
would be amended by replacing ‘‘may reim- 
burse” with ‘‘shall reimburse.” This change 
would make reimbursement for emergency 
care received at non-VA facilities mandatory 
for eligible veterans, rather than at the dis- 
cretion of the Secretary. Subsection (f)(1) 
would be amended to provide greater speci- 
ficity regarding the termination of VA’s ob- 
ligation to reimburse. The Senate bill would 
also amend section 1728 of title 38 so as to 
make that section, which relates to reim- 
bursement for the emergency treatment of 
service-connected conditions, consistent 
with section 1725, as amended. Thus, reim- 
bursement would also be made mandatory 
under Section 1728. The existing criteria, de- 
fining veteran eligibility for reimbursement 
for emergency care services, would be car- 
ried over in the revised statutory language. 
In addition, the Senate bill would further 
amend section 1728 so as to strike the phrase 
“care and services” in current subsection (b) 
of section 1728, and replace that phrase with 
“emergency treatment.” This proposed 
change is designed to promote consistency 
between sections 1725 and 1728. 

H.R. 3819 contained similar provisions. 

The Compromise Agreement contains these 
provisions. 

Pilot program of enhanced contract care author- 
ity for health care needs of veterans in 
highly rural areas (sec. 403) 

H.R. 1527 (sec. 2) would require the Sec- 
retary to conduct a pilot program which per- 
mits highly rural veterans who are enrolled 
in the system of patient enrollment estab- 
lished under section 1705(a) of title 38, and 
who reside in Veterans Integrated Service 
Networks (VISNs) 1, 15, 18, and 19, to elect to 
receive covered health services for which 
such veterans are eligible, through a non-De- 
partment health care provider. 

The Senate bill contained no similar provi- 
sion. 

The Compromise Agreement follows the 
House bill, with an amendment that specifies 
that the pilot program will be carried out in 
5 VISNs, four of which shall include at least 
three highly rural counties (as determined 
by the Secretary based upon the most recent 
census data), and one of which shall include 
one highly rural county. All VISNs selected 
must include an area within the borders of at 
least four states, and not be already partici- 
pating in Project HERO. Eligibility for par- 
ticipation in the pilot program would be lim- 
ited to those veterans already enrolled in the 
VA health care system at the time of com- 
mencement of the program, as well as OIF/ 
OEF veterans who are eligible for VA health 
care under section 1710(e)(8)(C) of title 38. 
Epilepsy centers of excellence (sec. 404) 

The Senate bill contained a provision (sec. 
103) that would require that the Secretary, 
upon the recommendation of the Under Sec- 
retary for Health, to designate not less than 
six Department health care facilities as loca- 
tions for epilepsy centers of excellence. 

H.R. 2818 (sec. 2) would require the Sec- 
retary to designate an epilepsy center of ex- 
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cellence at each of the 5 centers designated 
under section 7327 of title 38 (Centers for re- 
search, education, and clinical activities on 
complex multi-trauma associated with com- 
bat injuries). 

The Compromise Agreement specifies that 
Secretary shall designate at least four but 
not more than six Department health care 
facilities as locations for epilepsy centers of 
excellence. Not less than two of these cen- 
ters shall be collocated with centers des- 
ignated under 7327 of title 38. 


Establishment of qualifications for peer spe- 
cialist appointees (sec. 405) 


The Senate bill contained a provision (sec. 
104) that would amend section 7402(b) of title 
38 so as to define qualifications for peer spe- 
cialist positions employed by the Veterans 
Health Administration. Specifically, in order 
to be eligible to be appointed to a peer spe- 
cialist position, a person must be a veteran 
who has recovered or is recovering from a 
mental health condition; and be certified by 
a not-for-profit entity engaged in peer spe- 
cialist training by having met such criteria 
as the Secretary shall establish for a peer 
specialist position; or a State by having sat- 
isfied relevant State requirements for a peer 
specialist position. The Senate bill would 
also amend section 7402 of title 38 so as to 
add a new subsection providing authority for 
the Secretary to enter into contracts with 
not-for-profit entities to provide peer spe- 
cialist training to veterans and certification 
for veterans. 

The House bill contained no similar provi- 
sion. 

The Compromise Agreement contains the 
Senate provision. 


Establishment of consolidated patient account- 
ing centers (sec. 406) 


Section 5 of H.R. 6445 contained a provision 
that would amend chapter 17 of title 38 to in- 
sert a new section mandating that not later 
than 5 years after the date of enactment of 
this bill, the Secretary of Veterans Affairs 
shall establish not more than seven consoli- 
dated patient accounting centers for con- 
ducting industry-modeled regionalized bill- 
ing and collection activities of the Depart- 
ment. 

The Senate bill contained no comparable 
provision. 

The Compromise Agreement contains the 
House provision. 


Repeal of limitation on authority to conduct 
widespread HIV testing program (sec. 407) 


Section 217 of S. 2969 would repeal section 
124 of Public Law 100-822, which permits VA 
to test a patient for HIV infection only if the 
veteran receives pre-test counseling and pro- 
vides written informed consent for such test- 
ing. Eliminating this section from the law 
would bring VA’s statutory HIV testing re- 
quirements in line with current guidelines 
issued by the Centers of Disease Control and 
Prevention. 

Section 6 of H.R. 6445 contained an iden- 
tical provision. 

The Compromise Agreement contains the 
provision. 


Provision of comprehensive health care by Sec- 
retary of Veterans Affairs to children of 
Vietnam veterans born with spina bifida 
(sec. 408) 

H.R. 5729 would amend section 1803(a) of 
title 38 so as to expand the existing VA 
Spina Bifida Health Care Program and pro- 
vide a comprehensive health benefit to bene- 
ficiaries. 

The Senate bill contained no comparable 
provision. 
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The Compromise Agreement contains the 
House provision. 


Exemption from copayment requirement for vet- 
erans receiving hospice care (sec. 409) 

Section 309 of S. 1233 would amend section 
1710 of title 38 so as to exempt hospice care 
provided in all settings from the copayment 
requirement for VA long-term care. Under 
current law, only hospice care provided in a 
VA nursing home is exempted from copay- 
ment. 

H.R. 2623 contained a similar provision. 

The Compromise Agreement contains the 
provision. 

TITLE V—PAIN CARE 


Comprehensive policy on pain management (sec. 
501) 


The Senate bill contained a provision (sec. 
201) that would require the Secretary of Vet- 
erans Affairs to develop and implement a 
comprehensive policy on the management of 
pain experienced by veterans enrolled for VA 
health care services no later than October 1, 
2008. 

The policy would be required to cover the 
following: the Department-wide management 
of acute and chronic pain experienced by vet- 
erans; the standard of care for pain manage- 
ment to be used throughout the Department; 
the consistent application of pain assess- 
ments to be used throughout the Depart- 
ment; the assurance of prompt and appro- 
priate pain care treatment and management 
by the Department, system-wide, when medi- 
cally necessary; Department programs of re- 
search related to acute and chronic pain suf- 
fered by veterans, including pain attrib- 
utable to central and peripheral nervous sys- 
tem damage characteristic of injuries in- 
curred in modern warfare; Department pro- 
grams of pain care education and training 
for health care personnel of the Department; 
and Department programs of patient edu- 
cation for veterans suffering from acute or 
chronic pain and their families. 

Section 4 of H.R. 6445 contained identical 
provisions. 

The Compromise Agreement contains the 
provisions, but would require the Secretary 
of Veterans Affairs to develop and imple- 
ment a comprehensive policy on pain man- 
agement no later than October 1, 2009. 

TITLE VI—HOMELESS VETERANS MATTERS 


Increase in authorization of appropriations for 
the Homeless Grant and Per Diem Program 
(sec. 601) 


Section 506 of S. 2969 would amend section 
2013 of title 38, to increase the authorization 
of appropriations for the Homeless Grant and 
Per Diem Program from $1380 million to $200 
million. 

The House bill contained no comparable 
provision. 

The Compromise Agreement contains the 
Senate provision but changes the authoriza- 
tion amount to $150 million. 


Expansion and extension of authority for pro- 
gram of referral and counseling services for 
at-risk veterans transitioning from certain 
institutions (sec. 602) 


Section 403 of S. 1233 would amend section 
2023 of title 38 so as to extend and expand the 
authority for a program to aid incarcerated 
veterans in their transition back to civilian 
life. The program would be extended until 
September 30, 2011, and would be expanded 
from six to twelve sites. 

Section 7 of H.R. 2874 contained identical 
provisions. 

The Compromise Agreement contains the 
provision, but would extend the program 
until September 30, 2012. 
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Permanent authority for domiciliary services for 
homeless veterans and enhancement of ca- 
pacity of domiciliary care programs for fe- 
male veterans (sec. 603) 

Section 405 of S. 1233 would amend section 
2043 of title 38 to make permanent an exist- 
ing authority to expand domiciliary care for 
homeless women veterans. 

Section 8 of H.R. 2874 contained identical 
provisions. 

The Compromise Agreement contains the 
provisions. 


Financial assistance for supportive services for 
very-low income veteran families in perma- 
nent housing (sec. 604) 


Section 406 of S. 1233 would amend title 38 
so as to add a new section 2044, relating to 
supportive services for very low-income vet- 
erans and their families occupying perma- 
nent housing. Proposed new section 2044 
would direct VA to provide grants to eligible 
entities to provide and coordinate the provi- 
sion of a comprehensive range of supportive 
services for very low-income veteran fami- 
lies occupying permanent housing, including 
those transitioning from homelessness to 
such housing. 

Those families may be occupying perma- 
nent housing, moving into permanent hous- 
ing within 90 days, or moving from one per- 
manent residence to another to better suit 
their needs. Entities eligible to receive 
grants under this provision are public or pri- 
vate non-profit organizations which have 
demonstrated the capacity and experience 
necessary to deliver the services outlined in 
the proposed new section. Under the provi- 
sions of the proposed new section 2044, grants 
would be provided for a wide range of serv- 
ices, so as to give families a broad set of 
tools to maintain a permanent residence. To 
this end, providers could receive grants to 
furnish outreach, case management, assist- 
ance in obtaining and coordinating VA bene- 
fits, and assistance in obtaining and coordi- 
nating other public benefits provided by fed- 
eral, state, or local agencies or organiza- 
tions. 

Section 9 of H.R. 2874 contained similar 
provisions but provided a more expansive list 
of supportive services, and authorized for ap- 
propriations a different funding level. 

The Compromise Agreement contains the 
Senate provision. 

TITLE VII—AUTHORIZATION OF MEDICAL FACIL- 

ITY PROJECTS AND MAJOR MEDICAL FACILITY 

LEASES 


Authorization for fiscal year 2009 major medical 
facility projects (sec. 701) 


Section 701 of S. 2969 would authorize: 
$54,000,000 to construct a facility to replace a 
seismically unsafe acute psychiatric inpa- 
tient building in Palo Alto, California; 
$131,800,000 for an outpatient clinic in Lee 
County, Florida; $225,900,000 to make seismic 
corrections at a VA Medical Center in San 
Juan, Puerto Rico; and $66,000,000 to con- 
struct a state-of-the-art polytrauma health 
care and rehabilitation center in San Anto- 
nio, Texas. 

Section 101 of H.R. 6832 contained the same 
provisions, except for Lee County, Florida. 
Instead, H.R. 6832 authorizes the Lee County 
project under a different section. 

The Compromise Agreement contains the 
House provision. 

Modification of authorization amounts for cer- 
tain major medical facility construction 
projects previously authorized (sec. 702) 

Section 702 of S. 2969 would modify pre- 
vious authorizations by providing $625,000,000 
for restoration, new construction, or replace- 
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ment of the medical care facility for the VA 
Medical Center at New Orleans, Louisiana. 

Section 102 of H.R. 6832 contained the same 
provisions and the following additional pro- 
visions: $769,200,000 for the replacement of 
the VA Medical Center at Denver, Colorado; 
$131,800,000 for an outpatient clinic in Lee 
County, Florida; $136,700,000 to correct pa- 
tient privacy deficiencies at the VA Medical 
Center in Gainesville, Florida; $600,400,000 to 
build a new VA Medical Center in Las Vegas, 
Nevada; $656,800,000 to build a new medical 
center in Orlando, Florida; and $295,600,000 to 
consolidate the campuses at the University 
Drive and H. John Heinz III Divisions in 
Pittsburgh, Pennsylvania. 

The Compromise Agreement contains the 
House provision with an amendment to pro- 
vide $568,000,000 for the replacement of the 
VA Medical Center at Denver, Colorado. 


Authorization of fiscal year 2009 major medical 
facility leases (sec. 703) 


Section 703 of S. 2969 would authorize fiscal 
year 2009 major medical facility leases as fol- 
lows: $4,326,000 for an outpatient clinic in 
Brandon, Florida; $10,300,000 for a commu- 
nity-based outpatient clinic in Colorado 
Springs, Colorado; $5,826,000 for an out- 
patient clinic in Eugene, Oregon;. $5,891,000 
to expand an outpatient clinic Green Bay, 
Wisconsin; $3,731,000 for an outpatient clinic 
in Greenville, South Carolina; $2,212,000 for a 
community-based outpatient clinic in Mans- 
field, Ohio; $6,276,000 for a satellite out- 
patient clinic in Mayaguez, Puerto Rico; 
$5,106,000 for a community-based outpatient 
clinic in Southeast Phoenix, Mesa, Arizona; 
$8,636,000 for interim research space in Palo 
Alto, California; $3,168,000 to expand a com- 
munity-based outpatient clinic in Savannah, 
Georgia; $2,295,000 for a community-based 
outpatient clinic in Northwest Phoenix, Sun 
City, Arizona; and $8,652,000 for a primary 
care annex in Tampa, Florida. 

Section 102 of H.R. 6832 included the same 
provisions, except that it provided $3,995,000 
for Colorado Springs. 

The Compromise Agreement includes the 
Senate provisions. 


Authorization of appropriations (sec. 704) 


Section 704 of S. 2969 would authorize for 
appropriations: $477,700,000 for the aforemen- 
tioned list of major medical facility projects 
authorized for fiscal year 2009. $625,000,000 for 
the aforementioned list of major medical fa- 
cility construction projects previously au- 
thorized; $66,419,000 for the aforementioned 
list of major facility leases authorized for 
fiscal year 2009. 

S. 2969 also identified funding sources 
which may be used to carry out major med- 
ical facility projects authorized for fiscal 
year 2009 and for those projects previously 
authorized. 

Section 105 of H.R. 6832 would authorize for 
appropriations: $345,900,000 for the aforemen- 
tioned list of major medical facility projects 
authorized for fiscal year 2009; $1,694,295,000 
for the aforementioned list of major medical 
facility construction projects previously au- 
thorized; $54,475,000 for the aforementioned 
list of major facility leases authorized for 
fiscal year 2009. 

The Compromise Agreement includes the 
House provision, with amendments to pro- 
vide $1,493,495,000 for major facility construc- 
tion projects previously authorized and 
$70,019,000 for major facility leases author- 
ized for fiscal year 2009. The Agreement also 
includes the provision in S. 2969 on allowable 
funding sources to carry out major medical 
facility projects. 
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Increase in threshold for major medical facility 
leases requiring congressional approval (sec. 
705) 

Section 705 of S. 2969 would increase the 
threshold for major medical facility leases 
requiring Congressional approval from 
$600,000 to $1,000,000. 

H.R. 6832 contained no comparable provi- 
sion. 

The Compromise Agreement contains the 
Senate provision. 

Conveyance of certain non-Federal land by city 
of Aurora, Colorado, to Secretary of Vet- 
erans Affairs for construction of veterans 
medical facility (sec. 706) 

Section 706 of S. 2969 would allow the city 
of Aurora to donate non-Federal land for use 
by the Secretary of Veterans Affairs no later 
than 60 days after the enactment of this sec- 
tion. 

H.R. 6832 contained no comparable provi- 
sion. 

The Compromise Agreement contains the 
Senate provision. 

Report on facilities administration (sec. 707) 

Section 106 of H.R. 6832 would require the 
Secretary of Veterans Affairs to submit a re- 
port on facilities administration no later 
than 60 days after the date of the enactment 
of this section. 

S. 2969 contained no comparable provision. 

The Compromise Agreement includes the 
House provision. 

Annual report on outpatient clinics (sec. 708) 

Section 107 of H.R. 6832 would require an 
annual report on outpatient report no later 
than the date on which the budget for the 
next fiscal year is submitted to the Congress 
under section 1105 of title 31. 

S. 2969 contained no comparable provision. 

The Compromise Agreement includes the 
House provision. 

Name of Department of Veterans Affairs spinal 
cord injury center, Tampa, Florida (sec. 709) 

H.R. 4264 would name the VA spinal cord 
injury center in Tampa, Florida, ‘‘Michael 
Bilirakis Department of Veterans Affairs 
Spinal Cord Injury Center.” 

S. 2969 contained no comparable provision. 

The Compromise Agreement includes the 
House provision. 

TITLE VITI—EXTENSION OF CERTAIN 
AUTHORITIES 

Repeal of sunset on inclusion of non-institu- 
tional extended care services in definition of 
medical services (sec. 801) 

Section 201 of S. 2969 would amend section 
1701 of title 38 to repeal the December 31, 
2008, sunset on the inclusion of non-institu- 
tional extended care services in the defini- 
tion of medical services. 

Sec. 201 of H.R. 6832 contained an identical 
provision. 

The Compromise Agreement contains the 
provision. 

Extension of recovery audit authority (sec. 802) 

Section 202 of S. 2969 would amend section 
1703(a)(4) of title 38 to extend the recovery 
audit authority for fee-basis contracts and 
other medical services contracts in non-VA 
facilities from September 30, 2008, to Sep- 
tember 30, 2013. 

Sec. 202 of H.R. 6832 contained an identical 
provision. 

The Compromise Agreement contains the 
provision. 

Permanent authority for provision of hospital 
care, medical services, and nursing home 
care to veterans who participated in certain 
chemical and biological testing conducted 
by the Department of Defense (sec. 803) 

Section 203 of S. 2969 would amend sub- 
section (e)(8) of section 1710 of title 38 to pro- 
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vide permanent authority for the provision 
of hospital care, medical services, and nurs- 
ing home care to veterans who participated 
in certain chemical and biological testing 
conducted by the Department of Defense. 

Section 203 of H.R. 6832 contained an iden- 
tical provision. 

The Compromise Agreement contains the 
provision. 


Extension of expiring collections authorities 
(sec. 804) 


S. 2969 contained no comparable provision. 

Section 204 of H.R. 6832 would extend the 
expiring collections authorities for the fol- 
lowing: a) amend section 1710(f)(2)(B) of title 
38 to extend health care copayments from 
September 30, 2008, under current law, to 
September 30, 2010; and b) amend section 1729 
(a)(2)(E) of title 38 to extend the medical 
care cost recovery from October 1, 2008, to 
October 1, 2010. 

The Compromise Agreement contains the 
House provision. 


Extension of nursing home care (sec. 805) 


Section 202 of S. 2969 would amend 1710A(d) 
of title 38 to provide nursing home care to 
veterans with service-connected disability, 
which expires on December 31, 2008, to De- 
cember 31, 2018. 

Section 205 of H.R. 6832 contained an iden- 
tical provision. 

The Compromise Agreement contains the 
provision. 


Permanent authority to establish research cor- 
porations (sec. 806) 


Section 607 of S. 2969 would strike section 
7368 of title 38 to provide permanent author- 
ity to establish research corporations. 

Section 207 of H.R. 6832 contained an iden- 
tical provision. 

The Compromise Agreement contains the 
provision. 


Extension of requirement to submit annual re- 
port on the committee on care of severely 
chronically mentally ill veterans (sec. 807) 


Section 210 of H.R. 6832 would amend sec- 
tion 7821(d)(2) of title 38 to extend the re- 
quirement to submit an annual report on the 
committee on care of severely chronically 
mentally ill veterans through 2012. 

S. 2969 contained no comparable provision. 

The Compromise Agreement contains the 
House provision. 


Permanent requirement for biannual report on 
women’s advisory committee (sec. 808) 


Section 211 of H.R. 6832 would amend sec- 
tion 542(c)(1) of title 38 to provide for a per- 
manent requirement for a biannual report by 
the women’s advisory committee on the 
needs of women veterans including com- 
pensation, health care, rehabilitation, out- 
reach, and other benefits and programs ad- 
ministered by the VA. 

S. 2969 contained no comparable provision. 

The Compromise Agreement contains the 
House provision. 

Extension of pilot program on improvement of 
caregiver assistance services (sec. 809) 

Section 222 of S. 2969 would extend the 
pilot program on improvement of caregiver 
assistance services for a three-year period 
through fiscal year 2009. 

H.R. 6832 contained no comparable provi- 
sion. 

The Compromise Agreement includes the 
Senate provision. 

TITLE IX—OTHER MATTERS 
Technical amendments (sec. 901) 

Section 303 of H.R. 6832 would provide for 
technical amendments for the following sec- 
tions of title 388: 1712A; 2065(b)(3)(C); 
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4110(c)(1); 7458(b)(2); 8117(a)(1); 1708(d); 7814(f); 
7320(j)(2); 7325(1)(2);, and 7328(i)(2). It also 
would provide for technical amendments to 
the table of sections at the beginning of 
chapter 36 and chapter 51, as well as amend 
section 807(e) of the Veterans Benefits, 
Health Care, and Information Technology 
Act of 2006 (Public Law 109-461) to replace 
the phrase ‘‘Medical Care’’ with ‘‘Medical 
Facilities”. 

S. 2969 contained no comparable provision. 

The Compromise Agreement contains the 
House provision. 

Mr. BURR. Mr. President, I rise 
today to speak briefly on legislation 
that will make a tremendous difference 
in the lives of those who have served 
our country in uniform. S. 2162, the 
Veterans’ Mental Health and Other 
Care Improvements Act of 2008, reflects 
a compromise reached between the 
House and Senate on critical health 
care legislation. It is comprised of over 
40 provisions, authored by both my 
House and Senate colleagues. The bill 
passed the House on Wednesday night 
and is now pending before the Senate 
awaiting final passage to be sent to the 
President. 

S. 2162 includes needed improvements 
to health care services provided to vet- 
erans who suffer from both mental ill- 
ness and substance use disorder. It en- 
sures that veterans seeking treatment 
for both conditions will receive qual- 
ity, coordinated treatment. It would 
expand the availability of treatment 
the Department of Veterans Affairs, 
VA, offers for substance abuse, includ- 
ing detoxification and stabilization 
services. It will strengthen VA’s reim- 
bursement of community hospitals for 
emergency care that they provide to 
enrolled veterans; direct VA to develop 
a comprehensive policy on the manage- 
ment of pain experienced by veterans; 
direct the establishment of epilepsy 
centers of excellence; and make it easi- 
er for veterans with HIV/AIDS to be di- 
agnosed and treated. 

Let me spend a few minutes dis- 
cussing a few key provisions that I am 
particularly proud to support. First, 
legislation I authored is included in 
this bill that would authorize VA to 
make grants to private and public 
groups so that they may provide sup- 
portive services to keep low-income 
veterans, who are at risk of becoming 
homeless, in permanent housing. We 
have all heard the old saying that ‘‘an 
ounce of prevention is worth a pound of 
cure.” This legislation will help those 
on the verge of becoming homeless by 
getting them help from the commu- 
nity. It is much easier to prevent 
homelessness than it is to bring some- 
one out of it. The supportive services 
that will be provided under the legisla- 
tion include greater access to housing 
assistance, physical and mental health 
services, health insurance, and voca- 
tional and financial counseling. North 
Carolina is home to over 770,000 vet- 
erans, and the VA estimates that over 
40,000 North Carolina veterans live in 
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poverty. We must do all we can to en- 
sure that the men and women who’ve 
served our Nation in the military do 
not suffer the indignity of going to bed 
at night without a roof over their 
heads. 

Second, to help service-disabled vet- 
erans cope with the high cost of gaso- 
line, S. 2162 would codify VA’s new 
travel reimbursement rate for veterans 
who drive to their medical appoint- 
ments at VA, and would index that rate 
so that future increases are automatic. 
The rate was increased in January 
from 11 cents to 28.5 cents a mile by VA 
Secretary James Peake. In addition, 
this bill will reverse the increase in the 
deductible that was made in January. 

Third, the legislation directs a 3-year 
pilot program on the provision of con- 
tract care to veterans residing in high- 
ly rural areas where no VA facilities 
exist. It makes no sense for veterans in 
rural areas to travel hundreds of miles 
for their care when they could easily 
seek care at their own local commu- 
nity health care facilities. Not only 
will they be more likely to seek needed 
preventive care, they’ll also avoid the 
high cost of gas to get to a VA appoint- 
ment. I am pleased about the potential 
for this pilot program and look forward 
to it being tested in rural States like 
North Carolina. 

And fourth, I am pleased the legisla- 
tion includes an expansion of a concept 
that was tested and that proved suc- 
cessful at the Asheville VA Medical 
Center. The concept was to consolidate 
VA’s capability to bill and collect from 
private insurance companies into one 
site rather than retain that capability 
at multiple sites. The employees at the 
Asheville VA Consolidated Patient Ac- 
counting Center have cultivated their 
expertise, and I am pleased to say that 
the pilot has been a success, generating 
millions of dollars in additional rev- 
enue. The legislation would expand on 
that concept by directing VA to open 
seven other centers around the country 
within the next 5 years. I am excited at 
the prospect of enhancing VA’s revenue 
collection so that additional dollars 
can be invested in the health care de- 
livery of our veterans. 

These are just a few of the good pro- 
visions of this legislation. For my col- 
leagues interested in a fuller account- 
ing of the bill’s provisions I would refer 
them to the Joint Explanatory State- 
ment that will be made part of the 
RECORD. 

Before I conclude, I would like to per- 
sonally thank the chairman of the Sen- 
ate Committee on Veterans’ Affairs, 
Senator AKAKA, for his cooperation 
with me on this bill. The chairman has 
no equal when it comes to handling ne- 
gotiations with integrity and fairness. 
I would also like to thank the chair- 
man of the House Committee on Vet- 
erans’ Affairs, Chairman BOB FILNER, 
and ranking member STEVE BUYER. Fi- 
nally, I would like to thank all of the 
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staff members of the Veterans’ Com- 
mittees who worked on this bill, as 
well as the hard-working staff of the 
Senate and House Legislative Counsel’s 
office who performed the technical 
drafting. 

This is a good bill. I am proud of the 
work the House and Senate have done 
on it. And I ask my colleagues for their 
support. 


EE 


BREAST CANCER AND ENVIRON- 
MENTAL RESEARCH ACT OF 2007 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent the Senate proceed 

to the immediate consideration of H.R. 


1157, which was received from the 
House. 
The PRESIDING OFFICER. The 


clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1157) to amend the Public 
Health Service Act to authorize the Director 
of the National Institute of Environmental 
Health Sciences to make grants for the de- 
velopment and operation of research centers 
regarding environmental factors that may be 
related to the etiology of breast cancer. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. LANDRIEU. I ask unanimous 
consent the bill be read three times 
and passed, the motion to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1157) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. REID. Mr. President, I am 
pleased that both chambers of Congress 
passed the Breast Cancer and Environ- 
mental Research Act this week. 

Every year, hundreds of thousands of 
women in this country receive the di- 
agnosis of breast cancer. Breast cancer 
will strike approximately 1 in 8 Amer- 
ican women in her lifetime, with a new 
case diagnosed every 2 minutes. 

We have made remarkable progress 
in the area of breast cancer, but we 
still do not know what causes breast 
cancer. Scientists have identified some 
risk factors, but those factors help ex- 
plain fewer than 30 percent of cases. 

The Breast Cancer and Environ- 
mental Research Act would help to es- 
tablish a national strategy to study 
the potential links between the envi- 
ronment and breast cancer and would 
authorize funding for such research. 
The resulting discoveries could be crit- 
ical to improving our knowledge of this 
complex illness, which could lead to 
new treatments and perhaps, one day, a 
cure. 

Too many women have wanted too 
long for this legislation to become law. 
Since former Senator Lincoln Chafee 
and I first introduced legislation in 
2000, it is estimated that 2 million 
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women have been diagnosed with 
breast cancer and almost 300,000 have 
died. One of these women, a lifelong 
Nevadan named Deanna Jensen, cham- 
pioned this legislation and stayed in 
regular contact with my staff, even 
while enduring a grueling regimen of 
radiation and chemotherapy. Sadly, 
Deanna Jensen lost her battle with 
cancer on January 7, 2007. 

Last session, I had hoped that this 
legislation would finally become a re- 
ality. It was reported out of the Senate 
HELP Committee, and despite over- 
whelming bipartisan support for this 
legislation, the Republican majority 
would not schedule floor time to con- 
sider this bill. On several occasions, I 
tried to pass this legislation by unani- 
mous consent, but with every attempt, 
one Senator objected and prevented the 
Senate from passing this important 


legislation. 

This year, thanks to Senate Health, 
Education, Labor and Pensions— 
HELP—Committee Chairman KEN- 


NEDY’s leadership and that of Senators 
CLINTON and HATCH, the Senate HELP 
Committee reported this bill favorably. 
However, the minority continued to ob- 
ject to our efforts to pass this legisla- 
tion by unanimous consent. On more 
than one occasion, I proposed that we 
consider this legislation under a time 
agreement that would have permitted a 
reasonable number of germane amend- 
ments and a recorded vote on the bill. 
Those offers were also rejected, in spite 
of the fact that over two-thirds of the 
members of the Senate were cosponsors 
of this bill. 

Over the past several months, this 
legislation has been the focus of nego- 
tiations between the bill sponsors in 
both chambers and those members 
whose strong concerns have prevented 
this legislation from advancing for so 
long. The resulting compromise is a 
strong step in the right direction and 
will finally set us on the path towards 
obtaining a better understanding of the 
relationship between the development 
of breast cancer and the environment. I 
am pleased that we were able to pass 
this legislation this week and hope the 
President will sign it into law without 
further delay. 


EE 


COMPREHENSIVE TUBERCULOSIS 
ELIMINATION ACT OF 2007 


Ms. LANDRIEU. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of H.R. 
15382, which was received from the 
House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1582) to amend the Public 
Health Service Act with respect to making 
progress toward the goal of eliminating tu- 
berculosis, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 
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Ms. LANDRIEU. I ask unanimous 
consent the bill be read three times 
and passed, the motion to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and any state- 
ment related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1532) was ordered to a 
third reading, was read the third time, 
and passed. 


EES 


TO MAKE A TECHNICAL CORREC- 
TION IN THE NET 911 IMPROVE- 
MENT ACT OF 2008 


Ms. LANDRIEU. I ask unanimous 
consent the Senate proceed to the im- 
mediate consideration of H.R. 6946, 
which was received from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 6946) to make a technical cor- 
rection in the NET 911 Improvement Act of 
2008. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. LANDRIEU. I ask unanimous 
consent the bill be read three times 
and passed, the motion to reconsider be 
laid on the table, with no intervening 
action or debate, and any statements 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 6946) was ordered to a 
third reading, was read the third time, 
and passed. 


EE 


MEASURE READ THE FIRST 
TIME—S. 3646 


Ms. LANDRIEU. Mr. President, I un- 
derstand there is a bill at the desk. I 
ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title for 
the first time. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3646) to authorize and expedite 
lease sales within the Outer Continental 
Shelf, and for other purposes. 

Ms. LANDRIEU. I now ask for a sec- 
ond reading. In order to place the bill 
on the calendar under the provisions of 
rule XIV, I object to my own request. 

The PRESIDING OFFICER. Objec- 
tion is heard. The bill will be read for 
the second time on the next legislative 
day. 


EE 
SUDAN ARMS SALES 


Ms. LANDRIEU. I ask unanimous 
consent that the Foreign Relations 
Committee be discharged from further 
consideration of S. Res. 660 and the 
Senate then proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The clerk will report the resolution 
by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 660) condemning on- 
going sales of arms to belligerents in Sudan, 
including the Government of Sudan, and 
calling for both a cessation of such sales and 
an expansion of the United Nations embargo 
on arms sales to Sudan. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Ms. LANDRIEU. I ask unanimous 
consent that the resolution be agreed 
to, the amendment which is at the desk 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and that any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5675) was agreed 
to, as follows: 

(Purpose: To improve the resolution) 

Strike paragraphs (3) through (5) of the re- 
solving clause and insert the following: 

(3) in light of the well-documented exist- 
ence of arms in Darfur that were transferred 
from China and Russia and the insistence of 
the Government of Sudan that it will not 
abide by the embargo, all United Nations 
member states should immediately cease all 
arms sales to the Government of Sudan; and 

(4) the United States Permanent Rep- 
resentative to the United Nations should use 
the voice and vote of the United States in 
the United Nations Security Council to seek 
an appropriate expansion of the arms embar- 
go imposed by Security Council Resolutions 
1556 and 1591. 

The resolution (S. Res. 
amended, was agreed to. 

The preamble was agreed to. 

The resolution, as amended, with its 
preamble, reads as follows: 

(The resolution will be printed in a 
future edition of the RECORD). 

Mr. REID. Mr. President, I would ask 
my distinguished friend from Lou- 
isiana, the senior Senator from Lou- 
isiana, to allow me to conduct some 
business. It will take a couple of min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


FEDERAL RAILROAD SAFETY 
IMPROVEMENT ACT OF 2007 


Mr. REID. I ask the Chair to lay be- 
fore the Senate a message from the 
House with respect to H.R. 2095, the 
Federal Railroad Safety Improvement 
Act. 

The Presiding Officer laid before the 
Senate the following message: 

Resolved, That the House agree to the 
amendment of the Senate to the bill, H.R. 
2095, an Act to amend title 49, United States 
Code, to prevent railroad fatalities, injuries, 
and hazardous materials releases, to author- 
ize the Federal Railroad Safety Administra- 
tion, and for other purposes, do pass with a 
House amendment to the Senate amend- 
ment. 


660), as 


CLOTURE MOTION 
Mr. REID. I move to concur in the 
House amendment to the Senate 
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amendment to H.R. 2095, and I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
concur in the House amendment to the Sen- 
ate amendment to H.R. 2095, the Federal 
Railroad Safety Improvement Act. 

Richard Durbin, Hillary Rodham Clinton, 
Kay Bailey Hutchison, John Warner, 
Gordon H. Smith, Olympia J. Snowe, 
Jim Webb, Jon Tester, Barbara Boxer, 
Dianne Feinstein, Frank R. Lauten- 
berg, Charles E. Schumer, Thomas R. 
Carper, John D. Rockefeller, IV, Ben- 
jamin L. Cardin, Byron L. Dorgan, 
Patty Murray, Daniel K. Inouye. 

AMENDMENT NO. 5677 

Mr. REID. I now move to concur in 
the House amendment to the Senate 
amendment to H.R. 2095 with an 
amendment which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID] moves 
to concur in the House amendment to the 
Senate amendment to the House amendment 
with an amendment numbered 5677. 

Mr. REID. I ask unanimous consent 
that the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the amendment, strike “2” and insert 
SPA 

Mr. REID. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

AMENDMENT NO. 5678 TO AMENDMENT NO. 5677 

Mr. REID. I have a second-degree 
amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The Senator from Nevada [Mr. REID] pro- 
poses an amendment numbered 5678 to 
amendment No. 5677. 

Mr. REID. I ask unanimous consent 
that the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end, insert the following: 

The provisions of this Act shall become ef- 
fective in 2 days after enactment. 

Mr. REID. I ask unanimous consent 
that there be no motions to refer in 
order during the pendency of this mes- 
sage. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


22678 


Mr. REID. Mr. President, I now ask 
unanimous consent that the cloture 
vote occur at 12:30 p.m. Monday, Sep- 
tember 29, and that the mandatory 
quorum be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. LANDRIEU. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER (Mr. 
CASEY). Without objection, it is so or- 
dered. 


EEE 


NATIONAL DYSPHAGIA 
AWARENESS MONTH 


Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the HELP 
Committee be discharged from further 
consideration of H. Con. Res. 195, and 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the concurrent 
resolution by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 195) 
expressing the sense of the Congress that a 
National Dysphagia Awareness Month should 
be established. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Ms. LANDRIEU. I ask unanimous 
consent that the concurrent resolution 
be agreed to; the preamble be agreed 
to; the motion to reconsider be laid 
upon the table; and any statements re- 
lating to this measure be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 195) was agreed to. 

The preamble was agreed to. 


EE 


UNANIMOUS CONSENT AGREE- 
MENT—SENATE RESOLUTIONS 


Ms. LANDRIEU. I ask unanimous 
consent that the Senate now proceed to 
en bloc consideration of the following 
Senate resolutions which were sub- 
mitted earlier today: S. Res. 690, S. 
Res. 691, S. Res. 692, S. Res. 693, and S. 
Res. 694. 

I ask unanimous consent that the 
resolutions be agreed to; the pre- 
ambles, where applicable, be agreed to; 
and the motions to reconsider be laid 
upon the table en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the resolutions 
en bloc. 
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CONFLICT BETWEEN RUSSIA AND 
GEORGIA 


The resolution (S. Res. 690) express- 
ing the sense of the Senate concerning 
the conflict between Russia and Geor- 
gia, was agreed to, as follows: 

S. REs. 690 

That it is the sense of the Senate that— 

(1) irrespective of the origins of the recent 
conflict in Georgia, the disproportionate 
military response by the Russian Federation 
on the sovereign, internationally recognized 
territory of Georgia, including the South 
Ossetian Autonomous Region (referred to in 
this resolution as ‘‘South Ossetia’’) and the 
Autonomous Republic of Abkhazia (referred 
to in this resolution as ‘‘Abkhazia’’), is in 
violation of international law and commit- 
ments of the Russian Federation; 

(2) the actions undertaken by the Govern- 
ment of the Russian Federation in Georgia 
have diminished its standing in the inter- 
national community and should lead to a re- 
view of existing, developing, and proposed 
multilateral and bilateral arrangements; 

(3) the United States recognizes significant 
interests in common with the Russian Fed- 
eration, including combating the prolifera- 
tion of nuclear weapons and fighting ter- 
rorism, and these interests can, over time, 
serve as the basis for improved long-term re- 
lations; 

(4) the Government of the Russian Federa- 
tion should immediately comply with the 
September 8, 2008, follow-on agreement to 
the 6-point cease-fire agreement negotiated 
on August 12, 2008; 

(5) the Government of the Russian Federa- 
tion and the Government of Georgia should— 

(A) refrain from the future use of force to 
resolve the status of Abkhazia and South 
Ossetia; and 

(B) work with the United States, Europe, 
and other concerned countries and through 
the United Nations Security Council, the Or- 
ganization for Security and Cooperation in 
Europe, and other international fora to iden- 
tify a political settlement that addresses the 
short-term and long-term status of Abkhazia 
and South Ossetia, in accordance with prior 
United Nations Security Council resolutions; 

(6) the United States should— 

(A) provide humanitarian and economic as- 
sistance to Georgia; 

(B) seek to improve commercial relations 
with Georgia; and 

(C) working in tandem with the inter- 
national community, continue to support 
the development of a strong, vibrant, 
multiparty democracy in Georgia; 

(7) the President should consult with Con- 
gress on future security cooperation and as- 
sistance to Georgia, as appropriate; 

(8) the United States continues to support 
the North Atlantic Treaty Organization dec- 
laration reached at the Bucharest Summit 
on April 3, 2008; and 

(9) the United States should work with the 
European Union, Georgia, and its neighbors 
to ensure the free flow of energy to Europe 
and the operation of key communication and 
trade routes. 


EEE 


FEED AMERICA DAY 


The resolution (S. Res. 691) desig- 
nating Thursday, November 20, 2008, as 
“Feed America Day,” was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 
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S. RES. 691 


Whereas Thanksgiving Day celebrates the 
spirit of selfless giving and an appreciation 
for family and friends; 

Whereas the spirit of Thanksgiving Day is 
a virtue upon which the Nation was founded; 

Whereas, according to the Department of 
Agriculture, roughly 35,000,000 people in the 
United States, including 12,000,000 children, 
continue to live in households that do not 
have an adequate supply of food; and 

Whereas selfless sacrifice breeds a genuine 
spirit of thanksgiving, both affirming and re- 
storing fundamental principles in our soci- 
ety: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates Thursday, November 20, 2008, 
as ‘Feed America Day”; and 

(2) encourages the people of the United 
States to sacrifice 2 meals on Feed America 
Day and to donate the money that they 
would have spent on food to a religious or 
charitable organization of their choice for 
the purpose of feeding the hungry. 


eS 


NATIONAL VETERANS AWARENESS 
WEEK 


The resolution (S. Res. 692) desig- 
nating the week of November 9 through 
November 15, 2008, as ‘‘National Vet- 
erans Awareness Week” to emphasize 
the need to develop educational pro- 
grams regarding the contributions of 
veterans to the country was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 692 


Whereas tens of millions of Americans 
have served in the Armed Forces of the 
United States during the past century; 

Whereas hundreds of thousands of Ameri- 
cans have given their lives while serving in 
the Armed Forces during the past century; 

Whereas the contributions and sacrifices of 
the men and women who served in the Armed 
Forces have been vital in maintaining the 
freedoms and way of life enjoyed by the peo- 
ple of the United States; 

Whereas the advent of the all-volunteer 
Armed Forces has resulted in a sharp decline 
in the number of individuals and families 
who have had any personal connection with 
the Armed Forces; 

Whereas this reduction in familiarity with 
the Armed Forces has resulted in a marked 
decrease in the awareness by young people of 
the nature and importance of the accom- 
plishments of those who have served in the 
Armed Forces, despite the current edu- 
cational efforts of the Department of Vet- 
erans Affairs and the veterans service orga- 
nizations; 

Whereas the system of civilian control of 
the Armed Forces makes it essential that 
the future leaders of the Nation understand 
the history of military action and the con- 
tributions and sacrifices of those who con- 
duct such actions; and 

Whereas in each of the years 2000 through 
2007 the Senate has recognized the need to 
increase the understanding of the contribu- 
tions of veterans among school-aged children 
by approving a resolution recognizing the 
week containing Veterans Day as ‘National 
Veterans Awareness Week”: Now, therefore, 
be it 

Resolved, That the Senate— 

(1) designates the week of November 9 
through November 15, 2008, as ‘National Vet- 
erans Awareness Week” for the purpose of 
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emphasizing educational efforts directed at 
elementary and secondary school students 
concerning the contributions and sacrifices 
of veterans; and 

(2) encourages the people of the United 
States to observe National Veterans Aware- 
ness Week with appropriate educational ac- 
tivities. 

Í Ae 


NATIONAL HOMELESS YOUTH 
AWARENESS MONTH 


The resolution (S. Res. 693) recog- 
nizing the month of November 2008 as 
“National Homeless Youth Awareness 
Month” was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 693 


Whereas between 1,600,000 and 2,800,000 
children and teens are homeless in the 
United States each year, with many staying 
on the streets or in emergency shelters; 

Whereas families with children are the 
fastest growing segment of the homeless pop- 
ulation and now make up approximately % 
of that population; 

Whereas many homeless youth experience 
isolation and trauma while residing on the 
streets or in precarious housing situations 
and may eventually develop depression, anx- 
iety, and post-traumatic stress disorder; 

Whereas homeless youth are typically too 
poor to secure basic needs and are unable to 
access adequate medical or mental health 
care; 

Whereas many youth become homeless due 
to a lack of financial and housing resources 
as they exit juvenile corrections and foster 
care; 

Whereas 12 to 36 percent of foster youth ex- 
perience homelessness at least once after 
exiting foster care; 

Whereas homeless youth are most often ex- 
pelled from their homes by their guardians 
after physical, sexual, or emotional abuse or 
separated from their parents through death 
or divorce without adequate resources; and 

Whereas awareness of the tragedy of youth 
homelessness and its causes must be height- 
ened so that greater support for effective 
programs involving businesses, families, law 
enforcement agencies, schools, and commu- 
nity and faith-based organizations, aimed at 
helping youth remain off the streets becomes 
a national priority: Now, therefore, be it 

Resolved, That the Senate— 

(1) supports the values and efforts of busi- 
nesses, organizations, and volunteers dedi- 
cated to meeting the needs of homeless chil- 
dren and teens; 

(2) applauds the initiatives of businesses, 
organizations, and volunteers that employ 
time and resources to build awareness of the 
homeless youth problem, its causes, and po- 
tential solutions, and work to prevent home- 
lessness among children and teens; and 

(3) should recognize the month of Novem- 
ber 2008 as ‘National Homeless Youth 
Awareness Month” and encourages these 
businesses, organizations, and volunteers to 
continue to intensify their efforts during the 
month of November. 


EE 


NATIONAL CHARACTER COUNTS 
WEEK 
The resolution (S. Res. 694) desig- 
nating the week beginning October 19, 
2008, as ‘‘National Character Counts 
Week” was agreed to. 
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The preamble was agreed to. 
The resolution, with its preamble, 
reads as follows: 


S. RES. 694 


Whereas the well-being of the United 
States requires that the young people of the 
United States become an involved, caring 
citizenry with good character; 

Whereas the character education of chil- 
dren has become more urgent as violence by 
and against youth increasingly threatens the 
physical and psychological well-being of the 
people of the United States; 

Whereas more than ever, children need 
strong and constructive guidance from their 
families and their communities, including 
schools, youth organizations, religious insti- 
tutions, and civic groups; 

Whereas the character of a nation is only 
as strong as the character of its individual 
citizens; 

Whereas the public good is advanced when 
young people are taught the importance of 
good character and the positive effects that 
good character can have in personal relation- 
ships, in school, and in the workplace; 

Whereas scholars and educators agree that 
people do not automatically develop good 
character and that, therefore, conscientious 
efforts must be made by institutions and in- 
dividuals that influence youth to help young 
people develop the essential traits and char- 
acteristics that comprise good character; 

Whereas, although character development 
is, first and foremost, an obligation of fami- 
lies, the efforts of faith communities, 
schools, and youth, civic, and human service 
organizations also play an important role in 
fostering and promoting good character; 

Whereas Congress encourages students, 
teachers, parents, youth, and community 
leaders to recognize the importance of char- 
acter education in preparing young people to 
play a role in determining the future of the 
United States; 

Whereas effective character education is 
based on core ethical values, which form the 
foundation of democratic society; 

Whereas examples of character are trust- 
worthiness, respect, responsibility, fairness, 
caring, citizenship, and honesty; 

Whereas elements of character transcend 
cultural, religious, and socioeconomic dif- 
ferences; 

Whereas the character and conduct of our 
youth reflect the character and conduct of 
society, and, therefore, every adult has the 
responsibility to teach and model ethical 
values and every social institution has the 
responsibility to promote the development of 
good character; 

Whereas Congress encourages individuals 
and organizations, especially those who have 
an interest in the education and training of 
the young people of the United States, to 
adopt the elements of character as intrinsic 
to the well-being of individuals, commu- 
nities, and society; 

Whereas many schools in the United States 
recognize the need, and have taken steps, to 
integrate the values of their communities 
into their teaching activities; and 

Whereas the establishment of National 
Character Counts Week, during which indi- 
viduals, families, schools, youth organiza- 
tions, religious institutions, civic groups, 
and other organizations focus on character 
education, is of great benefit to the United 
States: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates the week beginning October 
19, 2008, as ‘‘National Character Counts 
Week”’; and 
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(2) calls upon the people of the United 
States and interested groups— 

(A) to embrace the elements of character 
identified by local schools and communities, 
such as trustworthiness, respect, responsi- 
bility, fairness, caring, and citizenship; and 

(B) to observe the week with appropriate 
ceremonies, programs, and activities. 

NATIONAL VETERANS AWARENESS WEEK 

e Mr. BIDEN. Mr. President, I rise in 
support of a resolution expressing the 
sense of the Senate that the week in- 
cluding Veterans Day—November 9-15, 
2008—be designated as ‘‘National Vet- 
erans Awareness Week.” This marks 
the ninth year I have introduced such 
as resolution, which has been adopted 
unanimously by the Senate on all pre- 
vious occasions, and has been recog- 
nized by the President as an important 
objective. With our military men and 
women continuing to be on the front 
lines in Iraq and Afghanistan, it is no 
doubt appropriate that we recognize 
and honor the service and sacrifice of 
those who are currently serving to pro- 
tect our freedom, as well as those who 
have served in the past. 

The idea behind National Veterans 
Awareness Week actually came from a 
Delaware student, Samuel I. 
Cashdollar. In 2000, as a 13-year-old sev- 
enth grader at Lewes Middle School, 
Samuel won the Delaware VFW’s 
Youth Essay Contest with a powerful 
presentation titled ‘How Should We 
honor America’s Veterans?” Samuel’s 
essay pointed out that we have Nurses’ 
Week, Secretaries’ Week, and Teach- 
ers’ Week to rightly emphasize the im- 
portance of these occupations, but no 
comparable week to encourage, and 
honor, service in the military. That is 
why, every year since 2000, I have in- 
troduced a resolution designating Na- 
tional Veterans Awareness Week to 
focus on educating our youth on the 
contributions, heroism, and service of 
our veterans. 

The reality is, during both World 
Wars and the Korean and Vietnam con- 
flicts, families were more likely to 
have a relative serving in the military. 
That is not the case today; tremendous 
advances in military technology, an 
all-volunteer force, and increases in 
productivity have greatly reduced the 
number of families with relatives who 
are active servicemembers or recent 
veteran. Coupled with the fact that the 
number of veterans who served in 
major conflicts like World War II is de- 
clining, it is more important than ever 
that we take the time to make sure 
students comprehend and appreciate 
the service and sacrifice of our vet- 
erans. National Veterans Awareness 
Week provides us with an opportunity 
to do just that. Additionally, with sol- 
diers returning from the front lines 
with service-connected injuries, Na- 
tional Veterans Awareness Week re- 
minds us how important it is that we 
keep our promise to veterans by pro- 
viding them with the proper support 
and services they need once they re- 
turn home. This promise is the most 
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sacred obligation we have, and it is im- 
perative that our children are also 
aware of the debt we owe our veterans. 

In closing, let me add that, although 
many of us will not have the oppor- 
tunity to serve our country in uniform, 
we must not forget our responsibility 
as citizens to fulfill the obligations we 
owe, both tangible and intangible, to 
those who have served and sacrificed 
on our behalf. By passing along this 
shared responsibility and recognition 
to future generations, our children, 
grandchildren, and great-grandchildren 
will continue to appreciate and honor 
what our veterans have accomplished 
in order to appropriately confront the 
many challenges they are sure to en- 
counter.@ 

NATIONAL CHARACTER COUNTS WEEK 

Mr. DOMENICI. Mr. President, I rise 
in support of a resolution designating 
the week of October 19 through 25 as 
the 2008 ‘‘National Character Counts 
Week.” I would also like to recognize 
and thank my colleague and good 
friend, Senator CHRIS DODD, for his 
support of Character Counts and his 
partnership on numerous legislative 
issues throughout the years. 

Our character is the foundation of 
who we are as people and how we are 
perceived by the world. Every day our 
character and ethics are tested through 
the decisions we make and the behav- 
ior we exhibit. The National Character 
Counts program focuses on ‘‘Six Pillars 
of Character,” which are promoted 
through school- and community-based 
character education programs across 
the country. The six pillars are: trust- 
worthiness, respect, responsibility, 
fairness, caring, and citizenship. 

I have supported Character Counts 
throughout the years because I believe 
this program reaches out to all youth 
and adults, as the Character Counts 
Coalition states, no matter the individ- 
ual’s race, creed, politics, gender, or 
wealth. In my home State of New Mex- 
ico, we have run many successful Char- 
acter Counts programs throughout the 
years. While many schools initiate 
Character Counts programs there are 
also many other organizations that de- 
velop character-based programming. 
As I prepare to leave the Senate, I 
would like to reflect upon some of the 
tremendous accomplishments of this 
program and how it continues to affect 
New Mexicans in a positive way. 

This year, the New Mexico Character 
Education Program, funded by the 
Partnership in Character Education 
Federal Grant, included 14 school dis- 
tricts and five charter schools state- 
wide, with 50,726 students participating 
in 106 schools statewide. Through this 
program, the “Six Pillars of Char- 
acter” have become a common thread 
of communication for students, teach- 
ers and parents across the State. In ad- 
dition, 3,640 coaches, athletic directors 
and youth sports officials worked, in 
conjunction with the New Mexico Ac- 
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tivities Association, to incorporate the 
goal of teaching the ‘‘Pursuing Victory 
with Honor” theme to students partici- 
pating in sports. I am thrilled that 
schools and communities in New Mex- 
ico saw a marked increase in leader- 
ship role participation and a change in 
the school climate: Eugene Field Ele- 
mentary School in Albuquerque, NM, 
has seen a decrease in discipline refer- 
rals from five per day to five in the 
school year. All of the organizations 
and schools who have been involved, in- 
cluding those not mentioned here, are 
to be commended for their hard work 
in developing these programs and 
spreading the message that character 
truly does count. 

In addition to these numbers, which 
show the remarkable affect Character 
Counts is having on my home State of 
New Mexico, there are many individual 
stories about how New Mexicans are af- 
fecting each other’s lives on a day to 
day basis as a result of this program. 
One particularly touching story is that 
of 9-year-old Jacob Thomson, who lives 
in Clovis, NM. Jacob has cystic fibro- 
sis, and when he missed the big basket- 
ball game to go to the hospital for 
treatment, the Clovis High School bas- 
ketball team went and visited him in 
the hospital, bringing him a basket- 
ball, a shirt, and a smile. These ath- 
letes had been involved with the Char- 
acter Counts program and displayed 
what a powerful impact this program 
has had and continues to have. 

During the week of October 19, I hope 
everyone takes the time to participate 
in a Character Counts event in their 
local area. I know in New Mexico we 
will be having some special celebra- 
tions. On October 17, a Character 
Counts Proclamation will be made at 
the Chaves County Court House in 
Roswell, NM. On October 20, Hagerman 
Elementary School in Hagerman, NM 
will be dedicating a Character Counts 
Mural. On October 21, a zoo tour and 
pillar presentation will be held at 
Spring River Park for grades 3-5 in 
Roswell, NM. 

I believe this program is making a 
difference in my home State and across 
the country. I want to encourage more 
people to become involved with the 
Character Counts program, but most of 
all I hope individuals will take the 
time to reflect on what the ‘‘Six Pillars 
of Character’’ mean to them. 

I hope all of my colleagues will sup- 
port this effort. 

Mr. DODD. Mr. President, today Sen- 
ator DOMENICI and I introduced a reso- 
lution designating the third week of 
October as ‘‘National Character Counts 
Week.” Senator DOMENICI and I have 
worked together for many years on the 
issue of character education and hope 
that by designating a special week to 
this cause, we may highlight the im- 
portance of character building activi- 
ties in schools not only this week but 
all year long. 
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In 1994, Senator DOMENICI and I first 
established the Partnerships in Char- 
acter Education Pilot Project and have 
worked regularly since then to com- 
memorate National Character Counts 
Week. Character Counts was founded 
on a simple notion: Our core ethical 
values aren’t just important to us as 
individuals—they form the very foun- 
dation of democratic society. We know 
that we in order to face our challenges 
as communities and as a Nation, we 
need our children to be both well-edu- 
cated and trained—and that begins 
with instilling character in our chil- 
dren. 

Trustworthiness, respect, responsi- 
bility, fairness, caring, and citizen- 
ship—these are the six pillars of char- 
acter. Character education provides 
students a context within which to 
learn those values and integrate them 
into our daily lives. Indeed, if we view 
education simply as the imparting of 
knowledge to our children, then we not 
only miss an opportunity, but as also 
jeopardize our future. Children want di- 
rection— to be taught right from 
wrong. Young people yearn for con- 
sistent adult involvement, and when 
they get it, we know they are less in- 
clined to use illegal drugs, to van- 
dalize, or commit suicide. The Amer- 
ican public wants character education 
in our schools, too. Studies show that 
approximately 90 percent of Americans 
support schools teaching character 
education. 

Character education programs work. 
Currently, there are character edu- 
cation programs across all 50 States in 
rural, urban and suburban areas at 
every grade level. Schools across the 
country that have adopted strong char- 
acter education programs report better 
student performance, fewer discipline 
problems, and increased student in- 
volvement within the community. 

Support for character education 
crosses party lines. Indeed, there is no 
stronger advocate for character edu- 
cation than my good friend, Senator 
PETE DOMENICI. I have had the distinct 
pleasure of working with him to ensure 
that all our children not only acquire 
strong math and science skills, but 
also the skills they need to develop 
into good and decent human beings. 

Senator DOMENICI has worked tire- 
lessly on behalf of our Nation’s chil- 
dren, and as he winds down his career 
in the Senate, I would like to take a 
moment to thank him for his good 
work and friendship. He will be sorely 
missed in the halls of this building, and 
we all wish his wife, Nancy, and him 
the very best. 

This renewed focus on character 
sends a wonderful message to Ameri- 
cans and will help reinvigorate our ef- 
forts to get communities and schools 
involved. With this resolution, it is my 
hope that even more communities will 
make character education a part of 
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every child’s life. I hope that my col- 
leagues will support this important ef- 
fort. 


EE 


ORDER FOR PRINTING OF SENATE 
DOCUMENT 


Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the tributes to 
retiring Senators that appear in the 
CONGRESSIONAL RECORD be printed as a 
Senate document and that Senators be 
permitted to submit such tributes for 
inclusion until Friday, November 21, 
2008. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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S. RES. 660 


Ms. LANDRIEU. Mr. President, I 
wish to clarify, with respect to S. Res. 
660, the amendment, which was agreed 
to, was to the resolution; the resolu- 
tion, as amended, was agreed to, and 
the preamble was agreed to. 


Ee 


ORDERS FOR MONDAY, 
SEPTEMBER 29, 2008 


Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 11 a.m. on Mon- 
day, September 29; that following the 
prayer and pledge, the Journal of pro- 
ceedings be approved to date, the time 
for the two leaders be reserved for their 
use later in the day, and the Senate 
proceed to a period of morning business 
until 12 p.m., with Senators permitted 
to speak for up to 10 minutes each, 
with the time equally divided and con- 
trolled between the two leaders or 
their designees; that at 12 noon, the 
Senate resume consideration of the 
House message to accompany H.R. 2095, 
the Federal Rail Safety Improvement 


22681 


Act of 2007, with the Republican leader 
controlling the time from 12 p.m. until 
12:15 p.m., and the majority leader con- 
trolling the time from 12:15 p.m. until 
12:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PROGRAM 


Ms. LANDRIEU. Mr. President, under 
a previous order, at 12:30 p.m., the Sen- 
ate will proceed to vote on the motion 
to invoke cloture on the motion to con- 
cur in the House amendment to the 
Senate amendment to H.R. 2095. 


EE 


RECESS UNTIL MONDAY, 
SEPTEMBER 29, 2008, AT 11 A.M. 


Ms. LANDRIEU. Mr. President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that it stand in recess under the 
previous order. 

There being no objection, the Senate, 
at 5:28 p.m., recessed until Monday, 
September 29, 2008, at 11 a.m. 
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HOUSE OF REPRESENTATIVES—Saturday, September 27, 2008 


The House met at 10 a.m. 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

All-Holy and All-Knowing God, as 
creation reveals Your desire for whole- 
ness and coordinated unity between all 
creatures and the human family, so im- 
ages of Your redeemed people give hope 
that hatred and prejudice of any sort 
diminish as true justice and peace 
break forth within the fabric of society 
and daily commerce. 

Before You, Lord God, all human life 
is life in community. 

Human wisdom confirms that each of 
us as a person is made for friendship, 
community and participation in public 
life. So, now bind this Nation as one. 
Let us stand together in compassion 
and the discipline of law as representa- 
tive government addresses the needs of 
our time and searches out the path to- 
ward true human fulfillment and na- 
tional security. 

Your love upholds all and therefore 
calls each one of us to be more con- 
cerned for one another, both now and 
forever. Amen. 


SE 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EEE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from South Carolina (Mr. WILSON) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. WILSON of South Carolina led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ee 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will enter- 
tain up to five 1-minute speeches on 
each side of the aisle. 


EE 
BAILING OUT WALL STREET 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. The problem with 
what Congress is trying to fix is that 
Paulson’s premise is wrong, that if we 
take and dump $700 billion into Wall 


Street, buying up their bad assets, 
somehow the benefits will trickle down 
to Main Street and prop up our strug- 
gling housing market. As Mr. Isaac, 
the former head of the FDIC says, 
“Having financial institutions sell the 
loans to the government at inflated 
prices so the government can turn 
around and sell the loans to well- 
healed investors at lower prices strikes 
me as a very good deal for everyone but 
U.S. taxpayers. Surely we can do bet- 
ter.” He proposes a credible alter- 
native, similar to something done dur- 
ing the savings and loan crisis. 

There are many cheaper alternatives 
out there that don’t put taxpayers on 
the hook. But if we are going to go 
ahead with the Paulson premise, then 
it should be paid for by Wall Street 
with a modest one-quarter of 1 percent 
transfer tax on securities, something 
we had from 1914 until 1966. The Brits 
apply a one-half of 1 percent tax, and 
they use that money just to fund their 
government. Here we would use it to 
help Wall Street heal itself. 

Some are saying, well, the initial 
payment is only going to be $250 billion 
now. $250 billion would double our in- 
vestment in infrastructure in the 
United States for 5 years. 


EE 
PREDICTABLE AND AVOIDABLE 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, as we debate the beginning of 
the financial crisis, it is important to 
cite a New York Times article pub- 
lished on September 30, 1999, which 
highlights the dangers of Fannie Mae 
easing credit requirements for loans it 
plans to purchase. 

According to the author, the decision 
by Fannie Mae was meant to ‘“‘spur 
banks to make more loans to people 
with less than stellar credit ratings,” 
and he forecasts that ‘‘Fannie Mae is 
taking on significantly more risk.” 
They ‘‘may run into trouble during an 
economic downturn, prompting a gov- 
ernment rescue similar to that of the 
savings and loan industry in the 1980s.” 

These views were shared by Peter 
Wallison of the American Enterprise 
Institute, who remarked that ‘‘the gov- 
ernment will have to step up and bail 
them out.’’ These are voices from the 
past predicting the problem we face 
today. 

Indeed, it was not the failings of the 
free market, but the failure of those 
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participating in the markets, as well as 
government mishandling, that has led 
to this current dilemma. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th. 


EE 


INDUSTRIAL CAPITALISM BEING 
DESTROYED 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KUCINICH. Mr. Speaker, indus- 
trial capitalism can finally be de- 
stroyed as we finish hollowing out our 
economy by substituting casino social- 
ism, where the only real product is 
debt, where hard work in shaping raw 
materials into a product for a profit be- 
comes ‘‘so yesterday” and we lead 
Americans to the gaming tables. Work 
becomes denigrated and wagering be- 
comes the road to wealth. 

As Steve Zarlenga of the American 
Monetary Institute observed, ‘‘You 
only have to make a fortune once.’’ 
The top hedge manager in 2006 made 
$1.7 billion, and in 2007 some $3.7 bil- 
lion. Both paid a lower tax rate for 
much of their earnings than people who 
clean the bedpans of the sick. And, of 
course, with that nasty ‘‘death tax” 
under attack by working families be- 
cause almost 5 out of every 1,000 Amer- 
icans pay it, that wealth can go on for- 
ever, just like the landed families of 
England and America maintain their 
economic status for hundreds of years. 

Precious money needed to bring na- 
tional health care, reindustrialization 
of America, the repair of our infra- 
structure and wider available of qual- 
ity education becomes secondary to 
Keeping this artificial real estate bub- 
ble going. Speculators are winning, and 
this is the system we are saving. 


Ee 


MEDIA BIAS IS A GREAT THREAT 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SMITH of Texas. Mr. Speaker, 
whether it is a financial crisis or Presi- 
dential debate, the media just can’t 
seem to help themselves. They always 
show a bias against Republicans. That 
is no surprise, since they make con- 
tributions to Senator OBAMA over Sen- 
ator MCCAIN by a 20-1 ratio. 

The greatest threat our country faces 
is not an economic recession; it is a 
partisan bias. The media should give 
the American people the facts, not tell 
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them what to think. Otherwise, we will 
lose our democracy, which is a greater 
danger than the economy. 

The media is hurting its credibility 
for the future. They should instead ad- 
here to the highest standards of jour- 
nalism and report the news fairly and 
objectively. 


ee 


SUPPORT THE NATIVE AMERICAN 
HERITAGE ACT OF 2008 


(Mr. BACA asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BACA. Mr. Speaker, I support H. 
J. Res. 62, the Native American Herit- 
age Day Act of 2008, which I authored. 
This bill will help pay tribute to Native 
Americans for their many contribu- 
tions to the United States by encour- 
aging all Americans to recognize the 
Friday after Thanksgiving as Native 
American Heritage Day. 

I thank Senator DANIEL INOUYE, 
Speaker NANCY PELOSI, Majority Lead- 
er STENY HOYER, Chairman GEORGE 
MILLER, Representative DALE KILDEE, 
and the NIGA for their help on this 
bill. 

I have been a strong advocate for Na- 
tive Americans and have fought hard 
to preserve their heritage for the past 
8 years that I have served in Congress 
and since my time in the California 
legislature. 

It is important that we recognize the 
contributions of Native Americans in 
all aspects of our society, including 
government, language and history. We 
must not forget that Native Americans 
have fought with valor in every Amer- 
ican war, dating back to the Revolu- 
tionary War. 

My bill encourages public schools to 
teach Native American history and cul- 
ture. 

I also want to thank Tribal Chairman 
James Ramos of the San Manuel Tribe 
for helping us create this bill. This bill 
represents the first time in history 
that Congress is recognizing the great 
achievements of Native Americans in 
this manner. 

I thank my colleagues for supporting 
this legislation. 


EE 


CONGRESS MUST KEEP TAXPAYER 
FIRST WHEN ASSISTING WALL 
STREET 


(Mrs. BLACKBURN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BLACKBURN. Mr. Speaker, it is 
becoming painfully clear to us and now 
we know that Americans should not be 
forced to endure a prolonged and pain- 
ful economic downturn to pay for the 
sins of Fannie, Freddie or discredited 
Wall Street executives. The question 
that is being asked by many of our con- 
stituents is, all right, now what are we 
going to do? 
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So let me be clear. I do not support a 
bailout of Wall Street firms funded by 
hundreds of billions of taxpayers dol- 
lars. There are smarter ways for us to 
handle this. 

The President and congressional 
leaders should set a timeline for legis- 
lation, come to mark it up, and look at 
things from both the short and the 
long-term. We have learned that the ad 
hoc approach to bailing out companies 
in the past few weeks just has not 
worked. What we need is a workout 
plan that leverages Wall Street’s assets 
and ingenuity to bring the economy 
back to health while protecting the 
American taxpayer. 

Any deal that comes forward should 
limit the cash available to Secretary 
Paulson. We cannot write one man, no 
matter how experienced or smart, a 
check for $700 billion of the taxpayers’ 
money. 

Mr. Speaker, I hope that we continue 
to work forward on this and keep the 
American taxpayer first and foremost 
in our thoughts. 


a 


LETTING THE FOX GUARD THE 
HEN HOUSE 


(Mr. PERLMUTTER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. PERLMUTTER. Mr. Speaker, the 
Bush administration with its neocon 
philosophy either cut back, opposed, 
ignored or choked off restraints on the 
markets, especially those of Wall 
Street, while borrowing billions of dol- 
lars from China and Saudi Arabia to fi- 
nance tax cuts for the wealthiest of 
Americans and while prosecuting the 
war in Iraq. 

The borrow-and-spend approach and 
the party atmosphere cannot go on for- 
ever, and the bailouts, takeovers and 
bankruptcies of the recent weeks dem- 
onstrate that the party is over. 

Bush’s Treasury Secretary, Henry 
Paulson, is asking Congress for hun- 
dreds of billions of dollars to com- 
pensate for market excesses and wants 
the money within a week or two to re- 
store confidence to the financial mar- 
kets. I will listen to Mr. Paulson and 
his plea on behalf of the Bush adminis- 
tration about this immediate infusion 
of cash and the purchase of billions and 
billions of dollars in bad loans to take 
the burden of this bad debt out of the 
markets, but I must say I have my 
doubts about the foxes guarding the 
hen house or giving the Bush adminis- 
tration any more authority over any- 
thing. Thank goodness we did not pri- 
vatize Social Security. 


a 


MINORITIES NOT RESPONSIBLE 
FOR ECONOMIC WOES OF WALL 
STREET 


(Ms. HIRONO asked and was given 
permission to address the House for 1 
minute.) 
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Ms. HIRONO. Mr. Speaker, I am 
shocked that some in our community 
have implied that minorities are some- 
how responsible for the financial deba- 
cle our country is facing now. 

Apparently, the argument is that mi- 
norities are getting loans through the 
Community Reinvestment Act on the 
basis of race, and often little else. I 
don’t know what evidence there is for 
such a sentiment, but I do know that 
the vast majority of subprime market 
loans were financed by Wall Street, not 
by the commercial banks regulated 
under the Community Reinvestment 
Act. 

Trying to shift the focus from the 
lack of oversight by this administra- 
tion of our financial markets and the 
irresponsible behavior of so many bro- 
kerage firms by scapegoating minority 
families who are trying to realize the 
American Dream of homeownership is 
not only insensitive, but insulting. 


— 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H. CON. RES. 
421 


Mr. LIPINSKI. Mr. Speaker, I ask 
unanimous consent to have my name 
removed as a cosponsor of House Con- 
current Resolution 421. 

The SPEAKER pro tempore (Mr. 
HOLDEN). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on the additional motion to sus- 
pend the rules on which a recorded vote 
or the yeas and nays are ordered or on 
which the vote is objected to under 
clause 6 of rule XX. 

Any record vote on the postponed 
question will be taken later. 


EE 


COMMENDING THE TENNESSEE 
VALLEY AUTHORITY ON ITS 75TH 
ANNIVERSARY 


Mr. DEFAZIO. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1224) commending 
the Tennessee Valley Authority on its 
75th anniversary. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1224 

Whereas May 18, 2008, marks the 75th anni- 
versary of the Tennessee Valley Authority; 

Whereas the Tennessee Valley Authority 
was created by Congress in 1933 to improve 
navigation along the Tennessee River, re- 
duce the risk of flood damage, provide elec- 
tric power, and promote agricultural and in- 
dustrial development in the region; 

Whereas the Tennessee Valley Authority 
Act of 1933 (16 U.S.C. 831 et seq.) was signed 
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into law by President Franklin D. Roosevelt 
on May 18, 1933; 

Whereas the Tennessee Valley Authority 
continues to serve the Tennessee Valley, pro- 
viding reliable and affordable electricity, 
managing the Tennessee River system, and 
stimulating economic growth; 

Whereas the Tennessee Valley Authority 
provides more electricity than any other 
public utility in the Nation and has competi- 
tive rates and reliable transmission; 

Whereas the Tennessee Valley Authority is 
expanding its environmental policy to in- 
crease its renewable energy sources, improve 
energy efficiency, and provide clean energy 
in the Tennessee Valley region; 

Whereas the Tennessee Valley Authority 
continues to reduce power plant emissions 
and is working to further improve air qual- 
ity for the health of individuals in the Ten- 
nessee Valley region; 

Whereas the Tennessee Valley Authority is 
a leader in the nuclear power industry, with 
multi-site nuclear power operations that 
provide approximately 30 percent of the Ten- 
nessee Valley Authority’s power supply; 

Whereas as part of NuStart Energy Consor- 
tium, the Tennessee Valley Authority sub- 
mitted one of the first combined operating 
license applications for a new nuclear power 
plant in 30 years; 

Whereas the Tennessee Valley Authority’s 
integrated management of the Tennessee 
River system provides a wide range of bene- 
fits that include providing electrical power, 
reducing floods, facilitating freight transpor- 
tation, improving water quality and supply, 
enhancing recreation, and protecting public 
land; 

Whereas the Tennessee Valley Authority 
builds business and community partnerships 
that foster economic prosperity, helping 
companies and communities attract invest- 
ments that bring jobs to the Tennessee Val- 
ley region and keep them there; and 

Whereas the Tennessee Valley Authority 
no longer receives appropriation to help fund 
its activities in navigation, flood control, en- 
vironmental research, and land manage- 
ment, because the Tennessee Valley Author- 
ity pays for all its activities through power 
sales and issuing bonds: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) commends the Tennessee Valley Au- 
thority on its 75th anniversary; 

(2) recognizes the Tennessee Valley Au- 
thority for its long and proud history of serv- 
ice in the areas of energy, the environment, 
and economic development in a service area 
that includes 7 States; 

(8) honors the Board of Directors, retirees, 
staff, and supporters of the Tennessee Valley 
Authority who were instrumental during the 
Tennessee Valley Authority’s first 75 years; 
and 

(4) directs the Clerk of the House of Rep- 
resentatives to transmit a copy of this reso- 
lution to the Chairman of the Board of the 
Tennessee Valley Authority, Bill Sansom, 
and the Chief Executive Officer of the Ten- 
nessee Valley Authority, Tom Kilgore, for 
appropriate display. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Or- 
egon (Mr. DEFAZIO) and the gentleman 
from Arkansas (Mr. BOOZMAN) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Oregon. 

GENERAL LEAVE 

Mr. DEFAZIO. Mr. Speaker, I ask 

unanimous consent that all Members 
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may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H. Res. 1224. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Oregon? 

There was no objection. 
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Mr. DEFAZIO. Mr. Speaker, I yield 
myself such time as I may consume. 

I will leave it to the gentleman from 
Tennessee to carry the major part of 
this legislation for which he is respon- 
sible, but I would just like to reflect on 
it for a moment. 

I think it’s very telling that we are 
here to celebrate the 75th anniversary 
of the Tennessee Valley Authority, 
something that was created by Con- 
gress and President Franklin Delano 
Roosevelt in the Great Depression. 
They had a little different philosophy 
back then. 

It wasn’t shower money on Wall 
Street and hope things get better for 
people on Main Street and around the 
country; it was invest in America, in- 
vest in our infrastructure, build dams, 
roads, bridges, WPA projects. My re- 
gion is a tremendous beneficiary from 
something called the Bonneville Power 
Administration, a wonderful gift that 
is still paying dividends to the Amer- 
ican people that was key in our World 
War II effort and was there for the alu- 
minum plants and for our nuclear 
weapons development to end the war. 

This is a different philosophy. Today, 
unfortunately, we seem to be going 
down the path that the way to fix the 
economic problems on Main Street in 
America is to shower money on Wall 
Street, buy up their bad investments 
and hope maybe someday taxpayers get 
their money back. 

What if we took the $250 billion they 
are talking about as an initial down 
payment on this faulty plan and we 
doubled our investment in our roads, 
bridges, highways and transit in Amer- 
ica? Would that put more people back 
to work? Would that instill more con- 
fidence in the American economy? 
Would that maybe even drive up the 
value of stocks on Wall Street? I think 
so. 

I think it’s incredibly appropriate 
that Mr. COHEN has brought this bill 
here to the floor today, and I thank 
him for doing that. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOOZMAN. Mr. Speaker, I yield 
myself as much time as I may con- 
sume. 

The Tennessee Valley Authority, an 
independent government corporation, 
was established in 1933 to aid in the de- 
velopment of the Tennessee River Val- 
ley watershed through the proper use, 
conservation and development of the 
region’s natural resources. TVA is the 
Nation’s largest wholesale power pro- 
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ducer and the fifth largest electric util- 
ity. TVA supplies power to nearly 8 
million people over an _ 80,000-square- 
mile service area covering Tennessee 
and parts of Mississippi, Alabama, 
Georgia, North Carolina, Virginia and 
Kentucky. 

In addition, TVA’s nonpower pro- 
gram responsibilities include the mul- 
tipurpose management of land and 
water resources throughout the Ten- 
nessee Valley and fostering economic 
development. Prior to 1959, construc- 
tion of the power projects was financed 
mainly by congressional appropria- 
tions. The power program is now com- 
pletely self-financed through power 
revenues. 

During the TVA’s first 20 years, most 
of the power generated was hydro- 
electric. By 1950, with increased power 
needs, TVA began building coal-fired 
electric plants, and those plants now 
account for about 75 percent of TVA’s 
power generation. TVA provides more 
electricity than any other public util- 
ity in the Nation and has an unparal- 
leled record of reliability. 

In addition, TVA is broadening its 
environmental stewardship responsibil- 
ities by increasing its use of renewable 
resources, improving energy efficiency, 
and working to improve air quality for 
the millions who live in the Tennessee 
Valley watershed. TVA constructed nu- 
clear plants to supply additional power 
needs and just recently returned an ad- 
ditional nuclear power unit in Ala- 
bama, Browns Ferry Unit 1, to service 
to meet expected future demand in en- 
ergy. 

The agency spent approximately $2 
billion to recover the facility, which 
became fully operational by May 2007. 
The Nuclear Regulatory Commission 
has approved a 20-year license renewal 
for all three units at the Browns Ferry 
Nuclear Plant. 

For 75 years, the TVA programs of 
navigation, flood damage reduction and 
power reduction have fostered eco- 
nomic development in an important re- 
gion in the Nation. 

I urge all of my Members to support 
the resolution celebrating the Ten- 
nessee Valley Authority’s 75th anniver- 
sary. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COHEN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise today in support 
of House Resolution 1224, to commend 
the Tennessee Valley Authority on its 
75th anniversary. My hometown of 
Memphis is the largest customer of the 
Tennessee Valley Authority. It sup- 
plies us with our energy. 

The Tennessee Valley Authority over 
the years has had many, many great 
commissioners and has now a new form 
of administration. In the past, one of 
our predecessors from this House and 
the State of Tennessee, Bob Clement, 
served as a member of the board of di- 
rectors of the TVA; and also a gen- 
tleman named Johnny Hayes, who 
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passed away this past week, who was a 
great Tennessean and a great supporter 
of our previous Vice President Al Gore 
and a dear friend of mine. 

The Tennessee Valley Authority was 
signed into law by Franklin Delano 
Roosevelt on May 18, 1933. At that time 
America was in the midst of a Great 
Depression, and the Tennessee Valley 
Authority was seen as a way to lift the 
country out of economic recession. 

The establishment of TVA by the 
Federal Government was a sign of Con- 
gress’ recognition of the importance of 
integrating regional and national re- 
source management strategies and 
issues affecting multiple States. The 
TVA wove together Southeastern Con- 
ference members in a way that hasn’t 
been done since other than the con- 
ference. More specifically, it was cre- 
ated to provide inland waterway navi- 
gation, flood control, affordable elec- 
tricity and to bolster economic devel- 
opment in the Tennessee Valley region. 
TVA also helped farmers improve crop 
yields, replant forests and improve fish 
and wildlife habitation in the valley. 

TVA’s facilities now include 30 hy- 
droelectric dams, 11 fossil fuel powered 
plants and three nuclear power plants. 
It is the Nation’s largest public power 
company and provides reliable elec- 
tricity to nearly 8.5 million customers 
in the Tennessee Valley. Near my home 
is Pickwick Dam, also a source of great 
opportunity for enjoyment and pleas- 
ures for people wanting to boat and 
enjoy outdoor life. 

Today, TVA continues to support 
navigation along the Tennessee River, 
reduce the risk of flood damage to the 
surrounding area, and provide reliable 
electric power to its many customers. 
It does so while applying a unique 
problem-solving approach while ful- 
filling its mission of integrated re- 
source management. 

TVA has proven that it remains com- 
mitted to fulfilling the needs of the re- 
gion’s businesses and citizens. This has 
been reflected in the development of 
hydroelectric facilities in the 1940s to 
support the war effort and the produc- 
tion of aluminum, to its present day 
development of renewable power 
sources. 

I urge my colleagues in the House to 
join me in supporting this resolution 
and honor the Tennessee Valley Au- 
thority for helping to meet the needs of 
our country for the past 75 years. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOOZMAN. Mr. Speaker, I yield 
as much time as he might consume to 
my good friend, the gentleman from 
Tennessee (Mr. DUNCAN) who is the 
ranking member on the Highways and 
Transit Subcommittee of Transpor- 
tation. 

Mr. DUNCAN. I thank the gentleman 
from Arkansas for yielding me this 
time. I rise in support of this resolu- 
tion congratulating the Tennessee Val- 
ley Authority on its 75th anniversary. 
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First, I want to commend my good 
friend the gentleman from Alabama 
(Mr. CRAMER) for bringing this resolu- 
tion to the floor. He has served with 
great distinction as chairman of the 
TVA Caucus in the Congress. 

Since the Congress passed the Ten- 
nessee Valley Authority Act of 1933, 
TVA has played an important role, not 
only in the Tennessee Valley but in the 
course of the history of this Nation as 
well. TVA carries out its three-pronged 
mission of providing reliable electric 
power, economic development, and 
stewardship of the Nation’s fifth larg- 
est river system by tapping into the 
talents of its 12,000 employees, many of 
whom live in my district. 

Right from the start, TVA tried to 
establish a problem-solving approach 
to fulfilling its mission of resource 
management for power production, 
navigation, flood control, malaria pre- 
vention, reforestation, or erosion con- 
trol, and each was studied in its broad- 
est context. TVA weighed each issue in 
relation to all the others. 

Today the Tennessee Valley is one of 
the most beautiful and fertile places in 
the Nation. With its beauty, hard- 
working people and abundant natural 
resources, the Tennessee Valley would 
have developed in a good and pros- 
perous way without TVA, as did other 
areas of the South where there was no 
TVA. 

However, the establishment of the 
TVA led to the development of cutting- 
edge fertilizers and improved farming 
techniques and helped to revive the 
Tennessee Valley and forever changed 
its landscape. With the completion of 
dams, TVA brought electricity and 
flood control to the Tennessee Valley, 
providing stability and vital insect 
control programs that helped dras- 
tically reduce deaths caused by mos- 
quitos and increase the quality of life. 

By the end of the 1930s, the Tennessee 
Valley was probably the most thor- 
oughly mapped region in the country. 
Before long, however, TVA was called 
upon to use this expertise to provide 
then-General Eisenhower with the 
most detailed topographic maps of Ger- 
man-occupied France and, later, Japan 
during World War II. 

TVA played an important role in the 
Manhattan Project, the development of 
our first atomic bomb. At a time when 
the enrichment of uranium in Oak 
Ridge, Tennessee, consumed around 15 
percent of the electricity of the United 
States, TVA rose to the occasion and 
met those power needs and helped end 
World War II. 

I am proud to say that TVA is 
headquartered in my congressional dis- 
trict. I am proud of TVA’s president 
and CEO Tom Kilgore, and Chairman 
Bill Sansom, two good friends of mine, 
and of the leadership they provide to 
TVA in this challenging time for utili- 
ties across the country. 

I believe as we move into the future 
and look for more sustainable sources 
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of energy, that TVA will continue to 
provide the leadership to help the val- 
ley become even stronger and more 
economically vibrant. I can tell you 
that my region has become one of the 
most popular places to move to in the 
entire country, and that is in no small 
part because of the Tennessee Valley 
Authority and the role it plays in the 
lives of our citizens. 

The citizens of the Tennessee Valley 
have been better off because of the 
work and historic mission of the Ten- 
nessee Valley Authority. 

I urge my colleagues to support this 
resolution. 

Mr. COHEN. Mr. Speaker, I would 
now like to yield as much time as he 
may consume to the gentleman who is 
the sponsor of this bill and brought 
this to the Congress, a gentleman who 
is retiring, and was one of the first peo- 
ple I had the opportunity to meet when 
I came up here. He has been very kind 
to me in my first year. 

I regret his leaving, but he has pro- 
vided his service to this Congress, and 
a gentleman whose district shares 
much with my district, music, and 
many of the Memphis musicians fled to 
Muscle Shoals at one time. We forgive 
him that; that was their choice. We 
wish him good luck in the Alabama- 
Georgia game—Mr. CRAMER of Ala- 
bama. 

Mr. CRAMER. I thank my friends 
from Tennessee, and I thank the Trans- 
portation and Infrastructure Com- 
mittee where I spent so many valuable 
years, the staff on both sides of the 
aisle. I have appreciated what you have 
meant to my congressional district and 
what you have meant to the Tennessee 
Valley Authority as well. 

I rise today to commemorate the 75th 
anniversary of the Tennessee Valley 
Authority. I think it’s only appropriate 
that we do this during what we hope 
will be the last hours of this, the 110th 
Congress. 

In the 110th Congress, I had the honor 
of serving as the cochair of the con- 
gressional TVA Caucus, which has ex- 
isted since I have been here, before I 
was here. I have been here 18 years. I 
have cochaired this caucus along with 
Senator LAMAR ALEXANDER from Ten- 
nessee, so we have had a House-Senate 
partnership there. 

There are 41 House and Senate Mem- 
bers that comprise this very proactive 
Tennessee Valley Authority Caucus. As 
I look around the room today, many of 
our House Members that have partici- 
pated in that caucus are here today. 

My friends have talked about when 
TVA was created. Mr. DUNCAN, we 
know that TVA is wonderfully 
headquartered up there in your con- 
gressional district in Knoxville. When 
TVA was first chartered back in 1933, it 
was headquartered in the Muscle 
Shoals area of north Alabama, so we 
still reluctantly accept that you have 
the headquarters there that we had 
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back when TVA was first chartered 
back in 1933. 

Let’s remember back to 1933. It was 
the Great Depression. At that time the 
agriculture industry, which was the 
bread and butter of the Tennessee Val- 
ley, had collapsed. Trying to make 
ends meet, the people of the valley had 
overfarmed their land, leading to wide- 
spread erosion, soil depletion and low 
crop yields. 

As part of this New Deal program, 
President Franklin Roosevelt envi- 
sioned TVA as a different kind of gov- 
ernment agency that could be backed 
by the power of the United States Gov- 
ernment but also have the ‘‘flexibility 
and initiative of a private enterprise.” 

TVA was born, TVA has prospered, 
and TVA has done remarkable things 
for our area. We are economically pros- 
perous because of the presence of TVA. 
They’ve built the dams, they’ve devel- 
oped new fertilizers, they’ve been the 
lifeblood of partnerships with local and 
State government over economic devel- 
opment opportunities. 

You can’t drive through the Ten- 
nessee Valley area without looking 
around and seeing a much different and 
much more prosperous area than we 
ever would have been if TVA had not 
been the entity that it had been. 

Now the TVA of today is not the TVA 
of the thirties, forties and fifties. We 
have a different board construct today. 
TVA is very concerned about the envi- 
ronment. It’s looking at its plants, 
making sure that they are cleaner, 
more efficient than they ever were be- 
fore. 
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Reflect back, also. After the war, 
TVA built a 650-mile navigation chan- 
nel along the Tennessee River, allow- 
ing it to become one of the longest 
transport systems in the country. 
When we make our pitches for eco- 
nomic development opportunities, it is 
that navigational channel that is our 
strength as we acquaint those prospec- 
tive new industries with what we have 
to offer. 

In the 1990s, TVA began several en- 
ergy efficiency and conservation pro- 
grams. These initiatives allowed TVA 
to cut their annual operating costs by 
more than $800 million while still 
meeting the electricity needs of the 
growing population of the Tennessee 
Valley. 

In 1998, TVA started a new $5.8 billion 
clean air program that has reduced 
their emissions by 70 to 80 percent. Ad- 
ditionally, TVA recently began its 
Green Power Switch Program, designed 
to increase the availability of energy 
derived from renewable resources such 
as solar and wind for customers in the 
Tennessee Valley. 

TVA is also leading the way to clean 
and safe nuclear power. In my district, 
TVA is making great strides to in- 
crease our Nation’s use of nuclear en- 
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ergy. That is a reality we must con- 
front. 

So I believe the TVA today, under 
the leadership of Chairman Bill 
Sansom and CEO Tom Kilgore, is ready 
and able to meet the growing environ- 
mental and power demands while con- 
tinuing to be a valuable economic part- 
ner to the men and women of the Ten- 
nessee Valley. 

Since I am leaving Congress, I want 
to thank my colleagues for serving 
with me and making sure that our TVA 
area is the area that we know it to be 
today, an efficient government entity, 
and that is not something you can say 
very often. 

Mr. BOOZMAN. Mr. Speaker, we cer- 
tainly support this resolution and 
thank Mr. CRAMER for bringing it for- 
ward. We also thank him so much, not 
only for this resolution but for his hard 
work in Congress in general. Mr. 
CRAMER has done an outstanding job 
and he is an individual that will be 
missed by both sides, by Republicans 
and Democrats, and we truly appre- 
ciate all that you have done, BUD, in 
serving your constituents. 

I yield such time as he would like to 
the gentleman from Tennessee (Mr. 
DUNCAN). 

Mr. DUNCAN. I thank the gentleman 
from Arkansas for yielding to me one 
more brief time. 

I rise to say it has been a privilege 
and honor for me to serve with the gen- 
tleman from Alabama who unfortu- 
nately is leaving the Congress this 
year. BUD CRAMER and I have traveled 
many times together. We have become, 
I think, very close friends. It is inter- 
esting to me that our careers have been 
almost parallel. We were in law school 
at approximately the same time. We 
practiced law. He became a prosecuting 
attorney in his hometown of Huntsville 
when I was serving as a criminal court 
judge in my hometown of Knoxville. He 
came to Congress shortly after I did. 
He rose to become one of the senior 
members and one of the most powerful 
and influential members on the Appro- 
priations Committee here in the Con- 
gress. 

I can tell you that I have respect and 
admire BUD CRAMER more than almost 
anybody I know. He has been an out- 
standing public servant in every way, 
and this Congress will certainly miss 
the gentleman from Alabama when he 
leaves. I want to personally thank him 
for not only his friendship to me, but 
more importantly his service to this 
Nation. 

Mr. BOOZMAN. Does the gentleman 
have any more speakers? 

Mr. COHEN. No, sir. 

Mr. BOOZMAN. If the gentleman has 
no further speakers, I yield back the 
balance of my time. 

Mr. COHEN. Mr. Speaker, I again 
join with my colleagues in expressing 
the pleasure I have had serving with 
Mr. CRAMER and my appreciation for 
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his service. We do share a lot. Sam 
Phillips was born in your district. He 
came to Memphis, he gave birth to 
Elvis Presley and the rest is history. 

Thank you; you have been a true gen- 
tleman and I will miss you. 

Mr. OBERSTAR. Mr. Speaker, | rise today 
in support of H. Res. 1224, to commemorate 
the Tennessee Valley Authority (“TVA”) on its 
75th anniversary. 

H. Res. 1224 recognizes the TVA for its 
long history of service in the areas of energy, 
the environment, and economic development 
on a service area that includes parts of seven 
States. 

President Franklin Delano Roosevelt signed 
the legislation creating the TVA on May 1, 
1933. This Authority was a product of Presi- 
dent Roosevelts New Deal plan to help the 
economy rise from the depths of the Great 
Depression. 

The establishment of the Tennessee Valley 
Authority by the Federal Government. illus- 
trated Congress’s recognition of the impor- 
tance of integrating regional and national plan- 
ning into problem solving strategies that affect 
multiple States. 

The TVA’s mission areas were originally 
identified to reduce the risk of flood damage, 
improve navigation on the Tennessee River, 
provide electric power, and promote “agricul- 
tural and industrial development” in the region. 

The TVA continues to manage its resources 
in an integrated fashion for a wide range of 
benefits including electric power production, 
flood control, waterborne commercial transpor- 
tation, recreation, water supply, and water 
quality. 

Through the years, TVA has continued to 
adapt and evolve to reflect the needs of the 
day. This evolution is reflected in its develop- 
ment of hydroelectric facilities in the 1940s to 
support the war effort and production of alu- 
minum, to its present day development of re- 
newable power resources. 

| applaud the sponsor of this legislation, the 
gentleman from Alabama (Mr. CRAMER), for 
his strong advocacy of the Tennessee Valley 
Authority during his 18 years in Congress. The 
gentleman has been a valuable member of 
this Chamber, a distinguished alumnus of the 
Committee on Transportation and Infrastruc- 
ture, and a dedicated champion for the people 
of the 5th Congressional District. | wish him 
well in his future endeavors. 

Mr. Speaker, | urge my colleagues to join 
me in agreeing to the resolution. 

Mr. COHEN. Mr. Speaker, 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Oregon (Mr. 
DEFAZIO) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1224. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BOOZMAN. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
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Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


—— EE 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed with an 
amendment in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 5159. An act to establish the Office of 
the Capitol Visitor Center within the Office 
of the Architect of the Capitol, headed by 
the Chief Executive Officer for Visitor Serv- 
ices, to provide for the effective management 
and administration of the Capitol Visitor 
Center, and for other purposes. 


—— EE 


FEDERAL PROTECTIVE SERVICE 
GUARD CONTRACTING REFORM 
ACT OF 2008 


Ms. NORTON. Mr. Speaker, I move to 
suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
3068) to prohibit the award of contracts 
to provide guard services under the 
contract security guard program of the 
Federal Protective Service to a busi- 
ness concern that is owned, controlled, 
or operated by an individual who has 
been convicted of a felony. 

The Clerk read the title of the bill. 

The text of the Senate amendment is 
as follows: 

Senate amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal Protec- 
tive Service Guard Contracting Reform Act of 
2008”. 

SEC. 2. FEDERAL PROTECTIVE SERVICE CON- 
TRACTS. 

(a) PROHIBITION ON AWARD OF CONTRACTS TO 
ANY BUSINESS CONCERN OWNED, CONTROLLED, 
OR OPERATED BY AN INDIVIDUAL CONVICTED OF 
A FELONY.— 

(1) IN GENERAL.—The Secretary of Homeland 
Security, acting through the Assistant Secretary 
of U.S. Immigration and Customs Enforcement— 

(A) shall promulgate regulations establishing 
guidelines for the prohibition of contract awards 
for the provision of guard services under the 
contract security guard program of the Federal 
Protective Service to any business concern that 
is owned, controlled, or operated by an indi- 
vidual who has been convicted of a felony; and 

(B) may consider permanent or interim prohi- 
bitions when promulgating the regulations. 

(2) CONTENTS.—The regulations under this 
subsection shall— 

(A) identify which serious felonies may pro- 
hibit a contractor from being awarded a con- 
tract; 

(B) require contractors to provide information 
regarding any relevant felony convictions when 
submitting bids or proposals; and 

(C) provide guidelines for the contracting offi- 
cer to assess present responsibility, mitigating 
factors, and the risk associated with the pre- 
vious conviction, and allow the contracting offi- 
cer to award a contract under certain cir- 
cumstances. 

(b) REGULATIONS.—Not later than 6 months 
after the date of the enactment of this Act, the 
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Secretary shall issue regulations to carry out 
this section. 


SEC. 3. REPORT ON GOVERNMENT-WIDE APPLICA- 
BILITY. 


Not later than 18 months after the date of en- 
actment of the Act, the Administrator for Fed- 
eral Procurement Policy shall submit a report on 
establishing similar guidelines government-wide 
to the Committee on Homeland Security and 
Governmental Affairs and the Committee on 
Oversight and Government Reform of the House 
of Representatives. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
the District of Columbia (Ms. NORTON) 
and the gentleman from Arkansas (Mr. 
BOOZMAN) each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from the District of Columbia. 

GENERAL LEAVE 

Ms. NORTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 3068. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from the District of Columbia? 

There was no objection. 

Ms. NORTON. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of the Senate 
amendment to H.R. 3068. The bill is the 
result of two oversight hearings held 
by the Transportation and Infrastruc- 
ture Committee Subcommittee on Eco- 
nomic Development, Public Buildings 
and Emergency Management that ex- 
amined the role of the Federal Protec- 
tive Service in providing security to 
our Nation’s public buildings. 

There was evidence and serious alle- 
gations of wrongdoings, chaos and 
irregularities in the contracting and 
employment of private security guards 
who protect Federal employees and fa- 
cilities. This legislation intends to pre- 
serve the security of the country’s 
most sensitive buildings. 

The Senate amendment supports the 
principles of the House bill and author- 
izes the Secretary of Homeland Secu- 
rity to devise regulations that prohibit 
contracts for the provision of guard 
services to any business owned or con- 
trolled by a convicted felon. In addi- 
tion, the Senate amendment provides 
some limited flexibility for the con- 
tract officer to identify serious felons 
and create guidelines for the con- 
tracting officer to assess mitigating 
factors and the risks associated with 
previous convictions. 

I urge all Members to vote for the 
Senate amendment to H.R. 3068, the 
Federal Protective Service Guard Con- 
tracting Reform Act of 2008. 

I reserve the balance of my time. 

Mr. BOOZMAN. Mr. Speaker, I yield 
myself such time as I might consume. 

H.R. 3068 was introduced by Sub- 
committee Chairwoman NORTON last 
year, and prohibits the Federal Protec- 
tive Service from awarding contracts 
to businesses owned, controlled or op- 
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erated by convicted felons. Specifi- 
cally, the bill would direct the Sec- 
retary of Homeland Security to pro- 
mulgate regulations to implement this 
prohibition. 

The Federal Protective Service, FPS, 
has a critical mission. FPS serves as 
one of the first lines of defense for our 
Federal buildings. It employs more 
than 1,000 trained personnel, and 15,000 
contract security guards. It is charged 
with securing nearly 9,000 federally 
owned and leased buildings. 

This legislation will help improve se- 
curity at those buildings and facilities 
and increase the standards of safety for 
Federal properties across the country. 
H.R. 3068 passed the House last year 
and was amended in the Senate. The 
Senate amendment provides additional 
direction to the Secretary of Homeland 
Security on key issues that the regula- 
tions should include. The Senate 
amendment also directs the adminis- 
trator for Federal procurement policy 
to issue a report to Congress on estab- 
lishing similar guidelines government- 
wide. 

This legislation is important to en- 
sure the integrity of the forces pro- 
tecting our Federal buildings and the 
employees and visitors that work in 
and visit those buildings every day. I 
support this legislation. I urge my col- 
leagues to do the same. 

I reserve the balance of my time. 

Ms. NORTON. Mr. Speaker, we very 
much appreciate that the House has 
gotten to this bill before we adjourn. 
This bill arose from oversight, and I 
think emphasizes the importance of 
oversight. Essentially it eliminates 
proxy ownership of vital FPS con- 
tracting operations. As a result of 
oversight and reports from workers and 
sometimes from unions, we learned 
that there were unpaid contract 
guards. As a result of the hearings, 
upon learning of these reports, we 
found that there was a contractor who 
was a felon, had spent 5 years in jail for 
money laundering and fraud. 

What we discovered was sometimes 
there were unpaid guards working out 
of, of all places, the Department of 
Homeland Security, and that at other 
times the money had been received, as 
in the case of the proxy ownership, and 
had not been paid. 

Security guards have grown to over- 
whelm the Federal Protective Service 
which is the official service that guards 
these buildings. The decrease in the 
Federal Protective Service is itself a 
hazard. But with 15,000 Federal secu- 
rity guards, that means hundreds prob- 
ably of contractors, because many of 
them are small businesses. As the num- 
ber of security guards and therefore 
contractors has grown, it is important 
that our vigilance of the contract oper- 
ations also increases. 

I was particularly concerned because 
these reports came in, from all places, 
the Nation’s capital and the national 
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capital region. This is the region at the 
top of the list of places where we are 
always on the alert against terrorism. 

We want to particularly compliment 
the workers who continued to work 
even though they were unpaid. I want 
to give some credit to ICE because in 
the hearings where we followed up to 
see that this matter was corrected 
while this bill was pending, we worked 
closely with ICE which had jurisdiction 
over the Federal Protective Service 
and now has an ombudsman for secu- 
rity guard contracts; it centralized 
contracting operations so that prompt 
payment and monitoring of the in- 
voices can occur. We gave them a dead- 
line to cure that backlog, and they 
cured that backlog by August of last 
year. 


1045 


What this bill does is to now shut the 
door with legislation that was clearly 
required after the discovery of proxy 
ownership by a felon who had, essen- 
tially, the responsibility for guards’ 
guarding vital buildings in the Nation’s 
capital and perhaps elsewhere. 

I reserve the balance of my time. 

Mr. BOOZMAN. Mr. Speaker, I want 
to thank Chairwoman NORTON for 
bringing this legislation forward. It’s 
something that we certainly support. 

We thank you for your hard work. 

I yield back the balance of our time. 

Ms. NORTON. I thank the gentleman, 
and I thank the entire committee and 
subcommittee for the strong bipartisan 
support that this bill and the work 
that uncovered it have had throughout. 

Mr. OBERSTAR. Mr. Speaker, | rise in sup- 
port of the Senate amendment to H.R. 3068. 
This bill, as amended by the Senate, rep- 
resents an important step in ensuring the safe- 
ty of Federal employees and all those who 
work in and visit our Federal buildings. 

On April 18, 2007, the Committee held a 
hearing entitled “Proposals to Downsize the 
Federal Protective Service and Effects on the 
Protection of Federal Buildings’. The hearing 
probed the Department of Homeland Secu- 
rity’s plans to cut the presence of Federal Pro- 
tective Service (“FPS”) officers nationally. The 
reliance on contract security guards to protect 
Federal buildings is a troubling trend. 

On October 2, 2007, the House passed 
H.R. 3068 to prohibit the Secretary of Home- 
land Security from awarding security guard 
contracts to businesses owned, controlled, or 
operated by convicted felons. 

H.R. 3068, as amended by the Senate, con- 
tinues to support the central concept of the 
legislation as enacted by the House. The Sen- 
ate amendment authorizes the Secretary of 
Homeland Security to establish guidelines that 
prohibit contracts for the provision of guard 
services to any business owned or controlled 
by individuals convicted of serious felonies, as 
determined by the Secretary. Further, the 
amendment allows discretion to contracting of- 
ficers assess mitigating factors and the risks 
associated with a particular conviction. 

This bill, as amended, offers a common 
sense way to ensure that security contracts 
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that provide an essential service are awarded 

only to contractors who are, “capable, respon- 

sible, and ethical”, as required by the Federal 

Acquisition Regulations. 

| support H.R. 3068, as amended, and urge 
its passage. 

Finally, | insert in the CONGRESSIONAL 
RECORD an exchange of letters between 
Chairman HENRY WAXMAN, Chairman of the 
Committee on Oversight and Government Re- 
form, and me. 

HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, 

Washington, DC, September 25, 2008. 

Hon. HENRY A. WAXMAN, 

Chairman, Committee on Oversight and Govern- 
ment Reform, House of Representatives, 
Washington, DC. 

DEAR CHAIRMAN WAXMAN: I write to you re- 
garding H.R. 3068, the ‘‘Federal Protective 
Service Guard Contracting Reform Act of 
2007”. 

I agree that provisions in H.R. 3068, as 
amended by the Senate, are of jurisdictional 
interest to the Committee on Oversight and 
Government Reform. I appreciate your will- 
ingness to waive rights to further consider- 
ation of H.R. 3068, and I acknowledge that 
through this waiver, your Committee is not 
relinquishing its jurisdiction over the rel- 
evant provisions of H.R. 3068. 

This exchange of letters will be placed in 
the Congressional Record as part of the con- 
sideration of H.R. 3068, as amended by the 
Senate, in the House. Thank you for the co- 
operative spirit in which you have worked 
regarding this matter and others between 
our respective committees. 

I look forward to working with you as we 
prepare to pass this important legislation. 

Sincerely, 
JAMES L. OBERSTAR, M.C., 
Chairman. 

HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON OVERSIGHT AND Gov- 
ERNMENT REFORM, 

Washington, DC, September 25, 2008. 

Hon. JAMES OBERSTAR, 

Chairman, Committee on Transportation and 
Infrastructure, House of Representatives, 
Washington, DC. 

DEAR CHAIRMAN OBERSTAR: I am writing 
about H.R. 3068, the ‘‘Federal Protective 
Service Guard Contracting Reform Act of 
2008”. 

I appreciate your effort to consult with the 
Committee on Oversight and Government 
Reform regarding those provisions of H.R. 
3068, as amended by the Senate, that fall 
within the Oversight Committee’s jurisdic- 
tion. In the interest of expediting consider- 
ation of H.R. 3068, the Oversight Committee 
will not separately consider relevant provi- 
sions of this bill. Moreover, this letter 
should not be construed as a waiver of the 
Oversight Committee’s legislative jurisdic- 
tion over subjects addressed in H.R. 3068 that 
fall within the jurisdiction of the Oversight 
Committee. 

Please include our exchange of letters on 
this matter in the Congressional Record dur- 
ing consideration of this legislation on the 
House floor. 

Again, I appreciate your willingness to 
consult the Committee on these matters. 

Sincerely, 
HENRY A. WAXMAN, 
Chairman. 


Ms. NORTON, Mr. Speaker, I yield 
back the balance of my time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from the District of 
Columbia (Ms. NORTON) that the House 
suspend the rules and concur in the 
Senate amendment to the bill, H.R. 
3068. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
amendment was concurred in. 

A motion to reconsider was laid on 
the table. 


EE 


REPEALING LICENSE REQUIRE- 
MENT FOR EMPLOYMENT AS A 
SALVAGER ON THE COAST OF 
FLORIDA 


Mr. CUMMINGS. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 2482) to repeal the provision 
of title 46, United States Code, requir- 
ing a license for employment in the 
business of salvaging on the coast of 
Florida. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 2482 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REPEAL OF REQUIREMENT OF LI- 
CENSE FOR EMPLOYMENT IN THE 
BUSINESS OF SALVAGING ON THE 
COAST OF FLORIDA. 


Chapter 801 of title 46, United States Code, 
is amended— 

(1) by striking section 80102; and 

(2) in the table of sections at the beginning 
of the chapter by striking the item relating 
to that section. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Maryland (Mr. CUMMINGS) and the gen- 
tleman from Ohio (Mr. LATOURETTE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Maryland. 

GENERAL LEAVE 

Mr. CUMMINGS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on S. 
2482. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 

Mr. CUMMINGS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as chairman of the Sub- 
committee on Coast Guard and Mari- 
time Transportation, I rise today in 
strong support of S. 2482. 

This legislation is very simple. It 
would repeal an antiquated law that re- 
quires vessels and the captains of ves- 
sels conducting salvage operations off 
the coast of Florida to obtain licenses 
from a United States District Court. 
The law, which applies only to Florida, 
was adopted in 1847. No license has 
been issued under this law since ap- 
proximately 1921, in large measure, be- 
cause it seems to have been a forgotten 


September 27, 2008 


requirement until the recent codifica- 
tion of title 46. 

This law serves no purpose at this 
time. The measure before us would re- 
peal this provision and would eliminate 
a needless burden on salvors working 
off the coast of Florida. 

I applaud Senator MARTINEZ for his 
leadership on this measure, and I urge 
its adoption by the House. 

I reserve the balance of my time. 

Mr. LATOURETTE. Mr. Speaker, I 
rise in support of S. 2482, a bill to re- 
peal a provision in current law which 
requires licenses for employment in 
the business of maritime salvaging in 
the State of Florida. 

S. 2482 is a companion bill to H.R. 
4542, which was introduced by the rank- 
ing member of our full committee, 
Congressman JOHN MIcA of Florida, 
and which passed the House as part of 
H.R. 2830, the Coast Guard and Mari- 
time Transportation Act of 2008. 

Sadly, even though Chairman 
CUMMINGS has done a great job and 
even though Mr. OBERSTAR has done a 
great job and we’ve tried to work to- 
gether on the Coast Guard reauthoriza- 
tion bill, our friends on the other side 
of the Capitol haven’t quite reached 
agreement with us. 

The bill repeals section 80102 of title 
46, United States Code, an antiquated 
provision which dates back in various 
forms to the 1820s. It requires Federal 
judges to issue licenses to wreckers 
working in the State of Florida. 
Wreckers, now generally known as 
salvors, provided assistance to ships in 
trouble in exchange for a portion of the 
vessel’s cargo. In the early 19th cen- 
tury, some argued that these wreckers 
may have provided assistance that was 
not needed and then demanded a por- 
tion of the vessel’s cargo. It sounds a 
little bit like piracy to me, but I’m not 
sure. 

At that time, the primary Federal 
presence in Florida was the Federal ju- 
diciary. Therefore, Federal judges were 
given licensing authority over these 
wreckers. The licensing requirement 
fell out of use early in the last century. 
Today, salvage vessels and their crews 
operating in Florida are regulated 
under Coast Guard safety, inspection, 
crew licensing, and environmental 
standards just like any other vessels 
operating in United States waters. 

The Justice Department has deter- 
mined the provision is unconstitu- 
tional, and S. 2482 repeals this anachro- 
nism. I support the bill. 

I reserve the balance of my time sub- 
ject to the chairman. 

Mr. CUMMINGS. Yes. I assume the 
gentleman, my minority ranking mem- 
ber, has no further speakers. 

Mr. LATOURETTE. The gentleman is 
correct. If you have none, I am pre- 
pared to yield back and would yield 
back. 

Mr. OBERSTAR. Mr. Speaker, | rise in 
strong support of S. 2482, a bill to repeal the 
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provision of title 46, United States Code, re- 
quiring a license for employment in the busi- 
ness of salvaging on the coast of Florida. 

In 1847, Congress enacted a law designed 
to prevent individuals from luring ships on the 
beach with lanterns—and then salvaging these 
wrecks. The law said that you cannot salvage 
a ship in Florida unless you have a license 
issued by a U.S. District Court. At the time 
these individuals were called wreckers. Today, 
they are called salvors. 

Two years ago, Congress passed a recodifi- 
cation of all of the laws in title 46 of the U.S. 
Code—titled “Shipping”. It was only after that 
recodification when the terms were updated 
from “wreckers” to “salvors”, did the salvage 
industry realize that they needed a license to 
do its work in Florida. This requirement is not 
imposed on salvors in any other State of the 
United States. 

S. 2482 repeals this archaic law outright. 
Today Florida attracts tourists and cruise ships 
to its shores. It doesn’t try to wreck them on 
the rocks. 

Mr. Speaker, | urge my colleagues to sup- 
port the passage of S. 2482. 


Mr. CUMMINGS. Mr. Speaker, we 
yield back the balance of our time. 
The SPEAKER pro tempore. The 


question is on the motion offered by 
the gentleman from Maryland (Mr. 
CUMMINGS) that the House suspend the 
rules and pass the Senate bill, S. 2482. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 


a 


JUANITA MILLENDER-McDONALD 
HIGHWAY 


Ms. RICHARDSON. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 4131) to designate a portion of 
California State Route 91 located in 
Los Angeles County, California, as the 
“Juanita Millender-McDonald High- 
way”. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 4131 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds the following: 

(1) Juanita Millender-McDonald was born 
on September 7, 1938, in Birmingham, Ala- 
bama, to the Reverend Shelly and Everlina 
Dortch Millender. 

(2) Juanita Millender-McDonald earned her 
bachelor’s degree from the University of 
Redlands in 1981, and her master’s degree 
from California State University, Los Ange- 
les, in 1987. 

(3) Juanita Millender-McDonald was a true 
trailblazer, entering public service in 1990 as 
a member of the Carson City Council and be- 
coming the first African-American woman to 
serve on the Carson City Council. 

(4) Continuing as a pioneer, Juanita 
Millender-McDonald served in the California 
State Assembly from 1992 to 1996, and in her 
first term, she became the first assembly 
member to hold the position of chairwoman 
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of two powerful California State Assembly 
committees (Insurance and Revenue and 
Taxation). 

(5) Continuing to make history, Juanita 
Millender-McDonald served in the United 
States House of Representatives from 1996- 
2007, becoming the first African-American 
woman to chair any full House Committee 
when on December 19, 2006, she was named 
Chairwoman of the House Committee on 
House Administration. 

(6) A leader among leaders, a University of 
California study named Juanita Millender- 
McDonald one of the most effective Members 
of Congress. 

(7) As a Member of Congress, Juanita 
Millender-McDonald was the first African- 
American woman to give the national Demo- 
cratic response to President Bush’s weekly 
radio address. 

(8) Juanita Millender-McDonald initiated 
the first annual Memorial Day tribute to 
women in the military at the Women in Mili- 
tary Service For America Memorial at Ar- 
lington National Cemetery. 

(9) As the founder of the Congressional 
Goods Movement Caucus, Juanita Millender- 
McDonald was a leader in the promotion of 
interstate commerce and a tireless advocate 
for the Port of Long Beach, and the Port of 
Los Angeles. 

(10) Juanita Millender-McDonald was in- 
strumental in the $2,500,000,000 project that 
created the Alameda Corridor, a 20-mile rail 
expressway that opened in April 2002 and is a 
vital connection between the ports and 
America’s rail system. 

(11) As the founder and executive director 
of the League of African-American Women, 
an organization responsible for the annual 
“AIDS Walk for Minority Women and Chil- 
dren”, the legacy of Juanita Millender- 
McDonald as a humble, selfless champion for 
women will endure for generations to come. 
SEC. 2. DESIGNATION. 

The portion of California State Route 91 
located in Los Angeles County, California, 
from post mile 10.4 to post mile 11.1 shall be 
known and designated as the ‘Juanita 
Millender-McDonald Highway’’. 

SEC. 3. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the portion of California 
State Route 91 referred to in section 2 shall 
be deemed to be a reference to the ‘‘Juanita 
Millender-McDonald Highway’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. RICHARDSON) and the 
gentleman from Tennessee (Mr. DUN- 
CAN) each will control 20 minutes. 


The Chair recognizes the gentle- 
woman from California. 
GENERAL LEAVE 
Ms. RICHARDSON. Mr. Speaker, I 


ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and to include extraneous mate- 
rial on H.R. 41381. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. RICHARDSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

First and foremost, I would like to 
thank Chairman OBERSTAR and Rank- 
ing Member MIcaA for their help in 
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bringing this legislation to the floor. 
H.R. 4131 honors the legacy of a woman 
who many of my colleagues on the 
Transportation and Infrastructure 
Committee already know—former Con- 
gresswoman Juanita Millender-McDon- 
ald, a real trailblazer, my predecessor 
here in Congress and, for many years, 
my mentor and my boss. Words cannot 
describe the impact Congresswoman 
Juanita Millender-McDonald had on so 
many lives, but today, I will do my 
best to reflect on her work and on her 
accomplishments. 

Congresswoman McDonald was a real 
trailblazer in every sense of the word. 
She came to Congress in 1996 and be- 
came the first African American 
woman to chair any full House com- 
mittee when, on December 19, 2006, she 
was named chairwoman of the House 
Committee on House Administration, 
one spot our Madam Speaker often 
calls, really, the House’s mayor. 

Likewise, Congresswoman Millender- 
McDonald initiated the first annual 
Memorial Day tribute to women in the 
military at the Women’s Memorial at 
Arlington National Cemetery. Some 
other firsts: Congresswoman McDonald 
was the first African American woman 
to give the national Democratic re- 
sponse to President Bush’s weekly 
radio address. Also, Congresswoman 
McDonald was the first 
assemblywoman to hold the position of 
chairwoman on the Committee of Rev- 
enue and Taxation. 

These accomplishments represent 
just a few of the many firsts that Con- 
gresswoman Millender-McDonald 
achieved, a long list that dates back to 
her days on the Carson City Council 
where she was the first African Amer- 
ican woman to serve on that body. 

You know, it kind of makes me think 
back to a story that people in the com- 
munity talked about. Congresswoman 
McDonald didn’t start off as a person 
who was going to be an elected official. 
She was a parent; she was a teacher; 
she was someone who worked for the 
second largest school district in this 
Nation. I think back to one incident 
that a lot of her constituents would 
smile about. 

She lived not far from the Carson 
Mall, this mall that is in my district. 
Traditionally, when we have Christ- 
mas, we have Santa, but most people 
have a certain way of how we picture 
Santa looking. Ms. McDonald, having 
her five children, thought that Santa 
should maybe reflect our entire coun- 
try, so she led this charge to have 
Santa be reflective of our entire com- 
munity, and so it was always kind of 
cute. We used to refer to her as Mrs. 
Claus, and that’s really how she got her 
start at being active and in under- 
standing that her community needed 
to be represented and that her commu- 
nity needed to shine and that it needed 
to be able to grow and to be successful. 

Therefore, the naming of this portion 
of the 91 freeway is fitting because the 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


91 freeway was a part of Congress- 
woman Millender-McDonald’s district 
during her entire legislative career in 
the California Assembly and here in 
Congress. The 91 freeway also runs ad- 
jacent to the Major League Baseball 
Urban Youth Academy, a facility in my 
and her former district that she cher- 
ished dearly. 

However, anyone who knew Congress- 
woman McDonald also knows that her 
family came first. Her husband, James, 
was her backbone, the love of her life. 
Together, they raised five beautiful 
children, and they adored their five 
grandchildren. However, Congress- 
woman Millender-McDonald’s family 
includes more than her children, grand- 
children, nieces, and nephews. Con- 
gresswoman Millender-McDonald’s 
family also includes a list of elected of- 
ficials at the Federal, State and local 
levels that she mentored in addition to 
me: Councilman Steve Bradford, Car- 
son Mayor Pro Tem Mike Gibson and 
soon to be Assemblyman Isadore Hall. 

Congresswoman McDonald was an ef- 
fective Member of Congress who was 
known for her bipartisan spirit and for 
her fiscal conservative principles. I 
think you’re going to hear from my 
colleagues today that one of the things 
that Congresswoman McDonald valued 
was her relationship on both sides of 
the aisle. Although she was concerned 
about social programs, she knew that 
you couldn’t do them unless you could 
pay for them. That was really a 
strength and, I think, something that 
her colleagues loved. 

These are the lessons that Congress- 
woman Millender-McDonald taught me 
when I was on her staff, and they have 
served as a guide throughout my own 
legislative career. I can honestly say, 
but for Congresswoman Millender- 
McDonald’s willingness to take me 
under her wing and to hire me, I would 
not have had the opportunity to mas- 
ter the Federal system. She was my 
mentor, my political godmother and an 
inspiration to all Americans. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DUNCAN. Mr. Speaker, I yield 
myself such time as I may consume. 

First of all, I want to commend the 
gentlelady from California (Ms. RICH- 
ARDSON) for bringing this bill to the 
floor today. Certainly, it’s a very ap- 
propriate bill because of all of the 
firsts that the gentlewoman from Cali- 
fornia has already mentioned and for 
many other reasons. 

I’m honored to support H.R. 4131. As 
has been stated, this bill would des- 
ignate a portion of California’s State 
Route 91 in Los Angeles County as the 
Juanita Millender-McDonald Highway. 
This is a very fitting tribute to our 
former colleague Congresswoman 
Millender-McDonald. 

Congresswoman Millender-McDonald 
was a member of the Transportation 
and Infrastructure Committee for over 
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10 years. Beginning when she was first 
elected to Congress in April of 1996, she 
was a tireless advocate for transpor- 
tation issues impacting her district, in- 
cluding projects related to the Ports of 
Long Beach and Los Angeles and the 
Alameda Corridor freight railroad 
project. 

She was also a leader on national 
transportation issues. She took her ex- 
perience in dealing with freight mobil- 
ity challenges in southern California 
and founded the Congressional Goods 
Movement Caucus. Through her posi- 
tion on the Transportation and Infra- 
structure Committee and in her role 
with the Congressional Goods Move- 
ment Caucus, Congresswoman 
Millender-McDonald promoted trans- 
portation projects necessary to facili- 
tate interstate commerce while pro- 
tecting communities from the adverse 
effects associated with freight move- 
ment. 

She rose to the level of being a full 
committee chairwoman in this Con- 
gress, and she was respected and ad- 
mired on both sides of the aisle. More 
importantly than all of this, than all of 
her work in Congress, Juanita 
Millender-McDonald was just a good 
human being. 
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She was a friend of mine, and I knew 
from discussions I had with her how 
much she loved her family and her 
friends. She was beautiful in appear- 
ance and was so dignified and profes- 
sional in every way and set such a good 
example for all of us. She served the 
people of her district and this Nation 
well and with great honor and distinc- 
tion. 

I urge all of my colleagues to support 
this bill honoring a good friend, Con- 
gresswoman Juanita Millender-McDon- 
ald. 

I yield back the balance of my time. 

Ms. RICHARDSON. Mr. Speaker, I 
yield as much time as he might con- 
sume to our chairman of the Sub- 
committee on Coast Guard and Mari- 
time, also a member of Transportation 
and Infrastructure Committee, and 
more importantly, a dear friend of Con- 
gresswoman Millender-McDonald, the 
gentleman from Maryland (Mr. 
CUMMINGS). 

Mr. CUMMINGS. I want to thank the 
gentlewoman for yielding, and I want 
to thank her for sponsoring this impor- 
tant bill, and I take a moment to honor 
my friend, Congressman Millender- 
McDonald. 

She and I had a special relationship 
because we sat beside each other on the 
committee, and she had come to Wash- 
ington in a special election about a 
month before I came in a special elec- 
tion. So we had a certain kinship. 

But as I sat here and I was listening 
to Ms. RICHARDSON and listening to the 
minority, it’s clear that all of us had a 
tremendous respect for her. And I 
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thought about all of the kind things 
that Ms. RICHARDSON said about her. 
But one of the things that she said that 
stood out for me most was that she was 
a mentor. 

Around here, we come here, we do 
our work, we work hard, we give it ev- 
erything we’ve got; and I know Mr. 
DUNCAN Knows what I’m talking about. 
We give it everything we’ve got, and 
then we leave. And sometimes I guess 
we wonder how much impact we have 
had. But I think the greatest impact 
we can have is on other people. 

The fact that Congresswoman 
Millender-McDonald took Congress- 
woman RICHARDSON under her wing as 
a young staff assistant and then 
worked with her and considered her a 
friend, and then the next thing you 
know we see this young lady that is 
Congresswoman RICHARDSON now 
emerge as just an outstanding Member 
of Congress says a lot about the effec- 
tiveness not only about Ms. Millender- 
McDonald with regard to her legisla- 
tive life, that is what she did here on 
the Hill, but it also says a lot about 
what she did in her district and how 
she affected people. 

The reason I mention that, Mr. 
Speaker, is because I think a lot of peo- 
ple get very confused about what we do 
here. Some people think that it’s just 
the buildings that you have built and 
all of the things that you may bring 
back to your district. But the thing 
that is truly lasting is not all the 
buildings and all of the highways, but 
it’s about building people because 
that’s what truly lasts. 

I’m often reminded of a part of ‘The 
Lion King,’’ which I love so much. My 
kids tease me about it, but I love it. 
There’s one portion of ‘The Lion King” 
where the young lion cub says to his 
father, “You died, and I need you, and 
I need you to be here with me so that 
I can talk to you and ask for advice 
and so that you can help my through 
my difficult times.’’ And he’s saying, 
“Where are you?” And then a few songs 
later, it says, ‘‘He lives in you.”’ 

I think what we’re doing here right 
now today is a perfect example of that. 

Congresswoman Millender-McDonald, 
just like all of us, had to move on and 
make a transition. But she was able to 
leave someone behind to carry on her 
work. And she has left an impact not 
only on the Democratic side, but our 
Republican brothers and sisters, so 
that we can carry on that work. 

I can never remember ever sitting 
down at a markup where Ms. 
Millender-McDonald did not have 
something to say about her district. 
Ever. I used to tease her. I used to say, 
“You’re getting all the money, girl.” 
She’d say, ‘‘That’s my job.” 

So I just wanted to take a moment to 
honor her, and I just hope that when 
we folks drive down Highway 91, some- 
body will ask the question, ‘‘Who was 
she,” some child who never got to 
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know her, somebody who may have not 
been informed about who their Con- 
gresswoman was, but hopefully some- 
body would be there in their car to be 
able to tell them the story of a great 
lady, a great lady who not only built 
bridges, but one who also tore down 
walls, consistently tore down walls of 
separation, built bridges of unity 
bringing people together as head of our 
House Administration Committee, con- 
stantly reaching out. 

One of the last letters I got before 
she passed away was a letter about an 
issue that was very controversial, but 
she had resolved it, and it was just be- 
fore she died. 

So to the very end—and that’s what 
they told us at her funeral, by the way, 
they said she was working until the 
day she died. 

But then she did something very im- 
portant. She passed on the baton to a 
young lady now who turns around and 
says, “You know what? I am not going 
to let you be forgotten.” 

And this Congress is not going to let 
her be forgotten because her life is a 
shining example of what all our lives 
should be. I want to thank again all 
sides for making this happen. 

Mr. DUNCAN. Mr. Speaker, I didn’t 
realize that we had any other speakers, 
so I would like to either reclaim my 
time or request that the gentlelady 
from California yield some time to the 
gentleman from Michigan (Mr. 
EHLERS). 

The SPEAKER pro tempore. Without 
objection, the gentleman from Ten- 
nessee reclaims his time. 

There was no objection. 

Mr. DUNCAN. Mr. Speaker, I then 
yield to the ranking member of the 
House Administration Committee, my 
good friend, the gentleman from Michi- 
gan (Mr. EHLERS), such time as he may 
consume. 

Mr. EHLERS. I thank the gentleman 
for yielding, and I thank you for the 
accommodation. 

As soon as I discovered this issue was 
before us, I rushed to the floor so that 
I could participate in this discussion. 

I worked closely with Ms. Millender- 
McDonald for several years. When I 
was Chair, she was ranking member, 
and when she was Chair, I was ranking 
member. 

The word that comes to mind the sec- 
ond I think about her is ‘‘elegance.”’ 
She was a very elegant person. I mean 
that in a very positive sense. I’m not 
talking just about elegance in dress, 
elegance in bearing, but to the core of 
her being she was an elegant, wonder- 
ful human being. 

I enjoyed working with her. We ac- 
complished a lot together on the com- 
mittee. We obviously had our dif- 
ferences now and then, but we always 
worked through them. And what al- 
ways struck me as something really 
wonderful about her and about our Na- 
tion, and to show how far we’ve come, 
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that a sharecropper’s daughter could 
become the Chair of a major com- 
mittee in the Congress of the United 
States. That’s amazing, but it speaks 
very well of her in the way she com- 
ported herself, the way she had taught 
herself, the accomplishments that she 
had made during her life. Just a very 
remarkable person in every way. 

The only regret I had was that she 
never shared with me anything about 
her illness or the seriousness of her ill- 
ness. I believe she felt she had to carry 
that burden alone. And I would have 
been delighted and honored had she 
shared with me more of the details so 
that I could help her on this journey 
towards death, and that I could have 
been at her side praying with her and 
comforting her. 

But it’s just a great delight to see 
this honor bestowed upon her. I cer- 
tainly hope this is an elegant highway 
that we’re dedicating to her, because it 
would be befitting of her and her ac- 
complishments, and above all, her pres- 
ence as a human being, that this high- 
way reflect her greatness, her elegance, 
her ability, and her dedication to her 
people and to this Nation. 

I thank you. 

Mr. DUNCAN. Mr. Speaker, we have 
no other speakers. 

I urge all of my colleagues to support 
this very fitting tribute to a great 
lady, our friend, Congresswoman Jua- 
nita Millender-McDonald. 

I yield back the balance of my time. 

Ms. RICHARDSON. Mr. Speaker, I 
yield as much time as he might con- 
sume to our chairman of the Transpor- 
tation and Infrastructure Committee, 
Mr. Highways himself, the gentleman 
from Minnesota (Mr. OBERSTAR). 

Mr. OBERSTAR. Mr. Speaker, there 
are many tributes one could establish 
for former colleagues: statues and 
plaques and naming of various facili- 
ties; but for Juanita Millender-McDon- 
ald, a transportation artery is truly ap- 
propriate, fitting, and necessary. 

From the time she set foot in this 
Chamber and won a seat on the Com- 
mittee on Transportation and Infra- 
structure, she was ceaseless in her de- 
votion to transportation initiatives. If 
I heard the term ‘‘Alameda Corridor” 
once, I heard it a hundred times; if I 
heard the Desmond Bridge once, I 
heard it 50 times; if I heard ‘‘freight 
transportation corridors” once, I heard 
it a thousand times. It was endless. 
And that was her passion, her devotion, 
her commitment. 

There were many other causes that 
Juanita Millender-McDonald cham- 
pioned. The gentlewoman from Cali- 
fornia, her successor, Ms. RICHARDSON, 
has already enumerated those. I will 
submit those in a longer statement for 
the RECORD. 

But I just want to take this moment, 
as we did in committee and here on the 
floor, to pay tribute to a dear friend, a 
champion of transportation causes, a 
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person with soul, with spirit, with 
grace, with elegance who served her 
constituents and State and this Nation 
extraordinarily well. And it is appro- 
priate that we memorialize that serv- 
ice by this naming we are undertaking 


today. 
Ms. RICHARDSON. Mr. Speaker, 
Congresswoman Juanita Millender- 


McDonald was known consistently for 
pulling off unexpected victories. As a 
staffer and now as a Member, there are 
two things I cherish most: one, Con- 
gresswoman Juanita Millender-McDon- 
ald, as our chairman just said, was 
committed to working and serving her 
constituents; number two, something 
she used to say to me often, ‘You can’t 
throw the baby out with the bath 
water.” She had the unique ability to 
build, nurture, and develop others, par- 
ticularly young adults and the 
least of these. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
RICHARDSON) that the House suspend 
the rules and pass the bill, H.R. 4131. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. DUNCAN. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


ee 


INTEGRATED DEEPWATER 
PROGRAM REFORM ACT OF 2008 


Mr. OBERSTAR. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6999) to restructure the Coast 
Guard Integrated Deepwater Program, 
and for other purposes, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6999 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

TITLE I—INTEGRATED DEEPWATER 
PROGRAM 
SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Integrated 
Deepwater Program Reform Act of 2008”. 
SEC. 102. PROCUREMENT STRUCTURE. 

(a) IN GENERAL.— 

(1) USE OF LEAD SYSTEMS INTEGRATOR.—Ex- 
cept as provided in subsection (b), the Sec- 
retary may not use a private sector entity as 
a lead systems integrator for acquisitions 
under, or in support of, the Integrated Deep- 
water Program after the end of the 180-day 
period beginning on the date of enactment of 
this Act. 

(2) FULL AND OPEN COMPETITION.—The Sec- 
retary and the lead systems integrator for 
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the Integrated Deepwater Program shall uti- 
lize full and open competition for any acqui- 
sition for which an outside contractor is 
used under, or in support of, the Integrated 
Deepwater Program after the date of enact- 
ment of this Act, unless otherwise excepted 
in accordance with the Competition in Con- 
tracting Act of 1984 and the Federal Acquisi- 
tion Regulation. 

(3) NO EFFECT ON SMALL BUSINESS ACT.— 
Nothing in this subsection shall be construed 
to supersede or otherwise affect the authori- 
ties provided by and under the Small Busi- 
ness Act (15 U.S.C. 631 et seq.). 

(b) EXCEPTIONS.— 

(1) COMPLETION OF ACQUISITIONS BY LEAD 
SYSTEMS INTEGRATOR.—Notwithstanding sub- 
section (a), the Secretary may use a private 
sector entity as a lead systems integrator for 
the Coast Guard— 

(A) to complete any delivery order or task 
order that was issued to the lead systems in- 
tegrator on or before the date that is 180 
days after the date of enactment of this Act 
without any change in the quantity of assets 
or the specific type of assets covered by the 
order; 

(B) for acquisitions after the date that is 
180 days after the date of enactment of this 
Act of, or in support of, the HC-130J aircraft, 
the HH-65 aircraft, and the C4ISR system if 
the requirements of subsection (c) are met 
with respect to such acquisitions; 

(C) for acquisitions after the date that is 
180 days after the date of enactment of this 
Act of, or in support of, National Security 
Cutters or Maritime Patrol Aircraft under 
contract or order for construction as of the 
date that is 180 days after the date of enact- 
ment of this Act, if the requirements of sub- 
section (c) are met with respect to such ac- 
quisitions; and 

(D) for the acquisition, or in support, of ad- 
ditional National Security Cutters or Mari- 
time Patrol Aircraft if the Secretary deter- 
mines that— 

(i) the acquisition is in accordance with 
the Competition in Contracting Act of 1984 
and the Federal Acquisition Regulation; 

(ii) the acquisition and the use of a private 
sector entity as a lead systems integrator for 
the acquisition is in the best interest of the 
Federal Government; and 

(iii) the requirements of subsection (c) are 
met with respect to such acquisition. 

(2) AWARDS TO TIER 1 SUBCONTRACTORS.— 
The Secretary may award to any Tier 1 sub- 
contractor or subcontractor below the Tier 1 
level any acquisition that the Secretary 
could award to a lead systems integrator 
under paragraph (1). 

(3) REPORT ON DECISION-MAKING PROCESS.— 
If the Secretary determines under paragraph 
(1)(B), (1)(C), or (1)(D) that the Coast Guard 
will use a private sector lead systems inte- 
grator for an acquisition, the Secretary shall 
notify in writing the appropriate congres- 
sional committees of the Secretary’s deter- 
mination and shall provide a detailed ration- 
ale for the determination, at least 30 days 
before the award of a contract, delivery 
order, or task order using a private sector 
lead systems integrator, including a com- 
parison of the cost of the acquisition 
through the private sector lead systems inte- 
grator with the expected cost if the acquisi- 
tion were awarded directly to the manufac- 
turer or shipyard. 

(c) LIMITATION ON LEAD SYSTEMS INTEGRA- 
TORS.—Neither an entity performing lead 
systems integrator functions for an acquisi- 
tion under, or in support of, the Integrated 
Deepwater Program, nor a Tier 1 subcon- 
tractor, for any acquisition described in sub- 
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section (b)(1)(B), (b)(1)(C), or WAD) may 
have a financial interest in a subcontractor 
below the tier 1 subcontractor level unless— 

(1) the subcontractor was selected by the 
Secretary through full and open competition 
for such procurement; 

(2) the procurement was awarded by the 
lead systems integrator or a subcontractor 
through full and open competition; 

(3) the procurement was awarded by a sub- 
contractor through a process over which the 
lead systems integrator or a Tier 1 subcon- 
tractor exercised no control; or 

(4) the Secretary has determined that the 
procurement was awarded in a manner con- 
sistent with the Competition in Contracting 
Act of 1984 and the Federal Acquisition Reg- 
ulation. 

(d) RULE OF CONSTRUCTION.—The limitation 
in subsection (b)(1)(A) on the quantity and 
specific type of assets to which subsection 
(b) applies shall not be construed to apply to 
the modification of the number or type of 
any subsystems or other components of a 
vessel or aircraft described in subsection 
(b)(1)(B), (C), or (D). 

(e) TERMINATION DATE FOR EXCEPTIONS.— 
Notwithstanding subsection (b), the Sec- 
retary may not use a private sector entity as 
a lead systems integrator for acquisitions 
under, or in support of, the Integrated Deep- 
water Program after the earlier of— 

(1) September 30, 2011; or 

(2) the date on which the Secretary cer- 
tifies in writing to the appropriate congres- 
sional committees that the Coast Guard has 
available and can retain sufficient con- 
tracting personnel and expertise within the 
Coast Guard, through an arrangement with 
other Federal agencies, or through contracts 
or other arrangements with private sector 
entities, to perform the functions and re- 
sponsibilities of the lead system integrator 
in an efficient and cost-effective manner. 
SEC. 103. REQUIRED CONTRACT TERMS. 

(a) IN GENERAL.—The Secretary shall en- 
sure that any contract, delivery order, or 
task order for an acquisition under, or in 
support of, the Integrated Deepwater Pro- 
gram executed by the Secretary after the 
date of enactment of this Act— 

(1) provides that all certifications for Inte- 
grated Deepwater Program procurements 
will be conducted by the Secretary or an 
independent third party, and that self-cer- 
tification by the contractor or subcontractor 
is not allowed; 

(2) provides that the Commandant shall 
conduct a technical review of all proposed 
designs, design changes, and engineering 
changes and requires that the contractor ad- 
dress all design and engineering concerns 
identified in the technical reviews; 

(3) requires that the Commandant shall 
maintain the authority to establish, ap- 
prove, and maintain technical requirements; 

(4) requires that any measurement of con- 
tractor and subcontractor performance be 
based on the status of all work performed, 
including the extent to which the work per- 
formed met all cost, schedule, and mission 
performance requirements; 

(5) specifies that, for the acquisition or up- 
grade of air, surface, or shore assets for 
which compliance with TEMPEST certifi- 
cation is a requirement, the standard for de- 
termining such compliance will be the air, 
surface, or shore asset standard then used by 
the Department of the Navy for that type of 
asset; and 

(6) for any contract issued to acquire an 
Offshore Patrol Cutter, includes provisions 
specifying the service life, fatigue life, and 
days underway in general Atlantic and North 
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Pacific Sea conditions, maximum range, and 
maximum speed the cutter will be built to 
achieve. 

(b) PROHIBITED CONTRACT PROVISIONS.—The 
Secretary shall ensure that any contract, de- 
livery order, or task order for acquisition 
under, or in support of, the Integrated Deep- 
water Program executed by the Secretary 
after the date of enactment of this Act does 
not include— 

(1) provisions that commit the Secretary 
without express written approval by the Sec- 
retary; or 

(2) any provision allowing for equitable ad- 
justment that differs from the Federal Ac- 
quisition Regulation. 

(c) EXTENSION OF PROGRAM.—Any contract, 
contract modification, or award term ex- 
tending the existing Integrated Deepwater 
Program contract term, as signed in May 
2006 and modified in June 2007— 

(1) shall not include any minimum require- 
ments for the purchase of a given or deter- 
minable number of specific assets; and 

(2) shall be reviewed by the Under Sec- 
retary of Defense for Acquisition, Tech- 
nology, and Logistics through the Defense 
Acquisition University and the results of 
that review shall be submitted to the appro- 
priate congressional committees at least 60 
days prior to the award of the contract, con- 
tract modification, or award term. 

SEC. 104. TESTING AND CERTIFICATION. 

(a) EARLY OPERATIONAL ASSESSMENT.— 

(1) For any major asset type acquired for 
the Coast Guard after the date of enactment 
of this Act other than the National Security 
Cutter and the Maritime Patrol Aircraft, the 
Secretary shall cause an early operational 
assessment to be completed on the design for 
that asset type. 

(2) The early operational assessment shall 
be conducted by an independent third party 
with relevant expertise in conducting early 
operational assessments on the asset type 
for which the assessment is being performed 
or by the Coast Guard acting in collabora- 
tion with an independent third party with 
relevant expertise in conducting early oper- 
ational assessments on the asset type for 
which the assessment is being performed. 

(8) The result of this assessment shall be 
submitted to the appropriate congressional 
committees at least 90 days prior to the ini- 
tiation of any construction activity utilizing 
the proposed design. 

(4) The Secretary shall also submit a re- 
port describing the steps taken to mitigate 
the risks identified by the early operational 
assessment conducted under this section in 
the design on which construction is to begin 
at least 30 days prior to the initiation of any 
construction utilizing the proposed design. 

(b) ASSESSMENT OF OPERATIONAL CAPA- 
BILITY.— 

(1) The Secretary shall cause the first in 
class of a major asset acquisition of a cutter 
or an aircraft by the Coast Guard to be sub- 
jected to an assessment of operational capa- 
bility conducted by an independent third 
party with relevant expertise in the asset 
type or by the Coast Guard in collaboration 
with an independent third party with rel- 
evant expertise in the asset type. 

(2) The result of the assessment conducted 
under this subsection shall be submitted to 
the appropriate congressional committees at 
least 45 days prior to acceptance of the asset. 

(c) CUTTER CLASSIFICATION.—The Secretary 
shall cause each cutter, other than a Na- 
tional Security Cutter, acquired by the 
Coast Guard and delivered after the date of 
enactment of this Act to be classed by the 
American Bureau of Shipping, before accept- 
ance of delivery. 
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(d) TEMPEST TESTING.—The Secretary shall 
cause all electronics on all aircraft, surface, 
and shore assets that require TEMPEST cer- 
tification and that are delivered after the 
date of enactment of this Act to be tested in 
accordance with TEMPEST standards and 
communication security (COMSEC) stand- 
ards by an independent third party that is 
authorized by the Federal Government to 
perform such testing and certify that the 
asset meets all applicable TEMPEST re- 
quirements. 

(e) NATIONAL SECURITY CUTTER.—The Sec- 
retary shall cause the design and construc- 
tion of each National Security Cutter, other 
than National Security Cutter 1 and 2, to be 
certified by an independent third party with 
expertise in vessel design and construction 
certification. 

(£) AIRCRAFT AIRWORTHINESS.—The Sec- 
retary shall cause all aircraft and aircraft 
engines acquired by the Coast Guard and de- 
livered after the date of enactment of this 
Act to be certified for airworthiness by an 
independent third party with expertise in 
aircraft and aircraft engine certification, be- 
fore acceptance of delivery. 

(g) CERTIFICATIONS.— 

(1) After the date of enactment of this Act, 
a contract, delivery order, or task order ex- 
ceeding $10,000,000 for an acquisition under, 
or in support of, the Coast Guard’s Inte- 
grated Deepwater Program may not be exe- 
cuted by the Coast Guard until the Secretary 
certifies that— 

(A) appropriate market research has been 
conducted prior to technology development 
to reduce duplication of existing technology 
and products; 

(B) the technology has been demonstrated 
to the maximum extent practicable in a rel- 
evant environment; 

(C) the technology demonstrates a high 
likelihood of accomplishing its intended mis- 
sion; 

(D) funding is available to execute the con- 
tract, delivery order, or task order; and 

(E) the technology complies with all rel- 
evant policies, regulations, and directives of 
the Coast Guard. 

(2) The Secretary shall transmit a copy of 
each certification required under subsection 
(g) to the appropriate congressional commit- 
tees within 30 days after the completion of 
the certification. 

(h) LIMITATION.—Nothing in this section 
shall prevent the Secretary from executing 
contracts or issuing delivery orders or task 
orders for research and development or tech- 
nology demonstrations under, or in support 
of, the Integrated Deepwater Program. 

SEC. 105. NATIONAL SECURITY CUTTER. 

Not later than 90 days before the Coast 
Guard signs any contract, delivery order, or 
task order to strengthen the hull of either of 
National Security Cutter 1 or 2 to resolve 
the structural design and performance issues 
identified in the Department of Homeland 
Security Inspector General’s report OIG—07— 
23 dated January 2007, the Secretary shall 
submit to the appropriate congressional 
committees all results of an assessment of 
the proposed hull strengthening design con- 
ducted by the Coast Guard, in conjunction 
with the Naval Surface Warfare Center, 
Carderock Division, including— 

(1) a description in detail of the extent to 
which the hull strengthening measures to be 
implemented on those cutters will enable the 
cutters to meet contract and performance re- 
quirements; 

(2) a cost benefit analysis of the proposed 
hull strengthening measures for National Se- 
curity Cutters 1 and 2; and 
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(8) a description of any operational restric- 
tions that would have to be applied to either 
National Security Cutters 1 or 2 if the pro- 
posed hull strengthening measures were not 
implemented on either cutter. 

SEC. 106. IMPROVEMENTS IN COAST GUARD MAN- 
AGEMENT. 

(a) INTEGRATED PRODUCT TEAMS.—Inte- 
grated product teams, and all teams that 
oversee integrated product teams, shall be 
chaired by officers, members, or employees 
of the Coast Guard. 

(b) DEEPWATER TECHNICAL AUTHORITY.— 
The Commandant shall maintain or des- 
ignate the technical authority to establish, 
approve, and maintain technical require- 
ments for the Integrated Deepwater Pro- 
gram. Any such designation shall be given in 
writing and may not be delegated to the au- 
thority of the Chief Acquisition Officer es- 
tablished by section 55 of title 14, United 
States Code. 

(c) ENSURING ADEQUATE PERSONNEL.—The 
Secretary shall ensure that sufficient con- 
tracting officers, contracting specialists, and 
technical and financial management special- 
ists (including earned value experts) are 
available to execute each contract issued 
under the Integrated Deepwater Program. 

(d) ACQUISITIONS WORKFORCE POLICy.—The 
Secretary shall review all policies estab- 
lished for the Coast Guard’s acquisitions 
workforce to ensure that they are designed 
to provide for the selection of the best quali- 
fied individual for a position, consistent with 
other applicable law, and promote the estab- 
lishment and maintenance of a balanced 
workforce in which women and members of 
racial and ethnic minority groups are appro- 
priately represented in Government service. 

(e) CAREER PATHS.—The Secretary shall 
ensure that appropriate career paths for ci- 
vilian and military personnel who wish to 
pursue careers in acquisitions are identified 
in terms of the education, training, experi- 
ence, and assignments necessary for career 
progression of civilians and members of the 
Coast Guard to the most senior acquisitions 
positions. The Secretary shall make avail- 
able published information on such career 
paths. 

(£) BALANCED WORKFORCE POoLIcy.—In the 
development of acquisition workforce poli- 
cies with respect to any civilian employees 
or applicants for employment, the Secretary 
shall, consistent with the merit system prin- 
ciples set out in paragraphs (1) and (2) of sec- 
tion 2301(b) of title 5, United States Code, 
promote a balanced workforce in which 
women and members of racial and ethnic mi- 
nority groups are appropriately represented 
in Government service. 

(g) GUIDANCE ON TENURE AND ACCOUNT- 
ABILITY OF PROGRAM MANAGERS.— 

(1) ISSUANCE OF GUIDANCE.—Not later than 
one year after the date of the enactment of 
this Act, the Secretary shall issue guidance 
for major systems acquisition programs to 
address the qualifications, resources, respon- 
sibilities, tenure, and accountability of pro- 
gram managers for the management of major 
systems acquisitions. The guidance issued 
pursuant to this subsection shall address, at 
a minimum— 

(A) the qualifications that shall be re- 
quired of program managers, including the 
number of years of acquisitions experience 
and the professional training levels to be re- 
quired of those appointed to program man- 
agement positions; 

(B) authorities available to the program 
manager, including, to the extent appro- 
priate, the authority to object to the addi- 
tion of new program requirements that 
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would be inconsistent with the parameters 
established for an acquisitions program; and 

(C) the extent to which a program manager 
who initiates a new program will continue in 
management of that program without inter- 
ruption until the delivery of the first produc- 
tion units of the program. 

(2) STRATEGY.— 

(A) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary shall develop a comprehensive 
strategy for enhancing the role of Coast 
Guard program managers in developing and 
carrying out acquisition programs. 

(B) MATTERS TO BE ADDRESSED.—The strat- 
egy required by this section shall address, at 
a minimum— 

(i) the creation of a specific career path 
and career opportunities for program man- 
agers, including the rotational assignments 
that will be provided to program managers; 

(ii) the provision of enhanced training and 
educational opportunities for program man- 
agers; 

(iii) the provision of mentoring support to 
current and future program managers by ex- 
perienced senior executives and program 
managers within the Coast Guard, including 
through rotational assignments to the De- 
partment of Defense; 

(iv) the methods by which the Coast Guard 
will collect and disseminate best practices 
and lessons learned on systems acquisitions 
to enhance program management through- 
out the Coast Guard; 

(v) the templates and tools that will be 
used to support improved data gathering and 
analysis for program management and over- 
sight purposes, including the metrics that 
will be utilized to assess the effectiveness of 
Coast Guard program managers in managing 
systems acquisitions efforts; 

(vi) a description in detail of how the Coast 
Guard will promote a balanced workforce in 
which women and members of racial and eth- 
nic minority groups are appropriately rep- 
resented in Government service; and 

(vii) the methods by which the account- 
ability of program managers for the results 
of acquisition programs will be increased. 

(3) REPORT BY COMPTROLLER GENERAL.—Not 
later than 2 years after the date of enact- 
ment of this Act, the Comptroller General 
shall submit to the appropriate congres- 
sional committees a report on the actions 
taken by the Secretary to implement the re- 
quirements of this subsection, including the 
strategies that are required to be developed 
by this subsection. 

SEC. 107. CHIEF ACQUISITION OFFICER. 

(a) IN GENERAL.—Chapter 3 of title 14, 
United States Code, is amended by adding at 
the end the following: 

“$55. Chief Acquisition Officer 

‘“(a) ESTABLISHMENT OF AGENCY CHIEF AC- 
QUISITION OFFICER.—There shall be in the 
Coast Guard a Chief Acquisitions Officer se- 
lected by the Commandant who shall be a 
Rear Admiral or civilian from the Senior Ex- 
ecutive Service (career reserved) and who 
meets the qualifications set forth under sub- 
section (b). The Chief Acquisitions Officer 
shall serve at the Assistant Commandant 
level and have acquisition management as 
that individual’s primary duty. 

‘“(b) QUALIFICATIONS.—The Chief Acquisi- 
tion Officer shall be a certified acquisition 
professional with a program manager level 
III certification and must have at least 10 
years experience in an acquisition position. 

‘“(c) AUTHORITY AND FUNCTIONS OF THE 
CHIEF ACQUISITION OFFICER.—The functions 
of the Chief Acquisition Officer shall in- 
clude— 
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“(1) monitoring the performance of pro- 
grams on the basis of applicable performance 
measurements and advising the Com- 
mandant, through the Vice Commandant of 
the Coast Guard, regarding the appropriate 
business strategy to achieve the missions of 
the Coast Guard; 

‘“(2) increasing the use of full and open 
competition in the acquisition of property 
and services by the Coast Guard by estab- 
lishing policies, procedures, and practices 
that ensure that the Coast Guard receives a 
sufficient number of sealed bids or competi- 
tive proposals from responsible sources to 
fulfill the Government’s requirements, in- 
cluding performance and delivery schedules, 
at the lowest cost or best value considering 
the nature of the property or service pro- 
cured; 

“(83) making acquisition decisions in con- 
currence with the technical authority of the 
Coast Guard, as designated by the Com- 
mandant, and consistent with all other ap- 
plicable laws and decisions establishing pro- 
cedures within the Coast Guard; 

“(4) ensuring the use of detailed perform- 
ance specifications in instances in which per- 
formance based contracting is used; 

“(5) making acquisition decisions con- 
sistent with all applicable laws and decision 
making procedures within the Coast Guard; 

“(6) managing the direction of acquisition 
policy for the Coast Guard, including imple- 
mentation of the unique acquisition policies, 
regulations, and standards of the Coast 
Guard; 

‘“(7) developing and maintaining an acqui- 
sition career management program in the 
Coast Guard to ensure that there is an ade- 
quate professional work force; and 

‘“(8) as part of the strategic planning and 
performance evaluation process required 
under section 306 of title 5 and sections 
1105(a)(28), 1115, 1116, 10 and 9708 of title 31— 

“(A) assessing the requirements estab- 
lished for Coast Guard personnel regarding 
knowledge and skill in acquisition resources 
and management and the adequacy of such 
requirements for facilitating the achieve- 
ment of the performance goals established 
for acquisition management; 

“(B) in order to rectify any deficiency in 
meeting such requirements, developing 
strategies and specific plans for hiring, 
training, and professional development; and 

“(C) reporting to the Commandant, 
through the Vice Commandant, on the 
progress made in improving acquisition man- 
agement capability.’’. 

(b) APPLICATION OF QUALIFICATION REQUIRE- 
MENT.—Section 55(b) of title 46, United 
States Code, as amended by this section, 
shall apply beginning October 1, 2011. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following: 
“55. Chief Acquisition Officer.”’. 

(d) SPECIAL RATE SUPPLEMENTS.— 

(1) REQUIREMENT TO ESTABLISH.—Not later 
than 1 year after the date of enactment of 
this Act and in accordance with part 9701.333 
of title 5, Code of Federal Regulations, the 
Secretary shall establish special rate supple- 
ments that provide higher pay levels for em- 
ployees necessary to carry out the amend- 
ment made by this section. 

(2) SUBJECT TO APPROPRIATIONS.—The re- 
quirement under paragraph (1) is subject to 
the availability of appropriations. 

SEC. 108. INTEGRATED DEEPWATER PROGRAM 
PLANS. 

(a) IN GENERAL.— 

(1) REVISED INTEGRATED DEEPWATER PRO- 
GRAM PLANS AND ACQUISITION PROGRAM.—The 
Secretary shall— 
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(A) revise and update the Integrated Deep- 
water Program’s project management plan 
within 180 days after the date of enactment 
of this Act, in accordance with the require- 
ments of subsection (d); 

(B) issue new or updated acquisition plans 
and acquisition program baselines for each 
asset class under the Integrated Deepwater 
Program, in accordance with the require- 
ments of subsection (e); and 

(C) transmit copies thereof to the appro- 
priate congressional committees. 

(2) USE OF ALTERNATIVES ANALYSIS.—The 
Secretary shall base the revisions and plans 
on the February 2008 Integrated Deepwater 
System Alternatives Analysis prepared for 
the United States Coast Guard by an inde- 
pendent consulting organization. 


(b) ALTERNATIVES ANALYSES.— 

(1) IN GENERAL.—No acquisition of an ex- 
perimental, technically immature, or first- 
in-class major asset may be made under the 
Integrated Deepwater Program unless an al- 
ternatives analysis was conducted for such 
asset during the concept and technology de- 
velopment phase. Such analyses shall be con- 
ducted by a federally funded research and de- 
velopment center, a qualified entity of the 
Department of Defense, or a similar inde- 
pendent third party entity that has appro- 
priate acquisition expertise. Such alter- 
natives analyses shall include— 

(A) an examination of capability, inter- 
operability, and other advantages and dis- 
advantages; 

(B) an evaluation of whether different 
quantities of specific assets could meet the 
Coast Guard’s overall performance needs; 

(C) a discussion of key assumptions and 
variables, and sensitivity to changes in such 
assumptions and variables; 

(D) an assessment of technology risk and 
maturity; 

(E) an evaluation of relevant safety and 
performance records; 

(F) a calculation of costs, including life 
cycle costs; 

(G) a business case of viable alternatives; 

(H) an examination of likely research and 
development costs and the levels of uncer- 
tainty associated with such estimated costs; 

(I) an examination of likely production and 
deployment costs and the levels of uncer- 
tainty associated with such estimated costs; 

(J) an examination of likely operating and 
support costs and the levels of uncertainty 
associated with such estimated costs; 

(K) if they are likely to be significant, an 
examination of likely disposal costs and the 
levels of uncertainty associated with such 
estimated costs; 

(L) an analysis of the risks to production 
cost, schedule, and life-cycle cost resulting 
from the experimental, technically imma- 
ture nature of the systems under consider- 
ation; and 

(M) such additional measures the Sec- 
retary determines to be necessary for appro- 
priate evaluation of the asset. 


(c) FUTURE REVISIONS.—The 
shall— 

(1) notify each of the appropriate congres- 
sional committees whenever an alternatives 
analysis or revision of an alternatives anal- 
ysis under the Integrated Deepwater Pro- 
gram are initiated under this title; 

(2) transmit a copy of the Integrated Deep- 
water Program’s project management plan, 
acquisition plans, or acquisition program 
baselines to each of the appropriate congres- 
sional committees whenever any such docu- 
ment is created or revised; and 
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(3) maintain a historical file containing, 
and make available to each of the appro- 
priate congressional committees, upon re- 
quest, copies of each version of those docu- 
ments as they are revised. 

(d) PROJECT MANAGEMENT PLAN.—The re- 
vised project management plan required by 
subsection (a)(1) shall include the following: 

(1) An analysis and risk assessment of the 
technology risks and level of maturity for 
major technologies used on all classes of 
asset acquisitions under the Integrated 
Deepwater Program, including the National 
Security Cutter, fast response cutter, off- 
shore patrol cutter, the vertical unmanned 
aerial vehicle, maritime patrol aircraft, HC- 
130J aircraft, and C4ISR systems. 

(2) A description of how the Coast Guard 
plans to utilize arrangements with the De- 
partment of Defense for support in con- 
tracting and management of acquisitions 
under the Integrated Deepwater Program 
and to seek opportunities to leverage off of 
Department of Defense contracts, and con- 
tracts of other appropriate agencies, to ob- 
tain the best possible price for Integrated 
Deepwater Program assets. 

(8) A life-cycle cost estimate for the Inte- 
grated Deepwater Program which shall in- 
clude asset acquisition and logistics support 
decisions and planned operational tempo and 
locations. 

(4) Any other information the Secretary 
deems necessary. 

(e) ACQUISITION PROGRAM BASELINE.— 

(1) IN GENERAL.—The new acquisition pro- 
gram baselines required by subsection (a)(1) 
shall include— 

(A) a plan for the acquisition, and the 
schedule and costs for delivery of such acqui- 
sitions; 

(B) a lifecycle cost estimate that includes 
asset acquisition and logistics support deci- 
sions and planned operational tempo and lo- 
cations; and 

(C) such other information as the Sec- 
retary deems necessary. 

(2) OFFSHORE PATROL CUTTER.—When an ac- 
quisition program baseline is completed for 
the offshore patrol cutter following an alter- 
natives analysis for that asset class, the ac- 
quisition program baseline shall include a 
detailed statement of the service life, fatigue 
life, maximum range, maximum speed, and 
number of days underway under general At- 
lantic and North Pacific Sea conditions the 
cutter will be built to achieve. The offshore 
patrol cutter’s acquisition program baseline 
shall be completed and transmitted to each 
of the appropriate congressional committees 
not less than 90 days before the Secretary 
issues a request for proposals for construc- 
tion of an offshore patrol cutter. 

SEC. 109. REPORTS. 

(a) ANNUAL REPORT.— 

(1) IN GENERAL.—Within 45 days after the 
end of each fiscal year, the Secretary shall 
submit a comprehensive annual report on 
the progress of the Integrated Deepwater 
Program to the appropriate congressional 
committees. 

(2) SCoPE.—At a minimum, the report shall 
include— 

(A) an outline and description of all 
changes to the Integrated Deepwater Pro- 
gram’s project management plan during the 
previous fiscal year; 

(B) an outline and description of all 
changes to acquisition plans and acquisition 
program baselines for all Integrated Deep- 
water Program asset acquisitions during the 
previous fiscal year, including all updates to 
life cycle cost estimates, acquisition cost es- 
timates, schedule changes, and changes in 
asset performance requirements; 
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(C) a summary of findings of all alter- 
natives analyses completed or revised during 
the previous fiscal year under the Integrated 
Deepwater Program; 

(D) an updated development schedule for 
each asset and asset class, including esti- 
mated annual costs until development is 
completed; 

(ŒŒ) an updated acquisition schedule for 
each asset and asset class, including esti- 
mated annual costs and units to be procured 
until acquisition is completed; 

(F) an updated projection of the remaining 
operational lifespan of each legacy asset and 
projected costs for sustaining such assets; 

(G) a breakdown of the percentage of the 
total amount of funds expended on acquisi- 
tions under the Integrated Deepwater Pro- 
gram during the previous fiscal year that has 
been paid to each of small businesses, so- 
cially and economically disadvantaged small 
business concerns eligible for assistance 
under section 8(a) of the Small Business Act 
(15 U.S.C. 637(a)), minority-owned businesses, 
women-owned businesses, and service dis- 
abled veteran-owned businesses; 

(H) information on the status of agree- 
ments and progress of other arrangements 
with the Department of Defense for support 
in contracting and management of acquisi- 
tions under the Integrated Deepwater Pro- 
gram required by section 110 of this Act and 
the updated project management plan as re- 
quired by section 108(a) of this Act; 

(I) an update on the Secretary’s progress in 
meeting goals for the development of the ac- 
quisition program described in the Blueprint 
for Acquisition Reform, and required by this 
title, including staffing levels and profes- 
sional development; 

(J) a financial accounting of the Integrated 
Deepwater Program as of the end of the fis- 
cal year, which shall include a balance sheet, 
statement of net cost, statement of changes 
in net position, and statement of budgetary 
resources of the Program; 

(K) an update on the status of efforts to en- 
hance the role of Coast Guard program man- 
agers in developing and carrying out acquisi- 
tions programs and efforts to promote a bal- 
anced workforce in which women and mem- 
bers of racial and ethnic minority groups are 
appropriately represented in Government 
service; and 

(L) such additional information as the Sec- 
retary deems necessary for updating Con- 
gress on the progress of the Integrated Deep- 
water Program. 

(b) COST OVERRUNS AND DELAYS.— 

(1) IN GENERAL.—The Secretary shall sub- 
mit a report to the appropriate congressional 
committees as soon as possible, but not later 
than 30 days, after the Deepwater Program 
Executive Officer becomes aware of the 
breach of an acquisition program baseline 
under the Integrated Deepwater Program 
by— 

(A) a likely cost overrun greater than 8 
percent of the acquisition program baseline 
total acquisition cost for that individual 
asset or a class of assets; 

(B) a likely delay of more than 180 days in 
the delivery schedule for any individual 
asset or class of assets; or 

(C) an anticipated failure for any indi- 
vidual asset or class of assets to satisfy any 
key performance threshold or parameter 
under the Integrated Deepwater Program ac- 
quisition program baseline. 

(2) CONTENT.—The report submitted under 
paragraph (1) shall include 

(A) a detailed description of the breach and 
an explanation of its cause; 

(B) the projected impact to cost, schedule 
and performance; 
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(C) an updated total acquisition cost and 
the complete history of changes to the origi- 
nal cost estimate described in the plan sub- 
mitted under section 108(e); 

(D) the updated acquisition schedule and 
the complete history of changes to the origi- 
nal schedule described in the plan submitted 
under section 108(e); 

(E) a full life-cycle cost analysis for the 
asset or class of assets; 

(F) a remediation plan identifying correc- 
tive actions and any resulting issues or 
risks; and 

(G) a description of how progress in the re- 
mediation plan will be measured and mon- 
itored. 

(3) SUBSTANTIAL VARIANCES IN COSTS OR 
SCHEDULE.—If a likely cost overrun is greater 
than 20 percent or a likely delay is greater 
than 12 months from the schedule and costs 
described in the acquisition program base- 
line total acquisition cost for that individual 
asset or class of assets, the Secretary shall 
include in the report a written certification, 
with a supporting explanation, that— 

(A) the asset or asset class is essential to 
the accomplishment of Coast Guard mis- 
sions; 

(B) there are no alternatives to such asset 
or asset class which will provide equal or 
greater capability in both a more cost-effec- 
tive and timely manner; 

(C) the new acquisition schedule and esti- 
mates for total acquisition cost are reason- 
able; and 

(D) the management structure for the ac- 
quisition program is adequate to manage and 
control costs, schedule, and performance. 

(4) CERTIFIED ASSETS AND ASSET CLASSES.— 
If the Secretary certifies an asset or asset 
class under paragraph (8), the requirements 
of this sub-section shall be met based on the 
new estimates of cost and schedule contained 
in that certification. 

(c) REPORT ON INTEGRATED DEEPWATER 
PROGRAM C4ISR.— 

(1) INDEPENDENT ASSESSMENT.—Not later 
than 3 months after the date of enactment of 
this Act, the Secretary shall enter into an 
arrangement with the National Research 
Council of the National Academy of Sciences 
to conduct a study to assess the Coast 
Guard’s Integrated Deepwater Program 
C4ISR systems and acquisition plans. This 
study shall include an examination of— 

(A) the Coast Guard’s current and planned 
Integrated Deepwater Program C4ISR capa- 
bilities and architecture; 

(B) the adequacy of the Integrated Deep- 
water Program C4ISR acquisition’s Informa- 
tion Technology requirements; 

(C) whether the planned Integrated Deep- 
water Program C4ISR systems are suffi- 
ciently adaptable to meet the needs of the 
Coast Guard’s mission requirements; 

(D) whether the planned Integrated Deep- 
water Program C4ISR systems facilitate fu- 
ture upgrades as C4ISR technology advances; 
and 

(E) the adequacy of the Coast Guard’s or- 
ganizational, personnel, and training sys- 
tems for acquiring, utilizing, and sustaining 
Integrated Deepwater Program C4ISR sys- 
tems. 

(d) PATROL BOAT REPORT.—Not later than 
120 days after the date of enactment of this 
Act, the Secretary shall submit to the appro- 
priate congressional committees a report on 
how the Coast Guard plans to manage the 
annual readiness gap of lost time for 110-foot 
patrol boats from fiscal year 2009 through 
fiscal year 2015. The report shall include— 

(1) a description of the mission perform- 
ance gap detailing the geographic regions 
and Coast Guard capabilities affected; 
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(2) asummary of the patrol hours that will 
be lost due to delays in replacing the 110-foot 
cutters and lost capabilities of the 110-foot 
cutters that have been converted; 

(8) an analysis of factors affecting the mis- 
sion performance gap that are unrelated to 
the Integrated Deepwater Program, includ- 
ing deployment of Coast Guard assets over- 
seas and continuous vessel shortages; 

(4) an identification of assets that are 
being used or may be used to alleviate the 
annual readiness gap of lost time for such 
patrol boats, including any acquisition or 
lease considered and the reasons they were 
not pursued; 

(5) in cases where Coast Guard assets are 
used more heavily to alleviate the readiness 
gap, an assessment of the estimated addi- 
tional maintenance costs incurred and asset 
lifespan lost due to the increased use of such 
assets; 

(6) a projection of the remaining oper- 
ational lifespan of the 110-foot patrol boat 
fleet; 

(7) a description of how extending through 
fiscal year 2015 the transfer agreement be- 
tween the Coast Guard and the United States 
Navy for 3 Cyclone class 179-foot patrol 
coastal ships would affect the annual readi- 
ness gap of lost time for 110-foot patrol 
boats; and 

(8) an estimate of the cost to extend the 
operational lifespan of the 110-foot patrol 
boat fleet for each of fiscal years 2008 
through 2015. 

(e) ACQUISITIONS WORKFORCE REPORT.— 
Within 4 months after the date of enactment 
of this Act, the Secretary shall report on the 
development of the acquisitions office within 
the Coast Guard, describing the specific 
staffing structure for that directorate, in- 
cluding— 

(1) identification of all acquisitions posi- 
tions proposed as part of the office, the func- 
tions that each managerial position will fill, 
and the number of employees each manager 
will supervise; and 

(2) a formal organizational chart and iden- 
tification of when managerial positions are 
to be filled. 

(£f) ELEVATION OF DISPUTES TO THE CHIEF 
ACQUISITION OFFICER.—Within 30 days after 
the elevation to the Chief Acquisition Officer 
of any design or other dispute regarding the 
Integrated Deepwater Program contract or 
an item to be acquired under that contract, 
the Secretary shall provide to the appro- 
priate congressional committees a detailed 
description of the issue and the rationale un- 
derlying the decision taken by the Chief Ac- 
quisition Officer to resolve the issue. 

(g) AMENDMENT OF 2006 AcCT.—Section 408(a) 
of the Coast Guard and Maritime Transpor- 
tation Act of 2006 is amended— 

(1) by striking paragraphs (1) and (3); and 

(2) by redesignating paragraphs (2) and (4) 
through (8) as paragraphs (1) through (6), re- 
spectively. 

SEC. 110. DEPARTMENT OF DEFENSE CONSULTA- 
TION. 

(a) IN GENERAL.—The Secretary shall make 
arrangements as appropriate with the Sec- 
retary of Defense for support in contracting 
and management of acquisitions under the 
Integrated Deepwater Program. The Coast 
Guard shall also seek opportunities to lever- 
age off of Department of Defense contracts, 
and contracts of other appropriate agencies, 
to obtain the best possible price for Inte- 
grated Deepwater Program assets. 

(b) INTER-SERVICE TECHNICAL ASSIST- 
ANCE.—The Secretary may enter into a 
memorandum of understanding or a memo- 
randum of agreement with the Secretary of 
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the Navy to obtain the assistance of the Of- 
fice of the Assistant Secretary of the Navy 
for Research, Development, and Acquisition, 
including the Navy Systems Commands, 
with the oversight of Coast Guard major ac- 
quisition programs. Such memorandum of 
understanding or memorandum of agreement 
shall, at a minimum, provide for— 

(1) the exchange of technical assistance 
and support that the Coast Guard Chief Ac- 
quisition Officer, Coast Guard Chief Engi- 
neer, and the Coast Guard Chief Information 
Officer may identify; 

(2) the use, as appropriate, of Navy tech- 
nical expertise; and 

(3) the temporary assignment or exchange 
of personnel between the Coast Guard and 
the Office of the Assistant Secretary of the 
Navy for Research, Development, and Acqui- 
sition, including Naval Systems Commands, 
to facilitate the development of organic ca- 
pabilities in the Coast Guard. 


(c) TECHNICAL AUTHORITIES.—The technical 
authority established under section 106(b) 
shall adopt, to the extent practicable, proce- 
dures that are similar to those used by the 
Navy Senior Acquisition Official to approve 
all technical requirements. 


(d) ASSESSMENT.—Within 180 days after the 
date of enactment of this Act, the Comp- 
troller General shall transmit a report to the 
appropriate congressional committees that— 

(1) contains an assessment of current Coast 
Guard acquisition and management capabili- 
ties to manage acquisitions under or in sup- 
port of the Integrated Deepwater Program; 

(2) includes recommendations as to how 
the Coast Guard can improve its acquisition 
management, either through internal re- 
forms or by seeking acquisition expertise 
from the Department of Defense; and 

(3) addresses specifically the question of 
whether the Coast Guard can better leverage 
Department of Defense or other agencies’ 
contracts that would meet the needs of the 
Integrated Deepwater Program in order to 
obtain the best possible price. 


SEC. 111. DEFINITIONS. 


In this title, 
apply: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term “‘appropriate congressional 
committees?” means the Committees on 
Transportation and Infrastructure and 
Homeland Security of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate. 

(2) INTEGRATED DEEPWATER PROGRAM.—The 
term ‘Integrated Deepwater Program” 
means the Integrated Deepwater Systems 
Program described by the Coast Guard in its 
Report to Congress on Revised Deepwater 
Implementation Plan, dated March 25, 2005, 
including any subsequent modifications, re- 
visions, or restatements of the Program. The 
Integrated Deepwater Program includes the 
procurement, development, production, 
sustainment, modification, conversion, and 
missionization of C4ISR and of cutter and 
aviation assets that operate more than 50 
miles offshore. 

(8) LIFE-CYCLE COosT.—The term ‘‘life-cycle 
cost? means all costs for development, pro- 
curement, construction, and operations and 
support for a particular asset, without re- 
gard to funding source or management con- 
trol. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the department in 
which the Coast Guard is operating. 
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ELIGIBLE EMPLOYEES IN THE REC- 
REATIONAL MARINE INDUSTRY. 
Section 2(3)(F) of the Longshore and Har- 

bor Workers’ Compensation Act (88 U.S.C. 

902(3)(F)) is amended— 

(1) by striking ‘‘, repair or dismantle”; and 

(2) by striking the semicolon and inserting 
“or individuals employed to repair any rec- 
reational vessel, or to dismantle any part of 
a recreational vessel in connection with the 
repair of such vessel;’’. 

TITLE II—SUBMERSIBLE VESSELS AND 

SEMI-SUBMERSIBLE VESSELS 

SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Drug Traf- 
ficking Vessel Interdiction Act of 2008”. 

Subtitle A—Criminal Prohibition 

SEC. 211. FINDINGS AND DECLARATIONS. 
Congress finds and declares that operating 

or embarking in a submersible vessel or 
semi-submersible vessel without nationality 
and on an international voyage is a serious 
international problem, facilitates 
transnational crime, including drug traf- 
ficking, and terrorism, and presents a spe- 
cific threat to the safety of maritime naviga- 
tion and the security of the United States. 

SEC. 212. OPERATION OF SUBMERSIBLE VESSEL 

OR SEMI-SUBMERSIBLE VESSEL 
WITHOUT NATIONALITY. 

(a) IN GENERAL.—Chapter 111 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

“$2285. Operation of submersible vessel or 
semi-submersible vessel without nation- 
ality 
“(a) OFFENSE.—Whoever knowingly oper- 

ates, or attempts or conspires to operate, by 
any means, or embarks in any submersible 
vessel or semi-submersible vessel that is 
without nationality and that is navigating 
or has navigated into, through, or from wa- 
ters beyond the outer limit of the territorial 
sea of a single country or a lateral limit of 
that country’s territorial sea with an adja- 
cent country, with the intent to evade detec- 
tion, shall be fined under this title, impris- 
oned not more than 15 years, or both. 

‘“(b) EVIDENCE OF INTENT TO EVADE DETEC- 
TION.—For purposes of subsection (a), the 
presence of any of the indicia described in 
paragraph (1)(A), (E), (F), or (G), or in para- 
graph (4), (5), or (6), of section 70507(b) of 
title 46 may be considered, in the totality of 
the circumstances, to be prima facie evi- 
dence of intent to evade detection. 

“(c)  EXTRATERRITORIAL JURISDICTION.— 
There is extraterritorial Federal jurisdiction 
over an offense under this section, including 
an attempt or conspiracy to commit such an 
offense. 

‘“(d) CLAIM OF NATIONALITY OR REGISTRY.— 
A claim of nationality or registry under this 
section includes only— 

“(1) possession on board the vessel and pro- 
duction of documents evidencing the vessel’s 
nationality as provided in article 5 of the 
1958 Convention on the High Seas; 

‘(2) flying its nation’s ensign or flag; or 

“(3) a verbal claim of nationality or reg- 
istry by the master or individual in charge of 
the vessel. 

““(e) AFFIRMATIVE DEFENSES.— 

“(1) IN GENERAL.—It is an affirmative de- 
fense to a prosecution for a violation of sub- 
section (a), which the defendant has the bur- 
den to prove by a preponderance of the evi- 
dence, that the submersible vessel or semi- 
submersible vessel involved was, at the time 
of the offense— 

“(A) a vessel of the United States or law- 
fully registered in a foreign nation as 
claimed by the master or individual in 
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charge of the vessel when requested to make 

a claim by an officer of the United States au- 

thorized to enforce applicable provisions of 

United States law; 

‘“(B) classed by and designed in accordance 
with the rules of a classification society; 

““(C) lawfully operated in government-regu- 
lated or licensed activity, including com- 
merce, research, or exploration; or 

“(D) equipped with and using an operable 
automatic identification system, vessel mon- 
itoring system, or long range identification 
and tracking system. 

‘(2) PRODUCTION OF DOCUMENTS.—The af- 
firmative defenses provided by this sub- 
section are proved conclusively by the pro- 
duction of— 

“(A) government documents evidencing 
the vessel’s nationality at the time of the of- 
fense, as provided in article 5 of the 1958 Con- 
vention on the High Seas; 

“(B) a certificate of classification issued 
by the vessel’s classification society upon 
completion of relevant classification surveys 
and valid at the time of the offense; or 

“(C) government documents evidencing li- 
censure, regulation, or registration for com- 
merce, research, or exploration. 

“(f) FEDERAL ACTIVITIES EXCEPTED.—Noth- 
ing in this section applies to lawfully au- 
thorized activities carried out by or at the 
direction of the United States Government. 

“(¢) APPLICABILITY OF OTHER PROVISIONS.— 
Sections 70504 and 70505 of title 46 apply to 
offenses under this section in the same man- 
ner as they apply to offenses under section 
70503 of such title. 

‘“(h) DEFINITIONS.—In this section, the 
terms ‘submersible vessel’, ‘semi-submers- 
ible vessel’, ‘vessel of the United States’, and 
‘vessel without nationality’ have the mean- 
ing given those terms in section 70502 of title 
46.”’. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 111 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 2284 the fol- 
lowing: 

‘2285. Operation of submersible vessel or 
semi-submersible vessel with- 
out nationality.’’. 

SEC. 213. SENTENCING GUIDELINES. 

(a) IN GENERAL.—Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, and in accordance with this section, 
the United States Sentencing Commission 
shall promulgate sentencing guidelines (in- 
cluding policy statements) or amend existing 
sentencing guidelines (including policy 
statements) to provide adequate penalties 
for persons convicted of knowingly operating 
by any means or embarking in any submers- 
ible vessel or semi-submersible vessel in vio- 
lation of section 2285 of title 18, United 
States Code. 

(b) REQUIREMENTS.—In carrying out this 
section, the United States Sentencing Com- 
mission shall— 

(1) ensure that the sentencing guidelines 
and policy statements reflect the serious na- 
ture of the offense described in section 2285 
of title 18, United States Code, and the need 
for deterrence to prevent such offenses; 

(2) account for any aggravating or miti- 
gating circumstances that might justify ex- 
ceptions, including— 

(A) the use of a submersible vessels or 
semi-submersible vessels described in section 
2285 of title 18, United States Code, to facili- 
tate other felonies; 

(B) the repeated use of a submersible vessel 
or semi-submersible vessel described in sec- 
tion 2285 of title 18, United States Code, to 
facilitate other felonies, including whether 
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such use is part of an ongoing criminal orga- 

nization or enterprise; 

(C) whether the use of such a vessel in- 
volves a pattern of continued and flagrant 
violations of section 2285 of title 18, United 
States Code; 

(D) whether the persons operating or em- 
barking in a submersible vessel or semi-sub- 
mersible vessel willfully caused, attempted 
to cause, or permitted the destruction or 
damage of such vessel or failed to heave to 
when directed by law enforcement officers; 
and 

(E) circumstances for which the sentencing 
guidelines (and policy statements) provide 
sentencing enhancements; 

(8) ensure reasonable consistency with 
other relevant directives, other sentencing 
guidelines and policy statements, and statu- 
tory provisions; 

(4) make any necessary and conforming 
changes to the sentencing guidelines and pol- 
icy statements; and 

(5) ensure that the sentencing guidelines 
and policy statements adequately meet the 
purposes of sentencing set forth in section 
3553(a)(2) of title 18, United States Code. 

Subtitle B—Civil Prohibition 
SEC. 221. OPERATION OF SUBMERSIBLE VESSEL 
OR SEMI-SUBMERSIBLE VESSEL 
WITHOUT NATIONALITY. 

(a) FINDING AND DECLARATION.—Section 
70501 of title 46, United States Code, is 
amended— 

(1) by inserting ‘‘(1)”’ after “that”; and 

(2) by striking ‘‘States.’”’ and inserting 
“States and (2) operating or embarking in a 
submersible vessel or semi-submersible ves- 
sel without nationality and on an inter- 
national voyage is a serious international 
problem, facilitates transnational crime, in- 
cluding drug trafficking, and terrorism, and 
presents a specific threat to the safety of 
maritime navigation and the security of the 
United States.’’. 

SEC. 222. OPERATION PROHIBITED. 

(a) IN GENERAL.—Chapter 705 of title 46, 
United States Code, is amended by adding at 
the end thereof the following: 

“§ 70508. Operation of submersible vessel or 
semi-submersible vessel without nation- 
ality 
“(a) IN GENERAL.—An individual may not 

operate by any means or embark in any sub- 
mersible vessel or semi-submersible vessel 
that is without nationality and that is navi- 
gating or has navigated into, through, or 
from waters beyond the outer limit of the 
territorial sea of a single country or a lat- 
eral limit of that country’s territorial sea 
with an adjacent country, with the intent to 
evade detection. 

‘(b) EVIDENCE OF INTENT TO EVADE DETEC- 
TION.—In any civil enforcement proceeding 
for a violation of subsection (a), the presence 
of any of the indicia described in paragraph 
AXA), (Œ), (F), or (Q), or in paragraph (4), (5), 
or (6), of section 70507(b) may be considered, 
in the totality of the circumstances, to be 
prima facie evidence of intent to evade de- 
tection. 

“(c) DEFENSES.— 

“(1) IN GENERAL.—It is a defense in any 
civil enforcement proceeding for a violation 
of subsection (a) that the submersible vessel 
or semi-submersible vessel involved was, at 
the time of the violation— 

“(A) a vessel of the United States or law- 
fully registered in a foreign nation as 
claimed by the master or individual in 
charge of the vessel when requested to make 
a claim by an officer of the United States au- 
thorized to enforce applicable provisions of 
United States law; 
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‘“(B) classed by and designed in accordance 
with the rules of a classification society; 

““(C) lawfully operated in government-regu- 
lated or licensed activity, including com- 
merce, research, or exploration; or 

“(D) equipped with and using an operable 
automatic identification system, vessel mon- 
itoring system, or long range identification 
and tracking system. 

‘(2) PRODUCTION OF DOCUMENTS.—The de- 
fenses provided by this subsection are proved 
conclusively by the production of— 

“(A) government documents evidencing 
the vessel’s nationality at the time of the of- 
fense, as provided in article 5 of the 1958 Con- 
vention on the High Seas; 

“(B) a certificate of classification issued 
by the vessel’s classification society upon 
completion of relevant classification surveys 
and valid at the time of the offense; or 

“(C) government documents evidencing li- 
censure, regulation, or registration for re- 
search or exploration. 

“(d) CIVIL PENALTY.—A person violating 
this section shall be liable to the United 
States for a civil penalty of not more than 
$1,000,000.” 

(b) CONFORMING AMENDMENTS.— 

(1) The chapter analysis for chapter 705 of 
title 46, United States Code, is amended by 
inserting after the item relating to section 
70507 the following: 

‘70508. Operation of submersible vessel or 
semi-submersible vessel with- 
out nationality.” . 

(2) Section 70504(b) of title 46, United 
States Code, is amended by inserting ‘‘or 
70508” after ‘‘70503”’. 

(3) Section 70505 of title 46, United States 
Code, is amended by striking ‘‘this title’’ and 
inserting ‘‘this title, or against whom a civil 
enforcement proceeding is brought under 
section 70508,’’. 

SEC. 223. SUBMERSIBLE VESSEL AND SEMI-SUB- 
MERSIBLE VESSEL DEFINED. 


Section 70502 of title 46, United States 
Code, is amended by adding at the end there- 
of the following: 

“(f) SEMI-SUBMERSIBLE VESSEL; SUBMERS- 
IBLE VESSEL.—In this chapter: 

“(1) SEMI-SUBMERSIBLE VESSEL.—The term 
‘semi-submersible vessel’ means any 
watercraft constructed or adapted to be ca- 
pable of operating with most of its hull and 
bulk under the surface of the water, includ- 
ing both manned and unmanned watercraft. 

‘(2) SUBMERSIBLE VESSEL.—The term ‘sub- 
mersible vessel’ means a vessel that is capa- 
ble of operating completely below the sur- 
face of the water, including both manned and 
unmanned watercraft.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota (Mr. OBERSTAR) and the gen- 
tleman from Ohio (Mr. LATOURETTE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

GENERAL LEAVE 

Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
pending bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. OBERSTAR. Mr. Speaker, this 
legislation in a previous form passed 
the House last year by a vote of 426-0. 
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The Senate passed a comparable bill by 
unanimous consent. The bill before us 
is a bipartisan compromise between 
our Committee on Transportation and 
Infrastructure in the House and the 
Committee on Commerce, Science, & 
Transportation in the Senate. 

It is a complicated piece of legisla- 
tion that took a great deal of time to 
work out. The objective of this legisla- 
tion is to reform the Coast Guard ac- 
quisition program. 
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Stories began creeping out of mis- 
takes and cost overruns and serious 
problems within the Coast Guard’s 
Deepwater Program. A closer look by 
our committee investigative staff 
found that there were serious flaws in 
the conduct of this program, and we 
began an extensive inquiry and inves- 
tigation into those flaws and into the 
consequences thereof, the most serious 
of which was that the first article of 
the cutter extension program went to 
sea and cracked in three places, pre- 
dicted to be problem areas by the chief 
naval architect of the Navy, in con- 
sultation to a whistleblower within the 
Deepwater Program. 

I need not go back and unravel all of 
the details that led up to that. Suffice 
it to say that the core of the problem 
was a self-certification initiative un- 
dertaken by the Coast Guard at the di- 
rection of the Department of Homeland 
Security that led to serious flaws, not 
only in the program but in the con- 
struction of these vessels and the ex- 
tension initiative. The result was that 
taxpayers have lost over $100 million, 
the Coast Guard has lost the service of 
some 49 cutters, and frankly, I think 
there should have been criminal inves- 
tigations undertaken by the Justice 
Department of those engaged in these 
practices. 

Thanks to the leadership of the gen- 
tleman from Maryland, the Chair of 
the Coast Guard Subcommittee, Mr. 
CUMMINGS, and the staff’s relentless 
pursuit of the facts of the causes of the 
problems, we held a hearing that went 
till 11:30 at night, nearly 10 hours of in- 
vestigative hearing, drew fact after 
fact out and established causality prob- 
lems and led the way to solutions. It’s 
not enough just to conduct oversight, 
to find the flaws, to find the problems; 
it’s important to correct them. 

And in that process, we had this 
blended participation with the gen- 
tleman from Ohio (Mr. LATOURETTE) 
who has proven himself to be a devotee 
of the Coast Guard and mastered the 
issues of the Coast Guard and of this 
particular contractual undertaking of 
the Coast Guard. 

The result of those hearings was sub- 
stantial reform of the Coast Guard’s 
acquisition program. The details of the 
program I will call on the Chair of the 
subcommittee, the gentleman from 
Maryland (Mr. CUMMINGS), and ask him 
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to explain the details and how we 
frankly intend and are going to cure 
this problem for the future. 

It took a great deal of negotiation 
with the other body and with the Coast 
Guard to come to the resolution that 
we bring to the House today, and for 
that progress, I thank the gentleman 
from Ohio and the ranking member of 
the full committee, Mr. Mica, for their 
patience over many weeks of negoti- 
ating out these terms and conditions 
that we bring to the House today to 
cure this program, save the taxpayers 
money, put the Coast Guard on a sound 
footing, and assure to the greatest ex- 
tent that we can that these problems 
don’t extend into the future. 

Mr. Speaker, | rise in strong support of H.R. 
6999, as amended, the “Integrated Deepwater 
Program Reform Act of 2008”. | would like to 
congratulate the distinguished Chairman of the 
Subcommittee on Coast Guard and Maritime 
Transportation, Mr. CUMMINGS, as well as 
Ranking Member MICA and Subcommittee 
Ranking Member LATOURETTE for their work 
on this landmark acquisition reform bill. 

Last year, the House passed H.R. 2722, the 
“Integrated Deepwater Program Reform Act”, 
by a vote of 426-0. The Senate subsequently 
passed its Deepwater Reform bill, S. 924, by 
unanimous consent. H.R. 6999 is the bipar- 
tisan compromise agreement of these two bills 
of the Committee on Transportation and Infra- 
structure and the Committee on Commerce, 
Science, and Transportation of the Senate. 

The Integrated Deepwater Acquisition Pro- 
gram is a $24 billion program to replace all 
Coast Guard aircraft and cutters that primarily 
operate more than 50 miles offshore. The 
Coast Guard has never attempted to replace 
its whole fleet under one long-term program. 
The Committee has conducted numerous 
oversight hearings on this program to under- 
stand why there have been cost-overruns and 
why the Coast Guard spent $100 million to 
renovate and replace eight of its 110-foot pa- 
trol boats—only to have these renovated boats 
tied to the dock as unseaworthy. 

As | have said many times, if | were adrift 
in the ocean, there is no one | would want to 
save me but the U.S. Coast Guard. What they 
do at sea to save lives is second to none. 
However, when it comes to managing an ac- 
quisition program—the Coast Guard has seri- 
ous challenges. Just because you can fly an 
aircraft or drive a cutter, doesn’t mean you 
know how to manage an acquisition to buy 
that aircraft or cutter. As a result, the Coast 
Guard’s acquisition programs are hundreds of 
millions of dollars over budget and years be- 
hind schedule—including the Deepwater Ac- 
quisition program and the Rescue—21 program 
to install new search and rescue communica- 
tions systems. 

In the past week, we have seen firsthand 
what happens on Wall Street when there is a 
lack of oversight, accountability, and stand- 
ards. But Wall Street doesn’t want to be regu- 
lated. Neither does the Coast Guard. The 
Coast Guard wants to have Congress con- 
tinue to write the checks—while they say 
“trust us” to spend the taxpayers’ money 
wisely. While | would trust them with my life at 
sea, | don’t think we should continue to write 
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blank checks without demanding standards 
and accountability. 

H.R. 6999 reforms the Coast Guard acquisi- 
tion program. Specifically, the bill: 

terminates the use of lead systems integra- 
tors beginning on October 1, 2011; 

requires that the Commandant, and not the 
contractor, retain the technical authority to de- 
termine when the contract specifications have 
been met; 

requires Early Operational Assessments to 
be made for all aircraft and cutters after they 
are designed—but before they are built—to 
ensure that they will meet the mission require- 
ments of the Coast Guard; 

requires all new cutters and aircraft and 
their engines to be certified by an independent 
3rd party to ensure they meet design and per- 
formance requirements; 

requires the development of workforce poli- 
cies to ensure that the best qualified individ- 
uals are assigned to the acquisition program; 

requires the Commandant to establish ca- 
reer paths for military and civilian personnel 
who wish to pursue careers in acquisition pro- 
grams; 

requires the Commandant to establish a bal- 
anced workforce policy to promote a workforce 
in which women and members of racial and 
ethnic minorities are appropriately represented 
in Government service; 

establishes a Chief Acquisition Officer for 
the Coast Guard. The CAO may be a civilian 
or military officer, but must have a level III ac- 
quisition program manager certificate and 10 
years of experience in an acquisition position; 

requires the Coast Guard to report to Con- 
gress when there are cost overruns or pro- 
gram delays; and 

requires the Coast Guard to use the Depart- 
ment of Defense’s contract management ex- 
pertise and contracting, where appropriate, to 
obtain the best possible price for Coast Guard 
assets. 

H.R. 6999, as amended, also contains a 
provision that makes it unlawful to operate a 
stateless submersible or submersible vessel 
on the high seas. Use of submarines has be- 
come a new trend with the international drug 
runners operating out of Columbia. When the 
Coast Guard interdicts these vessels the 
smugglers pull a lever to flood and sink the 
submarine—and then wait for the Coast Guard 
to “rescue” them. However, all of the drugs 
are on the bottom of the ocean and it makes 
a prosecution more difficult. So Coast Guard 
personnel are risking their lives to enter the 
sinking submarine to get some of the cocaine 
as evidence. H.R. 6999 will obviate the need 
to enter the submarine. The Coast Guard can 
arrest the smugglers and they can be pros- 
ecuted for operating these pirate submarines. 

Mr. Speaker, this is a landmark bill that will 
significantly improve the management of the 
multi-billion dollar acquisition program of the 
Coast Guard. It is the direct result of the Com- 
mittee’s in-depth investigation of the Deep- 
water Program. Like H.R. 2722, it deserves 
the support of every Member of the House. 

| strongly urge my colleagues to join me in 
supporting H.R. 6999, the “Integrated Deep- 
water Program Reform Act of 2008”. 

Finally, | insert in the CONGRESSIONAL 
RECORD an exchange of letters between 
Chairman BENNIE G. THOMPSON, Chairman of 
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the Committee on Homeland Security, and 
me. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON HOMELAND SECURITY, 
Washington, DC, September 26, 2008. 

Hon. JAMES L. OBERSTAR, 

Chairman, Committee on Transportation and 
Infrastructure, Rayburn House Office 
Building, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to you 
regarding H.R. 6999, Integrated Deepwater 
Program Reform Act of 2008 introduced by 
Mr. Cummings on September 23, 2008. 

H.R. 6999 contains provisions that fall 
within the jurisdiction of the Committee on 
Homeland Security. I recognize and appre- 
ciate your desire to bring this bill to the full 
House expeditiously. Accordingly, I will not 
seek a sequential referral of the bill. How- 
ever, this decision should not be construed as 
the Committee on Homeland Security 
waiving, altering, o diminishing its jurisdic- 
tion over this legislation. 

Additionally, the Committee on Homeland 
Security reserves the right to seek the ap- 
pointment of conferees during any House- 
Senate conference convned on this legisla- 
tion or on provisions of this or a similar bill 
that are within the jurisdiction of the Com- 
mittee on Homeland Security. I ask for your 
commitment to support any such request by 
the Committee on Homeland Security for the 
appointment of conferees on H.R. 6999 or 
similar legislation. Finally, I respectfully 
ask that you place a copy of your letter and 
this letter in the CONGRESSIONAL RECORD 
during floor consideration of H.R. 6999. 

Thank you for your cooperation in this 
matter. I look forward to working with you 
as we prepare to pass this important legisla- 
tion. 

Sincerely, 
BENNIE G. THOMPSON, 
Chairman. 
COMMITTEE ON TRANSPORTATION 
AND INFRASTRUCTURE, 
Washington, DC, September 26, 2008. 

Hon. BENNIE G. THOMPSON, 

Chairman, Committee on Homeland Security, 
Washington, DC. 

DEAR CHAIRMAN THOMPSON: Thank you for 
your September 26, 2008 letter regarding H.R. 
6999, the ‘‘Integrated Deepwater Program Re- 
form Act of 2008”. 

I agree that provisions in H.R. 6999 are of 
jurisdictional interest to the Committee on 
Homeland Security. I appreciate your will- 
ingness to waive rights to further consider- 
ation of H.R. 6999 to ensure the timely con- 
sideration of this legislation, and I acknowl- 
edge that through this waiver, your Com- 
mittee is not relinquishing its jurisdiction. 

This exchange of letters will be placed in 
the CONGRESSIONAL RECORD as part of the 
consideration of H.R. 6999 in the House. 

I value your cooperation and look forward 
to working with you as we move ahead with 
this important Coast Guard legislation. 

Sincerely, 
JAMES L. OBERSTAR, 
Chairman. 


I now yield such time as he may con- 
sume to the gentleman from Maryland 
(Mr. CUMMINGS). 

Mr. CUMMINGS. Mr. Speaker, I want 
to thank our chairman for yielding and 
for all of his hard work and help in 
making this happen, this legislation 
happen today. 

As chairman of the Subcommittee on 
Coast Guard and Maritime Transpor- 
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tation, I rise today to urge the adop- 
tion of the Integrated Deepwater Pro- 
gram Reform Act of 2008, H.R. 6999, as 
amended. AS Chairman OBERSTAR has 
stated, this legislation is based on 
Deepwater reform legislation, H.R. 
2722, which passed the House by a vote 
of 426-0 last year, and on S. 924, which 
passed the Senate by unanimous con- 
sent. 

The manager’s amendment amends 
the underlying bill by making it a 
crime to operate a submersible vehicle 
that is not registered in any country. 
Such vessels are often used to smuggle 
illegal drugs into the United States. In 
fact, just this month the Coast Guard 
worked with the United States Navy to 
seize two such submersibles, carrying a 
combined total of 14 tons of cocaine. 

AS a representative of the City of 
Baltimore, I know that every gram of 
illegal drugs we keep off our Nation’s 
streets is a gram that cannot destroy a 
life or a community. Therefore, as 
smugglers develop new ways to bring 
drugs to our shores, our laws must be 
updated to enable law enforcement per- 
sonnel to prosecute these new types of 
crimes, and this bill does precisely 
that. 

I recognize and I want to thank again 
Chairman OBERSTAR, chairman of our 
full committee, and also thank the vice 
chairman of our subcommittee, Mr. 
BISHOP, and Mr. TAYLOR for their hard 
work; and I give special thanks, too, to 
Mr. Mica, to Mr. LATOURETTE, our 
ranking member of our subcommittee; 
Chairman THOMPSON, the chairman of 
the Homeland Security Committee, 
and certainly Representative KING, 
who is the ranking member of Home- 
land Security; Senators INOUYE and 
HUTCHISON and Senator SNOW; and we 
want to give special thanks to Senator 
CANTWELL, who has worked very, very 
hard on this legislation. 

Mr. Speaker, since my appointment 
in January 2007 as chairman of the 
Subcommittee on the Coast Guard, the 
subcommittee has exercised careful 
oversight over the Coast Guard’s $24 
billion, 25-year Deepwater procure- 
ments, through which the Coast Guard 
is replacing or rehabilitating its cut- 
ters and aircraft. Senator CANTWELL 
has been leading a similar aggressive 
oversight effort on the Senate side. 

Unfortunately, many of the acquisi- 
tions conducted under Deepwater have 
miserably failed, including the nearly 
$100 million effort to lengthen the 110- 
foot patrol boats, which yielded eight 
unseaworthy vessels that have been re- 
moved from service. 

The early Deepwater procurements 
failed because the Coast Guard did not 
have the systems and personnel nec- 
essary to manage large acquisitions. 
They failed because the Coast Guard 
left private sector contractors to police 
themselves. And they failed because 
Congress did not require of the Coast 
Guard full accountability for the bil- 
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lions, the billions of taxpayer dollars 
appropriated to support such acquisi- 
tions. 

I’m very pleased that our committee 
and our subcommittee wrote H.R. 6999 
to ensure that all Coast Guard acquisi- 
tions meet three key requirements. 
One, in basic contract law, that we get 
what we bargain for as a Nation. That 
we get what we bargain for. That was 
number one. Number two, that the 
equipment that we buy would enable 
the Coast Guard to fulfill its many 
missions to protect our homeland and 
to do all the other things that they 
have to do. And number three, and very 
interestingly, we wanted to make sure 
that the equipment that we were pur- 
chasing with taxpayers dollars could 
not bring harm to our very personnel. 
Those were the three principles that we 
wrote this legislation on, and I was 
glad to see that our subcommittee and 
our committee pretty much adopted 
them as we went through this legisla- 
tion. 

The Commandant of the Coast Guard, 
Admiral Thad Allen, has moved to 
strengthen the service’s ability to 
manage acquisitions, including cre- 
ating a new acquisitions directorate, 
and I applaud his efforts. 

Under his leadership, the service has 
taken conditional delivery of the first 
National Security Cutter, the Bertholf. 
Having joined the Coast Guard in com- 
missioning the Bertholf this summer, I 
know it is a fine ship, and it will great- 
ly enhance the service’s mission capa- 
bilities. 

However, the Bertholf experienced 
significant cost overruns, and the 
Coast Guard continues to face procure- 
ment challenges and not only within 
Deepwater. For example, the Rescue 21 
program, which is intended to upgrade 
the systems the Coast Guard utilizes to 
locate those who are distressed at sea, 
is now hundreds of millions of dollars 
over budget and years behind schedule. 

American taxpayers, who are now 
being asked to rescue our financial sys- 
tem from the consequences of failed 
oversight, have already shouldered the 
burden for the Coast Guard’s earlier 
failed procurements and for failed pro- 
curements throughout the Department 
of Homeland Security, which according 
to a tally compiled by the Homeland 
Security Committee have wasted ap- 
proximately $15 billion. 

As a representative elected by the 
citizens of Maryland’s Seventh Con- 
gressional District and as sub- 
committee chairman, I believe that 
one of our most critical duties at this 
time is to implement every available 
measure to ensure that Federal agen- 
cies are effective and efficient stewards 
of the taxpayers’ dollars. The legisla- 
tion before us today implements such 
measures with regard to the United 
States Coast Guard. 

Specifically, H.R. 6999 requires the 
Coast Guard to eliminate the use of all 
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private-sector lead systems integrators 
by October 2011, the same date on 
which their use is phased out in the De- 
partment of Defense. 

This bill creates in statute the posi- 
tion of Chief Acquisitions Officer. It re- 
quires that it be filled with a fully 
qualified individual who can, at the 
Commandant’s choosing, be a civilian 
member of the senior executive service 
or a uniformed member of the Coast 
Guard but who must have Level III Ac- 
quisitions qualification and 10 years of 
experience managing acquisition ef- 
forts. 

The bill requires independent, third- 
party certification of assets and re- 
quires that appropriate testing be per- 
formed on asset designs so that prob- 
lems can be identified before construc- 
tion of an asset begins. 

It also requires a regular submission 
of acquisition program reviews to Con- 
gress, including notification of cost 
overruns and schedule delays, so that 
Congress is aware of emerging issues 
before they become crises. 

In short, this bill brings common- 
sense oversight and management re- 
form measures, many of them based on 
current practices within the DOD, to 
the Coast Guard. It also requires strict 
and appropriate accountability from 
the service and demands that it be an 
effective and efficient steward of our 
taxpayers’ hard-earned dollars. 

All of these measures are critical to 
ensure that through the remaining 
Deepwater procurements, the nearly 
42,000 men and women, who I call our 
thin blue line at sea, will be equipped 
with state-of-the-art assets equal to 
the missions they perform and the 
challenges they will face in the 21st 
century. 

I urge my colleagues to support H.R. 
6999, and I thank the minority for their 
wonderful participation in making this 
happen. I thank all of those, our staffs, 
who have worked so hard to make this 
happen. 

Mr. LATOURETTE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

First, Mr. Speaker, let me tell you 
what a pleasure it is to see you on a 
Saturday morning, rather than Mon- 
day through Friday. 

This is a good bill. It is an important 
bill. We have some reservations that 
I’m going to talk about in a moment, 
but I think the fact that you and I are 
here together with the full committee 
chairman and subcommittee chairman 
on a Saturday morning—and I’ve been 
advised we’ll be here after 1 o’clock to- 
morrow afternoon on a Sunday, cer- 
tainly a rare occurrence in the pro- 
ceedings of the United States Congress. 
And I was just talking to my colleague, 
Mr. LUNGREN from California, and we 
wouldn’t be here doing this important 
bill if we had permitted Secretary 
Paulson and some Members of the 
other body to perform the bum rush 
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and get us to approve $700 billion of 
taxpayers’ money to bail out people 
that made bad decisions on Wall 
Street. 
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So this is really what we call in Ohio 
a two-fer, in that we have the oppor- 
tunity to continue to negotiate in a bi- 
partisan way to attempt to resolve 
these differences. And, at least from 
my perspective, those differences need 
to be resolved, that those who created 
the mess should clean the mess up and 
private capital should recapitalize the 
markets rather than the taxpayer. So 
hopefully those discussions—you know, 
we’re doing important work here 
today, but those are on a much higher 
level, I’m sure. 

But, you know, the interesting thing, 
from just a political standpoint for me 
today, is there’s a commercial running 
back in northern Ohio—where I happen 
to be from—condemning me for want- 
ing to write a $700 billion check to Sec- 
retary Paulson in this matter. And 
here, when I woke up this morning and 
I watched the news, the national media 
and the national Democratic Party is 
condemning me and my colleagues for 
standing in the way of giving $700 bil- 
lion to the Treasury. So I’m really at a 
loss for how these things work. 

But I am glad to be here on this bill. 
And I’m glad that we’re here on a Sat- 
urday to get this bill done. I have run 
out of superlatives to talk about the 
chairman of the full committee, Mr. 
OBERSTAR, and I would add to that the 
chairman of the subcommittee, Mr. 
CUMMINGS. It is beyond a pleasure to 
work with these gentlemen. 

And I think this piece of legislation 
is an example of why the Transpor- 
tation and Infrastructure Committee is 
far and above better than any other 
committee in the United States Con- 
gress, because I don’t love everything 
in this bill, I’m sure that the chairmen 
don’t love every piece of this bill, but 
they have always and consistently ap- 
proached negotiations on legislation in 
a way that I think that we would be 
better served if we practiced in all leg- 
islation, and that is, they have their 
ideas, and as the majority party they 
are certainly in the position to have 
more of their ideas than we’re per- 
mitted to have our ideas, but they wel- 
come our ideas. 

And the negotiations on this bill not 
only began as the hearings that Mr. 
OBERSTAR detailed and Mr. CUMMINGS 
detailed, but we were negotiating this 
bill, this final product, just a couple 
days ago because they are still willing 
to listen to suggestions, and I think 
that that’s a credit to the leadership of 
Mr. OBERSTAR and Mr. CUMMINGS. And 
if, in fact, more committees operated 
like that, we would be a better place. 

As I indicated, Mr. Speaker, I support 
many of the provisions in this bill, 
H.R. 6999, the Integrated Deepwater 
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Program Reform Act of 2008. This bill 
will make significant changes to the 
Coast Guard’s Deepwater program and 
the way the Coast Guard oversees, 
manages and carries out the program 
as the service takes on the lead sys- 
tems integrator responsibilities. 

I do have some concerns, as I men- 
tioned, relative to the requirement 
over the lead system integrator respon- 
sibilities being assumed by the Coast 
Guard within 180 days of enactment. 
But I’m going to tell you that that 
really was the last piece of our negotia- 
tions. And again, as for the chairman 
of the full committee and the chairman 
of the subcommittee, we could have 
gone to that meeting and they could 
have said, that’s nice that you have 
concerns, but too bad. And they acqui- 
esced in doubling that time from 90 
days to 180 days, and I am more than 
grateful for that. With the help of 
Chairman OBERSTAR and Chairman 
CUMMINGS, H.R. 6999 will provide more 
time for the Coast Guard to build up 
its own staff, resources, and capabili- 
ties than was proposed under the Sen- 
ate bill. 

I fully support the inclusion of the 
language that would give the Coast 
Guard enhanced authorities to inter- 
dict stateless submersibles and semi- 
submersibles at sea. And a little bit 
later we’re going to hear from our col- 
league from California (Mr. DANIEL E. 
LUNGREN) who has been a champion of 
this issue for a number of years. 

In recent years, the Coast Guard has 
been highly successful in stopping the 
importation of drugs by sea. I think 
last year they had a record year. These 
successes have forced the drug cartels 
to look at better ways for them to 
avoid Coast Guard assets on their way 
to the United States. 

Recently, the Coast Guard has wit- 
nessed a sudden and dramatic increase 
in the use of submersibles and semi- 
submersibles by would-be drug import- 
ers. This language will allow the Coast 
Guard to apprehend and prosecute 
these individuals without forcing Coast 
Guardsmen to risk their lives to pull 
out the bales of illegal drugs from a 
sinking submarine, as is the case now. 

And that’s a lot of fancy language, 
but basically, Mr. Speaker, what’s 
going on is these drug dealers are tow- 
ing submersibles behind boats that 
have no flag, that have no certifi- 
cation. And when the Coast Guard is 
about to close in, they pull the plugs, 
basically, sink the submarine to the 
bottom of the Earth, and the way that 
our laws are currently written is the 
only way you can prosecute these drug 
dealers that want to poison our society 
with cocaine and other drugs is for the 
Coast Guardsmen to jump on board the 
sinking submarine and try and pull out 
a little cocaine so that we can pros- 
ecute them. This language—and you 
will hear from some of the champions 
of this bill in a minute—is important, 
and I’m glad it’s in the bill today. 
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Lastly, I do want to note that the 
Coast Guard has concerns that the 
independent review requirements may 
lead to increased costs and delays in 
the delivery of some deepwater assets. 
I know that we will continue to work 
with the majority to closely oversee 
the impacts of the bill on the Coast 
Guard and acquisitions as we move for- 
ward next year and beyond. 

I support this bill and, with the com- 
ments that I’ve made, ask all Members 
to do the same. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself such time as I may consume. 

I thank the gentleman for those very 
thoughtful comments. 

I was listening with great interest as 
he moved from deepwater to deep fi- 
nance and was worried that he was 
going to suggest that the powers on 
high give that problem to our com- 
mittee. Well, we’ll build a fence around 
it, we’ll build a bridge over it, we’ll 
build a tunnel through it, we will en- 
capsulate it and subject it to the fund- 
ing out of the highway trust fund and 
the problem will be behind us. I think 
in the end we would have a solution to 
that problem that everybody could sign 
onto, but that’s not our domain. 

And of course we both have reserva- 
tions about the legislation before us in 
similar spirit, but I think we go for- 
ward with this legislation, hope that 
the other body moves it through with- 
out further—how shall I say? Pll be 
kind about it—without further 
changes, and that the bill will move on 
to enactment, and that someday soon 
the Lorain Shipyard will build vessels 
for the Coast Guard. It will be good for 
the Great Lakes, it will be good for Lo- 
rain, Ohio, it will be good for the gen- 
tleman from Ohio, and it will be good 
for the country. 

The Lorain Shipyard is one of the 
great assets of this Nation, built ex- 
traordinarily successful vessels that 
are still plying the lakes today, the 
thousand-footers that carry iron ore 
from northern Minnesota in my dis- 
trict to the lower lake steel mills, and 
that have borne the brunt of the forces 
of nature on the Great Lakes. It was a 
great shipyard, I’ve been there several 
times. It built the Mesabi Miner, by the 
way, a thousand-footer that is still ac- 
tive, carrying 60,000 tons of iron ore. 
But, unfortunately, that vessel, if I 
may digress a moment, and others have 
had to go out 7,000 tons light because of 
the drought in the Great Lakes and the 
failure of the Corps of Engineers to 
dredge the harbors and the channels of 
the Great Lakes, meaning that our 
lakers have to travel three or four 
extra voyages a year to meet the ton- 
nage requirements, raising the cost of 
tactonite, and therefore raising the 
cost of steel production in lower lake 
steel mills, and why passage of our 
Water Resources Development Act of 
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last year and the veto override is so 
critically important and why funding 
of those projects is so critical. And m 
delighted that the stimulus legislation 
we passed yesterday has some $5 billion 
for the Corps of Engineers to undertake 
projects that can be underway within 
90 days. And we all know very well that 
there are dredging projects all through- 
out the Great Lakes—and the lower 
lake harbors, particularly—that could 
benefit from that investment. 

As Mr. CUMMINGS said moments ago, 
we didn’t get here on our own. Our 
staffs on both sides of the aisle have 
worked rigorously in shaping in legis- 
lation and in laying the groundwork 
for the investigation. Clay Foushee, 
who led the investigative team on our 
side. And Lucinda Lessley, on Mr. 
CUMMINGS’ committee staff, who cham- 
pioned both the oversight hearings and 
the legislative hearings. And our chief 
council on the Coast Guard Maritime 
Subcommittee, John Cullather—for my 
money, the finest mind in maritime 
legislation in the country. And John 
Rayfield, who is a storehouse of knowl- 
edge on the subject, and Eric Nagel on 
the minority side, all deserve our ap- 
preciation and gratitude for the many 
hours of labor invested in bringing us 
to this point of the legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LATOURETTE. Mr. Speaker, I 
yield myself such time as I may con- 
sume before I yield to the gentleman 
from California just to say that the 
chairman has hit the nail on the head 
when it comes to Great Lakes shipping. 
And he, again, deserves great credit 
for, after 7 years, moving the Water 
Resources Development Act. 

And I would just add to that, the gen- 
tleman from Michigan sitting behind 
me and to my right, VERN EHLERS, and 
the chairman’s work on the Great 
Lakes Legacy Act, which has the op- 
portunity to clean up the contami- 
nated hotspots within the Great Lakes. 
And as a result of that—and I’m not 
trying to be a pig about it or any- 
thing—but as a result of that, one of 
the first major cleanups was in the 
Ashtabula Harbor; $53 million, and the 
Ashtabula Harbor was dredged for the 
first time in over 35 years. 

So when the chairman talks about 
shallow drafts and the cost that it in- 
creases to shipping and having to make 
three trips instead of one trip, the 
chairman is exactly right. And I look 
forward to continuing to work with 
him in a bipartisan way to move this 


along. 
It is now my pleasure to yield 2 min- 
utes to one of our experts on 


submersibles, the gentleman from Cali- 
fornia (Mr. DANIEL E. LUNGREN). 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. I thank the gentleman for yield- 
ing. I feel like I am intruding on a leg- 
islative committee lovefest here, but I 
understand the camaraderie that sur- 
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rounds your committee, and I appre- 
ciate the work that you are doing on 
this issue, particularly making sure 
that the Deepwater program works and 
works well. 

I would just like to take a moment to 
comment on the portion of the legisla- 
tion referred to earlier relating to the 
semi-submersible vessels. Language ad- 
dressing this issue has passed this 
House on two occasions, in connection 
with the Coast Guard authorization, as 
well as a freestanding bill on suspen- 
sion. 

Congressman TED POE of Texas and I 
sought to enact criminal penalties for 
the use of these stateless vessels which, 
as you examine them, have no legiti- 
mate use other than to transport ille- 
gal vessels and perhaps other threats 
to our national security. 

The only substantive difference in 
the language before us today is that it 
also includes a Senate provision which 
would provide the option of civil pen- 
alties of up to $1 million, which would 
give the Federal prosecutors additional 
flexibility to end this illicit commerce. 

Let’s understand what we’re talking 
about. Self-propelled submersibles and 
semi-submersibles are watercraft of 
unorthodox construction capable of 
putting much of their bulk under the 
surface of the water, which makes 
them very difficult to detect. The self- 
propelled submersible and semi-sub- 
mersible vessels are typically less than 
100 feet in length, usually carry be- 
tween five and six tons of illicit cargo. 
Now, we found that they carry drugs, 
guns and people, but we also should be 
concerned that they could potentially 
be vessels to carry weapons of mass de- 
struction. 

The range of these vessels is aston- 
ishing; it’s sufficient to reach the 
southeastern United States from the 
north coast of South America without 
refueling. According to recent press re- 
ports, in order to cover even longer dis- 
tances, some of these vessels have been 
caught while being towed by larger 
ships with the idea that they would be 
released for the final approach to the 
shores of California or off the north- 
east coast of the United States. In the 
last 2 weeks alone, the Coast Guard has 
seized two of these vessels carrying 
over 14 tons of cocaine. Now, to put 
that in perspective, the value of one of 
these loads was nearly $200 million. 

Mr. Speaker, it’s time to shut down 
these new seaborne threats to our Na- 
tion’s communities and to our overall 
national security. And I would urge 
support of this bill for many reasons, 
but particularly for this as well. 

Mr. LATOURETTE. Mr. Speaker, at 
this time it is my pleasure to yield 3 
minutes to the gentleman from Texas, 
a member of the subcommittee, Mr. 
POE. 
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Mr. POE. I want to thank the rank- 
ing member for yielding and thank the 
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chairman for bringing this legislation 
to the floor, and also my good friend, 
the gentleman from California (Mr. 
LUNGREN) who has been helping relent- 
lessly to get some legislation passed to 
stop this criminal endeavor into the 
United States. 

Mr. Speaker, the drug dealers find 
new ways to bring this cancer, cocaine, 
into the United States. And now what 
they’re doing in the hills and jungles of 
Colombia is they build these fiberglass 
boats, submarines, that are about 100- 
foot long that can bring in several hun- 
dred million dollars worth of cocaine 
into the United States. They float 
them down the river into the Pacific 
Ocean. Here is one of these vessels 
here. It is about 100 feet long. It’s fiber- 
glass. 

These vessels can go all the way from 
Colombia to the United States without 
refueling. They are built with stealth 
technology so they’re very difficult to 
find by our Navy and our Coast Guard. 
They go very slowly so they can’t cre- 
ate a wake. And they bring this stuff 
into the United States. 

The problem is that when our Navy 
and our Coast Guard find one of these 
ships on the high seas, these ships have 
no flag, they’re not under any flag of 
any nation, the crew members on the 
ship, usually five to six members, will 
scuttle the submarine. It will sink to 
the bottom of the ocean, taking with it 
the cocaine. Then the five or six crew 
members that are on this submarine 
have to be rescued by our Navy and 
then taken back where they came 
from, usually Colombia or Guatemala 
or whatever nation they came from. 
And they can’t be prosecuted because 
there is no crime of the high seas to 
have one of these in your possession. 

And what this legislation does is ba- 
sically says ‘‘no more.” You cannot be 
a crew member of one of these sub- 
mersible subs and if you are captured, 
whether the boat is captured or not, 
you have committed a criminal of- 
fense, and now a civil penalty can be 
imposed on you as well. The Coast 
Guard tells us that at any given time, 
Mr. Speaker, there are 100 of these on 
the high seas working their way to the 
United States. And it doesn’t take 
much common sense to realize that 
these same vessels that use and bring 
in cocaine can bring in other material 
into this country, things that will do 
us harm, like explosive devices. And 
they’re so shallow they can go up our 
ports and our seaways and cause dam- 
age. So this legislation is important for 
two reasons. It is a national security 
issue. And second, it’s a way of keeping 
that cancer, cocaine, out of the United 
States. I applaud this legislation to 
make it a criminal offense and a civil 
offense to be in possession of one of 
these subs on the high seas. 

Mr. LATOURETTE. Mr. Speaker, I 
thank the gentleman from Texas as 
well as the gentleman from California. 
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At this time we are without addi- 
tional speakers, and I would yield back 
the balance of my time and urge pas- 
sage of the bill. 

Mr. OBERSTAR. I yield myself the 
remaining time to thank the gen- 
tleman from California, my colleague 
in the informal Hip Replacement Cau- 
cus, for raising the issue of 
submersibles and for introducing the 
bill that he champions that we are 
happy to incorporate, and which is im- 
portant to do in this legislation. Again 
I express my profound respect, appre- 
ciation and admiration to the gen- 
tleman from Maryland for his leader- 
ship of the Coast Guard subcommittee, 
the gentleman from Ohio for his superb 
management of the issues on the mi- 
nority side of the committee on this 
issue and for the constant communica- 
tion that we’ve had. As long as we keep 
the communications going, as we have 
done over these 2 years and over the 
previous years, we will do good work 
for the country and for the Congress. 

With that, Mr. Speaker, I ask for a 
unanimous vote on this legislation. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
OBERSTAR) that the House suspend the 
rules and pass the bill, H.R. 6999, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 
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FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate has passed 
without amendment a bill of the House 
of the following title: 

H.R. 5001. An act to authorize the Adminis- 
trator of General Services to provide for the 
redevelopment of the Old Post Office Build- 
ing located in the District of Columbia. 

The message also announced that the 
Senate has passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 2631. An act to strengthen efforts in 
the Department of Homeland Security to de- 
velop nuclear forensics capabilities to permit 
attribution of the source of nuclear material, 
and for other purposes. 

H.R. 2963. An act to transfer certain land in 
Riverside County, California, and San Diego 
County, California, from the Bureau of Land 
Management to the United States to be held 
in trust for the Pechanga Band of Luiseno 
Mission Indians, and for other purposes. 

H.R. 5350. An act to authorize the Sec- 
retary of Commerce to sell or exchange cer- 
tain National Oceanic and Atmospheric Ad- 
ministration property located in Norfolk, 
Virginia, and for other purposes. 

H.R. 5618. An act to reauthorize and amend 
the National Sea Grant College Program 
Act, and for other purposes. 
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The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested: 

S. 906 An act to prohibit the sale, distribu- 
tion, transfer, and export of elemental mer- 
cury, and for other purposes. 

S. 1492. An act to improve the quality of 
Federal and State data regarding the avail- 
ability and quality of broadband services and 
to promote the deployment of affordable 
broadband services to all parts of the Nation. 

S. 1582. An act to reauthorize and amend 
the Hydrographic Services Improvement 
Act, and for other purposes. 

S. 2913. An act to provide a limitation on 
judicial remedies in copyright infringement 
cases involving orphan works. 

S. 3109. An act to amend the Solid Waste 
Disposal Act to direct the Administrator of 
the Environmental Protection Agency to es- 
tablish a hazardous waste electronic mani- 
fest system. 

S. 3192. An act to amend the Act of August 
9, 1955, to authorize the Cow Creek Band of 
Umpqua Indians of Oregon, the Coquille 
Tribe of Oregon, and the Confederated Tribes 
of the Siletz Reservation, Oregon, to obtain 
99-year lease authority for trust land, and to 
authorize the Morongo Band of Cahuilla Mis- 
sion Indians of the Morongo Reservation, 
California, to obtain 50-year lease authority 
for trust land. 

S. 3477. An act to amend title 44, United 
States Code, to authorize grants for Presi- 
dential Centers of Historical Excellence. 

S. 3536. An act to amend section 5402 of 
title 39, United States Code, to modify the 
authority relating to United States Postal 
Service air transportation contracts, and for 
other purposes. 


The message also announced that the 
Senate agrees to the amendment of the 
House of Representatives to the bill (S. 
496) “An Act to reauthorize and im- 
prove the program authorized by the 
Appalachian Regional Development 
Act of 1965.’’. 
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GREAT LAKES LEGACY 
REAUTHORIZATION ACT OF 2008 


Mr. OBERSTAR. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
6460) to amend the Federal Water Pol- 
lution Control Act to provide for the 
remediation of sediment contamina- 
tion in areas of concern, and for other 
purposes. 

The Clerk read the title of the bill. 

The text of the Senate amendment is 
as follows: 

Senate amendment: 

Strike section 3(f) and all that follows and 
insert the following: 

(f) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 118(c)(12)(H) of such Act (33 U.S.C. 
1268(c)(12)(H)) is amended— 

(1) by striking clause (i) and inserting the fol- 
lowing: 

“(i) IN GENERAL.—In addition to other 
amounts authorized under this section, there is 
authorized to be appropriated to carry out this 
paragraph $50,000,000 for each of fiscal years 
2004 through 2010.’’; and 

(2) by adding at the end the following: 

(iti) ALLOCATION OF FUNDS.—Not more than 
20 percent of the funds appropriated pursuant 
to clause (i) for a fiscal year may be used to 
carry out subparagraph (F).’’. 
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(g) PUBLIC INFORMATION PROGRAM.—Section 
118(c)(13)(B) of such Act (33 U.S.C. 
1268(c)(13)(B)) is amended by striking ‘‘2008’’ 
and inserting ‘‘2010’’. 


SEC. 4. RESEARCH AND DEVELOPMENT PRO- 
GRAM. 


Section 106(b) of the Great Lakes Legacy Act 
of 2002 (33 U.S.C. 1271a(b)) is amended by strik- 
ing paragraph (1) and inserting the following: 

“(1) IN GENERAL.—In addition to any amounts 
authorized under other provisions of law, there 
is authorized to be appropriated to carry out 
this section $3,000,000 for each of fiscal years 
2004 through 2010.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota (Mr. OBERSTAR) and the gen- 
tleman from Arkansas (Mr. BOOZMAN) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

GENERAL LEAVE 

Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous material on H.R. 
6460. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. OBERSTAR. Finally, we are here 
with essentially a conference report on 
the Great Lakes Legacy Reauthoriza- 
tion Act of 2008. This great and ex- 
traordinary body of water, the Great 
Lakes, represents one-fifth of all the 
fresh water, not frozen, on the face of 
the Earth and is a treasure for all of 
America, not just for the nearly 40 mil- 
lion people who reside on or near or 
within 100 miles of those Great Lakes. 
It’s a treasure for all of America and 
for the world. It is our responsibility. 
And only us humans can protect that 
water. 

Only Lake Baikal rivals the volume 
of water in Lake Superior. Lake Baikal 
is deeper. It’s almost 1 mile deep, not 
as much surface, enormously deep 
water. Next is Lake Victoria in Africa. 
But all are standing in line in signifi- 
cance, in volume and in quality of 
water to the Great Lakes. 

The gentleman from Michigan, for 
whom I have enormous admiration, Mr. 
EHLERS, has been a relentless cham- 
pion since entering the service of Con- 
gress, bringing his splendid scientific 
mind to the challenges of the Great 
Lakes, of invasive species, of water 
quality, of bottom sediments in the 45 
toxic hotspots of the Great Lakes, 
principally the harbors throughout the 
lakes, the need to study, to understand 
the causes, but then for the need to im- 
plement an action program to deal 
with this. It is not enough just to 
verify in scientific test tubes that pol- 
lution exists and invasive species are 
present, but to get to the causes and 
then to roll back that pollution, to roll 
back those invasive species and to pre- 
vent their further or future entry into 
this waterway. 
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The Great Lakes Legacy Act gives us 
the opportunity to do that. It is the 
culmination of a great deal of effort on 
both sides of the aisle in both bodies of 
the Congress. 

I must stop for a reflective moment 
and go back to 1955 when my prede- 
cessor, John Blatnik, assumed the 
chairmanship of the Subcommittee on 
Rivers and Harbors. John Blatnik was 
also a scientist, a biochemist. He 
served in the OSS in World War II be- 
hind Nazi lines in northern Yugoslavia 
in what is Slovenia today, rescuing 
American airmen shot down on return- 
ing bombing runs over the Ploesti oil 
fields in Romania. And John Blatnik 
started his service as an educator in 
the Civilian Conservation Corps after 
graduating from college. There weren’t 
any jobs. He became camp educational 
adviser in the Superior National For- 
est, later a chemistry teacher in our 
hometown of Chisholm, and then later, 
as I mentioned a moment ago, with the 
OSS and working with the junior 
chamber of commerce on resource use 
conservation. 

When he came to Congress, he 
brought his scientific mind to bear on 
the problems of the country. And in 
1955 he took the chairmanship of the 
Rivers and Harbors Subcommittee and 
traveled down the Mississippi River to 
understand the work of the Corps of 
Engineers. What became more impor- 
tant for him was to see, as he described 
it, the raw phenols, the raw sewage 
that came in to the Mississippi River 
from its tributaries and from the cities 
that lie along the banks of those 2,000 
miles as the river courses from Upper 
Leech Lake down to the Gulf of Mex- 
ico. He said that by the time we got to 
New Orleans, there were raw phenols 
bubbling in the water. It was toxic. It 
was a soup of chemicals. And he real- 
ized that more important than the 
locks and the navigation channels was 
to clean up the Mississippi. 

And then he turned his attention as 
well to the Great Lakes. These were 
great reservoirs of clean water. And 
how could they be fouled? But by that 
time, the lamprey had invaded the 
Great Lakes. And in 1953, just 2 years 
before he took the chairmanship of 
that subcommittee, the lake trout pop- 
ulation plummeted from 3.5 million 
pounds of catch a year to 350,000 
pounds. The white fish population 
plummeted from 2.5 million pounds to 
250,000 pounds in just 1 year because 
the lamprey exploded with violent 
force on the Great Lakes, this invasive 
species that came in the ballast water 
of vessels probably from the Black Sea 
into the fresh waters of the Great 
Lakes. 

That led John Blatnik to launch leg- 
islation that he called the Federal 
Water Pollution Control Act of 1956, 
signed into law by President Hisen- 
hower, with three key provisions that 
are still the core of the EPA program 
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today, research to understand the 
causes of pollution, funding to help cit- 
jes build sewage treatment facilities 
and enforcement program to bring 
communities and industries together 
to clean up where they failed to do so 
voluntarily. 

A great deal of progress has been 
made since 1956. Since 1968 when the 
Cuyahoga River caught on fire and 
caught people’s attention, from later 
that year in 1968 when great mounds of 
suds were floating down the Ohio River 
and endangering water quality of 
homeowners who would turn on their 
faucets and instead of getting clean 
water, they would get suds coming out. 
When just a little later, in 1969, Lake 
Erie was declared a dead lake, a dead 
sea it was called. 

There were many proposals for how 
to do this. One hare-brained scheme 
was to punch a hole in the bottom of 
Lake Erie and let all the sediments 
drain down 2,000 feet into some under- 
ground aquifer, which of course 
Blatnik said was an absolute idiotic 
idea and would endanger far more than 
the Great Lakes. But steadily with the 
funding that was provided under the 
Federal Water Pollution Control Act 
and later the Clean Water Act of 1972, 
of which he was the principal author 
and I served on the staff at the time, 
cities along the Great Lakes invested 
some $10 billion, industry invested 
nearly $110 billion in cleanup, and the 
toxics that once flowed into the Great 
Lakes began to recede and Lake Erie 
began to regain its vibrancy step by 
step. And now we have a vibrant fish- 
ery. We have the same on Lakes Michi- 
gan, Ontario, Huron and Superior. 

But the challenge is never over. 
Those toxic hotspots, those 45 areas of 
concern, still have to be dealt with. 
And the Great Lakes Legacy Act, 
which the gentleman from Michigan 
championed in 2002 which the House 
passed, the Senate passed and got en- 
acted, set the stage for substantial in- 
vestment that we included in our 
House-passed version, $150 million a 
year through 2018. 

Regrettably, when this measure got 
over to the Senate, as so often happens 
in the other body, one person can shut 
down the Senate and can shut down the 
country. In this case one objection held 
up Senate action on the bill until fund- 
ing for the program was cut. I’m just 
so disappointed and so anguished over 
the failure of the Senate to provide the 
funding. They didn’t change anything 
else in the bill, just implementing it, 
just funding it. That is cutting out the 
heart. That’s all right. 
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Congress survives. We will come back 
next year. There will be a different 
spirit in the White House, a different 
spirit in the Congress. We will fix that. 
We will provide funding in years to 
come. For now, it is important to move 
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ahead with this excellent piece of legis- 
lation, which will help us move further 
ahead, laying the groundwork for cre- 
ating the framework within which we 
can undertake cleanup in those areas 
of concern. 

I want to thank the gentleman from 
Arkansas, the ranking member of the 
Water Resources Subcommittee, for his 
attention to detail. He has really lent 
his best efforts to understanding the 
broad problems of water quality, water 
resource development issues, the pro- 
grams of the Corps of Engineers, and I 
greatly appreciate his thoughtful, 
scholarly consideration. And, of course, 
our Chair of the subcommittee, the 
gentlewoman from Texas, EDDIE BER- 
NICE JOHNSON, who has really been vig- 
orous in her pursuit of the water re- 
sources issues under the jurisdiction of 
the committee. 

I reserve the balance of my time. 

Mr. BOOZMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to first commend 
our colleague from Michigan, Dr. 
EHLERS, for his years of work with 
stakeholders from the Great Lakes to 
advance the Great Lakes Legacy Act. 
The Great Lakes are a vital resource 
for both the United States and Canada. 
The Great Lakes system provides a wa- 
terway to move goods, a water supply 
for drinking, industrial and agricul- 
tural purposes, a source of hydro- 
electric power, and swimming and 
other recreational activities. 

But the industrialization and devel- 
opment of the Great Lakes Basin over 
the past 200 years has had an adverse 
impact on the Great Lakes. Although 
safe for drinking and swimming, in 
many places fish caught from the 
Great Lakes are not safe to eat. Lake 
sediments contaminated from the his- 
tory of industrialization and develop- 
ment in the region are one of the pri- 
mary causes of the problem. 

By treaty, the United States and 
Canada are developing cleanup plans 
for the Great Lakes and for specific 
areas of concern. The Great Lakes Leg- 
acy, Act passed in 2002, has helped citi- 
zens restore the water quality of the 
Great Lakes by taking action to man- 
age and clean up contaminated sedi- 
ments and to prevent further contami- 
nation. 

The Great Lakes Legacy Act author- 
ized the Environmental Protection 
Agency, the EPA, to carry out quali- 
fied sediment remediation projects and 
conduct research and development of 
innovative approaches and techniques 
for the remediation of contaminated 
sediment in the Great Lakes. Legacy 
Act funding must be matched with at 
least a 35 percent non-Federal share, 
encouraging local investment. By en- 


couraging cooperative efforts with 
State and local governments and 
through public-private partnerships, 


the Great Lakes Legacy Act has pro- 
vided a better way to address the prob- 
lem of contaminated sediments. 
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The Great Lakes Legacy Act does not 
try to presume any particular type of 
cleanup option. Rather, it simply en- 
courages stakeholders to take action 
and make sure that the action they 
take will make a real improvement to 
human health and the environment. 
The Great Lakes Legacy Act reflects a 
consensus approach to addressing sedi- 
ment contamination, and it is strongly 
supported by both environmental 
groups and business groups in the 
Great Lakes region. 

The House passed H.R. 6460 earlier 
this month, and now the Senate has re- 
turned it to us in modified form. As the 
authorization for the Great Lakes Leg- 
acy Act expires this year, it is impor- 
tant that we move this legislation 
today. It is a compromise bill that 
keeps this important program working. 

The earlier House-passed version 
would triple the authorization level by 
raising it to $150 million per year. Iam 
pleased to see a more realistic spending 
level associated with the bill before us 
today. This current bill maintains the 
authorization level in existing law. The 
act is being funded at a level between 
$22 million and $35 million per year, 
still far short of the existing $50 mil- 
lion annual authorization level. 

While we might like to see more 
money invested in cleaning up the 
Great Lakes, it is hard to justify tri- 
pling the authorization when Congress 
has not been willing to appropriate 
anything close to its current author- 
ization levels. Again, I think that this 
is something that we need to work on 
to get the authorization level met by 
our appropriators. 

I remain skeptical of including habi- 
tat restoration as one of the authorized 
purposes for the funds. By expanding 
this program to cover other purposes, 
there will be less money for the act’s 
primary purpose of getting pollution 
out of the water. Nevertheless, by all 
means, the Great Lakes Legacy Act 
has been a successful program, and I 
support its reauthorization. 

I want to congratulate Dr. EHLERS 
for his hard work in bringing the legis- 
lation to the floor. He has been a tire- 
less champion for the Great Lakes. 

I reserve the balance of my time. 

Mr. OBERSTAR. Mr. Speaker, I have 
no other speakers at this time, and I 
reserve the balance of my time. 

Mr. BOOZMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. 
EHLERS). 

Mr. EHLERS. I thank the gentleman 
for yielding. I appreciate his com- 
ments. I especially appreciate his sup- 
port of this bill. I also commend the 
gentleman from Minnesota for his 
thorough discussion of the history of 
the Great Lakes pollution problems 
and the solutions that we have devel- 
oped. I certainly appreciate his support 
for this bill. 

I rise today in strong support of the 
reauthorization of one of, if not the 
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most, effective Federal environmental 
cleanup programs ever developed. 
Those are not my words, those are the 
words I have heard from many individ- 
uals about the Great Lakes Legacy Act 
which we put in effect a few years ago. 
This bill today will continue that act. 

In 2002, I authored the original Great 
Lakes Legacy Act, which was passed 
into law with broad bipartisan support. 
The Great Lakes Legacy Act provides 
Federal funding to clean up contami- 
nated sediments in the tributaries of 
our Great Lakes. These contaminated 
sediments are a legacy of our indus- 
trial past, and the longer we wait to 
clean them up, the greater the likeli- 
hood that they will be transported into 
the open waters of the Great Lakes, 
where cleanup is virtually impossible. 

Just to give one example, the city of 
Kalamazoo, Michigan, has been re- 
nowned for years for the paper plants 
which developed high quality paper 
using the forests of Michigan. When 
PCBs were discovered, that seemed like 
an ideal thing to include in the com- 
position of the coatings on the paper. 
No one realized their poisonous, toxic 
nature, and today the Kalamazoo River 
bottom is littered with remnants of 
that time with considerable amounts of 
PCBs. 

Earlier this year, Congressman OBER- 
STAR and I introduced H.R. 6460 to re- 
authorize and expand the Great Lakes 
Legacy Act. In addition to making a 
number of improvements to the origi- 
nal law, our bill also dramatically in- 
creased the authorization for Great 
Lakes cleanup from $50 million per 
year to $150 million per year. If fully 
appropriated, this funding level has the 
potential to clean up all of the known 
toxic hot spots within 10 years, which 
will save a considerable amount of 
money over the cost which will be in- 
curred if we do not clean it up and 
those toxic materials get into the 
Great Lakes. 

On September 18, the House passed 
the Great Lakes Legacy Act by an 
overwhelming majority of 371-20. Un- 
fortunately, the Senate was unable to 
overcome the objections of a few Sen- 
ators who did not appreciate the neces- 
sity to authorize enough money to 
clean up all of the contaminated sedi- 
ments within the next decade. Because 
the Legacy Act expires on September 
30th, which is rapidly approaching, sup- 
porters in the Senate, most notably 
Senator LEVIN and Senator VOINOVICH, 
worked hard to draft a compromise 
amendment that ensures this vital 
cleanup program continues. 

The Senate approved the amended 
Legacy Act by unanimous consent on 
September 25. That is the bill which is 
before us. It is not what I had hoped to 
have. It is not what I think we should 
have. But the Senate amendment, al- 
though it decreases the $150 million per 
year authorization, does continue the 
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current $50 million per year authoriza- 
tion, plus $4 million per year for ancil- 
lary activities. 

The amendment also decreases the 
authorization from 5 years to 2 years. 
This is not because we want to shorten 
the period of time this bill is in effect, 
but because the Senators wanted to re- 
introduce the bill with us next year 
and put in place a longer bill with 
greater authorization. 

Although I am disappointed that this 
funding authority has been decreased, I 
am pleased with for the broad support 
this program has garnered. Congress- 
man OBERSTAR has mentioned some of 
that broad support. I especially appre- 
ciate the commitment of Chairman 
OBERSTAR to revisit this authorization 
in the 111th Congress. 

I once again want to thank Chairman 
OBERSTAR, Chairwoman JOHNSON, and 
especially Ranking Members MICA and 
BooZMAN for their hard work and for 
moving this bill so expeditiously. It is 
not always easy for individuals from 
other parts of the country to appre- 
ciate the importance of the Great 
Lakes and the importance of cleaning 
up the toxic materials. I personally 
want to thank Chairman BOOZMAN for 
his very diligent work in examining 
this issue, fully understanding it, and 
getting the bill through the process. 

I also want to thank all the members 
of the Great Lakes Task Force, and 
there are many, who have joined in co- 
sponsoring this particular bill. 

I ask my colleagues to once again 
join me in supporting H.R. 6460. Let’s 
immediately get this bill on the Presi- 
dent’s desk for his signature, so that 
this important work can continue 
unabated. 

Mr. BOOZMAN. I have 
speaker, Mr. Chairman. 

Mr. OBERSTAR. We have no further 
speakers on our side. I welcome the 
gentleman to recognize other speakers. 

The SPEAKER pro tempore (Mr. 
ALTMIRE). The Chair recognizes the 
gentleman from Arkansas. 

Mr. BOOZMAN. Thank you, Mr. 
Speaker. I am from Arkansas, and be- 
cause of people like Dr. EHLERs’ hard 
work, because of our chairman Mr. 
OBERSTAR’S hard work, they really 
have educated us to help us understand 
the importance of this body of water. 
So I commend you all for your due dili- 
gence in that regard. 

I yield such time as he may consume 
to the gentleman from Illinois (Mr. 
KIRK). 

Mr. KIRK. Mr. Speaker, I want to 
thank my colleague, Mr. BOOZMAN, who 
helped bring this bill forward and has 
developed an expertise on Great Lakes 
harbors, and then our leaders on these 
issues, the chairman of the Transpor- 
tation Committee, Mr. OBERSTAR. 

We all should tell many of our fellow 
colleagues who don’t represent the 
Great Lakes that quite obviously our 
region is studded with industrial cities 
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which helped build the United States. 
But as our economy changed, many of 
these communities were left with 
bankrupt hulks occupying much of the 
most valuable resources and real estate 
in America. 

In 2001, I joined with Chairman 
EHLERS to begin this new program, the 
Great Lakes Legacy Act. This program 
was designed to clean up these Mid- 
western harbors, like Waukegan, Illi- 
nois, that suffered from George Soros’ 
Outboard Marine Corp that polluted 
our harbor before Soros then looted 
and bankrupt the company. 

The funding for this program also re- 
sulted from a unique story. Congress- 
man RAHM EMANUEL and I, as newer 
Members of Congress, were invited by 
the President of the United States on 
Air Force One. We decided jointly that 
in the corridor of that aircraft we 
would buttonhole the President, and 
me, somewhat more softly, and RAHM, 
somewhat more forcefully, urged the 
President to support the Great Lakes 
Legacy Act. Finally, the President re- 
lented and said, Okay, MARK, RAHM, I 
get it. Clean up Great Lakes harbors. 
So appropriations were found, even in 
the President’s budget. 

This program now has cleaned up five 
areas of concern, with 31 to go. The 
success of cleaning up harbors no 
longer can be doubted, especially in my 
area, because we are all now seeing 
what is happening in Kenosha and 
Racine, Wisconsin, recognized now as 
tremendous economic successes. 
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When we clean up Waukegan Harbor, 
in all likelihood, probably using a more 
traditional Superfund authority, we ex- 
pect to see an $800 million economic 
boom in eastern Lake County. 

Now Chairman OBERSTAR and Rank- 
ing Member BOOZMAN have rightly 
backed this bill, which underscores a 
key point that environmental cleanup 
and economic development go hand in 
hand in the Great Lakes. We did run 
into a snag in the Senate, Senator 
COBURN, who set certain conditions on 
the passage of this bill. 

I wish they could have visited some 
of these communities. I wish he could 
have seen how much economic develop- 
ment has already been fostered. I wish 
he could have seen the new entre- 
preneurs and businesses created. But, 
for now, here in the House, we rightly 
join together as Republicans and 
Democrats to build a success upon a 
success to keep this program on track. 

I thank the authors of this legisla- 
tion and commend their work and urge 
their quick adoption of this legislation. 

Mr. OBERSTAR. Mr. Speaker, I re- 
serve the balance of my time. I am pre- 
pared to close if the gentleman is pre- 
pared to close on his side. 

Mr. BOOZMAN. I want to thank Mr. 
OBERSTAR for his leadership, Dr. 
EHLERS for his years and years of being 
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so aggressive and bringing this before 
Congress. This is an important bill. It’s 
something that we very much support. 

Also, I appreciate Mr. MIcA’s hard 
work in this area and, of course, the 
chairlady of our subcommittee, EDDIE 
BERNICE JOHNSON and her staff, for all 
of their hard work, and then my staff. 
I look forward to working with Mr. 
OBERSTAR and EDDIE BERNICE in the 
sense of trying to get our appropriators 
working with them. 

Mr. Speaker, we do have an author- 
ization level that we haven’t been able 
to meet thus far. I hope that we can 
work with them in the rest of this Con- 
gress and certainly the next Congress 
to get that level up to the maximum 
that we can with what we have dealt 
with. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. OBERSTAR. Again, I want to ex- 
press great appreciation to our col- 
leagues on the committee on the Re- 
publican side who have worked without 
party barriers or banners to deal with a 
common issue of importance to all of 
us on the Great Lakes, and that is to 
address these issues, these areas of con- 
cern. 

I also want to express great apprecia- 
tion to Senators LEVIN and VOINOVICH, 
GEORGE VOINOVICH of Ohio, CARL LEVIN 
of Michigan, who both have been cham- 
pions for the Great Lakes. I have 
known both men for many, many 
years, Senator VOINOVICH, particularly, 
going back to his years as mayor of 
Cleveland and Governor of Ohio. We 
worked together on so many issues. 

We worked on economic development 
of the Great Lakes, water quality, 
trade between Canada and the United 
States, on the Asian carp issue, sup- 
porting funding for the barrier to the 
Chicago rivers, to prevent the Asian 
carp from getting into the Great 
Lakes; and then the second barrier 
that is authorized in the Water Re- 
sources Development Act south of the 
Twin Cities, to prevent Asian carp 
from going up the Mississippi into the 
inland waters of the State of Min- 
nesota and into the upper Midwest. 
While there is occasionally obstruction 
from the other body, there are people 
of goodwill, good intentions and good 
bipartisan spirit who deserve recogni- 
tion. 

In the Duluth Harbor, with the Corps 
of Engineers and the EPA, we have had 
a remarkable success story in dredging 
bottom sediments with suction dredg- 
ing and other technologies that avoid 
reintroduction into the water column 
of the removal of bottom sediments 
and putting them into a contained dis- 
posal facility. The Erie Pier in the Du- 
luth-Superior Harbor has maybe 2 mil- 
lion cubic feet of bottom sediments 
that have been dredged from the har- 
bor, deposited in the facility, with the 
sand filtration barrier that has allowed 
the water to filter back into the lake 
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relatively clean, not quite drinkable, 
but without the toxics, without the 
PCBs, without the mercury and cad- 
mium and lead and other toxic metals 
that have been found in those bottom 
sediments. 

What the Corps learned in this 
project was that the most complicated 
issue is that of grease, fuel oil, gaso- 
line, other hydrocarbons that mix with 
the sand and the clay in the harbor 
bottom and become extremely difficult 
to extract in the cleanup process. 

Attacking that issue, this is a typical 
issue, we had a steel mill in Duluth for 
nearly 100 years. Its discharges went 
into the harbor, and that’s typical of 
many communities along the lower 
lakes that have to deal with these 
problems of bottom sediments. We 
learned a great deal from Duluth. We 
now need to apply those lessons to the 
other harbors on the Great Lakes. 

It’s somewhat of an embarrassment 
to us in the United States that Canada 
has cleaned up two of its three prin- 
cipal areas of concern and we have not 
done as well in the United States. This 
legislation sets the framework for us to 
move in that direction, $150 million 
would have provided the funding we 
need to go in that direction, but we 
will deal with that in the next Con- 
gress. 

Again, I thank all who have partici- 
pated. I am pleased that the gentleman 
from Illinois mentioned Mr. EMANUEL 
from Chicago. RAHM EMANUEL has cer- 
tainly been a champion on the issue on 
our side as well, along with a great list 
of Members. 

Mr. Speaker, I yield back the balance 
of my time and ask for a unanimous 
vote in support of the Great Lakes Leg- 
acy Act. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
OBERSTAR) that the House suspend the 
rules and concur in the Senate amend- 
ment to the bill, H.R. 6460. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BOOZMAN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


TAKING RESPONSIBLE ACTION 
FOR COMMUNITY SAFETY ACT 


Mr. OBERSTAR. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6707) to require Surface Transpor- 
tation Board consideration of the im- 
pacts of certain railroad transactions 
on local communities, and for other 
purposes, as amended. 

The Clerk read the title of the bill. 
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The text of the bill is as follows: 
H.R. 6707 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Taking Respon- 
sible Action for Community Safety Act’’. 

SEC. 2. EFFECT OF MERGERS ON LOCAL COMMU- 
NITIES AND RAIL PASSENGER 
TRANSPORTATION. 

Section 11324 of title 49, United States Code, is 
amended— 

(1) in subsection (a)— 

(A) by striking the last sentence and inserting 
“The Board shall hold public hearings on the 
proposed transaction, including public hearings 
in the affected communities, unless the Board 
determines that public hearings are not nec- 
essary in the public interest.’’; 

(2) in subsection (b)— 

(A) by striking ‘‘which involves the merger or 
control of at least two Class I railroads,’’ and 
inserting ‘‘with respect to a transaction that in- 
volves at least one Class I railroad,’’; 

(B) by inserting ‘‘the effect on the public in- 
terest, including” after “the Board shall con- 
sider’’; 

(C) in paragraph (2), by striking ‘‘on the pub- 
lic interest’’; 

(D) by striking “and” at the end of paragraph 
(4); 

(E) by striking the period at the end of para- 
graph (5) and inserting a semicolon; and 

(F) by adding at the end the following new 
paragraphs: 

“(6) the safety and environmental effects of 
the proposed transaction, including the effects 
on local communities, such as public safety, 
grade crossing safety, hazardous materials 
transportation safety, emergency response time, 
noise, and socioeconomic impacts; and 

“(7) the effect of the proposed transaction on 
intercity rail passenger transportation and com- 
muter rail passenger transportation, as defined 
by section 24102 of this title.’’; 

(3) by redesignating subsections (c), (d), (e), 
and (f) as subsections (d), (e), (f), and (g) and 
inserting a new subsection (c) as follows: 

“(c) The Board shall approve and authorize a 
transaction under this section when it finds the 
transaction is consistent with the public inter- 
est. The Board shall not approve a transaction 
described in subsection (b) if it finds that the 
transaction’s impacts on safety and on all af- 
fected communities, as defined under subsection 
(b), outweigh the transportation benefits of the 
transaction. The Board may impose conditions 
governing a transaction under this section, in- 
cluding conditions to mitigate the effects of the 
transaction on local communities.’’; 

(4) in subsection (d), as redesignated, by strik- 
ing “The Board shall approve” and all that fol- 
lows through ‘‘the transaction, including” and 
inserting ‘‘The conditions the Board may impose 
under this section include’’; and 

(5) in subsection (e), as redesignated, by strik- 
ing ‘‘the merger or control of at least two Class 
I railroads, as defined by the Board” and in- 
serting ‘‘a transaction described in subsection 
b)”. 

SEC. 3. EFFECTIVE DATE. 

The amendments made in this Act shall be ap- 
plied to all transactions that have not been ap- 
proved by the Board as of August 1, 2008. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota (Mr. OBERSTAR) and the gen- 
tleman from Pennsylvania (Mr. SHU- 
STER) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 
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GENERAL LEAVE 

Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 6707, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself such time as I may consume. 

This bill before us arises out of long- 
standing concerns of communities 
along the routes of the Nation’s freight 
rail system, particularly in cases where 
there is dramatic change, where a 
merger has occurred or is about to 
occur, and the result of which will be 
to change their quality of life. 

The period of the Interstate Com- 
merce Commission, from the 1880s until 
the Staggers Act of 1980, was a period 
of regulation necessary in the public 
interest but of increasing burdensome 
regulation that inhibited the produc- 
tivity of the Nation’s railroads. Many 
would argue that the result of deregu- 
lation was too little representation of 
the public interest in our freight rail 
system. 

There are so many instances where 
the freight railroads have dismissed or 
been dismissive of or not paid suffi- 
cient attention to the concerns of com- 
munities and people that live along the 
railroad, the tracks that go through 
their cities and by their homes. There 
are, of course, those cases where some 
railroads have been very attentive and 
very responsive. 

But the core problem is that of the 
Surface Transportation Board. As we 
looked into the issues of concerns 
raised by many communities along 
class 2 or class 3 railroads, who are 
about to be absorbed into a larger class 
1 railroad, I find questions of the ac- 
tions of the Surface Transportation 
Board defending the public interest. 

This bill will assure that the Surface 
Transportation Board will have the 
legal authority and policy direction it 
needs to deal with mergers, which have 
potential to cause serious safety, envi- 
ronmental and other quality-of-life 
problems for the people in the commu- 
nities along the route of the proposed 
merger. 

The bill does not require the STB, 
Surface Transportation Board, to ap- 
prove or disapprove any particular 
merger. It is not merger specific. It 
seeks only to ensure that when the 
STB considers mergers, it will have the 
authority to disapprove any merger in 
which the benefits from the merger are 
outweighed by the adverse effects on 
communities or safety. 

It will vest in the board authority 
and give the board direction to fully 
evaluate rate crossing safety, haz- 
ardous materials transportation safety, 
public safety, noise, job losses, adverse 
economic impact. It will also, and our 
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anticipation is, that the board will 
fully evaluate the benefits of a merger. 
There are clearly, in most of these 
mergers, benefits for one community 
that unfortunately are accompanied by 
adverse effects on other communities, 
or at least perceived adverse effects. 

Now, the problem that we found in 
the course of the hearing and in evalu- 
ating issues leading up to the hearing 
in the Committee on Transportation 
and Infrastructure is that the action of 
the board in dealing with mergers of 
two class 1 railroads are different au- 
thorities than are available to the 
board in evaluating the proposed merg- 
er of a class 1 and a class 2 or class 3 
railroad. 

This legislation will assure or make 
it clear that the board has the same 
authority to deal with mergers of class 
1 with class 2 and class 3 railroads as it 
does in mergers of class 1 to other class 
1 railroads. 

Mr. Speaker, I reserve the balance of 
my time. 


1230 


Mr. SHUSTER. Mr. Speaker, I rise in 
opposition to this bill, and I yield my- 
self such time as I may consume. 

I am very, very disappointed to be 
here today speaking on this bill. The 
TRACS Act is much too controversial 
to be considered under suspension. I 
wrongly believed that we had an under- 
standing with the majority that we 
would continue to work in a bipartisan 
manner to improve this bill before we 
brought it to the floor. That is very un- 
like, very uncharacteristic of the T&I 
Committee. We did have one hearing. 
We had no subcommittee hearings. As I 
said, that is not characteristic of the 
Transportation Committee and how it 
works. So it is disappointing to me to 
bring this bill here under those cir- 
cumstances. 

I oppose H.R. 6707 because I am con- 
cerned that changing the Surface 
Transportation Board’s merger and ac- 
quisition review process could have un- 
intended consequences of hampering 
the growth of our Nation’s railroad in- 
dustry. I know that the folks who serve 
on the committee know how important 
it is that we expand the capacity of the 
railroad industry in this country. 

One of the ways to do that is through 
mergers and acquisitions. It is an im- 
portant part of how the industry has to 
grow and needs to grow because it al- 
lows railroads to invest in underuti- 
lized trackage around the country. 

Some on the other side have com- 
plained that the class 1 railroads have 
given up track around the country. I 
believe they have, and they did it be- 
cause they were not profitable. But 
here we have a situation where they 
are trying to use trackage that will be 
important to increasing capacity in 
this country. 

This bill is likely to have a chilling 
effect on rail transactions. We are liv- 
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ing in an increasingly difficult eco- 
nomic climate, and the last think that 
we want to do is discourage investment 
that will improve capacity, and espe- 
cially in Chicago. Anybody that ships 
across this country knows that Chi- 
cago is the most congested area in the 
country. It is a bottleneck and it is not 
only a bottleneck in the upper Mid- 
west, it is a bottleneck to the entire 
system because so much of our freight 
goes through Chicago. 

The port of Seattle, 70 percent of 
what comes into the port of Seattle 
flows through to Chicago. So I think 
Americans need to realize how impor- 
tant Chicago is to the shipment of 
goods in this country. 

In the next 20 to 25 years, we expect 
rail demand to increase 90 percent over 
today’s level, and the industry will 
need to invest $135 billion in infrastruc- 
ture just to keep pace with this unprec- 
edented growth. We cannot afford to 
discourage this investment, and I be- 
lieve the TRACS Act will do just that. 

It is also very troubling that this leg- 
islation will be retroactive because we 
are creating a new standard of review 
for deals reached years ago. This type 
of retroactive congressional action 
can, and I believe will, undermine con- 
fidence in our regulatory system and 
deserves much more scrutiny than we 
have given it. 

This bill was introduced to kill a sin- 
gle merger, and this has generated sig- 
nificant controversy in the Chicago 
area, which as I said, is one of the most 
congested areas in the country. But it 
will also affect, I believe, all future rail 
mergers in this country. 

I am unconvinced that this bill will 
even accomplish the goals of the Chi- 
cago community, to stop CN pur- 
chasing the EJ&E line. I understand 
that CN will spend an astounding $25 
million to review the environmental 
impacts of their acquisition of the 
EJ&E line. They are offering at least 
$40 million to offset negative impacts 
of an increase in train traffic in that 
area and on that line. 

But there is nothing in the bill that 
would prevent the current owner, 
EJ&E, from running additional trains 
over those tracks. If the CN deal falls 
through, the increase in traffic may 
very well happen. And the $40 million 
that CN is offering to mitigate the ef- 
fects, will be off the table. If that turns 
out, that the $45 million is off the 
table, that CN is not going to put that 
the money into the deal, it would be 
very troubling for those communities. 

But the STB today has the authority 
to increase from $40 million to $45 mil- 
lion, to mitigate those problems that 
they believe will occur. But if it goes 
too high, it also likely will kill the 
deal. 

I am sympathetic to the needs of the 
communities that are affected by the 
deal. There are two sides, and I am 
sorry that we haven’t heard much more 


22707 


from the communities that will be af- 
fected in a positive way. We hear from 
the suburbs, the wealthy and upper 
middle-class suburbs of Chicago that 
are fighting this, but we haven’t heard 
from the inner city of Chicago where 
low-income folks will see train traffic 
decrease so they won’t have to deal 
with the freight trains as much as they 
do today. 

I am not in a position to judge 
whether this transaction should go for- 
ward. That is not Congress’s job. It is 
the STB’s job. The STB was not 
brought into this process in drafting 
the bill. The chairman of the STB and 
his staff have warned of serious con- 
cerns about the affects of this. We need 
more involvement and input from the 
STB before we change the rules of the 
game. 

Again, I am very disappointed we are 
here today. I hope we can defeat this 
and go back to committee and produce 
a bill that has broad, bipartisan agree- 
ment. 

I reserve the balance of my time. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself 1 minute. 

I want to remind the gentleman that 
we incorporated all of the requests of 
the minority as we moved to create the 
manager’s amendment to the bill, in- 
cluding spelling out what benefits 
should be considered, along with ad- 
verse impacts. We announced the hear- 
ing and invited all parties to the merg- 
er referenced by the gentleman, and 
welcomed all communities to partici- 
pate in the hearing. Those who chose 
not to did so of their own accord. They 
were not excluded. We had a very ex- 
tensive hearing in which all were wel- 
come to participate in, and we explored 
fully all of the issues involved in this 
issue. 

Now I am pleased to yield 2 minutes 
to the gentlewoman from Illinois (Ms. 
BEAN). 

Ms. BEAN. Mr. Speaker, I thank the 
chairman for yielding and for his lead- 
ership on this important bill. I rise in 
strong support of H.R. 6707, the Taking 
Responsible Action for Community 
Safety Act. 

I got involved in reviewing the STB’s 
mission and decision-making process 
because of a proposed local transaction 
that would have negatively impacted 
communities in my district, across 
suburban Illinois, Indiana and other 
parts of the country. However, unless 
the STB review is clarified, commu- 
nities and districts across the country 
could face similar challenges. 

The current process has historically 
put the interests of industry over those 
of American families and taxpayers. 
This doesn’t have to be the case. As 
noted by the board’s most recent deci- 
sion, the STB has the ability to deny 
an acquisition and/or mitigate on envi- 
ronmental grounds. 

The TRACS Act clarifies their obli- 
gation as a Federal agency to protect 
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the interests of those taxpayers who 
fund them. This bill will clearly re- 
quire that public impact concerns are 
given equal consideration to those of 
commerce. And while the impacts on a 
local shipper may be important, they 
shouldn’t outweigh the impact on com- 
munities and the citizens who live 
there. 

The STB would be required to con- 
sider public impact on communities, 
including public safety, grade crossing 
safety, hazardous materials transpor- 
tation, emergency response, noise pol- 
lution, socioeconomic impacts, and 
commuter rail. After review, if the ad- 
verse impacts on communities are sig- 
nificant or outweigh the potential ben- 
efits to commerce, then the STB would 
be required to disapprove or mitigate 
accordingly. 

This is not about a particular trans- 
action. And contrary to concerns ex- 
pressed by some, it should not have a 
chilling effect on the ability to in- 
crease necessary rail capacity across 
this country. It also shouldn’t ad- 
versely affect traditional rail mergers 
or acquisitions which don’t signifi- 
cantly change traffic levels or commu- 
nity impact and are only changing a 
parent company. 

But in those rare cases where there 
are drastic increases in freight traffic 
that can have negative impacts, the 
TRACS Act is a commonsense clari- 
fication to ensure the STB’s balanced 
consideration of the railroad’s com- 
mercial goals with the communities 
and American taxpayers whom we 
serve. 

I urge my colleagues to support the 
bill. 

Mr. SHUSTER. Mr. Speaker, I yield 3 
minutes to the gentleman from Ken- 
tucky (Mr. WHITFIELD). 

Mr. WHITFIELD of Kentucky. Mr. 
Speaker, Chairman OBERSTAR has been 
a great leader in the transportation 
issues of our country, and certainly 
one of the leaders in rail transpor- 
tation policy, but I would just like to 
say on this bill that one of the goals of 
the rail transportation policy of the 
United States is to ensure the develop- 
ment of a sound rail system to meet 
the needs of shippers and the con- 
suming public. 

I am genuinely concerned that H.R. 
6707 may actually have an adverse im- 
pact on our rail system, particularly as 
it relates to rural communities. In 
rural areas of our country, at one time 
we had strong railroad service which 
contributed a great deal to the eco- 
nomic development in rural America. I 
am very much concerned that this leg- 
islation, while it has every good inten- 
tion of protecting local communities, 
will actually be a chill to continued 
rail service in a lot of small commu- 
nities. 

The Rail Transportation Safety 
Board already is required to look, on 
rail mergers and acquisitions, to look 
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at the public interest standard and 
must evaluate that. I am just con- 
cerned that this additional require- 
ment will really be a chilling effect and 
will adversely impact rail service in 
rural America which will have an ad- 
verse impact on all of us, particularly 
at this time when energy prices, being 
as high as they are, we know that we 
can transport goods by rail cheaper 
which makes us more competitive in 
the global marketplace. For that rea- 
son, I would respectfully oppose this 
legislation. 

Mr. OBERSTAR. Mr. Speaker, I yield 
2 minutes to the gentleman from Indi- 
ana (Mr. VISCLOSKY), the Chair of the 
water resources appropriations sub- 
committee. 

Mr. VISCLOSKY. I thank the chair- 
man for yielding, and I truly want to 
thank Mr. OBERSTAR for his leadership 
and for what he is trying to do today. 

What I would like to do with my time 
is first of all to respond to a couple of 
the observations made by my good 
friend from Pennsylvania on this legis- 
lation. 

I would agree, I believe the chairman 
would agree, that the industry has to 
continue to evolve. It has to continue 
to grow. But today, the industry is 
here and the people of the United 
States are here. What Mr. OBERSTAR, 
what the chairman is trying to do is to 
make sure as the industry evolves and 
becomes more efficient and more prof- 
itable, which we all want, that people 
are considered equally. 

Secondly, he mentions that this is 
simply a fight about one transaction 
and one community, the City of Chi- 
cago. He is incorrect in his assertion. 
The fact is there is a transaction pend- 
ing. It highlights the need for this leg- 
islation. While he suggests the conges- 
tion of Chicago, I would point out that 
every one of those trains in Chicago 
happens to go through Lake and Porter 
counties, Indiana, which I represent. 

The gentleman also suggested that 
there might be some costs attached to 
the industry if this act passed, $25 mil- 
lion here, $40 million here. The fact is 
we voted in this Chamber to the auto 
industry $25 billion. We voted within 
the week to give the battery industry a 
couple of billion dollars. People are 
tripping over themselves in this place, 
tripping over themselves in this place, 
to give millions of brokers and bankers 
$700 billion. What about people? What 
about the people of this country? 
That’s what Mr. OBERSTAR is trying to 
say, instead of the railroads and the 
people, let’s have some equity as far as 
these future considerations. 

I would simply point out this is 
somewhat personal to me. In 1977, my 
mother was hit by a train. She sur- 
vived the experience. But more perti- 
nent to this debate, the Surface Trans- 
portation Board indicated that rail- 
roads historically have not paid more 
than a small share for grade separa- 
tion. 
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The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. OBERSTAR. I yield an additional 
minute. 

Mr. VISCLOSKY. Five to 10 percent 
of grade separation because grade sepa- 
rations, and this is the STB, primarily 
benefit the community and not the 
railroad. 

Well, in northwest Indiana on July 8, 
three people died in a crossing accident 
in Gary, Indiana. On July 25, in north- 
west Indiana in the community of Grif- 
fith, there was a rail accident where 
three additional people were injured. In 
Portage, Indiana, this month, on Sep- 
tember 3, another woman was killed in 
Porter County. There is one person get- 
ting killed at a train accident in the 
lst Congressional District every 21 
days since July 8. 

I support the chairman’s legislation 
that says let’s think about people for a 
change. Let’s have some equity in this 
so that people and communities are 
protected, just like the railroads are. 

[From the Northwest Indiana and Illinois 

Times, July 8, 2008] 
THREE DEAD IN CAR-TRAIN CRASH 
(By Dan Hinkel) 

GARY.—Three people died when a freight 
train blasted through a car that drove 
around crossing gates Monday afternoon in 
Gary’s Miller neighborhood, police said. 

The victims were Marvin Alvarez, 20, of 
Gary, and Nicole Thomas, 21, and Rosie 
Godines, 18, both of Hobart, according to a 
spokeswoman from the Lake County coro- 
ner’s office. 

The busy scene at Miller Avenue and Lake 
Street devolved into turmoil in the hours 
following the 5 p.m. wreck. Irate mourners 
scuffled with police officers and attacked 
cameramen from television news crews. An 
officer appeared to fire a Taser on a sobbing, 
shrieking man who joined a group of people 
fighting with a man who appeared to be a po- 
lice detective. 

All three died at the scene after the south- 
bound Ford Taurus pulled around the gates 
into an eastbound CSX train’s path, police 
said. None of the victims wore seat belts, and 
two of them were thrown from the car, said 
Gary police Cpl. Agnes Roberts. The bodies 
were covered with sheets near the car as fire- 
fighters cut the third body from the vehicle’s 
wreckage in front of witnesses and bystand- 
ers gathered along the commercial strip. 

“I still can’t believe it and I’m standing 
right here looking,” said Sandra Mays, of 
Gary. 

Mays drove the first northbound vehicle in 
line behind the gates before the wreck. She 
was prepared for a long wait before the Tau- 
rus came ‘‘out of nowhere” around the gates, 
Mays said. She called 911 after the train 
plowed into the car’s passenger side and 
pushed it about 50 feet east down the tracks. 
Mays said she could see that all the victims 
were dead. 

“It happened so fast, like something you 
see on TV,” she said. 

Shirley Taylor, of Merrillville, was in the 
nearby Chase bank when she heard the 
train’s horns blowing and its brakes screech- 
ing, she said. The bank manager ran outside 
to help, but he returned with shock on his 
face, Taylor said. 

“He came over and told everyone there was 
nothing he could do,” Taylor said. 
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The victims’ relatives descended on the 
scene about 6 p.m. A small group of furious 
men alternated between sobbing inconsol- 
ably and bellowing profane threats at police, 
firefighters, clergy, bystanders and news re- 
porters. A man who identified himself as 
Alvarez’s brother struggled with officers. A 
man threw a rock at a television camera- 
man. Another man was arrested after a fight 
in the Chase bank parking lot. He was hand- 
cuffed and apparently stunned with a Taser. 
Gary police were not available Monday night 
to comment on the fights after the crash. 

The train’s nine cars and two locomotives 
were headed from Chicago to Columbus, 
Ohio, said CSX spokesman Gary Sease. No 
one on the train was hurt, Sease said. 

[From the Northwest Indiana and Illinois 

Times, July 26, 2008] 


TRAIN HITS TRUCK, INJURES THREE 
(By Vanessa Renderman) 


GRIFFITH.—Three people suffered minor in- 
juries Friday when a train hit a tractor- 
trailer, knocking a 20-ton piece of construc- 
tion equipment off the truck bed and forcing 
the truck into two occupied vehicles. 

“Tve never seen anything like this,” Grif- 
fith Cpl. Ryan Bottiger said. 

The accident occurred early in the after- 
noon at the intersection of Main Street and 
Wiggs Avenue. 

The front of an eastbound Canadian Na- 
tional train struck the back end of a 
Grimmer Construction tractor-trailer that 
was crossing the tracks. The crossing has no 
gates, but the lights were working, Bottiger 
said. 

A westbound train on parallel tracks had 
just gone through the crossing. 

The driver of the tractor-trailer, who de- 
clined to give his name, said the car in front 
of him crossed the tracks, and he started to 
cross. Because of the angle, he didn’t see the 
eastbound train coming. By the time he did, 
it was too late, and the back end of his truck 
got clipped, he said. The driver suffered an 
abrasion to his chin. 

The force shook loose a 20-ton piece of con- 
struction equipment that was chained to the 
rear of the tractor-trailer. The equipment 
rolled, gouging chunks of asphalt from the 
street. It landed on a grassy residential cor- 
ner and leaked diesel fuel and hydraulic 
fluid, which crews cleaned up, Bottiger said. 

The tractor-trailer hit two vehicles that 
were in the oncoming lane, including the 
gray Mercury Montego that Merrillville resi- 
dent John Holliday was driving. 

Holliday said he was waiting for a west- 
bound train to pass. When it did, a vehicle in 
the oncoming lane crossed the tracks. 
Holliday then heard a train whistle and saw 
the tractor-trailer cross the tracks and get 
hit, before barreling toward his car. 

“At that point, all I could see was a truck 
coming head first, straight on,” he said. “It’s 
kind of a bad feeling, seeing a truck coming 
right at you.” 

Holliday’s car was hit on the front pas- 
senger side. The airbag deployed, which 
burned his hand. He saw the 20-ton piece of 
construction equipment roll off the truck. 

“Tt looked like out of a movie,” he said. 

Although Holliday was alone in his car, the 
other vehicle that was struck had four occu- 
pants, three of whom were children. The 
driver was transported to a hospital with 
nonlife-threatening injuries and a relative 
picked up the children, Bottiger said. 

Bottiger said Friday afternoon he didn’t 
know whether any citations would be issued. 
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[From the Northwest Indiana Post-Tribune, 
Sept. 4, 2008] 
PORTAGE WOMAN, 43, DIES WHEN HIT BY TRAIN 

PORTAGE.—Police are continuing to inves- 
tigate the death of a Portage woman who 
was killed Tuesday night when a train hit 
her. 

Linda Evola, 43, of 5075 Lincoln St., was de- 
clared dead at 11:04 p.m. Tuesday from mas- 
sive blunt force trauma, Porter County Cor- 
oner Victoria Deppe said. 

Evola was hit by an eastbound CSX train 
near Don’s Motel, 5500 U.S. 20, around 10 p.m. 
Tuesday, according to a Portage Police De- 
partment release. 

Sgt. Keith Hughes said two engineers on 
the train saw Evola walking west on the 
tracks and sounded the train’s horn. The en- 
gineers said Evola looked up, Hughes said, 
but she did not move off the tracks. 

“At this time it’s still unknown whether 
she intended to do it,” Hughes said. 

Deppe said that right now her office is rul- 
ing the death an accident. 

“She did live near the train,” Deppe said. 
“That was a place people cut through.” 

She also said that it does not appear drugs 
or alcohol played a part, although her office 
is running toxicology tests. 
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Mr. SHUSTER. May I inquire as to 
how much time I have remaining? 

The SPEAKER pro tempore. The gen- 
tleman has 134% minutes remaining. 

Mr. SHUSTER. I would like to yield 
myself 30 seconds just to respond to 
what the gentleman mentioned about 
the automotive industry and the $25 
billion loan they want and about the 
$700 billion. 

Well, the good news in this debate 
today about the railroad industry is 
that the railroad doesn’t need it. The 
railroad industry is successful, and we 
need to make sure that they continue 
to be successful and that they don’t re- 
quire any kind of assistance from the 
Federal Government. They’re the only 
freight rail system in the world that 
doesn’t require the Federal Govern- 
ment’s propping it up. So that’s a good 
news story here today, and that’s what 
we want to keep doing. 

I would also like to submit for the 
RECORD a letter from the Association 
of American Railroads and the short 
lines in this country that are directly 
affected by this legislation, and they 
are opposed to it. 

ASSOCIATION OF AMERICAN RAILROADS, 

Washington, DC, September 27, 2008. 

DEAR REPRESENTATIVE: The House may 
consider H.R. 6707 on the suspension calendar 
today. The Association of American Rail- 
roads (AAR) and the American Short Line 
and Regional Railroad Association 
(ASLRRA) strongly oppose H.R. 6707—Tak- 
ing Responsible Action for Community Safe- 
ty Act. 

Under current law, the Surface Transpor- 
tation Board (STB) must evaluate the merits 
of a railroad merger transaction under a 
‘public interest” standard if it involves two 
Class I railroads. The ST'B’s evaluation takes 
into account and weighs all issues relevant 
to the public interest including efficiencies, 
productivity gains, capacity improvements, 
and environmental benefits that the trans- 
action will realize. 
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H.R. 6707 would distort that standard and 
STB evaluation process by requiring the STB 
to specifically weigh the adverse impacts on 
safety and local communities against the 
transportation benefits of a merger. 

The bill’s mandate for the STB’s evalua- 
tion to specificallly focus on the impact on 
local communities as a counterweight to the 
overall transportation benefits that a merger 
would otherwise realize can result in the dis- 
approval of mergers with significant benefits 
to the public and to the nation solely be- 
cause of ‘‘nimby’’ism. This would clearly be 
at odds with rail transportation policy at 49 
USC 10101 which has as a goal the develop- 
ment sound transportation system to meet 
the needs of the public. 

The bill’s requirement for a specific STB 
focus on local impacts creates an additional 
regulatory burden and imposes potentially 
conflicting regulatory requirements. The 
costs and uncertainties arising from the pro- 
posed regulatory process will further dis- 
courage parties from entering into trans- 
actions that could otherwise bring signifi- 
cant transportation and other public bene- 
fits, 

For all of the above reasons we strongly 
urge a no vote on H.R. 8707. 

EDWARD R. HAMBERGER, 
President & Chief Ex- 
ecutive Officer, As- 
sociation of Amer- 
ican Railroads. 
RICHARD TIMMONS, 
President & Treasurer, 
American Short Line 
& Regional Railroad 
Association. 

Mr. SHUSTER. I would like to now 
yield 3 minutes to the gentlewoman 
from Illinois (Mrs. BIGGERT). 

Mrs. BIGGERT. Mr. Speaker, I rise in 
strong support of the TRACS Act legis- 
lation being presented here. 

I thank the chairman of the com- 
mittee, Mr. OBERSTAR, for all of the 
work that he has done on this bill, and 
I’m really very proud to be an original 
cosponsor on it. 

I really believe in the rail system. I 
believe in our transportation system, 
and I think that we have always put 
our railroads in a very high context as 
far as being able to move our goods 
across this country and being able to 
ship at a reasonable rate. A situation 
has come up, something that, I think, 
is very unfair, and I think it is what 
this legislation will address. 

In considering a merger, the STB is 
required to look at how it affects Con- 
gress. If there is just one major rail, 
just one—a class A—then they don’t 
have the same requirements that other 
mergers have. If it’s a class 1 and more 
than a class 1, then the STB, the Sur- 
face Transportation Board, is required 
to consider the safety and environ- 
mental effect of the proposed trans- 
action, including the effects on local 
communities: the traffic congestion, 
the grade crossing, the public safety, 
the socioeconomic impact, and the 
traffic congestion—commuter rail and 
Amtrak. 

The clarification that we want to 
make is, if there is just one of the class 
1 rails, then they need to take these 
same things into consideration. 
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Mr. WHITFIELD of Kentucky talked 
about the rural area. I think we’re 
really looking at congested areas, when 
a merger is to take place that will af- 
fect an area of densely populated areas 
such as the suburbs of our great cities. 
It’s not just one area that’s going to be 
affected. Mark my words that these 
types of merger requirements will af- 
fect so many more than just the Chi- 
cago area, aS was suggested by the 
chairman of the subcommittee. 

I don’t think that our purpose here 
today is to kill any merger. It is to 
clarify and to make sure that there is 
fairness in what the Surface Transpor- 
tation Board will look at. Will they 
look at just the commerce and com- 
petitiveness of two rail lines and how it 
will affect all of the competition be- 
tween all of the rails or will they also 
take into account the effect on the 
public interest and on the communities 
that are involved? 

Now, in the area that we’ve been 
talking about in Chicago, I have to say 
that this is an area that has grown up 
around the railroads. It has increased 
to such a dense population that socio- 
economic issues are affected, that pub- 
lic safety is affected and that traffic 
congestion is affected. All we want is 
to clarify that the Surface Transpor- 
tation Board can take that into ac- 
count. 

I have just one other clarification 
about mitigation. I didn’t want to get 
into specifics, but in this issue, the 
mitigation would be $30 million. Now, I 
have in my community a rail crossing 
that is being put underground, and it 
has nothing to do with this other line. 
The cost of that is $53 million to have 
a separate grade crossing. So, when we 
talk about $30 million that would af- 
fect at least 40 communities and at 
least 141 rail crossings, I think this is 
something to consider. 

So it’s just a clarification, and I 
would urge my colleagues to vote for 
it. 

I thank the chairman so much for 
bringing this up and for having a hear- 
ing which, I think, was very open. 

Mr. OBERSTAR. Mr. Speaker, how 
much time remains on both sides? 

The SPEAKER pro tempore. The gen- 
tleman from Minnesota has 9 minutes 
remaining. The gentleman from Penn- 
sylvania has 10 minutes remaining. 

Mr. OBERSTAR. I yield 3 minutes to 
the distinguished gentleman from Illi- 
nois (Mr. FOSTER). 

Mr. FOSTER. Mr. Speaker, I rise in 
strong support of H.R. 6707, the Taking 
Responsible Action for Community 
Safety Act. 

I would like to thank Chairman 
OBERSTAR, who has displayed exem- 
plary leadership on an issue of great 
importance to so many American com- 
munities. 

The need for this legislation came to 
my attention as a result of a specific 
situation spanning several districts in 
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Illinois and in Indiana, but the issue it 
addresses is national. Let me explain. 

For several months, families and 
businesses in my district and in nearby 
districts have overwhelmingly declared 
their opposition to Canadian National’s 
potential acquisition of the Elgin, Jo- 
liet and Eastern Railway, which is cur- 
rently pending before the Surface 
Transportation Board. I have heard 
from many of my constituents in pub- 
lic forums, on the phone and in private 
meetings. They’ve held rallies and have 
petitioned the STB in writing, but 
their voices have gone unheard. At this 
point, the only criterion the STB must 
consider in evaluating this deal is 
whether the proposed transaction 
would have an adverse effect on com- 
petition among the rail carriers in the 
affected region. 

Sadly, the public interest has been 
largely left out of this process even 
though the public stands to lose the 
most in this transaction. There will be 
no improvement in the quality of life 
in the region and no economic upside. 
The recently released draft of the 
STB’s environmental impact statement 
estimates the acquisition will lead to a 
loss of 300 jobs in the region. It will 
also unreasonably saddle local tax- 
payers with the cost of the mitigation 
of this project. The study provided, at 
best, a vague and incomplete study of 
the 133 grade crossings in the area and, 
from this, recommended that Canadian 
National pay only 5 to 10 percent of the 
mitigation cost. Grade separations cost 
approximately $50 million each, and 
the STB apparently expects local com- 
munities to shoulder most of this bur- 
den. 

Let’s see: Private profits, socialized 
bailout costs. Does that sound familiar 
to anyone around here? 

The deal also raises serious public 
safety concerns, many of which are 
simply glossed over in the draft study. 
Increased traffic on the EJ&E will 
raise the probability of train accidents 
by 28 percent. Further, the ability of 
local police, fire and EMS services to 
respond to emergencies in the affected 
communities will be hampered by 
blocked intersections. Once again, Ca- 
nadian National is not directed to help 
fund projects that will mitigate this 
potentially life-threatening problem. 

Now, how does H.R. 6707 address this 
type of situation? Simply speaking, 
H.R. 6707 would compel the STB to con- 
sider the public interest as well as 
purely commercial considerations in 
its judgment of a proposed railway 
merger. The legislation would require 
the STB to determine a transaction’s 
effect on public safety, on grade cross- 
ing safety, on hazardous materials 
transportation, and on emergency re- 
sponse time. Such a proposal would be 
approved when it is consistent with the 
overall public interest and rejected 
when it is not. 
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The SPEAKER pro tempore. The 
time of the gentleman from Illinois has 
expired. 

Mr. OBERSTAR. I yield the gen- 
tleman 1 additional minute. 

Mr. FOSTER. Mr. Speaker, H.R. 6707 
is a much needed enhancement of cur- 
rent statute. While this legislation is 
an immediate response to one proposed 
acquisition, it will ultimately protect 
communities across the country. 

To be clear, I do not mean to oppose 
all railway transactions. Railways are 
an extremely efficient means of trans- 
portation, and their use can and should 
increase in response to rising fuel 
prices. However, transactions like the 
EJ&E acquisition should only proceed 
when there is an overall commercial 
and economic benefit. This is not the 
case here. There is something seriously 
wrong with a process that leaves out 
the public and that deflects the cost of 
these acquisitions and traffic increases 
on to local communities. H.R. 6707 will 
help change this. 

I urge my colleagues to support this 
important legislation. 

Mr. SHUSTER. I yield 3 minutes to 
the gentleman from Illinois (Mr. 
ROSKAM). 

Mr. ROSKAM. First of all, I want to 
thank Chairman OBERSTAR for his lead- 
ership and for his willingness to listen 
and for his thoughtful approach on this 
and for how he has brought, really, a 
bipartisan group together in trying to 
drive towards a solution. 

Since coming to Congress, I’ve no- 
ticed that, many times, what we need 
to do is to spend time bringing statutes 
up to date, and this is just one of those 
examples. We’ve been struggling over 
these past several days with the finan- 
cial markets and, in many cases, with 
a regulatory environment that isn’t 
regulating properly. Well, here is an 
opportunity for us to be proactive and 
to bring a regulation up to date to real- 
ly deal with current needs. Giving the 
Surface Transportation Board the au- 
thority to consider a couple of things, 
I think, is very thoughtful and very 
wise and very measured. This is what 
this bill is about. 

It says that the Surface Transpor- 
tation Board in these transactions has 
to consider a couple of things. It has to 
consider the impact on safety and the 
environment. It has to consider the im- 
pact of grade crossings, of HAZMAT, of 
emergency response time, and of noise. 
In my view, those are not unreasonable 
requests. It doesn’t predetermine an 
outcome. It doesn’t say what they need 
to do with that information, but it 
says, as a matter of record, that they 
have to consider that. 

Now a word about Canadian Na- 
tional: Whether or not Canadian Na- 
tional decided to show up at a hearing 
is really their prerogative. I just con- 
firmed with the chairman that they 
were welcomed to show up. This is a 
pattern, frankly, that we’ve seen with 
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Canadian National in our community 
where we were told they would show up 
at any time and at any place to talk to 
anyone, but when a forum was created, 
they waived off of that. 

Now let’s just set that aside. Here we 
have a chance to create a statute that 
says, if you’re going to increase rail 
traffic through a community, you’ve 
got to consider the cost, and you’ve got 
to consider the cost on the community. 

The gentlelady from Illinois (Mrs. 
BIGGERT) spoke a couple of minutes ago 
about the cost of one of these rail 
crossings and of the cost of a grade sep- 
aration. They are a thing to behold, 
and they are incredibly expensive. The 
fact that Canadian National in this 
particular case has several tens of mil- 
lions of dollars on the table doesn’t 
anywhere near answer the cost to local 
taxpayers who would be asked to bear 
the burden with very little benefit. 

So I think the chairman’s approach 
on this—the way he has brought a bi- 
partisan group together around it and 
the thoughtfulness of it and, really, the 
holistic way that this would be evalu- 
ated—is a very light touch, in fact, and 
he is not coming down with a heavy 
hand. Iam strongly supportive of it. 

Mr. OBERSTAR. Mr. Speaker, I have 
no further speakers at this time. I just 
want to reinforce what the gentleman 
said, however, and I yield myself 30 sec- 
onds. 

The CEO of Canadian National Rail- 
way not only was invited to partici- 
pate—and I, actually, reached out to 
the railroad—but Hunter Harrison, 
their CEO, testified in person. 

I continue to reserve the balance of 
my time. 

Mr. SHUSTER. Mr. Speaker, may I 
inquire as to how much time I have re- 
maining? 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania has 7/2 min- 
utes remaining. 

Mr. SHUSTER. I now yield 2 minutes 
to the gentleman from Illinois (Mr. 
MANZULLO). 

Mr. MANZULLO. Mr. Speaker, this 
bill is quite interesting because, if you 
take a look at the Surface Transpor- 
tation Board’s weighing an application 
for a merger, one would think that 
items such as the safety of the people, 
the backup of traffic, incremental 
delays at crossings, and hundreds of 
school bus crossings per day on im- 
pacted tracks would have some type of 
a consideration. 
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The problem is that under the 
present law, in an oversight made in 
1995, whenever the Surface Transpor- 
tation Board tries to weigh the impacts 
on local communities, the only criteria 
that is used is whether or not it vio- 
lates antitrust laws. And ironically, 
issues of safety are not taken into con- 
sideration. And that’s shocking. 

It’s apparent that there is a big prob- 
lem in this bill. The bill has applica- 
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tion across the country. It has par- 
ticular application to northern Illinois 
to tens of thousands of my constitu- 
ents that have to travel through the 
town of Barrington, which is in Con- 
gresswoman BEAN’s district. To these 
folks, the backup of traffic is signifi- 
cant. The inability to get to work on 
time; the fact that, from what we un- 
derstand, Canadian National plans on 
putting in trains that are 2 miles long 
clogging all three intersections in the 
village of Barrington at the same time. 
And it’s through that village that there 
are 800 school bus crossings each day. 

And it’s amazing that this bill tries 
to correct something so elementary as 
to say whenever there is a request to 
merge railroad companies, that safety 
should be a consideration. 

I’m here today to offer my unqualified sup- 
port for the Taking Responsible Action for 
Community Safety Act (H.R. 6707). This bill, 
which I’m proud to co-sponsor, will help solve 
a left-over problem from when Congress abol- 
ished the Interstate Commerce Commission in 
1995. The Surface Transportation Board, STB, 
took over the functions of the ICC with the 
missions of resolving railroad rate and service 
disputes and reviewing proposed railroad 
mergers. Current law gives the STB consider- 
able discretion to disapprove transactions in- 
volving at least two Class | rail carriers but al- 
lows much less flexibility to disapprove trans- 
actions like CN’s proposed acquisition of the 
EJ&E. In fact, the law states that the STB 
“shall” approve the transaction “unless” the 
Board determines it will hurt competitiveness, 
restrain trade, or fail to meet significant trans- 
portation needs. In plain English, this means 
that the STB will not stop a transaction be- 
cause of local community concerns unrelated 
to anti-trust issues. This may seem like se- 
mantics, but it’s an important distinction that 
has long tipped the scale toward privately 
owned rail carriers and away from the commu- 
nities who have to live with them. 

In northern Illinois, the community of Bar- 
rington is unalterably opposed to the proposed 
sale of the EJ&E line to the Canadian Na- 
tional, CN, Railway, as evidenced by the thou- 
sands of people that showed up to the STB 
scoping session last January and their formal 
hearing last August. This is not because of a 
NIMBY syndrome—everyone understands the 
need to improve the national rail transportation 
network and would be willing to compromise. 
But having additional freight train traffic tra- 
verse on the existing aging EJ&E track will not 
be just a simple minor inconvenience—it will 
fundamentally alter the entire nature of this 
picturesque town. 

While | do not directly represent Barrington, 
Illinois, | am honored to serve the thousands 
of commuters who live in southern McHenry 
County who must travel through Barrington, ei- 
ther by car or rail, to get to work or to perform 
daily errands. While I’ve been concerned 
about this deal since day one, a Draft Environ- 
mental Impact Statement recently relesed by 
the STB confirmed many of my worst fears 
about increased accident risks, increased air 
pollution, increased exposure to hazardous 
material, and increased traffic. The report also 
acknowledged that railroads traditionally only 


22711 


contribute 5 to 10 percent of the costs to miti- 
gate these problems. That would leave tax- 
payers paying the tab for a transaction that 
solely benefits a private company’s bottom 
line. 

| say it’s not about whats traditional. It’s 
about what’s fair. And the people from the 
16th District of Illinois, who lve had a plenty 
of chances to talk with over the past few 
weeks, agree with me. 

H.R. 6707 corrects an oversight made in 
1995 and requires the STB to weigh impacts 
on local communities more heavily when con- 
sidering any railroad transaction. In fact, the 
STB would have to reject a proposed acquisi- 
tion if it finds that transaction’s impacts on the 
affected communities outweigh the transpor- 
tation benefits. Congress should learn from 
this experience with this particular transaction 
and make sure that no community in the Na- 
tion will ever have to go through what Bar- 
rington is experiencing now. 

In this particular case, | understand that this 
transaction could have some macrobenefits, 
but CN accomplishes that goal primarily by ex- 
porting the train congestion problems in down- 
town Chicago to outlying suburban areas such 
as Barrington. Tens of thousands of motorists 
in northern — Illinois—especially those in 
McHenry County—travel through Barrington 
on their way to work each day, crossing the 
EJ&E line at Route 14, Route 59, and Lake- 
Cook Road. Approximately another 4,000 
commuters from McHenry County ride Metra 
rail to work in the Chicago-land area each 
day, crossing the EJ&E line in Barrington. All 
of these people will be affected by additional 
CN freight traffic. 

At the very least, they are going to encoun- 
ter inconvenient delays and increases in air 
pollution. At the worst, it could become a mat- 
ter of life and death. Not only could emer- 
gency responder vehicles become trapped on 
all sides by a train, but school buses in the 
Barrington school district cross the EJ&E lines 
about 800 times a day. Additional freight trains 
could quadruple the safety risk of students 
who traverse the crossings each day. 

In closing, I'd like to express my apprecia- 
tion to my friend JIM OBERSTAR, the chairman 
of the Transportation Committee, for intro- 
ducing this piece of legislation and for working 
with me and others in the suburban Chicago 
delegation in a bipartisan manner. | urge my 
colleagues to support H.R. 6707 today. 

Mr. OBERSTAR. Mr. Speaker, may I 
inquire of the gentleman if he has any 
further speakers. 

Mr. SHUSTER. We have none. I am 
prepared to close. 

I have how much time left? 

The SPEAKER pro tempore. The gen- 
tleman has 5⁄2 minutes. 

Mr. SHUSTER. Again, I just want to 
reiterate the reasons that I oppose this 
bill today. First and foremost, the 
Transportation and Infrastructure 
Committee is a committee that does 
its homework usually, that works hard 
to understand the issues and come 
forth with something that is good leg- 
islation, and it’s also bipartisan. And I 
think that in this situation, we’re not 
able to reach that standard that we 
typically do in the Transportation and 
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Infrastructure Committee. Not bring- 
ing in the STB to have them at the 
table, the experts, to really understand 
how the nuts and bolts of this legisla- 
tion going forward is going to have a 
chilling effect, I believe, on our rail in- 
dustry. 

We do have the most efficient, the 
safest railroad industry in the world. 
It’s the gold standard. Countries 
around the world look at our rail in- 
dustry and want to copy it, want to try 
to have that type of freight industry in 
their countries. 

But we in Congress sometimes do our 
best to try to make it extremely dif- 
ficult for them to operate, to cause 
them to put mandates on them that I 
don’t believe serve the best interests of 
not only communities, but of the rail 
industry and of our economy. 

As I said, we have the most efficient 
and safest rail industry of the world, 
and we should continue to want to see 
that so that we don’t, down the road 10 
years, 15 years, see the rail industry 
coming to Congress asking them to 
bail them out. 

As I said, I believe there are going to 
be unintended consequences of this bill. 
There are going to be negative effects 
on the growth of the railroad industry 
which we desperately need to see going 
forward as I talked earlier about the 
increase and demand for rail. The ret- 
roactive provision is going to under- 
mine the confidence in our regulatory 
system, and it’s going to, as I said, 
have a chilling effect on investments 
when rail companies in the future want 
to merge. 

The CN and EJ&E deal, if it’s killed, 
the increase in traffic can still occur 
on those lines. The situation is going 
to be, though, that the EJ&E is not 
going to have to put $40 million of 
money into mitigating some of the 
problems and the increase in traffic. So 
I think that’s going to be bad for those 
communities. 

And we can’t forget the benefits that 
decreased congestion in Chicago is 
going to have on America. And also, 
most importantly, as I said earlier, 
we’re not hearing from those low-in- 
come communities in Chicago that 
have hundreds of trains going through 
their neighborhood every week. They 
are going to see a decrease. That voice 
of those low-income neighborhoods is 
not being heard, is not being addressed 
because that is what is going to happen 
here. Those neighborhoods will benefit 
also with a decrease in traffic if we are 
able to spread out trains to decrease 
that bottleneck that’s occurring in 
Chicago. 

So I urge my colleagues to vote ‘‘no’’ 
on this piece of legislation, and I urge 
other members of the committee, let’s 
go back to the committee, let’s work 
together and produce something that 
we can see improvements to the STB 
that will be a positive for the commu- 
nities as well as the economy of this 
country. 
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With that, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The gen- 
tleman from Minnesota has 442 minutes 
remaining. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself the balance of our time. 

This is not a retroactive measure. It 
does not undo any transaction in the 
works or already concluded. It sets 
standards for all railroads, for all con- 
siderations of acquisition by class 1 or 
class 2 or class 3 railroads, sets up 
standards, reinforces authority that 
the Surface Transportation Board 
chairman has said they thought they 
had authority over environmental re- 
view but they’ve never exercised it. 
They’re concerned that if they did, 
they might have some legal difficul- 
ties. We’re clarifying that the board 
has authority to act on environmental 
issues raised by communities. 

We did hear from those inner city 
communities who testified in person at 
the hearing at the request of the gen- 
tleman from Illinois (Mr. LIPINSKI). I 
have heard railroads don’t need help 
from the Federal Government. Well, 
they shouldn’t. The Federal Govern- 
ment gave the railroads, between 1850 
and 1871, 173 million acres of public 
land, 9 percent of the total surface area 
of the United States, for the public use, 
convenience, necessity, and benefit of 
the Nation to own and control the re- 
sources above and below ground: the 
timber resources as well as the coal 
and, in many cases, oil and gas, and 
other minerals; and the right to sell 
those properties. The railroads have 
sold billions of dollars’ worth of public 
land that were given to them for the 
public trust. And they’re not without 
their requests to the Congress. They’ve 
spent a considerable amount of time, 
the Association of American Railroads, 
lobbying the House and the Senate for 
a 25 percent investment tax credit to 
increase their capital investment. I’m 
for it. I think that’s a reasonable in- 
vestment to make. I think we ought to 
help railroads do that. I think we 
ought to ensure that they use that tax 
credit for those capital investments. 
It’s a reasonable request, but they’re 
not without their hand out to the Fed- 
eral Government 

Why should the railroads take the 
position that they are above review? 
When other forms of transportation are 
subject to public scrutiny by the com- 
munities affected by road construction, 
bridge construction, transit, light rail, 
commuter rail, all are subject to cit- 
izen review. Railroads cannot take the 
position that they’re above review. 
They, too, take actions that affect the 
citizens and the communities that re- 
side along their lines. And all we’re 
providing in this legislation is a proc- 
ess within which those actions taken 
by railroads would be subject—class 1 
to class 1, and class 1 to class 2 and 
class 3 should be considered in the 
same way. 
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That’s all this legislation does. 

I ask for a very resounding ‘‘aye’’ 
vote for this long overdue legislation. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
OBERSTAR) that the House suspend the 
rules and pass the bill, H.R. 6707, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. SHUSTER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


APPOINTMENT OF HON. STENY 
HOYER AND HON. CHRIS VAN 
HOLLEN TO ACT AS SPEAKER 
PRO TEMPORE TO SIGN EN- 
ROLLED BILLS AND JOINT RESO- 
LUTIONS THROUGH REMAINDER 
OF SECOND SESSION OF 110TH 
CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 


WASHINGTON, DC, 
September 27, 2008. 

I hereby appoint the Honorable STENY H. 
HOYER and the Honorable CHRIS VAN HOLLEN 
to act as Speaker pro tempore to sign en- 
rolled bills and joint resolutions through the 
remainder of the second session of the One 
Hundred Tenth Congress. 

NANCY PELOSI, 
Speaker of the House of Representatives. 


The SPEAKER pro tempore. Without 


objection, the appointment is ap- 
proved. 
There was no objection. 

Í a 


PROVIDING FOR THE PRINTING OF 
A REVISED EDITION OF THE 
RULES AND MANUAL OF THE 
HOUSE OF REPRESENTATIVES 
FOR THE 111TH CONGRESS 


Mr. FOSTER. Mr. Speaker, I send to 
the desk a resolution and ask unani- 
mous consent for its immediate consid- 
eration. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. RES. 1513 

Resolved, That a revised edition of the 
Rules and Manual of the House of Represent- 
atives for the One Hundred Eleventh Con- 
gress be printed as a House document, and 
that three thousand additional copies shall 
be printed and bound for the use of the House 
of Representatives, of which nine hundred 
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copies shall be bound in leather with thumb 
index and delivered as may be directed by 
the Parliamentarian of the House. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


ES 


AUTHORIZING CHAIRMAN AND 
RANKING MINORITY MEMBER OF 
EACH STANDING COMMITTEE 
AND SUBCOMMITTEE TO EXTEND 
REMARKS IN RECORD 


Mr. FOSTER. Mr. Speaker, I ask 
unanimous consent that the chairman 
and ranking minority member of each 
standing committee and each sub- 
committee be permitted to extend 
their remarks in the CONGRESSIONAL 
RECORD, up to and including the 
RECORD’s last publication, and to in- 
clude a summary of the work of that 
committee or subcommittee. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


ae 


GRANTING MEMBERS OF THE 
HOUSE PRIVILEGE TO REVISE 
AND EXTEND REMARKS IN CON- 
GRESSIONAL RECORD UNTIL 
LAST EDITION IS PUBLISHED 


Mr. FOSTER. Mr. Speaker, I ask 
unanimous consent that Members may 
have until publication of the last edi- 
tion of the CONGRESSIONAL RECORD au- 
thorized for the Second Session of the 
110th Congress by the Joint Committee 
on Printing to revise and extend their 
remarks and to include brief, related 
extraneous material on any matter oc- 
curring before the adjournment of the 
Second Session sine die. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


EE 


ARTHRITIS PREVENTION, 
CONTROL, AND CURE ACT OF 2008 


Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Energy and Commerce be 
discharged from further consideration 
of the bill (H.R. 1283) to amend the 
Public Health Service Act to provide 
for arthritis research and public 
health, and for other purposes, and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The text of the bill is as follows: 

H.R. 1283 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Arthritis 

Prevention, Control, and Cure Act of 2007”. 
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SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Arthritis and other rheumatic diseases 
are among the most common chronic condi- 
tions in the United States. There are more 
than 100 different forms of arthritis, which 
affect joints, the tissues which surround the 
joint, and other connective tissue. Two of 
the most common forms are osteoarthritis, 
which affects approximately 21,000,000 Amer- 
icans, and rheumatoid arthritis. 

(2) Arthritis and other rheumatic diseases 
cause severe and chronic pain, swollen tis- 
sue, ligament and joint destruction, deformi- 
ties, permanent disability, and death. Ar- 
thritis and other rheumatic diseases erode 
patients’ quality of life and can diminish 
their mental health, impose significant limi- 
tations on their daily activities, and disrupt 
the lives of their family members and care- 
givers. 

(3) One out of every 5 or 46 million adults 
in the United States suffers from arthritis. 
The number of individuals in the United 
States with arthritis will grow as the num- 
ber of older Americans continues to increase 
dramatically in the next few decades. 

(4) By 2030, nearly 67,000,000 or 25 percent of 
the projected United States adult population 
will have arthritis, and arthritis will limit 
the daily activities of nearly 25,000,000 indi- 
viduals. These estimates may be conserv- 
ative as they do not account for the current 
trends in obesity, which may contribute to 
future cases of osteoarthritis. 

(5) According to the Centers for Disease 
Control and Prevention, the total costs at- 
tributable to arthritis and other rheumatic 
conditions in the United States in 2003 was 
approximately $128,000,000,000. This equaled 
1.2 percent of the 2003 United States gross do- 
mestic product. $80,800,000,000 of such costs 
consisted of direct costs for medical care, 
and $47,000,000,000 consisted of indirect costs 
for lost earnings. National medical costs at- 
tributable to arthritis grew by 24 percent be- 
tween 1997 and 2003. This rise in medical 
costs resulted from an increase in the num- 
ber of people with arthritis and other rheu- 
matic conditions. 

(6) Arthritis and other rheumatic diseases 
affect all types of people of the United 
States, not just older individuals. Arthritis 
and other rheumatic diseases disproportion- 
ately affect women in the United States. 
8,700,000 young adults ages 18 through 44 have 
arthritis, and millions of others are at risk 
for developing the disease. 

(7) Nearly 300,000 children in the United 
States, or 3 children out of every 1,000, have 
some form of arthritis or other rheumatic 
disease. It is the sense of the Congress that 
the substantial morbidity associated with 
pediatric arthritis warrants a greater Fed- 
eral investment in research to identify new 
and more effective treatments for these dis- 
eases. 

(8) Arthritis and other rheumatic diseases 
are the leading cause of disability among 
adults in the United States. Over 40 percent, 
or nearly 19,000,000, adults with arthritis are 
limited in their activities because of their 
arthritis. In addition to activity limitations, 
31 percent or 8,200,000 of working age adults 
with arthritis report being limited in work 
activities due to arthritis. 

(9) Obese adults are up to 4 times more 
likely to develop Knee osteoarthritis than 
normal weight adults. Excess body weight is 
also associated with worse progression of ar- 
thritis, contributing to functional limita- 
tion, mobility problems, and disability. 
About 35 percent of adults with arthritis are 
obese compared to only 21 percent of those 
without arthritis. 
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(10) Arthritis results in 744,000 hospitaliza- 
tions and 36,500,000 outpatient care visits 
every year. 

(11) In 1975, the National Arthritis Act of 
1974 (Public Law 93-640) was enacted to pro- 
mote basic and clinical arthritis research, 
establish multipurpose arthritis centers, and 
expand clinical knowledge in the field of ar- 
thritis. The Act was successfully imple- 
mented, and continued funding of arthritis- 
related research has led to important ad- 
vances in arthritis control, treatment, and 
prevention. 

(12) Early diagnosis, treatment, and appro- 
priate management of arthritis can control 
symptoms and improve quality of life. 
Weight control and exercise can demon- 
strably lower health risks from arthritis, as 
can other forms of patient education, train- 
ing, and self-management. The genetics of 
arthritis are being actively investigated. 
New, innovative, and increasingly effective 
drug therapies, joint replacements, and other 
therapeutic options are being developed. 

(13) While research has identified many ef- 
fective interventions against arthritis, such 
interventions are broadly underutilized. 
That underutilization leads to unnecessary 
loss of life, health, and quality of life, as well 
as avoidable or unnecessarily high health 
care costs. Increasing physical activity, los- 
ing excess weight, and participating in self- 
management education classes have been 
shown to reduce pain, improve functional 
limitations and mental health, and reduce 
disability among persons with arthritis. 
Some self-management programs have been 
proven to reduce arthritis pain by 20 percent 
and physician visits by 40 percent. Despite 
this fact, less than 1 percent of the people in 
the United States with arthritis participate 
in such programs, and self-management 
courses are not offered in all areas of the 
United States. 

(14) Rheumatologists are internists or pedi- 
atric sub-specialists who are uniquely quali- 
fied by an additional 2 to 4 years of training 
and experience in the diagnosis and treat- 
ment of rheumatic conditions. Typically, 
rheumatologists act as consultants, but also 
often act as managers, relying on the help of 
many skilled professionals, including nurses, 
physical and occupational therapists, psy- 
chologists, and social workers. Many 
rheumatologists conduct research to deter- 
mine the cause and effective treatment of 
disabling and sometimes fatal rheumatic dis- 
eases. 

(15) Recognizing that the Nation requires a 
public health approach to arthritis, the De- 
partment of Health and Human Services es- 
tablished important national goals related to 
arthritis in its Healthy People 2010 initia- 
tive. Moreover, various Federal and non-Fed- 
eral stakeholders have worked cooperatively 
to develop a comprehensive National Arthri- 
tis Action Plan: A Public Health Strategy. 

(16) Greater efforts and commitments are 
needed from Congress, the States, providers, 
and patients to achieve the goals of Healthy 
People 2010, implement a national public 
health strategy consistent with the National 
Arthritis Action Plan, and lessen the burden 
of arthritis on citizens of the United States. 


SEC. 3. ENHANCING THE PUBLIC HEALTH ACTIVI- 
TIES RELATED TO ARTHRITIS OF 
THE CENTERS FOR DISEASE CON- 
TROL AND PREVENTION THROUGH 
THE NATIONAL ARTHRITIS ACTION 
PLAN. 


Part B of title III of the Public Health 
Service Act (42 U.S.C. 243 et seq.) is amended 
by inserting after section 314 the following: 
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“SEC. 315. IMPLEMENTATION OF THE NATIONAL 
ARTHRITIS ACTION PLAN. 

“The Secretary shall develop and imple- 
ment a National Arthritis Action Plan that 
consists of— 

“(1) the Federal arthritis prevention and 
control activities, as described in section 
815A; 

““(2) the State arthritis control and preven- 
tion programs, as described in section 315B; 

“(3) the comprehensive arthritis action 
grant program, as described in section 315C; 
and 

‘“(4) a national arthritis education and out- 
reach program, as described in section 315D. 
“SEC. 315A. FEDERAL ARTHRITIS PREVENTION 

AND CONTROL ACTIVITIES. 

“(a) IN GENERAL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, shall, directly, 
or through a grant to an eligible entity, con- 
duct, support, and promote the coordination 
of research, investigations, demonstrations, 
training, and studies relating to the control, 
prevention, and surveillance of arthritis and 
other rheumatic diseases. 

‘“(b) DUTIES OF SECRETARY.—The activities 
of the Secretary under subsection (a) shall 
include— 

“(1) the collection, publication, and anal- 
ysis of data on the prevalence and incidence 
of arthritis and other rheumatic diseases; 

‘“(2) the development of uniform data sets 
for public health surveillance and clinical 
quality improvement activities; 

““(3) the identification of evidence-based 
and cost-effective best practices for the pre- 
vention, diagnosis, management, and care of 
arthritis and other rheumatic diseases; 

‘“(4) research, including research on behav- 
ioral interventions to prevent arthritis and 
on other evidence-based best practices relat- 
ing to arthritis prevention, diagnosis, man- 
agement, and care; and 

“(5) demonstration projects, including 
community-based and patient self-manage- 
ment programs of arthritis control, preven- 
tion, and care, and similar collaborations 
with academic institutions, hospitals, health 
insurers, researchers, health professionals, 
and nonprofit organizations. 

“(c) TRAINING AND TECHNICAL ASSIST- 
ANCE.—With respect to the planning, devel- 
opment, and operation of any activity car- 
ried out under subsection (a), the Secretary 
may provide training, technical assistance, 
supplies, equipment, or services, and may as- 
sign any officer or employee of the Depart- 
ment of Health and Human Services to a 
State or local health agency, or to any pub- 
lic or nonprofit entity designated by a State 
health agency, in lieu of providing grant 
funds under this section. 

“(d) ARTHRITIS PREVENTION RESEARCH AT 
THE CENTERS FOR DISEASE CONTROL AND PRE- 
VENTION CENTERS.—The Secretary shall pro- 
vide additional grant support for research 
projects at the Centers for Prevention Re- 
search by the Centers for Disease Control 
and Prevention to encourage the expansion 
of research portfolios at the Centers for Pre- 
vention Research to include arthritis-spe- 
cific research activities related to the pre- 
vention and management of arthritis. 

‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of fiscal years 2008 
through 2012. 

“SEC. 315B. STATE ARTHRITIS CONTROL AND 
PREVENTION PROGRAMS. 

“(a) IN GENERAL.—The Secretary shall 
award grants to eligible entities to provide 
support for comprehensive arthritis control 
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and prevention programs and to enable such 
entities to provide public health surveil- 
lance, prevention, and control activities re- 
lated to arthritis and other rheumatic dis- 
eases. 

‘(b) ELIGIBILITY.—To be eligible to receive 
a grant under this section, an entity shall be 
a State or Indian tribe. 

“(c) APPLICATION.—To be eligible to receive 
a grant under this section, an entity shall 
submit to the Secretary an application at 
such time, in such manner, and containing 
such agreements, assurances, and informa- 
tion as the Secretary may require, including 
a comprehensive arthritis control and pre- 
vention plan that— 

“(1) is developed with the advice of stake- 
holders from the public, private, and non- 
profit sectors that have expertise relating to 
arthritis control, prevention, and treatment 
that increase the quality of life and decrease 
the level of disability; 

“(2) is intended to reduce the morbidity of 
arthritis, with priority on preventing and 
controlling arthritis in at-risk populations 
and reducing disparities in arthritis preven- 
tion, diagnosis, management, and quality of 
care in underserved populations; 

(3) describes the arthritis-related services 
and activities to be undertaken or supported 
by the entity; and 

‘“(4) is developed in a manner that is con- 
sistent with the National Arthritis Action 
Plan or a subsequent strategic plan des- 
ignated by the Secretary. 

“(d) USE OF FUNDS.—An eligible entity 
shall use amounts received under a grant 
awarded under subsection (a) to conduct, in 
a manner consistent with the comprehensive 
arthritis control and prevention plan sub- 
mitted by the entity in the application under 
subsection (c)— 

“(1) public health surveillance and epide- 
miological activities relating to the preva- 
lence of arthritis and assessment of dispari- 
ties in arthritis prevention, diagnosis, man- 
agement, and care; 

‘(2) public information and education pro- 
grams; and 

“(3) education, training, and clinical skills 
improvement activities for health profes- 
sionals, including allied health personnel. 

‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of fiscal years 2008 
through 2012. 

“SEC. 315C. COMPREHENSIVE ARTHRITIS ACTION 
GRANTS. 

“(a) IN GENERAL.—The Secretary shall 
award grants on a competitive basis to eligi- 
ble entities to enable such eligible entities 
to assist in the implementation of a national 
strategy for arthritis control and prevention. 

‘(b) ELIGIBILITY.—To be eligible to receive 
a grant under this section, an entity shall be 
a national public or private nonprofit entity. 

“(c) APPLICATION.—To be eligible to receive 
a grant under this section, an entity shall 
submit to the Secretary an application at 
such time, in such manner, and containing 
such agreements, assurances, and informa- 
tion as the Secretary may require, including 
a description of how funds received under a 
grant awarded under this section will— 

“(1) supplement or fulfill unmet needs 
identified in the comprehensive arthritis 
control and prevention plan of a State or In- 
dian tribe; and 

‘(2) otherwise help achieve the goals of the 
National Arthritis Action Plan or a subse- 
quent strategic plan designated by the Sec- 
retary. 

‘(d) PRIORITY.—In awarding grants under 
this section, the Secretary shall give pri- 
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ority to eligible entities submitting applica- 
tions proposing to carry out programs for 
controlling and preventing arthritis in at- 
risk populations or reducing disparities in 
underserved populations. 

“(e) USE OF FUNDS.—An eligible entity 
shall use amounts received under a grant 
awarded under subsection (a) for 1 or more of 
the following purposes: 

“(1) To expand the availability of physical 
activity programs designed specifically for 
people with arthritis. 

“(2) To provide awareness education to pa- 
tients, family members, and health care pro- 
viders, to help such individuals recognize the 
signs and symptoms of arthritis, and to ad- 
dress the control and prevention of arthritis. 

(3) To decrease long-term consequences of 
arthritis by making information available to 
individuals with regard to the self-manage- 
ment of arthritis. 

“(4) To provide information on nutrition 
education programs with regard to pre- 
venting or mitigating the impact of arthri- 
tis. 

“(f) EVALUATION.—An eligible entity that 
receives a grant under this section shall sub- 
mit to the Secretary an evaluation of the op- 
erations and activities carried out under 
such grant that includes an analysis of in- 
creased utilization and benefit of public 
health programs relevant to the activities 
described in the appropriate provisions of 
subsection (e). 

““(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of fiscal years 2008 
through 2012. 

“SEC. 315D. NATIONAL ARTHRITIS EDUCATION 
AND OUTREACH. 

‘“(a) IN GENERAL.—The Secretary shall co- 
ordinate a national education and outreach 
program to support, develop, and implement 
education initiatives and outreach strategies 
appropriate for arthritis and other rheu- 
matic diseases. 

‘“(b) INITIATIVES AND STRATEGIES.—Initia- 
tives and strategies implemented under the 
program described in subsection (a) may in- 
clude public awareness campaigns, public 
service announcements, and community 
partnership workshops, as well as programs 
targeted at businesses and employers, man- 
aged care organizations, and health care pro- 
viders. 

“(c) PRIORITY.—In carrying out subsection 
(a), the Secretary— 

“(1) may emphasize prevention, early diag- 
nosis, and appropriate management of ar- 
thritis, and opportunities for effective pa- 
tient self-management; and 

“(2) shall give priority to reaching high- 
risk or underserved populations. 

‘“(d) COLLABORATION.—In carrying out this 
section, the Secretary shall consult and col- 
laborate with stake-holders from the public, 
private, and nonprofit sectors with expertise 
relating to arthritis control, prevention, and 
treatment. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of fiscal years 2008 
through 2012.”’. 

SEC. 4. EXPANSION AND COORDINATION OF AC- 
TIVITIES OF THE NATIONAL INSTI- 
TUTES OF HEALTH WITH RESPECT 
TO RESEARCH ON ARTHRITIS. 

Title IV of the Public Health Service Act 
(42 U.S.C. 281 et seq.) is amended by inserting 
after section 439 the following: 

“SEC. 439A. ARTHRITIS AND RHEUMATIC DIS- 
EASES INTERAGENCY COORDI- 
NATING COMMITTEE. 
‘“(a) IN GENERAL.— 
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“(1) ESTABLISHMENT.—The Secretary shall 
establish an Arthritis and Rheumatic Dis- 
eases Interagency Coordinating Committee 
(referred to in this section as the ‘Coordi- 
nating Committee’). 

“(2) DUTIES.—The coordinating committee 
established under paragraph (1) shall— 

“(A) provide for the improved coordination 
of the research activities of all the national 
research institutes relating to arthritis and 
rheumatic diseases; and 

“(B) provide for full and regular commu- 
nication and exchange of information nec- 
essary to maintain adequate coordination 
across all Federal health programs and ac- 
tivities related to arthritis and rheumatic 
diseases. 

‘“(b) ARTHRITIS AND RHEUMATIC DISEASES 
INTERAGENCY COORDINATING COMMITTEE.— 

“(1) COMPOSITION.—The Coordinating Com- 
mittee shall consist of members, appointed 
by the Secretary, of which— 

“(A) % of such members shall represent 
governmental agencies, including— 

‘“(i) the directors of each of the national 
research institutes and divisions involved in 
research regarding arthritis and rheumatic 
diseases (or the directors’ respective des- 
ignees); and 

“(i) representatives of other Federal de- 
partments and agencies (as determined ap- 
propriate by the Secretary) whose programs 
involve health functions or responsibilities 
relevant to arthritis and rheumatic diseases, 
including the Centers for Disease Control 
and Prevention, the Health Resources and 
Services Administration, and the Food and 
Drug Administration; and 

“(B) ¥% of such members shall be public 
members, including a broad cross section of 
persons affected by arthritis, researchers, 
clinicians, and representatives of voluntary 
health agencies, who— 

“(i) shall serve for a term of 3 years; and 

“(ii) may serve for an unlimited number of 
terms if reappointed. 

‘(2) CHAIRPERSON.— 

“(A) APPOINTMENT.—The Chairperson of 
the Coordinating Committee (referred to in 
this subsection as the ‘Chairperson’) shall be 
appointed by and be directly responsible to 
the Secretary. 

“(B) DUTIES.—The Chairperson shall— 

““(i) serve as the principal advisor to the 
Secretary, the Assistant Secretary for 
Health, and the Director of NIH on matters 
relating to arthritis and rheumatic diseases; 
and 

“(i) provide advice to the Director of the 
Centers for Disease Control and Prevention, 
the Commissioner of Food and Drugs, and 
the heads of other relevant Federal agencies, 
on matters relating to arthritis and rheu- 
matic diseases. 

‘(3) ADMINISTRATIVE SUPPORT; MEETINGS.— 

“(A) ADMINISTRATIVE SUPPORT.—The Sec- 
retary shall provide necessary and appro- 
priate administrative support to the Coordi- 
nating Committee. 

“(B) MEETINGS.—The Coordinating Com- 
mittee shall meet on a regular basis as deter- 
mined by the Secretary, in consultation with 
the Chairperson. 

“(c) ARTHRITIS AND RHEUMATIC DISEASES 
SUMMIT.— 

“(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of the Arthritis 
Prevention, Control, and Cure Act of 2007, 
the Coordinating Committee shall convene a 
summit of researchers, public health profes- 
sionals, representatives of voluntary health 
agencies, representatives of academic insti- 
tutions, and Federal and State policy- 
makers, to provide a detailed overview of 
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current research activities at the National 
Institutes of Health, as well as to discuss and 
solicit input related to potential areas of 
collaboration between the National Insti- 
tutes of Health and other Federal health 
agencies, including the Centers for Disease 
Control and Prevention, the Agency for 
Healthcare Research and Quality, and the 
Health Resources and Services Administra- 
tion, related to research, prevention, and 
treatment of arthritis and rheumatic dis- 
eases. 

“(2) SUMMIT DETAILS.—The summit devel- 
oped under paragraph (1) shall focus on— 

“(A) a broad range of research activities 
relating to biomedical, epidemiological, psy- 
chosocial, and rehabilitative issues, includ- 
ing studies of the impact of the diseases de- 
scribed in paragraph (1) in rural and under- 
served communities; 

‘(B) clinical research for the development 
and evaluation of new treatments, including 
new biological agents; 

“(C) translational research on evidence- 
based and cost-effective best practices in the 
treatment, prevention, and management of 
the disease; 

‘(D) information and education programs 
for health care professionals and the public; 

“(E) priorities among the programs and ac- 
tivities of the various Federal agencies re- 
garding such diseases; and 

‘(F) challenges and opportunities for sci- 
entists, clinicians, patients, and voluntary 
organizations. 

“(d) REPORT TO CONGRESS.—Not later than 
180 days after the convening of the Arthritis 
and Rheumatic Diseases Summit under sub- 
section (c)(1), the Director of NIH shall pre- 
pare and submit a report to Congress that in- 
cludes proceedings from the summit and a 
description of arthritis research, education, 
and other activities that are conducted or 
supported through the national research in- 
stitutes. 

“(e) PUBLIC INFORMATION.—The Coordi- 
nating Committee shall make readily avail- 
able to the public information about the re- 
search, education, and other activities relat- 
ing to arthritis and other rheumatic dis- 
eases, conducted or supported by the Na- 
tional Institutes of Health. 

‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for each of fiscal 
years 2008 through 2012 to carry out this sec- 
tion.’’. 

SEC. 5. EXPANSION, INTENSIFICATION, AND IN- 
NOVATION OF RESEARCH AND PUB- 
LIC HEALTH ACTIVITIES RELATED 
TO JUVENILE ARTHRITIS. 

(a) JUVENILE ARTHRITIS INITIATIVE 
THROUGH THE DIRECTOR OF THE NATIONAL IN- 
STITUTES OF HEALTH.—Part A of title IV of 
the Public Health Service Act (42 U.S.C. 281 
et seq.) is amended by adding at the end the 
following: 
“SEC. 404I. JUVENILE ARTHRITIS INITIATIVE 
THROUGH THE DIRECTOR OF THE 
NATIONAL INSTITUTES OF HEALTH. 

‘*(a.) EXPANSION AND INTENSIFICATION OF AC- 
TIVITIES.— 

“(1) IN GENERAL.—The Director of NIH, in 
coordination with the Director of the Na- 
tional Institute of Arthritis and Musculo- 
skeletal and Skin Diseases, and the directors 
of the other national research institutes, as 
appropriate, shall expand and intensify pro- 
grams of the National Institutes of Health 
with respect to research and related activi- 
ties concerning various forms of juvenile ar- 
thritis. 

“*(2) COORDINATION.—The directors referred 
to in paragraph (1) shall jointly coordinate 
the programs referred to in such paragraph 
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and consult with additional Federal officials, 
voluntary health associations, medical pro- 
fessional societies, and private entities as 
appropriate. 

“(b) PLANNING GRANTS AND CONTRACTS FOR 
INNOVATIVE RESEARCH IN JUVENILE ARTHRI- 
TIS.— 

“(1) IN GENERAL.—In carrying out sub- 
section (a)(1) the Director of NIH shall award 
planning grants or contracts for the estab- 
lishment of new research programs, or en- 
hancement of existing research programs, 
that focus on juvenile arthritis. 

‘(2) RESEARCH.— 

“(A) TYPES OF RESEARCH.—In carrying out 
this subsection, the Secretary shall encour- 
age research that focuses on genetics, on the 
development of biomarkers, and on pharma- 
cological and other therapies. 

“(B) PRIORITY.—In awarding planning 
grants or contracts under paragraph (1), the 
Director of NIH may give priority to collabo- 
rative partnerships, which may include aca- 
demic health centers, private sector entities, 
and nonprofit organizations. 

“(¢) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for each of fiscal 
years 2008 through 2012 to carry out this sec- 
tion. Such authorization shall be in addition 
to any authorization of appropriations under 
any other provision of law to carry out juve- 
nile arthritis activities or other arthritis-re- 
lated research.”’. 

(b) PUBLIC HEALTH AND SURVEILLANCE AC- 
TIVITIES RELATED TO JUVENILE ARTHRITIS AT 
THE CENTERS FOR DISEASE CONTROL AND PRE- 
VENTION.—Part B of title III of the Public 
Health Service Act (42 U.S.C. 243 et seq.) is 
amended by inserting after section 320A the 
following: 

“SEC. 320B. SURVEILLANCE AND RESEARCH RE- 
GARDING JUVENILE ARTHRITIS. 

“(a) IN GENERAL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, may award 
grants to and enter into cooperative agree- 
ments with public or nonprofit private enti- 
ties for the collection, analysis, and report- 
ing of data on juvenile arthritis. 

“(b) TECHNICAL ASSISTANCE.—In awarding 
grants and entering into agreements under 
subsection (a), the Secretary may provide di- 
rect technical assistance in lieu of cash. 

‘“(c) COORDINATION WITH NIH.—The Sec- 
retary shall ensure that epidemiological and 
other types of information obtained under 
subsection (a) is made available to the Na- 
tional Institutes of Health. 

“(d) CREATION OF A NATIONAL JUVENILE AR- 
THRITIS PATIENT REGISTRY.—The Secretary, 
acting through the Director of the Centers 
for Disease Control and Prevention and in 
collaboration with a national voluntary 
health organization with experience serving 
the juvenile arthritis population as well as 
the full spectrum of arthritis-related condi- 
tions, shall support the development of a Na- 
tional Juvenile Arthritis Patient Registry to 
collect specific data for follow-up studies re- 
garding the prevalence and incidence of juve- 
nile arthritis, as well as capturing informa- 
tion on evidence-based health outcomes re- 
lated to specific therapies and interventions. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums aS may be necessary to carry out this 
section.’’. 

SEC. 6. INVESTMENT IN TOMORROW’S PEDIATRIC 
RHEUMATOLOGISTS. 

(a) IN GENERAL.—Part Q of title III of the 
Public Health Service Act (42 U.S.C. 280h et 
seq.) is amended by adding at the end the fol- 
lowing: 
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“SEC. 399Z-1. INVESTMENT IN TOMORROW’S PEDI- 
ATRIC RHEUMATOLOGISTS. 

“(a) ENHANCED SUPPORT.—In order to en- 
sure an adequate future supply of pediatric 
rheumatologists, the Secretary, in consulta- 
tion with the Administrator of the Health 
Resources and Services Administration, 
shall support activities that provide for— 

“(1) an increase in the number and size of 
institutional training grants awarded to in- 
stitutions to support pediatric rheumatology 
training; and 

‘“(2) an expansion of public-private partner- 
ships to encourage academic institutions, 
private sector entities, and health agencies 
to promote educational training and fellow- 
ship opportunities for pediatric 
rheumatologists. 

‘“(b) AUTHORIZATION.—There are authorized 
to be appropriated such sums as may be nec- 
essary for each of fiscal years 2008 through 
2012 to carry out this section.’’. 

(b) PEDIATRIC LOAN REPAYMENT PRO- 
GRAM.—Part Q of title III of the Public 
Health Service Act (42 U.S.C. 280h et seq.), as 
amended by subsection (a), is further amend- 
ed by adding at the end the following: 

“SEC. 399Z-2. PEDIATRIC RHEUMATOLOGY LOAN 
REPAYMENT PROGRAM. 

“(a) IN GENERAL.—The Secretary, in con- 
sultation with the Administrator of the 
Health Resources and Services Administra- 
tion, may establish a pediatric rheumatology 
loan repayment program. 

“(b) PROGRAM ADMINISTRATION.—Through 
the program established under subsection 
(a), the Secretary shall— 

“(1) enter into contracts with qualified 
health professionals who are pediatric 
rheumatologists under which— 

“(A) such professionals agree to provide 
health care in an area with a shortage of pe- 
diatric rheumatologists; and 

“(B) the Federal Government agrees to 
repay, for each year of such service, not 
more than $25,000 of the principal and inter- 
est of the educational loans of such profes- 
sionals; and 

‘“(2) in addition to making payments under 
paragraph (1) on behalf of an individual, 
make payments to the individual for the pur- 
pose of providing reimbursement for tax li- 
ability resulting from the payments made 
under paragraph (1), in an amount equal to 39 
percent of the total amount of the payments 
made for the taxable year involved. 

“(c) FUNDING.— 

“(1) IN GENERAL.—For the purpose of car- 
rying out this section, the Secretary may re- 
serve, from amounts appropriated for the 
Health Resources and Services Administra- 
tion for the fiscal year involved, such 
amounts as the Secretary determines to be 
appropriate. 

“(2) AVAILABILITY OF FUNDS.—Amounts 
made available to carry out this section 
shall remain available until the expiration of 
the second fiscal year beginning after the fis- 
cal year for which such amounts were made 
available.’’. 

SEC. 7. CAREER DEVELOPMENT AWARDS IN PEDI- 
ATRIC RHEUMATOLOGY. 

Part G of title IV of the Public Health 
Service Act (42 U.S.C. 288 et seq.) is amend- 
ed— 

(1) by redesignating the second section 
487F (relating to a pediatric research loan re- 
payment program) as section 487G; 

(2) by inserting after section 487G (as so re- 
designated) the following: 

“SEC. 487H. CAREER DEVELOPMENT AWARDS IN 
PEDIATRIC RHEUMATOLOGY. 

“(a) IN GENERAL.—The Secretary, in con- 

sultation with the Director of NIH, may es- 
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tablish a program to increase the number of 
career development awards for health profes- 
sionals who intend to build careers in clin- 
ical and translational research relating to 
pediatric rheumatology. 

‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section.”’. 

SEC. 8. GENERAL ACCOUNTING OFFICE 
OF ARTHRITIS AND THE 
PLACE. 

(a) STUDY AND REPORT.—Not later than 3 
years after the date of enactment of this 
Act, the Comptroller General of the United 
States shall conduct a study on the eco- 
nomic impact of arthritis in the workplace, 
and submit a report to the appropriate com- 
mittees of Congress containing the results of 
the study. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 


STUDY 
WORK- 


AMENDMENT OFFERED BY MR. PALLONE 
Mr. PALLONE. Mr. Speaker, I have 
an amendment in the nature of a sub- 
stitute at the desk. 
The Clerk read as follows: 


Amendment offered by Mr. PALLONE: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Arthritis 
Prevention, Control, and Cure Act of 2008”. 
SEC. 2. ENHANCING THE PUBLIC HEALTH ACTIVI- 

TIES RELATED TO ARTHRITIS OF 
THE CENTERS FOR DISEASE CON- 
TROL AND PREVENTION THROUGH 
THE NATIONAL ARTHRITIS ACTION 
PLAN. 

Part B of title III of the Public Health 
Service Act (42 U.S.C. 243 et seq.) is amended 
by inserting after section 314 the following: 
“SEC. 315. IMPLEMENTATION OF THE NATIONAL 

ARTHRITIS ACTION PROGRAM. 

‘(a) ESTABLISHMENT OF PROGRAM.—The 
Secretary may develop and implement a Na- 
tional Arthritis Action Program (in this sec- 
tion referred to as the ‘Program’) consistent 
with this section. 

‘(b) CONTROL, PREVENTION, AND SURVEIL- 
LANCE.— 

“(1) IN GENERAL.—Under the Program, the 
Secretary, acting through the Director of 
the Centers for Disease Control and Preven- 
tion, may, directly or through competitive 
grants to eligible entities, conduct, support, 
and promote the coordination of research, 
investigations, demonstrations, training, 
and studies relating to the control, preven- 
tion, and surveillance of arthritis and other 
rheumatic diseases. 

‘(2) TRAINING AND TECHNICAL ASSISTANCE.— 
With respect to the planning, development, 
and operation of any activity carried out 
under paragraph (1), the Secretary may pro- 
vide training, technical assistance, supplies, 
equipment, or services, and may assign any 
officer or employee of the Department of 
Health and Human Services to a State or 
local health agency, or to any public or non- 
profit entity designated by a State health 
agency, in lieu of providing grant funds 
under this subsection. 

‘(8) ARTHRITIS PREVENTION RESEARCH AT 
THE CENTERS FOR DISEASE CONTROL AND PRE- 
VENTION CENTERS.—The Secretary may pro- 
vide additional grant support under this sub- 
section to encourage the expansion of re- 
search related to the prevention and man- 
agement of arthritis at the Centers for Dis- 
ease Control and Prevention. 
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““(4) ELIGIBLE ENTITY.—For purposes of this 
subsection, the term ‘eligible entity’ means 
a national public or private nonprofit entity 
that demonstrates to the satisfaction of the 
Secretary, in the application described in 
subsection (e), the ability of the entity to 
carry out the activities described in para- 
graph (1). 

“(c) EDUCATION AND OUTREACH.— 

“(1) IN GENERAL.—Under the Program, the 
Secretary may coordinate and carry out na- 
tional education and outreach activities, di- 
rectly or through the provision of grants to 
eligible entities, to support, develop, and im- 
plement education initiatives and outreach 
strategies appropriate for arthritis and other 
rheumatic diseases. 

‘“(2) INITIATIVES AND STRATEGIES.—Initia- 
tives and strategies implemented under 
paragraph (1) may include public awareness 
campaigns, public service announcements, 
and community partnership workshops, as 
well as programs targeted at businesses and 
employers, managed care organizations, and 
health care providers. 

““(3) PRIORITY.—In carrying out paragraph 
(1), the Secretary— 

“(A) may emphasize prevention, early di- 
agnosis, and appropriate management of ar- 
thritis, and opportunities for effective pa- 
tient self-management; and 

“(B) may give priority to reaching high- 
risk or underserved populations. 

“*(4) COLLABORATION.—In carrying out this 
subsection, the Secretary shall consult and 
collaborate with stake-holders from the pub- 
lic, private, and nonprofit sectors with ex- 
pertise relating to arthritis control, preven- 
tion, and treatment. 

‘“(5) ELIGIBLE ENTITY.—For purposes of this 
subsection, the term ‘eligible entity’ means 
a national public or private nonprofit entity 
that demonstrates to the satisfaction of the 
Secretary, in the application described in 
subsection (e), the ability of the entity to 
carry out the activities described in para- 
graph (1). 

“(d) COMPREHENSIVE STATE GRANTS.— 

“(1) IN GENERAL.—Under the Program, the 
Secretary may award grants to eligible enti- 
ties to provide support for comprehensive ar- 
thritis control and prevention programs and 
to enable such entities to provide public 
health surveillance, prevention, and control 
activities related to arthritis and other rheu- 
matic diseases. 

‘“(2) ELIGIBILITY.—To be eligible to receive 
a grant under this subsection, an entity shall 
be a State or Indian tribe. 

“*(3) APPLICATION.—To be eligible to receive 
a grant under this subsection, an entity shall 
submit to the Secretary an application at 
such time, in such manner, and containing 
such agreements, assurances, and informa- 
tion as the Secretary may require, including 
a comprehensive arthritis control and pre- 
vention plan that— 

“(A) is developed with the advice of stake- 
holders from the public, private, and non- 
profit sectors that have expertise relating to 
arthritis control, prevention, and treatment 
that increase the quality of life and decrease 
the level of disability; 

‘“(B) is intended to reduce the morbidity of 
arthritis, with priority on preventing and 
controlling arthritis in at-risk populations 
and reducing disparities in arthritis preven- 
tion, diagnosis, management, and quality of 
care in underserved populations; 

““(C) describes the arthritis-related services 
and activities to be undertaken or supported 
by the entity; and 

‘“(D) demonstrates the relationship the en- 
tity has with the community and local enti- 
ties and how the entity plans to involve such 
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community and local entities in carrying out 
the activities described in paragraph (1). 

“*(4) USE OF FUNDS.—An eligible entity may 
use amounts received under a grant awarded 
under this subsection to conduct, in a man- 
ner consistent with the comprehensive ar- 
thritis control and prevention plan sub- 
mitted by the entity in the application under 
paragraph (3)— 

“(A) public health surveillance and epide- 
miological activities relating to the preva- 
lence of arthritis and assessment of dispari- 
ties in arthritis prevention, diagnosis, man- 
agement, and care; 

“(B) public information and education pro- 
grams; and 

“(C) education, training, and clinical skills 
improvement activities for health profes- 
sionals, including allied health personnel. 

“(e) GENERAL APPLICATION.—To be eligible 
to receive a grant under this section, except 
under subsection (d), an entity shall submit 
to the Secretary an application at such time, 
in such manner, and containing such agree- 
ments, assurances, and information as the 
Secretary may require, including a descrip- 
tion of how funds received under a grant 
awarded under this section will supplement 
or fulfill unmet needs identified in a com- 
prehensive arthritis control and prevention 
plan of the entity. 

““(f) DEFINITIONS.—For purposes of this sec- 
tion: 

‘“(1) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given such term in section 
4(e) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b(e)). 

““(2) STATE.—The term ‘State’ means any 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands. 

‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

““(1) for fiscal year 2009, $32,000,000; 

““(2) for fiscal year 2010, $34,000,000; 

““(3) for fiscal year 2011, $36,000,000; 

“*(4) for fiscal year 2012, $38,000,000; and 

““(5) for fiscal year 2013, $40,000,000.’’. 

SEC. 3. ACTIVITIES OF THE DEPARTMENT OF 
HEALTH AND HUMAN SERVICES 
WITH RESPECT TO JUVENILE AR- 
THRITIS AND RELATED CONDITIONS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services, in coordination with 
the Director of the National Institutes of 
Health, may expand and intensify programs 
of the National Institutes of Health with re- 
spect to research and related activities con- 
cerning various forms of juvenile arthritis 
and related conditions. 

(b) COORDINATION.—The Director of the Na- 
tional Institutes of Health may coordinate 
the programs referred to in subsection (a) 
and consult with additional Federal officials, 
voluntary health associations, medical pro- 
fessional societies, and private entities as 
appropriate. 

SEC. 4. PUBLIC HEALTH AND SURVEILLANCE AC- 
TIVITIES RELATED TO JUVENILE AR- 
THRITIS AT THE CENTERS FOR DIS- 
EASE CONTROL AND PREVENTION. 

Part B of title III of the Public Health 
Service Act (42 U.S.C. 243 et seq.) is amended 
by inserting after section 320A the following: 
“SEC. 320B. SURVEILLANCE AND RESEARCH RE- 

GARDING JUVENILE ARTHRITIS. 

“(a) IN GENERAL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, may award 
grants to and enter into cooperative agree- 
ments with public or nonprofit private enti- 
ties for the collection, analysis, and report- 
ing of data on juvenile arthritis. 
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‘“(b) TECHNICAL ASSISTANCE.—In awarding 
grants and entering into agreements under 
subsection (a), the Secretary may provide di- 
rect technical assistance in lieu of cash. 

“(c) COORDINATION WITH NIH.—The Sec- 
retary shall ensure that epidemiological and 
other types of information obtained under 
subsection (a) is made available to the Na- 
tional Institutes of Health. 

‘(d) CREATION OF A NATIONAL JUVENILE AR- 
THRITIS POPULATION-BASED DATABASE.—The 
Secretary, acting through the Director of 
the Centers for Disease Control and Preven- 
tion and in collaboration with a national 
voluntary health organization with experi- 
ence serving the juvenile arthritis popu- 
lation as well as the full spectrum of arthri- 
tis-related conditions, may support the de- 
velopment of a national juvenile arthritis 
population-based database to collect specific 
data for follow-up studies regarding the prev- 
alence and incidence of juvenile arthritis, as 
well as capturing information on evidence- 
based health outcomes related to specific 
therapies and interventions. 

‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there is authorized to be appropriated 
$25,000,000 for each of fiscal years 2009 
through 2013.” 

SEC. 5. INVESTMENT IN TOMORROW’S PEDIATRIC 
RHEUMATOLOGISTS. 

(a) ENHANCED SUPPORT.— 

(1) IN GENERAL.—In order to ensure an ade- 
quate future supply of pediatric 
rheumatologists, the Secretary of Health 
and Human Services, in consultation with 
the Administrator of the Health Resources 
and Services Administration, shall support 
activities that provide for— 

(A) an increase in the number and size of 
institutional training grants awarded to in- 
stitutions to support pediatric rheumatology 
training; and 

(B) an expansion of public-private partner- 
ships to encourage academic institutions, 
private sector entities, and health agencies 
to promote educational training and fellow- 
ship opportunities for pediatric 
rheumatologists. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection $3,750,000 for each 
of the fiscal years 2009 through 2018. 

(b) PEDIATRIC LOAN REPAYMENT PRO- 
GRAM.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services, in consultation with 
the Administrator of the Health Resources 
and Services Administration, shall establish 
and, subject to the determination under 
paragraph (3), carry out a pediatric 
rheumatology loan repayment program. 

(2) PROGRAM ADMINISTRATION.—Through 
the program established under this sub- 
section, the Secretary shall— 

(A) enter into contracts with qualified 
health professionals who are pediatric 
rheumatologists under which— 

(i) such professionals agree to provide 
health care in an area with a shortage of pe- 
diatric rheumatologists and that has the ca- 
pacity to support pediatric rheumatology, as 
determined by the Secretary of Health and 
Human Services; and 

(ii) the Federal Government agrees to 
repay, for each year of such service, not 
more than $25,000 of the principal and inter- 
est of the educational loans of such profes- 
sionals; and 

(B) in addition to making payments under 
paragraph (1) on behalf of an individual, 
make payments to the individual for the pur- 
pose of providing reimbursement for tax li- 
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ability resulting from the payments made 
under paragraph (1), in an amount equal to 39 
percent of the total amount of the payments 
made for the taxable year involved. 

(3) DETERMINATION OF SHORTAGE AREAS.— 
For purposes of this subsection, an area shall 
be determined to be an area with a shortage 
of pediatric rheumatologists based on the 
ratio of the number of children who reside in 
such area who are in need of services of a pe- 
diatric rheumatologist to the number of pe- 
diatric rheumatologists who furnish services 
within 100 miles of the area. 

(4) PERIODIC ASSESSMENTS.— 

(A) IN GENERAL.—The Secretary of Health 
and Human Services shall periodically as- 
sess— 

(i) the extent to which the loan repayment 
program under this section is needed; and 

(ii) the extent to which the program is ef- 

fective in increasing the number of pediatric 
rheumatologists nationally and the number 
of pediatric rheumatologists in areas with a 
shortage of pediatric rheumatologists. 
In the case that the Secretary determines, 
pursuant to an assessment under this sub- 
paragraph, that there is no longer a need for 
the loan repayment program, such program 
shall be terminated as of a date specified by 
the Secretary. 

(B) ANNUAL REPORTS.—The Secretary of 
Health and Human Services shall annually 
report to Congress on the periodic assess- 
ments conducted under subparagraph (A). 

(5) FUNDING.— 

(A) IN GENERAL.—For the purpose of car- 
rying out this subsection, the Secretary of 
Health and Human Services may reserve, 
from amounts appropriated for the Health 
Resources and Services Administration for 
the fiscal year involved, such amounts as the 
Secretary determines to be appropriate. 

(B) AVAILABILITY OF FUNDS.—Amounts 
made available to carry out this section 
shall remain available until the expiration of 
the second fiscal year beginning after the fis- 
cal year for which such amounts were made 
available. 

Mr. PALLONE (during the reading). 
Mr. Speaker, I ask unanimous consent 
to dispense with the reading of the 
amendment. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The amendment was agreed to. 

Ms. ESHOO. Mr. Speaker, | rise today in 
strong support of my legislation, H.R. 1283, 
the Arthritis Prevention, Control, and Cure Act. 
| have fought long and hard for this bill, along 
with the Arthritis Foundation, the American 
College of Rheumatology, and the thousands 
of advocates across the country that under- 
stand the need for this legislation. 

With 1 out of 5 adults suffering from arthri- 
tis, this debilitating condition is the most com- 
mon cause of disability in the United States. 
More than 300,000 children suffer from juve- 
nile arthritis—more than the number of chil- 
dren with juvenile diabetes yet we have a se- 
vere shortage of pediatric rheumatologists in 
our country with only 239 nationwide and 11 
states without even one. Early diagnosis for 
this disease is crucial and without it, thou- 
sands of children go undiagnosed because 
they don’t have access to the right doctor. 

This bill addresses the shortage through 
loan reimbursements for doctors who go into 
pediatric rheumatology, an increase in re- 
search of juvenile arthritis, and State grants 
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for comprehensive arthritis programs and pub- 
lic health outreach. 

ľm very proud to see the Arthritis Preven- 
tion, Control, and Cure Act on the floor today 
and | look forward to seeing the Senate com- 
panion, sponsored by my dear friend Senator 
KENNEDY, pass the other body as well. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EE 
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GENERAL LEAVE 


Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


-Ál 


RE-REFERRAL OF 8. 3560 TO COM- 
MITTEE ON ENERGY AND COM- 
MERCE AND COMMITTEE ON 
WAYS AND MEANS 


Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that the bill, S. 
3560, be re-referred to the Committee 
on Energy and Commerce and, in addi- 
tion, to the Committee on Ways and 
Means. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


Í —e 


QI PROGRAM SUPPLEMENTAL 
FUNDING ACT OF 2008 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 3560) to amend title XIX of 
the Social Security Act to provide ad- 
ditional funds for the qualifying indi- 
vidual (QI) program, and for other pur- 
poses. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 3560 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “QI Program 
Supplemental Funding Act of 2008”. 

SEC. 2. FUNDING FOR THE QUALIFYING INDI- 
VIDUAL (QI) PROGRAM. 

Section 1933(¢)(2) of the Social Security 
Act (42 U.S.C. 1896u-3(g)(2)), as amended by 
section 111(b) of the Medicare Improvements 
for Patients and Providers Act of 2008 (Pub- 
lic Law 110-275), is amended— 


(1) in subparagraph (I), by striking 
‘*$300,000,000’? and inserting ‘‘$315,000,000’’; 
and 

(2) in subparagraph (J), by striking 


‘*$100,000,000’’ and inserting ‘‘$130,000,000’’. 
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SEC. 3. MANDATORY USE OF STATE PUBLIC AS- 
SISTANCE REPORTING INFORMA- 
TION SYSTEM (PARIS) PROJECT. 

(a) IN GENERAL.—Section 1903(r) of the So- 
cial Security Act (42 U.S.C. 1896b(r)) is 
amended— 

(1) in paragraph (1), in the matter pre- 
ceding subparagraph (A), by inserting ‘‘, in 
addition to meeting the requirements of 
paragraph (3),”’ after “a State must”; and 

(2) by adding at the end the following new 
paragraph: 

“(3) In order to meet the requirements of 
this paragraph, a State must have in oper- 
ation an eligibility determination system 
which provides for data matching through 
the Public Assistance Reporting Information 
System (PARIS) facilitated by the Secretary 
(or any successor system), including match- 
ing with medical assistance programs oper- 
ated by other States.’’. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by sub- 
section (a) take effect on October 1, 2009. 

(2) EXTENSION OF EFFECTIVE DATE FOR 
STATE LAW AMENDMENT.—In the case of a 
State plan under title XIX of the Social Se- 
curity Act (42 U.S.C. 1396 et seq.) which the 
Secretary of Health and Human Services de- 
termines requires State legislation in order 
for the plan to meet the additional require- 
ments imposed by the amendments made by 
subsection (a), the State plan shall not be re- 
garded as failing to comply with the require- 
ments of such title solely on the basis of its 
failure to meet these additional require- 
ments before the first day of the first cal- 
endar quarter beginning after the close of 
the first regular session of the State legisla- 
ture that begins after the date of enactment 
of this Act. For purposes of the previous sen- 
tence, in the case of a State that has a 2-year 
legislative session, each year of the session 
is considered to be a separate regular session 
of the State legislature. 

SEC. 4. INCENTIVES FOR THE DEVELOPMENT OF, 
AND ACCESS TO, CERTAIN ANTI- 
BIOTICS. 

(a) IN GENERAL.—Section 505 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 355) 
is amended by adding at the end the fol- 
lowing: 

‘(v) ANTIBIOTIC DRUGS SUBMITTED BEFORE 
NOVEMBER 21, 1997.— 

‘(1) ANTIBIOTIC DRUGS APPROVED BEFORE 
NOVEMBER 21, 1997.— 

“(A) IN GENERAL.—Notwithstanding any 
provision of the Food and Drug Administra- 
tion Modernization Act of 1997 or any other 
provision of law, a sponsor of a drug that is 
the subject of an application described in 
subparagraph (B)(i) shall be eligible for, with 
respect to the drug, the 3-year exclusivity 
period referred to under clauses (iii) and (iv) 
of subsection (c)(3)(E) and under clauses (iii) 
and (iv) of subsection (j)(5)(F), subject to the 
requirements of such clauses, as applicable. 

‘(B) APPLICATION; ANTIBIOTIC DRUG DE- 
SCRIBED.— 

“(i) APPLICATION.—An application de- 
scribed in this clause is an application for 
marketing submitted under this section 
after the date of the enactment of this sub- 
section in which the drug that is the subject 
of the application contains an antibiotic 
drug described in clause (ii). 

“(ii) ANTIBIOTIC DRUG.—An antibiotic drug 
described in this clause is an antibiotic drug 
that was the subject of an application ap- 
proved by the Secretary under section 507 of 
this Act (as in effect before November 21, 
1997). 

‘(2) ANTIBIOTIC DRUGS SUBMITTED BEFORE 
NOVEMBER 21, 1997, BUT NOT APPROVED.— 
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“(A) IN GENERAL.—Notwithstanding any 
provision of the Food and Drug Administra- 
tion Modernization Act of 1997 or any other 
provision of law, a sponsor of a drug that is 
the subject of an application described in 
subparagraph (B)(i) may elect to be eligible 
for, with respect to the drug— 

“G)XI) the 38-year exclusivity period re- 
ferred to under clauses (iii) and (iv) of sub- 
section (c)(3)(E) and under clauses (iii) and 
(iv) of subsection (j)(5)(F), subject to the re- 
quirements of such clauses, as applicable; 
and 

“(II) the 5-year exclusivity period referred 
to under clause (ii) of subsection (c)(3)(E) 
and under clause (ii) of subsection (j)(5)(F), 
subject to the requirements of such clauses, 
as applicable; or 

“Gi) a patent term extension under section 
156 of title 35, United States Code, subject to 
the requirements of such section. 

“(B) APPLICATION; ANTIBIOTIC DRUG DE- 
SCRIBED.— 

“(j) APPLICATION.—An application de- 
scribed in this clause is an application for 
marketing submitted under this section 
after the date of the enactment of this sub- 
section in which the drug that is the subject 
of the application contains an antibiotic 
drug described in clause (ii). 

“(ii) ANTIBIOTIC DRUG.—An antibiotic drug 
described in this clause is an antibiotic drug 
that was the subject of 1 or more applica- 
tions received by the Secretary under sec- 
tion 507 of this Act (as in effect before No- 
vember 21, 1997), none of which was approved 
by the Secretary under such section. 

(3) LIMITATIONS.— 

‘“(A) EXCLUSIVITIES AND EXTENSIONS.— 
Paragraphs (1)(A) and (2)(A) shall not be con- 
strued to entitle a drug that is the subject of 
an approved application described in sub- 
paragraphs (1)(B)(i) or (2)(B)(i), as applicable, 
to any market exclusivities or patent exten- 
sions other than those exclusivities or exten- 
sions described in paragraph (1)(A) or (2)(A). 

‘“(B) CONDITIONS OF USE.—Paragraphs (1)(A) 
and (2)(A)(i) shall not apply to any condition 
of use for which the drug referred to in sub- 
paragraph (1)(B)(i) or (2)(B)(i), as applicable, 
was approved before the date of the enact- 
ment of this subsection. 

“(4) APPLICATION OF CERTAIN PROVISIONS.— 
Notwithstanding section 125, or any other 
provision, of the Food and Drug Administra- 
tion Modernization Act of 1997, or any other 
provision of law, and subject to the limita- 
tions in paragraphs (1), (2), and (8), the provi- 
sions of the Drug Price Competition and Pat- 
ent Term Restoration Act of 1984 shall apply 
to any drug subject to paragraph (1) or any 
drug with respect to which an election is 
made under paragraph (2)(A).’’. 

(b) TRANSITIONAL RULES.— 

(1) With respect to a patent issued on or 
before the date of the enactment of this Act, 
any patent information required to be filed 
with the Secretary of Health and Human 
Services under subsection (b)(1) or (c)(2) of 
section 505 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355) to be listed on a 
drug to which subsection (v)(1) of such sec- 
tion 505 (as added by this section) applies 
shall be filed with the Secretary not later 
than 60 days after the date of the enactment 
of this Act. 

(2) With respect to any patent information 
referred to in paragraph (1) of this subsection 
that is filed with the Secretary within the 
60-day period after the date of the enactment 
of this Act, the Secretary shall publish such 
information in the electronic version of the 
list referred to at section 505(j)(7) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 


September 27, 2008 


355(j)(7)) as soon as it is received, but in no 
event later than the date that is 90 days 
after the enactment of this Act. 

(3) With respect to any patent information 
referred to in paragraph (1) that is filed with 
the Secretary within the 60-day period after 
the date of enactment of this Act, each ap- 
plicant that, not later than 120 days after the 
date of the enactment of this Act, amends an 
application that is, on or before the date of 
the enactment of this Act, a substantially 
complete application (as defined in para- 
graph (5)(B)(iv) of section 505(j) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
355(j))) to contain a certification described in 
paragraph (2)(A)(vii)ITV) of such section 
505(j) with respect to that patent shall be 
deemed to be a first applicant (as defined in 
paragraph (5)(B)(iv) of such section 505(j)). 
SEC. 5. CLARIFICATION OF AUTHORITY FOR USE 

OF MEDICAID INTEGRITY PROGRAM 
FUNDS. 

(a) CLARIFICATION OF AUTHORITY FOR USE 
OF FUNDS.— 

(1) IN GENERAL.—Section 1936 of the Social 
Security Act (42 U.S.C. 1896u-6) is amended— 

(A) in subsection (b)(4), by striking ‘‘Edu- 
cation of” and inserting ‘‘Education or train- 
ing, including at such national, State, or re- 
gional conferences as the Secretary may es- 
tablish, of State or local officers, employees, 
or independent contractors responsible for 
the administration or the supervision of the 
administration of the State plan under this 
title,’’; and 

(B) in subsection (e), by striking paragraph 
(2) and inserting the following: 

‘“(2) AVAILABILITY; AUTHORITY FOR USE OF 
FUNDS.— 

(A) AVAILABILITY.—Amounts appropriated 
pursuant to paragraph (1) shall remain avail- 
able until expended. 

‘“(B) AUTHORITY FOR USE OF FUNDS FOR 
TRANSPORTATION AND TRAVEL EXPENSES FOR 
ATTENDEES AT EDUCATION, TRAINING, OR CON- 
SULTATIVE ACTIVITIES.— 

“(i) IN GENERAL.—The Secretary may use 
amounts appropriated pursuant to paragraph 
(1) to pay for transportation and the travel 
expenses, including per diem in lieu of sub- 
sistence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business, of 
individuals described in subsection (b)(4) who 
attend education, training, or consultative 
activities conducted under the authority of 
that subsection.”’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect as if 
included in the enactment of section 1936 of 
the Social Security Act, as added by section 
6034(a) of the Deficit Reduction Act of 2005 
(Public Law 109-171). 

(b) PUBLIC DISCLOSURE.— 

(1) IN GENERAL.—Section 1936(e)(2)(B) of 
such Act (42 U.S.C. 1396u-6(e)(2)(B)), as added 
by subsection (a) of this section, is amended 
by adding at the end the following: 

“(ii) PUBLIC DISCLOSURE.—The Secretary 
shall make available on a website of the Cen- 
ters for Medicare & Medicaid Services that is 
accessible to the public— 

““(I) the total amount of funds expended for 
each conference conducted under the author- 
ity of subsection (b)(4); and 

“(II) the amount of funds expended for 
each such conference that were for transpor- 
tation and for travel expenses.”’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to con- 
ferences conducted under the authority of 
section 1936(b)(4) of the Social Security Act 
(42 U.S.C. 1896u-6(b)(4)) after the date of en- 
actment of this Act. 
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SEC. 6. FUNDING FOR THE MEDICARE IMPROVE- 
MENT FUND. 


Section 1898(b)(1) of the Social Security 
Act (42 U.S.C. 1895iii(b)(1)) is amended by 
striking “*$2,220,000,000’’ and inserting 
‘*$2,290,000,000’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Oklahoma (Mr. SULLIVAN) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of S. 3560, the QI Program Supple- 
mental Funding Act of 2008, introduced 
by my Senate colleague, Senator MAX 
BAUCUS. 

Mr. Speaker, this bill makes a num- 
ber of technical, but important, 
changes that will improve the Medi- 
care and Medicaid programs. This leg- 
islation also contains an important 
provision that will help incentivize the 
development of new antibiotics. 

Earlier this summer, Congress passed 
H.R. 6331, the Medicare Improvements 
for Patients and Providers Act of 2008, 
which extended the Qualifying Indi- 
vidual, or QI, program to December of 
2009. The QI program provides impor- 
tant financial assistance to low-income 
Medicare beneficiaries. 

Unfortunately, when we passed H.R. 
6331, we did not include enough money 
in the QI program to fully cover the 
level of need. We need an additional $45 
million in order to fully cover the cost 
of the program through the end of next 
year. Otherwise, vulnerable Medicare 
beneficiaries may be disenrolled and 
lose access to important health serv- 
ices, and we certainly can’t allow this 
to happen. 

Mr. Speaker, this legislation also 
contains a provision that would en- 
courage and incentivize drug manufac- 
turers to research and develop anti- 
biotics. Presently, there’s too little re- 
search being done to develop new and 
innovative antibiotics therapies. That 
is particularly troubling at a time 
when antibiotic resistance is a growing 
problem. 

According to the Infectious Disease 
Society of America, about 2 million 
people acquire bacterial infections in 
U.S. hospitals each year, and 90,000 die 
as a result. Approximately 70 percent 
of these infections are resistant to at 
least one drug. 

Mr. Speaker, the R&D pipeline for 
antibiotics is drying up. Major pharma- 
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ceutical companies simply are not in- 
vesting in the development of new anti- 
biotics because it’s not as profitable as 
drugs that treat chronic conditions. 
This is an important provision that I 
believe will help reverse that trend and 
lead to new breakthroughs and help 
protect the public health. 

Mr. Speaker, in addition to these two 
provisions, the bill before us contains 
several other technical changes that 
would improve the Medicare and Med- 
icaid programs and generate savings. 

I urge my colleagues on both sides of 
the aisle to support this legislation. 

I reserve the balance of my time. 

Mr. SULLIVAN. Mr. Speaker, I rise 
in support of S. 3560. The bill is de- 
signed to make technical corrections 
to policies we enacted in this and pre- 
vious Congresses. 

Specifically, this bill, at its core, cor- 
rects a technical error in the funding 
level for the extension of the QI-1 pro- 
gram that was passed earlier this year 
as part of the Medicare Improvements 
for Patients and Providers Act of 2008. 
The QI-1 program provides for the gov- 
ernment’s payment of Medicare part B 
premiums for certain low-income bene- 
ficiaries through the State Medicaid 
program. 

In addition, this bill provides an im- 
portant correction in FDA policy re- 
garding the development of antibiotics. 
This provision would have been in the 
Food and Drug Administration Amend- 
ments Act that we passed last year; 
however, it was dropped at the last 
minute because of PAYGO reasons. 

Finally, this bill provides the Sec- 
retary with additional authority to 
perform education and outreach activi- 
ties as part of the Medicaid Integrity 
Program established by the Deficit Re- 
duction Act of 2005. 

This bill is fully paid for, with some 
money left over to spare. The offset for 
this bill is the use of the State Public 
Assistance Reporting Information Sys- 
tem. This system provides States with 
a tool to improve program integrity 
and go after fraud and abuse in the ad- 
ministration of public and medical as- 
sistance programs. This system does 
this by matching program enrollment 
data, such as Medicaid enrollment 
data, with data from other States 
which determine possible duplicate 
payments. 

Mr. Speaker, I urge Members to sup- 
port this legislation. However, I do 
want to remind Members that the need 
for a technical bill might not have aris- 
en if the majority would have involved 
the minority in the crafting of the 
Medicare bill passed in July. The ma- 
jority should have provided the minor- 
ity time to review the legislation and 
offer a motion to recommit. 

I support this legislation, but I hope 
moving forward the majority will in- 
clude the minority when writing major 
legislation. 

I yield as much time as the gen- 
tleman may consume to my friend 
from Michigan, DAVE CAMP. 
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Mr. CAMP of Michigan. Mr. Speaker, 
I thank the gentleman for yielding, and 
I’m also pleased to rise in support of 
this legislation, which will make im- 
portant changes to the Qualified Indi- 
vidual program. 

This program helps low-income Medi- 
care beneficiaries pay for their Medi- 
care premiums. While the QI program 
was extended under the Medicare Im- 
provement for Patients and Providers 
Act enacted in July, some States were 
still facing shortfalls. 

The bill we are debating today pro- 
vides $45 million to ensure States like 
Alabama and South Carolina have suf- 
ficient funds to maintain Medicare en- 
rollment for their low-income seniors. 
Importantly, this bill is fully paid for 
by requiring State Medicaid programs 
to electronically submit eligibility de- 
terminations to the Public Assistance 
Reporting Information System. 

Mr. Speaker, it is critical to the 
health of low-income seniors that we 
enact this legislation promptly, and I 
urge the House to support this bill. 

Mr. PALLONE. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia, the chairman of the Ways and 


Means Health Subcommittee, Mr. 
STARK. 
Mr. STARK. Mr. Speaker, my re- 


marks shall be brief, because the dis- 
tinguished ranking member of the Sub- 
committee on Health on the Com- 
mittee on Ways and Means was partici- 
pating and is so adequately up on this 
bill that he just said it all. I would as- 
sociate myself with the remarks of the 
distinguished gentleman from Michi- 
gan. 

| rise in support of the QI Program Supple- 
mental Funding Act, S. 3560. 

At nearly $100 a month, the Part B premium 
can be a real hardship for seniors living on 
low incomes. 

This bill is necessary to ensure that low-in- 
come Medicare beneficiaries with annual in- 
comes between $12,000-$14,000 are able to 
continue receiving financial assistance for the 
cost of their Medicare premiums. 

| support extending this vital program. If this 
bill doesn’t pass, States will drop poor seniors 
from the program. 

My only complaint is that we should be 
doing more than this today. We have technical 
corrections from the Medicare legislation we 
passed earlier this year which should be be- 
fore us as part of this legislation. Unfortu- 
nately, the Senate failed to reach agreement 
to incorporate those needed provisions in this 
bill. 

There is much we need to do to maintain 
our commitment to Medicare and Medicaid. 
This bill is a tiny part of that work. | look for- 
ward to continuing to work with my colleagues 
on both sides of the aisle—and on both sides 
of the Capitol—to do much more. 

Mr. SULLIVAN. Mr. Speaker, I yield 
to the gentleman from Virginia, Con- 
gressman WOLF, as much time as he 
may consume. 

Mr. WOLF. I was watching this meet- 
ing and resolution in my office today, 
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and I support it. I think it’s a good 
issue, but I want to say to the gen- 
tleman from New Jersey, I don’t under- 
stand why you’ve boxed up for months 
and years the bill that Congressman 
CHRIS SMITH has that deals with Lyme 
disease. 

I was at a national Lyme disease con- 
ference this week. Lyme disease is 
spreading through our Nation. Lyme 
disease is spreading through my con- 
gressional district. Lyme disease is 
spreading through New Jersey, spread- 
ing through the gentleman’s district, 
spreading through Mr. SMITH’s district, 
and if I could get the gentleman’s at- 
tention, rather than whispering back 
and forth, I would like to know, if we 
are going to do resolutions like this 
and take them out of the committee, 
why Mr. SMITH’s bill, which has been 
pending in your committee for a long 
time, cannot be considered? 

If you watched the movie the other 
day, the number of people that have 
been impacted by Lyme disease is very 
serious. This is spreading. It’s in Penn- 
sylvania, I would tell the person who’s 
chairing the House. It is spreading 
throughout the United States, and yet 
the bill is boxed up, locked up in your 
committee, and I want to know, be- 
cause I’ve had enough of seeing this 
thing and seeing it go time after time 
after time, and you’re keeping the bill 
from coming out. 

So if I could yield to the gentleman 
to tell me, what do you plan on doing 
about Lyme disease? Why won’t you 
get that bill out? What is the status of 
it? And what would we tell somebody 
who happens to have Lyme disease 
today to know that the bill is pending 
in the committee? 

I yield to the gentleman. 

Mr. PALLONE. Well, as I’ve dis- 
cussed with the gentleman, because we 
have actually talked about this on sev- 
eral occasions, I believe we are now 
doing what we call consent bills, in 
other words, bills that have the con- 
sent, meaning are basically agreed to 
not only by the Democrats and Repub- 
licans, but also by the members of the 
subcommittee and the Members of the 
House in general, because as you know, 
you have to have a two-thirds vote to 
pass these bills or do them by unani- 
mous consent. 

We do not have anything near con- 
sensus on that legislation. It would 
have to go through regular order, have 
a hearing, go through subcommittee. 
The problem is that many, probably 
the majority, but I won’t venture to 
say whether it’s majority or minority, 
but many people do not agree with the 
protocol, if you will, that is suggested, 
if not mandated, by that legislation. 

In other words, right now, the major- 
ity of the doctors treat Lyme disease, 
you know, in a certain fashion. Those 
who advocate for that legislation sug- 
gest a different protocol, and frankly, I 
have tried very hard as chairman of the 
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Health Subcommittee not to mandate 
or make decisions for physicians as to 
what kind of protocols they use. In this 
case, the protocol is very different 
from the overwhelming majority of the 
doctors, and so it’s a very controversial 
issue that needs to have a lot of debate. 

So there’s absolutely no way that we 
could do something like that on a con- 
sent calendar because many of the 
Members simply don’t support it. 

Mr. WOLF. Reclaiming my time, why 
hasn’t the gentleman had hearings on 
it? 

Mr. PALLONE. Well, we could cer- 
tainly have hearings on it, and as I dis- 
cussed with the gentleman, I would 
like to have hearings not only on that 
bill but on the issue of Lyme disease, 
research and treatment, and we will 
certainly do that in the next session. 
But we’re obviously not doing this 
today in the context of a consent cal- 
endar. 

Mr. WOLF. Reclaiming my time, I 
will take you at your word that you’re 
going to have hearings, is that accu- 
rate, early in the year? 

Mr. PALLONE. What I said is I would 
like to have hearings on the issue re- 
lated to Lyme. We can certainly take 
up the issues that are raised in that 
legislation in the context of that, but 
as I would say to the gentleman again, 
the protocol in that legislation is very 
controversial. It’s certainly one of the 
many things that we would have to 
consider in the context of research and 
treatment of Lyme disease. 

Mr. WOLF. Reclaiming my time, 
we’re not going to let this issue go 
away, I want to tell the gentleman 
from New Jersey, even if I have to 
come up into New Jersey and go 
throughout to say that this bill is 
being boxed up. 

Just so Members know, instances of 
Lyme disease are rapidly rising in Vir- 
ginia, not only in my congressional dis- 
trict but across the country. According 
to the Centers for Disease Control and 
Prevention, from 1993 to 2007, reported 
cases of Lyme in Virginia have risen 
990 percent, and this committee has 
done nothing. In the same time frame, 
reported cases are up 235 percent na- 
tionwide. 

Lyme disease is frightening, keeps 
the Boy Scouts and Girl Scouts from 
camping during summer months or 
children playing in the backyard or 
joggers on bike paths through tree- 
lined neighborhoods, sharing the out- 
doors with a minute insect that can 
bring monumental health problems. 

Congress needs to get serious. I was 
watching this and I think you have 
boxed it up. You know, when the gen- 
tleman was speaking—if you could look 
at me, I would just appreciate it. I 
want to tell the gentleman that we’re 
going to hold you to this with regard to 
hearings. I will come and testify, but if 
this issue is boxed up next year, we’re 
going to deal with it in many ways. 


September 27, 2008 


1330 


I would ask unanimous consent—if 
you want to say something, I’ll wait. 

Mr. PALLONE. Well, I would just say 
this: You know, it does bother me be- 
cause the gentleman is sort of sug- 
gesting that you and I haven’t had con- 
versations about this. We’ve actually 
had many conversations about this. 
I’ve told you the same thing I’ve just 
said here on the floor. And I really 
don’t understand why the gentleman is 
giving the impression that somehow we 
haven’t discussed this because we have. 

Mr. WOLF. Reclaiming my time, I 
never said—we’ve discussed it twice. 
What I’m saying is that you’ve boxed 
the bill up, you’ve boxed CHRIS SMITH’s 
bill up. You’ve held no hearings. And 
there are a lot of people around the 
country that are suffering with Lyme 
disease. And you appear to be the rail 
block. And so what we’re asking for is 
hearings, and give us an opportunity 
for all people of all sides to be heard. 

Mr. PALLONE. Would the gentleman 
yield? 

Mr. WOLF. I would yield. 

Mr. PALLONE. First of all, I resent 
the fact that the gentleman is sug- 
gesting that we ‘‘boxed this up.” I 
would point out to the gentleman that 
the problem of Lyme disease has been 
around for many years. And the gen- 
tleman and his committee, Appropria- 
tions Committee, were in the majority 
for, what, at least 12 years before the 
last 2 years that the Democrats have 
been in the majority? Certainly, the 
gentleman had plenty of opportunity, 
and still does, to do something about 
this himself. 

Mr. WOLF. Reclaiming my time, I 
was going to offer the Chris Smith 
amendment to the appropriations bill. 
The Appropriations Committee hasn’t 
met and had any hearings for months. 
Your side has prohibited any amend- 
ments from being offered. But I will 
tell the gentleman, next year, if you 
don’t move this bill, I am going to offer 
it to the Labor-H bill next year and we 
will have to deal with it on the floor. 

I believe we have a responsibility to 
address an issue that is wreaking havoc 
in my district and across the country. 
That’s the rapid rise in Lyme disease 
and there is a bill pending in the En- 
ergy and Commerce Health Sub- 
committee that could go a long way to- 
wards helping raise awareness about 
the threat of Lyme. 

Just this week I went to a briefing 
sponsored by the National Capital 
Lyme and Tick-Borne Disease Associa- 
tion. People are suffering from Bell’s 
palsy, meningitis and other manifesta- 
tions from Lyme disease. 

There are people in my district whose 
entire nuclear family suffers from 
chronic Lyme: Young men and women 
who have had to take medical leave 
from their college studies to battle se- 
vere joint pain and bleeding ulcers, 
once healthy people unable to dress 
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themselves or tie their shoes; and folks 
hundreds of thousands of dollars in 
debt just trying to get some quality of 
life back for their loved ones. 

Americans need to learn about Lyme 
and press their Federal legislator to 
act. It is unacceptable—an outrage—for 
Congress to ignore this issue. 

This past August I held a Lyme dis- 
ease awareness forum in my district in 
Loudoun County, Virginia, to help my 
constituents learn how to prevent 
Lyme disease from touching their fam- 
ilies. Three medical doctors, including 
two county health departments, volun- 
teered their time to share their exper- 
tise in Lyme-related issues. 

Lyme disease is an illness caused by 
bacteria that are transmitted to people 
by the bite of an infected black-legged 
tick, also known as the deer tick, 
which is comparable in size to the tip 
of a ball point pen. With all of the nat- 
ural beauty and outdoor activities in 
many of the congressional districts we 
represent, it’s important we work to 
educate our constituents about this de- 
bilitating disease. 

Speaking as a father of five and 
grandfather of 13, I worry about deer, 
mice, and even family pets trans- 
porting ticks and transmitting Lyme. 

Incidents of Lyme disease are rising 
rapidly in Virginia and across the 
country. According to the Centers for 
disease Control and Prevention, from 
1993 to 2007 reported cases of Lyme in 
Virginia have risen 909 percent. In that 
same time frame, reported cases are up 
235 percent nationwide. 

Lyme disease is frightening. Picture 
Boy Scouts and Girl Scouts camping 
during the summer months or children 
playing in the backyard, or joggers on 
bike paths through tree-lined neighbor- 
hoods—sharing the outdoors with a 
minute insect that can bring monu- 
mental health problems. 

This Congress needs to get serious 
about stepping up to the plate, and 
making sure people in high risk areas 
are aware of this threat. H.R. 741—The 
Lyme and Tick-Borne disease Preven- 
tion, Education, and Research Act— 
legislation introduced by CHRIS SMITH 
with a host of original cosponsors from 
New York, Connecticut, Arizona, Illi- 
nois, Rhode Island, Washington, among 
others, now has collected well over 100 
bipartisan cosponsors. 

The bill, which would expand Federal 
efforts with respect to prevention, edu- 
cation, and research activities, will go 
a long way toward getting the word out 
about Lyme disease and the pre- 
cautions people can take to ensure that 
they never have to suffer the con- 
sequences of chronic Lyme. 

“An ounce of prevention is worth a 
pound of cure” could not be a more ap- 
propriate adage for Lyme disease. Fail- 
ure to recognize Lyme disease early in 
its course can result in the develop- 
ment of difficult to treat infections in 
the brain, eyes, joints, heart, and else- 
where in the body. 
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As public servants, we have given our 
word to do everything we can to pro- 
tect the public interest. We are sorely 
lacking in Federal efforts to increase 
awareness and education about Lyme 
disease. Every year since 1998, legisla- 
tion similar to H.R. 741 has been intro- 
duced in the House, and we have failed 
to act. 

I urge every member to educate 
themselves on the Lyme statistics in 
their home state and take a close look 
at H.R. 741. 

For those Members who sit on the 
Energy and Commerce Subcommittee 
on Health, I urge you to step forward 
and act to see that this bill is reported 
out of committee before the House 
completes its legislative business for 
the 110th Congress. 

For the House leadership, I urge that 
this bill be placed on the calendar now 
for action. If we can spend time loading 
up the suspension calendar and voting 
on commemorative anniversaries and 
naming post offices, we surely can find 
time to address legislation that can 
make a difference in the lives of Amer- 
icans. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

I would just point out that on this 
and so many other issues it is amazing 
to me that the gentleman, who was in 
the majority for so many years and had 
so many opportunities to raise this and 
other issues, is somehow now sug- 
gesting that the Democrats are boxing 
it up. You know, Lyme has been around 
for a long time. The people concerned 
about this issue have been trying to ad- 
dress it for a long time. The bottom 
line, as the gentleman knows, it’s a 
very controversial issue. We will cer- 
tainly raise it, but he had ample oppor- 
tunity, the many years that he was in 
the majority, to raise it and it just 
didn’t happen. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SULLIVAN. Mr. Speaker, may I 
inquire as to how much time is remain- 
ing? 

The SPEAKER pro tempore. The gen- 
tleman from Oklahoma has 812 minutes 
remaining. 

Mr. SULLIVAN. Mr. Speaker, I yield 
as much time as he might consume to 
Mr. WOLF. 

Mr. WOLF. This is a growing issue. It 
is becoming a more important issue 
and a new issue. If you look at the sta- 
tistics, it is growing around the Na- 
tion, it is now becoming an epidemic. 
And so, when I now see an epidemic 
taking place in my congressional dis- 
trict, in your congressional district, 
through New Jersey, through Con- 
necticut—if you talk to Senator DODD, 
he will tell you—through Massachu- 
setts, all up and down the east coast, it 
is time to do something. And so I think 
it is time to deal with it. 

And I see the gentleman from New 
Jersey here. You have blocked this bill 
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for a long period of time. And I will tell 
you, I will not permit you to block it. 
And next year, I will offer amendment 
after amendment after amendment and 
do whatever I can to make sure that 
people who are impacted by this, to 
make sure that people who do not even 
know what may very well be threat- 
ening them will not be threatened. 

I yield to the gentleman from New 
Jersey to also make some comments 
about this. 

Mr. SMITH of New Jersey. I thank 
my friend for yielding. 

Mr. Speaker, first of all, I want to 
thank Mr. WOLF for raising this. I 
didn’t know he was going to be doing 
it; I just saw him on the television. 

Mr. WOLF. I didn’t know I was going 
to be doing it until I saw the gen- 
tleman, Mr. PALLONE, standing up and 
taking this up on suspension. 

Mr. SMITH of New Jersey. So I ap- 
preciate the gentleman yielding. 

Let me just say, to clarify the record, 
this legislation, which would seek to 
lay bare the science about Lyme dis- 
ease, the fact that I believe we do have 
an epidemic, the fact that Lyme often 
go misdiagnosed, underdiagnosed. It is 
called ‘‘the great pretender” because so 
many people have it and don’t know it. 
It often masquerades as other kinds of 
anomalies manifesting in a person’s 
body. And it is not until it gets toa 
chronic state—very often causing se- 
vere disability, including neurological 
damage—that people finally realize 
that they have Lyme disease. 

There has been, unfortunately, a sig- 
nificant, I believe, cover up of the fact 
that chronic Lyme exists. The gen- 
tleman knows, we have asked him re- 
peatedly, the gentleman from New Jer- 
sey, my good friend, Mr. PALLONE, this 
legislation has been pending in his sub- 
committee. He told Pat Smith—no re- 
lation to me—who runs a Lyme disease 
association, that this would get a hear- 
ing and would be marked up. It has not 
been marked up. And meanwhile, this 
epidemic is growing—it is exploding. 

Now, let me just say for the enlight- 
enment of my colleagues; the Infec- 
tious Disease Society of America, 
which creates—and often does a very 
laudable job—the definitions, the pa- 
rameters of what constitutes a certain 
disease, has looked at Lyme and said 
that chronic Lyme does not exist. 
Many of us have raised serious con- 
cerns about that because of what we 
believe to be conflicts of interest on 
the part of the panel members that 
made up the Lyme panel. 

I would note parenthetically that 
CHRIS DODD is the prime sponsor of the 
comparison legislation that I’ve intro- 
duced on the House side. We have 
worked cooperatively on the legisla- 
tion, so we have a companion bill on 
the Senate side. The legislation has 
over 110—I think it’s 112—cosponsors, 
totally bipartisan, Democrats and Re- 
publicans alike rallying around this 
legislation. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


The problem with the Infectious Dis- 
ease Society of America is that these 
conflicts of interest, we believe, re- 
sulted in the conclusion that chronic 
Lyme doesn’t exist. We don’t know ab- 
solutely if that’s the truth, but Attor- 
ney General Richard Blumenthal from 
Connecticut finally took a look at this 
and came back with a scathing insight- 
ful report that there were conflicts of 
interest. The red flag should go up ev- 
erywhere. 

What does my legislation do? As Mr. 
PALLONE knows, the legislation does 
not prescribe a protocol, as he has sug- 
gested. It simply calls for an advisory 
committee that would take a good, 
long look at Lyme disease and deter- 
mine what is fact and fiction, and fi- 
nally, for the sake of all of those who 
are suffering immensely from this dis- 
ease and their families, say what we 
need to be doing to mitigate and hope- 
fully stop the spread of Lyme, whether 
it be long-term and very heavy anti- 
biotic treatment—which I believe prob- 
ably is the case based on clinical prac- 
titioners who have suggested that to be 
the case—but we want an honest look. 

As Mr. PALLONE knows, we did not 
get an honest look from the Infectious 
Disease Society of America. And I find 
that appalling. Conflict of interest 
with insurance companies has no place 
in modern medicine. And regrettably, 
and it has been—again, the full weight 
of the Attorney General’s report clear- 
ly suggests, Richard Blumenthal of 
Connecticut, that there were signifi- 
cant conflicts of interest on the part of 
the panel members. 

Our legislation says let’s go where 
the science takes us. If the science says 
chronic Lyme exists, then all those pa- 
tients and the insurance companies 
which need to be providing the cov- 
erage, to get the medicines and the 
like, like antibiotics—because what 
has happened, as my friend knows, be- 
cause of this exclusion of chronic Lyme 
due to a problem in definition, the in- 
surance companies say we don’t have 
to pay. So when a patient presents with 
a bill of $100,000 or some excessive 
amount of money, the insurance com- 
panies say, not us, tough luck, we’re 
not going to pay for it. And they go 
right back to what I believe to be a 
false definition that precludes chronic 
Lyme as a condition. 

Now, you might think that chronic 
Lyme doesn’t exist, I say to my friend, 
the chairman, but let’s go where the 
science takes us. We need this advisory 
committee and we need it now. All 
points of view, as our legislation clear- 
ly suggests, has to be a part of this 
group. We want a robust debate, not 
something that is engineered by insur- 
ance companies. 

Finally, the legislation would au- 
thorize $100 million over 5 years, $20 
million each year. Frankly, if that 
drops off due to opposition to new au- 
thorization, and is only an authoriza- 
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tion, I would like to see it go forward 
nevertheless, know this however, we’re 
not spending enough on Lyme. 

And Lyme is, as Mr. WOLF said so 
aptly, growing exponentially. CDC ad- 
mits we are missing most of the cases. 
As many as 90 percent of the cases go 
unreported. Our state, Mr. PALLONE, as 
you know, is number three in preva- 
lence according to CDC numbers, and 
even that is probably very much under- 
stated in terms of the actual preva- 
lence of Lyme disease. 

So I would make the appeal again, as 
I have made to my friend from New 
Jersey, as I have made to Mr. DINGELL, 
as I have made to Mr. BARTON and ev- 
eryone else, this legislation ought to be 
on this floor and it ought to be on the 
floor today. It is truly bipartisan. 
There ought to be a consensus to go 
where the science takes us. And again, 
an advisory committee, a Blue Ribbon 
panel that would be configured under 
this legislation would finally end, 
hopefully, this contentious debate and 
tell us what it is and what it is not. 

I have known dozens of people who 
have had chronic Lyme. Now, you 
might say it doesn’t exist, the Infec- 
tious Disease Society says it doesn’t 
exist. These victims suffer from the 
spirochete, and have suffered neuro- 
logical damage, severe joint damage, 
and many, many other problems. 

There is a new book called ‘‘Cure Un- 
known” that I would recommend to the 
House. I read it in one sitting because 
it is so incisive in finally breaking 
through the fog on this disease. People 
are walking around with Lyme and 
they don’t even know it. 

We need to bring the forces to bear of 
the U.S. Government that an advisory 
committee of this kind would do a Blue 
Ribbon panel, a 9/1l-type panel of sci- 
entists, of the best people we can put 
together to say, put aside the egre- 
giously flawed Infectious Diseases So- 
ciety of America’s finding, which 
Blumenthal said was riddled with con- 
flict of interest—and I urge Members to 
read Blumenthal’s opinion, I will put it 
in the RECORD so Members can read 
it—his findings were, ‘‘atrocious, con- 
flict of interest everywhere.” 

This legislation ought to be on the 
floor and it ought to be on the floor 
today. 

OFFICE OF THE ATTORNEY GENERAL, 
Hartford, Connecticut, May 1, 2008. 
ATTORNEY GENERAL’S INVESTIGATION RE- 

VEALS FLAWED LYME DISEASE GUIDELINE 

PROCESS, IDSA AGREES TO REASSESS 

GUIDELINES, INSTALL INDEPENDENT ARBITER 

Attorney General Richard Blumenthal 
today announced that his antitrust inves- 
tigation has uncovered serious flaws in the 
Infectious Diseases Society of America’s 
(IDSA) process for writing its 2006 Lyme dis- 
ease guidelines and the IDSA has agreed to 
reassess them with the assistance of an out- 
side arbiter. 

The IDSA guidelines have sweeping and 
significant impacts on Lyme disease medical 
care. They are commonly applied by 
nsurance companies in restricting coverage 
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for long-term antibiotic treatment or other 
medical care and also strongly influence 
physician treatment decisions. 

Insurance companies have denied coverage 
for long-term antibiotic treatment relying 
on these guidelines as justification. The 
guidelines are also widely cited for conclu- 
sions that chronic Lyme disease is non- 
existent. 

“This agreement vindicates my investiga- 
tion—finding undisclosed financial interests 
and forcing a reassessment of IDSA guide- 
lines,” Blumenthal said. ‘‘My office uncov- 
ered undisclosed financial interests held by 
several of the most powerful IDSA panelists. 
The IDSA’s guideline panel improperly ig- 
nored or minimized consideration of alter- 
native medical opinion and evidence regard- 
ing chronic Lyme disease, potentially rais- 
ing serious questions about whether the rec- 
ommendations reflected all relevant science. 

“The IDSA’s Lyme guideline process 
lacked important procedural safeguards re- 
quiring complete reevaluation of the 2006 
Lyme disease guidelines—in effect a com- 
prehensive reassessment through a new 
panel. The new panel will accept and analyze 
all evidence, including divergent opinion. An 
independent neutral ombudsman—expert in 
medical ethics and conflicts of interest, se- 
lected by both the IDSA and my office—will 
assess the new panel for conflicts of interests 
and ensure its integrity.” 

Blumenthal’s findings include the fol- 
lowing: The IDSA failed to conduct a con- 
flicts of interest review for any of the panel- 
ists prior to their appointment to the 2006 
Lyme disease guideline panel; 

Subsequent disclosures demonstrate that 
several of the 2006 Lyme disease panelists 
had conflicts of interest; 

The IDSA failed to follow its own proce- 
dures for appointing the 2006 panel chairman 
and members, enabling the chairman, who 
held a bias regarding the existence of chronic 
Lyme, to handpick a likeminded panel with- 
out scrutiny by or formal approval of the 
IDSA’s oversight committee; 

The IDSA’s 2000 and 2006 Lyme disease pan- 
els refused to accept or meaningfully con- 
sider information regarding the existence of 
chronic Lyme disease, once removing a pan- 
elist from the 2000 panel who dissented from 
the group’s position on chronic Lyme disease 
to achieve ‘‘consensus’’; 

The IDSA blocked appointment of sci- 
entists and physicians with divergent views 
on chronic Lyme who sought to serve on the 
2006 guidelines panel by informing them that 
the panel was fully staffed, even though it 
was later expanded; 

The IDSA portrayed another medical asso- 
ciation’s Lyme disease guidelines as corrobo- 
rating its own when it knew that the two 
panels shared several authors, including the 
chairmen of both groups, and were working 
on guidelines at the same time. In allowing 
its panelists to serve on both groups at the 
same time, IDSA violated its own conflicts 
of interest policy. 

IDSA has reached an agreement with 
Blumenthal’s office calling for creation of a 
review panel to thoroughly scrutinize the 
2006 Lyme disease guidelines and update or 
revise them if necessary. The panel—com- 
prised of individuals without conflicts of in- 
terest—will comprehensively review medical 
and scientific evidence and hold a scientific 
hearing to provide a forum for additional 
evidence. It will then determine whether 
each recommendation in 2006 Lyme disease 
guidelines is justified by the evidence or 
needs revision or updating. 

Blumenthal added, ‘‘The IDSA’s 2006 Lyme 
disease guideline panel undercut its credi- 
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bility by allowing individuals with financial 
interests—in drug companies, Lyme disease 
diagnostic tests, patents and consulting ar- 
rangements with insurance companies—to 
exclude divergent medical evidence and opin- 
ion. In today’s healthcare system, clinical 
practice guidelines have tremendous influ- 
ence on the marketing of medical services 
and products, insurance reimbursements and 
treatment decisions. As a result, medical so- 
cieties that publish such guidelines have a 
legal and moral duty to use exacting safe- 
guards and scientific standards. 

“Our investigation was always about the 
IDSA’s guidelines process—not the science. 
IDSA should be recognized for its coopera- 
tion and agreement to address the serious 
concerns raised by my office. Our agreement 
with IDSA ensures that a new, conflicts-free 
panel will collect and review all pertinent in- 
formation, reassess each recommendation 
and make necessary changes. 

“This Action Plan—incorporating a con- 
flicts screen by an independent neutral ex- 
pert and a public hearing to receive addi- 
tional evidence—can serve as a model for all 
medical organizations and societies that 
publish medical guidelines. This review 
should strengthen the public’s confidence in 
such critical standards.” 


THE GUIDELINE REVIEW PROCESS 


Under its agreement with the Attorney 
General’s Office, the IDSA will create a re- 
view panel of eight to 12 members, none of 
who served on the 2006 IDSA guideline panel. 
The IDSA must conduct an open application 
process and consider all applicants. 

The agreement calls for the ombudsman 
selected by Blumenthal’s office and the 
IDSA to ensure that the review panel and its 
chairperson are free of conflicts of interest. 

Blumenthal and IDSA agreed to appoint 
Dr. Howard A. Brody as the ombudsman. Dr. 
Brody is a recognized expert and author on 
medical ethics and conflicts of interest and 
the director of the Institute for Medical Hu- 
manities at the University of Texas Medical 
Branch. Brody authored the book, ‘‘Hooked: 
Ethics, the Medical Profession and the Phar- 
maceutical Industry.” 

To assure that the review panel obtains di- 
vergent information, the panel will conduct 
an open scientific hearing at which it will 
hear scientific and medical presentations 
from interested parties. The agreement re- 
quires the hearing to be broadcast live to the 
public on the Internet via the IDSA’s 
website. The Attorney General’s Office, Dr. 
Brody and the review panel will together fi- 
nalize the list of presenters at the hearing. 

Once it has collected information from its 
review and open hearing, the panel will as- 
sess the information and determine whether 
the data and evidence supports each of the 
recommendations in the 2006 Lyme disease 
guidelines. 

The panel will then vote on each rec- 
ommendation in the IDSA’s 2006 Lyme dis- 
ease guidelines on whether it is supported by 
the scientific evidence. At least 75 percent of 
panel members must vote to sustain each 
recommendation or it will be revised. 

Once the panel has acted on each rec- 
ommendation, it will have three options: 
make no changes, modify the guidelines in 
part or replace them entirely. 

The panel’s final report will be published 
on the IDSA’s website. 


ADDITIONAL FINDINGS OF BLUMENTHAL’S 
INVESTIGATION 
IDSA convened panels in 2000 and 2006 to 
research and publish guidelines for the diag- 
nosis and treatment of Lyme disease. 
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Blumenthal’s office found that the IDSA dis- 
regarded a 2000 panel member who argued 
that chronic and persistent Lyme disease ex- 
ists. The 2000 panel pressured the panelist to 
conform to the group consensus and removed 
him as an author when he refused. 

IDSA sought to portray a second set of 
Lyme disease guidelines issued by the Amer- 
ican Academy of Neurology (AAN) as inde- 
pendently corroborating its findings. In fact, 
IDSA knew that the two panels shared key 
members, including the respective panel 
chairmen and were working on both sets of 
guidelines at the same time—a violation of 
IDSA’s conflicts of interest policy. 

The resulting IDSA and AAN guidelines 
not only reached the same conclusions re- 
garding the non-existence of chronic Lyme 
disease, their reasoning at times used strik- 
ingly similar language. Both entities, for ex- 
ample, dubbed symptoms persisting after 
treatment ‘‘Post-Lyme Syndrome” and de- 
fined it the same way. 

When IDSA learned of the improper links 
between its panel and the AAN’s panel, in- 
stead of enforcing its conflict of interest pol- 
icy, it aggressively sought the AAN’s en- 
dorsement to ‘‘strengthen’’ its guidelines’ 
impact. The AAN panel—particularly mem- 
bers who also served on the IDSA panel— 
worked equally hard to win AAN’s backing 
of IDSA’s conclusions. 

The two entities sought to portray each 
other’s guidelines as separate and inde- 
pendent when the facts call into question 
that contention. 

The IDSA subsequently cited AAN’s sup- 
posed independent corroboration of its find- 
ings as part of its attempts to defeat federal 
legislation to create a Lyme disease advisory 
committee and state legislation supporting 
antibiotic therapy for chronic Lyme disease. 

In a step that the British Medical Journal 
deemed ‘‘unusual,’’ the IDSA included in its 
Lyme guidelines a statement calling them 
“voluntary” with ‘‘the ultimate determina- 
tion of their application to be made by the 
physician in light of each patient’s indi- 
vidual circumstances.” In fact, United 
Healthcare, Health Net, Blue Cross of Cali- 
fornia, Kaiser Foundation Health Plan and 
other insurers have used the guidelines as 
justification to deny reimbursement for 
long-term antibiotic treatment. 

Blumenthal thanked members of his office 
who worked on the investigation—Assistant 
Attorney General Thomas Ryan, former As- 
sistant Attorney General Steven Rutstein 
and Paralegal Lorraine Measer under the di- 
rection of Assistant Attorney General Mi- 
chael Cole, Chief of the Attorney General’s 
Antitrust Department. 


CONGRESS OF THE UNITED STATES, 
Washington, DC, May 18, 2007. 

Hon. FRANK PALLONE, Jr., 

Chairman, Subcommittee on Health, House 
Committee on Energy and Commerce, Wash- 
ington, DC. 

DEAR CHAIRMAN PALLONE: As co-chairs of 
the congressional L.yme Disease Caucus, we 
are writing to respectfully request that you 
mark-up and report H.R. 741 or find a suit- 
able legislative vehicle to attach significant 
provisions of this desperately needed legisla- 
tion. 

H.R. 741, the ‘‘Lyme and Tick-borne Dis- 
ease Prevention, Education, and Research 
Act of 2007,” would work toward goals for the 
prevention, accurate diagnosis, and effective 
treatment of Lyme disease and would au- 
thorize an increase in total research and edu- 
cation funding of $20 million per year over 5 
years. The bill contains numerous measures 
to help ensure that resources are expended 
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effectively to provide the most benefit to 
people with Lyme and other tick-borne dis- 
eases. 

Introduced in January, this legislation 
currently has 77 bipartisan co-sponsors. It is 
supported by more than 60 Lyme disease or- 
ganizations across the country. This legisla- 
tion holds the promise to significantly im- 
prove the lives of the large numbers of Amer- 
icans living with Lyme, as well as other 
tick-borne diseases, and their families and 
friends. 

Lyme is the most prevalent vector-borne 
disease in the United States today. More 
than 220,000 Americans develop Lyme each 
year. According to the Centers for Disease 
Control & Prevention (CDC), only 10 percent 
of cases that meet its surveillance criteria 
are reported. Cases that fall outside the sur- 
veillance criteria are not even considered 
anywhere statistically. 

If not diagnosed and treated early, Lyme 
disease can lead to chronic illness and can 
affect every system in the body, including 
the central nervous system and cardiac sys- 
tems. Later symptoms of Lyme disease in- 
clude arthritis, neurological problems, such 
as facial paralysis, encephalopathy, memory 
problems, weakness of the extremities, sei- 
zures, heart block and inflammation of the 
heart muscle, and even blindness. 

In recent years, Lyme disease has contin- 
ued an upward trend in endemic areas and 
also has expanded into more areas. Reported 
Lyme cases increase, by 100 percent from 
1992 to 2004 according to CDC. Currently, all 
states except Montana have reported cases of 
Lyme disease. It even has been reported that 
Montana residents have gone outside of the 
State and tested positive for Lyme). It is far 
more common than all other insect-borne 
diseases. Now other diseases are being car- 


ried by the same ticks: babesiosis, 
naplasmosis, encephalitis, perhaps 
bartonelliosis. 


While the emergence of Lyme disease in 
the Northeastern and mid-Atlantic states 
has been linked to reforestation, climate 
change also is an infuencing factor. Accord- 
ing to a November 2005 report by the Center 
for Health and the Global Environment at 
the Harvard Medical School, ‘“‘Climate 
Change Futures: Health Ecological and Eco- 
nomic Dimensions,” Lyme disease is spread- 
ing in North America and Europe as winters 
warm, .. ..” In areas where Lyme disease is 
already present, warming temperatures may 
increase the density of ticks by increasing 
off-host survival. 

Over the past decade and with the increase 
in Lyme cases, problems with diagnosis and 
treatment of Lyme disease have become 
much more visible—affecting larger numbers 
of people over longer periods of time. We 
have become increasing concerned with re- 
ports of patients who go long periods of time 
before getting a definitive diagnosis due to 
the lack of a gold standard diagnostic test 
and who received delayed or inappropriate 
treatment because of the lack of treating 
physicians nationwide and lack of physician 
education. Many patients lose their jobs and 
must apply for disability. 

In consideration of these conditions the 
Federal investment in Lyme is surprisingly 
small—$5.4 million at CDC and $24 million at 
NIH in FY 2006, actual reductions at both 
agencies since 2004. While funding levels are 
a means to an end, the ultimate goal is to 
put an end to patients having their illnesses 
and disabilities greatly exacerbated by the 
lack of accurate diagnostics and effective 
treatments. H.R. 741 addresses this goal by 
directing HHS to work toward development 
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of a sensitive and accurate diagnostic test 
improved surveillance and prevention and 
clinical outcomes research to determine the 
long-term course of illness and the effective- 
ness of treatments. In addition, the bill 
would establish a Tick-Borne Disease Advi- 
sory Committee to ensure communication 
and coordination among federal agencies, 
medical professionals, and patients/patient 
advocates. The Lyme conmunity has been 
seeking this voice for a decade. 

As Chairman of the Energy and Commerce 
Committee, we know that you share our 
commitment to significantly improve the 
health outlook for all citizens of this coun- 
try, including the hundreds of thousands of 
Americans who have experienced or will ex- 
perience the too common occurrence of being 
bitten by Ivodes scapularis, the deer tick or 
black legged tick, and contracting Lyme dis- 
ease. Now Amblvomma americanum, the 
lone star tick, is rapidly spreading through- 
out the country from its former more south- 
ern habitat, and states in the northeast are 
beginning to feel its impact as it spreads 
STARI, a Lyme like illness with the same 
symptoms as Lyme disease. It also carries 
Ehrliehiosis or tularemia. Scientists are say- 
ing that this lone star is aggressive and will 
pursue people from 30 feet away, not like the 
deer tick which wants for its prey sitting on 
vegetation. 

To enure that these necessary goals are 
not lost, we respectfully request that you 
shcedule for a mark-up the Lyme and tick- 
borne Disease Prevention, Education, and 
Research Act of 2007 H.R. 741. If you have 
any questions on this matter, please do not 
hesitate to contact us. 

Sincerely, 
CHRISTOPHER H. SMITH, 
Member of Congress. 
TIM HOLDEN, 
Member of Congress. 

The SPEAKER pro tempore. All time 
from the gentleman from Oklahoma 
has expired. 

The gentleman from New Jersey has 
16 minutes remaining. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I might consume. 

First of all, I want to say to the gen- 
tleman from New Jersey, he has made 
a lot of statements about my views on 
this subject which are simply not true, 
and I do not appreciate them. 

Mr. SMITH of New Jersey. Will the 
gentleman yield? 

Mr. PALLONE. Mr. Speaker, I have 
no intention of yielding to the gen- 
tleman because of the disrespect that 
he has shown. 

Now, secondly, let me also say this: I 
do appreciate the fact that the gen- 
tleman from Virginia (Mr. WOLF) has, 
on several occasions, come up to me in 
the last few months and talked to me 
about this legislation. And we’ve had 
very reasoned conversations about the 
legislation. But I will also point out 
that the gentleman from New Jersey 
has not. The gentleman from New Jer- 
sey has not spoken to me at all about 
this legislation, and certainly not, in 
my recollection, in the last year. So if 
he felt it was so important, the way 
the gentleman from Virginia did, and 
has, he certainly had many opportuni- 
ties to come up to me and talk to me 
about it. He has not. And I see the gen- 
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tleman from New Jersey all the time— 
on the floor, at home, on various occa- 
sions. He has not spoken to me. 

So I want to thank the gentleman 
from Virginia for at least saying that 
he has taken the time, had some rea- 
soned discussions about it. That is not 
true of my colleague from New Jersey, 
which is why I deeply resent the fact 
that he’s on the floor here today talk- 
ing about it because it is the first time 
I recollect him ever talking to me 
about it. 

Now, let me say a few other things. 
First of all, as far as the science is con- 
cerned, the science is in the Infectious 
Diseases Society and the CDC, not with 
the Attorney General and some polit- 
ical grandstanding that he’s doing in 
Connecticut, nor with my colleague 
from New Jersey who is grandstanding 
here today. 

I am very concerned about Lyme dis- 
ease. I have been working with the CDC 
to address the issue. We are awaiting 
answers from the agency on how best 
to address this. I have, in fact, talked 
to many of my constituents about this, 
even though my own colleague hasn’t 
talked to me about it from New Jersey. 

And I also would like to say this: As 
far as the Infectious Diseases Associa- 
tion, they basically are the majority 
opinion. Many doctors, including my 
neighbors who are physicians in my 
hometown, very much agree with the 
Infectious Diseases Society and don’t 
think that this should be treated with 
these antibiotics for a long period of 
time because they’re concerned about 
the impact on people and whether they 
would be seriously injured or even die 
from the antibiotics. 

There is a lot of controversy that in- 
volves this issue. It is very involved 
and it is very controversial. It 
shouldn’t be considered today on a con- 
sent calendar. And that was the only 
point I was trying to make for my col- 
league from Virginia, that we need to 
have hearings. And we will have hear- 
ings on the issue in general, and we can 
include this bill as part of that in the 
next session. But to bring this up today 
on the consent calendar when they 
know very well that there is not agree- 
ment on this and we couldn’t possibly 
get a UC or have this on the suspension 
calendar, it’s really very upsetting, and 
particularly coming from my colleague 
from New Jersey, who has never talked 
to me about this at all. 

Mr. DINGELL. Mr. Speaker, | support S. 
3560, the “QI Supplemental Funding Act of 
2008”. The Qualified Individuals Program (QI) 
is a program within Medicaid that helps low-in- 
come seniors and individuals with disabilities 
pay their Medicare Part B premium. The Medi- 
care Improvements for Patients and Providers 
Act of 2008 extended the funding for the Ql 
program through December 2009. 

Projections, however, regarding the amount 
of funding necessary to ensure continuation of 
this program through next year were incorrect. 
Without Congressional action to add an addi- 
tional $45 million to the QI program, seniors 
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and individuals with disabilities who have an 
income as low as $12,500 will be in jeopardy 
of losing this needed assistance. 

The cost of this provision is fully offset with 
a provision that requires States to improve 
their Medicaid eligibility determinations by 
using the Public Assistance Reporting Infor- 
mation System (PARIS) interstate match. 
PARIS helps States share information regard- 
ing public assistance programs, such as Tem- 
porary Assistance for Needy Families (TANF), 
Food Stamps, and Medicaid, to identify indi- 
viduals or families who may be receiving ben- 
efit payments in more than one State. 

Similarly, S. 3560 includes a clarification to 
ensure that the Medicaid Integrity Program 
created in the Deficit Reduction Act of 2005, 
to operate as intended. The Medicaid Integrity 
Program performs audits and educates pro- 
viders, Federal and State employees, and oth- 
ers on payment integrity and quality of care 
initiatives. The provision would allow for Fed- 
eral reimbursement of state employees for 
these program integrity initiatives. 

Finally, this package includes a provision 
which states that any antibiotic that was the 
subject of an application submitted to the 
Food and Drug Administration, but was not 
approved, can get the three-year and/or five- 
year “Hatch/Waxman exclusivity” or a patent 
term extension. 

| urge all my colleagues in the House to 
vote in favor of S. 3560. 

Mr. PALLONE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the Senate bill, S. 3560. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 
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PAUL D. WELLSTONE MUSCULAR 
DYSTROPHY COMMUNITY AS- 
SISTANCE, RESEARCH, AND EDU- 
CATION AMENDMENTS OF 2008 


Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 5265) to 
amend the Public Health Service Act 
to provide for research with respect to 
various forms of muscular dystrophy, 
including Becker, congenital, distal, 
Duchenne, Emery-Dreifuss 
facioscapulohumeral, limb-girdle, 
myotonic, and oculopharyngeal, mus- 
cular dystrophies, with a Senate 
amendment thereto, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the bill. 

MOTION OFFERED BY MR. PALLONE 

Mr. PALLONE. Mr. Speaker, I have a 
motion at the desk. 

The Clerk read as follows: 

Mr. PALLONE of New Jersey moves that the 
House concur in the Senate amendment to 
H.R. 5265. 
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The text of the Senate amendment is 
as follows: 

Senate amendment: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Paul D. 
Wellstone Muscular Dystrophy Community As- 
sistance, Research, and Education Amendments 
of 2008”. 

SEC. 2. EXPANSION, INTENSIFICATION, AND CO- 
ORDINATION OF ACTIVITIES OF NIH 
WITH RESPECT TO RESEARCH ON 
MUSCULAR DYSTROPHY. 

(a) TECHNICAL CORRECTION.—Section 404E of 
the Public Health Service Act (42 U.S.C. 283g) is 
amended by striking subsection (f) (relating to 
reports to Congress) and redesignating sub- 
section (g) as subsection (f). 

(b) AMENDMENTS.—Section 404E of the Public 
Health Service Act (42 U.S.C. 283g) is amended— 

(1) in subsection (a)(1), by inserting ‘‘the Na- 
tional Heart, Lung, and Blood Institute,” after 
“the Eunice Kennedy Shriver National Institute 
of Child Health and Human Development,’’; 

(2) in subsection (b)(1), by adding at the end 
of the following: “Such centers of excellence 
shall be known as the ‘Paul D. Wellstone Mus- 
cular Dystrophy Cooperative Research Cen- 
ters’.”’; and 

(3) by adding at the end the following: 

“(g) CLINICAL RESEARCH.—The Coordinating 
Committee may evaluate the potential need to 
enhance the clinical research infrastructure re- 
quired to test emerging therapies for the various 
forms of muscular dystrophy by prioritizing the 
achievement of the goals related to this topic in 
the plan under subsection (e)(1).’’. 

SEC. 3. DEVELOPMENT AND EXPANSION OF AC- 
TIVITIES OF CDC WITH RESPECT TO 
EPIDEMIOLOGICAL RESEARCH ON 
MUSCULAR DYSTROPHY. 

Section 317Q of the Public Health Service Act 
(42 U.S.C. 247b-18) is amended— 

(1) by redesignating subsection (d) as sub- 
section (f); and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“(d) DATA.—In carrying out this section, the 
Secretary may ensure that any data on patients 
that is collected as part of the Muscular Dys- 
trophy STARnet (under a grant under this sec- 
tion) is regularly updated to reflect changes in 
patient condition over time. 

““(e) REPORTS AND STUDY.— 

“(1) ANNUAL REPORT.—Not later than 18 
months after the date of the enactment of the 
Paul D. Wellstone Muscular Dystrophy Commu- 
nity Assistance, Research, and Education 
Amendments of 2008, and annually thereafter, 
the Director of the Centers for Disease Control 
and Prevention shall submit to the appropriate 
committees of the Congress a report— 

“(A) concerning the activities carried out by 
MD STARnet site funded under this section 
during the year for which the report is pre- 
pared; 

“(B) containing the data collected and find- 
ings derived from the MD STARnet sites each 
fiscal year (as funded under a grant under this 
section during fiscal years 2008 through 2012); 
and 

“(C) that every 2 years outlines prospective 
data collection objectives and strategies. 

“(2) TRACKING HEALTH OUTCOMES.—The Sec- 
retary may provide health outcome data on the 
health and survival of people with muscular 
dystrophy.’’. 

SEC. 4. INFORMATION AND EDUCATION. 

Section 5 of the Muscular Dystrophy Commu- 
nity Assistance, Research and Education 
Amendments of 2001 (42 U.S.C. 247b-19) is 
amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 
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(2) by inserting after subsection (b) the fol- 
lowing: 

“(c) REQUIREMENTS.—In carrying out this sec- 
tion, the Secretary may— 

“(1) partner with leaders in the muscular dys- 
trophy patient community; 

“(2) cooperate with professional organizations 
and the patient community in the development 
and issuance of care considerations for 
Duchenne-Becker muscular dystrophy, and 
other forms of muscular dystrophy, and in peri- 
odic review and updates, as appropriate; and 

“(3) widely disseminate the Duchenne-Becker 
muscular dystrophy and other forms of mus- 
cular dystrophy care considerations as broadly 
as possible, including through partnership op- 
portunities with the muscular dystrophy patient 
community.’’. 


The motion was agreed to. 
A motion to reconsider was laid on 
the table. 


EE 


GENERAL LEAVE 


Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


EEE 


AMERICAN PHARMACISTS MONTH 


Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Energy and Commerce be 
discharged from further consideration 
of the resolution (H. Res. 1437) express- 
ing support for designation of the 
month of October as ‘‘American Phar- 
macists Month’’ and expressing the 
sense of the House of Representatives 
that all people in the United States 
should join in celebrating our Nation’s 
pharmacists for their contributions to 
the health and well-being of our citi- 
zens, and ask for its immediate consid- 
eration in the House. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 


H. RES. 1437 


Whereas the United States is recognized 
globally as a hub of medical research and ad- 
vances, where many diseases once correctly 
considered fatal now can be treated through 
sophisticated medical interventions includ- 
ing powerful medications; 

Whereas we are at an unprecedented period 
in our history, a period when medication 
therapy is the treatment of choice for an 
ever-growing range of medical conditions, 
and the use of medication as a cost-effective 
alternative to more expensive medical proce- 
dures is becoming a major force in moder- 
ating overall health care costs; 

Whereas many chronic health conditions 
can be managed so that individuals are able 
to lead more vital, productive, and satisfying 
lives; 

Whereas with the complexity of medica- 
tion therapy, it is critically important that 
all users of prescription and nonprescription 
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medications, or their caregivers, be knowl- 
edgeable about and share responsibility for 
their own medication therapy; 

Whereas more individuals are using power- 
ful prescription medications and over-the- 
counter (OTC) products along with dietary 
supplements, herbals, and other products re- 
quiring patients to have a partner on their 
health care team to help navigate the com- 
plexities of using medications safely and ef- 
fectively; 

Whereas pharmacists, the medication ex- 
perts on the health care team, are working 
collaboratively with patients, caregivers, 
and other health professionals to improve 
medication use and advance patient care in a 
myriad of settings; 

Whereas pharmacists are improving health 
care in community pharmacies, hospitals 
and health systems, nursing homes and hos- 
pice centers, health plans, and in patient’s 
own homes, as well as in the uniformed serv- 
ices, the government, and in research and 
academic settings; 

Whereas while many people in the United 
States are concerned about the costs of their 
medications, the most expensive medication 
is the one that does not work as intended or 
is taken incorrectly, and billions of health 
care dollars are lost each year due to ineffec- 
tive use of medications; 

Whereas pharmacy is one of the oldest of 
the health professions concerned with the 
health and well-being of all people, and 
today, there are more than 254,000 licensed 
pharmacists in the United States providing 
services to assure the rational and safe use 
of all medications; and 

Whereas as medication therapy manage- 
ment improves the health outcomes of mil- 
lions of people in the United States each 
year, the role of the pharmacist only 
strengthens in importance, and by con- 
sulting with physicians and other pre- 
scribers, providing proper medications, and 
helping patients understand their medica- 
tions, pharmacists improve our health care 
system and save lives: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) supports the designation of “American 
Pharmacists Month” with the theme “Know 
Your Medicine/Know Your Pharmacist”, en- 
couraging people in the United States to 
identify a pharmacist as their own, to intro- 
duce themselves to that pharmacist, and to 
open a dialogue by asking questions; 

(2) urges all citizens to celebrate America’s 
pharmacists for their contributions to the 
health and well-being of our citizens and 
hereby support the designation of “American 
Pharmacists Month’’; and 

(8) urges all citizens to acknowledge the 
valuable contributions made by pharmacists 
in providing safe, affordable, and beneficial 
medication therapy management services 
and products to the people of this Nation. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 
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There was no objection. 


MERCURY EXPORT BAN ACT OF 
2008 


Mr. ALLEN. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 906) to prohibit the sale, dis- 
tribution, transfer, and export of ele- 
mental mercury, and for other pur- 
poses. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 906 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Mercury Ex- 
port Ban Act of 2008”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) mercury is highly toxic to humans, eco- 
systems, and wildlife; 

(2) as many as 10 percent of women in the 
United States of childbearing age have mer- 
cury in the blood at a level that could put a 
baby at risk; 

(3) as many as 630,000 children born annu- 
ally in the United States are at risk of neu- 
rological problems related to mercury; 

(4) the most significant source of mercury 
exposure to people in the United States is in- 
gestion of mercury-contaminated fish; 

(5) the Environmental Protection Agency 
reports that, as of 2004— 

(A) 44 States have fish advisories covering 
over 13,000,000 lake acres and over 750,000 
river miles; 

(B) in 21 States the freshwater advisories 
are statewide; and 

(C) in 12 States the coastal advisories are 
statewide; 

(6) the long-term solution to mercury pol- 
lution is to minimize global mercury use and 
releases to eventually achieve reduced con- 
tamination levels in the environment, rather 
than reducing fish consumption since 
uncontaminated fish represents a critical 
and healthy source of nutrition worldwide; 

(7) mercury pollution is a transboundary 
pollutant, depositing locally, regionally, and 
globally, and affecting water bodies near in- 
dustrial sources (including the Great Lakes) 
and remote areas (including the Arctic Cir- 
cle); 

(8) the free trade of elemental mercury on 
the world market, at relatively low prices 
and in ready supply, encourages the contin- 
ued use of elemental mercury outside of the 
United States, often involving highly disper- 
sive activities such as artisinal gold mining; 

(9) the intentional use of mercury is declin- 
ing in the United States as a consequence of 
process changes to manufactured products 
(including batteries, paints, switches, and 
measuring devices), but those uses remain 
substantial in the developing world where re- 
leases from the products are extremely like- 
ly due to the limited pollution control and 
waste management infrastructures in those 
countries; 

(10) the member countries of the European 
Union collectively are the largest source of 
elemental mercury exports globally; 

(11) the European Commission has pro- 
posed to the European Parliament and to the 
Council of the European Union a regulation 
to ban exports of elemental mercury from 
the European Union by 2011; 
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(12) the United States is a net exporter of 
elemental mercury and, according to the 
United States Geological Survey, exported 
506 metric tons of elemental mercury more 
than the United States imported during the 
period of 2000 through 2004; and 

(18) banning exports of elemental mercury 
from the United States will have a notable 
effect on the market availability of ele- 
mental mercury and switching to affordable 
mercury alternatives in the developing 
world. 

SEC. 3. PROHIBITION ON SALE, DISTRIBUTION, 
OR TRANSFER OF ELEMENTAL MER- 
CURY. 

Section 6 of the Toxic Substances Control 
Act (15 U.S.C. 2605) is amended by adding at 
the end the following: 

“(f) MERCURY.— 

‘(1) PROHIBITION ON SALE, DISTRIBUTION, OR 
TRANSFER OF ELEMENTAL MERCURY BY FED- 
ERAL AGENCIES.—Except as provided in para- 
graph (2), effective beginning on the date of 
enactment of this subsection, no Federal 
agency shall convey, sell, or distribute to 
any other Federal agency, any State or local 
government agency, or any private indi- 
vidual or entity any elemental mercury 
under the control or jurisdiction of the Fed- 
eral agency. 

‘“(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to— 

“(A) a transfer between Federal agencies of 
elemental mercury for the sole purpose of fa- 
cilitating storage of mercury to carry out 
this Act; or 

“(B) a conveyance, sale, distribution, or 
transfer of coal. 

“(8) LEASES OF FEDERAL COAL.—Nothing in 
this subsection prohibits the leasing of 
coal.’’. 

SEC. 4. PROHIBITION ON EXPORT OF ELEMENTAL 
MERCURY. 

Section 12 of the Toxic Substances Control 
Act (15 U.S.C. 2611) is amended— 

(1) in subsection (a) by striking ‘‘sub- 
section (b)? and inserting ‘“‘subsections (b) 
and (c)’’; and 

(2) by adding at the end the following: 

‘“(c) PROHIBITION ON EXPORT OF ELEMENTAL 
MERCURY.— 

“(1) PROHIBITION.—Effective January 1, 
2013, the export of elemental mercury from 
the United States is prohibited. 

‘(2) INAPPLICABILITY OF SUBSECTION (a).— 
Subsection (a) shall not apply to this sub- 
section. 

‘(3) REPORT TO CONGRESS ON MERCURY COM- 
POUNDS.— 

“(A) REPORT.—Not later than one year 
after the date of enactment of the Mercury 
Export Ban Act of 2008, the Administrator 
shall publish and submit to Congress a re- 
port on mercuric chloride, mercurous chlo- 
ride or calomel, mercuric oxide, and other 
mercury compounds, if any, that may cur- 
rently be used in significant quantities in 
products or processes. Such report shall in- 
clude an analysis of— 

‘“(i) the sources and amounts of each of the 
mercury compounds imported into the 
United States or manufactured in the United 
States annually; 

““i) the purposes for which each of these 
compounds are used domestically, the 
amount of these compounds currently con- 
sumed annually for each purpose, and the es- 
timated amounts to be consumed for each 
purpose in 2010 and beyond; 

‘“(iii) the sources and amounts of each mer- 
cury compound exported from the United 
States annually in each of the last three 
years; 
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“(iv) the potential for these compounds to 
be processed into elemental mercury after 
export from the United States; and 

“(v) other relevant information that Con- 
gress should consider in determining wheth- 
er to extend the export prohibition to in- 
clude one or more of these mercury com- 
pounds. 

‘“(B) PROCEDURE.—For the purpose of pre- 
paring the report under this paragraph, the 
Administrator may utilize the information 
gathering authorities of this title, including 
sections 10 and 11. 

“(4) ESSENTIAL USE EXEMPTION.—(A) Any 
person residing in the United States may pe- 
tition the Administrator for an exemption 
from the prohibition in paragraph (1), and 
the Administrator may grant by rule, after 
notice and opportunity for comment, an ex- 
emption for a specified use at an identified 
foreign facility if the Administrator finds 
that— 

“G) nonmercury alternatives for the speci- 
fied use are not available in the country 
where the facility is located; 

‘“(ii) there is no other source of elemental 
mercury available from domestic supplies 
(not including new mercury mines) in the 
country where the elemental mercury will be 
used; 

“(ii) the country where the elemental 
mercury will be used certifies its support for 
the exemption; 

“(iv) the export will be conducted in such 
a manner as to ensure the elemental mer- 
cury will be used at the identified facility as 
described in the petition, and not otherwise 
diverted for other uses for any reason; 

““(v) the elemental mercury will be used in 
a manner that will protect human health 
and the environment, taking into account 
local, regional, and global human health and 
environmental impacts; 

“(vi) the elemental mercury will be han- 
dled and managed in a manner that will pro- 
tect human health and the environment, 
taking into account local, regional, and 
global human health and environmental im- 
pacts; and 

““(vii) the export of elemental mercury for 
the specified use is consistent with inter- 
national obligations of the United States in- 
tended to reduce global mercury supply, use, 
and pollution. 

‘“(B) Each exemption issued by the Admin- 
istrator pursuant to this paragraph shall 
contain such terms and conditions as are 
necessary to minimize the export of ele- 
mental mercury and ensure that the condi- 
tions for granting the exemption will be 
fully met, and shall contain such other 
terms and conditions as the Administrator 
may prescribe. No exemption granted pursu- 
ant to this paragraph shall exceed three 
years in duration and no such exemption 
shall exceed 10 metric tons of elemental mer- 
cury. 

“(C) The Administrator may by order sus- 
pend or cancel an exemption under this para- 
graph in the case of a violation described in 
subparagraph (D). 

“(D) A violation of this subsection or the 
terms and conditions of an exemption, or the 
submission of false information in connec- 
tion therewith, shall be considered a prohib- 
ited act under section 15, and shall be subject 
to penalties under section 16, injunctive re- 
lief under section 17, and citizen suits under 
section 20. 

“(5) CONSISTENCY WITH TRADE OBLIGA- 
TIONS.—Nothing in this subsection affects, 
replaces, or amends prior law relating to the 
need for consistency with international 
trade obligations. 
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“(6) EXPORT OF COAL.—Nothing in this sub- 
section shall be construed to prohibit the ex- 
port of coal.’’. 

SEC. 5. LONG-TERM STORAGE. 

(a) DESIGNATION OF FACILITY.— 

(1) IN GENERAL.—Not later than January 1, 
2010, the Secretary of Energy (referred to in 
this section as the ‘‘Secretary’’) shall des- 
ignate a facility or facilities of the Depart- 
ment of Energy, which shall not include the 
Y-12 National Security Complex or any other 
portion or facility of the Oak Ridge Reserva- 
tion of the Department of Energy, for the 
purpose of long-term management and stor- 
age of elemental mercury generated within 
the United States. 

(2) OPERATION OF FACILITY.—Not later than 
January 1, 2013, the facility designated in 
paragraph (1) shall be operational and shall 
accept custody, for the purpose of long-term 
management and storage, of elemental mer- 
cury generated within the United States and 
delivered to such facility. 

(b) FEES.— 

(1) IN GENERAL.—After consultation with 
persons who are likely to deliver elemental 
mercury to a designated facility for long- 
term management and storage under the 
program prescribed in subsection (a), and 
with other interested persons, the Secretary 
shall assess and collect a fee at the time of 
delivery for providing such management and 
storage, based on the pro rata cost of long- 
term management and storage of elemental 
mercury delivered to the facility. The 
amount of such fees— 

(A) shall be made publically available not 
later than October 1, 2012; 

(B) may be adjusted annually; and 

(C) shall be set in an amount sufficient to 
cover the costs described in paragraph (2). 

(2) Costs.—The costs referred to in para- 
graph (1)(C) are the costs to the Department 
of Energy of providing such management and 
storage, including facility operation and 
maintenance, security, monitoring, report- 
ing, personnel, administration, inspections, 
training, fire suppression, closure, and other 
costs required for compliance with applica- 
ble law. Such costs shall not include costs 
associated with land acquisition or permit- 
ting of a designated facility under the Solid 
Waste Disposal Act or other applicable law. 
Building design and building construction 
costs shall only be included to the extent 
that the Secretary finds that the manage- 
ment and storage of elemental mercury ac- 
cepted under the program under this section 
cannot be accomplished without construc- 
tion of a new building or buildings. 

(c) REPORT.—Not later than 60 days after 
the end of each Federal fiscal year, the Sec- 
retary shall transmit to the Committee on 
Energy and Commerce of the House of Rep- 
resentatives and the Committee on Environ- 
ment and Public Works of the Senate a re- 
port on all of the costs incurred in the pre- 
vious fiscal year associated with the long- 
term management and storage of elemental 
mercury. Such report shall set forth sepa- 
rately the costs associated with activities 
taken under this section. 

(d) MANAGEMENT STANDARDS FOR A FACIL- 
ITY.— 

(1) GUIDANCE.—Not later than October 1, 
2009, the Secretary, after consultation with 
the Administrator of the Environmental 
Protection Agency and all appropriate State 
agencies in affected States, shall make avail- 
able, including to potential users of the long- 
term management and storage program es- 
tablished under subsection (a), guidance that 
establishes procedures and standards for the 
receipt, management, and long-term storage 
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of elemental mercury at a designated facil- 
ity or facilities, including requirements to 
ensure appropriate use of flasks or other 
suitable shipping containers. Such proce- 
dures and standards shall be protective of 
human health and the environment and shall 
ensure that the elemental mercury is stored 
in a safe, secure, and effective manner. In ad- 
dition to such procedures and standards, ele- 
mental mercury managed and stored under 
this section at a designated facility shall be 
subject to the requirements of the Solid 
Waste Disposal Act, including the require- 
ments of subtitle C of that Act, except as 
provided in subsection (g)(2) of this section. 
A designated facility in existence on or be- 
fore January 1, 2018, is authorized to operate 
under interim status pursuant to section 
3005(e) of the Solid Waste Disposal Act until 
a final decision on a permit application is 
made pursuant to section 3005(c) of the Solid 
Waste Disposal Act. Not later than January 
1, 2015, the Administrator of the Environ- 
mental Protection Agency (or an authorized 
State) shall issue a final decision on the per- 
mit application. 

(2) TRAINING.—The Secretary shall conduct 
operational training and emergency training 
for all staff that have responsibilities related 
to elemental mercury management, transfer, 
storage, monitoring, or response. 

(3) EQUIPMENT.—The Secretary shall ensure 
that each designated facility has all equip- 
ment necessary for routine operations, emer- 
gencies, monitoring, checking inventory, 
loading, and storing elemental mercury at 
the facility. 

(4) FIRE DETECTION AND SUPPRESSION SYS- 
TEMS.—The Secretary shall— 

(A) ensure the installation of fire detection 
systems at each designated facility, includ- 
ing smoke detectors and heat detectors; and 

(B) ensure the installation of a permanent 
fire suppression system, unless the Secretary 
determines that a permanent fire suppres- 
sion system is not necessary to protect 
human health and the environment. 

(e) INDEMNIFICATION OF PERSONS DELIV- 
ERING ELEMENTAL MERCURY.— 

(1) IN GENERAL.—(A) Except as provided in 
subparagraph (B) and subject to paragraph 
(2), the Secretary shall hold harmless, de- 
fend, and indemnify in full any person who 
delivers elemental mercury to a designated 
facility under the program established under 
subsection (a) from and against any suit, 
claim, demand or action, liability, judgment, 
cost, or other fee arising out of any claim for 
personal injury or property damage (includ- 
ing death, illness, or loss of or damage to 
property or economic loss) that results from, 
or is in any manner predicated upon, the re- 
lease or threatened release of elemental mer- 
cury as a result of acts or omissions occur- 
ring after such mercury is delivered to a des- 
ignated facility described in subsection (a). 

(B) To the extent that a person described 
in subparagraph (A) contributed to any such 
release or threatened release, subparagraph 
(A) shall not apply. 

(2) CONDITIONS.—No indemnification may 
be afforded under this subsection unless the 
person seeking indemnification— 

(A) notifies the Secretary in writing within 
30 days after receiving written notice of the 
claim for which indemnification is sought; 

(B) furnishes to the Secretary copies of 
pertinent papers the person receives; 

(C) furnishes evidence or proof of any 
claim, loss, or damage covered by this sub- 
section; and 

(D) provides, upon request by the Sec- 
retary, access to the records and personnel of 
the person for purposes of defending or set- 
tling the claim or action. 
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(3) AUTHORITY OF SECRETARY.—(A) In any 
case in which the Secretary determines that 
the Department of Energy may be required 
to make indemnification payments to a per- 
son under this subsection for any suit, claim, 
demand or action, liability, judgment, cost, 
or other fee arising out of any claim for per- 
sonal injury or property damage referred to 
in paragraph (1)(A), the Secretary may settle 
or defend, on behalf of that person, the claim 
for personal injury or property damage. 

(B) In any case described in subparagraph 
(A), if the person to whom the Department of 
Energy may be required to make indem- 
nification payments does not allow the Sec- 
retary to settle or defend the claim, the per- 
son may not be afforded indemnification 
with respect to that claim under this sub- 
section. 

(f) TERMS, CONDITIONS, AND PROCEDURES.— 
The Secretary is authorized to establish such 
terms, conditions, and procedures as are nec- 
essary to carry out this section. 

(g) EFFECT ON OTHER LAW.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), nothing in this section 
changes or affects any Federal, State, or 
local law or the obligation of any person to 
comply with such law. 

(2) EXCEPTION.—(A) Elemental mercury 
that the Secretary is storing on a long-term 
basis shall not be subject to the storage pro- 
hibition of section 3004(j) of the Solid Waste 
Disposal Act (42 U.S.C. 6924(j)). For the pur- 
poses of section 3004(j) of the Solid Waste 
Disposal Act, a generator accumulating ele- 
mental mercury destined for a facility des- 
ignated by the Secretary under subsection 
(a) for 90 days or less shall be deemed to be 
accumulating the mercury to facilitate prop- 
er treatment, recovery, or disposal. 

(B) Elemental mercury may be stored at a 
facility with respect to which any permit has 
been issued under section 3005(c) of the Solid 
Waste Disposal Act (42 U.S.C. 6925(c)), and 
shall not be subject to the storage prohibi- 
tion of section 3004(j) of the Solid Waste Dis- 
posal Act (42 U.S.C. 6924(j)) if— 

(i) the Secretary is unable to accept the 
mercury at a facility designated by the Sec- 
retary under subsection (a) for reasons be- 
yond the control of the owner or operator of 
the permitted facility; 

(ii) the owner or operator of the permitted 
facility certifies in writing to the Secretary 
that it will ship the mercury to the des- 
ignated facility when the Secretary is able 
to accept the mercury; and 

(iii) the owner or operator of the permitted 

facility certifies in writing to the Secretary 
that it will not sell, or otherwise place into 
commerce, the mercury. 
This subparagraph shall not apply to mer- 
cury with respect to which the owner or op- 
erator of the permitted facility fails to com- 
ply with a certification provided under 
clause (ii) or (iii). 

(h) StuDy.—Not later than July 1, 2014, the 
Secretary shall transmit to the Congress the 
results of a study, conducted in consultation 
with the Administrator of the Environ- 
mental Protection Agency, that— 

(1) determines the impact of the long-term 
storage program under this section on mer- 
cury recycling; and 

(2) includes proposals, 
mitigate any negative 
under paragraph (1). 

SEC. 6. REPORT TO CONGRESS. 

At least 3 years after the effective date of 
the prohibition on export of elemental mer- 
cury under section 12(c) of the Toxic Sub- 
stances Control Act (15 U.S.C. 2611(c)), as 
added by section 4 of this Act, but not later 


if necessary, to 
impact identified 
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than January 1, 2017, the Administrator of 
the Environmental Protection Agency shall 
transmit to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Environment and 
Public Works of the Senate a report on the 
global supply and trade of elemental mer- 
cury, including but not limited to the 
amount of elemental mercury traded glob- 
ally that originates from primary mining, 
where such primary mining is conducted, 
and whether additional primary mining has 
occurred as a consequence of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Maine (Mr. ALLEN) and the gentleman 
from Oklahoma (Mr. SULLIVAN) will 
each control 20 minutes. 

The Chair recognizes the gentleman 
from Maine. 

GENERAL LEAVE 

Mr. ALLEN. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material on the bill under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maine? 

There was no objection. 

Mr. ALLEN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of S. 
906, the Senate companion to my legis- 
lation, the Mercury Export Ban of 2008. 

This bill includes several changes 
that represent a compromise with the 
Senate, but at its heart is my legisla- 
tion that passed with strong bipartisan 
support in the Energy and Commerce 
Committee and by voice vote on the 
floor of the House last November. 

I want to thank Chairman DINGELL, 
former Chairman Wynn, Ranking Mem- 
ber BARTON and Mr. SHIMKUS for the 
work they have done on this legisla- 
tion. I also want to express my grati- 
tude to Senators OBAMA and MUR- 
KOWSKI for introducing this legislation 
on the Senate side and to Senator 
BOXER for her efforts. I would also like 
to thank Jim Bradley of my staff for 
all his hard work on this bill. Upon its 
passage today, this bill will be sent to 
the President to be signed into law. 

It is a well-established fact that mer- 
cury is a powerful neurotoxin, harmful 
at even low levels of exposure. Mercury 
is harmful whether it is inhaled, in- 
gested or absorbed through the skin. 
Once exposed to water, elemental mer- 
cury is transformed to methylmercury, 
which is highly toxic and which has a 
tendency to bio-accumulate in both 
fish and humans who eat the fish. 

Very young children with developing 
nervous systems are particularly at 
risk. In addition, pregnant mothers 
who are exposed to mercury pollution 
can transmit mercury to their unborn 
children, increasing the chances of 
miscarriage and birth defects. Mercury 
can also be found in high concentra- 
tions in women’s breast milk. 

My bill seeks to combat a large 
source of mercury pollution worldwide, 
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namely, the export of elemental mer- 
cury from the United States to devel- 
oping countries. This mercury is used 
largely for our artisanal mining. Expo- 
sure occurs when miners handle the 
mercury. It enters the water when min- 
ers pan for gold and gets into the air 
through the smelting process which 
emits mercury vapor. 

According to the United Nations En- 
vironmental Programme, approxi- 
mately 15 million people worldwide, in- 
cluding 4.5 million women and 1 mil- 
lion children, engage in artisanal min- 
ing with mercury, exposing them to 
the poisons that mercury produces. 
Some of this mercury is exported from 
the United States. That should be un- 
acceptable to us. 

The export of mercury for artisanal 
mining harms Americans who are ex- 
posed through the global air transport 
of mercury pollution or through the 
consumption of mercury-contaminated 
fish. 

The Environmental Protection Agen- 
cy reports that as of 2004, 44 States, in- 
cluding my State of Maine, have fish 
advisories that cover 13 million acres 
of water and over 75,000 miles of rivers 
and streams. 

Scientists have estimated that up to 
one-third of U.S. mercury air pollution 
has traveled to the U.S. from Asia 
where mercury pollution is extensive, 
including pollution from mercury ex- 
ported for artisanal mining. 

Much of the fish we eat, including 
tuna, is imported from off the coasts of 
Asian and South American countries 
where the use of mercury in artisanal 
mining is widespread. 

The Departments of Defense and En- 
ergy are the two largest holders of 
mercury in the United States. The En- 
vironmental Protection Agency has 
urged DOE and DOD not to sell its mer- 
cury stockpiles due to the serious 
human health and environmental risks 
associated with mercury. DOD and 
DOE have agreed. However, that ban is 
not in law, which is why my bill pro- 
hibits the Federal Government from 
exporting mercury. In addition, private 
companies may still export this poi- 
sonous and hazardous material, which 
is why this legislation is vital. 

The Mercury Export Ban Act before 
us today is the result of a months-long 
stakeholder process on House side that 
worked to develop a consensus product. 
Stakeholders included the Natural Re- 
sources Defense Council, the Environ- 
mental Council of the States, the 
American Chemistry Council, the Chlo- 
rine Institute and the National Mining 
Association. There are not many pieces 
of legislation that move through this 
Congress supported by such a diverse 
group. 

The bill prohibits the export of ele- 
mental mercury from the United 
States and requires DOE to designate a 
long-term storage facility to accept 
mercury from private sector sources, 
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particularly the chlor-alkali industry 
and the mining industry, when the ex- 
port ban in the bill takes effect on Jan- 
uary 1, 2013. The bill does not require 
that all excess mercury be transferred 
to DOH, rather it gives the private sec- 
tor the option of placing mercury into 
storage at DOE. If there is a more prac- 
tical or more cost-effective private sec- 
tor solution, the affected industries are 
more than welcome to pursue that op- 
tion. 

DOE will be allowed to charge a fee 
to recoup the government’s cost of 
storing this waste. In addition, all ap- 
plicable and appropriate environmental 
laws apply with respect to this facility. 

The legislation will allow the chlor- 
alkali industry to place into safe stor- 
age the roughly 1,500 tons of mercury 
stockpiled at aging plants. It will also 
allow the mining industry to store the 
approximately 50 to 100 tons of mer- 
cury it generates annually as a byprod- 
uct of our air filtration systems. 

The process used to develop this leg- 
islation can be a modeled. On a bipar- 
tisan basis, we sat down together. We 
worked out our differences and brought 
interested and affected parties to the 
table to hammer out a compromise. 

I also want to thank a number of 
staff on the Energy and Commerce 
Committee, including Dick Frandsen, 
Caroline Ahearn from the majority 
staff, along with Ann Strickland, who 
has now left, as well as Dave McCarthy 
and Jerry Couri from the minority 
staff and Mo Zilly, formerly of Mr. 
SHIMKUS’ staff, for their hard work as 
well. 

Mr. Speaker, this is good legislation, 
and I urge all Members to support its 
passage. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. SULLIVAN. Mr. Speaker, thank 
you for yielding me the time in sup- 
porting this legislation to reduce mer- 
cury exports from the United States. 

I am pleased that this bill has come 
back to us from the Senate and want to 
congratulate all the people who have 
worked so hard to make this legisla- 
tion a reality. This bill is proof that 
people of all political stripes can come 
together for the common good. It is a 
shining example of how our process in 
Congress can work and work well if 
given the chance. 

Elemental mercury presents a seri- 
ous American health concern even 
when it is mishandled in distant coun- 
tries. Specifically, this form of mer- 
cury converts into neurotoxic 
methylmercury that comes back to the 
United States in the form of tainted 
fish and polluted air. 

This legislation attempts to break 
the global transport cycle of mercury 
by banning the export of elemental 
mercury in 2010. It does not cover coal 
exports and is not intended to cover fly 
ash exports from coal combustion or 
elemental mercury in manufactured 
consumer products. 
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This bill also assures that domestic 
stocks of elemental mercury, which are 
a valuable commodity, have someplace 
to go. Under the consensus language we 
are considering, a safe domestic stor- 
age option will open when the ban com- 
mences. Further, the legislation does 
not preclude private storage solutions. 
I am glad that this bill allows enter- 
prising folks to facilitate good environ- 
mental policy. 

In addition, I am pleased this bill rec- 
ognizes that we should not punish peo- 
ple who do the right thing. Private en- 
tities who want to take advantage of 
the government-sponsored storage op- 
tion must pay their fair share, but they 
will be indemnified against any envi- 
ronmental damage after the govern- 
ment takes possession of their mer- 
cury. This is commonsense policy and a 
key feature of ensuring that the proper 
handling and the safe, long-term stor- 
age of elemental mercury occurs. 

Mr. Speaker, I am pleased with the 
compromise, bipartisan legislation. It 
represents the serious give and take by 
both parties. I hope that efforts like 
this will continue to be more the norm 
than the exception throughout this 
Congress and future ones as well. 

I urge my colleagues to support S. 
906. 

And I would like to yield such time 
as he may consume to the gentleman 
from New Jersey to address another 
concern. 

Mr. SMITH of New Jersey. I rise in 
strong support of S. 906, the Mercury 
Market Minimization Act of 2007. 

Mr. Speaker, again, I didn’t get a 
chance when Mr. PALLONE was here to 
correct the Record. I—we—did contact 
Congressman FRANK PALLONE and NA- 
THAN DEAL by way of letter on May 18, 
2007, and wrote at the time as cochairs 
of the Congressional Lyme and Disease 
Caucus, ‘‘we are writing to respectfully 
request that you mark up and report 
H.R. 741. 

“H.R. 741, the ‘Lyme and Tick-borne 
Disease Prevention, Education and Re- 
search Act of 2007’ would work toward 
goals for the prevention, accurate diag- 
nosis, and effective treatment of Lyme 
disease.” 

Then we went on to explain the bill. 
We pointed out that at the time we had 
77 cosponsors. That is now 112 and it is 
totally bipartisan and includes major- 
ity leader STENY HOYER. We also point- 
ed out that Lyme is the most prevalent 
vector-borne disease in the United 
States today. More than 220,000 Ameri- 
cans develop Lyme each year. Accord- 
ing to the CDC, only 10 percent of the 
cases that meet its surveillance cri- 
teria are reported. Cases that fall out- 
side of the surveillance criteria are not 
even considered anywhere statistically. 

If not diagnosed and treated early, 
Lyme disease can lead to chronic ill- 
ness and can affect every system in the 
body, including the central nervous 
system and cardiac system. Later 
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symptoms of Lyme disease include ar- 
thritis, neurological problems such as 
facial paralysis, memory problems, ex- 
treme weaknesses of the extremities, 
seizures, heart block and inflammation 
and even blindness. 

So we sent that back in May 18, 2007. 
And I say that with respect to my col- 
league. 

Let me also point out, and I just will 
read a very small portion of the state- 
ment of Attorney General Richard 
Blumenthal, the attorney general of 
Connecticut. And this is his statement. 

“Attorney General Richard 
Blumenthal today announced,” and 
this is May 1, 2008, “that his antitrust 
investigation has uncovered serious 
flaws in the Infectious Disease Society 
of America’s process for writing its 2006 
Lyme disease guidelines and the IDSA 
has agreed to reassess them with the 
assistance of an outside arbiter.” 

“The IDSA guidelines have sweep- 
ing,” this is Blumenthal speaking, 
“have sweeping and significant impacts 
on Lyme disease medical care. They 
are commonly applied by insurance 
companies in restricting coverage for 
long-term antibiotic treatment or 
other medical care and also strongly 
influence treatment decisions by physi- 
cians. 


1400 
“Insurance companies have denied 
coverage for long-term antibiotic 


treatment, relying on those guidelines 
as justification. The guidelines are also 
widely cited for conclusions that 
chronic Lyme disease is nonexistent.” 

Blumenthal goes on to say: ‘‘This 
agreement vindicates my investigation 
finding undisclosed financial interests 
and forcing a reassessment of IDSA’s 
guidelines.” 

Blumenthal said: “My office uncov- 
ered undisclosed financial interests 
held by several,” several, ‘‘of the most 
powerful IDSA panelists. The IDSA’s 
guideline panel improperly ignored or 
minimized consideration of alternative 
medical opinion and evidence regarding 
chronic Lyme disease, potentially rais- 
ing serious questions about whether 
the recommendations reflected all rel- 
evant science. The IDSA’s Lyme dis- 
ease guideline process lacked impor- 
tant procedural safeguards requiring 
complete reevaluation of its 06 Lyme 
disease guideline, in effect a com- 
prehensive reassessment through a new 
panel.” 

Blumenthal, and I will put this in the 
RECORD, talks about the conflicts of in- 
terest with the insurance companies. 
Again, I would think this Congress 
would want to get to the science, find 
out does chronic Lyme exists, and 
whether or not this is indeed a coverup. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Texas 
(Mr. HALL) will now control the re- 
mainder of the time for the gentleman 
from Oklahoma. 
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There was no objection. 

Mr. HALL of Texas. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. ALLEN. Mr. Speaker, | would like to add 
to my other remarks about S. 906, the “Mer- 
cury Export Ban Act of 2008.” The prohibitions 
pertaining to conveyances, sales, or distribu- 
tion by Federal agencies contained in Section 
3 and the prohibition on exports in Section 4 
of S. 906 apply to “elemental mercury.” As the 
principal sponsor of this legislation in the 
House of Representatives | wish to reaffirm 
the legislative history and my clear intent that 
the term “elemental mercury” as used in the 
bill does not apply to articles, manufactured 
consumer products, or other products that 
contain elemental mercury. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maine (Mr. ALLEN) 
that the House suspend the rules and 
pass the Senate bill, S. 906. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. HALL of Texas. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


Í ae 
NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU- 
THORIZATION ACT OF 2008 
Mr. GORDON of Tennessee. Mr. 


Speaker, I move to suspend the rules 
and concur in the Senate amendment 
to the bill (H.R. 6063) to authorize the 
programs of the National Aeronautics 
and Space Administration, and for 
other purposes. 

The Clerk read the title of the bill. 

The text of the Senate amendment is 
as follows: 

Senate amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “National Aeronautics and Space Adminis- 
tration Authorization Act of 2008’’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Definitions. 

TITLE I—AUTHORIZATION OF 

APPROPRIATIONS FOR FISCAL YEAR 2009 

Sec. 101. Fiscal year 2009. 
TITLE II—EARTH SCIENCE 
Sec. 201. Goal. 
Sec. 202. Governance of United States Earth 
Observations activities. 


Sec. 203. Decadal survey missions. 

Sec. 204. Transitioning experimental research 
into operational services. 

Sec. 205. Landsat thermal infrared data con- 
tinuity. 

Sec. 206. Reauthorization of Glory Mission. 

Sec. 207. Plan for disposition of Deep Space Cli- 
mate Observatory. 

Sec. 208. Tornadoes and other severe storms. 

TITLE III—AERONAUTICS 

Sec. 301. Sense of Congress. 

Sec. 302. Environmentally friendly aircraft re- 
search and development initiative. 

Sec. 303. Research alignment. 

Sec. 304. Research program to determine per- 
ceived impact of sonic booms. 

Sec. 305. External review of NASA’s aviation 
safety-related research programs. 

Sec. 306. Aviation weather research plan. 

Sec. 307. Funding for research and development 
activities in support of other mis- 
sion directorates. 

Sec. 308. Enhancement of grant program on es- 


tablishment of university-based 
centers for research on aviation 
training. 

TITLE IV—EXPLORATION INITIATIVE 


Sec. 401. Sense of Congress. 

Sec. 402. Reaffirmation of exploration policy. 

Sec. 403. Stepping stone approach to explo- 
ration. 

Lunar outpost. 

Exploration technology development. 

Exploration risk mitigation plan. 

Exploration crew rescue. 

Participatory exploration. 

Science and exploration. 

Congressional Budget Office report 
update. 

TITLE V—SPACE SCIENCE 


Technology development. 

Provision for future servicing of ob- 
servatory-class scientific space- 
craft. 

Mars exploration. 

Importance of a balanced science pro- 
gram. 

Suborbital research activities. 

Restoration of radioisotope thermo- 
electric generator material pro- 
duction. 

Assessment of impediments to inter- 
agency cooperation on space and 
Earth science missions. 

508. Assessment of cost growth. 

509. Outer planets exploration. 


TITLE VI—SPACE OPERATIONS 
Subtitle A—International Space Station 


601. Plan to support operation and utiliza- 
tion of the ISS beyond fiscal year 
2015. 

International Space Station National 
Laboratory Advisory Committee. 

Contingency plan for cargo resupply. 

Sense of Congress on use of Space Life 
Sciences Laboratory at Kennedy 
Space Center. 

Subtitle B—Space Shuttle 

Space Shuttle flight requirements. 

United States commercial cargo capa- 
bility status. 

Space Shuttle transition. 

Aerospace skills retention and invest- 
ment reutilization report. 

Temporary continuation of coverage of 
health benefits. 

Accounting report. 

Subtitle C—Launch Services 

Launch services strategy. 
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TITLE IX—COMMERCIAL INITIATIVES 
Sec. 901. Sense of Congress. 
Sec. 902. Commercial crew initiative. 


TITLE X—REVITALIZATION OF NASA 
INSTITUTIONAL CAPABILITIES 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


1001 


1002 


1003 


1004 


. Review of information security con- 
trols. 

. Maintenance and upgrade of Center 
facilities. 

. Assessment of NASA laboratory capa- 
bilities. 

. Study and report on project assign- 
ment and work allocation of field 
centers. 


TITLE XI—OTHER PROVISIONS 


1101 
1102 


1103. 
1104. 
1105. 
1106. 
1107. 
1108. 
1109. 
1110. 


1111. 
1112. 


1113. 


1114. 


1115. 


1116. 


1117. 


1118. 


1119. 


1120. 


1121. 


1122. 


. Space weather. 

. Initiation of discussions on develop- 
ment of framework for space traf- 
fic management. 

Astronaut health care. 


National Academies decadal surveys. 

Innovation prizes. 

Commercial space launch range 
study. 

NASA outreach program. 


Reduction-in-force moratorium. 

Protection of scientific credibility, in- 
tegrity, and communication with- 
in NASA. 

Sense of Congress regarding the need 
for a robust workforce. 

Methane inventory. 

Exception to alternative fuel procure- 
ment requirement. 

Sense of Congress on the importance 
of the NASA Office of Program 
Analysis and Evaluation. 

Sense of Congress on elevating the 
importance of space and aero- 
nautics within the Executive Of- 
fice of the President. 


Study on leasing practices of field 
centers. 

Cooperative unmanned aerial vehicle 
activities. 

Development of enhanced-use lease 
policy. 


Sense of Congress with respect to the 
Michoud Assembly Facility and 
NASA’s other centers and facili- 
ties. 

Report on U.S. industrial base for 
launch vehicle engines. 

Sense of Congress on precursor Inter- 
national Space Station research. 


Limitation on funding for con- 
ferences. 

Report on NASA efficiency and per- 
formance. 


SEC. 2. FINDINGS. 


The Congress finds, on this, the 50th anniver- 
sary of the establishment of the National Aero- 


nautics and Space Administration, 


lowing: 
(1) NASA is and should remain a multimission 
agency with a balanced and robust set of core 


the fol- 
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missions in science, aeronautics, 
space flight and exploration. 

(2) Investment in NASA’s programs will pro- 
mote innovation through research and develop- 
ment, and will improve the competitiveness of 
the United States. 

(3) Investment in NASA’s programs, like in- 
vestments in other Federal science and tech- 
nology activities, is an investment in our future. 

(4) Properly structured, NASA’s activities can 
contribute to an improved quality of life, eco- 
nomic vitality, United States leadership in 
peaceful cooperation with other nations on 
challenging undertakings in science and tech- 
nology, national security, and the advancement 
of knowledge. 

(5) NASA should assume a leadership role in 
a cooperative international Earth observations 
and research effort to address key research 
issues associated with climate change and its 
impacts on the Earth system. 

(6) NASA should undertake a program of 
aeronautical research, development, and where 
appropriate demonstration activities with the 
overarching goals of— 

(A) ensuring that the Nation’s future air 
transportation system can handle up to 3 times 
the current travel demand and incorporate new 
vehicle types with no degradation in safety or 
adverse environmental impact on local commu- 
nities; 

(B) protecting the environment; 

(C) promoting the security of the Nation; and 

(D) retaining the leadership of the United 
States in global aviation. 

(7) Human and robotic exploration of the solar 
system will be a significant long-term under- 
taking of humanity in the 21st century and be- 
yond, and it is in the national interest that the 
United States should assume a leadership role in 
a cooperative international exploration initia- 
tive. 

(8) Developing United States human space 
flight capabilities to allow independent Amer- 
ican access to the International Space Station, 
and to explore beyond low Earth orbit, is a stra- 
tegically important national imperative, and all 
prudent steps should thus be taken to bring the 
Orion Crew Exploration Vehicle and Ares I 
Crew Launch Vehicle to full operational capa- 
bility as soon as possible and to ensure the ef- 
fective development of a United States heavy lift 
launch capability for missions beyond low Earth 
orbit. 

(9) NASA’s scientific research activities have 
contributed much to the advancement of knowl- 
edge, provided societal benefits, and helped 
train the next generation of scientists and engi- 
neers, and those activities should continue to be 
an important priority. 

(10) NASA should make a sustained commit- 
ment to a robust long-term technology develop- 
ment activity. Such investments represent the 
critically important ‘“‘seed corn”? on which 
NASA’s ability to carry out challenging and 
productive missions in the future will depend. 

(11) NASA, through its pursuit of challenging 
and relevant activities, can provide an impor- 
tant stimulus to the next generation to pursue 
careers in science, technology, engineering, and 
mathematics. 

(12) Commercial activities have substantially 
contributed to the strength of both the United 
States space program and the national economy, 
and the development of a healthy and robust 
United States commercial space sector should 
continue to be encouraged. 

(13) It is in the national interest for the 
United States to have an export control policy 
that protects the national security while also 
enabling the United States aerospace industry 
to compete effectively in the global market place 
and the United States to undertake cooperative 
programs in science and human space flight in 
an effective and efficient manner. 


and human 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


SEC. 3. DEFINITIONS. 

In this Act: 

(1) ADMINISTRATOR.—The term ‘“‘Adminis- 
trator” means the Administrator of NASA. 

(2) NASA.—The term “NASA” means the Na- 
tional Aeronautics and Space Administration. 

(3) NOAA.—The term “NOAA” means the Na- 
tional Oceanic and Atmospheric Administration. 

(4) OSTP.—The term “OSTP” means the Of- 
fice of Science and Technology Policy. 


TITLE I—AUTHORIZATION OF 
APPROPRIATIONS FOR FISCAL YEAR 2009 
SEC. 101. FISCAL YEAR 2009. 

There are authorized to be appropriated to 
NASA for fiscal year 2009 $20,210,000,000, as fol- 
lows: 

(1) For Science, $4,932,200,000, of which— 

(A) $1,518,000,000 shall be for Earth Science, 
including $29,200,000 for suborbital activities 
and $2,500,000 for carrying out section 313 of the 
National Aeronautics and Space Administration 
Authorization Act of 2005 (Public Law 109-155); 

(B) $1,483,000,000 shall be for Planetary 
Science, including $486,500,000 for the Mars Ex- 
ploration program, $2,000,000 to continue plan- 
etary radar operations at the Arecibo Observ- 
atory in support of the Near-Earth Object pro- 
gram, and $5,000,000 for radioisotope material 
production, to remain available until expended; 

(C) $1,290,400,000 shall be for Astrophysics, in- 
cluding $27,300,000 for suborbital activities; 

(D) $640,800,000 shall be for Heliophysics, in- 
cluding $50,000,000 for suborbital activities; and 

(E) $75,000,000 shall be for Intra-Science Mis- 
sion Directorate Technology Development, to be 
taken on a proportional basis from the funding 
subtotals under subparagraphs (A), (B), (C), 
and (D). 

(2) For Aeronautics, $853,400,000, of which 
$406,900,000 shall be for system-level research, 
development, and demonstration activities re- 
lated to— 

(A) aviation safety; 

(B) environmental impact mitigation, includ- 
ing noise, energy efficiency, and emissions; 

(C) support of the Next Generation Air Trans- 
portation System initiative; and 

(D) investigation of new vehicle concepts and 
flight regimes. 

(3) For Exploration, $4,886,000,000, of which— 

(A) $3,886,000,000 shall be for baseline explo- 
ration activities, of which $100,000,000 shall be 
for the activities under sections 902(a)(4) and 
902(d), such funds to remain available until ex- 
pended; no less than $1,101,400,000 shall be for 
the Orion Crew Exploration Vehicle; no less 
than $1,018,500,000 shall be for Ares I Crew 
Launch Vehicle; and $737,800,000 shall be for 
Advanced Capabilities, including $106,300,000 
for the Lunar Precursor Robotic Program (of 
which $30,000,000 shall be for the lunar lander 
mission), $276,500,000 shall be for International 
Space Station-related research and development 
activities, and $355,000,000 shall be for research 
and development activities not related to the 
International Space Station; and 

(B) $1,000,000,000 shall be available to be used 
to accelerate the initial operating capability of 
the Orion Crew Exploration Vehicle and the 
Ares I Crew Launch Vehicle, to remain avail- 
able until expended. 

(4) For Education, $128,300,000, of which 
$14,200,000 shall be for the Experimental Pro- 
gram to Stimulate Competitive Research and 
$32,000,000 shall be for the Space Grant pro- 
gram. 

(5) For Space Operations, $6,074,700,000, of 
which— 

(A) $150,000,000 shall be for an additional 
Space Shuttle flight to deliver the Alpha Mag- 
netic Spectrometer to the International Space 
Station; 

(B) $100,000,000 shall be to augment funding 
for research utilization of the International 
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Space Station National Laboratory, to remain 
available until expended; and 

(C) $50,000,000 shall be to augment funding for 
Space Operations Mission Directorate reserves 
and Shuttle Transition and Retirement activi- 
ties. 

(6) For Cross-Agency Support Programs, 
$3,299,900,000, of which $4,000,000 shall be for 
the program established under section 1107(a), 
to remain available until expended. 

(7) For Inspector General, $35,500,000. 

TITLE II—EARTH SCIENCE 
SEC. 201. GOAL. 

The goal for NASA’s Earth Science program 
shall be to pursue a program of Earth observa- 
tions, research, and applications activities to 
better understand the Earth, how it supports 
life, and how human activities affect its ability 
to do so in the future. In pursuit of this goal, 
NASA’s Earth Science program shall ensure that 
securing practical benefits for society will be an 
important measure of its success in addition to 
securing new knowledge about the Earth system 
and climate change. In further pursuit of this 
goal, NASA shall, together with NOAA and 
other relevant agencies, provide United States 
leadership in developing and carrying out a co- 
operative international Earth observations- 
based research program. 

SEC. 202. GOVERNANCE OF UNITED STATES 
EARTH OBSERVATIONS ACTIVITIES. 

(a) STUDY.—The Director of OSTP shall con- 
sult with NASA, NOAA, and other relevant 
agencies with an interest in Earth observations 
and enter into an arrangement with the Na- 
tional Academies for a study to determine the 
most appropriate governance structure for 
United States Earth Observations programs in 
order to meet evolving United States Earth in- 
formation needs and facilitate United States 
participation in global Earth Observations ini- 
tiatives. 

(b) REPORT.—The Director shall transmit the 
study to the Committee on Science and Tech- 
nology of the House of Representatives and the 
Committee on Commerce, Science, and Transpor- 
tation of the Senate not later than 18 months 
after the date of enactment of this Act, and 
shall provide OSTP’s plan for implementing the 
study’s recommendations not later than 24 
months after the date of enactment of this Act. 
SEC. 203. DECADAL SURVEY MISSIONS. 

(a) IN GENERAL.—The missions recommended 
in the National Academies’ decadal survey 
“Earth Science and Applications from Space” 
provide the basis for a compelling and relevant 
program of research and applications, and the 
Administrator should work to establish an inter- 
national cooperative effort to pursue those mis- 
sions. 

(b) PLAN.—The Administrator shall consult 
with all agencies referenced in the survey as re- 
sponsible for spacecraft missions and prepare a 
plan for submission to Congress not later than 
270 days after the date of enactment of this Act 
that shall describe how NASA intends to imple- 
ment the missions recommended for NASA to 
conduct as described in subsection (a), whether 
by means of dedicated NASA missions, multi- 
agency missions, international cooperative mis- 
sions, data sharing, or commercial data buys, or 
by means of long-term technology development 
to determine whether specific missions would be 
executable at a reasonable cost and within a 
reasonable schedule. 

SEC. 204. TRANSITIONING EXPERIMENTAL RE- 
SEARCH INTO OPERATIONAL SERV- 
ICES. 

(a) SENSE OF CONGRESS.—It is the sense of the 
Congress that experimental NASA sensors and 
missions that have the potential to benefit soci- 
ety if transitioned into operational monitoring 
systems be transitioned into operational status 
whenever possible. 
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(b) INTERAGENCY PROCESS.—The Director of 
OSTP, in consultation with the Administrator, 
the Administrator of NOAA, and other relevant 
stakeholders, shall develop a process to transi- 
tion, when appropriate, NASA Earth science 
and space weather missions or sensors into oper- 
ational status. The process shall include coordi- 
nation of annual agency budget requests as re- 
quired to execute the transitions. 

(c) RESPONSIBLE AGENCY OFFICIAL.—The Ad- 
ministrator and the Administrator of NOAA 
shall each designate an agency official who 
shall have the responsibility for and authority 
to lead NASA’s and NOAA’s transition activities 
and interagency coordination. 

(d) PLAN.—For each mission or sensor that is 
determined to be appropriate for transition 
under subsection (b), NASA and NOAA shall 
transmit to Congress a joint plan for conducting 
the transition. The plan shall include the strat- 
egy, milestones, and budget required to execute 
the transition. The transition plan shall be 
transmitted to Congress not later than 60 days 
after the successful completion of the mission or 
sensor critical design review. 

SEC. 205. LANDSAT THERMAL INFRARED DATA 
CONTINUITY. 

(a) PLAN.—In view of the importance of 
Landsat thermal infrared data for both sci- 
entific research and water management applica- 
tions, the Administrator shall prepare a plan for 
ensuring the continuity of Landsat thermal in- 
frared data or its equivalent, including alloca- 
tion of costs and responsibility for the collection 
and distribution of the data, and a budget plan. 
As part of the plan, the Administrator shall pro- 
vide an option for developing a thermal infrared 
sensor at minimum cost to be flown on the 
Landsat Data Continuity Mission with min- 
imum delay to the schedule of the Landsat Data 
Continuity Mission. 

(b) DEADLINE.—The plan shall be provided to 
Congress not later than 60 days after the date of 
enactment of this Act. 

SEC. 206. REAUTHORIZATION OF GLORY MISSION. 

(a) REAUTHORIZATION.—Congyress reauthorizes 
NASA to continue with development of the 
Glory Mission, which will examine how aerosols 
and solar energy affect the Earth’s climate. 

(b) BASELINE REPORT.—Pursuant to the Na- 
tional Aeronautics and Space Administration 
Authorization Act of 2005 (Public Law 109-155), 
not later than 90 days after the date of enact- 
ment of this Act, the Administrator shall trans- 
mit a new baseline report consistent with section 
103(b)(2) of such Act. The report shall include 
an analysis of the factors contributing to cost 
growth and the steps taken to address them. 
SEC. 207. PLAN FOR DISPOSITION OF DEEP SPACE 

CLIMATE OBSERVATORY. 

(a) PLAN.—NASA shall develop a plan for the 
Deep Space Climate Observatory (DSCOVR), in- 
cluding such options as using the parts of the 
spacecraft in the development and assembly of 
other science missions, transferring the space- 
craft to another agency, reconfiguring the 
spacecraft for another Earth science mission, es- 
tablishing a public-private partnership for the 
mission, and entering into an international co- 
operative partnership to use the spacecraft for 
its primary or other purposes. The plan shall in- 
clude an estimate of budgetary resources and 
schedules required to implement each of the op- 
tions. 

(b) CONSULTATION.—NASA shall consult, as 
necessary, with NOAA and other Federal agen- 
cies, industry, academic institutions, and inter- 
national space agencies in developing the plan. 

(c) REPORT.—The Administrator shall trans- 
mit the plan required under subsection (a) to the 
Committee on Science and Technology of the 
House of Representatives and the Committee on 
Commerce, Science, and Transportation of the 
Senate not later than 180 days after the date of 
enactment of this Act. 
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SEC. 208. TORNADOES AND OTHER SEVERE 
STORMS. 

The Administrator shall ensure that NASA 
gives high priority to those parts of its existing 
cooperative activities with NOAA that are re- 
lated to the study of tornadoes and other severe 
storms, tornado-force winds, and other factors 
determined to influence the development of tor- 
nadoes and other severe storms, with the goal of 
improving the Nation’s ability to predict tor- 
nados and other severe storms. Further, the Ad- 
ministrator shall examine whether there are ad- 
ditional cooperative activities with NOAA that 
should be undertaken in the area of tornado 
and severe storm research. 

TITLE I1I—AERONAUTICS 
SEC. 301. SENSE OF CONGRESS. 

It is the sense of Congress that— 

(1) aeronautics research continues to be an 
important core element of NASA’s mission and 
should be supported; 

(2) NASA aeronautics research should be 
guided by and consistent with the national pol- 
icy to guide aeronautics research and develop- 
ment programs of the United States developed in 
accordance with section 101(c) of the National 
Aeronautics and Space Administration Author- 
ization Act of 2005 (42 U.S.C. 16611); and 

(3) technologies developed by NASA as de- 
scribed in paragraph (2) would help to secure 
the leadership role of the United States in global 
aviation and greatly enhance competitiveness of 
the United States in aeronautics in the future. 
SEC. 302. ENVIRONMENTALLY FRIENDLY AIR- 

CRAFT RESEARCH AND DEVELOP- 
MENT INITIATIVE. 

The Administrator shall establish an initiative 
involving NASA, universities, industry, and 
other research organizations as appropriate, of 
research, development, and demonstration, in a 
relevant environment, of technologies to enable 
the following commercial aircraft performance 
characteristics: 

(1) Noise levels on takeoff and on airport ap- 
proach and landing that do not exceed ambient 
noise levels in the absence of flight operations in 
the vicinity of airports from which such com- 
mercial aircraft would normally operate, with- 
out increasing energy consumption or nitrogen 
oxide emissions compared to aircraft in commer- 
cial service as of the date of enactment of this 
Act. 

(2) Significant reductions in greenhouse gas 
emissions compared to aircraft in commercial 
services as of the date of enactment of this Act. 
SEC. 303. RESEARCH ALIGNMENT. 

In addition to pursuing the research and de- 
velopment initiative described in section 302, the 
Administrator shall, to the maximum extent 
practicable within available funding, align the 
fundamental aeronautics research program to 
address high priority technology challenges of 
the National Academies’ Decadal Survey of Civil 
Aeronautics, and shall work to increase the de- 
gree of involvement of external organizations, 
and especially of universities, in the funda- 
mental aeronautics research program. 

SEC. 304. RESEARCH PROGRAM TO DETERMINE 
PERCEIVED IMPACT OF SONIC 
BOOMS. 

(a) IN GENERAL.—The ability to fly commer- 
cial aircraft over land at supersonic speeds 
without adverse impacts on the environment or 
on local communities would open new markets 
and enable new transportation capabilities. In 
order to have the basis for establishing appro- 
priate sonic boom standards for such flight oper- 
ations, a research program is needed to assess 
the impact in a relevant environment of commer- 
cial supersonic flight operations. 

(b) ESTABLISHMENT.—The Administrator shall 
establish a cooperative research program with 
industry, including the conduct of flight dem- 
onstrations in a relevant environment, to collect 
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data on the perceived impact of sonic booms. 

The data could enable the promulgation of ap- 

propriate standards for overland commercial su- 

personic flight operations. 

(c) COORDINATION.—The Administrator shall 
ensure that sonic boom research is coordinated 
as appropriate with the Administrator of the 
Federal Aviation Administration, and as appro- 
priate make use of the expertise of the Partner- 
ship for Air Transportation Noise and Emissions 
Reduction Center of Excellence sponsored by 
NASA and the Federal Aviation Administration. 
SEC. 305. EXTERNAL REVIEW OF NASA’S AVIATION 

SAFETY-RELATED RESEARCH PRO- 
GRAMS. 

(a) REVIEW.—The Administrator shall enter 
into an arrangement with the National Re- 
search Council for an independent review of 
NASA’s aviation safety-related research pro- 
grams. The review shall assess whether— 

(1) the programs have well-defined, 
prioritized, and appropriate research objectives; 

(2) the programs are properly coordinated 
with the safety research programs of the Federal 
Aviation Administration and other relevant 
Federal agencies; 

(3) the programs have allocated appropriate 
resources to each of the research objectives; and 

(4) suitable mechanisms exist for transitioning 
the research results from the programs into 
operational technologies and procedures and 
certification activities in a timely manner. 

(b) REPORT.—Not later than 18 months after 
the date of enactment of this Act, the Adminis- 
trator shall submit to the Committee on Science 
and Technology of the House of Representatives 
and the Committee on Commerce, Science, and 
Transportation of the Senate a report on the re- 
sults of the review required in subsection (a). 
SEC. 306. AVIATION WEATHER RESEARCH PLAN. 

The Administrator and the Administrator of 
NOAA shall develop a collaborative research 
plan on convective weather events. The goal of 
the research is to significantly improve the reli- 
ability of 2-hour to 6-hour aviation weather 
forecasts. Within 270 days after the date of en- 
actment of this Act, the Administrator and the 
Administrator of NOAA shall submit this plan to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee 
on Science and Technology of the House of Rep- 
resentatives. 

SEC. 307. FUNDING FOR RESEARCH AND DEVEL- 
OPMENT ACTIVITIES IN SUPPORT OF 
OTHER MISSION DIRECTORATES. 

Research and development activities per- 
formed by the Aeronautics Research Mission Di- 
rectorate with the primary objective of assisting 
in the development of a flight project in another 
Mission Directorate shall be funded by the Mis- 
sion Directorate seeking assistance. 

SEC. 308. ENHANCEMENT OF GRANT PROGRAM 
ON ESTABLISHMENT OF UNIVER- 
SITY-BASED CENTERS FOR RE- 
SEARCH ON AVIATION TRAINING. 

Section 427(a) of the National Aeronautics 
and Space Administration Authorization Act of 
2005 (Public Law 109-155) is amended by striking 
“may” and inserting “shall”. 

TITLE IV—EXPLORATION INITIATIVE 

SEC. 401. SENSE OF CONGRESS. 

It is the sense of Congress that the President 
of the United States should invite America’s 
friends and allies to participate in a long-term 
international initiative under the leadership of 
the United States to expand human and robotic 
presence into the solar system, including the ex- 
ploration and utilization of the Moon, near 
Earth asteroids, Lagrangian points, and eventu- 
ally Mars and its moons, among other explo- 
ration and utilization goals. When appropriate, 
the United States should lead confidence build- 
ing measures that advance the long-term initia- 
tive for international cooperation. 
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SEC. 402. REAFFIRMATION OF EXPLORATION POL- 
ICY. 

Congress hereby affirms its support for— 

(1) the broad goals of the space exploration 
policy of the United States, including the even- 
tual return to and exploration of the Moon and 
other destinations in the solar system and the 
important national imperative of independent 
access to space; 

(2) the development of technologies and oper- 
ational approaches that will enable a sustain- 
able long-term program of human and robotic 
exploration of the solar system; 

(3) activity related to Mars exploration, par- 
ticularly for the development and testing of 
technologies and mission concepts needed for 
eventual consideration of optional mission ar- 
chitectures, pursuant to future authority to pro- 
ceed with the consideration and implementation 
of such architectures; and 

(4) international participation and coopera- 
tion, as well as commercial involvement in space 
exploration activities. 

SEC. 403. STEPPING STONE APPROACH TO EXPLO- 
RATION. 

In order to maximize the cost-effectiveness of 
the long-term exploration and utilization activi- 
ties of the United States, the Administrator shall 
take all necessary steps, including engaging 
international partners, to ensure that activities 
in its lunar exploration program shall be de- 
signed and implemented in a manner that gives 
strong consideration to how those activities 
might also help meet the requirements of future 
exploration and utilization activities beyond the 
Moon. The timetable of the lunar phase of the 
long-term international exploration initiative 
shall be determined by the availability of fund- 
ing. However, once an exploration-related 
project enters its development phase, the Admin- 
istrator shall seek, to the maximum extent prac- 
ticable, to complete that project without undue 
delays. 

SEC. 404. LUNAR OUTPOST. 

(a) ESTABLISHMENT.—As NASA works toward 
the establishment of a lunar outpost, NASA 
shall make no plans that would require a lunar 
outpost to be occupied to maintain its viability. 
Any such outpost shall be operable as a human- 
tended facility capable of remote or autonomous 
operation for extended periods. 

(b) DESIGNATION.—The United States portion 
of the first human-tended outpost established on 
the surface of the Moon shall be designated the 
“Neil A. Armstrong Lunar Outpost’’. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that NASA should make use of com- 
mercial services to the maximum extent prac- 
ticable in support of its lunar outpost activities. 
SEC. 405. EXPLORATION TECHNOLOGY DEVELOP- 

MENT. 

(a) IN GENERAL.—A robust program of long- 
term exploration-related technology research 
and development will be essential for the success 
and sustainability of any enduring initiative of 
human and robotic exploration of the solar sys- 
tem. 

(b) ESTABLISHMENT.—The Administrator shall 
carry out a program of long-term exploration-re- 
lated technology research and development, in- 
cluding such things as in-space propulsion, 
power systems, life support, and advanced avi- 
onics, that is not tied to specific flight projects. 
The program shall have the funding goal of en- 
suring that the technology research and devel- 
opment can be completed in a timely manner in 
order to support the safe, successful, and sus- 
tainable exploration of the solar system. In ad- 
dition, in order to ensure that the broadest 
range of innovative concepts and technologies 
are captured, the long-term technology program 
shall have the goal of having a significant por- 
tion of its funding available for external grants 
and contracts with universities, research insti- 
tutions, and industry. 
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SEC. 406. EXPLORATION RISK MITIGATION PLAN. 
(a) PLAN.—The Administrator shall prepare a 
plan that identifies and prioritizes the human 
and technical risks that will need to be ad- 
dressed in carrying out human exploration be- 
yond low Earth orbit and the research and de- 
velopment activities required to address those 
risks. The plan shall address the role of the 
International Space Station in exploration risk 
mitigation and include a detailed description of 
the specific steps being taken to utilize the 
International Space Station for that purpose. 

(b) REPORT.—The Administrator shall trans- 
mit to the Committee on Science and Technology 
of the House of Representatives and the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate the plan described in sub- 
section (a) not later than one year after the date 
of enactment of this Act. 

SEC. 407. EXPLORATION CREW RESCUE. 

In order to maximize the ability to rescue as- 
tronauts whose space vehicles have become dis- 
abled, the Administrator shall enter into discus- 
sions with the appropriate representatives of 
spacefaring nations who have or plan to have 
crew transportation systems capable of orbital 
flight or flight beyond low Earth orbit for the 
purpose of agreeing on a common docking sys- 
tem standard. 

SEC. 408. PARTICIPATORY EXPLORATION. 

(a) IN GENERAL.—The Administrator shall de- 
velop a technology plan to enable dissemination 
of information to the public to allow the public 
to experience missions to the Moon, Mars, or 
other bodies within our solar system by 
leveraging advanced exploration technologies. 
The plan shall identify opportunities to leverage 
technologies in NASA’s Constellation systems 
that deliver a rich, multi-media experience to 
the public, and that facilitate participation by 
the public, the private sector, nongovernmental 
organizations, and international partners. 
Technologies for collecting high-definition 
video, 3-dimensional images, and scientific data, 
along with the means to rapidly deliver this 
content through extended high bandwidth com- 
munications networks, shall be considered as 
part of this plan. It shall include a review of 
high bandwidth radio and laser communica- 
tions, high-definition video, stereo imagery, 3- 
dimensional scene cameras, and Internet routers 
in space, from orbit, and on the lunar surface. 
The plan shall also consider secondary cargo 
capability for technology validation and science 
mission opportunities. In addition, the plan 
shall identify opportunities to develop and dem- 
onstrate these technologies on the International 
Space Station and robotic missions to the Moon, 
Mars, and other solar system bodies. As part of 
the technology plan, the Administrator shall ex- 
amine the feasibility of having NASA enter into 
contracts and other agreements with appro- 
priate public, private sector, and international 
partners to broadcast electronically, including 
via the Internet, images and multimedia records 
delivered from its missions in space to the pub- 
lic, and shall identify issues associated with 
such contracts and other agreements. In any 
such contracts and other agreements, NASA 
shall adhere to a transparent bidding process to 
award such contracts and other agreements, 
pursuant to United States law. As part of this 
plan, the Administrator shall include estimates 
of associated costs. 

(b) REPORT.—Not later than 270 days after the 
date of enactment of this Act, the Administrator 
shall submit the plan to the Committee on 
Science and Technology of the House of Rep- 
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate. 

SEC. 409. SCIENCE AND EXPLORATION. 

It is the sense of Congress that NASA’s sci- 
entific and human exploration activities are 
synergistic; science enables exploration and 
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human exploration enables science. The Con- 
gress encourages the Administrator to coordi- 
nate, where practical, NASA’s science and ex- 
ploration activities with the goal of maximizing 
the success of human exploration initiatives and 
furthering our understanding of the Universe 
that we explore. 

SEC. 410. CONGRESSIONAL BUDGET OFFICE RE- 
PORT UPDATE. 

Not later than 6 months after the date of en- 
actment of this Act, the Congressional Budget 
Office shall update its report from 2004 on the 
budgetary analysis of NASA’s Vision for the Na- 
tion’s Space Exploration Program, including 
new estimates for Project Constellation, NASA’s 
new generation of spacecraft designed for 
human space flight that will replace the Space 
Shuttle program. 

TITLE V—SPACE SCIENCE 

SEC. 501. TECHNOLOGY DEVELOPMENT. 

The Administrator shall establish an intra-Di- 
rectorate long-term technology development pro- 
gram for space and Earth science within the 
Science Mission Directorate for the development 
of new technology. The program shall be inde- 
pendent of the flight projects under develop- 
ment. NASA shall have a goal of funding the 
intra-Directorate technology development pro- 
gram at a level of 5 percent of the total Science 
Mission Directorate annual budget. The pro- 
gram shall be structured to include competi- 
tively awarded grants and contracts. 

SEC. 502. PROVISION FOR FUTURE SERVICING OF 
OBSERVATORY-CLASS SCIENTIFIC 
SPACECRAFT. 

The Administrator shall take all necessary 
steps to ensure that provision is made in the de- 
sign and construction of all future observatory- 
class scientific spacecraft intended to be de- 
ployed in Earth orbit or at a Lagrangian point 
in space for robotic or human servicing and re- 
pair to the extent practicable and appropriate. 
SEC. 503. MARS EXPLORATION. 

Congress reaffirms its support for a system- 
atic, integrated program of exploration of the 
Martian surface to examine the planet whose 
surface is most like Earth’s, to search for evi- 
dence of past or present life, and to examine 
Mars for future habitability and as a long-term 
goal for future human exploration. To the ex- 
tent affordable and practical, the program 
should pursue the goal of launches at every 
Mars launch opportunity, leading to an even- 
tual robotic sample return. 

SEC. 504. IMPORTANCE OF A BALANCED SCIENCE 
PROGRAM. 

It is the sense of Congress that a balanced 
and adequately funded set of activities, con- 
sisting of NASA’s research and analysis grants 
programs, technology development, small-, me- 
dium-, and large-sized space science missions, 
and suborbital research activities, contributes to 
a robust and productive science program and 
serves as a catalyst for innovation. 

SEC. 505. SUBORBITAL RESEARCH ACTIVITIES. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that suborbital flight activities, includ- 
ing the use of sounding rockets, aircraft, and 
high-altitude balloons, and suborbital reusable 
launch vehicles, offer valuable opportunities to 
advance science, train the next generation of 
scientists and engineers, and provide opportuni- 
ties for participants in the programs to acquire 
skills in systems engineering and systems inte- 
gration that are critical to maintaining the Na- 
tion’s leadership in space programs. The Con- 
gress believes that it is in the national interest 
to expand the size of NASA’s suborbital research 
program. It is further the sense of Congress that 
funding for suborbital research activities should 
be considered part of the contribution of NASA 
to United States competitive and educational 
enhancement and should represent increased 
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funding as contemplated in section 2001 of the 

America COMPETES Act (42 U.S.C. 16611 (a)). 

(b) REVIEW OF SUBORBITAL MISSION CAPABILI- 
TIES.— 

(1) IN GENERAL.—Not later than 120 days after 
the date of enactment of this Act, the Adminis- 
trator shall enter into an arrangement with the 
National Academies to conduct a review of the 
suborbital mission capabilities of NASA. 

(2) MATTERS REVIEWED.—The review required 
by paragraph (1) shall include a review of the 
following: 

(A) Existing programs that make use of sub- 
orbital flights. 

(B) The status, capability, and availability of 
suborbital platforms, and the infrastructure and 
workforce necessary to support them. 

(C) Existing or planned launch facilities for 
suborbital missions. 

(D) Opportunities for scientific research, 
training, and educational collaboration in the 
conduct of suborbital missions by NASA, espe- 
cially as they relate to the findings and rec- 
ommendations of the National Academies 
decadal surveys and report on ‘‘Building a Bet- 
ter NASA Workforce: Meeting the Workforce 
Needs for the National Vision for Space Explo- 
ration”. 

(3) REPORT.— 

(A) IN GENERAL.—Not later than 15 months 
after the date of enactment of this Act, the Ad- 
ministrator shall submit to the Committee on 
Science and Technology of the House of Rep- 
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate a re- 
port on the review required by this subsection. 

(B) CONTENTS.—The report required by this 
paragraph shall include a summary of the re- 
view; the findings of the Administrator with re- 
spect to such review; recommendations regard- 
ing the growth of suborbital launch programs 
conducted by NASA; and the steps necessary to 
ensure such programs are conducted using do- 
mestic launch facilities to the maximum extent 
practicable, including any rationale and jus- 
tification for using non-domestic facilities for 
such missions. 

SEC. 506. RESTORATION OF RADIOISOTOPE THER- 
MOELECTRIC GENERATOR MATERIAL 
PRODUCTION. 

(a) PLAN.—The Director of OSTP shall de- 
velop a plan for restarting and sustaining the 
domestic production of radioisotope thermo- 
electric generator material for deep space and 
other space science missions. 

(b) REPORT.—The plan developed under sub- 
section (a) shall be transmitted to Congress not 
later than 270 days after the date of enactment 
of this Act. 

SEC. 507. ASSESSMENT OF IMPEDIMENTS TO 
INTERAGENCY COOPERATION ON 
SPACE AND EARTH SCIENCE MIS- 
SIONS. 

(a) ASSESSMENTS.—The Administrator, in con- 
sultation with other agencies with space science 
programs, shall enter into an arrangement with 
the National Academies to assess impediments, 
including cost growth, to the successful conduct 
of interagency cooperation on space science mis- 
sions, to provide lessons learned and best prac- 
tices, and to recommend steps to help facilitate 
successful interagency collaborations on space 
science missions. As part of the same arrange- 
ment with the National Academies, the Adminis- 
trator, in consultation with NOAA and other 
agencies with civil Earth observation systems, 
shall have the National Academies assess im- 
pediments, including cost growth, to the suc- 
cessful conduct of interagency cooperation on 
Earth science missions, to provide lessons 
learned and best practices, and to recommend 
steps to help facilitate successful interagency 
collaborations on Earth science missions. 

(b) REPORT.—The report of the assessments 
carried out under subsection (a) shall be trans- 
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mitted to the Committee on Science and Tech- 
nology of the House of Representatives and the 
Committee on Commerce, Science, and Transpor- 
tation of the Senate not later than 15 months 
after the date of enactment of this Act. 

SEC. 508. ASSESSMENT OF COST GROWTH. 

(a) STUDY.—The Administrator shall enter 
into an arrangement for an independent exter- 
nal assessment to identify the primary causes of 
cost growth in the large-, medium-, and small- 
sized space and Earth science spacecraft mission 
classes, and make recommendations as to what 
changes, if any, should be made to contain costs 
and ensure frequent mission opportunities in 
NASA’s science spacecraft mission programs. 

(b) REPORT.—The report of the assessment 
conducted under subsection (a) shall be sub- 
mitted to Congress not later than 15 months 
after the date of enactment of this Act. 

SEC. 509. OUTER PLANETS EXPLORATION. 

It is the sense of Congress that the outer solar 
system planets and their satellites can offer im- 
portant knowledge about the formation and evo- 
lution of the solar system, the nature and diver- 
sity of these solar system bodies, and the poten- 
tial for conditions conducive to life beyond 
Earth. NASA should move forward with plans 
for an Outer Planets flagship mission to the Eu- 
ropa-Jupiter system or the Titan-Saturn system 
as soon as practicable within a balanced Plan- 
etary Science program. 

TITLE VI—SPACE OPERATIONS 
Subtitle A—International Space Station 
SEC. 601. PLAN TO SUPPORT OPERATION AND 
UTILIZATION OF THE ISS BEYOND 

FISCAL YEAR 2015. 

(a) IN GENERAL.—The Administrator shall 
take all necessary steps to ensure that the Inter- 
national Space Station remains a viable and 
productive facility capable of potential United 
States utilization through at least 2020 and shall 
take no steps that would preclude its continued 
operation and utilization by the United States 
after 2015. 

(b) PLAN TO SUPPORT OPERATIONS AND UTILI- 
ZATION OF THE INTERNATIONAL SPACE STATION 
BEYOND FISCAL YEAR 2015.— 

(1) IN GENERAL.—Not later than 9 months 
after the date of enactment of this Act, the Ad- 
ministrator shall submit to the Committee on 
Science and Technology of the House of Rep- 
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate a 
plan to support the operations and utilization of 
the International Space Station beyond fiscal 
year 2015 for a period of not less than 5 years. 
The plan shall be an update and expansion of 
the operation plan of the International Space 
Station National Laboratory submitted to Con- 
gress in May 2007 under section 507 of the Na- 
tional Aeronautics and Space Administration 
Authorization Act of 2005 (42 U.S.C. 16767). 

(2) CONTENT.— 

(A) REQUIREMENTS TO SUPPORT OPERATION 
AND UTILIZATION OF THE ISS BEYOND FISCAL 
YEAR 2015.—As part of the plan required in para- 
graph (1), the Administrator shall provide each 
of the following: 

(i) A list of critical hardware necessary to 
support International Space Station operations 
through the year 2020. 

(ii) Specific known or anticipated mainte- 
nance actions that would need to be performed 
to support International Space Station oper- 
ations and research through the year 2020. 

(iii) Annual upmass and downmass require- 
ments, including potential vehicles that will de- 
liver such upmass and downmass, to support the 
International Space Station after the retirement 
of the Space Shuttle Orbiter and through the 
year 2020. 

(B) ISS NATIONAL LABORATORY RESEARCH 
MANAGEMENT PLAN.—AS part of the plan re- 
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quired in paragraph (1), the Administrator shall 

develop a Research Management Plan for the 

International Space Station. Such Plan shall in- 

clude a process for selecting and prioritizing re- 

search activities (including fundamental, ap- 
plied, commercial, and other research) for flight 
on the International Space Station. Such Plan 
shall be used to prioritize resources such as crew 
time, racks and equipment, and United States 
access to international research facilities and 
equipment. Such Plan shall also identify the or- 
ganization to be responsible for managing 

United States research on the International 

Space Station, including a description of the re- 

lationship of the management institution with 

NASA (e.g., internal NASA office, contract, co- 

operative agreement, or grant), the estimated 

length of time for the arrangement, and the 
budget required to support the management in- 
stitution. Such Plan shall be developed in con- 
sultation with other Federal agencies, aca- 
demia, industry, and other relevant stake- 
holders. The Administrator may request the sup- 
port of the National Academy of Sciences or 
other appropriate independent entity, including 
an external consultant, in developing the Plan. 

(C) ESTABLISHMENT OF PROCESS FOR ACCESS TO 
NATIONAL LABORATORY.—AsS part of the plan re- 
quired in paragraph (1), the Administrator 
shall— 

(i) establish a process by which to support 
International Space Station National Labora- 
tory users in identifying their requirements for 
transportation of research supplies to and from 
the International Space Station, and for com- 
municating those requirements to NASA and 
International Space Station transportation serv- 
ices providers; and 

(ii) develop an estimate of the transportation 
requirements needed to support users of the 
International Space Station National Labora- 
tory and develop a plan for satisfying those re- 
quirements by dedicating a portion of volume on 
NASA supply missions to the International 
Space Station. 

(D) ASSESSMENT OF EQUIPMENT TO SUPPORT 
RESEARCH.—As part of the plan required in 
paragraph (1), the Administrator shall— 

(i) provide a list of critical hardware that is 
anticipated to be necessary to support nonexplo- 
ration-related and exploration-related research 
through the year 2020; 

(ii) identify existing research equipment and 
racks and support equipment that are mani- 
fested for flight; and 

(iii) provide a detailed description of the sta- 
tus of research equipment and facilities that 
were completed or in development prior to being 
cancelled, and provide the budget and mile- 
stones for completing and preparing the equip- 
ment for flight on the International Space Sta- 
tion. 

(E) BUDGET PLAN.—AS part of the plan re- 
quired in paragraph (1), the Administrator shall 
provide a budget plan that reflects the antici- 
pated use of such activities and the projected 
amounts to be required for fiscal years 2010 
through 2020 to accomplish the objectives of the 
activities described in subparagraphs (A) 
through (D). 

SEC. 602. INTERNATIONAL SPACE STATION NA- 
TIONAL LABORATORY ADVISORY 
COMMITTEE. 

(a) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this Act, the Ad- 
ministrator shall establish under the Federal 
Advisory Committee Act a committee to be 
known as the “International Space Station Na- 
tional Laboratory Advisory Committee” (here- 
after in this section referred to as the ‘‘Com- 
mittee’’). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Committee shall be 
composed of individuals representing organiza- 
tions who have formal agreements with NASA to 
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utilize the United States portion of the Inter- 
national Space Station, including allocations 
within partner elements. 

(2) CHAIR.—The Administrator shall appoint a 
chair from among the members of the Committee, 
who shall serve for a 2-year term. 

(c) DUTIES OF THE COMMITTEE.— 

(1) IN GENERAL.—The Committee shall mon- 
itor, assess, and make recommendations regard- 
ing effective utilization of the International 
Space Station as a national laboratory and plat- 
form for research. 

(2) ANNUAL REPORT.—The Committee shall 
submit to the Administrator, on an annual basis 
or more frequently as considered necessary by a 
majority of the members of the Committee, a re- 
port containing the assessments and rec- 
ommendations required by paragraph (1). 

(da) DURATION.—The Committee shall exist for 
the life of the International Space Station. 

SEC. 603. CONTINGENCY PLAN FOR CARGO RE- 
SUPPLY. 

(a) IN GENERAL.—The International Space 
Station represents a significant investment of 
national resources, and it is a facility that em- 
bodies a cooperative international approach to 
the exploration and utilization of space. As 
such, it is important that its continued viability 
and productivity be ensured, to the maximum 
extent possible, after the Space Shuttle is re- 
tired. 

(b) CONTINGENCY PLAN.—The Administrator 
shall develop a contingency plan and arrange- 
ments, including use of International Space Sta- 
tion international partner cargo resupply capa- 
bilities, to ensure the continued viability and 
productivity of the International Space Station 
in the event that United States commercial 
cargo resupply services are not available during 
any extended period after the date that the 
Space Shuttle is retired. The plan shall be deliv- 
ered to the Committee on Science and Tech- 
nology of the House of Representatives and the 
Committee on Commerce, Science, and Transpor- 
tation of the Senate not later than one year 
after the date of enactment of this Act. 

SEC. 604. SENSE OF CONGRESS ON USE OF SPACE 
LIFE SCIENCES LABORATORY AT 
KENNEDY SPACE CENTER. 

It is the sense of Congress that the Space Life 
Sciences Laboratory at Kennedy Space Center 
represents a key investment and asset in the 
International Space Station National Labora- 
tory capability. The laboratory is specifically 
designed to provide pre-flight, in-flight, and 
post-flight support services for International 
Space Station end-users, and should be utilized 
in this manner when appropriate. 

Subtitle B—Space Shuttle 
SEC. 611. SPACE SHUTTLE FLIGHT REQUIRE- 
MENTS. 

(a) REPORT ON U.S. HUMAN SPACEFLIGHT CA- 
PABILITIES.—Section 501(c) of the National Aero- 
nautics and Space Administration Authoriza- 
tion Act of 2005 (42 U.S.C. 16761(c)) is amended 
by striking the matter before paragraph (1) and 
inserting the following: ‘‘Not later than 90 days 
after the date of enactment of the National Aer- 
onautics and Space Administration Authoriza- 
tion Act of 2008, the Administrator shall submit 
to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee 
on Science and Technology of the House of Rep- 
resentatives a report on the lack of a United 
States human space flight system to replace the 
Space Shuttle upon its planned retirement, cur- 
rently scheduled for 2010, and the ability of the 
United States to uphold the policy described in 
subsection (a), including a description of—’’. 

(b) BASELINE MANIFEST.—In addition to the 
Space Shuttle flights listed as part of the base- 
line flight manifest as of January 1, 2008, the 
Utilization flights ULF-4 and ULF-5 shall be 
considered part of the Space Shuttle baseline 
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flight manifest and shall be flown prior to the 
retirement of the Space Shuttle, currently sched- 
uled for 2010. 

(c) ADDITIONAL FLIGHT TO DELIVER THE 
ALPHA MAGNETIC SPECTROMETER AND OTHER 
SCIENTIFIC EQUIPMENT AND PAYLOADS TO THE 
INTERNATIONAL SPACE STATION.— 

(1) IN GENERAL.—In addition to the flying of 
the baseline manifest as described in subsection 
(b), the Administrator shall take all necessary 
steps to fly one additional Space Shuttle flight 
to deliver the Alpha Magnetic Spectrometer and 
other scientific equipment and payloads to the 
International Space Station prior to the retire- 
ment of the Space Shuttle. The purpose of the 
mission required to be planned under this sub- 
section shall be to ensure the active use of the 
United States portion of the International Space 
Station as a National Laboratory by the deliv- 
ery of the Alpha Magnetic Spectrometer, and to 
the extent practicable, the delivery of flight- 
ready research experiments prepared under the 
Memoranda of Understanding between NASA 
and other entities to facilitate the utilization of 
the International Space Station National Lab- 
oratory, as well as other fundamental and ap- 
plied life sciences and other microgravity re- 
search experiments to the International Space 
Station as soon as the assembly of the Inter- 
national Space Station is completed. 

(2) FLIGHT SCHEDULE.—If the Administrator, 
within 12 months before the scheduled date of 
the additional Space Shuttle flight authorized 
by paragraph (1), determines that— 

(A) NASA will be unable to meet that launch 
date before the end of calendar year 2010, unless 
the President decides to extend Shuttle oper- 
ations beyond 2010, or 

(B) implementation of the additional flight re- 
quirement would, in and of itself, result in— 

(i) significant increased costs to NASA over 
the cost estimate of the additional flight as de- 
termined by the Independent Program Assess- 
ment Office, or 

(ii) unacceptable safety risks associated with 
making the flight before termination of the 
Space Shuttle program, 
the Administrator shall notify the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation and the House of Representatives Com- 
mittee on Science and Technology of the deter- 
mination, and provide a detailed explanation of 
the basis for that determination. After the noti- 
fication is provided to the Committees, the Ad- 
ministrator shall remove the flight from the 
Space Shuttle schedule unless the Congress by 
law reauthorizes the flight or the President cer- 
tifies that it is in the national interest to fly the 
mission. 

(d) TERMINATION OR SUSPENSION OF ACTIVI- 
TIES THAT WOULD PRECLUDE CONTINUED FLIGHT 
OF SPACE SHUTTLE PRIOR TO REVIEW BY THE IN- 
COMING 2009 PRESIDENTIAL ADMINISTRATION.— 

(1) IN GENERAL.—The Administrator shall ter- 
minate or suspend any activity of the Agency 
that, if continued between the date of enact- 
ment of this Act and April 30, 2009, would pre- 
clude the continued safe and effective flight of 
the Space Shuttle after fiscal year 2010 if the 
first President inaugurated on January 20, 2009, 
were to make a determination to delay the Space 
Shuttle’s scheduled retirement. 

(2) REPORT ON IMPACT OF COMPLIANCE.—With- 
in 90 days after the date of enactment of this 
Act, the Administrator shall provide a report to 
the Congress describing the expected budgetary 
and programmatic impacts from compliance with 
paragraph (1). The report shall include— 

(A) a summary of the actions taken to ensure 
the option to continue space shuttle flights be- 
yond the end of fiscal year 2010 is not precluded 
before April 30, 2009; 

(B) an estimate of additional costs incurred by 
each specific action identified in the summary 
provided under subparagraph (A); 
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(C) a description of the proposed plan for allo- 
cating those costs among anticipated fiscal year 
2009 appropriations or existing budget author- 
ity; 

(D) a description of any programmatic impacts 
within the Space Operations Mission Direc- 
torate that would result from reallocations of 
funds to meet the requirements of paragraph (1); 

(E) a description of any additional authority 
needed to enable compliance with the require- 
ments of paragraph (1); and 

(F) a description of any potential disruption 
to the timely progress of development milestones 
in the preparation of infrastructure or work- 
force requirements for shuttle follow-on launch 
systems. 

(e) REPORT ON IMPACTS OF SPACE SHUTTLE 
EXTENSION.—Within 120 days after the date of 
enactment of this Act, the Administrator shall 
provide a report to the Congress outlining op- 
tions, impacts, and associated costs of ensuring 
the safe and effective operation of the Space 
Shuttle at the minimum rate necessary to sup- 
port International Space Station operations and 
resupply, including for both a near-term, 1-to-2 
year extension of Space Shuttle operations and 
for a longer term, 3-to-6 year extension. The re- 
port shall include an assessment of— 

(1) annual fixed and marginal costs, including 
identification and cost impacts of options for 
cost-sharing with the Constellation program and 
including the impact of those cost-sharing op- 
tions on the Constellation program; 

(2) the safety of continuing the use of the 
Space Shuttle beyond 2010, including a prob- 
ability risk assessment of a catastrophic acci- 
dent before completion of the extended Space 
Shuttle flight program, the underlying assump- 
tions used in calculating that probability, and 
comparing the associated safety risks with those 
of other existing and planned human-rated 
launch systems, including the Soyuz and Con- 
stellation vehicles; 

(3) a description of the activities and an esti- 
mate of the associated costs that would be need- 
ed to maintain or improve Space Shuttle safety 
throughout the periods described in the first 
sentence of this subsection were the President 
inaugurated on January 20, 2009, to extend 
Space Shuttle operations beyond 2010, the cor- 
rectly anticipated date of Space Shuttle retire- 
ment; 

(4) the impacts on facilities, workforce, and 
resources for the Constellation program and on 
the cost and schedule of that program; 

(5) assumptions regarding workforce, skill 
mix, launch and processing infrastructure, 
training, ground support, orbiter maintenance 
and vehicle utilization, and other relevant fac- 
tors, as appropriate, used in deriving the cost 
and schedule estimates for the options studied; 

(6) the extent to which program management, 
processes, and workforce and contractor assign- 
ments can be integrated and streamlined for 
maximum efficiency to support continued shut- 
tle flights while transitioning to the Constella- 
tion program, including identification of associ- 
ated cost impacts on both the Space Shuttle and 
the Constellation program; 

(7) the impact of a Space Shuttle flight pro- 
gram extention on the United States’ depend- 
ence on Russia for International Space Station 
crew rescue services; and 

(8) the potential for enhancements of Inter- 
national Space Station research, logistics, and 
maintenance capabilities resulting from ex- 
tended Shuttle flight operations and the costs 
associated with implementing any such en- 
hancements. 

SEC. 612. UNITED STATES COMMERCIAL CARGO 
CAPABILITY STATUS. 

The Administrator shall determine the degree 
to which an increase in the amounts authorized 
to be appropriated under section 101(3) for the 
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Commercial Orbital Transportation Services 
project to be used by Phase One team members 
of such project in fiscal year 2009 would reason- 
ably be expected to accelerate development of 
Capabilities A, B, and C of such project to an 
effective operations capability as close to 2010 as 
possible. 

SEC. 613. SPACE SHUTTLE TRANSITION. 

(a) DISPOSITION OF SHUTTLE-RELATED AS- 
SETS.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act, the Adminis- 
trator shall submit to Congress a plan describing 
the process for the disposition of the remaining 
Space Shuttle Orbiters and other Space Shuttle 
program-related hardware after the retirement 
of the Space Shuttle fleet. 

(2) PLAN REQUIREMENTS.—The plan submitted 
under paragraph (1) shall include a description 
of a process by which educational institutions, 
science museums, and other appropriate organi- 
zations may acquire, through loan or disposal 
by the Federal Government, Space Shuttle pro- 
gram hardware. 

(3) PROHIBITION ON DISPOSITION BEFORE COM- 
PLETION OF PLAN.—The Administrator shall not 
dispose of any Space Shuttle program hardware 
before the plan required by paragraph (1) is sub- 
mitted to Congress. 

(b) SPACE SHUTTLE TRANSITION LIAISON OF- 
FICE.— 

(1) ESTABLISHMENT.—The Administrator shall 
develop a plan and establish a Space Shuttle 
Transition Liaison Office within the Office of 
Human Capital Management of NASA to assist 
local communities affected by the termination of 
the Space Shuttle program in mitigating the 
negative impacts on such communities caused by 
such termination. The plan shall define the size 
of the affected local community that would re- 
ceive assistance described in paragraph (2). 

(2) MANNER OF ASSISTANCE.—In providing as- 
sistance under paragraph (1), the office estab- 
lished under such paragraph shall— 

(A) offer nonfinancial, technical assistance to 
communities described in such paragraph to as- 
sist in the mitigation described in such para- 
graph; and 

(B) serve as a clearinghouse to assist such 
communities in identifying services available 
from other Federal, State, and local agencies to 
assist in such mitigation. 

(3) TERMINATION OF OFFICE.—The office estab- 
lished under paragraph (1) shall terminate 2 
years after the completion of the last Space 
Shuttle flight. 

(4) SUBMISSION.—Not later than 180 days after 
the date of enactment of this Act, NASA shall 
provide a copy of the plan required by para- 
graph (1) to the Congress. 

SEC. 614. AEROSPACE SKILLS RETENTION AND IN- 
VESTMENT REUTILIZATION REPORT. 

(a) IN GENERAL.—The Administrator shall, in 
consultation with other Federal agencies, as ap- 
propriate— 

(1) carry out an analysis of the facilities and 
human capital resources that will become avail- 
able as a result of the retirement of the Space 
Shuttle program; and 

(2) identify on-going or future Federal pro- 
grams and projects that could use such facilities 
and resources. 

(b) REPORT.—Not later than 180 days after the 
date of enactment of this Act, the Administrator 
shall submit to the Committee on Science and 
Technology of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate a report— 

(1) on the analysis required by paragraph (1) 
of subsection (a), including the findings of the 
Administrator with respect to such analysis; 
and 

(2) describing the programs and projects iden- 
tified under paragraph (2) of such subsection. 
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SEC. 615. TEMPORARY CONTINUATION OF COV- 
ERAGE OF HEALTH BENEFITS. 

(a) IN GENERAL.—Section 8905a(d) of title 5, 
United States Code, is amended by adding at the 
end the following new paragraph: 

“(6)(A) If the basis for continued coverage 
under this section is, as a result of the termi- 
nation of the Space Shuttle Program, an invol- 
untary separation from a position due to a re- 
duction-in-force or declination of a directed re- 
assignment or transfer of function, or a vol- 
untary separation from a surplus position in the 
National Aeronautics and Space Administra- 
tion— 

“(i) the individual shall be liable for not more 
than the employee contributions referred to in 
paragraph (1)(A)(i); and 

“(ii) the National Aeronautics and Space Ad- 
ministration shall pay the remaining portion of 
the amount required under paragraph (1)(A). 

“(B) This paragraph shall only apply with re- 
spect to individuals whose continued coverage is 
based on a separation occurring on or after the 
date of enactment of this paragraph and before 
December 31, 2010. 

“(C) For purposes of this paragraph, ‘surplus 
position’ means a position which is— 

“(i) identified in pre-reduction-in-force plan- 
ning as no longer required, and which is ex- 
pected to be eliminated under formal reduction- 
in-force procedures as a result of the termi- 
nation of the Space Shuttle Program; or 

“(ii) encumbered by an employee who has re- 
ceived official certification from the National 
Aeronautics and Space Administration con- 
sistent with the Administration’s career transi- 
tion assistance program regulations that the po- 
sition is being abolished as a result of the termi- 
nation of the Space Shuttle Program.’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(1)(A) of such subsection (d) is amended by 
striking ‘‘(4) and (5)’’ and inserting ‘‘(4), (5), 
and (6)’’. 

SEC. 616. ACCOUNTING REPORT. 

Within 180 days after the date of enactment of 
this Act, the Administrator shall provide to the 
Committee on Science and Technology of the 
House of Representatives and the Committee on 
Commerce, Science, and Transportation of the 
Senate a report that will summarize any actions 
taken or planned to be taken during fiscal years 
2008 and 2009 to begin reductions in expendi- 
tures and activities related to the Space Shuttle 
program. The report shall include a summary of 
any actual or anticipated cost savings to the 
Space Shuttle program relative to the FY 2008 
and FY 2009 Space Shuttle program budgets and 
runout projections as a result of such actions, 
as well as a summary of any actual or antici- 
pated liens or budgetary challenges to the Space 
Shuttle program during fiscal years 2008 and 
2009. 

Subtitle C—Launch Services 
SEC. 621. LAUNCH SERVICES STRATEGY. 

(a) IN GENERAL.—In preparation for the 
award of contracts to follow up on the current 
NASA Launch Services (NLS) contracts, the Ad- 
ministrator shall develop a strategy for pro- 
viding domestic commercial launch services in 
support of NASA’s small and medium-sized 
Science, Space Operations, and Exploration mis- 
sions, consistent with current law and policy. 

(b) REPORT.—The Administrator shall trans- 
mit a report to the Committee on Science and 
Technology of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate describing the 
strategy developed under subsection (a) not 
later than 90 days after the date of enactment of 
this Act. The report shall provide, at a min- 
imum— 

(1) the results of the Request for Information 
on small to medium-sized launch services re- 
leased on April 22, 2008; 
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(2) an analysis of possible alternatives to 
maintain small and medium-sized lift capabili- 
ties after June 30, 2010, including the use of the 
Department of Defense’s Evolved Expendable 
Launch Vehicle (EELV); 

(3) the recommended alternatives, and associ- 
ated 5-year budget plans starting in October 
2010 that would enable their implementation; 
and 

(4) a contingency plan in the event the rec- 
ommended alternatives described in paragraph 
(3) are not available when needed. 

TITLE VII—EDUCATION 
SEC. 701. RESPONSE TO REVIEW. 

(a) PLAN.—The Administrator shall prepare a 
plan identifying actions taken or planned in re- 
sponse to the recommendations of the National 
Academies report, ‘‘NASA’s Elementary and 
Secondary Education Program: Review and Cri- 
tique”. For those actions that have not been im- 
plemented, the plan shall include a schedule 
and budget required to support the actions. 

(b) REPORT.—The plan prepared under sub- 
section (a) shall be transmitted to the Committee 
on Science and Technology of the House of Rep- 
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate not 
later than 1 year after the date of enactment of 
this Act. 

SEC. 702. EXTERNAL REVIEW OF EXPLORER 
SCHOOLS PROGRAM. 

(a) REVIEW.—The Administrator shall make 
arrangements for an independent external re- 
view of the Explorer Schools program to evalu- 
ate its goals, status, plans, and accomplish- 
ments. 

(b) REPORT.—The report of the independent 
external review shall be transmitted to the Com- 
mittee on Science and Technology of the House 
of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Sen- 
ate not later than 1 year after the date of enact- 
ment of this Act. 

SEC. 703. SENSE OF CONGRESS ON EARTHKAM 
AND ROBOTICS COMPETITIONS. 

It is the sense of Congress that NASA’s edu- 
cational programs are important sources of in- 
spiration and hands-on learning for the next 
generation of engineers and scientists and 
should be supported. In that regard, programs 
such as EarthK AM, which brings NASA directly 
into American classrooms by enabling students 
to talk directly with astronauts aboard the 
International Space Station and to take photo- 
graphs of Earth from space, and NASA involve- 
ment in robotics competitions for students of all 
levels, are particularly worthy undertakings 
and NASA should support them and look for ad- 
ditional opportunities to engage students 
through NASA’s space and aeronautics activi- 
ties. 

SEC. 704. ENHANCEMENT OF EDUCATIONAL ROLE 
OF NASA. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the International Space Station 
offers a unique opportunity for Federal agencies 
to engage students in science, technology, engi- 
neering, and mathematics education. Congress 
encourages NASA to include other Federal 
agencies in its planning efforts to use the Inter- 
national Space Station National Laboratory for 
science, technology, engineering, and mathe- 
matics educational activities. 

(b) EXPERIMENTAL PROGRAM TO STIMULATE 
COMPETITIVE RESEARCH.—In order to ensure 
that research expertise and talent throughout 
the Nation is developed and engaged in NASA 
research and education activities, NASA shall, 
as part of its annual budget submission, detail 
additional steps that can be taken to further in- 
tegrate the participating EPSCoR States in both 
existing and new or emerging NASA research 
programs and center activities. 
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(c) NATIONAL SPACE GRANT COLLEGE AND FEL- 
LOWSHIP PROGRAM.—NASA shall continue its 
emphasis on the importance of education to ex- 
pand opportunities for Americans to understand 
and participate in NASA’s aeronautics and 
space projects by supporting and enhancing 
science and engineering education, research, 
and public outreach efforts. 

TITLE VIII—NEAR-EARTH OBJECTS 
SEC. 801. REAFFIRMATION OF POLICY. 

(a) REAFFIRMATION OF POLICY ON SURVEYING 
NEAR-EARTH ASTEROIDS AND COMETS.—Congress 
reaffirms the policy set forth in section 102(g) of 
the National Aeronautics and Space Act of 1958 
(42 U.S.C. 2451(g)) (relating to surveying near- 
Earth asteroids and comets). 

(b) SENSE OF CONGRESS ON BENEFITS OF NEAR- 
EARTH OBJECT PROGRAM ACTIVITIES.—It is the 
sense of Congress that the near-Earth object 
program activities of NASA will provide benefits 
to the scientific and exploration activities of 
NASA. 

SEC. 802. FINDINGS. 

Congress makes the following findings: 

(1) Near-Earth objects pose a serious and cred- 
ible threat to humankind, as many scientists be- 
lieve that a major asteroid or comet was respon- 
sible for the mass extinction of the majority of 
the Earth’s species, including the dinosaurs, 
nearly 65,000,000 years ago. 

(2) Several such near-Earth objects have only 
been discovered within days of the objects’ clos- 
est approach to Earth and recent discoveries of 
such large objects indicate that many large 
near-Earth objects remain undiscovered. 

(3) Asteroid and comet collisions rank as one 
of the most costly natural disasters that can 
occur. 

(4) The time needed to eliminate or mitigate 
the threat of a collision of a potentially haz- 
ardous near-Earth object with Earth is meas- 
ured in decades. 

(5) Unlike earthquakes and hurricanes, aster- 
oids and comets can provide adequate collision 
information, enabling the United States to in- 
clude both asteroid-collision and comet-collision 
disaster recovery and disaster avoidance in its 
public-safety structure. 

(6) Basic information is needed for technical 
and policy decisionmaking for the United States 
to create a comprehensive program in order to be 
ready to eliminate and mitigate the serious and 
credible threats to humankind posed by poten- 
tially hazardous near-Earth asteroids and com- 
ets. 

(7) As a first step to eliminate and to mitigate 
the risk of such collisions, situation and deci- 
sion analysis processes, as well as procedures 
and system resources, must be in place well be- 
fore a collision threat becomes known. 

SEC. 803. REQUESTS FOR INFORMATION. 

The Administrator shall issue requests for in- 
formation on— 

(1) a low-cost space mission with the purpose 
of rendezvousing with, attaching a tracking de- 
vice, and characterizing the Apophis asteroid; 
and 

(2) a medium-sized space mission with the pur- 
pose of detecting near-Earth objects equal to or 
greater than 140 meters in diameter. 

SEC. 804. ESTABLISHMENT OF POLICY WITH RE- 
SPECT TO THREATS POSED BY NEAR- 
EARTH OBJECTS. 

Within 2 years after the date of enactment of 
this Act, the Director of the OSTP shall— 

(1) develop a policy for notifying Federal 
agencies and relevant emergency response insti- 
tutions of an impending near-Earth object 
threat, if near-term public safety is at risk; and 

(2) recommend a Federal agency or agencies to 
be responsible for— 

(A) protecting the United States from a near- 
Earth object that is expected to collide with 
Earth; and 
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(B) implementing a deflection campaign, in 
consultation with international bodies, should 
one be necessary. 

SEC. 805. PLANETARY RADAR CAPABILITY. 

The Administrator shall maintain a planetary 
radar that is comparable to the capability pro- 
vided through the Deep Space Network 
Goldstone facility of NASA. 

SEC. 806. ARECIBO OBSERVATORY. 

Congress reiterates its support for the use of 
the Arecibo Observatory for NASA-funded near- 
Earth object-related activities. The Adminis- 
trator, using funds authorized in section 
101(a)(1)(B), shall ensure the availability of the 
Arecibo Observatory’s planetary radar to sup- 
port these activities until the National Acad- 
emies’ review of NASA’s approach for the survey 
and deflection of near-Earth objects, including 
a determination of the role of Arecibo, that was 
directed to be undertaken by the Fiscal Year 
2008 Omnibus Appropriations Act, is completed. 
SEC. 807. INTERNATIONAL RESOURCES. 

It is the sense of Congress that, since an esti- 
mated 25,000 asteroids of concern have yet to be 
discovered and monitored, the United States 
should seek to obtain commitments for coopera- 
tion from other nations with significant re- 
sources for contributing to a thorough and time- 
ly search for such objects and an identification 
of their characteristics. 

TITLE IX—COMMERCIAL INITIATIVES 
SEC. 901. SENSE OF CONGRESS. 

It is the sense of Congress that a healthy and 
robust commercial sector can make significant 
contributions to the successful conduct of 
NASA’s space exploration program. While some 
activities are inherently governmental in na- 
ture, there are many other activities, such as 
routine supply of water, fuel, and other 
consumables to low Earth orbit or to destina- 
tions beyond low Earth orbit, and provision of 
power or communications services to lunar out- 
posts, that potentially could be carried out ef- 
fectively and efficiently by the commercial sec- 
tor at some point in the future. Congress en- 
courages NASA to look for such service opportu- 
nities and, to the maximum extent practicable, 
make use of the commercial sector to provide 
those services. It is further the sense of Congress 
that United States entrepreneurial space compa- 
nies have the potential to develop and deliver 
innovative technology solutions at affordable 
costs. NASA is encouraged to use United States 
entrepreneurial space companies to conduct ap- 
propriate research and development activities. 
NASA is further encouraged to seek ways to en- 
sure that firms that rely on fixed-price proposals 
are not disadvantaged when NASA seeks to pro- 
cure technology development. 

SEC. 902. COMMERCIAL CREW INITIATIVE. 

(a) IN GENERAL.—In order to stimulate com- 
mercial use of space, help maximize the utility 
and productivity of the International Space Sta- 
tion, and enable a commercial means of pro- 
viding crew transfer and crew rescue services for 
the International Space Station, NASA shall— 

(1) make use of United States commercially 
provided International Space Station crew 
transfer and crew rescue services to the max- 
imum extent practicable, if those commercial 
services have demonstrated the capability to 
meet NASA-specified ascent, entry, and Inter- 
national Space Station proximity operations 
safety requirements; 

(2) limit, to the maximum extent practicable, 
the use of the Crew Exploration Vehicle to mis- 
sions carrying astronauts beyond low Earth 
orbit once commercial crew transfer and crew 
rescue services that meet safety requirements be- 
come operational; 

(3) facilitate, to the maximum extent prac- 
ticable, the transfer of NASA-developed tech- 
nologies to potential United States commercial 
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crew transfer and rescue service providers, con- 
sistent with United States law; and 

(4) issue a notice of intent, not later than 180 
days after the date of enactment of this Act, to 
enter into a funded, competitively awarded 
Space Act Agreement with 2 or more commercial 
entities for a Phase 1 Commercial Orbital Trans- 
portation Services crewed vehicle demonstration 
program. 

(b) CONGRESSIONAL INTENT.—It is the intent of 
Congress that funding for the program described 
in subsection (a)(4) shall not come at the ex- 
pense of full funding of the amounts authorized 
under section 101(3)(A), and for future fiscal 
years, for Orion Crew Exploration Vehicle de- 
velopment, Ares I Crew Launch Vehicle develop- 
ment, or International Space Station cargo de- 
livery. 

(c) ADDITIONAL TECHNOLOGIES.—NASA shall 
make International Space Station-compatible 
docking adaptors and other relevant tech- 
nologies available to the commercial crew pro- 
viders selected to service the International Space 
Station. 

(d) CREW TRANSFER AND CREW RESCUE SERV- 
ICES CONTRACT.—If a commercial provider dem- 
onstrates the capability to provide International 
Space Station crew transfer and crew rescue 
services and to satisfy NASA ascent, entry, and 
International Space Station proximity oper- 
ations safety requirements, NASA shall enter 
into an International Space Station crew trans- 
fer and crew rescue services contract with that 
commercial provider for a portion of NASA’s an- 
ticipated International Space Station crew 
transfer and crew rescue requirements from the 
time the commercial provider commences oper- 
ations under contract with NASA through cal- 
endar year 2016, with an option to extend the 
period of performance through calendar year 
2020. 

TITLE X—REVITALIZATION OF NASA 
INSTITUTIONAL CAPABILITIES 
SEC. 1001. REVIEW OF INFORMATION SECURITY 
CONTROLS. 

(a) REPORT ON CONTROLS.—Not later than one 
year after the date of enactment of this Act, the 
Comptroller General shall transmit to the Com- 
mittee on Science and Technology of the House 
of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Sen- 
ate a review of information security controls 
that protect NASA’s information technology re- 
sources and information from inadvertent or de- 
liberate misuse, fraudulent use, disclosure, 
modification, or destruction. The review shall 
focus on networks servicing NASA’s mission di- 
rectorates. In assessing these controls, the re- 
view shall evaluate— 

(1) the network’s ability to limit, detect, and 
monitor access to resources and information, 
thereby safeguarding and protecting them from 
unauthorized access; 

(2) the physical access to network resources; 
and 

(3) the extent to which sensitive research and 
mission data is encrypted. 

(b) RESTRICTED REPORT ON INTRUSIONS.—Not 
later than one year after the date of enactment 
of this Act, and in conjunction with the report 
described in subsection (a), the Comptroller Gen- 
eral shall transmit to the Committee on Science 
and Technology of the House of Representatives 
and the Committee on Commerce, Science, and 
Transportation of the Senate a restricted report 
detailing results of vulnerability assessments 
conducted by the Government Accountability 
Office on NASA’s network resources. Intrusion 
attempts during such vulnerability assessments 
shall be divulged to NASA senior management 
prior to their application. The report shall put 
vulnerability assessment results in the context of 
unauthorized accesses or attempts during the 
prior two years and the corrective actions, re- 
cent or ongoing, that NASA has implemented in 
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conjunction with other Federal authorities to 

prevent such intrusions. 

SEC. 1002. MAINTENANCE AND UPGRADE OF CEN- 
TER FACILITIES. 

(a) IN GENERAL.—In order to sustain healthy 
Centers that are capable of carrying out NASA’s 
missions, the Administrator shall ensure that 
adequate maintenance and upgrading of those 
Center facilities is performed on a regular basis. 

(b) REVIEW.—The Administrator shall deter- 
mine and prioritize the maintenance and up- 
grade backlog at each of NASA’s Centers and 
associated facilities, and shall develop a strat- 
egy and budget plan to reduce that maintenance 
and upgrade backlog by 50 percent over the next 
five years. 

(c) REPORT.—The Administrator shall deliver 
a report to Congress on the results of the activi- 
ties undertaken in subsection (b) concurrently 
with the delivery of the fiscal year 2011 budget 
request. 

SEC. 1003. ASSESSMENT OF NASA LABORATORY 
CAPABILITIES. 

(a) IN GENERAL.—NASA’s laboratories are a 
critical component of NASA’s research capabili- 
ties, and the Administrator shall ensure that 
those laboratories remain productive. 

(b) REVIEW.—The Administrator shall enter 
into an arrangement for an independent exter- 
nal review of NASA’s laboratories, including 
laboratory equipment, facilities, and support 
services, to determine whether they are equipped 
and maintained at a level adequate to support 
NASA’s research activities. The assessment shall 
also include an assessment of the relative qual- 
ity of NASA’s in-house laboratory equipment 
and facilities compared to comparable labora- 
tories elsewhere. The results of the review shall 
be provided to the Committee on Science and 
Technology of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate not later than 18 
months after the date of enactment of this Act. 
SEC. 1004. STUDY AND REPORT ON PROJECT AS- 

SIGNMENT AND WORK ALLOCATION 
OF FIELD CENTERS. 

(a) STUDY.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of enactment of this Act, the Adminis- 
trator shall complete a study of all field centers 
of NASA, including the Michoud Assembly Fa- 
cility. 

(2) MATTERS STUDIED.—The study required by 
paragraph (1) shall include the mission and fu- 
ture roles and responsibilities of the field cen- 
ters, including the Michoud Assembly Facility, 
described in paragraph (1). 

(b) REPORT.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of enactment of this Act, the Adminis- 
trator shall submit to the appropriate congres- 
sional committees a report on the study required 
by subsection (a)(1). 

(2) CONTENT.—The report required by para- 
graph (1) shall include the following: 

(A) A comprehensive analysis of the work al- 
location of all field centers of NASA, including 
the Michoud Assembly Facility. 

(B) A description of the program and project 
roles, functions, and activities assigned to each 
field center, including the Michoud Assembly 
Facility. 

(C) Details on how field centers, including the 
Michoud Assembly Facility, are selected and 
designated for lead and support role work as- 
signments (including program and contract 
management assignments). 

TITLE XI—OTHER PROVISIONS 
SEC. 1101. SPACE WEATHER. 

(a) PLAN FOR REPLACEMENT OF ADVANCED 
COMPOSITION EXPLORER AT L-1 LAGRANGIAN 
POINT.— 

(1) PLAN.—The Director of OSTP shall de- 
velop a plan for sustaining space-based meas- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


urements of solar wind from the L-1 Lagrangian 
point in space and for the dissemination of the 
data for operational purposes. OSTP shall con- 
sult with NASA, NOAA, and other Federal 
agencies, and with industry, in developing the 
lan. 

? (2) REPORT.—The Director shall transmit the 
plan to Congress not later than 1 year after the 
date of enactment of this Act. 

(b) ASSESSMENT OF THE IMPACT OF SPACE 
WEATHER ON AVIATION.— 

(1) STUDY.—The Director of OSTP shall enter 
into an arrangement with the National Re- 
search Council for a study of the impacts of 
space weather on the current and future United 
States aviation industry, and in particular to 
examine the risks for Over-The-Pole (OTP) and 
Ultra-Long-Range (ULR) operations. The study 
shall— 

(A) examine space weather impacts on, at a 
minimum, communications, navigation, avi- 
onics, and human health in flight; 

(B) assess the benefits of space weather infor- 
mation and services to reduce aviation costs and 
maintain safety; and 

(C) provide recommendations on how NOAA, 
the National Science Foundation, and other rel- 
evant agencies, can most effectively carry out 
research and monitoring activities related to 
space weather and aviation. 

(2) REPORT.—A report containing the results 
of the study shall be provided to the Committee 
on Science and Technology of the House of Rep- 
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate not 
later than 1 year after the date of enactment of 
this Act. 

SEC. 1102. INITIATION OF DISCUSSIONS ON DE- 
VELOPMENT OF FRAMEWORK FOR 
SPACE TRAFFIC MANAGEMENT. 

(a) FINDING.—Congress finds that as more 
countries acquire the capability for launching 
payloads into outer space, there is an increasing 
need for a framework under which information 
intended to promote safe access into outer space, 
operations in outer space, and return from outer 
space to Earth free from physical or radio-fre- 
quency interference can be shared among those 
countries. 

(b) DISCUSSIONS.—The Administrator shall, in 
consultation with such other agencies of the 
Federal Government as the Administrator con- 
siders appropriate, initiate discussions with the 
appropriate representatives of other space- 
faring countries to determine an appropriate 
frame-work under which information intended 
to promote safe access into outer space, oper- 
ations in outer space, and return from outer 
space to Earth free from physical or radio-fre- 
quency interference can be shared among those 
nations. 

SEC. 1103. ASTRONAUT HEALTH CARE. 

(a) SURVEY.—The Administrator shall admin- 
ister an anonymous survey of astronauts and 
flight surgeons to evaluate communication, rela- 
tionships, and the effectiveness of policies. The 
survey questions and the analysis of results 
shall be evaluated by experts independent of 
NASA. The survey shall be administered on at 
least a biennial basis. 

(b) REPORT.—The Administrator shall trans- 
mit a report of the results of the survey to Con- 
gress not later than 90 days following comple- 
tion of the survey. 

SEC. 1104. NATIONAL ACADEMIES DECADAL SUR- 
VEYS. 

(a) IN GENERAL.—The Administrator shall 
enter into agreements on a periodic basis with 
the National Academies for independent assess- 
ments, also known as decadal surveys, to take 
stock of the status and opportunities for Earth 
and space science discipline fields and Aero- 
nautics research and to recommend priorities for 
research and programmatic areas over the next 
decade. 
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(b) INDEPENDENT COST  ESTIMATES.—The 
agreements described in subsection(a) shall in- 
clude independent estimates of the life cycle 
costs and technical readiness of missions as- 
sessed in the decadal surveys whenever possible. 

(c) REEXAMINATION.—The Administrator shall 
request that each National Academies decadal 
survey committee identify any conditions or 
events, such as significant cost growth or sci- 
entific or technological advances, that would 
warrant NASA asking the National Academies 
to reexamine the priorities that the decadal sur- 
vey had established. 

SEC. 1105. INNOVATION PRIZES. 

(a) IN GENERAL.—Prizes can play a useful role 
in encouraging innovation in the development 
of technologies and products that can assist 
NASA in its aeronautics and space activities, 
and the use of such prizes by NASA should be 
encouraged. 

(b) AMENDMENTS.—Section 314 of the National 
Aeronautics and Space Act of 1958 is amended— 

(1) by amending subsection (b) to read as fol- 
lows: 

“(b) TOPICS.—In selecting topics for prize 
competitions, the Administrator shall consult 
widely both within and outside the Federal Gov- 
ernment, and may empanel advisory committees. 
The Administrator shall give consideration to 
prize goals such as the demonstration of the 
ability to provide energy to the lunar surface 
from space-based solar power systems, dem- 
onstration of innovative near-Earth object sur- 
vey and deflection strategies, and innovative 
approaches to improving the safety and effi- 
ciency of aviation systems.’’; and 

(2) in subsection W(A by striking 
“$10,000,000”’ and inserting ‘‘$50,000,000’’. 

SEC. 1106. COMMERCIAL SPACE LAUNCH RANGE 
STUDY. 

(a) STUDY BY INTERAGENCY COMMITTEE.—The 
Director of OSTP shall work with other appro- 
priate Federal agencies to establish an inter- 
agency committee to conduct a study to— 

(1) identify the issues and challenges associ- 
ated with establishing space launch ranges and 
facilities that are fully dedicated to commercial 
space missions in close proximity to Federal 
launch ranges or other Federal facilities; and 

(2) develop a coordinating mechanism such 
that States seeking to establish such commercial 
space launch ranges will be able to effectively 
and efficiently interface with the Federal Gov- 
ernment concerning issues related to the estab- 
lishment of such commercial launch ranges in 
close proximity to Federal launch ranges or 
other Federal facilities. 

(b) REPORT.—The Director shall, not later 
than May 31, 2010, submit to the Committee on 
Science and Technology of the House of Rep- 
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate a re- 
port on the results of the study conducted under 
subsection (a). 

SEC. 1107. NASA OUTREACH PROGRAM. 

(a) ESTABLISHMENT.—NASA_ shall competi- 
tively select an organization to partner with 
NASA centers, aerospace contractors, and aca- 
demic institutions to carry out a program to 
help promote the competitiveness of small, mi- 
nority-owned, and women-owned businesses in 
communities across the United States through 
enhanced insight into the technologies of 
NASA’s space and aeronautics programs. The 
program shall support the mission of NASA’s In- 
novative Partnerships Program with its empha- 
sis on joint partnerships with industry, aca- 
demia, government agencies, and national lab- 
oratories. 

(b) PROGRAM STRUCTURE.—In carrying out 
the program described in subsection (a), the or- 
ganization shall support the mission of NASA’s 
Innovative Partnerships Program by under- 
taking the following activities: 


September 27, 2008 


(1) Facilitating the enhanced insight of the 
private sector into NASA’s technologies in order 
to increase the competitiveness of the private 
sector in producing viable commercial products. 

(2) Creating a network of academic institu- 
tions, aerospace contractors, and NASA centers 
that will commit to donating appropriate tech- 
nical assistance to small businesses, giving pref- 
erence to socially and economically disadvan- 
taged small business concerns, small business 
concerns owned and controlled by service-dis- 
abled veterans, and HUBZone small business 
concerns. This paragraph shall not apply to any 
contracting actions entered into or taken by 
NASA. 

(3) Creating a network of economic develop- 
ment organizations to increase the awareness 
and enhance the effectiveness of the program 
nationwide. 

(c) REPORT.—Not later than 1 year after the 
date of enactment of this Act, and annually 
thereafter, the Administrator shall submit a re- 
port to the Committee on Science and Tech- 
nology of the House of Representatives and the 
Committee on Commerce, Science, and Transpor- 
tation of the Senate describing the efforts and 
accomplishments of the program established 
under subsection (a) in support of NASA’s Inno- 
vative Partnerships Program. As part of the re- 
port, the Administrator shall provide— 

(1) data on the number of small businesses re- 
ceiving assistance, jobs created and retained, 
and volunteer hours donated by NASA, contrac- 
tors, and academic institutions nationwide; 

(2) an estimate of the total dollar value of the 
economic impact made by small businesses that 
received technical assistance through the pro- 
gram; and 

(3) an accounting of the use of funds appro- 
priated for the program. 

SEC. 1108. REDUCTION-IN-FORCE MORATORIUM. 

NASA shall not initiate or implement a reduc- 
tion-in-force, or conduct any other involuntary 
separations of permanent, non-Senior Executive 
Service, civil servant employees before December 
31, 2010, except for cause on charges of mis- 
conduct, delinquency, or inefficiency. 

SEC. 1109. PROTECTION OF SCIENTIFIC CREDI- 
BILITY, INTEGRITY, AND COMMU- 
NICATION WITHIN NASA. 

(a) SENSE OF THE CONGRESS.—It is the sense of 
Congress that NASA should not dilute, distort, 
suppress, or impede scientific research or the 
dissemination thereof. 

(b) STUDY.—Within 60 days after the date of 
enactment of this Act, the Comptroller General 
shall— 

(1) initiate a study to be completed within 270 
days to determine whether the regulations set 
forth in part 1213 of title 14, Code of Federal 
Regulations, are being implemented in a clear 
and consistent manner by NASA to ensure the 
dissemination of research; and 

(2) transmit a report to the Congress setting 
forth the Comptroller General’s findings, con- 
clusions, and recommendations. 

(c) RESEARCH.—The Administrator shall work 
to ensure that NASA’s policies on the sharing of 
climate related data respond to the recommenda- 
tions of the Government Accountability Office’s 
report on climate change research and data- 
sharing policies and to the recommendations on 
the processing, distribution, and archiving of 
data by the National Academies Earth Science 
Decadal Survey, “Earth Science and Applica- 
tions from Space’’, and other relevant National 
Academies reports, to enhance and facilitate 
their availability and widest possible use to en- 
sure public access to accurate and current data 
on global warming. 

SEC. 1110. SENSE OF CONGRESS REGARDING THE 
NEED FOR A ROBUST WORKFORCE. 

It is the sense of Congress that— 

(1) a robust and highly skilled workforce is 
critical to the success of NASA’s programs; 
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(2) voluntary attrition, the retirement of many 
senior workers, and difficulties in recruiting 
could leave NASA without access to the intellec- 
tual capital necessary to compete with its global 
competitors; and 

(3) NASA should work cooperatively with 
other agencies of the United States Government 
responsible for programs related to space and 
the aerospace industry to develop and imple- 
ment policies, including those with an emphasis 
on improving science, technology, engineering, 
and mathematics education at all levels, to sus- 
tain and expand the diverse workforce available 
to NASA. 

SEC. 1111. METHANE INVENTORY. 

Within 12 months after the date of enactment 
of this Act, the Director of OSTP, in conjunc- 
tion with the Administrator, the Administrator 
of NOAA, and other appropriate Federal agen- 
cies and academic institutions, shall develop a 
plan, including a cost estimate and timetable, 
and initiate an inventory of natural methane 
stocks and fluxes in the polar region of the 
United States. 

SEC. 1112. EXCEPTION TO ALTERNATIVE FUEL 
PROCUREMENT REQUIREMENT. 

Section 526(a) of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17142(a)) 
does not prohibit NASA from entering into a 
contract to purchase a generally available fuel 
that is not an alternative or synthetic fuel or 
predominantly produced from a nonconven- 
tional petroleum source, if— 

(1) the contract does not specifically require 
the contractor to provide an alternative or syn- 
thetic fuel or fuel from a nonconventional petro- 
leum source; 

(2) the purpose of the contract is not to obtain 
an alternative or synthetic fuel or fuel from a 
nonconventional petroleum source; and 

(3) the contract does not provide incentives for 
a refinery upgrade or expansion to allow a re- 
finery to use or increase its use of fuel from a 
nonconventional petroleum source. 

SEC. 1113. SENSE OF CONGRESS ON THE IMPOR- 
TANCE OF THE NASA OFFICE OF 
PROGRAM ANALYSIS AND EVALUA- 
TION. 

(a) OFFICE OF PROGRAM ANALYSIS AND EVAL- 
UATION.—It is the sense of Congress that it is 
important for NASA to maintain an Office of 
Program Analysis and Evaluation that has as 
its mission: 

(1) To develop strategic plans for NASA in ac- 
cordance with section 306 of title 5, United 
States Code. 

(2) To develop annual performance plans for 
NASA in accordance with section 1115 of title 31, 
United States Code. 

(3) To provide analysis and recommendations 
to the Administrator on matters relating to the 
planning and programming phases of the Plan- 
ning, Programming, Budgeting, and Execution 
system of NASA. 

(4) To provide analysis and recommendations 
to the Administrator on matters relating to ac- 
quisition management and program oversight, 
including cost-estimating processes, contractor 
cost reporting processes, and contract perform- 
ance assessments. 

(b) OBJECTIVES.—It is further the sense of 
Congress that in performing those functions, the 
objectives of the Office should be the following: 

(1) To align NASA’s mission, strategic plan, 
budget, and performance plan with strategic 
goals and institutional requirements of NASA. 

(2) To provide objective analysis of programs 
and institutions of NAS A— 

(A) to generate investment options for NASA; 
and 

(B) to inform strategic decision making in 
NASA. 

(3) To enable cost-effective, strategically 
aligned execution of programs and projects by 
NASA. 
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(4) To perform independent cost estimation in 
support of NASA decision making and establish- 
ment of standards for agency cost analysis. 

(5) To ensure that budget formulation and 
execution are consistent with strategic invest- 
ment decisions of NASA. 

(6) To provide independent program and 
project reviews that address the credibility of 
technical, cost, schedule, risk, and management 
approaches with respect to available resources. 

(7) To facilitate progress by NASA toward 
meeting the commitments of NASA. 

SEC. 1114. SENSE OF CONGRESS ON ELEVATING 
THE IMPORTANCE OF SPACE AND 
AERONAUTICS WITHIN THE EXECU- 
TIVE OFFICE OF THE PRESIDENT. 

It is the sense of Congress that the President 
should elevate the importance of space and aer- 
onautics within the Executive Office of the 
President by organizing the interagency focus 
on space and aeronautics matters in as effective 
a manner as possible, such as by means of the 
National Space Council authorized by section 
501 of the National Aeronautics and Space Ad- 
ministration Authorization Act, Fiscal Year 1989 
(42 U.S.C. 2471) or other appropriate mecha- 
nisms. 

SEC. 1115. STUDY ON LEASING PRACTICES OF 
FIELD CENTERS. 

(a) STUDY.—Not later than 180 days after the 
date of enactment of this Act, the Administrator 
shall complete a study on the leasing practices 
of all field centers of NASA, including the 
Michoud Assembly Facility. Such study shall 
include the following: 

(1) The method by which overhead mainte- 
nance expenses are distributed among tenants of 
such field centers. 

(2) Identification of the impacts of such meth- 
od on attracting businesses and partnerships to 
such field centers. 

(3) Identification of the steps that can be 
taken to mitigate any adverse impacts identified 
under paragraph (2). 

(b) REPORT.—Not later than 180 days after the 
date of enactment of this Act, the Administrator 
shall submit to the Committee on Science and 
Technology of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate a report on the 
study required by subsection (a), including the 
following: 

(1) The findings of the Administrator with re- 
spect to such study. 

(2) A description of the impacts identified 
under subsection (a)(2). 

(3) The steps identified under subsection 
(a)(3). 

SEC. 1116. COOPERATIVE UNMANNED AERIAL VE- 
HICLE ACTIVITIES. 

The Administrator, in cooperation with the 
Administrator of NOAA and in coordination 
with other agencies that have existing civil ca- 
pabilities, shall continue to utilize the capabili- 
ties of unmanned aerial vehicles as appropriate 
in support of NASA and interagency cooperative 
missions. The Administrator may enter into co- 
operative agreements with universities with un- 
manned aerial vehicle programs and related as- 
sets to conduct collaborative research and devel- 
opment activities, including development of ap- 
propriate applications of small unmanned aerial 
vehicle technologies and systems in remote 
areas. 

SEC. 1117. DEVELOPMENT 
LEASE POLICY. 

(a) IN GENERAL.—The Administrator shall de- 
velop an agency-wide enhanced-use lease policy 
that— 

(1) is based upon sound business practices and 
lessons learned from the demonstration centers; 
and 

(2) establishes controls and procedures to en- 
sure accountability and protect the interests of 
the Government. 
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(b) CONTENTS.—The policy required by sub- 
section (a) shall include the following: 

(1) Criteria for determining whether en- 
hanced-use lease provides better economic value 
to the Government than other options, such as— 

(A) Federal financing through appropriations; 
or 

(B) sale of the property. 

(2) Requirement for the identification of pro- 
posed physical and procedural changes needed 
to ensure security and restrict access to specified 
areas, coordination of proposed changes with 
existing site tenants, and development of esti- 
mated costs of such changes. 

(3) Measures of effectiveness for the en- 
hanced-use lease program. 

(4) Accounting controls and procedures to en- 
sure accountability, such as an audit trail and 
documentation to readily support financial 
transactions. 

(c) ANNUAL REPORT.—Section 315(f) of the Na- 
tional Aeronautics and Space Administration 
Act of 1958 (42 U.S.C. 2459j(f)) is amended to 
read as follows: 

“(f) REPORTING REQUIREMENTS.—The Admin- 
istrator shall submit an annual report by Janu- 
ary 31st of each year. Such report shall include 
the following: 

“(1) Information that identifies and quantifies 
the value of the arrangements and expenditures 
of revenues received under this section. 

“(2) The availability and use of funds re- 
ceived under this section for the Agency’s oper- 
ating plan.’’. 

(d) DISTRIBUTION OF CASH CONSIDERATION RE- 
CEIVED.— 

(1) IN GENERAL.—Section 315(b)(3)(B) of such 
Act (42 U.S.C. 24597(b)(3)(B)) is amended to read 
as follows: 

“(B) Of any amounts of cash consideration 
received under this subsection that are not uti- 
lized in accordance with subparagraph (A)— 

“(i) 35 percent shall be deposited in a capital 
asset account to be established by the Adminis- 
trator, shall be available for maintenance, cap- 
ital revitalization, and improvements of the real 
property assets and related personal property 
under the jurisdiction of the Administrator, and 
shall remain available until expended; and 

“(Gi) the remaining 65 percent shall be avail- 
able to the respective center or facility of the 
Administration engaged in the lease of non- 
excess real property, and shall remain available 
until expended for maintenance, capital revital- 
ization, and improvements of the real property 
assets and related personal property at the re- 
spective center or facility subject to the concur- 
rence of the Administrator.’’. 

(2) CONFORMING AMENDMENTS.—Section 533 of 
the Consolidated Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 1931) is amend- 
ed— 

(A) by amending subsection (b)(4) to read as 
follows: 

(4) in paragraph (2), as redesignated by 
paragraph (3) of this subsection, by adding at 
the end the following new subparagraph: 

““C) Amounts utilized under subparagraph 
(B) may not be utilized for daily operating 
costs.’.’’; and 

(B) in subsection (d)— 

(i) by striking “the following new subsection 
(f)? and inserting ‘‘the following new sub- 
section”; and 

(ii) in the quoted matter, by redesignating 
subsection (f) as subsection (g). 

SEC. 1118. SENSE OF CONGRESS WITH RESPECT 
TO THE MICHOUD ASSEMBLY FACIL- 
ITY AND NASA’S OTHER CENTERS 
AND FACILITIES. 

It is the sense of Congress that the Michoud 
Assembly Facility represents a unique resource 
in the facilitation of the Nation’s exploration 
programs and that every effort should be made 
to ensure the effective utilization of that re- 
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source, as well as NASA’s other centers and fa- 

cilities. 

SEC. 1119. REPORT ON U.S. INDUSTRIAL BASE 
FOR LAUNCH VEHICLE ENGINES. 

Not later than 180 days after the date of En- 
actment of this Act, the Director of the Office of 
Science and Technology Policy shall submit to 
Congress a report setting forth the assessment of 
the Director as to the capacity of the United 
States industrial base for development and pro- 
duction of engines to meet United States Gov- 
ernment and commercial requirements for space 
launch vehicles. The Report required by this 
section shall include information regarding ex- 
isting, pending, and planned engine develop- 
ments across a broad spectrum of thrust capa- 
bilities, including propulsion for sub-orbital, 
small, medium, and heavy-lift space launch ve- 
hicles. 

SEC. 1120. SENSE OF CONGRESS ON PRECURSOR 
INTERNATIONAL SPACE STATION RE- 
SEARCH. 

It is the Sense of Congress that NASA is tak- 
ing positive steps to utilize the Space Shuttle as 
a platform for precursor International Space 
Station research by maximizing to the extent 
practicable the use of middeck accommodations, 
including soft stowage, for near-term scientific 
and commercial applications on remaining 
Space Shuttle flights, and the Administrator is 
strongly encouraged to continue to promote the 
effective utilization of the Space Shuttle for pre- 
cursor research within the constraints of the 
International Space Station assembly require- 
ments. 

SEC. 1121. LIMITATION ON FUNDING FOR CON- 
FERENCES. 

(a) IN GENERAL.—There are authorized to be 
appropriated not more than $5,000,000 for any 
expenses related to conferences, including con- 
ference programs, travel costs, and related ex- 
penses. No funds authorized under this Act may 
be used to support a Space Flight Awareness 
Launch Honoree Event conference. The total 
amount of the funds available under this Act for 
other Space Flight Awareness Honoree-related 
activities in fiscal year 2009 may not exceed 1⁄2 of 
the total amount of funds from all sources obli- 
gated or expended on such activities in fiscal 
year 2008. 

(b) QUARTERLY REPORTS.—The Administrator 
shall submit quarterly reports to the Inspector 
General of NASA regarding the costs and con- 
tracting procedures relating to each conference 
held by NASA during fiscal year 2009 for which 
the cost to the Government is more than $20,000. 
Each report shall include, for each conference 
described in that subsection held during the ap- 
plicable quarter— 

(1) a description of the subject of and number 
of participants attending, the conference, in- 
cluding the number of NASA employees attend- 
ing and the number of contractors attending at 
agency expense; 

(2) a detailed statement of the costs to the 
Government relating to the conference, includ- 
ing— 

(A) the cost of any food or beverages; 

(B) the cost of any audio-visual services; and 

(C) a discussion of the methodology used to 
determine which costs relate to the conference; 
and 

D) cost of any room, board, travel, and per 
diem expenses; and 

(3) a description of the contracting procedures 
relating to the conference, including— 

(A) whether contracts were awarded on a 
competitive basis for that conference; and 

(B) a discussion of any cost comparison con- 
ducted by NASA in evaluating potential con- 
tractors for that conference. 

SEC. 1122. REPORT ON NASA EFFICIENCY AND 
PERFORMANCE. 

(a) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Comp- 
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troller General of the United States shall submit 
to Congress a report that contains a review of 
NASA programs and associated activities with 
an annual funding level of more than 
$50,000,000 that appear to be similar in scope 
and purpose to other activities within the Fed- 
eral government, that includes— 

(1) a brief description of each NASA program 
reviewed and its subordinate activities; 

(2) the annual and cumulative appropriation 
amounts expended for each program reviewed 
and its subordinate activities since fiscal year 
2005; 

(3) a brief description of each Federal program 
and its subordinate activities that appears to 
have a similar scope and purpose to a NASA 
program; and 

(4) a review of the formal and informal proc- 
esses by which NASA coordinates with other 
Federal agencies to ensure that its programs 
and activities are not duplicative of similar ef- 
forts within the Federal government and that 
the programs and activities meet the core mis- 
sion of NASA, and the degree of transparency 
and accountability afforded by those processes. 

(b) DUPLICATIVE PROGRAMS.—If the Comp- 
troller General determines, under subsection 
(a)(4), that any deficiency exists in the NASA 
procedures intended to avoid or eliminate con- 
flict or duplication with other Federal agency 
activities, the Comptroller General shall include 
a recommendation as to how such procedures 
should be modified to ensure similar programs 
and associated activities can be consolidated, 
eliminated, or streamlined within NASA or with- 
in other Federal agencies to improve efficiency. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Tennessee (Mr. GORDON) and the gen- 
tleman from Texas (Mr. HALL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Tennessee. 

GENERAL LEAVE 

Mr. GORDON of Tennessee. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and to include extraneous mate- 
rial on H.R. 6063, the bill now under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Tennessee? 

There was no objection. 

Mr. GORDON of Tennessee. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise today to speak in 
strong support of H.R. 6063, the NASA 
Authorization Act of 2008, as amended 
by the Senate. As you know, the House 
first passed H.R. 6063 on June 18 by an 
overwhelming vote of 409-15. After re- 
ceiving this strong bipartisan mandate, 
we worked with our counterparts in 
the Senate over the summer to ensure 
that the legislation before us today 
would continue to reflect the priorities 
and policies endorsed by this body. 

I believe that we succeeded in that 
effort, and I want to express my appre- 
ciation to the Space and Aeronautics 
Subcommittee Chair, Mr. MARK UDALL, 
for his leadership in introducing this 
bill and successfully shepherding it 
through the legislative process. 

I also want to thank my friends on 
the minority, Ranking Member RALPH 
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HALL and subcommittee Ranking Mem- 
ber TOM FEENEY for their constructive 
participation in the development of 
this legislation. Of course, I want to 
express my appreciation to Senators 
BILL NELSON and DAVID VITTER for 
their efforts in helping to forge the bi- 
partisan compromise that we will be 
voting on today. 

Finally, I want to thank the House 
and Senate staff on both sides of the 
aisle who tirelessly supported our ef- 
forts to get this legislation developed 
and enacted. In that regard I want to 
specifically recognize Dick Obermann, 
the staff director of the Space and Aer- 
onautics Subcommittee; Pam Whitney, 
Allen Li, Devin Bryant, John Piazza 
and Wendy Adams of the committee’s 
majority staff; as well as Ed Feddeman, 
Ken Monroe, Lee Arnold and Katy 
Crooks of the committee’s minority 
staff. 

Mr. Speaker, I believe that the char- 
acterization of H.R. 6063 that I gave 
back in June is still very valid. The 
legislation before us today retains the 
key provisions and principles of that 
earlier version of the bill. As a result, 
I will not spend our limited time today 
describing the provisions of H.R. 6063 in 
detail. Instead, I would simply like to 
make the following points. 

H.R. 6063 is a fiscally responsible 
measure that sends a strong message 
to the next administration that Con- 
gress believes that investing in a bal- 
anced NASA program of science, aero- 
nautics and human space flight and ex- 
ploration is important and worthy of 
our Nation’s support. I think that it is 
a valuable message for this Congress to 
send, especially as we witness the 
emergence of other spacefaring nations 
in the world who clearly recognize the 
value of such investments. 

This bill contains a number of provi- 
sions to ensure that NASA has properly 
structured human space flight, science 
and exploration programs that can de- 
liver significant technological, sci- 
entific and geopolitical benefits to this 
Nation. 

H.R. 6063 also demonstrates that 
NASA’s capabilities and programs are 
relevant to meeting our needs back 
here on Earth and that properly uti- 
lized, those capabilities and programs 
can deliver a significant societal eco- 
nomic return to our investment in 
NASA. 

This legislation includes provisions 
to ensure the future health of the Na- 
tion’s aviation system and to develop 
the tools needed to better understand 
and respond to the challenges of cli- 
mate change and the contribution to 
achievement of our Nation’s innovative 
agenda 

The bill before us today is not iden- 
tical to the one we passed in June, al- 
though it certainly retains the key 
provisions of the earlier version of this 
legislation. For example, it did not 
prove possible to retain the OSTP 
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study of the impact of current export 
policies on commercial and civil space 
activities. I think it is very important 
that such a review occur, and I am dis- 
appointed that the provisions had to be 
dropped. But I am encouraged that 
there is likely to be movement on this 
issue once the next administration 
takes office. 

In terms of additions to the earlier 
versions of H.R. 6063, this bill contains 
a prohibition against NASA taking any 
steps prior to April 30th of next year 
that would preclude the President from 
being able to continue to fly the Space 
Shuttle past 2010. That provision 
should not be construed as a congres- 
sional endorsement of extending the 
life of the shuttle program beyond the 
additional flight added by this bill to 
deliver the AMS to the International 
Space Station. Rather, it reflects our 
common belief that the decision of 
whether or not to extend the shuttle 
past its planned 2010 retirement date 
should be left to the next President and 
Congress, especially since both of the 
Presidential candidates have asked for 
that flexibility to make that decision. 

In addition, NASA has indicated that 
delaying the shuttle shutdown activi- 
ties until at least April 30 of next year 
will not impose additional costs on the 
agency. So, on balance, I believe this is 
a reasonable provision to include in 
this amended version of H.R. 6063. 

Mr. Speaker, the House-passed 
version of H.R. 6063 was endorsed by a 
host of organizations, ranging from the 
Association of American Universities 
to the National Association of Manu- 
facturers. I believe that they would 
agree that H.R. 6063, as amended by the 
Senate, is equally worthy of that sup- 
port. 

As I mentioned earlier, we have 
worked hard to retain the key features 
of the House-passed bill, and I believe 
we are were successful in that effort. 

Mr. Speaker, next Wednesday marks 
the 50th anniversary of the day that 
the National Aeronautics and Space 
Administration officially opened for 
business. I can think of no more fitting 
birthday present that Congress could 
bestow than this legislation, the NASA 
Authorization Act of 2008, because it 
provides direction and support for the 
agency that will enable NASA during 
the next 50 years to be as productive 
and exciting as it was in the last 50 
years. 

With that, I urge my colleagues to 
vote to suspend the rules and pass H.R. 
6063 by an overwhelming margin so 
that we can send it on to the President 
for his signature. 

I reserve the balance of my time. 

Mr. HALL of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I honor Chairman GORDON for point- 
ing out that this year marks the 50th 
anniversary of the National Aero- 
nautics and Space Administration. We 
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refer to it as NASA. It is a good time 
to reflect on really how far our Nation 
has come in a half century, but it is 
also an opportunity to reaffirm our 
commitment to space flight and inno- 
vation. 

H.R. 6063 authorizes NASA for fiscal 
year 2009. It is the product of close bi- 
partisan and bicameral consultation 
and cooperation, and I urge its support. 

H.R. 6063 is a 1-year authorization. 
The intent of the bill is to keep NASA 
on its current path towards completing 
the International Space Station, 
transitioning between the Space Shut- 
tle and the next crew vehicle, and 
maintaining a balanced set of science 
and aeronautics research programs. It 
also reaffirms Congress’ long-standing 
commitment to NASA and to its pro- 
grams. 

But by being a 1-year bill, H.R. 6063 is 
designed to give the next President an 
opportunity to work with the next Con- 
gress in order to fashion a long-term 
strategy that is consistent with the ad- 
ministration’s desires, as well as Con- 
gress. 

H.R. 6063 contains a number of im- 
portant provisions. It authorizes $20.2 
billion for NASA for FY 2009, including 
$1 billion to accelerate development of 
the new Constellation crew vehicle 
launch system as a replacement for the 
space shuttle. This new launch system 
will provide our country with a mod- 
ern, more robust and safer manned 
space flight capability that will enable 
our astronauts to fly out of low Earth 
orbit, an ability we haven’t had since 
the retirements of Apollo over 30 years 
ago. 

As we are debating the bill today, 
China has three men in orbit and the 
scheduled space walk took place earlier 
today. They are fast accelerating their 
space capabilities, and if we are to re- 
main the leader in space exploration, 
we must continue to innovate and ac- 
celerate our programs. 

As most of you are aware, there is 
currently a substantial gap, as much as 
5 years, between retiring the shuttle 
and bringing the next crew launch sys- 
tem online. During this gap, our Na- 
tion will be in the untenable position 
of relying on Russia to assure a U.S. 
presence on the international space 
station. I find this unacceptable. 
Therefore, I am pleased that this bill 
authorizes extra funding for the new 
launch system, thereby taking a step 
toward closing the gap and reducing 
our dependence on foreign partners. 

As this is only a 1-year bill, I look 
forward to working with the next ad- 
ministration to find further solutions 
to close the gap and preserve our own 
human space flight capabilities. 

The bill also includes a number of 
provisions to encourage NASA, work- 
ing with the private sector, to foster 
development of domestic commercial 
cargo launch capability primarily de- 
signed to take supplies to the Space 
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Station. In addition, H.R. 6063 includes 
language directing NASA to solicit for 
commercial crew launch capability. 
Both of these provisions confirm our 
commitment to advancing American 
space capabilities rather than relying 
on foreign nations. 

In addition to human space flight, 
the bill also advances a balanced and 
robust space science, Earth science and 
aeronautics program. It embraces a 
number of recommendations that were 
put forth by witnesses from govern- 
ment, from industry, and I could name 
them, who testified at hearings before 
our committee over the previous 18 
months. 

These are sensible provisions de- 
signed to strengthen aeronautics, space 
science and Earth science research pro- 
grams, encourage technology risk re- 
duction policies and activities, foster 
efficient technology transfer from 
NASA to other Federal agencies and to 
the private sector, detect and mitigate 
the threat of near-Earth objects and re- 
search and monitor the effect of space 
weather on satellites. 

The list is not exhaustive, but I want 
to mention these few examples to em- 
phasize to all Members the breadth of 
this bill and how it improves upon 
many of NASA’s activities and pro- 
grams. Suffice it to say that NASA is 
one of the most exciting and innova- 
tive Federal agencies, and it serves as 
a huge inspiration to our young people 
to take a serious interest in math and 
science education. 
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It also continues to inspire Ameri- 
cans, and it draws the admiration of 
nations worldwide. 

On the fiftieth anniversary of NASA, 
we should all be proud of what our Na- 
tion has accomplished in the last half 
century. We should boldly push forward 
with the excitement, support and an- 
ticipation for what the next 50 years 
hold. I am convinced that our greatest 
accomplishment lies in the frontiers 
ahead. 

I want to thank Chairman GORDON 
and his staff. I want to thank my staff, 
Ed Feddeman and Ken Monroe. They 
worked closely with Dick Obermann. 

I also want to acknowledge the work 
of Senator KAY BAILEY HUTCHISON and 
her capable staff. It’s a good organiza- 
tion, and I appreciate all of them. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GORDON of Tennessee. Mr. 
Speaker, I yield 5 minutes to my friend 
from Colorado (Mr. UDALL) the chair- 
man of the subcommittee and thank 
him for his good work on this legisla- 
tion. 

Mr. UDALL of Colorado. Mr. Speak- 
er, I support the passage of H.R. 6063, 
the NASA Reauthorization Act of 2008, 
as amended by the Senate. H.R. 6063 
provides important direction and en- 
sures the leadership of the United 
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States civil space programs and pro- 
vides the next president with congres- 
sional priorities for America’s future in 
aeronautics and civil space activities. 

I am very proud that this legislation 
has been a bipartisan effort every step 
of the way. Our bill passed quickly 
through the committee process, and on 
June 18 of this year, H.R. 6063 passed 
the House by the overwhelming margin 
of 409-15. 

Since that House passage, we have 
worked with our colleagues in the Sen- 
ate to craft a final version that reflects 
the concerns and interests of Members 
in both Chambers of Congress. I am 
pleased that the Senate yesterday 
passed H.R. 6063, as amended, by unani- 
mous consent. 

I would like to thank Chairman GOR- 
DON, Ranking Member HALL and sub- 
committee Ranking Member FEENEY 
for their support and hard work on this 
bill. 

I think a special acknowledgment is 
due Congressman LAMPSON, who rep- 
resents the great City of Houston, and 
who has been tireless in his support of 
NASA. 

I also wanted to point out, I think, 
the great model that Congressman 
HALL and Congressman GORDON present 
us here in our House, where they work 
together in a bipartisan fashion to 
make sure that NASA thrives, and is 
nurtured, and is in a position to excel 
in the years in front of us. 

I also want to also take a minute and 
thank the excellent staff on both the 
majority and minority side for their 
outstanding work. On the Democratic 
side of the aisle, Dick Obermann, Pam 
Whitney, Allen Li, and Devin Bryant 
have all been instrumental in moving 
this bill forward, as has Wendy Adams 
on my personal staff. 

I want to make special mention of 
Wendy. I know she is here on a Satur- 
day, giving the extra effort that always 
characterizes her work on behalf of the 
committee and, in particular, the sub- 
committee. 

I also wanted to take another bit of 
time and mention Dick Obermann and 
tell him how much I respect him and 
how much I have enjoyed working with 
him on all my years on the committee. 
He is, as everybody knows in this 
House, the epitome of professionalism. 
The House, the aerospace community, 
and I would say our country is fortu- 
nate to have his talents and intel- 
ligence and work ethic deployed on be- 
half of all of us. Dick, I will miss you 
and look forward to working with you 
wherever I am next year. 

On the minority side, I want to thank 
Ed Feddeman, Kim Monroe and Lee Ar- 
nold for their efforts as well. We have 
truly worked together in a bipartisan 
fashion. 

Now while the amended bill leaves 
out a set of House-passed provisions, I 
am confident that H.R. 6063, as amend- 
ed, remains a good bill and puts NASA 
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in the civil space program on a path 
that will help ensure our leadership in 
aerospace and aeronautics. 

This year, as has been mentioned, we 
celebrate the 50th anniversary of the 
U.S. space program and the creation of 
the National Aeronautics and Space 
Administration. NASA has achieved re- 
markable accomplishments over the 
past decades in science and aeronautics 
and human space flight. All of us here 
want to ensure that the next 50 years 
of our space program are equally 
bright. 

This is a very good bill. I urge my 
colleagues to pass it, as amended, to 
ensure continued United States leader- 
ship in NASA’s science, aeronautics 
and human space flight and exploration 
programs. 

Mr. HALL of Texas. Mr. Speaker, I 
might add on to the gentleman’s state- 
ment about Mr. Obermann. I think I 
am the one that employed him. When I 
switched to be a Republican, I was 
going to try to make a Republican out 
of him, but I don’t think I would have 
been able to do that. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from California (Mr. ROHR- 
ABACHER). 

Mr. ROHRABACHER. Mr. Speaker, I 
rise in strong support of the NASA Au- 
thorization Act, H.R. 6063. I would like 
to salute Chairman BART GORDON and 
Ranking Member RALPH HALL and Sub- 
committee Chairman UDALL and Rank- 
ing Member FEENEY. 

They have done a terrific job this 
year. There has been no better example 
of bipartisan cooperation and a spirit 
of goodwill that I have ever found in 
this Congress than what I have found 
in these last 2 years on this committee. 
I salute all those who are involved, and 
I am very proud to be part of this 
team. 

Space-based assets have become such 
a part of our way of life that quite 
often they are taken for granted. Just 
recently, when we experienced hurri- 
canes and noted the damage that was 
done by these great natural catas- 
trophes, sometimes people forget how 
much worse it would have been had we 
not been tracking these hurricanes as 
they headed towards populated areas. 

We were able to save many thousands 
of lives and save many billions of dol- 
lars in damage because we have had 
space-based assets that permitted us to 
be able to make that contribution to 
our fellow human beings, saving their 
lives and property in the face of an on- 
coming storm by giving them adequate 
warning. 

We also know that today our tele- 
phone calls are cheap, and they are 
clear. But this is dramatically dif- 
ferent than what it was before we had 
space-based assets up there taking care 
of our communications. 

The fact is that space-based assets 
have permitted people to take time and 
to communicate with their loved ones. 
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We talk about our country when we 
talk about life, liberty, and the pursuit 
of happiness, talking to your grand- 
father, or letting your children talk to 
their grandparents on the phone. 

When I was a kid, it cost maybe $5 or 
$6, and you could barely hear on the 
phone. You could barely hear. It was so 
expensive, you called once a month at 
the most. Now people can talk to their 
loved ones. Space-based assets have 
done this, have increased our happi- 


ness, our level of happiness in this 
world. 
Again, those communications sat- 


ellites also have brought down the cost 
of entertainment, as we know. The fact 
is, the competition the space-based as- 
sets have given to the cable industry 
have brought down that cost. 

GPS guides us to our locations, 
whether we are talking about jets or 
talking about automobiles, or even 
where farmers will plant their crops. 
Space-based assets are making such a 
difference in our lives. 

Of course, space-based assets are 
making America much safer. When we 
meet adversaries overseas, our people 
have that advantage. It’s keeping us 
free, it’s keeping us safe. 

Of course, when you talk about safe- 
ty, I have been particularly interested 
in ensuring that we pay attention to 
the potential threat posed by near- 
Earth objects. NASA, of course, has 
tracked and catalogued over 90 percent 
of those objects in space that could de- 
stroy the human race, and we are very 
grateful for that job. But that leaves, 
of course, thousands of space objects 
that could cause horrendous damage 
and loss of life that still need to be 
tracked. 

This bill authorizes $2 million to 
keep the Arecibo telescope functioning. 
That Arecibo telescope in Puerto Rico 
is essential to this element of safety 
that we are providing by tracking near- 
Earth objects. 

As I say, without the telescope, there 
may be, perhaps, something, if we 
learned early enough that we could de- 
flect that might come here and kill 
millions of people. We are paying at- 
tention to this. This NASA authoriza- 
tion takes a step in the right direction 
there in keeping the Arecibo telescope 
alive. 

We should be cooperating in space. 
All of these things cost money, and 
other countries have benefited by our 
research. We need to cooperate with 
Europe, Japan, Russia, and other coun- 
tries to make sure that we can accom- 
plish what we can do more by joining 
them than if we were alone in this. 

However, that cooperation does not 
mean that we should not continue to 
be the leaders in space activity. We 
will no longer be the leading power on 
the Earth unless we are the leading 
power in space. 

This is the 50th anniversary of NASA, 
and it is fitting that we set our sights 
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on continuing to be the world’s leading 
power in space. We can lead humankind 
into a better era. We have done that in 
the cause of human freedom. We will do 
that in the cause of technology and 
human development. 

I stand here with pride and join my 
colleagues. I salute them for all the 
hard work they have done and in ask- 
ing my colleagues to join me in author- 
izing NASA in this legislation. 

Mr. GORDON of Tennessee. Let me 
first thank my friend from California 
for his great contribution to our com- 
mittee. As a former chairman of this 
subcommittee, he is both knowledge- 
able and always very helpful. 

I would like to now yield 3 minutes 
to a very enthusiastic supporter of 
NASA from Houston, Texas, the chair- 
man of the Energy subcommittee, Mr. 
LAMPSON. 

Mr. LAMPSON. Thank you, Chair- 
man GORDON, for giving me the time 
and also for the good work that you 
have done, not just in this bill, but in 
guiding this committee, this Science 
Committee, for a long period of time 
and the great successes, also, to Chair- 
man UDALL in working with you on 
this committee; Ranking Members 
HALL and FEENEY for the work that 
you all have done and staff, obviously, 
in putting together, not just a good bill 
here, but making it a pleasure to work 
on the Science Committee for the last 
2 years. 

Mr. Speaker, I rise in very strong 
support of this NASA Authorization 
Act. The $20 billion authorization dem- 
onstrates Congress’ real commitment 
to a NASA that can fully address ex- 
ploration and scientific discovery. 

I just read an article about the Chi- 
nese cheering as astronauts made their 
first space walk last night. It reminded 
me of what we have done over the last 
many decades, five decades, to be fairly 
precise, and how we seem to have lost 
some of the commitment, because we 
have seen the budget of NASA decline 
in the last many years from about 6 
percent of our Nation’s budget to about 
six-tenths of a percent of our Nation’s 
budget. 

When you recognize that NASA in- 
spires children to study math, science, 
and engineering and see that we have 
slipped in relation to other places in 
the world, some say because of that, 
maybe we really need another crisis. 
We need another Sputnik to inspire us 
to recommit ourselves to what we can 
learn in space and what we can do in 
exploration and science in space. 

Well, I maintain that we have those 
beeps that some of us heard from Sput- 
nik in 1957, that every time something 
occurs like China’s having its own 
space walker now, or another nation 
launching some special craft or accom- 
plishing some other task, each one of 
those events is, indeed, a beep of that 
Sputnik that we heard in 1957. We need 
to make NASA a priority again in this 
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country, because it has such an impact 
on our standing in the world, our 
knowledge and inspiration for children 
and certainly our own standard of liv- 
ing. 

I would mention two other programs 
that are included in this bill. One is 
called the Space Technical Alliance 
Outreach Program authorized in this 
bill. It helps small businesses grow, it 
creates jobs, contributes to our econ- 
omy, as do many other things in the 
bill; as well as a little bitty program 
like allowing children in their own 
schools here on Earth to be able to 
take pictures from space that ulti- 
mately inspire them to want to study, 
and do study, more on those areas of 
math and science and engineering. 

I encourage each of my colleagues to 
vote positively on this bill and send a 
strong signal that we are committed to 
space and exploration. 

Mr. HALL of Texas. Mr. Speaker, I 
continue to reserve the balance of my 
time. 

Mr. GORDON of Tennessee. Mr. 
Speaker, I yield 2 minutes to my friend 
from Ohio (Mr. KUCINICH). 

Mr. KUCINICH. I thank the gen- 
tleman. 

Mr. Speaker, I rise in strong support 
of H.R. 6063, the NASA Authorization 
Act of 2008. 

I want to thank the committee chair- 
man, BART GORDON, and the sub- 
committee chairman, MARK UDALL, for 
putting together this effective package 
and my friends on the other side of the 
aisle for their support of it as well. 
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This bill authorizes funds and speci- 
fies policy guidance that will keep 
NASA’s centers, which are the heart of 
the agency, healthy and financially 
strong. 

H.R. 6063 provides $1 billion to accel- 
erate the completion of the next gen- 
eration of manned vehicles that will 
replace the Space Shuttle. I am proud 
to say the world class facility at the 
NASA Glenn Research Center in my 
district will play a lead role in main- 
taining key aspects of tomorrow’s 
space program. 

NASA Glenn also specializes in aero- 
nautics basic research. This bill con- 
tinues the record of excellence by pro- 
viding $853 million for aeronautics, a 35 
percent increase over fiscal year 2008. 

But the reason for NASA’s historical 
and continued successes are its work- 
ers. They have brought NASA unparal- 
leled repute around the world, turning 
it into an icon of intelligence and inno- 
vation. That is why this bill’s most im- 
portant provisions are those that pro- 
tect workers. 

I want to thank the chairman of the 
Federal Workforce Subcommittee, 
DANNY DAVIS, for working with me on 
two critical workforce provisions that 
are included in this bill. The most im- 
portant provision is an extension of a 
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ban on layoffs until at least 2011. Since 
announcing the ambitious vision for 
space exploration, the administration 
has, unfortunately, underfunded NASA. 
But with equal consistency in a bipar- 
tisan way, Congress has rejected these 
cuts and layoffs. 

Layoffs undermine not only workers’ 
lives and mission of the agency, but 
also the regional economy. According 
to researchers at Cleveland State Uni- 
versity, NASA Glenn in Brook Park 
generated a demand for products and 
services of $955 million and was respon- 
sible for over 6,000 jobs in northeast 
Ohio in 2006. 

This bill will also temporarily extend 
health care benefits for employees in 
transition. The sudden loss of health 
care coverage is a major factor cur- 
rently discouraging employees from 
taking a buyout. The provision would 
be helpful in fostering a respectful 
workforce transition plan during this 
time at NASA. 

Again, this is a bipartisan bill. I want 
to thank the Ohio delegation for sup- 
porting our establishment as well as 
this Congress for the work that they 
have done on this. 

Mr. HALL of Texas. Mr. Speaker, I 
yield back the balance of my time. 

Mr. GORDON of Tennessee. Mr. 
Speaker, I will quickly conclude by 
saying that just because we have all 
talked nice here today and been civil 
and we have a bipartisan bill, doesn’t 
mean that this was not a difficult bill 
to put together. A lot of work went 
into this, a lot of respectful collabora- 
tion on a bipartisan way. We have a 
good bill. I thank my friends for help- 
ing. 

Mr. GORDON of Tennessee. I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Tennessee (Mr. 
GORDON) that the House suspend the 
rules and concur in the Senate amend- 
ment to the bill, H.R. 6063. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
amendment was concurred in. 

A motion to reconsider was laid on 
the table. 


-a 


HONORING AND SUPPORTING THE 
HADLEY SCHOOL FOR THE BLIND 


Mr. ALTMIRE. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Education and Labor be dis- 
charged from further consideration of 
H. Res. 875 and ask for its immediate 
consideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore (Mr. 
LAMPSON). Is there objection to the re- 
quest of the gentleman from Pennsyl- 
vania? 

There was no objection. 

The text of the resolution is as fol- 
lows: 
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H. RES. 875 


Whereas Mr. William A. Hadley, a high 
school teacher who lost his vision at the age 
of 55, and ophthalmologist Dr. E.V.L. Brown 
first welcomed students to the Hadley 
School for the Blind in 1920; 

Whereas the Hadley School for the Blind’s 
mission is to promote independent living 
through lifelong, distance education pro- 
grams for blind people, their families and 
blindness service providers; 

Whereas over the past 87 years, the Hadley 
School has grown to have an annual enroll- 
ment of more than 10,000 students from all 50 
states and 100 countries; 

Whereas the Hadley School for the Blind 
has a high school degree program, an adult 
continuing study program, and in 2008 will be 
launching the Hadley School for Professional 
Studies; 

Whereas the Hadley School for the Blind 
offers a wide range of distance education 
courses for blind or visually impaired indi- 
viduals who are at least 14 years of age, rel- 
atives of blind or visually impaired children, 
family members of blind or visually impaired 
adults, and professionals in the blindness 
field; 

Whereas there are more than 90 courses of- 
fered in Braille, large print, audiocassette, 
and online and students study in their own 
homes, at their own pace, completely free of 
charge; and 

Whereas student Christine Gilson is bridg- 
ing cultural boundaries by teaching visually 
impaired Chinese students English online: 
Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) honors the important and positive im- 
pact the Hadley School for the Blind has had 
on the lives of thousands of visually im- 
paired people across the globe; and 

(2) supports their mission to promote inde- 
pendent living through lifelong, distance 
education programs for blind people, their 
families and blindness service providers. 

The resolution was agreed to. 
AMENDMENT TO THE PREAMBLE OFFERED BY 
MR. ALTMIRE 

Mr. ALTMIRE. I have an amendment 
to the preamble at the desk. 

The Clerk read as follows: 

Amendment to the preamble offered by Mr. 
ALTMIRE: 

Strike the preamble and insert the fol- 
lowing: 

Whereas Mr. William A. Hadley, a high 
school teacher who lost his vision at the age 
of 55, and ophthalmologist Dr. E.V.L. Brown 
first welcomed students to the Hadley 
School for the Blind in 1920; 

Whereas the Hadley School for the Blind’s 
mission is to promote independent living 
through lifelong, distance education pro- 
grams for blind people, their families and 
blindness service providers; 

Whereas over the past 87 years, the Hadley 
School has grown to have an annual enroll- 
ment of more than 10,000 students from all 50 
states and 100 countries; 

Whereas the Hadley School for the Blind 
has a high school degree program, an adult 
continuing study program, and in 2008 will be 
launching the Hadley School for Professional 
Studies; 

Whereas the Hadley School for the Blind 
offers a wide range of distance education 
courses for blind or visually impaired indi- 
viduals who are at least 14 years of age, rel- 
atives of blind or visually impaired children, 
family members of blind or visually impaired 
adults, and professionals in the blindness 
field; 
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Whereas there are more than 90 courses of- 
fered in Braille, large print, audiocassette, 
and online and students study in their own 
homes, at their own pace, completely free of 
charge; and 

Whereas student Christie Gilson is bridg- 
ing cultural boundaries by teaching visually 
impaired Chinese students English online: 
Now, therefore, be it 


Mr. ALTMIRE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the reading of the amendment be 
dispensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The amendment to the preamble was 
agreed to. 

A motion to reconsider was laid on 
the table. 


— 


NATIONAL WORK AND FAMILY 
MONTH 


Mr. ALTMIRE. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Education and Labor be dis- 
charged from further consideration of 
the resolution (H. Res. 1440) expressing 
support for designation of the month of 
October as ‘National Work and Family 
Month,” and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The text of the resolution is as fol- 
lows: 


H. RES. 1440 


Whereas according to the report by 
WorldatWork titled “Attraction and Reten- 
tion”, the quality of workers’ jobs and the 
supportiveness of their workplaces are key 
predictors of job productivity, job satisfac- 
tion, commitment to employers, and reten- 
tion; 

Whereas employees who have more access 
to flexible work arrangements enabling em- 
ployees to balance family and work are sig- 
nificantly more satisfied with their jobs, are 
more satisfied with their lives, and experi- 
ence less interference between their jobs and 
family lives than those employees who have 
less access to flexible work arrangements, 
according to the Families and Work Insti- 
tute 2002 National Study of the Changing 
Workforce; 

Whereas according to the 2004 report 
“Overwork in America”, employees who are 
able to effectively balance family and work 
responsibilities are less likely to report 
making mistakes, or feel resentment toward 
employers and coworkers; 

Whereas employees who are able to effec- 
tively balance family and work responsibil- 
ities tend to feel more successful in their re- 
lationships with their spouses, children, and 
friends, and tend to feel healthier; 

Whereas 85 percent of United States wage 
and salaried workers have immediate, day- 
to-day family responsibilities outside of 
their jobs; 

Whereas research by the Radcliffe Public 
Policy Center in 2000 revealed that men in 
their 20s and 30s, and women in their 20s, 30s, 
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and 40s, identified the most important job 
characteristic as being a work schedule that 
allows them to spend time with their fami- 
lies; 

Whereas according to the 2006 American 
Community Survey, 47 percent of wage and 
salaried workers are parents with children 
under the age of 18 who live with them at 
least half-time; 

Whereas job flexibility often allows par- 
ents to be more involved in their children’s 
lives, and research reveals that parental in- 
volvement is associated with children’s high- 
er achievement in language and mathe- 
matics, improved behavior, greater academic 
persistence, and lower dropout rates; 

Whereas the 2000 Urban Working Families 
study revealed that a lack of job flexibility 
for working parents negatively affects chil- 
dren’s health in ways that range from chil- 
dren being unable to make needed doctors’ 
appointments, to children receiving inad- 
equate early care, leading to more severe and 
prolonged illness; 

Whereas according to a Centers for Disease 
Control and Prevention (CDC) report, 
breastfeeding is the most beneficial form of 
infant nutrition, and the greater the dura- 
tion of breastfeeding, the lower the odds of 
pediatric overweight and obesity; 

Whereas according to the CDC less than 
half of mothers who work full time exclu- 
sively breastfeed their newborns; 

Whereas according to the CDC, support for 
lactation at work benefits individual fami- 
lies as well as employers via improved pro- 
ductivity and staff loyalty, enhanced public 
image of the employer, and decreased absen- 
teeism, health care costs, and employee 
turnover; 

Whereas studies show that one-third of 
children and adolescents in the United 
States are obese or overweight and healthy 
lifestyle habits, including healthy eating and 
physical activity, can lower the risk of be- 
coming obese and developing related dis- 
eases; 

Whereas studies report that family rituals, 
such as sitting down to dinner together and 
sharing activities on weekends and holidays, 
positively influence children’s health and de- 
velopment, and that children who ate dinner 
with their family every day consumed nearly 
a full serving more of fruits and vegetables 
per day than those who never ate family din- 
ners or only did so occasionally; 

Whereas furthermore, unpaid family care- 
givers will likely continue to be the largest 
source of long-term care services in the 
United States for elderly United States citi- 
zens and are estimated by the Department of 
Health and Human Service to reach 37,000,000 
caregivers by 2050, an increase of 85 percent 
from 2000, as an increasing number of baby 
boomers reach retirement age in record 
numbers; and 

Whereas the month of October would be an 
appropriate month to designate as ‘‘National 
Work and Family Month”: Now, therefore, 
be it 

Resolved, That the House of Representa- 
tives— 

(1) supports the designation of ‘‘National 
Work and Family Month’’; 

(2) recognizes the importance of balancing 
work and family to job productivity and 
healthy families; 

(8) recognizes that an important job char- 
acteristic is a work schedule that allows em- 
ployees to spend time with families; 

(4) supports the goals and ideas of ‘‘Na- 
tional Family and Work Month’’, and urges 
public officials, employers, employees, and 
the general public to work together to 
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achieve more balance between work and fam- 
ily; and 

(5) requests that the President issue a 
proclamation calling upon the people of the 
United States to observe ‘‘National Work 
and Family Month” with appropriate cere- 
monies and activities. 

The resolution was agreed to. 
AMENDMENT TO THE PREAMBLE OFFERED BY 
MR. ALTMIRE 

Mr. ALTMIRE. I have an amendment 
to the preamble at the desk. 

The Clerk read as follows: 

Amendment to the preamble offered by Mr. 
ALTMIRE: 

In the preamble, strike the tenth through 
fourteenth Whereas clauses, and insert the 
following: 

Whereas according to a Centers for Disease 
Control and Prevention (CDC) report, less 
than half of mothers who work full time ex- 
clusively breastfeed their newborns, al- 
though support for lactation at work bene- 
fits individual families as well as employers 
via improved productivity and staff loyalty, 
and decreased absenteeism and employee 
turnover; 

Whereas according to the CDC, 
breastfeeding is the most beneficial form of 
infant nutrition, and the greater the dura- 
tion of breastfeeding, the lower the odds of 
pediatric obesity; 

Whereas studies report that family rituals, 
such as sitting down to dinner together, 
positively influence children’s health and de- 
velopment, and that healthy lifestyle habits, 
including healthy eating and physical activ- 
ity, can lower the risk of becoming obese and 
developing related diseases; 

Mr. ALTMIRE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the reading of the amendment be 
dispensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The amendment to the preamble was 
agreed to. 

A motion to reconsider was laid on 
the table. 


ee 


GENERAL LEAVE 


Mr. ALTMIRE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
insert extraneous material into the 
RECORD on the matters that were just 
considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 


EE 


CHARITY ENHANCEMENT ACT OF 
2008 


Mr. LEWIS of Georgia. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 7083) to amend the Inter- 
nal Revenue Code of 1986 to enhance 
charitable giving and improve disclo- 
sure and tax administration. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 
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H.R. 7083 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Charity Enhancement Act of 2008”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title, etc. 

Sec. 2. Funds advised by certain public char- 
ities and governmental entities 
not treated as donor advised 


funds. 

Sec. 3. Certain scholarship distributions 
from donor advised funds not 
treated as taxable distribu- 
tions. 

Sec. 4. Repeal of special written acknowl- 


edgment requirement for chari- 
table contributions to donor ad- 
vised funds. 

Reasonable compensation paid by 
supporting organizations to 
substantial contributors not 
treated as an excess benefit. 

Exception from holdings and payout 
requirements for longstanding, 
fully funded type III supporting 
organizations. 

Contributions by Indian tribal gov- 
ernments treated same as con- 
tributions by States. 

Electronic filing of exempt organiza- 
tion annual returns. 

Expansion of bad check penalty to 
electronic payments, etc. 

FUNDS ADVISED BY CERTAIN PUBLIC 

CHARITIES AND GOVERNMENTAL 
ENTITIES NOT TREATED AS DONOR 
ADVISED FUNDS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 4966(d)(2) is amended by striking ‘‘or’’ at 
the end of clause (i), by striking the period 
at the end of clause (ii) and inserting ‘‘, or”, 
and by adding at the end the following new 
clause: 

“(ii) if all contributions to such fund or 
account have been made, and all advisory 
privileges referred to in subparagraph (A)(iii) 
with respect to such fund or account have 
been exercised, by either— 

‘“(D) one or more organizations described in 
clause (i), (ii), (iii), (iv), or (vi) of section 
170(b)(1)(A) or section 509(a)(2), or 

‘“(ID) one or more entities described in sec- 
tion 170(c)(1).”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

SEC. 3. CERTAIN SCHOLARSHIP DISTRIBUTIONS 

FROM DONOR ADVISED FUNDS NOT 
TREATED AS TAXABLE DISTRIBU- 
TIONS. 

(a) IN GENERAL.—Subsection (c) of section 
4966 is amended by adding at the end the fol- 
lowing new paragraph: 

‘(3) EXCEPTION FOR CERTAIN SCHOLARSHIP 
DISTRIBUTIONS.— 

“(A) IN GENERAL.—The term ‘taxable dis- 
tribution’ shall not include any qualified 
scholarship distribution from a qualified 
scholarship fund. 


Sec. 5. 


Sec. 6. 


Sec. 7. 


Sec. 8. 


Sec. 9. 


SEC. 2. 
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“(B) QUALIFIED SCHOLARSHIP DISTRIBU- 
TION.—The term ‘qualified scholarship dis- 
tribution’ means any grant to a natural per- 
son for travel, study, or other similar pur- 
poses made from a donor advised fund if all 
such grants meet the requirements of sub- 
section (d)(2)(B)(Gi)(ID. 

“(C) QUALIFIED SCHOLARSHIP FUND.—The 
term ‘qualified scholarship fund’ means any 
donor advised fund if— 

““(i) the advisory privileges referred to in 
subsection (d)(2)(A)(iii) with respect to such 
fund are exercised solely by an organization 
described in paragraph (4) of section 501(c) 
and exempt from tax under section 501(a), 
and 

“(i) substantially all of the distributions 
from such fund are qualified scholarship dis- 
tributions.”’. 

(b) APPLICATION OF TAX ON PROHIBITED 
BENEFITS TO QUALIFIED SCHOLARSHIP DIS- 
TRIBUTIONS.—Subsection (c) of section 4967 is 
amended by adding at the end the following 
new paragraph: 

“(3) QUALIFIED SCHOLARSHIP FUNDS.—Kach 
substantial contributor (as defined in section 
4958(c)(3)(C)) to a qualified scholarship fund 
and each family member (within the mean- 
ing of section 4958(f)(4)) of such person shall 
be treated as a person described in sub- 
section (d) with respect to such fund.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu- 
tions made after the date of the enactment 
of this Act. 

SEC. 4. REPEAL OF SPECIAL WRITTEN ACKNOWL- 
EDGMENT REQUIREMENT FOR 
CHARITABLE CONTRIBUTIONS TO 
DONOR ADVISED FUNDS. 

(a) IN GENERAL.—Paragraph (18) of section 
170(f) is amended— 

(1) by striking subparagraph (B), 

(2) by striking ‘‘if—’’ and all that follows 
through ‘‘the sponsoring organization (as de- 
fined in section 4966(d)(1))’’ and inserting ‘“‘if 
the sponsoring organization (as defined in 
section 4966(d)(1)))’’, and 

(3) by redesignating clauses (i) and (ii) of 
subparagraph (A) (as in effect before amend- 
ment by paragraph (2)) as subparagraphs (A) 
and (B) and by moving such subparagraphs 2 
ems to the left. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

SEC. 5. REASONABLE COMPENSATION PAID BY 
SUPPORTING ORGANIZATIONS TO 
SUBSTANTIAL CONTRIBUTORS NOT 
TREATED AS AN EXCESS BENEFIT. 

(a) IN GENERAL.—Clause (ii) of section 
4958(c)(8)(A) is amended to read as follows: 

“(ii) the term ‘excess benefit’ includes, 
with respect to any transaction described in 
clause (i)— 

‘“(D) in the case of any grant, loan, or simi- 
lar payment, the amount of such grant, loan, 
or similar payment, and 

“(II) in the case of any compensation or 
similar payment, the amount by which the 
value of the economic benefit provided ex- 
ceeds the value of the consideration (includ- 
ing the performance of services) received for 
providing such benefit.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid pursuant to transactions entered into 
after the date of the enactment of this Act. 
SEC. 6. EXCEPTION FROM HOLDINGS AND PAY- 

OUT REQUIREMENTS FOR LONG- 
STANDING, FULLY FUNDED TYPE III 
SUPPORTING ORGANIZATIONS. 

(a) HOLDINGS REQUIREMENTS.—Subsection 
(f) of section 4943 is amended by adding at 
the end the following new paragraph: 
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‘(8) EXCEPTION FOR CERTAIN LONGSTANDING 
FULLY FUNDED TYPE II] SUPPORTING ORGANIZA- 
TIONS.—Paragraph (1) shall not apply to any 
organization if— 

“(A) the organization was established be- 
fore January 1, 1970, 

‘“(B) the organization has not accepted any 
substantial contributions after December 31, 
1970, 

“(C) no donor to the organization was alive 
on August 17, 2006, and 

“(D) no family member (within the mean- 
ing of section 4958(f)(4)) of any donor is an or- 
ganization manager (as defined in section 
4958(f)(2)).’’. 

(b) PAYOUT REQUIREMENTS.—Section 
1241(d)(1) of the Pension Protection Act of 
2006 shall not apply to any organization de- 
scribed in section 4948(f)(8) of the Internal 
Revenue Code of 1986, as added by this sec- 
tion. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

SEC. 7. CONTRIBUTIONS BY INDIAN TRIBAL GOV- 
ERNMENTS TREATED SAME AS CON- 
TRIBUTIONS BY STATES. 

(a) IN GENERAL.—Section 7871(a) (relating 
to Indian tribal governments treated as 
States for certain purposes) is amended by 
striking ‘‘and’’ at the end of paragraph (6), 
by striking the period at the end of para- 
graph (7) and inserting ‘‘; and”, and by add- 
ing at the end the following new paragraph: 

‘(8) for purposes of— 

“(A) determining support of an organiza- 
tion described in section 170(b)(1)(A)(vi), and 

“(B) determining whether an organization 
is described in paragraph (1) or (2) of section 
509(a) for purposes of section 509(a)(3).”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to— 

(1) support received on or after the date of 
the enactment of this Act, and 

(2) the determination of the status of any 
organization with respect to any taxable 
year beginning after such date of enactment. 
SEC. 8. ELECTRONIC FILING OF EXEMPT ORGANI- 

ZATION ANNUAL RETURNS. 

(a) IN GENERAL.—Subsection (d) of section 
6104 (relating to public inspection of certain 
annual returns, reports, applications for ex- 
emption, and notices of status) is amended— 

(1) by redesignating the paragraph relating 
to disclosure of reports by Internal Revenue 
Service as paragraph (7), 

(2) by redesignating the paragraph relating 
to application to nonexempt charitable 
trusts and nonexempt private foundations as 
paragraph (8), and 

(3) by adding at the end the following new 
paragraph: 

‘(9) RETURNS REQUIRED ON MAGNETIC MEDIA, 
ETc.—Any organization (other than an orga- 
nization exempt from tax under section 
527(a)) which— 

“(A) is required to make available infor- 
mation for inspection under paragraph 
(1)(A), and 

‘“(B) would be required to file returns on 
magnetic media or in other machine-read- 
able form under subsection (e) of section 6011 
if such subsection were applied by sub- 
stituting ‘at least 5 returns’ for ‘at least 250 
returns’ in paragraph (2)(A) thereof, 
shall file the information referred to in 
clauses (i) and (ii) of paragraph (1)(A) on 
such magnetic media or in other machine- 
readable form.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to returns 
required to be filed for taxable years begin- 
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ning after the date of the enactment of this 
Act. 


SEC. 9. EXPANSION OF BAD CHECK PENALTY TO 
ELECTRONIC PAYMENTS, ETC. 


(a) IN GENERAL.—Section 6657 (relating to 
bad checks) is amended by adding at the end 
the following: ‘‘Except as otherwise provided 
by the Secretary, any authorization of a pay- 
ment by commercially acceptable means 
(within the meaning of section 6311) shall be 
treated for purposes of this section in the 
same manner as a check.”’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to author- 
izations of payments made after December 
31, 2005. 

The SPEAKER pro tempore (Mr. 
ALTMIRE). Pursuant to the rule, the 
gentleman from Georgia (Mr. LEWIS) 
and the gentleman from Minnesota 
(Mr. RAMSTAD) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Georgia. 

GENERAL LEAVE 

Mr. LEWIS of Georgia. Mr. Speaker, 
I ask unanimous consent that Members 
may have 5 legislative days to revise 
and extend their remarks on the bill, 
H.R. 7083. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of H.R. 
7083, the Charity Enhancement Act of 
2008. 

This bill responds to hundreds of 
pages of written comments that were 
submitted by charities to the Ways and 
Means Subcommittee on Oversight. 
This bill contains a number of impor- 
tant provisions to help charities con- 
tinue their good work. 

Charities play such an important role 
in our country. Charities and founda- 
tions make up the very fabric of our 
communities. They know the deepest 
human needs of our friends and neigh- 
bors, and they know the solutions that 
work. Often, at critical times, charities 
and foundations are the leaders that 
show government the way to care for 
our citizens. Their services touch every 
corner of life in our communities—edu- 
cation, the arts, and medical research. 

They also serve those who need our 
help the most by feeding the hungry, 
caring for the sick and lifting up those 
who live in poverty. This bill fixes 
some of the unintended effects of new 
charitable laws that keep them from 
doing their good and necessary work. 

First, the bill will promote scholar- 
ships by relaxing the rules imposed on 
certain scholarship funds. 

Second, the bill would improve dis- 
closure to the public by increasing the 
electronic filing of tax returns filed by 
charities and foundations. 

Third, the bill will provide relief to 
certain longstanding supporting orga- 
nizations created before 1970. Notably, 
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these are charities where the donors 
are deceased, so there is no concern 
about misusing the charity for per- 
sonal gain. 

Historically, these charities have dis- 
tributed significant amounts to their 
communities over the past 38 years. 
Their contributions have been used to 
fund scholarship and support chari- 
table, scientific, and educational ac- 
tivities. 

Finally, this bill will allow charities 
to reimburse reasonable and necessary 
expenses of volunteer board members. 

I urge my colleagues on both sides of 
the aisle to support our charities and 
foundations and vote ‘‘yes’’ for H.R. 
7083. 

I reserve the balance of my time. 

Mr. RAMSTAD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, tough economic times 
are especially tough for America’s 
charitable community. They face in- 
creasing demands for services from 
people in need, and the investments 
that foundations make in order to grow 
their endowments have eroded signifi- 
cantly due to market turmoil. 

Last year on behalf of the Ways and 
Means Oversight Subcommittee, Chair- 
man LEWIS requested comments on the 
implementation of charitable reforms 
contained in the 2006 Pension Protec- 
tion Act. 

The bill before us responds to many 
of the concerns that were raised by the 
charitable community. Specifically, 
the bill has seven provisions aimed at 
relieving burdens on charities and on 
foundations: 

Funds advised by certain public char- 
ities and government entities would 
not be treated as donor advised funds. 

Certain scholarships given from 
donor advised funds would not be con- 
sidered a taxable distribution. 

Thirdly, a special written acknowl- 
edgment requirement for charitable 
contributions to donor advised funds 
would be repealed. 

Fourth, supporting organizations 
would be allowed to pay reasonable 
compensation to substantial contribu- 
tors for the services that they perform 
without the payment being considered 
an excess benefit. 

Also, certain long-standing Type III 
organizations with no recent major or 
living donors would be exempt from 
payout and excess business holding re- 
quirements. 

In addition, Mr. Speaker, contribu- 
tions from Indian tribal governments 
would be treated the same as contribu- 
tions from States for purposes of deter- 
mining whether an organization is a 
public charity or a private foundation. 

Finally, the IRS would be allowed to 
institute electronic filing for charities 
that file at least five information re- 
turns each year. 

Mr. Speaker, I am proud to cosponsor 
Chairman LEWIS’ legislation, grateful 
for his leadership of the Oversight Sub- 
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committee and his friendship over the 
years. His leadership as chairman of 
our subcommittee has been thoughtful 
and bipartisan inclusive. For that I am 
very grateful. I urge my colleagues to 
support H.R. 7083, the Charity En- 
hancement Act to provide relief to 
America’s charitable community. 

I reserve the balance of my time. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I am pleased to yield 3 minutes to the 
gentleman from California (Mr. THOMP- 
SON), a member of the Ways and Means 
Committee. 

Mr. THOMPSON of California. Mr. 
Speaker, I would like to thank Mr. 
LEWIS and Mr. RAMSTAD for their work 
on this very important bill, a bill that 
I am proud to be the coauthor of, and 
I rise today in strong support of this 
bill. 

The provisions of this bill will play a 
vital role in allowing charitable orga- 
nizations to better serve our commu- 
nities. In fact, the two largest organi- 
zations representing charities, Inde- 
pendent Sector and the Council on 
Foundations, have both endorsed this 
critical legislation because it allows 
charities to better fulfill their valuable 
mission. 

To help explain the practical impact 
of this bill, I would like to share the 
story of the Doyle Trust which benefits 
thousands of hardworking families. 

Doyle Trust was founded 59 years ago 
to serve the students of Santa Rosa 
Junior College in Sonoma County, 
California. On Frank Doyle’s death, he 
established the Doyle Trust which he 
funded with his 51 percent share in the 
Exchange Bank. Doyle created his 
trust so that dividends for his bank 
stock would go to a scholarship fund to 
help students attending this junior col- 
lege. 

Last year alone, more than $5 million 
in scholarships for 5,500 Santa Rosa 
Junior College students was donated by 
the Doyle Trust. It is not unusual to 
find three generations of the same fam- 
ily who have benefited from the Doyle 
Trust scholarships. The Doyle Trust is 
an institution in Sonoma County, and 
its contribution to the community 
makes a real difference in the lives of 
working families. 

Without this legislation, the mission 
of the Doyle Trust may be undermined 
because provisions of the Pension Pro- 
tection Act could force the trust to sell 
its assets. 
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The unintended consequence of the 
Pension Protection Act would be to 
end Doyle Trust’s ability to continue 
providing scholarships to thousands of 
students at Santa Rosa Junior College. 

I urge my colleagues on both sides of 
the aisle to help us pass this bill to en- 
sure that future generations of Sonoma 
County families can benefit from the 
generosity of the Doyle Trust. 

Mr. RAMSTAD. Mr. Speaker, I con- 
tinue to reserve the balance of my 
time. 
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Mr. LEWIS of Georgia. Mr. Speaker, 
I am pleased to yield 3 minutes to the 
gentleman from California (Mr. BECER- 
RA). 

Mr. BECERRA. Mr. Speaker, I thank 
the chairman, Mr. LEWIS, and the rank- 
ing member, Mr. RAMSTAD, for this 
work that is now embodied in H.R. 7083. 
I support the legislation, and thank 
them for their efforts to move forward 
on what is a very important subject, 
and that is encouraging Americans to 
participate in charitable giving. 

The government has a partnership 
with the charitable sector. The govern- 
ment relies on charities to reach out to 
populations in need, and that is why 
the charitable sector receives tax-pre- 
ferred treatment. We want to incent 
charitable activity as much as we can 
because government, by itself, cannot 
serve the needs of all of those Ameri- 
cans who work very hard but who 
sometimes fall upon bad times. 

At the same time, we find that there 
are some charitable organizations that 
are doing tremendous work while oth- 
ers are not, and I believe this is the be- 
ginning of a major effort on the part of 
Congress to try to really focus our at- 
tention on the charitable sector to 
make sure that we are receiving every- 
thing Americans expect through that 
tax-deferred treatment that these char- 
ities and nonprofit organizations re- 
ceive. 

One example in this bill of how we 
are doing good is through the tribal 
charities provision in this legislation. 
Tribal charities, charities that are 
within the jurisdiction of the tribal 
governments of this country, are a 
good example of nonprofits that recog- 
nize the overwhelming need of a peo- 
ple, in this case, people in Indian coun- 
try. Tribal charities play a crucial role 
in serving the needs of members of 
these many tribes throughout America. 

We know that close to 25 percent of 
Native Americans today live in pov- 
erty. It’s even higher for Native Amer- 
ican children. Some 31 percent live in 
households that live in poverty. That 
compares to 11 percent of American 
children who are non-Native American. 
We also know that close to 20 percent 
of Native American seniors today still 
live in poverty, far greater than we see 
outside of Indian country. Fewer than 
15 percent of Native Americans today 
go on to receive a bachelor’s degree or 
higher. We need to change that. 

So these tribal charities that we find 
are making every effort to try to reach 
out to communities throughout Indian 
country to make it possible for young 
kids, for adults who work and for sen- 
iors to have a chance to benefit from 
all we can. 

Tribal charities under this legisla- 
tion will be treated the way any other 
State government or local government 
is treated when it comes to dealing 
with charities, the same type of tax 
treatment. That will give tribes an op- 
portunity to really enhance the ability 
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of tribal charities to do the most good 
for a larger population. This legislation 
will go a long way in correcting some 
of the mistakes that we’ve made and in 
correcting some of the omissions that 
have been there in the past. 

Once again, I believe, as I said before, 
that under the leadership of Chairman 
LEWIS and with the good help of Mr. 
RAMSTAD that we’re moving forward to 
make sure that we have a charitable 
tax deduction that works for everyone 
and that is optimal in its efforts to try 
to do public good. 

Mr. RAMSTAD. Mr. Speaker, I con- 
tinue to reserve the balance of my 
time. 

Mr. LEWIS of Georgia. Mr. Speaker, 
may I inquire of Mr. RAMSTAD whether 
he has any additional speakers? 

Mr. RAMSTAD. Mr. Speaker, I have 
no further speakers. I yield back the 
balance of my time. 

Mr. LEWIS of Georgia. Mr. Speaker, 
this is an important bill, and I want to 
thank my good friend Mr. RAMSTAD for 
all of his hard work and for his great 
work in helping to bring this needed 
bill before us today. 

Given the terrible state of the econ- 
omy, we need to do all we can to sup- 
port our charities. We need to promote 
scholarships, to promote charitable 
giving and to enhance public disclo- 
sure. 

I fully support H.R. 7083. I urge all of 
my colleagues on both sides of the aisle 
to support our charities and to vote 
“yes” for the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
LEWIS) that the House suspend the 
rules and pass the bill, H.R. 7083. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


— 


INMATE TAX FRAUD PREVENTION 
ACT OF 2008 


Mr. LEWIS of Georgia. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 7082) to amend the Inter- 
nal Revenue Code of 1986 to permit the 
Secretary of the Treasury to disclose 
certain prisoner return information to 
the Federal Bureau of Prisons, as 
amended. 
The Clerk read the title of the bill. 
The text of the bill is as follows: 
H.R. 7082 
SECTION 1. SHORT TITLE. 
This Act may be cited as the “Inmate Tax 
Fraud Prevention Act of 2008”. 
SEC. 2. DISCLOSURE OF PRISONER RETURN IN- 
FORMATION TO FEDERAL BUREAU 
OF PRISONS. 
(a) IN GENERAL.—Subsection (k) of section 
6103 of the Internal Revenue Code of 1986 (re- 
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lating to disclosure of certain return and re- 
turn information for tax administration pur- 
poses) is amended by adding at the end the 
following new paragraph: 

‘*(10) DISCLOSURE OF CERTAIN RETURN INFOR- 
MATION OF PRISONERS TO FEDERAL BUREAU OF 
PRISONS.— 

“(A) IN GENERAL.—Under such procedures 
as the Secretary may prescribe, the Sec- 
retary may disclose to the head of the Fed- 
eral Bureau of Prisons any return informa- 
tion with respect to individuals incarcerated 
in Federal prison whom the Secretary has 
determined may have filed or facilitated the 
filing of a false return to the extent that the 
Secretary determines that such disclosure is 
necessary to permit effective Federal tax ad- 
ministration. 

‘(B) RESTRICTION ON REDISCLOSURE.—Not- 
withstanding subsection (n), the head of the 
Federal Bureau of Prisons may not disclose 
any information obtained under subpara- 
graph (A) to any person other than an officer 
or employee of such Bureau. 

‘(C) RESTRICTION ON USE OF DISCLOSED IN- 
FORMATION.—Return information received 
under this paragraph shall be used only for 
purposes of and to the extent necessary in 
taking administrative action to prevent the 
filing of false and fraudulent returns, includ- 
ing administrative actions to address pos- 
sible violations of administrative rules and 
regulations of the prison facility. 

“(D) TERMINATION.—No disclosure may be 
made under this paragraph after December 
31, 2011.”’. 

(b) RECORDKEEPING.—Paragraph (4) of sec- 
tion 6103(p) of such Code is amended by strik- 
ing ‘‘(k)(8)”’ both places it appears and in- 
serting ‘‘(k)(8) or (10)’’. 

(c) EVALUATION BY TREASURY INSPECTOR 
GENERAL FOR TAX ADMINISTRATION.—Para- 
graph (8) of section 7803(d) of such Code is 
amended by striking ‘‘and’’ at the end of sub- 
paragraph (A), by striking the period at the 
end of subparagraph (B) and inserting “; 
and’’, and by adding at the end the following 
new subparagraph: 

‘“(C) not later than December 31, 2010, sub- 
mit a written report to Congress on the im- 
plementation of section 6103(k)(10).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to disclo- 
sures made after December 31, 2008. 

(e) ANNUAL REPORTS.—The Secretary of the 
Treasury shall annually submit to Congress 
and make publicly available a report on the 
filing of false and fraudulent returns by indi- 
viduals incarcerated in Federal and State 
prisons. Such report shall include statistics 
on the number of false and fraudulent re- 
turns associated with each Federal and State 
prison. 

SEC. 3. RESTORATION OF CERTAIN 
SURVIVORS’ ANNUITIES. 

(a) IN GENERAL.—Section 376 of title 28, 
United States Code, is amended by adding at 
the end the following: 

“(x) In the case of a widow or widower 
whose annuity under clause (i) or (ii) of sub- 
section (h)(1) is terminated because of re- 
marriage before attaining 55 years of age, 
the annuity shall be restored at the same 
rate commencing on the day the remarriage 
is dissolved by death, divorce, or annulment, 
if— 

“(1) the widow or widower elects to receive 
this annuity instead of any other survivor 
annuity to which such widow or widower 
may be entitled, under this chapter or under 
another retirement system for Government 
employees, by reason of the remarriage; and 

“(2) any payment made to such widow or 
widower under subsection (0) or (p) on termi- 
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nation of the annuity is returned to the Ju- 
dicial Survivors’ Annuities Fund.’’. 

(b) CONFORMING AMENDMENT.—Section 
376(h)(2) of title 28, United States Code, is 
amended by striking the period at the end 
and inserting ‘‘, subject to subsection (x).’’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—This section and the 
amendments made by this section shall take 
effect on the first day of the first month be- 
ginning at least 30 days after the date of the 
enactment of this Act and shall apply in the 
case of a remarriage which is dissolved by 
death, divorce, or annulment on or after 
such first day. 

(2) LIMITED RETROACTIVE EFFECT.— 

(A) IN GENERAL.—In the case of a remar- 
riage which is dissolved by death, divorce, or 
annulment within the 4-year period ending 
on the day before the effective date of this 
section, the amendments made by this sec- 
tion shall apply only if the widow or widower 
satisfies the requirements of paragraphs (1) 
and (2) of section 376(x) of title 28, United 
States Code (as amended by this section) be- 
fore— 

(i) the end of the 1-year period beginning 
on the effective date of this section; or 

(ii) such later date as Director of the Ad- 
ministrative Office of the United States 
Courts may by regulation prescribe. 

(B) RESTORATION.—If the requirements of 
paragraph (1) are satisfied, the survivor an- 
nuity shall be restored, commencing on the 
date the remarriage was dissolved by death, 
annulment, or divorce, at the rate which was 
in effect when the annuity was terminated. 

(C) LUMP-SUM PAYMENT.—Any amounts be- 
coming payable to the widow or widower 
under this subsection for the period begin- 
ning on the date on which the annuity was 
terminated and ending on the date on which 
periodic annuity payments resume shall be 
payable in a lump-sum payment. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. LEWIS) and the gentleman 
from Minnesota (Mr. RAMSTAD) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Georgia. 

GENERAL LEAVE 

Mr. LEWIS of Georgia. Mr. Speaker, 
I ask unanimous consent to give all 
Members 5 legislative days to revise 
and extend their remarks on House bill 
7082, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

I thank the gentleman from Min- 
nesota for bringing House bill 7082, the 
Inmate Tax Fraud Prevention Act of 
2008, to the House. 

Mr. RAMSTAD has served at my side 
on the Oversight Subcommittee for 
years. He has been a wonderful friend, 
a good friend. We call ourselves broth- 
ers. He will be missed when he retires 
this year. He has worked to make our 
taxes fair and to protect taxpayers. 
This bill is a great and shining example 
of his good effort. 

Jim, I want to thank you again for 
all of your great work, for working so 
hard, for hanging in there, for never 
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giving up, and for never giving in. 
Thank you so much. 

The Oversight Subcommittee found 
that thousands of false returns were 
being filed by prisoners. However, the 
Internal Revenue Service could not dis- 
close the information to the Federal 
Bureau of Prisons. This bill was devel- 
oped to correct this problem. This bill 
will stop the abuse of our tax system. 

I urge all of my colleagues on both 
sides of the aisle to vote in favor of 
House bill 7082. 

I reserve the balance of my time. 

Mr. RAMSTAD. Mr. Speaker, I yield 
myself such time as I may consume. 

I first want to thank my friend, my 
brother and my chairman—Mr. LEWIS— 
who represents the absolute best in 
public service and who is truly the con- 
science of the Congress. I’m just grate- 
ful for his friendship and for the privi- 
lege of working with him for the past 
18 years. 

Mr. Speaker, the legislation before us 
addresses a very serious situation in 
America’s prisons—rampant tax fraud. 
I’m deeply grateful to Chairman LEWIS 
for being an original cosponsor of this 
legislation and for helping me get this 
crucial legislation on the suspension 
calendar and here to the floor today. 

When I chaired the Ways and Means 
Oversight Subcommittee in the last 
Congress, Mr. Speaker, we held a hear- 
ing that featured an inmate from our 
Federal prison system. He was known 
as inmate Dole, a prisoner from South 
Carolina who single-handedly swindled 
taxpayers out of $3.5 million by filing 
fraudulent tax returns. That’s right, 
Mr. Speaker, $3.5 million of outrageous 
tax fraud committed by a prisoner 
while he was behind bars, while incar- 
cerated in a Federal prison. 

The hearing revealed that this was 
no isolated incident. There is massive 
tax fraud going on within the walls of 
our Nation’s prisons. In fact, the IRS 
reports that 15 percent of all tax fraud 
committed in America is committed by 
prison inmates, 15 percent. 

As we all agree here, tax fraud in any 
form is unacceptable and illegal, obvi- 
ously, but it’s particularly outrageous 
when it’s committed by prison inmates 
who are supposed to be paying their 
debt to society and not bilking tax- 
payers. While the IRS is able to catch 
some of it, far too much inmate tax 
fraud falls through the cracks. Unfor- 
tunately, the IRS is prohibited by law 
from sharing information with prison 
officials, information that would allow 
them to take action to punish and to 
stop this fraud from going on in their 
prison facilities right under their 
noses. So, in other words, Mr. Speaker, 
Federal law enforcement is effectively 
blocked from pursuing these cases be- 
cause of the ban on information shar- 
ing. 

Well, this legislation that I have in- 
troduced and have brought here today, 
the Inmate Tax Fraud Prevention Act, 
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would allow the IRS to reveal informa- 
tion on tax fraud to the Federal Bureau 
of Prisons and to compile statistics on 
tax fraud in each and every Federal 
and State prison. The authority for the 
IRS to disclose tax fraud information 
sunsets in 3 years, and the Treasury In- 
spector General for Tax Administra- 
tion will issue a report, so in 3 years, 
Congress can determine whether the 
program should be renewed and wheth- 
er other changes should be imple- 
mented. 

Mr. Speaker, in conclusion, let me 
just say that it’s obviously time to pro- 
tect honest taxpayers from this bla- 
tant, outrageous fraud that’s being 
committed by prison inmates. I urge 
my colleagues to protect this common- 
sense, bipartisan legislation that will 
protect the taxpayers. Support the In- 
mate Tax Fraud Prevention Act be- 
cause the taxpayers of America deserve 
nothing less. 

I reserve the balance of my time. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I would like to inquire as to whether 
Mr. RAMSTAD has any additional speak- 
ers. 
Mr. RAMSTAD. Mr. Speaker, I have 
no further speakers. 

Mr. LEWIS of Georgia. I am prepared 
to close, Mr. Speaker. 

Mr. RAMSTAD. Mr. Speaker, having 
no further speakers, I would be happy 
to yield back my time, and I look for- 
ward to Mr. LEWIS’ closing. 

Mr. LEWIS of Georgia. Mr. Speaker, 
again, I want to thank my friend from 
Minnesota (Mr. RAMSTAD) for his good 
and great work for bringing this bill 
before us today. The Inmate Tax Fraud 
Prevention Act is an important bill, 
and I urge its passage. I fully support 
House bill 7082, and I urge all of my 
colleagues on both sides of the aisle to 
support this bill. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
LEWIS) that the House suspend the 
rules and pass the bill, H.R. 7082, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to amend the Internal Revenue 
Code of 1986 to permit the Secretary of 
the Treasury to disclose certain pris- 
oner return information to the Federal 
Bureau of Prisons, and for other pur- 
poses.’’. 

A motion to reconsider was laid on 
the table. 


EE 


MEDICARE IDENTITY THEFT 
PREVENTION ACT OF 2008 
Mr. DOGGETT. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6600) to amend title II of the So- 
cial Security Act to prohibit the inclu- 
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sion of Social Security account num- 
bers on Medicare cards, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6600 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medicare 
Identity Theft Prevention Act of 2008”. 

SEC. 2. PROHIBITION OF INCLUSION OF SOCIAL 
SECURITY ACCOUNT NUMBERS ON 
MEDICARE CARDS. 

(a) IN GENERAL.—Section 205(c)(2)(C) of the 
Social Security Act (42 U.S.C. 405(c)(2)(C)) is 
amended by adding at the end the following 
new clause: 

“(x) The Secretary of Health and Human 
Services, in consultation with the Commis- 
sioner of Social Security, shall establish 
cost-effective procedures to ensure that a so- 
cial security account number (or any deriva- 
tive thereof) is not displayed, coded, or em- 
bedded on the Medicare card issued to an in- 
dividual who is entitled to benefits under 
part A of title XVIII or enrolled under part 
B of title XVIII and that any other identifier 
displayed on such card is easily identifiable 
as not being the social security account 
number (or a derivative thereof).’’. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply with respect to 
Medicare cards issued on and after an effec- 
tive date specified by the Secretary of 
Health and Human Services, but in no case 
shall such effective date be later than the 
date that is 24 months after the date ade- 
quate funding is provided pursuant to sub- 
section (d)(2). 

(2) REISSUANCE.—Subject to subsection 
(d)(2), in the case of individuals who have 
been issued such cards before such date, the 
Secretary of Health and Human Services— 

(A) shall provide for the reissuance for 
such individuals of such a card that complies 
with such amendment not later than 3 years 
after the effective date specified under para- 
graph (1); and 

(B) may permit such individuals to apply 
for the reissuance of such a card that com- 
plies with such amendment before the date 
of reissuance otherwise provided under sub- 
paragraph (A) in such exceptional cir- 
cumstances as the Secretary may specify. 

(c) OUTREACH PROGRAM.—Subject to sub- 
section (d)(2), the Secretary of Health and 
Human Services, in consultation with the 
Commissioner of Social Security, shall con- 
duct an outreach program to Medicare bene- 
ficiaries and providers about the new Medi- 
care card provided under this section. 

(d) REPORT TO CONGRESS AND LIMITATIONS 
ON EFFECTIVE DATE.— 

(1) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary of Health and Human Services, 
acting through the Administrator of the 
Centers for Medicare & Medicaid Services 
and in consultation with the Commissioner 
of Social Security, shall submit to Congress 
a report that includes detailed options re- 
garding the implementation of this section, 
including line-item estimates of and jus- 
tifications for the costs associated with such 
options and estimates of timeframes for each 
stage of implementation. In recommending 
such options, the Secretary shall take into 
consideration, among other factors, cost-ef- 
fectiveness and beneficiary outreach and 
education. 

(2) LIMITATION; MODIFICATION OF DEAD- 
LINES.—With respect to the amendment 
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made by subsection (a), and the require- 
ments of subsections (b) and (c)— 

(A) such amendment and requirements 
shall not apply until adequate funding is ap- 
propriated pursuant to paragraph (3) to im- 
plement the provisions of this section, as de- 
termined by Congress; and 

(B) any deadlines otherwise established 
under this section for such amendment and 
requirements are contingent upon the re- 
ceipt of adequate funding (as determined in 
subparagraph (A)) for such implementation. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 

(A) IN GENERAL.—In addition to any 
amounts made available to the Secretary of 
Health and Human Services for the Program 
Management Account of the Centers for 
Medicare & Medicaid Services for adminis- 
trative expenses and to the Commissioner of 
Social Security for administrative expenses, 
and subject to subparagraph (B), taking into 
consideration the report submitted under 
paragraph (1), there is authorized to be ap- 
propriated such sums as are necessary to 
carry out the provisions of this section, in- 
cluding section 205(c)(2)(C) of the Social Se- 
curity Act, as added by subsection (a), for 
each of the five fiscal years beginning after 
the date of submittal of the report under 
paragraph (1). 

(B) LIMITATION.—Such funds are not au- 
thorized to be appropriated until after re- 
ceipt of the report provided under paragraph 
(1). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. DOGGETT) and the gen- 
tleman from Texas (Mr. SAM JOHNSON) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. DOGGETT). 

Mr. DOGGETT. Thank you, Mr. 
Speaker. It is an all-Texas act this 
afternoon, but it’s about a measure 
that affects seniors and individuals 
with disabilities all over this country. 

GENERAL LEAVE 

Mr. DOGGETT. Let me first ask 
unanimous consent that Members have 
5 legislative days in which to revise 
and extend their remarks and to add 
any extraneous material in the RECORD 
concerning H.R. 6600, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. DOGGETT. Mr. Speaker, I yield 
myself such time as I may consume. 

There are 44 million seniors and indi- 
viduals with disabilities who carry in 
their wallets or in their purses some- 
thing that makes them unnecessarily 
more vulnerable to identity theft, and 
that is their Medicare cards. Apart 
from the Social Security card, itself, 
the Medicare card is the most fre- 
quently issued government document 
displaying a Social Security number. 
This practice invites foul play. 

To protect both the savings and the 
peace of mind of Medicare bene- 
ficiaries, I’ve introduced with the as- 
sistance and the encouragement of my 
colleague from Texas, the ranking 
member on the Social Security Sub- 
committee, Mr. JOHNSON, the Medicare 
Identity Theft Prevention Act. This bi- 
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partisan legislation would require 
Medicare to take the steps that private 
companies and that other government 
agencies have already taken to protect 
the identities of our seniors. 

Every time a senior or an individual 
with a disability hands over a Medicare 
card, that person is handing over the 
keys of financial security. With in- 
creasingly sophisticated thefts by iden- 
tity thieves, inaction is unacceptable. 
Seniors have saved and have built over 
their lifetimes their financial security 
and their reputations. 
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Their savings and their credit should 
not be put needlessly at risk if some- 
one steals their Medicare card. Just as 
a doctor swears an oath to do no harm 
in practicing medicine, Medicare 
should make sure that it does no harm 
to the financial security and credit rat- 
ing of its beneficiaries. The Medicare 
Identity Theft Prevention Act will help 
to ensure that the government better 
protects seniors from identity theft, 
denying thieves access to this critical 
data. 

The private sector and government 
agencies, including the Veterans Ad- 
ministration and the Department of 
Defense, have begun to protect Social 
Security numbers from identity 
thieves. But Medicare has not yet 
taken appropriate steps to do this, 
hence this legislation. 

Inaction jeopardizes the safety of 
millions of our seniors and individuals 
with disabilities. This legislation has 
the support of the Consumers Union, 
the National Committee to Preserve 
Social Security and Medicare, the Na- 
tional Silver-Haired Congress, and the 
Texas Silver-Haired Legislature, as 
well as the Elder Justice Coalition. 

Seniors confront many threats to 
their retirement security these days. 
This bill is one way to prevent their 
falling victim to swindlers. I urge the 
adoption of the bill. 

I reserve the balance of my time. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I rise in support of the bill 
H.R. 6600, the Medicare Identity Pre- 
vention Act. I thank Mr. DOGGETT for 
bringing it up. Apparently we can’t get 
any resolution on Social Security so 
we need to do it one baby step at a 
time. 

Americans are rightly worried about 
the security of their personal informa- 
tion, including their Social Security 
number. Practically every day we hear 
about another data breach in the pri- 
vate or public sector where identity in- 
formation of hundreds, if not thou- 
sands, of people is stolen. 

According to the Privacy Rights 
Clearinghouse, the total number of 
known records that have been com- 
promised since January 2005 is over 158 
million. Even though Social Security 
numbers were created to track earn- 
ings for determining benefit amounts 
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under Social Security, these numbers 
are now unfortunately widely used as 
personal identifiers. 

According to the Government Ac- 
countability Office, Social Security 
numbers have become the ‘‘identifier of 
choice” and are used for all sorts of 
business transactions. In an April 2007 
report, the President’s Identity Theft 
Task Force identified the Social Secu- 
rity number as the most valuable com- 
modity for an identity thief. 

These thieves are hard at work. The 
Federal Trade Commission estimates 
that about 5 percent of all of the adult 
population has been victim of identity 
theft. Even worse, the true number of 
victims of that crime is unknown since 
most victims don’t report it. 

We also know that this is a serious 
problem for illegal immigration. Dur- 
ing a recent hearing at the Social Se- 
curity Subcommittee, we learned that 
a credible set of fake identity docu- 
ments costs about $350. With those fake 
documents, illegal immigrants can get 
a job and even sneak through the gov- 
ernment’s E-Verify system which is 
meant to verify whether an employee 
is eligible to work in this country. 

Congress must get to work on iden- 
tity theft, and removing the Social Se- 
curity number from widespread cir- 
culation is an excellent place to start. 
For years, the Ways and Means Sub- 
committee on Social Security has been 
working on this problem in a bipar- 
tisan way. We have approved bills to 
protect the privacy of Social Security 
numbers and prevent identity theft 
since the 106th Congress when it first 
approved the Social Security Number 
Privacy and Identity Theft Prevention 
Act. That legislation was introduced 
on a bipartisan basis by then-Sub- 
committee Chairman Clay Shaw and 
then-ranking member, the late Bob 
Matsui. 

The Ways and Means Committee has 
begun working on this and so has the 
Energy and Commerce Committee. Our 
two comprehensive bills are really not 
that far apart, yet we are repeatedly 
met with opposition from those groups 
which prefer to splash Social Security 
numbers on every personal document 
they want. The comprehensive efforts 
of our two committees are being met 
with the same resistance they met in 
previous years until now. 

I commend my colleague from Texas 
(Mr. DOGGETT) for working in a bipar- 
tisan way and not giving up on the 
issue. Sometimes you just have to take 
an issue one bite at a time. 

The bill H.R. 6600, Medicare Identity 
Theft Prevention Act, will take the So- 
cial Security number off the Medicare 
card. It is completely ridiculous that 
people are told not to carry their So- 
cial Security card in order to protect 
their identity, but then every senior 
citizen is told they must carry their 
Medicare card, which has their Social 
Security number on it. 
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When the wallet of a senior citizen 
has been stolen, even a low-tech crook 
can get the identity theft. It’s not the 
card itself; it’s a fact that then every 
medical record at nursing homes, hos- 
pitals, and doctor offices has a Social 
Security number written on it. 

The wholesale amount of Social Se- 
curity numbers that are available to 
identity thieves is staggering and com- 
pletely unnecessary. The Centers for 
Medicare and Medicaid Services must 
change their tracking number for 
Medicare purposes. 

In just a few years, the first baby 
boomers are going to be turning 65 and 
become eligible for Medicare. Rather 
than a huge wave of retirees being 
issued an “identity theft kit” when 
they receive a Medicare card, that card 
should have a unique identifier. Pri- 
vate insurance moved away from So- 
cial Security cards years ago. Medicare 
needs to do that, too. 

The problem of identity theft is not 
going to be addressed with one single 
piece of legislation, but we must start 
somewhere, and starting with Medicare 
cards before Boomers become eligible 
is a great place to start. 

Thank you, Mr. DOGGETT, for your 
support. I urge my colleagues to sup- 
port this bill as well. 

I yield back the balance of my time. 

Mr. DOGGETT. Mr. Speaker, I would 
yield myself such time as I might con- 
sume in closing. 

Mr. Speaker, I think our colleague 
from Texas. Mr. JOHNSON has done an 
excellent job of outlining the scope of 
identity theft. It’s something we hear 
about every day and sometimes think 
it’s about someone else in some other 
place until it strikes a friend or loved 
one. 

We need to do a great deal to address 
identity theft. This is one small meas- 
ure to encourage the folks at Medicare 
to begin to phase in a new type of iden- 
tity marker for Medicare beneficiaries 
so that we will eliminate this par- 
ticular source of the problem of iden- 
tity theft. 

I want to acknowledge Kathleen 
Black on Mr. JOHNSON’s staff, Jackie 
Bender on mine, as well as our col- 
league, the chairman of the Social Se- 
curity Subcommittee, who will be com- 
pleting his last term here, Mike 
McNulty of New York, and also to ac- 
knowledge the great interest and help 
from our colleague Representative 
PAUL HODES of New Hampshire who 
filed similar legislation and then 
worked with us to get this legislation 
approved. He’s unable to be here today, 
but he’s been very concerned about the 
identity theft issue and has offered 
great help in fashioning this legisla- 
tion. 

And with that, Mr. Speaker, I believe 
the problem is clear. The small step 
we’re taking through this legislation is 
clear, and I would move adoption of the 
bill. 
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Ms. JACKSON-LEE of Texas. Mr. Speaker. 
| rise today in strong support of H.R. 6600, the 
“Medicare Identity Theft Prevention Act of 
2008” | would like to thank my colleague Con- 
gressman DOGGETT and the Ways and Means 
Committee. 

This legislation today to require the federal 
government to remove Social Security num- 
bers from Medicare identification cards and 
communications to Medicare beneficiaries. 

The Centers for Medicare and Medicaid 
Services (CMS), which administers the Medi- 
care program, has fallen behind most other 
public and private organizations in recognizing 
the danger of displaying Social Security num- 
bers. The Social Security Number Protection 
Act ensures that the Social Security numbers 
of Medicare beneficiaries are properly pro- 
tected. 

Every year, millions of Americans are vic- 
tims of identity theft—many after their Social 
Security numbers are stolen. Instead of lead- 
ing by example, the federal government is lag- 
ging behind private health insurers and other 
public agencies in protecting Medicare recipi- 
ents from identity theft. CMS’s continued use 
of Social Security numbers on Medicare cards 
needlessly places people at risk. 

This bill ensures that a premium is placed 
on security and that personal information is 
protected. It makes no sense for a CMS to 
continue exposing Medicare beneficiaries to 
the risk of identity theft. We should pass this 
bill quickly and fix this problem once and for 
all. 

| believe that this is one of those clear-cut 
problems that is easy to fix. With identity theft 
on the rise, removing social security numbers 
from Medicare beneficiary cards is the smart 
thing to do. Identity theft is one of the fastest- 
growing crimes in the nation. Nearly 8.4 mil- 
lion people were victims of identity theft last 
year alone, and these crimes accounted for 
more than $49.3 billion in fraudulent charges. 

Nearly three years ago, Senator DURBIN 
raised concerns about the use of Social Secu- 
rity numbers on Medicare cards. Because of 
his efforts, CMS issued a report to Congress 
hat outlined the steps that would be required 
to remove Social Security numbers from Medi- 
care cards, but has failed to implement those 
changes. 

In May 2008, the Inspector General of the 
Social Security Administration issued a report 
which concluded that: “Given the millions of 
individuals at risk for identity the and OMB’s 
directive to eliminate unnecessary uses of So- 
cial Security numbers, we believe immediate 
action is needed to address this significant 
vulnerability. 

Today’s legislation sets a timeframe for 
CMS to remove Social Security numbers from 
Medicare cards and communications to bene- 
ficiaries. The bill will: 

Require the Health and Human Services 
Secretary to implement procedures to elimi- 
nate the unnecessary collection, use, and dis- 
play of Social Security numbers of Medicare 
beneficiaries within three years; 

Prohibit the display or the unencrypted elec- 
tronic storage of Social Security numbers on 
newly issued Medicare cards; 

Prohibit the display or the unencrypted elec- 
tronic storage of Social Security numbers on 
all Medicare cards with five years of enact- 
ment; and 
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Prohibit the display of Social Security num- 
bers on written and electronic communications 
to Medicare beneficiaries, unless essential for 
the operation of the Medicare program. 

| am proud to cosponsor legislation that will 
protect our elderly. | urge my colleagues to 
join me in supporting this legislation. 

Mr. DOGGETT. I yield back my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. 
DOGGETT) that the House suspend the 
rules and pass the bill, H.R. 6600, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate has passed 
without amendment bills of the House 
of the following titles: 

H.R. 3229. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the legacy of the United States 
Army Infantry and the establishment of the 
National Infantry Museum and Soldier Cen- 
ter. 

H.R. 5872. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the centennial of the Boy Scouts of 
America, and for other purposes: 

The message also announced that the 
Senate has passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 

H.R. 6098. An act to amend the Homeland 
Security Act of 2002 to improve the financial 
assistance provided to State, local, and trib- 
al governments for information sharing ac- 
tivities, and for other purposes. 

The message also announced that the 
Senate agreed to the amendment of the 
House to the amendment of the Senate 
to the bill (H.R. 2638) “An Act making 
appropriations for the Department of 
Homeland Security for the fiscal year 
ending September 30, 2008, and for 
other purposes.’’. 

The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested: 

S. 3569. An act to make improvements in 
the operation and administration of the Fed- 
eral courts, and for other purposes. 

S. 3641. An act to authorize funding for the 
National Crime Victim Law Institute to pro- 
vide support for victims of crime under 


22752 


Crime Victims Legal Assistance Programs as 
a part of the Victims of Crime Act of 1984. 


Ee 


PRESIDENTIAL HISTORICAL 
RECORDS PRESERVATION ACT 
OF 2008 


Mr. CLAY. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 3477) to amend title 44, United 
States Code, to authorize grants for 
Presidential Centers of Historical Ex- 
cellence. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 3477 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Presidential 
Historical Records Preservation Act of 2008”. 
SEC. 2. GRANT PROGRAM. 

Section 2504 of title 44, United States Code, 
is amended by— 

(1) redesignating subsection (f) as sub- 
section (g); and 

(2) inserting after subsection (e) the fol- 
lowing: 

“(f) GRANTS FOR PRESIDENTIAL CENTERS OF 
HISTORICAL EXCELLENCE.— 

(1) IN GENERAL.—The Archivist, with the 
recommendation of the Commission, may 
make grants, on a competitive basis and in 
accordance with this subsection, to eligible 
entities to promote the historical preserva- 
tion of, and public access to, historical 
records and documents relating to any 
former President who does not have a Presi- 
dential archival depository currently man- 
aged and maintained by the Federal Govern- 
ment pursuant to section 2112 (commonly 
known as the ‘Presidential Libraries Act of 
1955’). 

‘“(2) ELIGIBLE ENTITY.—For purposes of this 
subsection, an eligible entity is— 

“(A) an organization described under sec- 
tion 501(c)(3) of the Internal Revenue Code of 
1986 and exempt from taxation under section 
501(a) of that Code; or 

“(B) a State or local government of the 
United States. 

(8) USE OF FUNDS.—Amounts received by 
an eligible entity under paragraph (1) shall 
be used to promote the historical preserva- 
tion of, and public access to, historical 
records or historical documents relating to 
any former President covered under para- 
graph (1). 

‘“(4) PROHIBITION ON USE OF FUNDS.— 
Amounts received by an eligible entity under 
paragraph (1) may not be used for the main- 
tenance, operating costs, or construction of 
any facility to house the historical records 
or historical documents relating to any 
former President covered under paragraph 
(1). 

“(5) APPLICATION.— 

“(A) IN GENERAL.—An eligible entity seek- 
ing a grant under this subsection shall sub- 
mit to the Commission an application at 
such time, in such manner, and containing 
or accompanied by such information as the 
Commission may require, including a de- 
scription of the activities for which a grant 
under this subsection is sought. 

“(B) APPROVAL OF APPLICATION.—The Com- 
mission shall not consider or recommend a 
grant application submitted under subpara- 
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graph (A) unless an eligible entity estab- 
lishes that such entity— 

“(i) possesses, with respect to any former 
President covered under paragraph (1), his- 
torical works and collections of historical 
sources that the Commission considers ap- 
propriate for preserving, publishing, or oth- 
erwise recording at the public expense; 

“(ii) has appropriate facilities and space 
for preservation of, and public access to, the 
historical works and collections of historical 
sources; 

‘“(iii) shall ensure preservation of, and pub- 
lic access to, such historical works and col- 
lections of historical sources at no charge to 
the public; 

“(iv) has educational programs that make 
the use of such documents part of the mis- 
sion of such entity; 

“(v) has raised funds from non-Federal 
sources in support of the efforts of the entity 
to promote the historical preservation of, 
and public access to, such historical works 
and collections of historical sources in an 
amount equal to the amount of the grant the 
entity seeks under this subsection; 

“(vi) shall coordinate with any relevant 
Federal program or activity, including pro- 
grams and activities relating to Presidential 
archival depositories; 

“(vii) shall coordinate with any relevant 
non-Federal program or activity, including 
programs and activities conducted by State 
and local governments and private edu- 
cational historical entities; and 

“(viii) has a workable plan for preserving 
and providing public access to such histor- 
ical works and collections of historical 
sources.”’. 

SEC. 3. TERM LIMITS FOR COMMISSION MEM- 
BERS; RECUSAL. 

(a) TERM LIMITS.— 

(1) IN GENERAL.—Section 2501(b)(1) of title 
44, United States Code, is amended— 

(A) by inserting ‘‘not more than 2” after 
“subsection (a) shall be appointed for’’; and 

(B) in subparagraph (A), by striking “a 
term” and inserting ‘‘not more than 4 
terms”. 

(2) EFFECTIVE DATE.—The restrictions on 
the terms of members of the National Histor- 
ical Publications and Records Commission 
provided in the amendments made by para- 
graph (1) shall apply to members serving on 
or after the date of enactment of this Act. 

(b) RECUSAL.— 

(1) IN GENERAL.—Section 2501 of title 44, 
United States Code, is amended by adding at 
the end the following: 

“(d) RECUSAL.—Members of the Commis- 
sion shall recuse themselves from voting on 
any matter that poses, or could potentially 
pose, a conflict of interest, including a mat- 
ter that could benefit them or an entity they 
represent.’’. 

(2) EFFECTIVE DATE.—The requirement of 
recusal provided in the amendment made by 
paragraph (1) shall apply to members of the 
National Historical Publications and 
Records Commission serving on or after the 
date of enactment of this Act. 

SEC. 4. ONLINE ACCESS OF FOUNDING FATHERS 
DOCUMENTS; TRANSFER OF FUNDS. 

(a) IN GENERAL.—Title 44, United States 
Code, is amended by inserting after section 
2119 the following: 


“§2120. Online access of founding fathers 

documents 

“The Archivist may enter into a coopera- 
tive agreement to provide online access to 
the published volumes of the papers of— 

“(1) George Washington; 

“(2) Alexander Hamilton; 
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“(3) Thomas Jefferson; 

“(4) Benjamin Franklin; 

““(5) John Adams; 

“(6) James Madison; and 

“(7) other prominent historical figures, as 
determined appropriate by the Archivist of 
the United States.’’. 

(b) TRANSFER OF FUNDS.— 

(1) IN GENERAL.—The Archivist of the 
United States, in the role as chairman of the 
National Historical Publications and 
Records Commission may enter into cooper- 
ative agreements pursuant to section 6305 of 
title 31, United States Code, that involve the 
transfer of funds from the National Histor- 
ical Publications and Records Commission to 
State and local governments, tribal govern- 
ments, other public entities, educational in- 
stitutions, or private nonprofit organizations 
for the public purpose of carrying out section 
2120 of title 44, United States Codes. 

(2) REPORT.—Not later than December 31st 
of each year, the Archivist of the United 
States shall submit to the Committee on 
Homeland Security and Governmental Af- 
fairs of the Senate and the Committee on 
Oversight and Government Reform of the 
House of Representatives a report on the 
provisions, amount, and duration of each co- 
operative agreement entered into as author- 
ized by paragraph (1) during the preceding 
fiscal year. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 21 of 
title 44, United States Code, is amended by 
adding after the item relating to section 2119 
the following: 

‘2120. Online access of founding fathers docu- 
ments.’’. 
SEC. 5. ADVISORY COMMITTEE. 

(a) ESTABLISHMENT.—The Archivist of the 
United States may establish an advisory 
committee to— 

(1) review the progress of the Founding Fa- 
thers editorial projects funded by the Na- 
tional Historical Publications and Records 
Commission; 

(2) develop, in consultation with the var- 
ious Founding Fathers editorial projects, ap- 
propriate completion goals for the projects 
described in paragraph (1); 

(3) annually review such goals and report 
to the Archivist on the progress of the var- 
ious projects in meeting the goals; and 

(4) recommend to the Archivist measures 
that would aid or encourage the projects in 
meeting such goals. 

(b) REPORTS TO THE ADVISORY COM- 
MITTEE.—Each of the projects described in 
subsection (a)(1) shall provide annually to 
the advisory committee established under 
subsection (a) a report on the progress of the 
project toward accomplishing the comple- 
tion goals and any assistance needed to 
achieve such goals, including the following: 

(1) The proportion of total project funding 
for the funding year in which the report is 
submitted from— 

(A) Federal, State, and local government 
sources; 

(B) the host institution for the project; 

(C) private or public foundations; and 

(D) individuals. 

(2) Information on all activities carried out 
using nongovernmental funding. 

(3) Any and all information related to per- 
formance goals for the funding year in which 
the report is submitted. 

(c) COMPOSITION; MEETINGS; REPORT; SUN- 
SET; ACTION.—The advisory committee estab- 
lished under subsection (a) shall— 

(1) be comprised of 3 nationally recognized 
historians appointed for not more than 2 
consecutive 4-year terms; 
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(2) meet not less frequently than once a 
year; 

(8) provide a report on the information ob- 
tained under subsection (b) to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs of the Senate and the Com- 
mittee on Oversight and Government Reform 
of the House of Representatives not later 
than 1 year after the date of enactment of 
this Act and annually thereafter; 

(4) terminate on the date that is 8 years 
after the date of enactment of this Act; and 

(5) recommend legislative or executive ac- 
tion that would facilitate completion of the 
performance goals for the Founding Fathers 
editorial projects. 

SEC. 6. CAPITAL IMPROVEMENT PLAN FOR PRES- 
IDENTIAL ARCHIVAL DEPOSITORIES; 
REPORT. 

(a) IN GENERAL.— 

(1) PROVISION OF PLAN.—The Archivist of 
the United States shall provide to the Com- 
mittee on Appropriations of the Senate and 
the Committee on Appropriations of the 
House of Representatives a 10-year capital 
improvement plan, in accordance with para- 
graph (2), for all Presidential archival de- 
positories (as defined in section 2101 of title 
44, United States Code), which shall in- 
clude— 

(A) a prioritization of all capital projects 
at Presidential archival depositories that 
cost more than $1,000,000; 

(B) the current estimate of the cost of each 
capital project; and 

(C) the basis upon which each cost esti- 
mate was developed. 

(2) PROVIDED TO CONGRESS.—The capital 
improvement plan shall be provided to the 
committees, as described in paragraph (1), at 
the same time as the first Budget of the 
United States Government after the date of 
enactment of this Act is submitted to Con- 
gress. 

(3) ANNUAL UPDATES AND EXPLANATION OF 
CHANGES IN COST ESTIMATES.—The Archivist 
of the United States shall provide to the 
Committee on Appropriations of the Senate 
and the Committee on Appropriations of the 
House of Representatives— 

(A) annual updates to the capital improve- 
ment plan described in paragraph (1) at the 
same time as each subsequent Budget of the 
United States Government is submitted to 
Congress; and 

(B) an explanation for any changes in cost 
estimates. 

(b) AMENDMENT TO MINIMUM AMOUNT OF EN- 
DOWMENT.—Section 2112(¢)(5)(B) of title 44, 
United States Code, is amended by striking 
40” and inserting ‘‘60’’. 

(c) REPORT.—Not later than 270 days after 
the date of enactment of this Act, the Archi- 
vist of the United States shall provide a re- 
port to the Committee on Homeland Secu- 
rity and Governmental Affairs of the Senate 
and the Committee on Oversight and Govern- 
ment Reform of the House of Representa- 
tives, that provides 1 or more alternative 
models for presidential archival depositories 
that— 

(1) reduce the financial burden on the Fed- 
eral Government; 

(2) improve the preservation of presidential 
records; and 

(8) reduce the delay in public access to all 
presidential records. 

SEC. 7. ESTABLISHMENT OF NATIONAL DATA- 
BASE FOR RECORDS OF SERVITUDE, 
EMANCIPATION, AND  POST-CIVIL 
WAR RECONSTRUCTION. 

(a) IN GENERAL.—The Archivist of the 
United States may preserve relevant records 
and establish, as part of the National Ar- 
chives and Records Administration, an elec- 
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tronically searchable national database con- 
sisting of historic records of servitude, 
emancipation, and post-Civil War recon- 
struction, including the Refugees, Freedman, 
and Abandoned Land Records, Southern 
Claims Commission Records, Records of the 
Freedmen’s Bank, Slave Impressments 
Records, Slave Payroll Records, Slave Mani- 
fest, and others, contained within the agen- 
cies and departments of the Federal Govern- 
ment to assist African Americans and others 
in conducting genealogical and historical re- 
search. 

(b) MAINTENANCE.—Any database estab- 
lished under this section shall be maintained 
by the National Archives and Records Ad- 
ministration or an entity within the Na- 
tional Archives and Records Administration 
designated by the Archivist of the United 
States. 


SEC. 8. GRANTS FOR ESTABLISHMENT OF STATE 
AND LOCAL DATABASES FOR 
RECORDS OF SERVITUDE, EMANCI- 
PATION, AND POST-CIVIL WAR RE- 
CONSTRUCTION. 


(a) IN GENERAL.—The Executive Director of 
the National Historical Publications and 
Records Commission of the National Ar- 
chives and Records Administration may 
make grants to States, colleges and univer- 
sities, museums, libraries, and genealogical 
associations to preserve records and estab- 
lish electronically searchable databases con- 
sisting of local records of servitude, emanci- 
pation, and post-Civil War reconstruction. 

(b) MAINTENANCE.—Any database estab- 
lished using a grant under this section shall 
be maintained by appropriate agencies or in- 
stitutions designated by the Executive Di- 
rector of the National Historical Publica- 
tions and Records Commission. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Missouri (Mr. CLAY) and the gentleman 
from Virginia (Mr. DAVIS) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Missouri. 

GENERAL LEAVE 

Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

Mr. CLAY. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, aS a member of the 
House Committee on Oversight and 
Government Reform, I stand to urge 
the passage of S. 3477. The National 
Historical Publications and Records 
Commission is the grant-making arm 
of the National Archives and Records 
Administration. The NHPRC makes 
grants to help identify, preserve, and 
provide public access to records, photo- 
graphs, and other materials that docu- 
ment American history. The grants go 
to State and local archives, colleges 
and universities, libraries, historical 
societies, and other nonprofit organiza- 
tions throughout the country. 

This legislation provides that the Ar- 
chivist, with the recommendations of 
the NHPRC, may grant money to eligi- 
ble entities to promote the historical 
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preservation of, and public access to, 
historical records and documents relat- 
ing to any former President who does 
not have a Presidential archival depos- 
itory currently managed and main- 
tained under the Presidential Libraries 
Act of 1955. 

This bill also includes provisions that 
limit the tenure of members of the 
NHPRC and provides for their recusal 
from matters that pose, or potentially 
pose, a conflict of interest. 

The bill provides for online access to 
the Founding Fathers documents, es- 
tablishes an advisory committee for 
the NHPRC, and requires that the Ar- 
chivist develop a 10-year capital im- 
provement plan with annual updates to 
Congress. 

Additionally, this legislation author- 
izes the Archivist to establish an elec- 
tronically searchable national data- 
base consisting of historic records of 
servitude, emancipation, and post-Civil 
War reconstruction, including the Ref- 
ugees, Freedman, and Abandoned Land 
Records, Southern Claims Commission 
Records, Records of the Freedmen’s 
Bank, Slave Impressments Records, 
Slave Payroll Records, Slave Manifest, 
and others contained within the agen- 
cies and departments of the Federal 
Government to assist African Ameri- 
cans and others in conducting genea- 
logical and historical research. 

None of the programs authorized in 
this act shall take precedent over ex- 
isting programs funded by the Commis- 
sion unless there is an increase in au- 
thorization of appropriations and an 
increase in appropriated funds to fund 
these programs. 

I urge my colleagues to support this 
measure. 

I reserve the balance of my time. 

Mr. DAVIS of Virginia. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Like many of our Nation’s Presi- 
dents, this bill has its roots in Vir- 
ginia. The important mission of the 
Woodrow Wilson Presidential Library 
in Staunton, Virginia, and the deter- 
mination of the individuals there com- 
bined to move this legislation forward. 

I want to thank Mr. GOODLATTE for 
his hard work on this legislation. He’s 
really worked many years on this. I 
also want to recognize the valuable 
contribution of its sponsor in the other 
body, Senator WARNER, and also recog- 
nize and acknowledge the important 
provisions added by Senators CARPER 
and LIEBERMAN. 

This bill modifies an existing pro- 
gram within the National Historical 
Publications and Records Commission 
to ensure that grant funding is avail- 
able to preserve, and provide public ac- 
cess to, historical documents of Presi- 
dents not currently covered under the 
Presidential Libraries Act of 1955. 
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The bill makes structural changes to 
the commission by placing 8-year term 
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limits on members and requires mem- 
bers to recuse themselves from votes 
that would lead to a conflict of inter- 
est. 

In addition, it allows the Archivist to 
publish online the various public cases 
funded by the commission of the 
Founding Fathers and any other 
prominent historical figures. 

Finally, the bill grants the Archivist 
the ability to establish a database for 
Federal records of servitude, emanci- 
pation and post-Civil War reconstruc- 
tion and provides that the National 
Historic Publication and Records Com- 
mission may make grants to preserve 
local records of servitude, emanci- 
pation and post-Civil War reconstruc- 
tion. 

This bill has solid bipartisan support. 
I want to thank Chairman WAXMAN for 
his support and also Mr. CLAY for being 
here to usher this through today. It has 
taken a lot of hard work behind the 
scenes on the part of our staffs in order 
to increase the awareness and the un- 
derstanding of the life and principles 
and accomplishments of our past Presi- 
dents. I just want to ask my colleagues 
to join me in supporting this legisla- 
tion. 

I reserve the balance of my time. 

Mr. CLAY. Mr. Speaker, I continue 
to reserve. I don’t have any other 
speakers. 

Mr. DAVIS of Virginia. If I could 
yield to the bill’s sponsor who has real- 
ly worked on this through the years 
and has really helped to shepherd this 
through both bodies, the gentleman 
from Roanoke, Mr. GOODLATTE. I yield 
to him such time as he may consume. 

Mr. GOODLATTE. I want to thank 
Ranking Member DAVIS, my colleague 
from Virginia, for not only yielding me 
time but also for his leadership in 
working so hard with Chairman WAX- 
MAN, with Members of the Senate and 
others who have been involved in push- 
ing this legislation forward, for helping 
to finally reach this day in which we 
have legislation that concurs with leg- 
islation in the Senate. 

I urge my colleagues to support the 
Presidential Historic Records Preser- 
vation Act of 2008. I introduced similar 
legislation a few weeks ago in the 
House, along with my colleagues in the 
Senate, Senators JOHN WARNER and JIM 
WEBB. 

Mr. Speaker, the National Historical 
Publications and Records Commission 
is a statutory body affiliated with the 
National Archives and Records Admin- 
istration. The NHPRC was established 
by Congress in 1934 to promote the 
preservation and use of America’s doc- 
umentary heritage essential to under- 
standing our democracy, history, and 
culture. 

Currently, the NHPRC is authorized 
to administer grants to promote pres- 
ervation and use of America’s docu- 
mentary heritage. The NHPRC sup- 
ports projects that preserve and make 
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accessible records and archives, and re- 
search and develop means to preserve 
authentic electronic records. Unfortu- 
nately, the NHPRC does not preserve 
the documents of all Presidents. 

The Presidential Historical Records 
Preservation Act of 2008 would allow 
NHPRC to make grants on a competi- 
tive basis to eligible entities to pro- 
mote the historic preservation of, and 
public access to, historical records and 
documents relating to any President 
who does not have a Presidential archi- 
val depository currently managed and 
maintained by the Federal Government 
pursuant to the Presidential Libraries 
Act of 1955. 

Mr. Speaker, this legislation, in 
order to be eligible to receive these 
grants, an entity must qualify as a 
501(c)(3) of the Internal Revenue Code 
or be a State or local government. In 
order to maintain the integrity of the 
grant program, the NHPRC may only 
approve grants to those entities that 
possess historical works and collec- 
tions of historical sources that the 
commission considers appropriate for 
preserving, publishing, or otherwise re- 
cording at the public expense. The enti- 
ty must also have appropriate facilities 
and space for preservation of such his- 
torical works and ensure public access 
to these collections. 

Finally, to maintain the fiscal integ- 
rity of this act, the receiving entity 
must have raised funds from non-Fed- 
eral sources in support of the grant ef- 
forts. In addition, grants may not be 
used for the maintenance, operating 
costs, or construction of any facility to 
house the historical records of any 
President who does not have a Presi- 
dential archival depository currently 
managed by the Federal Government. 
Mr. Speaker, as you can see, the focus 
of the bill is preservation and access to 
documents, not constructing new 
buildings or monuments. 

I also commend my colleagues in the 
Senate for their improvements to this 
bill by allowing the Archivist to pro- 
vide greater online access to historical 
documents of our Nation’s Founding 
Fathers. With this provision, future 
generations will have greater access to 
the stories and journeys on the cre- 
ation of our great country. 

I want to thank my colleagues, 
Ranking Member DAVIS and Chairman 
WAXMAN, for their help with this legis- 
lation. I would also like to thank the 
staff at the Archives and Senators 
WARNER and WEBB for their assistance, 
as well as the Senate Committee on 
Government Affairs and Homeland Se- 
curity in crafting this important bill. 

Finally, I especially want to thank 
my constituents at the Woodrow Wil- 
son Presidential Library in Staunton, 
Virginia, for their assistance and guid- 
ance as this bill has taken on many 
forms over the past few years. The 
Woodrow Wilson Presidential Library 
has preserved several thousand docu- 
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ments, and it is my hope that these 
NHPRC grants will help organizations 
like this serve the American public. 

Mr. DAVIS of Virginia. I yield back 
the balance of my time and urge my 
colleagues to support the bill. 

Mr. CLAY. Mr. Speaker, first before I 
close, I would like to commend my two 
colleagues from Virginia, Mr. Goop- 
LATTE and Mr. DAVIS, as well as their 
two U.S. Senators for introducing this 
important piece of legislation and 
shepherding it through, and I urge my 
colleagues to support this measure. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri (Mr. 
CLAY) that the House suspend the rules 
and pass the Senate bill, S. 3477. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 


EE 
WAIVING CLAIMS TO CERTAIN 
DOCUMENTS RELATING TO 


FRANKLIN DELANO ROOSEVELT 


Mr. CLAY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 6669) to provide that claims of the 
United States to certain documents re- 
lating to Franklin Delano Roosevelt 
shall be treated as waived and relin- 
quished in certain circumstances. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6669 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. TREATMENT OF OWNERSHIP OF CER- 
TAIN DOCUMENTS RELATING TO 
FRANKLIN DELANO ROOSEVELT. 


(a) IN GENERAL.—If any person makes a 
gift of any property described in subsection 
(b) to the National Archives and Records Ad- 
ministration, then any claim of the United 
States to such property shall be treated as 
having been waived and relinquished on the 
day before the date of such gift. 

(b) PROPERTY DESCRIBED.—Property is de- 
scribed in this subsection if such property is 
a part of the collection of documents, papers, 
and memorabilia relating to Franklin Dela- 
no Roosevelt, or any member of his family or 
staff, which was originally in the possession 
of Grace Tully and retained by her at the 
time of her death, and included in her estate. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Missouri (Mr. CLAY) and the gentleman 
from Virginia (Mr. DAVIS) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Missouri. 

GENERAL LEAVE 

Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 
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There was no objection. 

Mr. CLAY. Mr. Speaker, I yield my- 
self such time as I may consume. 

As a member of the House Committee 
on Oversight and Government Reform, 
I rise today in support of H.R. 6669, 
which was introduced by Congress- 
woman Kirsten Gillibrand on July 30, 
2008. 

This bill waives a government inter- 
est in certain records in order to allow 
private owners of some personal papers 
of President Franklin Delano Roo- 
sevelt to deliver these valuable papers, 
called the Tully Collection, to the FDR 
Presidential Library in Hyde Park, 
New York. 

The owners of the collection cur- 
rently want to donate the papers to the 
FDR Library, but because the National 
Archives asserted a claim to a portion 
of the collection, the owners would be 
ineligible for a common tax deduction 
for the fair market value of the dona- 
tion. 

I urge my colleagues to support this 
measure. 

I reserve the balance of my time. 

Mr. DAVIS of Virginia. Mr. Speaker, 
I yield myself such time as I may con- 
sume. I will try to be brief. 

Mr. Speaker, this is a simple bill 
with the limited purpose of waiving 
certain claims of the United States to 
specific documents relating to Presi- 
dent Franklin Delano Roosevelt. 

The papers in question, known as the 
Tully Collection, are a very important 
and valuable collection of materials re- 
lating to Roosevelt’s Presidency. 

Grace Tully served on President Roo- 
sevelt’s secretarial staff for several 
decades and in 1941 became his personal 
secretary. After her death, her collec- 
tion of personal papers passed on 
through her niece into the hands of pri- 
vate collectors, and finally, to the cur- 
rent owner, Sun Times Media, which 
bought the collection for $8 million in 
2001. 

In 2004, the National Archives as- 
serted a claim to a portion of the docu- 
ments. Sun Times Media would now 
like to donate the entire collection to 
the FDR Presidential Library, but due 
to the Archives’ formal claim, Sun 
Times Media is prevented from receiv- 
ing any type of tax deduction for this, 
the donation. 

This bill will address the legal bar- 
riers preventing the transfer of this 
very important collection to President 
Roosevelt’s library. 

I understand this bill has the strong 
support of members of the New York 
delegation. I would urge Members to 
support this legislation to help com- 
plete this historical collection. 

I reserve the balance of my time. 

Mr. CLAY. Mr. Speaker, I have no ad- 
ditional speakers. I will continue to re- 
serve. 

Mr. DAVIS of Virginia. I yield back 
the balance of my time and urge its 
adoption. 
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Ms. SLAUGHTER. Mr. Speaker, today | am 
proud to support HR 6669, a bill that will 
waive and relinquish claims by the United 
States to certain documents relating to Frank- 
lin Delano Roosevelt. This legislation would 
allow the transfer of the Tully/Suckley papers 
from the Sun Times Media to the Franklin 
Delano Roosevelt Library. These papers shed 
a great deal of light on the FDR era and are 
the largest collection of FDR documents and 
memorabilia in private hands. 

Franklin Delano Roosevelt started his polit- 
ical career in New York State by working vig- 
orously for reform movements that would re- 
define the role of government, and he never 
stopped. The programs that epitomized the 
New Deal had their genesis in Albany. As gov- 
ernor, Roosevelt implemented many of the in- 
novative, progressive policies he would later 
introduce to the Nation as President. He ex- 
panded state assistance to social services and 
state agencies and eased the hardships on 
New York’s agricultural industry by encour- 
aging tax cuts for small farmers. Upon the 
onset of the Great Depression, he authorized 
the New York State Unemployment Relief Act 
and the Temporary Emergency Relief Admin- 
istration. 

In 1928, Roosevelt won the Democratic 
nomination for Governor at the Naval Armory 
in my home city of Rochester, New York. 
While serving as Governor, his successes ele- 
vated him to national prominence, and in 
1932, he was elected President of the United 
States for the first of an unprecedented—and 
never to be repeated—four terms in office. 

Franklin Roosevelt embraced the unique ca- 
pabilities of every individual and worked tire- 
lessly to ensure that all Americans would be 
able to earn a living and build this great Na- 
tion. As a result of initiatives like the PWA, the 
WPA, and the CCC, the unemployed got jobs, 
people were able to support their families, and 
this Nation was able to grow and prosper. | 
hope that, as public servants, my colleagues 
will join me in following in his example by sup- 
porting honest policies that work to better the 
lives of American people. 

Franklin Roosevelt had great regard for pub- 
lic service, and served with a sense of respon- 
sibility and honor. His respect for the Amer- 
ican people and the value he placed on their 
well-being and security drove everything he 
did. President Roosevelt came to embody 
strength, hope and resolve during some of the 
most difficult days in our Nation’s history. 
From the economic distress of the Great De- 
pression to the horrifying attack on Pearl Har- 
bor that caused the Nation to enter World War 
Il, Roosevelt's steadfast leadership ignited an 
economic engine and calmed a frightened na- 
tion. 

The legacy of his policies will certainly out- 
last my lifetime and will continue to benefit my 
children and grandchildren for years to come. 
We owe him an unpayable debt of gratitude. 
And while only those closest to him realized 
that he couldn’t walk unaided, as former Gov- 
ernor of New York, Mario Cuomo said, “Frank- 
lin Roosevelt lifted himself from his wheelchair 
to lift this nation from its knees.” 

Today more than ever, we can learn from 
Franklin Roosevelt's leadership. There is no 
better way to do this than to study his past. By 
allowing the transfer of these documents, it 
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will open up the life of Franklin Roosevelt for 
everyone to enjoy. With the economic distress 
that our nation is facing today, we would do 
well to follow President Roosevelts example. 
There is little doubt this nation could use some 
lifting up right about now. 

This bill makes sense, is non-controversial, 
and is for the good of the United States. 
Please support this legislation that would allow 
this transfer to the FDR Library. It would shed 
light on one of the most important Presidents 
of the 20th Century and greatly consolidate 
the legacy of the Roosevelt era. | am honored 
to rise today and support this legislation and 
encourage my colleagues to do the same. 

Mr. CLAY. Mr. Speaker, I yield back 
the balance of my time and urge my 
colleagues to support the legislation. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri (Mr. 
CLAY) that the House suspend the rules 
and pass the bill, H.R. 6669. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. DAVIS of Virginia. Mr. Speaker, 
I object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 


AIR CARRIAGE OF 
INTERNATIONAL MAIL ACT 


Mr. CLAY. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 3536) to amend section 5402 of 
title 39, United States Code, to modify 
the authority relating to United States 
Postal Service air transportation con- 
tracts, and for other purposes. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 3536 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Air Carriage 
of International Mail Act”. 

SEC. 2. AIR CARRIAGE OF INTERNATIONAL MAIL. 

(a) CONTRACTING AUTHORITY.—Section 5402 
of title 39, United States Code, is amended by 
striking subsections (b) and (c) and inserting 
the following: 

“(b) INTERNATIONAL MAIL.— 

“(1) IN GENERAL.— 

“(A) Except as otherwise provided in this 
subsection, the Postal Service may contract 
for the transportation of mail by aircraft be- 
tween any of the points in foreign air trans- 
portation only with certificated air carriers. 
A contract may be awarded to a certificated 
air carrier to transport mail by air between 
any of the points in foreign air transpor- 
tation that the Secretary of Transportation 


22756 


has authorized the carrier to serve either di- 
rectly or through a code-share relationship 
with one or more foreign air carriers. 

‘“(B) If the Postal Service has sought offers 
or proposals from certificated air carriers to 
transport mail in foreign air transportation 
between points, or pairs of points within a 
geographic region or regions, and has not re- 
ceived offers or proposals that meet Postal 
Service requirements at a fair and reason- 
able price from at least 2 such carriers, the 
Postal Service may seek offers or proposals 
from foreign air carriers. Where service in 
foreign air transportation meeting the Post- 
al Service’s requirements is unavailable at a 
fair and reasonable price from at least 2 cer- 
tificated air carriers, either directly or 
through a code-share relationship with one 
or more foreign air carriers, the Postal Serv- 
ice may contract with foreign air carriers to 
provide the service sought if, when the Post- 
al Service seeks offers or proposals from for- 
eign air carriers, it also seeks an offer or 
proposal to provide that service from any 
certificated air carrier providing service be- 
tween those points, or pairs of points within 
a geographic region or regions, on the same 
terms and conditions that are being sought 
from foreign air carriers. 

“(C) For purposes of this subsection, the 
Postal Service shall use a methodology for 
determining fair and reasonable prices for 
the Postal Service designated region or re- 
gions developed in consultation with, and 
with the concurrence of, certificated air car- 
riers representing at least 51 percent of 
available ton miles in the markets of inter- 
est. 

“(D) For purposes of this subsection, ceil- 
ing prices determined pursuant to the meth- 
odology used under subparagraph (C) shall be 
presumed to be fair and reasonable if they do 
not exceed the ceiling prices derived from— 

“(i) a weighted average based on market 
rate data furnished by the International Air 
Transport Association or a subsidiary unit 
thereof; or 

“(ii) if such data are not available from 
those sources, such other neutral, regularly 
updated set of weighted average market 
rates as the Postal Service, with the concur- 
rence of certificated air carriers representing 
at least 51 percent of available ton miles in 
the markets of interest, may designate. 

“(E) If, for purposes of subparagraph 
(D)Gi), concurrence cannot be attained, then 
the most recently available market rate data 
described in this subparagraph shall con- 
tinue to apply for the relevant market or 
markets. 

‘(2) CONTRACT PROCESS.—The Postal Serv- 
ice shall contract for foreign air transpor- 
tation as set forth in paragraph (1) through 
an open procurement process that will pro- 
vide— 

“(A) potential offerors with timely notice 
of business opportunities in sufficient detail 
to allow them to make a proposal; 

“(B) requirements, proposed terms and 
conditions, and evaluation criteria to poten- 
tial offerors; and 

“(C) an opportunity for unsuccessful 
offerors to receive prompt feedback upon re- 
quest. 

‘(3) EMERGENCY OR UNANTICIPATED CONDI- 
TIONS; INADEQUATE LIFT SPACE.—The Postal 
Service may enter into contracts to trans- 
port mail by air in foreign air transportation 
with a certificated air carrier or a foreign air 
carrier without complying with the require- 
ments of paragraphs (b)(1) and (2) if— 

“(A) emergency or unanticipated condi- 
tions exist that make it impractical for the 
Postal Service to comply with such require- 
ments; or 
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‘(B) its demand for lift exceeds the space 
available to it under existing contracts and— 

“(i) there is insufficient time available to 
seek additional lift using procedures that 
comply with those requirements without 
compromising the Postal Service’s service 
commitments to its own customers; and 

“(ii) the Postal Service first offers any cer- 
tificated air carrier holding a contract to 
carry mail between the relevant points the 
opportunity to carry such excess volumes 
under the terms of its existing contract. 

‘(c) GOOD FAITH EFFORT REQUIRED.—The 
Postal Service and potential offerors shall 
put a good-faith effort into resolving dis- 
putes concerning the award of contracts 
made under subsection (b).’’. 

(b) CONFORMING AMENDMENTS TO TITLE 49.— 

(1) Section 41901(a) is amended by striking 
“39.” and inserting ‘389, and in foreign air 
transportation under section 5402(b) and (c) 
of title 39.”’. 

(2) Section 41901(b)(1) is amended by strik- 
ing ‘“‘in foreign air transportation or”. 

(3) Section 41902 is amended— 

(A) by striking ‘‘in foreign air transpor- 
tation or” in subsection (a); 

(B) by striking subsection (b) and inserting 
the following: 

‘(b) STATEMENTS ON PLACES AND SCHED- 
ULES.—Every air carrier shall file with the 
United States Postal Service a statement 
showing— 

“(1) the places between which the carrier is 
authorized to transport mail in Alaska; 

‘(2) every schedule of aircraft regularly op- 
erated by the carrier between places de- 
scribed in paragraph (1) and every change in 
each schedule; and 

‘(8) for each schedule, the places served by 
the carrier and the time of arrival at, and de- 
parture from, each such place.”’; 

(C) by striking ‘‘subsection (b)(3)’’ each 
place it appears in subsections (c)(1) and (d) 
and inserting ‘‘subsection (b)(2)’’; and 

(D) by striking subsections (e) and (f). 

(4) Section 41903 is amended by striking ‘‘in 
foreign air transportation or” each place it 
appears. 

(5) Section 41904 is amended— 

(A) by striking ‘‘to or in foreign countries” 
in the section heading; 

(B) by striking ‘‘to or in a foreign country” 
and inserting ‘‘between two points outside 
the United States”; and 

(C) by inserting after ‘‘transportation.’’ 
the following: ‘‘Nothing in this section shall 
affect the authority of the Postal Service to 
make arrangements with noncitizens for the 
carriage of mail in foreign air transportation 
under subsections 5402(b) and (c) of title 39.’’. 

(6) Section 41910 is amended by striking the 
first sentence and inserting ‘‘The United 
States Postal Service may weigh mail trans- 
ported by aircraft between places in Alaska 
and make statistical and -administrative 
computations necessary in the interest of 
mail service.’’. 

(7) Chapter 419 is amended— 

(A) by striking sections 41905, 41907, 41908, 
and 41911; and 

(B) redesignating sections 41906, 41909, 
41910, and 49112 as sections 41905, 41906, 41907, 
and 41908, respectively. 

(8) The chapter analysis for chapter 419 is 
amended by redesignating the items relating 
to sections 41906, 41909, 41910, and 49112 as re- 
lating to sections 41905, 41906, 41907, and 
41908, respectively. 

(9) Section 101(f) of title 39, United States 
Code, is amended by striking ‘‘mail and shall 
make a fair and equitable distribution of 
mail business to carriers providing similar 
modes of transportation services to the Post- 
al Service.” and inserting ‘‘mail.’’. 
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(10) Subsections (b) and (c) of section 3401 
of title 39, United States Code, are amend- 
ed— 

(A) by striking ‘‘at rates fixed and deter- 
mined by the Secretary of Transportation in 
accordance with section 41901 of title 49” and 
inserting ‘‘or, for carriage of mail in foreign 
air transportation, other air carriers, air 
taxi operators or foreign air carriers as per- 
mitted by section 5402 of this title”; 

(B) by striking ‘‘at rates not to exceed 
those so fixed and determined for scheduled 
United States air carriers”; 

(C) by striking ‘‘scheduled’’ each place it 
appears and inserting ‘‘certificated’’; and 

(D) by striking the last sentence in each 
such subsection. 

(11) Section 5402(a) of title 39, United 
States Code, is amended— 

(A) by inserting ‘‘‘foreign air carrier’.’”’ 


after ‘‘‘interstate air transportation’, in 
paragraph (2); 
(B) by redesignating paragraphs (7) 


through (23) as paragraphs (8) through (24) 
and inserting after paragraph (6) the fol- 
lowing: 

“(7) the term ‘certificated air carrier’ 
means an air carrier that holds a certificate 
of public convenience and necessity issued 
under section 41102(a) of title 49;”; 

(C) by redesignating paragraphs (9) 
through (24), as redesignated, as paragraphs 
(10) through (25), respectively, and inserting 
after paragraph (8) the following: 

“(9) the term ‘code-share relationship’ 
means a relationship pursuant to which any 
certificated air carrier or foreign air car- 
rier’s designation code is used to identify a 
flight operated by another air carrier or for- 
eign air carrier;’’; and 

(D) by inserting ‘‘foreign air carrier,” after 
“terms” in paragraph (2). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 2008. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Missouri (Mr. CLAY) and the gentleman 
from Virginia (Mr. DAVIS) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Missouri. 

GENERAL LEAVE 

Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

Mr. CLAY. Mr. Speaker, I yield my- 
self such time as I may consume. 

S. 3536 would eliminate the Depart- 
ment of Transportation’s international 
rate-setting authority and allow the 
Postal Service to contract with U.S. 
air carriers for international mail 
transportation rates and services. 

The Postal Service currently spends 
well over $200 million annually to 
transport international mail, at rates 
set by regulation, not the marketplace. 
The current system for setting inter- 
national mail air transportation rates 
is almost 30 years old and does not ac- 
curately reflect the cost of inter- 
national mail carriage in today’s high- 
ly competitive markets. 

Both the GAO and the Postal Service 
Office of Inspector General support the 
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end of DOT’s role in setting inter- 
national mail rates. Indeed, the bill has 
the support of the United States air 
carriers and the Postal Service and re- 
flects the collaborative efforts of both 
groups to develop legislation they 
could embrace. 

Allowing the Postal Service to nego- 
tiate and contract for the international 
air transportation of mail at fair and 
reasonable prices means approximately 
$50 million a year in savings. According 
to the Postal Service, ‘‘roughly half of 
that savings would be passed through 
to the Department of Defense, which 
reimburses the Postal Service for the 
transportation of international mili- 
tary mail.” As such, S. 3536 also enjoys 
the support of the Department of De- 
fense Military Postal Service Agency 
and DOT. 

I commend my colleague, Senator 
CARPER, for his leadership on this im- 
portant legislation. I also commend 
Chairman WAXMAN and Ranking Mem- 
ber Tom Davis for their strong support 
over the years to allow the Postal 
Service to obtain savings for postal 
customers and secure much more com- 
petitive mail rates. 
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In closing, I support the passage of S. 
3536. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Virginia. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, one of the many things 
we tried to accomplish during our long 
effort to update the Postal Reorganiza- 
tion Act was to find a way to save the 
U.S. Postal Service money by allowing 
it to competitively award contracts to 
transport international mail between 
any of the points in foreign air trans- 
portation. 

Despite Chairman WAXMAN’s and my 
best efforts, we failed to come to an 
agreement on this issue before the 
Postal Reform bill passed in 2006. Over 
the past year, the Postal Service and 
the American airline industry have 
worked on an agreement that I think 
both parties can support, and that 
agreement is the legislation before us 
today. 

This bill will allow the Postal Serv- 
ice to competitively award contracts to 
U.S. airlines for the transportation of 
international mail overseas. The legis- 
lation also would save money for the 
U.S. Department of Defense, which re- 
imburses the Postal Service for the 
transportation of mail overseas. This 
bill enables the Postal Service to par- 
ticipate in today’s highly competitive 
market and secure much more com- 
petitive mail rates, maximizing effi- 
ciency and providing better service for 
postal customers. 

It is well known that the Postal 
Service is under serious financial 
strain and that this agreement will 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


help, in part, to eliminate some of that 
burden. It is estimated the Postal Serv- 
ice could save up to $50 million as a re- 
sult of the enactment of this legisla- 
tion. 

It’s disappointing to see that there is 
a thread of protectionism running 
through this legislation in that non- 
American airlines are not free to com- 
pete on an even footing with American- 
owned airlines. This means the tax- 
payer won’t always be getting the very 
best deal possible. 

But Postal Service needs relief and 
postal customers deserve better and 
more cost-effective service, and this 
bill advances that. This bill seeks to 
accomplish this, and for this reason I 
support the bill and ask my colleagues 
to do the same. 

I want to thank, again, Mr. WAXMAN, 
Mr. CLAY, Senator CARPER on the Sen- 
ate side, along with Mrs. COLLINS of 
Maine for their support in bringing this 
together. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CLAY. Mr. Speaker, before I 
close, I would like to publicly say what 
a pleasure it has been to serve with my 
friend from Virginia (Mr. DAVIS). He 
was the former chairman of the Over- 
sight and Government Reform Com- 
mittee and now the ranking member. 
But since I got here in 2000, he has been 
nothing but a friend to me, and I appre- 
ciate his service. I know we’re getting 
close to adjournment, but I’m sure this 
won’t be the last time we hear from 
ToM DAVIS. 

Mr. DAVIS of Virginia. Thank you 
very much. 

Mr. WAXMAN. Madam Speaker, enclosed is 
an exchange of letters between the Chairmen 
of the House Committee on Oversight and 
Government Reform and the House Com- 
mittee on Transportation and Infrastructure re- 
garding S. 3536 the “Air Carriage of Inter- 
national Mail Act.” 

HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, 

Washington, DC, September 27, 2008. 
Hon. HENRY A. WAXMAN, 
Chairman, Committee on Oversight and Govern- 
ment Reform, Washington, DC. 

DEAR CHAIRMAN WAXMAN: I write to you re- 
garding S. 3586, the ‘“‘Air Carriage of Inter- 
national Mail Act”. 

S. 3536 contains provisions that fall within 
the jurisdiction of the Committee on Trans- 
portation and Infrastructure. I recognize and 
appreciate your desire to bring this legisla- 
tion before the House in an expeditious man- 
ner and, accordingly, I will not seek a se- 
quential referral of the bill. However, I agree 
to waive consideration of this bill with the 
mutual understanding that my decision to 
forego a sequential referral of the bill does 
not waive, reduce, or otherwise affect the ju- 
risdiction of the Committee on Transpor- 
tation and Infrastructure over S. 3536. 

Please place a copy of this letter and your 
response acknowledging the Committee on 
Transportation and Infrastructure’s jurisdic- 
tional interest in the Congressional Record 
during consideration of the measure on the 
House Floor. 
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I look forward to working with you as we 
prepare to pass this important legislation. 
Sincerely, 
JAMES L. OBERSTAR, M.C., 
Chairman. 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, September 27, 2008. 
Hon. JAMES OBERSTAR, 
Chairman, Committee on Transportation and 
Infrastructure, Washington, DC. 

DEAR CHAIRMAN OBERSTAR: I write to you 
regarding S. 3536, the ‘‘Air Carriage Inter- 
national Mail Act.” 

I agree that provisions in S. 3536 are of ju- 
risdictional interest to the Committee on 
Transportation and Infrastructure. I appre- 
ciate your willingness to waive rights to fur- 
ther consideration of S. 3536, and I acknowl- 
edge that through this waiver, your Com- 
mittee is not relinquishing its jurisdiction 
over the relevant provisions of S. 3536. 

This exchange of letters will be placed in 
the Congressional Record as part of the con- 
sideration of S. 3536 in the House. 

I thank you for working with me to pass 
this important legislation. 

Sincerely, 
HENRY A. WAXMAN, 
Chairman. 

Mr. CLAY. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri (Mr. 
CLAY) that the House suspend the rules 
and pass the Senate bill, S. 3536. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. DAVIS of Virginia. Mr. Speaker, 
I object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


a 


LEO J. RYAN POST OFFICE 
BUILDING 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the bill (H.R. 6982) to designate the 
facility of the United States Postal 
Service located at 210 South Ellsworth 
Avenue in San Mateo, California, as 
the ‘‘Leo J. Ryan Post Office Build- 
ing,’’ and ask for its immediate consid- 
eration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the bill is as follows: 

H.R. 6982 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. LEO J. RYAN POST OFFICE BUILDING. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 210 
South Ellsworth Avenue in San Mateo, Cali- 
fornia, shall be known and designated as the 
“Leo J. Ryan Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Leo J. Ryan Post Of- 
fice Building”. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EE 
CONGRATULATING THE WAIPIO 
LITTLE LEAGUE BASEBALL 


TEAM FOR WINNING THE 2008 
LITTLE LEAGUE WORLD CHAM- 
PIONSHIP 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of House Resolution 1486 and ask for its 
immediate consideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. REs. 1486 


Whereas, on August 24, 2008, the Waipio 
Little League baseball team from Waipio, 
Hawaii, defeated the Matamoros Little 
League team of Tamaulipas, Mexico, by a 
score of 12 to 3, to become the 2008 Little 
League Champions in the 2008 Little League 
World Series at Williamsport, Pennsylvania; 

Whereas the Waipio Little League team 
went undefeated through the 2008 Little 
League World Series defeating— 

(1) Shelton National Little League team of 
Shelton, Connecticut, by 3 to 1; 

(2) Citrus Park Little League team of 
Tampa, Florida, 10 to 2; 

(8) Canyon Lake Little League team of 
Rapid City, South Dakota, 6 to 4; 

(4) Mill Creek Little League team of Mill 
Creek, Washington, 9 to 4; 

(5) South Lake Charles Little League team 
of Lake Charles, Louisiana, 7 to 5; and 

(6) Matamoros Little League team of 
Tamaulipas, Mexico, 12 to 3; 

Whereas the first 12 runs scored by the 
Waipio Little League team were the most by 
one team in a World Series title game since 
1998; 

Whereas the winning margin by the Waipio 
Little League team was the largest ever by a 
United States team over an international op- 
ponent in the title game; 

Whereas the 2008 Championship is the 
fourth World Championship title in a row for 
the United States; 

Whereas, on August 23, 2008, the Waipio 
Little League team won the United States 
Championship in a come-from-behind vic- 
tory, scoring six runs in the sixth and final 
inning to win by 7 to 5; 

Whereas they displayed the perseverance, 
persistence, determination, and never-give- 
up attitude of true champions and set an ex- 
ample for men, women, and children all 
across the United States; 
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Whereas the 2008 Waipio Little League 
World Champions are Iolana Akau, Jedd 
Andrade, Christian Donahue, Caleb Duhay, 
Ulumano Farm, Kainoa Fong, Trevor Ling, 
Keelen Obedoza, Khade Paris, Tanner 
Tokunaga, Jordan Ulep, Pikai Winchester, 
Matthew Yap, manager Timo Donahue, and 
coaches Kiha Akau and Gregg Tsukawa; 

Whereas the Waipio Little League team 
was successful because of solid coaching and 
execution of fundamentals and discipline; 

Whereas the World Series victories of the 
Waipio Little League baseball team exempli- 
fies the sportsmanship, hard work, and dedi- 
cation of its players, coaches, and families; 
and 

Whereas the achievement of the Waipio 
Little League team is the cause of enormous 
pride for the Nation, the State of Hawaii, 
and the community of Waipio: Now, there- 
fore, be it 

Resolved, That the House of Representa- 
tives— 

(1) congratulates the Waipio Little League 
baseball team on being 2008 Little League 
World Champions; 

(2) commends the team’s families, coaches, 
and community for their support and dedica- 
tion to enabling the success of the team on 
and off the field; and 

(3) respectfully requests that the Clerk of 
the House transmit an enrolled copy of this 
resolution to the City and County of Hono- 
lulu and to each player, manager, and coach 
of the Waipio Little League baseball team 
for appropriate display. 

Mr. ABERCROMBIE. Mr. Speaker, | rise 
today to support H. Res. 1436, a resolution to 
congratulate the Waipio Little League Team 
from the State of Hawaii for winning the 2008 
Little League World Series. 

On August 24, 2008, the Waipio Little 
League baseball team won the Little League 
World Championship. Waipio defeated the 
Matamoros Little League team of Tamaulipas, 
Mexico, 12-3. This is the most runs scored by 
one team in a World Series title game since 
1998. Waipio’s victory by nine runs is also the 
largest winning margin by a US team over an 
international opponent in the title game, 

To get to the Little League World Series, 
Wapio went undefeated through the season. 
They went 3-0 in pool play, defeating teams 
from Connecticut, Florida and South Dakota. 
On August 20, 2008, Waipio won the United 
States Semifinal by defeating Mill Creek Little 
League, from Mill Creek, Washington. Then on 
August 23, 2008, they won the United States 
Championship by defeating South Lake 
Charles Little League, of Lake Charles, Lou- 
isiana. During this game, the team was down 
5-1, but persevered and came back in the 
sixth and final inning by scoring six runs, to 
win the game 7-5. 

| would like to congratulate each member of 
the team and recognize their spirit and deter- 
mination that got them so far: lolana Akau, 
Jedd Andrade, Christian Donahue, Caleb 
Duhay, Ulumano Farm, Kainoa Fong, Trevor 
Ling, Keelen Obedoza, Khade Paris, Tanner 
Tokunaga, Jordan Ulep, Pikai Winchester, 
Matthew Yap, Manager Timo Donahue, Coach 
Kiha Akau, and Coach Gregg Tsukawa. 

Just as important, this resolution commends 
the team’s families, coaches, and community 
for their support and dedication to enabling the 
success of the team on and off the field. With- 
out this support, the team could not have trav- 
eled such a tremendously triumphant road. 
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| would like to thank Chairman HENRY WAX- 
MAN and Ranking Member Tom DAvis for the 
Committee on Oversight and Government Re- 
form’s support in advancing this resolution. | 
would also like to thank Representative MAZIE 
HIRONO, Representative ENI FALEOMAVAEGA 
and Representative MADELEINE BORDALLO for 
their unflagging support and also that of Rep- 
resentative JOHN PETERSON, whose district 
hosts the Little League World Series. 

| ask my colleagues to join me in honoring 
the Waipio Little League Baseball team and 
their accomplishments and ask for your sup- 
port of H. Res. 1436. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EEE 


GORDON N. CHAN POST OFFICE 
BUILDING 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the bill (H.R. 6558) to designate the 
facility of the United States Postal 
Service located at 1750 Lundy Avenue 
in San Jose, California, as the ‘‘Gordon 
N. Chan Post Office Building,” and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the bill is as follows: 

H.R. 6558 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. GORDON N. CHAN POST OFFICE 
BUILDING. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 1750 
Lundy Avenue in San Jose, California, shall 
be known and designated as the “Gordon N. 
Chan Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the “Gordon N. Chan Post 
Office Building”. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


— 


CWO RICHARD R. LEE POST 
OFFICE BUILDING 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the bill (H.R. 6834) to designate the 
facility of the United States Postal 
Service located at 4 South Main Street 
in Wallingford, Connecticut, as the 
“CWO Richard R. Lee Post Office 
Building,” and ask for its immediate 
consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 
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There was no objection. 
The text of the bill is as follows: 
H.R. 6834 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. CWO RICHARD R. LEE POST OFFICE 
BUILDING. 


(a) DESIGNATION.—The facility of the 
United States Postal Service located at 4 
South Main Street in Wallingford, Con- 
necticut, shall be known and designated as 
the ‘‘CWO Richard R. Lee Post Office Build- 
ing”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the “CWO Richard R. Lee 
Post Office Building”. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EE 


DR. WALTER CARL GORDON, JR. 
POST OFFICE BUILDING 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the bill (H.R. 6859) to designate the 
facility of the United States Postal 
Service located at 1501 South Slappey 
Boulevard in Albany, Georgia, as the 
“Dr. Walter Carl Gordon, Jr. Post Of- 
fice Building,’’ and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the bill is as follows: 

H.R. 6859 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. DR. WALTER CARL GORDON, JR. POST 
OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the 
United States Postal Service located at 1501 
South Slappey Boulevard in Albany, Geor- 
gia, shall be known and designated as the 
“Dr. Walter Carl Gordon, Jr. Post Office 
Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the “Dr. Walter Carl Gor- 
don, Jr. Post Office Building”. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


īÁ— 


NATIONAL LIFE INSURANCE 
AWARENESS MONTH 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the resolution (H. Res. 1892) sup- 
porting the goals and ideals of ‘‘Na- 
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tional Life Insurance Awareness 
Month,” and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. RES. 1392 


Whereas life insurance is an essential part 
of a sound financial plan; 

Whereas life insurance provides financial 
security for families by helping surviving 
members meet immediate and long-term fi- 
nancial obligations and objectives in the 
event of a premature death in their family; 

Whereas approximately 68,000,000 United 
States citizens lack the adequate level of life 
insurance coverage needed to ensure a secure 
financial future for their loved ones; 

Whereas life insurance products protect 
against the uncertainties of life by enabling 
individuals and families to manage the fi- 
nancial risks of premature death, disability, 
and long-term care; 

Whereas individuals, families, and busi- 
nesses can benefit from professional insur- 
ance and financial planning advice, including 
an assessment of their life insurance needs; 
and 

Whereas numerous groups supporting life 
insurance have designated September 2008 as 
‘National Life Insurance Awareness Month’’ 
as a means to encourage consumers to— 

(1) become more aware of their life insur- 
ance needs; 

(2) seek professional advice regarding life 
insurance; and 

(3) take the actions necessary to achieve fi- 
nancial security for their loved ones: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) supports the goals and ideals of ‘‘Na- 
tional Life Insurance Awareness Month’’; 
and 

(2) calls on the Federal Government, 
States, localities, schools, nonprofit organi- 
zations, businesses, and the citizens of the 
United States to observe the month with ap- 
propriate programs and activities. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


REVEREND EARL ABEL POST 
OFFICE BUILDING 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the Senate bill (S. 3082) to designate 
the facility of the United States Postal 
Service located at 1700 Cleveland Ave- 
nue in Kansas City, Missouri, as the 
“Reverend Earl Abel Post Office Build- 
ing,” and ask for its immediate consid- 
eration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the Senate bill is as fol- 
lows: 
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S. 3082 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REVEREND EARL ABEL POST OFFICE 
BUILDING. 

(a) DESIGNATION..The facility of the 
United States Postal Service located at 1700 
Cleveland Avenue in Kansas City, Missouri, 
shall be known and designated as the ‘‘Rev- 
erend Earl Abel Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Reverend Earl Abel 
Post Office Building”. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


Í 


HONORING THE MEMORY OF 
ROBERT MONDAVI 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of Senate Concurrent Resolution 84 and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the Senate concurrent 
resolution is as follows: 

S. CON. RES. 84 


Whereas Robert Mondavi, a much-loved 
and admired man of many talents, passed 
away on May 16, 2008, at the age of 94; 

Whereas Robert Mondavi will be fondly and 
most famously remembered for his work in 
producing and promoting California wines on 
an international scale; 

Whereas Robert Gerald Mondavi was born 
to Italian immigrant parents, Cesare and 
Rosa, on June 18, 1918, in Virginia, Min- 
nesota, and his family later moved to Lodi, 
California, where he attended Lodi High 
School; 

Whereas after graduating from Stanford 
University in 1937 with a degree in economics 
and business administration, Robert 
Mondavi joined his father and younger 
brother Peter in running the Charles Krug 
Winery in the Napa Valley of California; 

Whereas Robert Mondavi left Krug Winery 
in 1965 to establish his own winery in the 
Napa Valley, and, in 1966, motivated by his 
vision that California could produce world- 
class wines, he founded the first major win- 
ery built in Napa Valley since Prohibition: 
the Robert Mondavi Winery; 

Whereas in the late 1960s, the release of the 
Robert Mondavi Winery’s Cabernet 
Sauvignon opened the eyes of the world to 
the potential of the Napa Valley region; 

Whereas Robert Mondavi introduced new 
and innovative techniques of wine produc- 
tion, such as the use of stainless steel tanks 
to produce wines like his now-legendary 
Fumé Blanc; 

Whereas as a tireless advocate for Cali- 
fornia wine and food, and the Napa Valley, 
Robert Mondavi was convinced that Cali- 
fornia wines could compete with established 
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European brands, and his confidence in the 
potential of Napa Valley wines was con- 
firmed in 1976 when California wines defeated 
some well-known French vintages at the his- 
toric Paris Wine Tasting, or “Judgment of 
Paris”, wine competition; 

Whereas in the late 1970s, Robert Mondavi 
created the first French-American wine ven- 
ture when he joined with Baron Philippe de 
Rothschild in creating the Opus One Winery 
in Oakville, which produced its first vintage 
in 1979; 

Whereas the success of the Robert Mondavi 
Winery, and the many international ven- 
tures Robert Mondavi pursued, allowed him 
to donate generously to various charitable 
causes, including the Robert Mondavi Insti- 
tute for Wine and Food Science and Robert 
and Margrit Mondavi Center for the Per- 
forming Arts, both affiliated with the Uni- 
versity of California, Davis, and the estab- 
lishment of the American Center for Wine, 
Food and the Arts; 

Whereas those who knew Robert Mondavi 
recognized him as a uniquely passionate and 
brilliant man who took pride in promoting 
causes that he held close to his heart; 

Whereas Robert Mondavi’s work as an am- 
bassador for wine will be remembered fondly 
by all those whose lives he touched; and 

Whereas Robert Mondavi will be deeply 
missed in the Napa Valley, in California, and 
throughout the world: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress hon- 
ors the life of Robert Mondavi, a true pioneer 
and a patriarch of the California wine indus- 
try. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


EE 


CONGRATULATING NBA CHAMPION 
BOSTON CELTICS 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the concurrent resolution (H. Con. 
Res. 376) congratulating the 2007-2008 
National Basketball Association World 
Champions, the Boston Celtics, on an 
outstanding and historic season, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the concurrent resolution 
is as follows: 

H. CoN. RES. 376 

Whereas the Boston Celtics are one of the 
most successful and respected franchises in 
the history of professional sports; 

Whereas prior to the 2007-2008 season, the 
Celtics had won 16 National Basketball Asso- 
ciation (NBA) championships, more than any 
other team in NBA history, with a cast of 
players that, over the years, has included 
Hall of Famers such as Bill Russell, Bob 
Cousy, Tommy Heinsohn, John Havlicek, 
Dave Cowens, JoJo White, and other Celtic 
stars, whose accomplishments were captured 
from ‘‘high above courtside” by legendary 
Celtics sportscaster Johnny Most; 
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Whereas the Celtics’ unmatched record of 
achievement on the basketball court has 
been further enhanced by the team’s cre- 
ation of an organizational culture, known as 
“Celtic Pride”, based on the values of team- 
work, tenacity, and loyalty, which was de- 
veloped and encouraged by the legendary, 
late Celtics’ head coach and team executive, 
Arnold ‘‘Red’’ Auerbach; 

Whereas the Celtics’ performance last sea- 
son, in which the team finished with a record 
of 24-58, losing 18 games in a row at one point 
during the season, was a stark departure 
from the team’s historically high caliber of 
play; 

Whereas in the off-season, the Celtics’ Ex- 
ecutive Director of Basketball Operations 
Danny Ainge, with the support of the team’s 
owners, responded quickly and aggressively 
to the disappointing season and acquired 2 
NBA all-stars, power forward Kevin Garnett 
and guard Ray Allen; 

Whereas Garnett and Allen joined Celtics’ 
all-star forward Paul Pierce and formed a 
“Big Three” of outstanding players reminis- 
cent of the ‘‘Big Three” of past Celtic greats 
Larry Bird, Kevin McHale, and Robert Par- 
ish, who led the Celtics to NBA champion- 
ships in the 1980s; 

Whereas the combination of Garnett, 
Allen, and Pierce immediately sparked the 
most dramatic turnaround in NBA history, 
as the Celtics started the 2007-2008 season 
with an 8-0 record and kept the momentum 
throughout the season, achieving records of 
20-2 and 40-9; 

Whereas the Celtics finished the regular 
season with a league-best record of 66-16; 

Whereas the Celtics entered the NBA play- 
offs with home court advantage as a result of 
the team’s regular season performance and 
defeated the Atlanta Hawks in the Eastern 
Conference quarterfinals in 7 games; 

Whereas the Celtics then faced the Cleve- 
land Cavaliers in the Eastern Conference 
semifinals, winning in 7 games, with team 
captain Paul Pierce scoring 41 points in a 97- 
92 victory in the deciding game; 

Whereas the Celtics squared off against the 
Detroit Pistons in the Eastern Conference 
finals, clinching the series in 6 games, 
thanks to the outstanding plays of Paul 
Pierce, James Posey, Ray Allen, and Rajon 
Rondo; 

Whereas the Celtics matchup with the Los 
Angeles Lakers in the NBA finals rep- 
resented a battle of league titans, as the 
Celtics—Lakers rivalry spans decades, and ei- 
ther the Celtics or the Lakers have won half 
of the NBA’s 62 championships; 

Whereas the Celtics won the first 2 games 
of the finals in Boston, including a hard- 
fought Game 2 during which Leon Powe, the 
Celtics’ second-year power forward, scored 21 
points in 15 minutes off the bench, propelling 
the Celtics to a 108-102 victory; 

Whereas although the Celtics lost Game 3 
in Los Angeles by a score of 87-81, the team 
overcame a 20-point deficit in the third quar- 
ter of Game 4 to record one of the greatest 
comebacks in NBA finals history, powered by 
active team defense and a tremendous per- 
formance by Celtics’ guard Ray Allen, who 
played all 48 minutes of the game on the way 
to a 97-91 Celtics victory; 

Whereas although the Celtics were unable 
to defeat the Lakers in Game 5 despite a 
rally that fell just short, the Celtics re- 
sponded by clinching a record 17th NBA 
championship in Game 6 on June 17, 2008, 
winning on the team’s home court in Boston 
on the storied parquet floor now graced with 
Red Auerbach’s signature by a score of 131- 
92, a 39-point margin that is the largest gap 
ever for an NBA finals closeout game; 
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Whereas the Celtics’ revival from a last 
place finish in the Eastern Conference’s At- 
lantic Division last season to a record 17th 
NBA Championship this season is the great- 
est single-season turnaround in NBA history; 

Whereas in addition to the contributions of 
superstars Garnett, Allen, and Pierce, the 
strong, sustained efforts of the entire Celtics 
team, including Kendrick Perkins and a 
bench of tenacious and talented players such 
as Eddie House, James Posey, P.J. Brown, 
Sam Cassell, Tony Allen, Glen Davis, and 
Brian Scalabrine enabled the Celtics to re- 
turn to the glory that has marked much of 
the franchise’s history; 

Whereas Celtics owners Wyc Grousbeck, 
Steve Pagliuca, H. Irving Grousbeck, and 
Bob Epstein, along with Executive Director 
of Basketball Operations Danny Ainge, Head 
Coach Doc Rivers, and the entire Celtics ros- 
ter and coaching staff have earned a special 
place in Boston sports history; and 

Whereas the Celtics have joined with the 
Boston Red Sox and New England Patriots to 
transform Boston from ‘‘Beantown’’ to 
“Titletown’’, as the 3 teams have won a com- 
bined 6 championships in 6 years: Now, 
therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of 
Congress that— 

(1) the 2007-2008 National Basketball Asso- 
ciation (NBA) World Champions, the Boston 
Celtics, are to be congratulated for an out- 
standing and historic season; 

(2) the Celtics, in winning a record 17th 
NBA World Championship, capped a remark- 
able, unprecedented single-season turn- 
around that captivated basketball fans 
across America and around the world; and 

(8) the hustle, team defense, and overall 
unselfish play of the 2007-2008 Celtics are em- 
blematic of the ‘‘Celtic Pride” tradition that 
has been a hallmark of the franchise for 
more than half a century, and serves as a 
model for coaches and players everywhere. 


The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


EE 


NATIONAL ESTATE PLANNING 
AWARENESS WEEK 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the resolution (H. Res. 1499) desig- 
nating the third week of October as 
“National Estate Planning Awareness 
Week,” and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. RES. 1499 

Whereas it is estimated that over 
120,000,000 Americans do not have up-to-date 
estate plans to protect themselves or their 
families in the event of sickness, accidents, 
or untimely death; 

Whereas a 2004 Roper poll commissioned by 
the American Institute for Certified Public 
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Accountants found that two-thirds of Ameri- 
cans over age 65 believe they lack the knowl- 
edge necessary to adequately plan for retire- 
ment, and nearly one half of all Americans 
are unfamiliar with basic retirement tools, 
such as a 401(k) plan; 

Whereas careful estate planning can great- 
ly assist Americans in preserving assets 
built over a lifetime for the benefit of fam- 
ily, heirs, or charities; 

Whereas estate planning involves many 
considerations, including safekeeping of im- 
portant documents, documentation of assets, 
operation of law in the various States, prepa- 
ration of legal instruments, insurance, avail- 
ability of trust arrangements, charitable giv- 
ing, inter vivos care of the benefactor, and 
other important factors; 

Whereas estate planning encourages time- 
ly decisions about the method of holding 
title to certain assets, the designation of 
beneficiaries, and the possible transfer of as- 
sets during the life of the benefactor; 

Whereas many Americans are unaware 
that lack of estate planning and ‘‘financial 
illiteracy” may cause their assets to be dis- 
posed of to unintended parties by default 
through the complex process of probate; 

Whereas alternatives to disposition of as- 
sets after death, such as planned gift-giving, 
may accomplish a benefactor’s goal of pro- 
viding for his or her family and favorite 
charities; 

Whereas careful planning can prevent fam- 
ily members or other beneficiaries from 
being subjected to complex legal and admin- 
istrative processes requiring significant ex- 
penditure of time, and greatly reduce confu- 
sion or even animosity among family mem- 
bers or other heirs upon the death of a loved 
one; 

Whereas important considerations as to 
donation of organs and use of life support 
functions may be made through the estate 
planning process; 

Whereas the implementation of an estate 
plan starts with sound education and plan- 
ning, and then may require the proper draft- 
ing and execution of appropriate legal docu- 
ments, including wills, trusts, and durable 
powers of attorney for health care; 

Whereas the third week of October should 
be designated as ‘‘National Estate Planning 
Awareness Week”; and 

Whereas the National Association of Es- 
tate Planners and Councils, representing 
over 28,000 estate planning professionals, to- 
gether with the Universal Press Syndicate, 
the largest independent newspaper syndicate 
in the world, are prepared to provide such 
educational information to the public in a 
focused manner during National Estate Plan- 
ning Awareness Week: Now, therefore be it 

Resolved, That the House of Representa- 
tives— 

(1) encourages the distribution of estate 
planning information by professionals to all 
Americans; and 

(2) supports the designation of a ‘‘National 
Estate Planning Awareness Week”. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


EE 


HARRY LEE POST OFFICE 
BUILDING 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the bill (H.R. 5932) to designate the 
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facility of the United States Postal 
Service located at 2801 Manhattan Bou- 
levard in Harvey, Louisiana, as the 
“Harry Lee Post Office Building,” and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the bill is as follows: 

H.R. 5932 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. HARRY LEE POST OFFICE BUILDING. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 2801 
Manhattan Boulevard in Harvey, Louisiana, 
shall be known and designated as the ‘‘Harry 
Lee Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Harry Lee Post Office 
Building”. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


ee 


75TH ANNIVERSARY OF THE NEW 
DEAL 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the concurrent resolution (H. Con. 
Res. 360) recognizing the important so- 
cial and economic contributions and 
accomplishments of the New Deal to 
our Nation on the 75th anniversary of 
legislation establishing the initial New 
Deal social and public works programs, 
and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the concurrent resolution 
is as follows: 

H. Con. RES. 360 

Whereas this year marks the 75th anniver- 
sary of the “First Hundred Days”, from 
March 4, 1933, to June 16, 1933, which was an 
unprecedented period of legislative action 
that engendered the programs that con- 
stituted the New Deal; 

Whereas the New Deal was a set of pro- 
grams and policies with the purpose of pro- 
moting economic recovery, as well as social 
and financial reform, during a time of severe 
economic and social distress due to condi- 
tions created by the Great Depression; 

Whereas the New Deal established Federal 
programs to address these issues, including 
the Civilian Conservation Corps, Works 
Progress Administration, Public Works Ad- 
ministration, Farm Securities Administra- 
tion, National Youth Administration, Home 
Owners Loan Corporation, Tennessee Valley 
Authority, and the Rural Electric Adminis- 
tration; 
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Whereas these programs left behind a mas- 
sive public works and architectural legacy; 

Whereas the United States continues to 
benefit from infrastructure projects built as 
a result of the New Deal, including numerous 
schools, hospitals, courthouses, libraries, 
city halls, fire houses, housing, public health 
facilities, roads, bridges, airports, sewer and 
water systems, flood control projects, dams, 
trails, parks, playgrounds, and zoos; 

Whereas these infrastructure projects em- 
ployed millions of individuals who planted 
more than 3,000,000,000 trees and constructed 
or repaired 650,000 miles of public roads, 
125,000 public buildings, 75,000 bridges, 8,000 
parks, 800 airports, and a number of sewage 
disposal plants; 

Whereas the income from the millions of 
jobs created by the New Deal lifted many 
people out of poverty and provided stability 
to every sector of the American economy; 

Whereas these programs built renowned 
structures and facilities, including the 
Rincon Annex Post Office and Alameda 
County Courthouse in California; the Tim- 
berline Lodge in Mt. Hood, Oregon; the 
Grand Coulee Dam in Washington; the Fort 
Peck Dam in Montana; the Norris Dam in 
Tennessee; Greenbelt towns in Maryland, 
Ohio, and Wisconsin; Red Rocks Ampitheatre 
in Colorado; Skyline Drive in the Blue Ridge 
Mountains of Virginia; and airports in New 
York City, Chicago, and the District of Co- 
lumbia; 

Whereas the Federal programs of the New 
Deal included projects for art, forest and soil 
conservation, distribution of food and cloth- 
ing, education, historical surveys, library 
and book repair, music, recreation, writing, 
theater, disaster assistance, and medical, 
dental, and nursing programs; 

Whereas the many cultural programs of 
the New Deal catalogued and supported the 
development of distinctive American art and 
oral histories, and further established the 
arts as a central and beneficial element of 
American society; 

Whereas the New Deal created important 
institutions, including Social Security, the 
Federal Deposit Insurance Corporation, the 
Securities Exchange Commission, and the 
National Labor Relations Board; 

Whereas the New Deal illustrates the abil- 
ity of the Federal Government to act as a 
positive and instrumental force for change in 
addressing social and economic crises for the 
benefit of all people in the United States; 

Whereas the current economic crisis, grow- 
ing income inequality, and the degradation 
of infrastructure and the environment elicit 
the need for programs similar to the New 
Deal, both in spirit and substance; and 

Whereas June 15, 2008, through June 21, 
2008, would be an appropriate week for the 
observance of National New Deal Week to 
promote recognition and appreciation for the 
New Deal and its legacy: Now, therefore, be 
it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) recognizes the important social and 
economic contributions and accomplish- 
ments of the New Deal to our Nation on the 
75th anniversary of legislation establishing 
the initial New Deal social and public works 
programs; 

(2) acknowledges the inventiveness, re- 
sourcefulness, and creativity of the adminis- 
trators and workers of the many New Deal 
programs; and 

(3) encourages the people of the United 
States to observe National New Deal week. 


The concurrent resolution was agreed 
to. 
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A motion to reconsider was laid on 
the table. 


EE 
MALARIA AWARENESS DAY 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the resolution (H. Res. 389) sup- 
porting the goals and ideals of Malaria 
Awareness Day, and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. RES. 389 


Whereas, despite malaria being completely 
preventable and treatable and the fact that 
malaria was eradicated from the United 
States over 50 years ago, more than 40 per- 
cent of the world’s population is still at risk 
of contracting malaria; 

Whereas more than one million people die 
from malaria each year, the vast majority of 
whom are children under the age of five in 
Africa; 

Whereas 350 million to 500 million cases of 
malaria occur annually; 

Whereas every 30 seconds a child dies from 
malaria, and more than 3,000 children die 
from malaria every day; 

Whereas 90 percent of deaths from malaria 
occur in Africa; 

Whereas pregnant women living with ma- 
laria and their children are particularly vul- 
nerable: malaria is a major cause of com- 
plications during delivery, anemia, and low 
birth weights; 

Whereas malaria costs African countries 
an estimated $12 billion in lost economic 
productivity each year; 

Whereas heightened efforts to prevent and 
treat malaria are currently saving lives; 

Whereas funding for the control of malaria 
has increased tenfold since 2000 in large part 
due to funding under the President’s Malaria 
Initiative (a United States Government ini- 
tiative designed to cut malaria deaths in half 
in target countries in sub-Saharan Africa), 
the Global Fund to Fight AIDS, Tuberculosis 
and Malaria, the World Bank, and new fi- 
nancing by other donors; 

Whereas in just 18 months, the President’s 
Malaria Initiative has purchased over one 
million artemisinin-based combination 
therapies (ACT), protected over three mil- 
lion people through spraying campaigns, and 
distributed over one million insecticide- 
treated bed nets; the Global Fund to Fight 
AIDS, Tuberculosis and Malaria has distrib- 
uted 18 million bed nets to protect families 
from malaria and provided 5.3 million ma- 
laria patients with ACTs; and the World 
Bank’s Booster Program is scheduled to 
commit approximately $500 million in Inter- 
national Development Association funds for 
malaria control in Africa; 

Whereas public and private partners are 
developing effective and affordable drugs to 
treat malaria, with more than 23 types of 
malaria vaccines in development; 

Whereas, according to the Centers for Dis- 
ease Control and Prevention, vector control, 
or the prevention of malaria transmission 
via anopheles mosquitoes, which includes a 
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combination of methods such as insecticide- 
treated bed nets, indoor residual spraying, 
and source reduction (larval control), has 
been shown to reduce severe morbidity and 
mortality due to malaria in endemic regions; 

Whereas insecticide-treated bed nets have 
been shown to reduce all-cause mortality by 
about 20 percent in community-wide trials in 
several African settings; 

Whereas in Africa, where 90 percent of ma- 
laria deaths occur, many of those suffering 
most from malaria—the rural poor—cannot 
afford even the modest cost ($5) of an insecti- 
cide-treated bed net; 

Whereas a malaria-free future will rely on 
a comprehensive approach addressing the 
range of health, development, and economic 
challenges facing developing countries; and 

Whereas April 25 of each year is recognized 
internationally as Africa Malaria Day and in 
the United States as Malaria Awareness Day: 
Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) supports the goals and ideals of Malaria 
Awareness Day; and 

(2) calls upon the people of the United 
States to observe this day with appropriate 
programs, ceremonies, and activities to raise 
awareness and support to save the lives of 
those affected by malaria. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


JUDIE HAMMERSTAD POST OFFICE 
BUILDING 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the bill (H.R. 6489) to designate the 
facility of the United States Postal 
Service located at 501 4th Street in 
Lake Oswego, Oregon, as the ‘Judie 
Hammerstad Post Office Building,” and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the bill is as follows: 

H.R. 6489 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. JUDIE HAMMERSTAD POST OFFICE 
BUILDING. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 501 
4th Street in Lake Oswego, Oregon, shall be 
known and designated as the ‘Judie 
Hammerstad Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Judie Hammerstad 
Post Office Building’’. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 
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HELEN BERG POST OFFICE 
BUILDING 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the bill (H.R. 6585) to designate the 
facility of the United States Postal 
Service located at 311 Southwest 2nd 
Street in Corvallis, Oregon, as the 
“Helen Berg Post Office Building,” and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the bill is as follows: 

H.R. 6585 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. HELEN BERG POST OFFICE BUILD- 


(a) DESIGNATION.—The facility of the 
United States Postal Service located at 311 
Southwest 2nd Street in Corvallis, Oregon, 
shall be known and designated as the ‘‘Helen 
Berg Post Office Building’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Helen Berg Post Office 
Building”. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EE 


100TH ANNIVERSARY OF THE 
CHRISTIAN SCIENCE MONITOR 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the resolution (H. Res. 1494) recog- 
nizing the 100th anniversary of The 
Christian Science Monitor newspaper, 
and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. RES. 1494 

Whereas on November 25, 1908, the 1st edi- 
tion of The Christian Science Monitor was 
printed in Boston’s Back Bay; 

Whereas just over 100 days before The Mon- 
itor’s 1st edition, its founder, Mary Baker 
Eddy, then 87 years old, told officers of her 
church to ‘“‘start a daily newspaper at once”; 

Whereas Mrs. Eddy wanted The Monitor to 
blaze a path of unselfish service through 
journalism; 

Whereas Mrs. Eddy, who had been the sub- 
ject of inaccurate stories in the press, set as 
The Monitor’s mission ‘“‘to injure no man, 
but to bless all mankind”’; 

Whereas The Monitor followed the first 
editor’s request that the paper ‘‘cover the 


September 27, 2008 


daily activities of the entire world” and ‘‘ap- 
peal to good men and women everywhere 
who are interested in the betterment of all 
human conditions’’; 

Whereas The Monitor’s focus was never 
local or denominational; 

Whereas The Monitor is distributed to 
readers in all 50 States in print and online 
and has received worldwide respect for its 
international news coverage; 

Whereas Mrs. Eddy became the first Amer- 
ican woman to launch a lasting, general in- 
terest newspaper; 

Whereas The Monitor has been honored 
with numerous major awards including seven 
Pulitzer Prizes for excellence in journalism; 
and 

Whereas since 1966 The Monitor has spon- 
sored 3,600 Washington newsmaker break- 
fasts, whose guests have included countless 
cabinet officers and congressional leaders, 
four presidents, and five vice presidents: 
Now, therefore, be it 

Resolved, That the House of Representa- 
tives recognizes the 100th anniversary of The 
Christian Science Monitor. 

Mr. SMITH of Texas. Mr. Speaker, this reso- 
lution recognizes the 100th anniversary of The 
Christian Science Monitor newspaper on No- 
vember 25, 2008. 

Thanks go to Congressman MIKE CAPUANO 
(MA), who agreed to be an original cosponsor 
of this bipartisan resolution and whose district 
includes the Boston headquarters of The 
Christian Science Monitor. Rep. Capuano’s 
public service is appreciated by all those who 
know him. 

| also want to thank Ranking Member Tom 
Davis (VA) of the Government Reform Com- 
mittee, who was an active supporter of this 
resolution. His energy and knowledge will be 
missed, since he is retiring at the end of this 
session. 

Congressman HENRY WAXMAN (CA), Chair- 
man of the Oversight and Government Reform 
Committee, offered his essential endorsement 
of this resolution. Without his assistance, this 
resolution wouldn’t be on the floor today. 

| happen to have a personal interest in com- 
memorating the 100th anniversary of The 
Christian Science Monitor because | worked at 
the paper in Boston for two years shortly after 
graduating from college. 

Starting out as a copyboy, | then became a 
clerk and eventually a staff writer for the Busi- 
ness and Financial page. 

So | was able to witness the high standards 
of journalistic integrity maintained at The 
Christian Science Monitor, which has rightfully 
gained a reputation for fair and objective news 
reporting. The Monitor has earned that reputa- 
tion because of its dedicated and committed 
editors, reporters and staff. 

This resolution highlights some of the ways 
in which The Monitor serves as an exceptional 
newspaper. 

Established by Mary Baker Eddy 100 years 
ago, The Monitor remains the oldest surviving 
paper in the U.S. founded by a woman. 

Its mission was and continues to be “to in- 
jure no man, but to bless all mankind.” 

And the Monitor has won worldwide respect 
for its international news coverage and been 
awarded seven Pulitzer Prizes for excellence 
in journalism. 

| hope my colleagues will join me in recog- 
nizing the 100th anniversary of The Christian 
Science Monitor. 
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Mr. DAVIS of Virginia. Mr. Speaker, | rise 
today in support of this resolution recognizing 
the 100th anniversary of the Christian Science 
Monitor. 

One of the great American contributions to 
culture has been the creation and growth of 
an independent and professional journalistic 
tradition. 

And within that tradition the Christian 
Science Monitor has stood as a distinctive 
marker for excellence and service for one hun- 
dred years. 

In 1908 Mary Baker Eddy, who herself had 
been subjected to inaccurate press stories, in- 
structed the officers of the Church of Christ, 
Scientist to start a newspaper. 

She could have made it clear that the paper 
was to provide the church’s perspective on the 
news of the day, but instead she directed that 
the Monitors mission would be “to injure no 
man, but to bless mankind.” 

This one instruction to serve the entire na- 
tion by unselfishly delivering the news, without 
vitriol or agenda, was a stroke of genius. With- 
in a few years the Christian Science Monitor 
became a trusted arbiter of facts and events 
around the country. 

Not being content with merely publishing a 
newspaper, the Christian Science Monitor has 
sponsored 3,600 Washington newsmaker 
breakfasts—becoming an institution in this 
city—where countless leaders have made their 
cases and faced honest questions. In spon- 
soring these breakfasts the Monitor has pro- 
vided the government and this city an invalu- 
able service. 

Throughout its history the Christian Science 
Monitor has worked hard to make sure that it 
appeals “to good men and women everywhere 
who are interested in the betterment of all 
human conditions.” 

For 100 years the Monitor has achieved this 
goal and there is little doubt that we need an 
institution like the Christian Science Monitor in 
this modern time more than ever before. 

| urge my colleagues to join me in support 
of this resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


STAFF SERGEANT NICHOLAS RAY 
CARNES POST OFFICE 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the bill (H.R. 6902) to designate the 
facility of the United States Postal 
Service located at 513 6th Avenue in 
Dayton, Kentucky, as the ‘‘Staff Ser- 
geant Nicholas Ray Carnes Post Of- 
fice,” and ask for its immediate consid- 
eration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the bill is as follows: 

H.R. 6902 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. STAFF SERGEANT NICHOLAS RAY 
CARNES POST OFFICE. 


(a) DESIGNATION.—The facility of the 
United States Postal Service located at 513 
6th Avenue in Dayton, Kentucky, shall be 
known and designated as the ‘‘Staff Sergeant 
Nicholas Ray Carnes Post Office’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Staff Sergeant Nich- 
olas Ray Carnes Post Office’’. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EEE 


DR. BERNARD DALY POST OFFICE 
BUILDING 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the Senate bill (S. 3015) to designate 
the facility of the United States Postal 
Service located at 18 S. G Street, 
Lakeview, Oregon, as the ‘‘Dr. Bernard 
Daly Post Office Building,” and ask for 
its immediate consideration in the 
House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the Senate bill is as fol- 
lows: 

S. 3015 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. DR. BERNARD DALY POST OFFICE 
BUILDING. 


(a) DESIGNATION.—The facility of the 
United States Postal Service located at 18 S. 
G Street in Lakeview, Oregon, as the “Dr. 
Bernard Daly Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Dr. Bernard Daly Post 
Office Building”. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EEE 


NATIONAL RUNAWAY PREVENTION 
MONTH 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the resolution (H. Res. 1375) recog- 
nizing and supporting the goals and 
ideals of National Runaway Prevention 
Month, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 
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There was no objection. 
The text of the resolution is as fol- 
lows: 
H. RES. 1375 


Whereas the prevalence of runaway and 
homelessness among youth is staggering, 
with studies suggesting that every year, be- 
tween 1,600,000 and 2,800,000 youth live on the 
streets of the United States; 

Whereas running away from home is wide- 
spread, and youth aged 12 to 17 are at a high- 
er risk of homelessness than adults; 

Whereas runaway youth most often are 
youth who have been expelled from their 
homes by their families; physically, sexu- 
ally, and emotionally abused at home; dis- 
charged by State custodial systems without 
adequate transition plans; separated from 
their parents by death and divorce; too poor 
to secure their own basic needs; and ineli- 
gible or unable to access adequate medical or 
mental health resources; 

Whereas effective programs supporting 
runaway youth and assisting youth and their 
families in remaining at home succeed be- 
cause of partnerships created among fami- 
lies, community-based human service agen- 
cies, law enforcement agencies, schools, 
faith-based organizations, and businesses; 

Whereas preventing youth from running 
away from home and supporting youth in 
high-risk situations is a family, community, 
and national priority; 

Whereas the future well-being of the Na- 
tion is dependent on the opportunities pro- 
vided for youth and families to acquire the 
knowledge, skills, and abilities necessary for 
youth to develop into safe, healthy, and pro- 
ductive adults; 

Whereas the National Network for Youth 
and its members advocate on behalf of run- 
away and homeless youth, and provide an 
array of community-based support to address 
their critical needs; 

Whereas the National Runaway Switch- 
board provides crisis intervention and refer- 
rals to reconnect runaway youth to their 
families and link youth to local resources 
that provide positive alternatives to running 
away from home; and 

Whereas the National Network for Youth 
and National Runaway Switchboard are co- 
sponsoring National Runaway Prevention 
Month in November to increase public 
awareness of the life circumstances of youth 
in high-risk situations, and the need for safe, 
healthy, and productive alternatives, re- 
sources, and support for youth, families, and 
communities: Now, therefore, be it 

Resolved, That the House of Representa- 
tives recognizes and supports the goals and 
ideals of National Runaway Prevention 
Month. 


The resolution was agreed to. 


A motion to reconsider was laid on 
the table. 


EE 
1545 


PICKWICK POST OFFICE BUILDING 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the bill (H.R. 6197) to designate the 
facility of the United States Postal 
Service located at 7095 Highway 57 in 
Counce, Tennessee, as the ‘Pickwick 
Post Office Building’’, and ask for its 
immediate consideration in the House. 
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The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the bill is as follows: 

H.R. 6197 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PICKWICK POST OFFICE BUILDING. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 7095 
Highway 57 in Counce, Tennessee, shall be 
known and designated as the ‘‘Pickwick Post 
Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Pickwick Post Office 
Building”. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EEE 


RECOGNIZING THE IMPORTANCE 
OF THE UNITED STATES WINE 
INDUSTRY TO THE AMERICAN 
ECONOMY 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of House Concurrent Resolution 429 and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the concurrent resolution 
is as follows: 

H. CoN. RES. 429 


Whereas the United States is one of the 
largest wine producing countries in the 
world, with the United States wine, grape, 
and grape products industry representing 
more than 1 percent of the $18,800,000,000 
American economy in 2007; 

Whereas the wine and winegrape industry 
of Texas has an economic impact of 
$1,000,000,000 on the economy of Texas; 

Whereas since 2000, the wine and winegrape 
industry of Texas has experienced tremen- 
dous growth, with nearly 90 percent of that 
growth resulting from an increase in the 
number and revenue of small wineries pro- 
ducing less than 5,000 gallons of wine each 
year; and 

Whereas in 2005, the wine and winegrape 
industry of Texas— 

(1) included 113 wineries and 220 commer- 
cial growers of winegrapes on 2,900 acres; 

(2) produced over 626,000 cases of wine; 

(3) provided the equivalent of 8,000 full- 
time jobs and paid over $234,000,000 in wages 
to workers; 

(4) generated revenue from wineries that 
produced an economic impact of $91,500,000 
on the economy of Texas; 

(5) generated over $10,000,000 in revenue 
from vineyards in Texas; 

(6) attracted over 868,000 tourists to Texas, 
who spent over $220,000,000; and 
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(7) generated over $69,000,000 in Federal, 
State, and local taxes: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) recognizes the importance of the United 
States wine, winegrape, and grape products 
industry to the American economy; and 

(2) directs the Secretary of the Senate to 
transmit a copy of this resolution to the 
Commissioner of the Texas Department of 
Agriculture and the Texas Wine and Grape 
Growers Association in Grapevine, Texas. 


The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


rE 


EXPRESSING SUPPORT FOR DES- 
IGNATION OF SEPTEMBER 6, 2008, 
AS LOUISA SWAIN DAY 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of House Concurrent Resolution 378 and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the concurrent resolution 
is as follows: 

H. CoN. RES. 378 


Whereas the Wyoming Territorial Legisla- 
ture passed, and Governor John A. Campbell 
signed into law on December 10, 1869, a meas- 
ure stating, “That every woman of the age of 
twenty-one years, residing in this territory, 
may, at every election, to be holden under 
the law thereof, cast her vote.’’; 

Whereas this Suffrage Act granted women 
in the Wyoming Territory the right to vote 
with full civil and judicial equality to men; 

Whereas Louisa Swain, on September 6, 
1870, became the Nation’s first woman voter 
under laws guaranteeing absolute political 
equality to women; 

Whereas she cast that vote as a 70 year-old 
woman in the town of Laramie’s municipal 
election; 

Whereas, the Laramie Daily Sentinel 
wrote, “It is comforting to note that our 
first woman voter was really a lady ... of 
the highest social standing in the commu- 
nity, universally beloved and respected. The 
scene was in the highest degree interesting 
and impressive. There was too much good 
sense in our community for any jeers or 
sneers to be seen on such an occasion’’; 

Whereas this vote was inspirational to the 
women’s suffrage movement and to the cause 
of civil rights; 

Whereas, Wyoming’s statehood, in 1890, 
brought the codification of this suffrage 
right through the ratification of the new Wy- 
oming State constitution under Article 6, 
section 1; 

Whereas, when the Congress threatened to 
withhold statehood from Wyoming, territory 
legislators replied with a telegram stating 
that Wyoming would remain out of the 
Union 100 years rather than join without 
women’s suffrage; 

Whereas President Benjamin Harrison, on 
July 10, 1890, signed into law a bill admitting 
Wyoming into the Union, and recognizing it 
as the Nation’s “Equality State”; 
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Whereas these actions instigated a path to 
the passage of the 19th Amendment to the 
United States Constitution 50 years after 
Louisa Swain’s historical first vote; and 

Whereas September 6, 2008, would be an ap- 
propriate date to designate as Louisa Swain 
Day: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress supports 
the designation of a Louisa Swain Day. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


EE 


PRIVATE FIRST CLASS IRVING JO- 
SEPH SCHWARTZ POST OFFICE 
BUILDING 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of the bill (H.R. 6837) to designate the 
facility of the United States Postal 
Service located at 7925 West Russell 
Road in Las Vegas, Nevada, as the 
“Private First Class Irving Joseph 
Schwartz Post Office Building,” and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Missouri? 

There was no objection. 

The text of the bill is as follows: 

H.R. 6837 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. PRIVATE FIRST CLASS IRVING JO- 
SEPH SCHWARTZ POST OFFICE 
BUILDING. 


(a) DESIGNATION.—The facility of the 
United States Postal Service located at 7925 
West Russell Road in Las Vegas, Nevada, 
shall be known and designated as the ‘‘Pri- 
vate First Class Irving Joseph Schwartz Post 
Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Private First Class Ir- 
ving Joseph Schwartz Post Office Building”. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


——— 


RECOGNIZING THE RELIGIOUS AND 
HISTORICAL SIGNIFICANCE OF 
THE FESTIVAL OF DIWALI 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of House Resolution 245 and ask for its 
immediate consideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 
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The text of the resolution is as fol- 
lows: 
H. RES. 245 


Whereas Diwali, a festival of great signifi- 
cance to Indian Americans and South Asian 
Americans, is celebrated annually by Hindus, 
Sikhs, and Jains throughout the United 
States; 

Whereas there are nearly 2,000,000 Hindus 
in the United States, of which approximately 
1,250,000 are of Indian and South Asian ori- 
gin; 

Whereas the word ‘‘Diwali’’ is a shortened 
version of the Sanskrit term ‘‘Deepavali’’, 
which means ‘‘a row of lamps”; 

Whereas Diwali is a festival of lights, dur- 
ing which celebrants light small oil lamps, 
place them around the home, and pray for 
health, knowledge, and peace; 

Whereas celebrants of Diwali believe that 
the rows of lamps symbolize the light within 
the individual that rids the soul of the dark- 
ness of ignorance; 

Whereas Diwali, falling on the last day of 
the last month in the lunar calendar, is cele- 
brated as a day of thanksgiving and the be- 
ginning of the new year for many Hindus; 

Whereas for Hindus, Diwali is a celebration 
of the victory of good over evil; 

Whereas for Sikhs, Diwali is feted as the 
day that the sixth founding Sikh Guru, or re- 
vered teacher, Guru Hargobind, was released 
from captivity by the Mughal Emperor 
Jehangir; and 

Whereas for Jains, Diwali marks the anni- 
versary of the attainment of moksha or lib- 
eration by Mahavira, the last of the 
Tirthankaras, who were the great teachers of 
Jain dharma, at the end of his life in 527 
B.C.: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes the religious and historical 
significance of the festival of Diwali; and 

(2) requests the President to issue a procla- 
mation recognizing Diwali. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


ee 


EXPRESSING THE SENSE OF THE 
HOUSE OF REPRESENTATIVES 
THAT THE SECRETARY OF COM- 
MERCE SHOULD USE ALL REA- 
SONABLE MEASURES TO ENSURE 
THAT EVERY PERSON IS COUNT- 
ED IN THE 2010 DECENNIAL CEN- 
SUS 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of House Resolution 1262 and ask for its 
immediate consideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. RES. 1262 

Whereas the decennial census is described 
in article I, section 2 of the Constitution, 
which calls for an actual enumeration of the 
people every 10 years; 

Whereas the decennial census is used to ap- 
portion seats in the House of Representa- 
tives among the States; 
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Whereas the decennial census is crucial to 
Federal policymakers who distribute billions 
of taxpayer dollars among many Federal pro- 
grams based on the results of those enumera- 
tions; 

Whereas the first official census was con- 
ducted in 1790 under the leadership of Thom- 
as Jefferson, who was then the Secretary of 
State; 

Whereas the 2010 decennial census will be 
the 23rd decennial census; 

Whereas an accurate census is one that 
counts, as of the decennial census date, all 
persons living in the United States, any ter- 
ritory or possession of the United States, or 
the Commonwealth of Puerto Rico, and all 
Federal civilian and military personnel serv- 
ing abroad; and 

Whereas an accurate 2010 decennial census 
is crucial for our democracy and the equi- 
table distribution of Federal funds: Now, 
therefore, be it 

Resolved, That— 

(1) the House of Representatives demands 
that the 2010 decennial census count every 
person living in the United States, any terri- 
tory or possession of the United States, or 
the Commonwealth of Puerto Rico, and all 
Federal civilian and military personnel serv- 
ing abroad; and 

(2) it is the sense of the House of Rep- 
resentatives that, in conducting the 2010 de- 
cennial census, the Secretary of Commerce 
should use all reasonable means to count 
every person living in the United States, any 
territory or possession of the United States, 
or the Commonwealth of Puerto Rico, and 
all Federal civilian and military personnel 
serving abroad. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


——— EE 


RECOGNIZING ARMED FORCES DAY 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Oversight and Government Reform be 
discharged from further consideration 
of House Resolution 1122 and ask for its 
immediate consideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. RES. 1122 


Whereas Armed Forces Day was created in 
1949 as a result of the consolidation of the 
military services in the Department of De- 
fense; 

Whereas the purpose of Armed Forces Day 
is to honor those serving in the Army, Navy, 
Marine Corps, Air Force, and Coast Guard; 

Whereas Armed Forces Day is celebrated 
on the third Saturday in May, which this 
year is May 17, 2008; 

Whereas United States soldiers, sailors, 
airmen, and Marines have given tremendous 
service to the Nation; 

Whereas the House of Representatives is 
committed to supporting all members of the 
Armed Forces and their families; and 

Whereas all Americans express recognition 
and gratitude for members of the Armed 
Forces at home and abroad: Now, therefore, 
be it 
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Resolved, That the House of Representa- 
tives recognizes Armed Forces Day in appre- 
ciation of the members of the Army, Navy, 
Marine Corps, Air Force, and Coast Guard. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks and in- 
clude extraneous material on the meas- 
ures just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


SEE 


NATIVE AMERICAN HOUSING AS- 


SISTANCE AND SELF-DETER- 
MINATION REAUTHORIZATION 
ACT OF 2008 


Mrs. McCARTHY of New York. Mr. 
Speaker, I move to suspend the rules 
and concur in the Senate amendment 
to the bill (H.R. 2786) to reauthorize 
the programs for housing assistance for 
Native Americans. 

The Clerk read the title of the bill. 

The text of the Senate amendment is 
as follows: 

Senate amendment: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the “Native American Housing Assistance and 

Self-Determination Reauthorization Act of 

2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Congressional findings. 

Sec. 3. Definitions. 

TITLE I—BLOCK GRANTS AND GRANT 

REQUIREMENTS 

Block grants. 

Indian housing plans. 

Review of plans. 

Treatment of program 

labor standards. 

105. Regulations. 

TITLE II-AFFORDABLE HOUSING 

ACTIVITIES 

National objectives and eligible fami- 

lies. 

Eligible affordable housing activities. 

Program requirements. 

Low-income requirement and income 

targeting. 

Availability of records. 

Self-determined housing activities for 

tribal communities program. 
TITLE III—ALLOCATION OF GRANT 
AMOUNTS 

Sec. 301. Allocation formula. 

TITLE IV—COMPLIANCE, AUDITS, AND 

REPORTS 

Sec. 401. Remedies for noncompliance. 

Sec. 402. Monitoring of compliance. 

Sec. 403. Performance reports. 

TITLE V—TERMINATION OF ASSISTANCE 
FOR INDIAN TRIBES UNDER INCOR- 
PORATED PROGRAMS 

Sec. 501. Effect on Home Investment Partner- 

ships Act. 


101. 
102. 
103. 
104. 


Sec. 
Sec. 
Sec. 
Sec. income and 


Sec. 


Sec. 201. 
202. 
203. 
204. 


Sec. 
Sec. 
Sec. 


205. 
206. 


Sec. 
Sec. 
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TITLE VI—GUARANTEED LOANS TO FI- 
NANCE TRIBAL COMMUNITY AND ECO- 
NOMIC DEVELOPMENT ACTIVITIES 

Sec. 601. Demonstration program for guaran- 

teed loans to finance tribal com- 
munity and economic development 
activities. 
TITLE VII—FUNDING 
Sec. 701. Authorization of appropriations. 
TITLE VIII—MISCELLANEOUS 
Sec. 801. Limitation on use for Cherokee Na- 


tion. 
Sec. 802. Limitation on use of funds. 
Sec. 803. GAO study of effectiveness of 


NAHASDA for tribes of different 
sizes. 
SEC. 2. CONGRESSIONAL FINDINGS. 

Section 2 of the Native American Housing As- 
sistance and Self-Determination Act of 1996 (25 
U.S.C. 4101) is amended in paragraphs (6) and 
(7) by striking ‘‘should’’ each place it appears 
and inserting “shall”. 

SEC. 3. DEFINITIONS. 

Section 4 of the Native American Housing As- 
sistance and Self-Determination Act of 1996 (25 
U.S.C. 4103) is amended— 

(1) by striking paragraph (22); 

(2) by redesignating paragraphs (8) through 
(21) as paragraphs (9) through (22), respectively; 
and 

(3) by inserting after paragraph (7) the fol- 
lowing: 

“(8) HOUSING RELATED COMMUNITY DEVELOP- 
MENT.— 

“(A) IN GENERAL.—The term ‘housing related 
community development’ means any facility, 
community building, business, activity, or infra- 
structure that— 

“(i) is owned by an Indian tribe or a tribally 
designated housing entity; 

“(ii) is necessary to the provision of housing 
in an Indian area; and 

“(Gii)(I) would help an Indian tribe or tribally 
designated housing entity to reduce the cost of 
construction of Indian housing; 

“(II) would make housing more affordable, 
accessible, or practicable in an Indian area; or 

“(III) would otherwise advance the purposes 
of this Act. 

“(B) EXCLUSION.—The term ‘housing and 
community development’ does not include any 
activity conducted by any Indian tribe under 
the Indian Gaming Regulatory Act (25 U.S.C. 
2701 et seq.).’’. 


TITLE I—BLOCK GRANTS AND GRANT 
REQUIREMENTS 
SEC. 101. BLOCK GRANTS. 

Section 101 of the Native American Housing 
Assistance and Self-Determination Act of 1996 
(25 U.S.C. 4111) is amended— 

(1) in subsection (a)— 

(A) in the first sentence— 

(i) by striking “For each” and inserting the 
following: 

“(1) IN GENERAL.—For each’’; 

(ii) by striking ‘‘tribes to carry out affordable 
housing activities.” and inserting the following: 
“tribes— 

“(A) to carry out affordable housing activities 
under subtitle A of title II; and’’; and 

(iii) by adding at the end the following: 

“(B) to carry out self-determined housing ac- 
tivities for tribal communities programs under 
subtitle B of that title.’’; and 

(C) in the second sentence, by 
“Under” and inserting the following: 

““(2) PROVISION OF AMOUNTS.—Under’”’; 

(2) in subsection (g), by inserting ‘‘of this sec- 
tion and subtitle B of title II” after “subsection 
(h)’”’; and 

(3) by adding at the end the following: 

“(j) FEDERAL SUPPLY SOURCES.—For purposes 
of section 501 of title 40, United States Code, on 
election by the applicable Indian tribe— 


striking 
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“(1) each Indian tribe or tribally designated 
housing entity shall be considered to be an Ex- 
ecutive agency in carrying out any program, 
service, or other activity under this Act; and 

“(2) each Indian tribe or tribally designated 
housing entity and each employee of the Indian 
tribe or tribally designated housing entity shall 
have access to sources of supply on the same 
basis as employees of an Executive agency. 

“(k) TRIBAL PREFERENCE IN EMPLOYMENT AND 
CONTRACTING.—Notwithstanding any other pro- 
vision of law, with respect to any grant (or por- 
tion of a grant) made on behalf of an Indian 
tribe under this Act that is intended to benefit 
1 Indian tribe, the tribal employment and con- 
tract preference laws (including regulations and 
tribal ordinances ) adopted by the Indian tribe 
that receives the benefit shall apply with respect 
to the administration of the grant (or portion of 
a grant).’’. 

SEC. 102. INDIAN HOUSING PLANS. 

Section 102 of the Native American Housing 
Assistance and Self-Determination Act of 1996 
(25 U.S.C. 4112) is amended— 

(1) in subsection (a)(1)— 

(A) by striking ‘‘(1)(A) for” and all that fol- 
lows through the end of subparagraph (A) and 
inserting the following: 

“(1)(A) for an Indian tribe to submit to the 
Secretary, by not later than 75 days before the 
beginning of each tribal program year, a 1-year 
housing plan for the Indian tribe; or’’; and 

(B) in subparagraph (B), by striking ‘‘sub- 
section (d)” and inserting ‘‘subsection (c)’’; 

(2) by striking subsections (b) and (c) and in- 
serting the following: 

““(b) 1- YEAR PLAN REQUIREMENT.— 

“(1) IN GENERAL.—A housing plan of an In- 
dian tribe under this section shall— 

(A) be in such form as the Secretary may 
prescribe; and 

“(B) contain the information described in 
paragraph (2). 

“(2) REQUIRED INFORMATION.—A housing plan 
shall include the following information with re- 
spect to the tribal program year for which as- 
sistance under this Act is made available: 

“(A) DESCRIPTION OF PLANNED ACTIVITIES.—A 
statement of planned activities, including— 

“(i) the types of household to receive assist- 
ance; 

“(ii) the types and levels of assistance to be 
provided; 

“(iti) the number of units planned to be pro- 
duced; 

“(iv)(I) a description of any housing to be de- 
molished or disposed of; 

‘(II) a timetable for the demolition or disposi- 
tion; and 

“(IID any other information required by the 
Secretary with respect to the demolition or dis- 
position; 

“(v) a description of the manner in which the 
recipient will protect and maintain the viability 
of housing owned and operated by the recipient 
that was developed under a contract between 
the Secretary and an Indian housing authority 
pursuant to the United States Housing Act of 
1937 (42 U.S.C. 1437 et seq.); and 

““(vi) outcomes anticipated to be achieved by 
the recipient. 

“(B) STATEMENT OF NEEDS.—A statement of 
the housing needs of the low-income Indian 
families residing in the jurisdiction of the In- 
dian tribe, and the means by which those needs 
will be addressed during the applicable period, 
including— 

“(i) a description of the estimated housing 
needs and the need for assistance for the low-in- 
come Indian families in the jurisdiction, includ- 
ing a description of the manner in which the 
geographical distribution of assistance is con- 
sistent with the geographical needs and needs 
for various categories of housing assistance; and 
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“(ii) a description of the estimated housing 
needs for all Indian families in the jurisdiction. 

“(C) FINANCIAL RESOURCES.—An operating 
budget for the recipient, in such form as the 
Secretary may prescribe, that includes— 

“(G) an identification and description of the fi- 
nancial resources reasonably available to the re- 
cipient to carry out the purposes of this Act, in- 
cluding an explanation of the manner in which 
amounts made available will leverage additional 
resources; and 

“(ii) the uses to which those resources will be 
committed, including eligible and required af- 
fordable housing activities under title II and ad- 
ministrative expenses. 

“(D) CERTIFICATION OF COMPLIANCE.—Evi- 
dence of compliance with the requirements of 
this Act, including, as appropriate— 

“(i) a certification that, in carrying out this 
Act, the recipient will comply with the applica- 
ble provisions of title II of the Civil Rights Act 
of 1968 (25 U.S.C. 1301 et seq.) and other appli- 
cable Federal laws and regulations; 

“Gi) a certification that the recipient will 
maintain adequate insurance coverage for hous- 
ing units that are owned and operated or as- 
sisted with grant amounts provided under this 
Act, in compliance with such requirements as 
the Secretary may establish; 

“(Gii) a certification that policies are in effect 
and are available for review by the Secretary 
and the public governing the eligibility, admis- 
sion, and occupancy of families for housing as- 
sisted with grant amounts provided under this 
Act; 

“(iv) a certification that policies are in effect 
and are available for review by the Secretary 
and the public governing rents and homebuyer 
payments charged, including the methods by 
which the rents or homebuyer payments are de- 
termined, for housing assisted with grant 
amounts provided under this Act; 

“(v) a certification that policies are in effect 
and are available for review by the Secretary 
and the public governing the management and 
maintenance of housing assisted with grant 
amounts provided under this Act; and 

“(vi) a certification that the recipient will 
comply with section 104(b).’’; 

(3) by redesignating subsections (d) through 
(f) as subsections (c) through (e), respectively; 
and 

(4) in subsection (d) (as redesignated by para- 
graph (3)), by striking ‘‘subsection (d)’’ and in- 
serting ‘‘subsection (c)’’. 

SEC. 103. REVIEW OF PLANS. 

Section 103 of the Native American Housing 
Assistance and Self-Determination Act of 1996 
(25 U.S.C. 4113) is amended— 

(1) in subsection (d)— 

(A) in the first sentence— 

(i) by striking ‘‘fiscal’’ each place it appears 
and inserting ‘‘tribal program’’; and 

(ii) by striking ‘‘(with respect to” and all that 
follows through ‘‘section 102(c))’’; and 

(B) by striking the second sentence; and 

(2) by striking subsection (e) and inserting the 
following: 

“(e) SELF-DETERMINED ACTIVITIES PRO- 
GRAM.—Notwithstanding any other provision of 
this section, the Secretary— 

“(1) shall review the information included in 
an Indian housing plan pursuant to subsections 
(b)(4) and (c)(7) only to determine whether the 
information is included for purposes of compli- 
ance with the requirement under section 
232(b)(2); and 

“(2) may not approve or disapprove an Indian 
housing plan based on the content of the par- 
ticular benefits, activities, or results included 
pursuant to subsections (b)(4) and (c)(7).”’. 

SEC. 104. TREATMENT OF PROGRAM INCOME AND 
LABOR STANDARDS. 

Section 104(a) of the Native American Housing 

Assistance and Self-Determination Act of 1996 
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(25 U.S.C. 4114(a)) is amended by adding at the 
end the following: 

“(4) EXCLUSION FROM PROGRAM INCOME OF 
REGULAR DEVELOPER’S FEES FOR LOW-INCOME 
HOUSING TAX CREDIT  PROJECTS.—Notwith- 
standing any other provision of this Act, any 
income derived from a regular and customary 
developer’s fee for any project that receives a 
low-income housing tax credit under section 42 
of the Internal Revenue Code of 1986, and that 
is initially funded using a grant provided under 
this Act, shall not be considered to be program 
income if the developer’s fee is approved by the 
State housing credit agency.’’. 

SEC. 105. REGULATIONS. 

Section 106(b)(2) of the Native American Hous- 
ing Assistance and Self-Determination Act of 
1996 (25 U.S.C. 4116(b)(2)) is amended— 

(1) in subparagraph (B)(i), by striking “The 
Secretary” and inserting “Not later than 180 
days after the date of enactment of the Native 
American Housing Assistance and Self-Deter- 
mination Reauthorization Act of 2008 and any 
other Act to reauthorize this Act, the Sec- 
retary”; and 

(2) by adding at the end the following: 

“(C) SUBSEQUENT NEGOTIATED RULEMAKING.— 
The Secretary shall— 

“(i) initiate a negotiated rulemaking in ac- 
cordance with this section by not later than 90 
days after the date of enactment of the Native 
American Housing Assistance and Self-Deter- 
mination Reauthorization Act of 2008 and any 
other Act to reauthorize this Act; and 

“(ii) promulgate regulations pursuant to this 
section by not later than 2 years after the date 
of enactment of the Native American Housing 
Assistance and Self-Determination Reauthoriza- 
tion Act of 2008 and any other Act to reauthor- 
ize this Act. 

“(D) REVIEW.—Not less frequently than once 
every 7 years, the Secretary, in consultation 
with Indian tribes, shall review the regulations 
promulgated pursuant to this section in effect 
on the date on which the review is conducted.’’. 


TITLE II—AFFORDABLE HOUSING 
ACTIVITIES 
SEC. 201. NATIONAL OBJECTIVES AND ELIGIBLE 
FAMILIES. 

Section 201(b) of the Native American Housing 
Assistance and Self-Determination Act of 1996 
(25 U.S.C. 4131(b)) is amended— 

(1) in paragraph (1), by inserting “and except 
with respect to loan guarantees under the dem- 
onstration program under title VI,” after ‘“‘para- 
graphs (2) and (4),”’; 

(2) in paragraph (2)— 

(A) by striking the first sentence and inserting 
the following: 

“(A) EXCEPTION TO REQUIREMENT.—Notwith- 
standing paragraph (1), a recipient may provide 
housing or housing assistance through afford- 
able housing activities for which a grant is pro- 
vided under this Act to any family that is not a 
low-income family, to the extent that the Sec- 
retary approves the activities due to a need for 
housing for those families that cannot reason- 
ably be met without that assistance.’’; and 

(B) in the second sentence, by striking “The 
Secretary” and inserting the following: 

“(B) LIMITS.—The Secretary’’; 

(3) in paragraph (3)— 

(A) in the paragraph heading, by striking 
“‘NON-INDIAN”’ and inserting ‘‘ESSENTIAL’’; and 

(B) by striking ‘‘non-Indian family” and in- 
serting ‘‘family’’; and 

(4) in paragraph (4)(A)(i), by inserting ‘‘or 
other unit of local government,” after ‘“‘coun- 
[A pa 
SEC. 202. ELIGIBLE AFFORDABLE HOUSING AC- 

TIVITIES. 

Section 202 of the Native American Housing 
Assistance and Self-Determination Act of 1996 
(25 U.S.C. 4132) is amended— 


“ 
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(1) in the matter preceding paragraph (1), by 
striking ‘‘to develop or to support” and insert- 
ing ‘‘to develop, operate, maintain, or support’’; 

(2) in paragraph (2)— 

(A) by striking ‘‘development of utilities” and 
inserting ‘‘development and rehabilitation of 
utilities, necessary infrastructure,’’; and 

(B) by inserting ‘‘mold remediation,’’ after 
“energy efficiency,’’; 

(3) in paragraph (4), by inserting ‘‘the costs of 
operation and maintenance of units developed 
with funds provided under this Act,” after 
“rental assistance,’’; and 

(4) by adding at the end the following: 

(9) RESERVE ACCOUNTS.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), the deposit of amounts, including grant 
amounts under section 101, in a reserve account 
established for an Indian tribe only for the pur- 
pose of accumulating amounts for administra- 
tion and planning relating to affordable hous- 
ing activities under this section, in accordance 
with the Indian housing plan of the Indian 
tribe. 

“(B) MAXIMUM AMOUNT.—A reserve account 
established under subparagraph (A) shall con- 
sist of not more than an amount equal to 1⁄4 of 
the 5-year average of the annual amount used 
by a recipient for administration and planning 
under paragraph (2).’’. 

SEC. 203. PROGRAM REQUIREMENTS. 

Section 203 of the Native American Housing 
Assistance and Self-Determination Act of 1996 
(25 U.S.C. 4133) is amended by adding at the end 
the following: 

“(f) USE OF GRANT AMOUNTS OVER EXTENDED 
PERIODS.— 

“(1) IN GENERAL.—To the extent that the In- 
dian housing plan for an Indian tribe provides 
for the use of amounts of a grant under section 
101 for a period of more than 1 fiscal year, or for 
affordable housing activities for which the 
amounts will be committed for use or expended 
during a subsequent fiscal year, the Secretary 
shall not require those amounts to be used or 
committed for use at any time earlier than oth- 
erwise provided for in the Indian housing plan. 

“(2) CARRYOVER.—Any amount of a grant 
provided to an Indian tribe under section 101 for 
a fiscal year that is not used by the Indian tribe 
during that fiscal year may be used by the In- 
dian tribe during any subsequent fiscal year. 

“(g) DE MINIMIS EXEMPTION FOR PROCURE- 
MENT OF GOODS AND  SERVICES.—Notwith- 
standing any other provision of law, a recipient 
shall not be required to act in accordance with 
any otherwise applicable competitive procure- 
ment rule or procedure with respect to the pro- 
curement, using a grant provided under this 
Act, of goods and services the value of which is 
less than $5,000.’’. 

SEC. 204. LOW-INCOME REQUIREMENT AND IN- 
COME TARGETING. 

Section 205 of the Native American Housing 
Assistance and Self-Determination Act of 1996 
(25 U.S.C. 4135) is amended by adding at the end 
the following: 

“(c) APPLICABILITY.—The provisions of para- 
graph (2) of subsection (a) regarding binding 
commitments for the remaining useful life of 
property shall not apply to a family or house- 
hold member who subsequently takes ownership 
of a homeownership unit.’’. 

SEC. 205. AVAILABILITY OF RECORDS. 

Section 208(a) of the Native American Housing 
Assistance and Self-Determination Act of 1996 
(25 U.S.C. 4138(a)) is amended by inserting ‘‘ap- 
plicants for employment, and of” after “records 
of”. 

SEC. 206. SELF-DETERMINED HOUSING ACTIVI- 
TIES FOR TRIBAL COMMUNITIES 
PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.— Title II of 

the Native American Housing Assistance and 
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Self-Determination Act of 1996 (25 U.S.C. 4131 et 
seq.) is amended— 

(1) by inserting after the title designation and 
heading the following: 
“Subtitle A—General Block Grant Program”; 


and 
(2) by adding at the end the following: 


“Subtitle B—Self-Determined Housing 
Activities for Tribal Communities 
“SEC. 231. PURPOSE. 

“The purpose of this subtitle is to establish a 
program for self-determined housing activities 
for the tribal communities to provide Indian 
tribes with the flexibility to use a portion of the 
grant amounts under section 101 for the Indian 
tribe in manners that are wholly self-determined 
by the Indian tribe for housing activities involv- 
ing construction, acquisition, rehabilitation, or 
infrastructure relating to housing activities or 
housing that will benefit the community served 
by the Indian tribe. 

“SEC. 232. PROGRAM AUTHORITY. 

“(a) DEFINITION OF QUALIFYING INDIAN 
TRIBE.—In this section, the term ‘qualifying In- 
dian tribe’ means, with respect to a fiscal year, 
an Indian tribe or tribally designated housing 
entity— 

(1) to or on behalf of which a grant is made 
under section 101; 

“(2) that has complied with the requirements 
of section 102(b)(6); and 

(3) that, during the preceding 3-fiscal-year 
period, has no unresolved significant and mate- 
rial audit findings or exceptions, as dem- 
onstrated in— 

(A) the annual audits of that period com- 
pleted under chapter 75 of title 31, United States 
Code (commonly known as the ‘Single Audit 
Act’); or 

“(B) an independent financial audit prepared 
in accordance with generally accepted auditing 
principles. 

“(b) AUTHORITY.—Under the program under 
this subtitle, for each of fiscal years 2009 
through 2013, the recipient for each qualifying 
Indian tribe may use the amounts specified in 
subsection (c) in accordance with this subtitle. 

“(c) AMOUNTS.—With respect to a fiscal year 
and a recipient, the amounts referred to in sub- 
section (b) are amounts from any grant provided 
under section 101 to the recipient for the fiscal 
year, as determined by the recipient, but in no 
case exceeding the lesser of— 

“(1) an amount equal to 20 percent of the 
total grant amount for the recipient for that fis- 
cal year; and 

““(2) $2,000,000. 

“SEC. 233. USE OF AMOUNTS FOR HOUSING AC- 
TIVITIES. 

“(a) ELIGIBLE HOUSING  ACTIVITIES.—Any 
amounts made available for use under this sub- 
title by a recipient for an Indian tribe shall be 
used only for housing activities, as selected at 
the discretion of the recipient and described in 
the Indian housing plan for the Indian tribe 
pursuant to section 102(b)(6), for the construc- 
tion, acquisition, or rehabilitation of housing or 
infrastructure in accordance with section 202 to 
provide a benefit to families described in section 
201(b)(1). 

“(b) PROHIBITION ON CERTAIN ACTIVITIES.— 
Amounts made available for use under this sub- 
title may not be used for commercial or economic 
development. 

“SEC. 234. INAPPLICABILITY OF OTHER PROVI- 
SIONS. 

‘“(a) IN GENERAL.—Except as otherwise spe- 
cifically provided in this Act, title I, subtitle A 
of title II, and titles III through VIII shall not 
apply to— 

“(1) the program under this subtitle; or 

(2) amounts made available in accordance 
with this subtitle. 
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“(b) APPLICABLE PROVISIONS.—The following 
provisions of titles I through VIII shall apply to 
the program under this subtitle and amounts 
made available in accordance with this subtitle: 

“(1) Section 101(c) (relating to local coopera- 
tion agreements). 

“(2) Subsections (d) and (e) of section 101 (re- 
lating to tax exemption). 

“(3) Section 101(j) (relating to Federal supply 
sources). 

“(4) Section 101(k) (relating to tribal pref- 
erence in employment and contracting). 

“(5) Section 102(b)(4) (relating to certification 
of compliance). 

“(6) Section 104 (relating to treatment of pro- 
gram income and labor standards). 

“(7) Section 105 (relating to environmental re- 
view). 

“(8) Section 201(b) (relating to eligible fami- 
lies). 

“(9) Section 203(c) (relating to insurance cov- 
erage). 

“(10) Section 203(g) (relating to a de minimis 
exemption for procurement of goods and serv- 
ices). 

“(11) Section 206 (relating to treatment of 
funds). 

“(12) Section 209 (relating to noncompliance 
with affordable housing requirement). 

“(13) Section 401 (relating to remedies for non- 
compliance). 

“(14) Section 408 (relating to public avail- 
ability of information). 

“(15) Section 702 (relating to 50-year leasehold 
interests in trust or restricted lands for housing 
purposes). 

“SEC. 235. REVIEW AND REPORT. 

“(a) REVIEW.—During calendar year 2011, the 
Secretary shall conduct a review of the results 
achieved by the program under this subtitle to 
determine— 

“(1) the housing constructed, acquired, or re- 
habilitated under the program; 

“(2) the effects of the housing described in 
paragraph (1) on costs to low-income families of 
affordable housing; 

“(3) the effectiveness of each recipient in 
achieving the results intended to be achieved, as 
described in the Indian housing plan for the In- 
dian tribe; and 

“(4) the need for, and effectiveness of, extend- 
ing the duration of the program and increasing 
the amount of grants under section 101 that may 
be used under the program. 

“(b) REPORT.—Not later than December 31, 
2011, the Secretary shall submit to Congress a 
report describing the information obtained pur- 
suant to the review under subsection (a) (in- 
cluding any conclusions and recommendations 
of the Secretary with respect to the program 
under this subtitle), including— 

“(1) recommendations regarding extension of 
the program for subsequent fiscal years and in- 
creasing the amounts under section 232(c) that 
may be used under the program; and 

“(2) recommendations for— 

“(A)(i) specific Indian tribes or recipients that 
should be prohibited from participating in the 
program for failure to achieve results; and 

“(ii) the period for which such a prohibition 
should remain in effect; or 

“(B) standards and procedures by which In- 
dian tribes or recipients may be prohibited from 
participating in the program for failure to 
achieve results. 

“(c) PROVISION OF INFORMATION TO SEC- 
RETARY.—Notwithstanding any other provision 
of this Act, recipients participating in the pro- 
gram under this subtitle shall provide such in- 
formation to the Secretary as the Secretary may 
request, in sufficient detail and in a timely man- 
ner sufficient to ensure that the review and re- 
port required by this section is accomplished in 
a timely manner.’’. 
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(b) TECHNICAL AMENDMENT.—The table of 
contents in section 1(b) of the Native American 
Housing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4101 note) is amended— 

(1) by inserting after the item for title II the 
following: 

“Subtitle A—General Block Grant Program’’; 

(2) by inserting after the item for section 205 
the following: 

“Sec. 206. Treatment of funds.’’; 
and 

(3) by inserting before the item for title III the 
following: 

“Subtitle B—Self-Determined Housing Activities 
for Tribal Communities 

Purposes. 

Program authority. 

Use of amounts for housing activi- 

ties. 
“Sec. 234. Inapplicability of other provisions. 
“Sec. 235. Review and report.’’. 


TITLE III—ALLOCATION OF GRANT 
AMOUNTS 
SEC. 301. ALLOCATION FORMULA. 

Section 302 of the Native American Housing 
Assistance and Self-Determination Act of 1996 
(25 U.S.C. 4152) is amended— 

(1) in subsection (a)— 

(A) by striking “The Secretary” and inserting 
the following: 

““(1) IN GENERAL.—The Secretary”; and 

(B) by adding at the end the following: 

(2) STUDY OF NEED DATA.— 

“(A) IN GENERAL.—The Secretary shall enter 
into a contract with an organization with exper- 
tise in housing and other demographic data col- 
lection methodologies under which the organiza- 
tion, in consultation with Indian tribes and In- 
dian organizations, shall— 

“(i) assess existing data sources, including al- 
ternatives to the decennial census, for use in 
evaluating the factors for determination of need 
described in subsection (b); and 

“(Gi) develop and recommend methodologies 
for collecting data on any of those factors, in- 
cluding formula area, in any case in which ex- 
isting data is determined to be insufficient or in- 
adequate, or fails to satisfy the requirements of 
this Act. 

“(B) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this section, 
to remain available until erpended.’’; and 

(2) in subsection (b), by striking paragraph (1) 
and inserting the following: 

“(1)(A) The number of low-income housing 
dwelling units developed under the United 
States Housing Act of 1937 (42 U.S.C. 1437 et 
seq.), pursuant to a contract between an Indian 
housing authority for the tribe and the Sec- 
retary, that are owned or operated by a recipi- 
ent on the October 1 of the calendar year imme- 
diately preceding the year for which funds are 
provided, subject to the condition that such a 
unit shall not be considered to be a low-income 
housing dwelling unit for purposes of this sec- 
tion if— 

“(i) the recipient ceases to possess the legal 
right to own, operate, or maintain the unit; or 

“(ii) the unit is lost to the recipient by con- 
veyance, demolition, or other means. 

“(B) If the unit is a homeownership unit not 
conveyed within 25 years from the date of full 
availability, the recipient shall not be consid- 
ered to have lost the legal right to own, operate, 
or maintain the unit if the unit has not been 
conveyed to the homebuyer for reasons beyond 
the control of the recipient. 

“(C) If the unit is demolished and the recipi- 
ent rebuilds the unit within 1 year of demolition 
of the unit, the unit may continue to be consid- 
ered a low-income housing dwelling unit for the 
purpose of this paragraph. 


“Sec. 
“Sec. 
“Sec. 


231. 
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“(D) In this paragraph, the term ‘reasons be- 
yond the control of the recipient’ means, after 
making reasonable efforts, there remain— 

“(G) delays in obtaining or the absence of title 
status reports; 

“(ii) incorrect or inadequate legal descriptions 
or other legal documentation necessary for con- 
veyance; 

“(Gii) clouds on title due to probate or intes- 
tacy or other court proceedings; or 

“(iv) any other legal impediment. 

(E) Subparagraphs (A) through (D) shall not 
apply to any claim arising from a formula cur- 
rent assisted stock calculation or count involv- 
ing an Indian housing block grant allocation for 
any fiscal year through fiscal year 2008, if a 
civil action relating to the claim is filed by not 
later than 45 days after the date of enactment of 
this subparagraph.’’. 

TITLE IV—COMPLIANCE, AUDITS, AND 

REPORTS 
SEC. 401. REMEDIES FOR NONCOMPLIANCE. 

Section 401(a) of the Native American Housing 
Assistance and Self-Determination Act of 1996 
(25 U.S.C. 4161(a)) is amended— 

(1) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(2) by inserting after paragraph (1) the fol- 
lowing: 

(2) SUBSTANTIAL NONCOMPLIANCE.—The fail- 
ure of a recipient to comply with the require- 
ments of section 302(b)(1) regarding the report- 
ing of low-income dwelling units shall not, in 
itself, be considered to be substantial noncompli- 
ance for purposes of this title.’’. 

SEC. 402. MONITORING OF COMPLIANCE. 

Section 403(b) of the Native American Housing 
Assistance and Self-Determination Act of 1996 
(25 U.S.C. 4163(b)) is amended in the second sen- 
tence by inserting “an appropriate level of” 
after “shall include”. 

SEC. 403. PERFORMANCE REPORTS. 

Section 404(b) of the Native American Housing 
Assistance and Self-Determination Act of 1996 
(25 U.S.C. 4164(b)) is amended— 

(1) in paragraph (2)— 

(A) by striking ‘‘goals’’ 
“planned activities”; and 

(B) by adding “and” after the semicolon at 
the end; 

(2) in paragraph (3), by striking 
the end and inserting a period; and 

(3) by striking paragraph (4). 
TITLE V—TERMINATION OF ASSISTANCE 

FOR INDIAN TRIBES UNDER INCOR- 

PORATED PROGRAMS 
SEC. 501. EFFECT ON HOME INVESTMENT PART- 

NERSHIPS ACT. 

(a) IN GENERAL.—Title V of the Native Amer- 
ican Housing Assistance and Self-Determination 
Act of 1996 (25 U.S.C. 4181 et seq.) is amended by 
adding at the end the following: 

“SEC. 509. EFFECT ON HOME INVESTMENT PART- 
NERSHIPS ACT. 

“Nothing in this Act or an amendment made 
by this Act prohibits or prevents any partici- 
pating jurisdiction (within the meaning of the 
HOME Investment Partnerships Act (42 U.S.C. 
12721 et seq.)) from providing any amounts made 
available to the participating jurisdiction under 
that Act (42 U.S.C. 12721 et seq.) to an Indian 
tribe or a tribally designated housing entity for 
use in accordance with that Act (42 U.S.C. 12721 
et seq.).”. 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1(b) of the Native American 
Housing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4101 note) is amended by in- 
serting after the item relating to section 508 the 
following: 

“Sec. 509. Effect on HOME Investment Partner- 
ships Act.’’. 


and inserting 


« 


* and” at 
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TITLE VI—GUARANTEED LOANS TO FI- 
NANCE TRIBAL COMMUNITY AND ECO- 
NOMIC DEVELOPMENT ACTIVITIES 

SEC. 601. DEMONSTRATION PROGRAM FOR GUAR- 

ANTEED LOANS TO FINANCE TRIBAL 
COMMUNITY AND ECONOMIC DEVEL- 
OPMENT ACTIVITIES. 

(a) IN GENERAL.—Title VI of the Native Amer- 
ican Housing Assistance and Self-Determination 
Act of 1996 (25 U.S.C. 4191 et seq.) is amended by 
adding at the end the following: 

“SEC. 606. DEMONSTRATION PROGRAM FOR 

GUARANTEED LOANS TO FINANCE 
TRIBAL COMMUNITY AND ECONOMIC 
DEVELOPMENT ACTIVITIES. 

“(a) AUTHORITY.— 

“(1) IN GENERAL.—Subject to paragraph (2), to 
the extent and in such amounts as are provided 
in appropriation Acts, subject to the require- 
ments of this section, and in accordance with 
such terms and conditions as the Secretary may 
prescribe, the Secretary may guarantee and 
make commitments to guarantee the notes and 
obligations issued by Indian tribes or tribally 
designated housing entities with tribal approval, 
for the purposes of financing activities carried 
out on Indian reservations and in other Indian 
areas that, under the first sentence of section 
108(a) of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 5308), are eligible for 
financing with notes and other obligations 
guaranteed pursuant to that section. 

“(2) LIMITATION.—The Secretary may guar- 
antee, or make commitments to guarantee, 
under paragraph (1) the notes or obligations of 
not more than 4 Indian tribes or tribally des- 
ignated housing entities located in each Depart- 
ment of Housing and Urban Development Office 
of Native American Programs region. 

“(b) LOW-INCOME BENEFIT REQUIREMENT.— 
Not less than 70 percent of the aggregate 
amount received by an Indian tribe or tribally 
designated housing entity as a result of a guar- 
antee under this section shall be used for the 
support of activities that benefit low-income 
families on Indian reservations and other In- 
dian areas. 

““(c) FINANCIAL SOUNDNESS.— 

“(1) IN GENERAL.—The Secretary shall estab- 
lish underwriting criteria for guarantees under 
this section, including fees for the guarantees, 
as the Secretary determines to be necessary to 
ensure that the program under this section is fi- 
nancially sound. 

“(2) AMOUNTS OF FEES.—Fees for guarantees 
established under paragraph (1) shall be estab- 
lished in amounts that are sufficient, but do not 
exceed the minimum amounts necessary, to 
maintain a negative credit subsidy for the pro- 
gram under this section, as determined based on 
the risk to the Federal Government under the 
underwriting requirements established under 
paragraph (1). 

“(d) TERMS OF OBLIGATIONS.— 

“(1) IN GENERAL.—Each note or other obliga- 
tion guaranteed pursuant to this section shall 
be in such form and denomination, have such 
maturity, and be subject to such conditions as 
the Secretary may prescribe, by regulation. 

“(2) LIMITATION.—The Secretary may not 
deny a guarantee under this section on the basis 
of the proposed repayment period for the note or 
other obligation, unless— 

“(A) the period is more than 20 years; or 

“(B) the Secretary determines that the period 
would cause the guarantee to constitute an un- 
acceptable financial risk. 

“(e) LIMITATION ON PERCENTAGE.—A guar- 
antee made under this section shall guarantee 
repayment of 95 percent of the unpaid principal 
and interest due on the note or other obligation 
guaranteed. 

“(f) SECURITY AND REPAYMENT.— 

“(1) REQUIREMENTS ON ISSUER.—To ensure the 
repayment of notes and other obligations and 
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charges incurred under this section and as a 
condition for receiving the guarantees, the Sec- 
retary shall require the Indian tribe or housing 
entity issuing the notes or obligations— 

“(A) to enter into a contract, in a form ac- 
ceptable to the Secretary, for repayment of notes 
or other obligations guaranteed under this sec- 
tion; 

“(B) to demonstrate that the extent of each 
issuance and guarantee under this section is 
within the financial capacity of the Indian 
tribe; and 

“(C) to furnish, at the discretion of the Sec- 
retary, such security as the Secretary deter- 
mines to be appropriate in making the guaran- 
tees, including increments in local tax receipts 
generated by the activities assisted by a guar- 
antee under this section or disposition proceeds 
from the sale of land or rehabilitated property, 
except that the security may not include any 
grant amounts received or for which the issuer 
may be eligible under title I. 

(2) FULL FAITH AND CREDIT.— 

“(A) IN GENERAL.—The full faith and credit of 
the United States is pledged to the payment of 
all guarantees made under this section. 

“(B) TREATMENT OF GUARANTEES.— 

“(i) IN GENERAL.—Any guarantee made by the 
Secretary under this section shall be conclusive 
evidence of the eligibility of the obligations for 
the guarantee with respect to principal and in- 
terest. 

““(it) INCONTESTABLE NATURE.—The validity of 
any such a guarantee shall be incontestable in 
the hands of a holder of the guaranteed obliga- 
tions. 

“(g) TRAINING AND INFORMATION.—The Sec- 
retary, in cooperation with Indian tribes and 
tribally designated housing entities, may carry 
out training and information activities with re- 
spect to the guarantee program under this sec- 
tion. 

“(h) LIMITATIONS ON AMOUNT OF GUARAN- 
TEES.— 

“(1) AGGREGATE FISCAL YEAR LIMITATION.— 
Notwithstanding any other provision of law, 
subject only to the absence of qualified appli- 
cants or proposed activities and to the authority 
provided in this section, and to the extent ap- 
proved or provided for in appropriations Acts, 
the Secretary may enter into commitments to 
guarantee notes and obligations under this sec- 
tion with an aggregate principal amount not to 
exceed $200,000,000 for each of fiscal years 2009 
through 2013. 

“(2) AUTHORIZATION OF APPROPRIATIONS FOR 
CREDIT SUBSIDY.—There are authorized to be ap- 
propriated to cover the costs (as defined in sec- 
tion 502 of the Congressional Budget Act of 1974 
(2 U.S.C. 661a)) of guarantees under this section 
$1,000,000 for each of fiscal years 2009 through 
2013. 

“(3) AGGREGATE OUTSTANDING LIMITATION.— 
The total amount of outstanding obligations 
guaranteed on a cumulative basis by the Sec- 
retary pursuant to this section shall not at any 
time exceed $1,000,000,000 or such higher amount 
as may be authorized to be appropriated for this 
section for any fiscal year. 

“(4) FISCAL YEAR LIMITATIONS ON INDIAN 
TRIBES.— 

“(A) IN GENERAL.—The Secretary shall mon- 
itor the use of guarantees under this section by 
Indian tribes. 

“(B) MODIFICATIONS.—If the Secretary deter- 
mines that 50 percent of the aggregate guar- 
antee authority under paragraph (3) has been 
committed, the Secretary may— 

“(i) impose limitations on the amount of guar- 
antees pursuant to this section that any single 
Indian tribe may receive in any fiscal year of 
$25,000,000; or 

“(ii) request the enactment of legislation in- 
creasing the aggregate outstanding limitation on 
guarantees under this section. 
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“(i) REPORT.—Not later than 4 years after the 
date of enactment of this section, the Secretary 
shall submit to Congress a report describing the 
use of the authority under this section by In- 
dian tribes and tribally designated housing enti- 
ties, including— 

“(1) an identification of the extent of the use 
and the types of projects and activities financed 
using that authority; and 

“(2) an analysis of the effectiveness of the use 
in carrying out the purposes of this section. 

“(j) TERMINATION.—The authority of the Sec- 
retary under this section to make new guaran- 
tees for notes and obligations shall terminate on 
October 1, 2013.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1(b) of the Native American 
Housing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4101 note) is amended by in- 
serting after the item relating to section 605 the 
following: 

“Sec. 606. Demonstration program for guaran- 
teed loans to finance tribal com- 
munity and economic development 
activities.’’. 

TITLE VII—FUNDING 

SEC. 701. AUTHORIZATION OF APPROPRIATIONS. 

(a) BLOCK GRANTS AND GRANT REQUIRE- 
MENTS.—Section 108 of the Native American 
Housing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4117) is amended in the first 
sentence by striking “1998 through 2007” and 
inserting ‘‘2009 through 2013”. 

(b) FEDERAL GUARANTEES FOR FINANCING FOR 
TRIBAL HOUSING ACTIVITIES.—Section 605 of the 
Native American Housing Assistance and Self- 
Determination Act of 1996 (25 U.S.C. 4195) is 
amended in subsections (a) and (b) by striking 
“1997 through 2007” each place it appears and 
inserting ‘‘2009 through 2013”. 

(c) TRAINING AND TECHNICAL ASSISTANCE.— 
Section 703 of the Native American Housing As- 
sistance and Self-Determination Act of 1996 (25 


U.S.C. 4212) is amended by striking ‘‘1997 
through 2007’’ and inserting ‘‘2009 through 
2013”. 


TITLE VIII—MISCELLANEOUS 
SEC. 801. LIMITATION ON USE FOR CHEROKEE 
NATION. 

No funds authorized under this Act, or the 
amendments made by this Act, or appropriated 
pursuant to an authorization under this Act or 
such amendments, shall be expended for the 
benefit of the Cherokee Nation; provided, that 
this limitation shall not be effective if the Tem- 
porary Order and Temporary Injunction issued 
on May 14, 2007, by the District Court of the 
Cherokee Nation remains in effect during the 
pendency of litigation or there is a settlement 
agreement which effects the end of litigation 
among the adverse parties. 

SEC. 802. LIMITATION ON USE OF FUNDS. 

No amounts made available pursuant to any 
authorization of appropriations under this Act, 
or under the amendments made by this Act, may 
be used to employ workers described in section 
274A(h)(3)) of the Immigration and Nationality 
Act (8 U.S.C. 1324a(h)(3)). 

SEC. 803. GAO STUDY OF EFFECTIVENESS OF 
NAHASDA FOR TRIBES OF DIF- 
FERENT SIZES. 

(a) IN GENERAL.—The Comptroller General of 
the United States shall conduct a study of the 
effectiveness of the Native American Housing 
Assistance and Self-Determination Act of 1996 in 
achieving its purposes of meeting the needs for 
affordable housing for low-income Indian fami- 
lies, as compared to the programs for housing 
and community development assistance for In- 
dian tribes and families and Indian housing au- 
thorities that were terminated under title V of 
such Act and the amendments made by such 
title. The study shall compare such effectiveness 
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with respect to Indian tribes of various sizes and 
types, and specifically with respect to smaller 
tribes for which grants of lesser or minimum 
amounts have been made under title I of such 
Act. 

(b) REPORT.—Not later than the expiration of 
the 12-month period beginning on the date of 
the enactment of this Act, the Comptroller Gen- 
eral shall submit a report to the Committee on 
Financial Services of the House of Representa- 
tives and the Committee on Banking, Housing, 
and Urban Affairs of the Senate regarding the 
results and conclusions of the study conducted 
pursuant to subsection (a). Such report shall in- 
clude recommendations regarding any changes 
appropriate to the Native American Housing As- 
sistance and Self-Determination Act of 1996 to 
help ensure that the purposes of such Act are 
achieved by all Indian tribes, regardless of size 
or type. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
New York (Mrs. MCCARTHY) and the 
gentlewoman from West Virginia (Mrs. 
CAPITO) each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from New York. 

GENERAL LEAVE 

Mrs. McCARTHY of New York. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on this legislation and 
to insert extraneous material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 

Mrs. McCARTHY of New York. Mr. 
Speaker, I yield myself as much time 
as I may consume. 

This legislation creates a new hous- 
ing program that will allow tribes to 
use funding in innovative ways. It di- 
rects the Secretary of HUD to seek out 
an organization with expertise in col- 
lection of housing data in identifying 
the housing needs in tribal areas. This 
bill gives more freedom to tribes to de- 
termine how housing moneys may be 
used while maintaining appropriate 
levels of oversight from HUD. 

I want to thank Mr. KILDEE, Mr. 
WATT and their staffs in their efforts 
for crafting this legislation. 

Mr. Speaker, I would like to yield to 
the gentleman from Michigan (Mr. KIL- 
DEE) aS much time as he may consume. 

Mr. KILDEE. I thank the gentlelady 
for yielding. 

Mr. Speaker, I rise in strong support 
of H.R. 2786 as amended by the Senate, 
a bill to reauthorize the Native Amer- 
ican Housing Assistance and Self-De- 
termination Act called ‘‘NAHASDA.” 
I’m happy to be the chief sponsor of 
this very important legislation. 

NAHASDA, enacted in 1996, was the 
first piece of comprehensive housing 
legislation directed solely to Native 
American and Alaska Native people. It 
has become the basic program aiding 
Native Americans in tribal areas with 
affordable housing development includ- 
ing home ownership, rehabilitation, in- 
frastructure development and other af- 
fordable housing assistance. The suc- 
cess of NAHASDA is clear. 
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Since its enactment, thousands of 
housing units have been constructed or 
are in development. Despite this 
record, however, there is still a sub- 
stantial unmet need for housing units, 
a need that continues to grow for one 
of the fastest growing population 
groups in the country. 

More than 90,000 Indian families are 
homeless. Nearly 12 percent of families 
living on Indian reservations lack 
plumbing, and 14 percent lack elec- 
tricity. Twelve percent of these fami- 
lies live without safe and reliable 
water supply. 

This bill, which is based largely upon 
the recommendations made by the Na- 
tive American Indian Housing Council, 
has bipartisan support. I want to thank 
my colleagues, Chairman BARNEY 
FRANK, Congresswoman MAXINE WA- 
TERS and Congressman MEL WATT, as 
well as my Republican colleagues for 
their support on this legislation. I also 
want to thank Senator DORGAN, Sen- 
ator MURKOWSKI, Senator DODD, and 
Senator SHELBY for all their hard work 
on this legislation. 

Its primary objective is to improve 
housing conditions in Indian country. 
Building upon the basic framework of 
NAHASDA, the bill will give tribes 
greater flexibility in meeting the hous- 
ing needs of their tribal citizens. To 
that end, the bill creates a self-deter- 
mination program which authorizes 
tribes to set aside a portion of their an- 
nual NAHASDA grant funding to better 
address their construction, acquisition, 
rehabilitation and infrastructure 
needs. 

A year before the next NAHASDA au- 
thorization, in 2013, HUD would report 
to Congress the result of this new pro- 
gram. Among other revisions, this bill 
will make certain that tribes can com- 
pete for HOME Investment Partner- 
ships Act funds, removes competitive 
procurement rules and procedures for 
purchases and goods under $5,000, 
makes Federal supply sources through 
the GSA more accessible to tribes, rec- 
ognizes tribal preference laws in hiring 
and contracting, allows tribes to carry 
over NAHASDA funds to a subsequent 
grant year, and permits tribes to estab- 
lish a reserve account of the tribe’s an- 
nual NAHASDA grant. 

Mr. Speaker, this reauthorization bill 
will build upon the success of 
NAHASDA by providing more housing 
development on our Nation’s Indian 
reservations. 

I would like to thank the staff, the 
Republican and Democratic staff mem- 
bers who have worked so hard on this; 
in the House, Kimberly Teehee, Dom 
McCoy, Cassandra Duhaney, Hilary 
West, Jeff Riley, Cindy Chetti, Tallman 
Johnson, Aaron Sporck and Jonathan 
Harwitz; over in the Senate, Allison 
Binney, Heidi Frechette, Jenn Fogel- 
Bublick, Mark Calabria, David Mullon 
and Jim Hall. 

I urge my colleagues to support this 
bill. 
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Mrs. CAPITO. Mr. Speaker, I rise in 
support of H.R. 2786 which would reau- 
thorize the Native American Housing 
Assistance and _  Self-Determination 
Act, NAHASDA. 

This bill reflects a bipartisan effort 
led by Chairman FRANK and Represent- 
ative WATERS. I would also like to 
thank Representative KILDEE and Rep- 
resentative STEVE PEARCE in their ef- 
forts to reauthorize NAHASDA which 
is administered by the Department of 
Housing and Urban Development. I’m 
confident that the legislation being 
considered today will go a long way to 
address the housing needs in Indian 
country. 

This legislation being considered 
under suspension today is similar to 
H.R. 2786 which passed the House on 
September 6 by a vote of 333 to 75. The 
major differences from the House bill 
passed include new compromise lan- 
guage on the Cherokee Freedman issue, 
removal of the reauthorization of the 
Native Hawaiian Housing program, and 
inclusion of the House-passed immigra- 
tion language and House-passed GAO 
study. 

Native Americans in this country are 
facing serious housing problems. Last 
year the Financial Services Committee 
held several hearings to investigate 
these problems, which are the result of 
widespread poverty, high unemploy- 
ment, homelessness and lack of afford- 
able housing on Native American land. 
The reauthorization of NAHASDA is an 
important step in addressing many of 
these issues. 

Currently there are 562 federally rec- 
ognized tribes in the United States rep- 
resenting approximately 2.5 million 
Native Americans. Of that 2.5 million, 
about 750,000 Native Americans live on 
reservations or in other tribal areas. 
According to Census data, the poverty 
rate for Native Americans is approxi- 
mately 26 percent. Twenty-six percent 
is more than twice the average for all 
Americans. While 5.8 percent of the 
general population of the United States 
is unemployed, the current unemploy- 
ment rate of the reservation workforce 
is 18.6 percent. In tribal areas, 14.7 per- 
cent of homes are overcrowded, com- 
pared to just 5.7 percent of homes in 
the general U.S. population. On Native 
American lands, 11.7 percent of resi- 
dents lack complete plumbing facili- 
ties, and 6.9 percent lack, get this, tele- 
phone service. This, coupled with the 
price of a new home and the lack of ex- 
isting housing, has created a dire situa- 
tion on reservations in terms of avail- 
ability and quality of housing units. 

The legislation before us today would 
provide greater autonomy to Native 
Americans in using NAHASDA grant 
funds and would provide tribes more re- 
sources and flexibility to meet their af- 
fordable housing needs. This is good 
legislation that would help improve 
living conditions for Native Americans 
in this country. 
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I urge its passage. 

I reserve the balance of my time. 

Mrs. McCARTHY of New York. Mr. 
Speaker, I yield 3 minutes to my col- 
league from Oklahoma (Mr. BOREN). 

Mr. BOREN. Mr. Speaker, I rise 
today in support of the Native Amer- 
ican Housing and Self-Determination 
Act. 

I would like to thank the gentlelady 
for yielding time to me on this impor- 
tant issue and give special thanks to 
Chairman FRANK, Representative KIL- 
DEE and Representative WATT in the 
Financial Services Committee for their 
hard work and dedication on this legis- 
lation. 

Native American housing is an issue 
that is very important to me. It’s very 
important to the State of Oklahoma. 
My congressional district is home to 17 
of the 39 federally recognized tribes in 
Oklahoma and over 200,000 Native 
Americans. 

In many places across Oklahoma, as 
well as the United States, the lack of 
quality affordable housing has reached 
crisis proportions in Native American 
communities. 

Mr. Speaker, poor housing conditions 
are clear signs of poverty and economic 
distress. In fact, the poverty rate for 
Native Americans is nearly three times 
that of other Americans, which con- 
tributes to Native people living in 
some of the worst housing conditions 
in our Nation. These substandard hous- 
ing conditions are worsened by over- 
crowding that is three times more 
prevalent throughout tribal areas. 

The legislation currently before the 
House has significant provisions to as- 
sist in the restoration of older develop- 
ments and the construction of new 
housing for the benefit of low-income 
Native Americans. It’s my hope with 
these Federal dollars that we can begin 
to lift up and improve the housing 
problems on our tribal lands. I am also 
pleased that this legislation will give 
tribes the sovereign authority to make 
many of their own business decisions 
with this funding. 

In closing, Mr. Speaker, I would also 
like to thank, again, my good friends, 
Congressmen MEL WATT, KILDEE and 
FRANK and all other parties who have 
worked closely with the issue regard- 
ing Freedmen membership and the 
Cherokee Nation. We can all agree that 
this has been a very contentious issue 
at times. However it has always been 
my belief that we in Congress should 
let the courts finish their work on this 
matter before interfering. 
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I am pleased that all involved could 
come together in this effort and move 
this important legislation forward in a 
bipartisan manner. 

Mrs. CAPITO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Mexico (Mr. 
PEARCE). 
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Mr. PEARCE. Mr. Speaker, I thank 
the gentlewoman for yielding. 

After a year of negotiations with the 
Senate, I am pleased to rise in support 
of H.R. 2786, the Native American 
Housing Assistance and Self-Deter- 
mination Reauthorization Act. I am 
pleased to be an original cosponsor of 
this bill, and appreciate the hard work 
of Representative KILDEE, Chairman 
FRANK, Chairwoman WATERS, our col- 
league on the Financial Services Com- 
mittee, Mr. WATT, and Senators SHEL- 
BY, MURKOWSKI and DORGAN for their 
diligence and efforts in the other 
Chamber. 

Over the last year, we have worked 
hard to come together and maintain 
Native American self-determination. I 
am pleased to have before us a piece of 
legislation that provides immediate so- 
lutions to Native American housing 
needs and includes important reforms 
to improve the authorization under 
NAHASDA. 

I firmly believe the tribes are best 
equipped to understand the needs of 
their communities. They know where 
the worst housing and infrastructure 
and economic disparities lie. Over the 
past 12 years, NAHASDA has made 
tribal housing programs more flexible 
and given tribes the ability to rely far 
less on the Federal Government. My 
constituents who live on reservations 
and in pueblos tell me that this flexi- 
bility is working. H.R. 2786 will give 
tribes even more flexibility and auton- 
omy to carry on their housing pro- 
grams. 

The legislation before us improves 
NAHASDA by streamlining oversight 
and allowing tribes to exercise greater 
discretion over a portion of their grant 
moneys for affordable housing activi- 
ties. 

Additionally, while this bill contains 
the practice of giving tribes more flexi- 
bility to develop housing and manage 
their housing programs, we need to 
continue to look ahead to address crit- 
ical infrastructure and economic devel- 
opment needs. 

I am pleased that this bill preserves 
my demonstration program which was 
included in the House-passed version 
last September. My program will make 
NAHASDA dollars go even farther. The 
demonstration program gives the 
tribes the same opportunities for eco- 
nomic development that States, cities 
and other units of local government 
across the United States already enjoy. 

Currently, communities that receive 
direct funding from the Community 
Development Block Grant Program, 
the CDBG program, may borrow or 
issue bonded debt for up to five times 
their annual CDBG allocations. This is 
the section 108 loan guarantee pro- 
gram, and it encourages economic de- 
velopment, housing rehabilitation, 
public facilities and large-scale phys- 
ical development projects. 

Title VI of NAHASDA is similar to 
the section 108 statute and allows 
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tribes to borrow or issue bonded debt 
up to five times their annual 
NAHASDA allocation for housing pur- 
poses. Unfortunately, the title VI pro- 
gram has been underutilized in part be- 
cause the eligible projects are limited 
to low-income activities that do not 
generate sufficient income to pay back 
these loans. The demonstration pro- 
gram in H.R. 2786 fixes this by simply 
mirroring title VI activities to those 
activities allowed under the section 108 
statute. 

My economic and infrastructure de- 
velopment program also ensures that 
those who truly need economic support 
will get it first. I have done this by re- 
quiring applicants to show that 70 per- 
cent of the benefit of the proposed 
project will go to low income Indian 
families on Indian reservations and 
other tribal areas. 

Our rural and severely impoverished 
areas greatly benefit from the loan 
guarantee program. These rural areas 
often lack basic infrastructure, and 
many times the only catalyst to en- 
courage private companies to invest in 
poorer communities comes only after a 
poor rural area has received one of 
these CDBG loans. 

Harmonizing CDBG activities with 
title VI under NAHASDA will have a 
lasting impression on tribal economic 
development. Better yet, it will help 
employ and educate the lowest income 
individuals in the Indian community. 

NAHASDA isn’t about big govern- 
ment offering handouts to Indian Coun- 
try. It is about handing up in order to 
maintain that special relationship the 
Federal Government shares with the 
tribes. It is about making sure Indian 
Country has the tools they need for a 
brighter future. It is about creating 
jobs and opportunities for Indian Coun- 
try, and it is about ensuring and pre- 
serving the Native American way of 
life. 

The NAHASDA reauthorization is 
critical to addressing Native American 
housing needs. Tribes need additional 
flexibility and autonomy to use Indian 
Housing Block Grant dollars efficiently 
and in a manner that makes the most 
sense for tribal members’ specific hous- 
ing projects. 

Mr. Speaker, as you can see, the re- 
authorization of this program is crit- 
ical to addressing Native American 
housing needs in New Mexico and 
across the United States. I would urge 
all of my colleagues to adopt and sup- 
port this bill. 

Mrs. CAPITO. Mr. Speaker, I have no 
further speakers, and I yield back the 
balance of my time. 

Mrs. McCARTHY of New York. Mr. 
Speaker, I want to say to Mr. KILDEE a 
great thank you. He has been certainly 
a fighter for our American Indians on 
the Education Committee, and I thank 
him for bringing forth this legislation. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 


The SPEAKER pro tempore (Mr. 
SNYDER). The question is on the motion 
offered by the gentlewoman from New 
York (Mrs. MCCARTHY) that the House 
suspend the rules and concur in the 
Senate amendment to the bill, H.R. 
2786. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
amendment was concurred in. 

A motion to reconsider was laid on 
the table. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

H.R. 928, de novo; 

H.R. 7081, by the yeas and nays; 

H.R. 6707, by the yeas and nays. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


a 


INSPECTOR GENERAL REFORM 
ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and concurring in 
the Senate amendment to the bill, H.R. 
928. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
TOWNS) that the House suspend the 
rules and concur in the Senate amend- 
ment to the bill, H.R. 928. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

RECORDED VOTE 

Mr. BOREN. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 414, noes 0, 
not voting 19, as follows: 


[Roll No. 661] 
AYES—414 

Abercrombie Bean Boswell 
Ackerman Becerra Boucher 
Aderholt Berkley Boustany 
Akin Berman Boyd (FL) 
Alexander Berry Boyda (KS) 
Allen Biggert Brady (PA) 
Altmire Bilbray Brady (TX) 
Andrews Bilirakis Braley (IA) 
Arcuri Bishop (GA) Broun (GA) 
Baca Bishop (NY) Brown (SC) 
Bachmann Bishop (UT) Brown, Corrine 
Bachus Blackburn Brown-Waite, 
Baird Blumenauer Ginny 
Baldwin Boehner Buchanan 
Barrett (SC) Bonner Burgess 
Barrow Bono Mack Burton (IN) 
Bartlett (MD) Boozman Butterfield 
Barton (TX) Boren Buyer 
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Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 


Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 


Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 

Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 

Farr 

Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 

Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 


Diaz-Balart, M. 


September 27, 2008 


Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 


McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Petri 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 
F; 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
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Schiff Souder Velazquez 
Schmidt Space Visclosky 
Schwartz Speier Walberg 
Scott (GA) Spratt Walden (OR) 
Scott (VA) Stark Walz (MN) 
Sensenbrenner Stearns Wamp 
Serrano Stupak Wasserman 
Sessions Sullivan Schultz 
Sestak Sutton Waters 
Shadegg Tancredo Watson 
Shays Tanner Wat: 
Shea-Porter Tauscher Waxman 
Sherman Taylor Welch (VT) 
Shimkus Terry Weldon (FL) 
Shuler Thompson (CA) Westmoreland 
Shuster Thompson (MS) Whitfield (KY) 
Simpson Thornberry Wilson (NM) 
Sires Tiahrt Wilson (OH) 
Skelton Tiberi Wilson (SC) 
Slaughter Towns Wittman (VA) 
Smith (NE) Tsongas Wol: 
Smith (NJ) Turner Woolsey 
Smith (TX) Udall (CO) Wu 
Smith (WA) Udall (NM) Yarmuth 
Snyder Upton Young (AK) 
Solis Van Hollen Young (FL) 
NOT VOTING—19 
Blunt Kaptur Tierney 
Cubin Lynch Walsh (NY) 
Doolittle Murphy, Tim Weiner 
Emanuel Peterson (PA) Weller 
Frank (MA) Pickering Wexler 
Hastings (WA) Pryce (OH) 
Jefferson Rangel 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Two minutes remain in the 
vote. 
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Ms. FALLIN changed her vote from 
“no” to “aye.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
Senate amendment was concurred in. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


UNITED STATES-INDIA NUCLEAR 
COOPERATION APPROVAL AND 
NONPROLIFERATION ENHANCE- 
MENT ACT 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 7081, on which the yeas and 
nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and pass the bill, H.R. 7081. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 298, nays 
117, answered ‘‘present’’ 1, not voting 
17, as follows: 


[Roll No. 662] 


YEAS—298 
Ackerman Bachus Bilbray 
Akin Barrett (SC) Bilirakis 
Alexander Barrow Bishop (GA) 
Allen Bartlett (MD) Bishop (NY) 
Altmire Barton (TX) Bishop (UT) 
Andrews Bean Blackburn 
Arcuri Berkley Blunt 
Baca Berman Boehner 
Bachmann Biggert Bonner 


Bono Mack 
Boozman 
Boren 
Boucher 
Boustany 
Boyd (FL) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burton (IN) 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capuano 
Cardoza 
Carnahan 
Carney 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clay 
Coble 
Cohen 
Cole (OK) 
Conaway 
Cooper 
Costa 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Davis (AL) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
Delahunt 
Dent 
Diaz-Balart, L. 
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Dicks 
Donnelly 
Doyle 

Drake 
Dreier 
Duncan 
Edwards (TX) 
Ehlers 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fossella 
Foxx 
Frank (MA) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 


Green, Al 
Green, Gene 
Gutierrez 
Hall (TX) 
Hastings (FL) 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hobson 
Hodes 
Hoekstra 
Holden 
Honda 
Hoyer 
Hulshof 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jordan 
Kanjorski 
Keller 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Larson (CT) 
Latham 
LaTourette 
Latta 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Matheson 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mollohan 
Moore (KS) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Musgrave 


Myrick 
Neal (MA) 
Neugebauer 
Nunes 
Ortiz 
Pallone 
Pearce 
Pence 
Peterson (MN) 
Petri 
Platts 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schmidt 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Sherman 
Shimkus 
Shuster 
Simpson 
Sires 
Smith (NE) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Stearns 
Sullivan 
Sutton 
Tancredo 
Tanner 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Towns 
Turner 
Udall (CO) 
Upton 
Van Hollen 
Walberg 
Walden (OR) 
Wamp 
Wasserman 
Schultz 
Waters 
Watt 
Weldon (FL) 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Young (AK) 
Young (FL) 
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NAYS—117 

Abercrombie Hinojosa Poe 
Baird Hirono Pomeroy 
Baldwin Holt Richardson 
Becerra Hooley Rothman 
Berry Hunter Roybal-Allard 
Blumenauer Johnson (GA) Sanchez, Linda 
Boswell Jones (NC) T. 
Poya oe aaa Sanchez, Loretta 

rady (PA) ennedy ; 
Braley (IA) Kildee an 
Burgess Kilpatrick Serrano 
Butterfield Kucinich 
Capps Langevin Sestak 
Carson Larsen (WA) Shea-Porter 
Clarke Lee Shuler 
Cleaver Lewis (GA) Skelton 
Clyburn Loebsack Slaughter 
Conyers Markey Smith (NJ) 
Costello Marshall Solis 
Courtney Matsui Space 
Cummings McCollum (MN) Speier 
Davis (CA) McDermott Spratt 
DeFazio McGovern Stark 
DeGette McNerney Stupak 
DeLauro McNulty Tauscher 
Bei Miller, G Tanor 

ogge iller, George 
Edwards (MD) Mitchell POE ie 
Ellison Moore (WI) Tsongas 
Everett Nadler 
Farr Napolitano Udal 1 (NM) 
Fattah Oberstar Velazquez 
Filner Obey Visclosky 
Fortenberry Olver Walz (MN) 
Grijalva Pascrell Watson 
Hall (NY) Pastor Waxman 
Hare Paul Welch (VT) 
Harman Payne Woolsey 
Hayes Perlmutter Wu 
Hinchey Pitts Yarmuth 

ANSWERED ‘“‘PRESENT’’—1 
Foster 
NOT VOTING—17 

Aderholt Kaptur Tierney 
Buyer Lynch Walsh (NY) 
Cubin Murphy, Tim Weiner 
Doolittle Peterson (PA) Weller 
Franks (AZ) Pickering Wexler 
Jefferson Pryce (OH) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Two minutes remain on the 
vote. 


1644 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


TAKING RESPONSIBLE ACTION 
FOR COMMUNITY SAFETY ACT 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 6707, as amended, on which 
the yeas and nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
OBERSTAR) that the House suspend the 
rules and pass the bill, H.R. 6707, as 
amended. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 248, nays 
175, not voting 15, as follows: 
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Abercrombie 
Ackerman 
Allen 
Andrews 


Ar 


curi 


Baca 
Bachmann 
Baird 
Baldwin 
Barrow 


Be 
Be 
Be: 
Be: 
Be: 


an 
cerra 
rkley 
rman 
Try 


Biggert 
Bilbray 
Bishop (GA) 
Bishop (NY) 
Blumenauer 


Bo 
Bo 
Bo 


swell 
ucher 
yd (FL) 


Brady (PA) 
Braley (IA) 
Brown-Waite, 
Ginny 
Butterfield 


Cai 
Ca: 
Ca; 
Ca: 
Ca: 
Ca: 
Cai 
Cai 
Ca 
Cai 
Ca: 


mpbell (CA) 
pito 
pps 
puano 
rdoza 
rnahan 
rney 
rson 
stle 
stor 
Zayoux 


Childers 
Clarke 
Clay 
Cleaver 


Co. 
Co. 
Co 
Co 
Co 


hen 
nyers 
oper 
sta 
urtney 


Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Tom 


De 
De 
De 
De 


Fazio 
Gette 
lahunt 
Lauro 


Dicks 

Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 


El 
El 


ison 
sworth 


Emerson 
Engel 


Es 


noo 


Etheridge 
Farr 
Fattah 


Fe 
Fi 
Fo. 
Fo. 
Fo 


rguson 
ner 
rbes 
rtenberry 
ster 


Frank (MA) 


Gi: 
Gi 


A 


fords 
chrest 


erholt 


Akin 
Alexander 
Altmire 
Bachus 
Barrett (SC) 
Bartlett (MD) 


[Roll No. 663] 


YEAS—243 


Gillibrand 
Gohmert 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Jones (NC) 
Kagen 
Kanjorski 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Knollenberg 
Kucinich 
LaHood 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lungren, Daniel 
E. 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Markey 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McIntyre 
McNerney 
McNulty 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 


NAYS—175 


Barton (TX) 
Bilirakis 
Bishop (UT) 
Blackburn 
Boehner 
Bonner 
Bono Mack 
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Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Pomeroy 
Porter 
Price (NC) 
Ramstad 
Rangel 
Regula 
Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 
AA 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shimkus 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watt 
Waxman 
Welch (VT) 
Wilson (NM) 
Wilson (OH) 
Wolf 
Woolsey 
Wu 
Yarmuth 


Boozman 
Boren 
Boustany 
Boyda (KS) 
Brady (TX) 
Broun (GA) 
Brown (SC) 


Brown, Corrine Heller Pitts 
Buchanan Hensarling Platts 
Burgess Herger Poe 

Burton (IN) Hobson Price (GA) 
Buyer Hoekstra Putnam 
Calvert Hunter Radanovich 
Camp (MI) Inglis (SC) Rahall 
Cannon Issa Rehberg 
Cantor Johnson (IL) Reichert 
Carter Johnson, E. B. Renzi 
Chabot Johnson, Sam Reynolds 
Chandler Jordan Rogers (KY) 
Clyburn Keller Rogers (MI) 
Coble King (IA) 

Cole (OK) King (NY) PE cia 
Conaway Kingston Royce 
Costello Kirk Ryan (WI) 
Crenshaw Kline (MN) Sali 
Culberson Kuhl (NY) Schakowsky 
Davis (KY) Lamborn Schmidt 
Davis, David Latham 

Davis, Lincoln LaTourette Sensenbrenner 
Deal (GA) Latta Sessions 
Dent Lewis (CA) Shadegg 
Diaz-Balart, L. Lewis (KY) Shays 
Diaz-Balart, M. Linder Shuler 
Drake Lucas Shuster 
Dreier Mack Simpson 
Duncan Marchant Smith (NE) 
Ehlers Marshall Smith (TX) 
Emanuel Matheson Smith (WA) 
English (PA) McCarthy (CA) Souder 
Everett McCaul (TX) Stearns 
Fallin McHenry Stupak 
Feeney McKeon Sullivan 
Flake McMorris Terry 
Fossella Rodgers Thornberry 
Foxx Meek (FL) Tiahrt 
Franks (AZ) Miller (FL) Tiberi 
Frelinghuysen Miller (MI) Turner 
Gallegly Miller, Gary Upton 
Garrett (NJ) Mollohan Walberg 
Gerlach Moran (KS) Walden (OR) 
Gingrey Musgrave Wamp 
Goode Myrick Watson 
Goodlatte Neugebauer Weldon (FL) 
Granger Nunes Westmoreland 
Graves Paul Whitfield (KY) 
Gutierrez Pearce Wilson (SC) 
Hall (TX) Pence Wittman (VA) 
Hastings (WA) Peterson (MN) Young (AK) 
Hayes Petri Young (FL) 


NOT VOTING—15 


Blunt Lynch Tierney 
Cubin Murphy, Tim Walsh (NY) 
Doolittle Peterson (PA) Weiner 
Jefferson Pickering Weller 
Kaptur Pryce (OH) Wexler 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 


ing on the vote. 


Messrs. 


KIRK, 
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“yea” to “nay.” 


So (two-thirds not being in the af- 


COSTELLO, 
CHANDLER changed their vote from 


firmative) the motion was rejected. 


The result of the vote was announced 


as above recorded. 


and 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken tomorrow. 


September 27, 2008 


SMALL BUSINESS FINANCING 
IMPROVEMENTS ACT OF 2008 


Ms. VELÁZQUEZ. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 7175) to amend the Small 
Business Act to improve the section 
7a) lending program, and for other 
purposes. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 7175 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Small Business Financing Improve- 
ments Act of 2008”. 

(b) TABLE OF CONTENTS.— 

Sec. 1. Short title; table of contents. 
TITLE I—7(A) LOAN PROGRAM 


Sec. 101. Loan pooling. 
Sec. 102. Alternative size standard. 


TITLE II—504 CDC PROGRAM 


201. Definitions. 

202. Eligibility of development compa- 
nies to be designated as cer- 
tified development companies. 

Definition of rural areas. 

Businesses in low-income areas. 

Combinations of certain goals. 

Refinancing. 

Additional equity injections. 

Loan liquidations. 

209. Closing costs. 

210. Uniform leasing policy. 

TITLE III—SMALL BUSINESS 

INVESTMENT COMPANY PROGRAM 


Sec. 301. Simplified maximum leverage lim- 
its. 
Sec. 302. Simplified aggregate 
limitations. 
TITLE I—7(A) LOAN PROGRAM 
SEC. 101. LOAN POOLING. 

Section 5(g)(1) of the Small Business Act 
(15 U.S.C. 634(g)(1)) is amended— 

(1) by inserting ‘‘(A)’’ before ‘‘The Admin- 
istration’’; 

(2) by striking the colon and all that fol- 
lows and inserting a period; and 

(8) by adding at the end the following: 

“(B) A trust certificate issued under sub- 
paragraph (A) shall be based on, and backed 
by, a trust or pool approved by the Adminis- 
trator and composed solely of the guaranteed 
portion of such loans. 

““(C) The interest rate on a trust certificate 
issued under subparagraph (A) shall be ei- 
ther— 

‘“(i) the lowest interest rate on any indi- 
vidual loan in the pool; or 

“(ii) the weighted average interest rate of 
all loans in the pool, subject to such limited 
variations in loan characteristics as the Ad- 
ministrator determines appropriate to en- 
hance marketability of the pool certifi- 
cates.’’. 

SEC. 102. ALTERNATIVE SIZE STANDARD. 

Section 3(a) of the Small Business Act (15 
U.S.C. 682(a)) is amended by adding at the 
end the following: 

‘(5) OPTIONAL SIZE STANDARD.— 

“(A) IN GENERAL.—The Administrator shall 
establish an optional size standard for busi- 
ness loan applicants under section 7(a) and 
development company loan applicants under 
title V of the Small Business Investment Act 
of 1958, which uses maximum tangible net 
worth and average net income as an alter- 
native to the use of industry standards. 


Sec. 
Sec. 


203. 
204. 
205. 
206. 
207. 
208. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


investment 
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“(B) INTERIM RULE.—Until the date on 
which the optional size standards established 
under subparagraph (A) are in effect, the al- 
ternative size standard in section 121.301(b) 
of title 13, Code of Federal Regulations, or 
any successor thereto, may be used by busi- 
ness loan applicants under section 7(a) and 
development company loan applicants under 
title V of the Small Business Investment Act 
of 1958.’’. 

TITLE II—504 CDC PROGRAM 
SEC. 201. DEFINITIONS. 

Section 103(6) of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 662(6)) is amended 
to read as follows: 

“(6) the term ‘development company’ 
means an entity incorporated under State 
law with the authority to promote and assist 
the growth and development of small-busi- 
ness concerns in the areas in which it is au- 
thorized to operate by the Administration, 
and the term ‘certified development com- 
pany’ means a development company which 
the Administration has determined meets 
the criteria of section 506;”’. 

SEC. 202. ELIGIBILITY OF DEVELOPMENT COMPA- 
NIES TO BE DESIGNATED AS CER- 
TIFIED DEVELOPMENT COMPANIES. 

Section 506 of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 697c) is amended 
to read as follows: 

“SEC. 506. CERTIFIED DEVELOPMENT COMPA- 
NIES. 

“(a) AUTHORITY TO ISSUE DEBENTURES.—A 
development company may issue debentures 
pursuant to this Act if the Administration 
certifies that the company meets the fol- 
lowing criteria: 

“(1) SIZE.—The development company is 
required to be a small concern with fewer 
than 500 employees and not under the con- 
trol of any entity which does not meet the 
Administration’s size standards as a small 
business, except that any development com- 
pany which was certified by the Administra- 
tion prior to December 31, 2005 may continue 
to issue debentures. 

‘“(2) PURPOSE.—The primary purpose of the 
development company is to benefit the com- 
munity by fostering economic development 
to create and preserve jobs and stimulate 
private investment. 

(3) PRIMARY FUNCTION.—The primary 
function of the development company is to 
accomplish its purpose by providing long 
term financing to small businesses by the 
utilization of the Certified Development 
Company Economic Development Loan Pro- 
gram. It may also provide or support such 
other local economic development activities 
to assist the community. 

“*(4) NON-PROFIT STATUS.—The development 
company is a non-profit corporation, except 
that a development company certified by the 
Administration prior to January 1, 1987, may 
retain its status as a for-profit corporation. 

(5) GOOD STANDING.—The development 
company is in good standing in its State of 
incorporation and in any other State in 
which it conducts business, and is in compli- 
ance with all laws, including taxation re- 
quirements, in its State of incorporation and 
in any other State in which it conducts busi- 
ness. 

““(6) MEMBERSHIP.—The development com- 
pany should have at least 25 members (or 
stockholders if the corporation is a for-profit 
entity), none of whom may own or control 
more than 20 percent of the company’s vot- 
ing membership, consisting of representation 
from each of the following groups (none of 
which are in a position to control the devel- 
opment company): — 

“(A) Government organizations that are 
responsible for economic development. 
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‘(B) Financial institutions that provide 
commercial long term fixed asset financing. 

“(C) Community organizations that are 
dedicated to economic development. 

“(D) Businesses. 

“(7) BOARD OF DIRECTORS.—The develop- 
ment company has a board of directors 
that— 

“(A) is elected from the membership by the 
members; 

‘(B) should represent at least 3 of the 4 
groups enumerated in subsection (a)(6) with 
no group is in a position to control the com- 
pany; and 

“(C) meets on a regular basis to make pol- 
icy decisions for such company. 

‘(8) PROFESSIONAL MANAGEMENT AND 
STAFF.—The development company has full- 
time professional management, including a 
chief executive officer to manage daily oper- 
ations, and a full-time professional staff 
qualified to market the Certified Develop- 
ment Company Economic Development Loan 
Program and handle all aspects of loan ap- 
proval and servicing, including liquidation, 
if appropriate. The development company is 
required to be independently managed and 
operated to pursue its economic development 
mission and to employ its chief executive of- 
ficer directly, with the following exceptions: 

“(A) A development company may be an 
affiliate of another local non-profit service 
corporation (specifically excluding another 
development company) whose mission is to 
support economic development in the area in 
which the development company operates. In 
such a case: 

“(i) The development company may satisfy 
the requirement for full-time professional 
staff by contracting with a local non-profit 
service corporation (or one of its non-profit 
affiliates), or a governmental or quasi-gov- 
ernmental agency, to provide the required 
staffing. 

“(ii) The development company and the 
local non-profit service corporation may 
have partially common boards of directors. 

‘(B) A development company in a rural 
area (as defined in section 501(f)) shall be 
deemed to have satisfied the requirements of 
a full-time professional staff and profes- 
sional management ability if it contracts 
with another certified development company 
which has such staff and management ability 
and which is located in the same general 
area to provide such services. 

“(C) A development company that has been 
certified by the Administration as of Decem- 
ber 31, 2005, and that has contracted with a 
for-profit company to provide services as of 
such date may continue to do so. 

‘(b) AREA OF OPERATIONS.—The Adminis- 
tration shall specify the area in which an ap- 
plicant is certified to provide assistance to 
small businesses under this title, which may 
not initially exceed its State of incorpora- 
tion unless it proposes to operate in a local 
economic area which is required to include 
part of its State of incorporation and may 
include adjacent areas within several States. 
After a development company has dem- 
onstrated its ability to provide assistance in 
its area of operations, it may request the Ad- 
ministration to be allowed to operate in one 
or more additional States as a multi-state 
certified development company if it satisfies 
the following criteria: 

“(1) Hach additional State is contiguous to 
the State of incorporation, except the States 
of Alaska and Hawaii shall be deemed to be 
contiguous to any State abutting the Pacific 
ocean. 

‘“(2) It demonstrates its proficiency in 
making and servicing loans under the Cer- 


22775 


tified Development Company Economic De- 
velopment Loan Program by— 

“(A) requesting and receiving designation 
as an accredited lender under section 507 or 
a premier certified lender under section 508; 
and 

“(B) meeting or exceeding performance 
standards established by the Administration. 

(3) The development company adds to the 
membership of its State of incorporation ad- 
ditional membership from each additional 
State and the added membership meets the 
requirements of subsection (a)(6). 

“(4) The development company adds at 
least one member to its board of directors in 
the State of incorporation, providing that 
added member was selected by the member- 
ship of the development company. 

“(5) The company meets such other cri- 
teria or complies with such conditions as the 
Administration deems appropriate. 

“(c) PROCESSING OF EXPANSION APPLICA- 
TIONS.—The Administration shall respond to 
the request of a certified development com- 
pany for certification as a multi-state com- 
pany on an expedited basis within 30 days of 
receipt of a completed application if the ap- 
plication demonstrates that the development 
company meets the requirements of sub- 
section (b)(1) through (b)(4). 

“(d) USE OF FUNDS LIMITED TO STATE 
WHERE GENERATED.—Any funds generated by 
a not-for-profit development company from 
making loans under the Certified Develop- 
ment Company Economic Development Loan 
Program which remain after payment of 
staff, operating and overhead expenses shall 
be retained by the development company as 
a reserve for future operations, for expanding 
its area of operations in a local economic 
area as authorized by the Administration, or 
for investment in other local economic de- 
velopment activity in the State from which 
the funds were generated. 

“(e) ETHICAL REQUIREMENTS.— 

“(1) IN GENERAL.—Certified development 
companies, their officers, employees and 
other staff, shall at all times act ethically 
and avoid activities which constitute a con- 
flict of interest or appear to constitute a 
conflict of interest. No one may serve as an 
officer, director or chief executive officer of 
more than one certified development com- 
pany. 

‘“(2) PROHIBITED CONFLICT IN PROJECT 
LOANS.—As part of a project under the Cer- 
tified Development Company Economic De- 
velopment Loan Program, no certified devel- 
opment company may recommend or ap- 
prove a guarantee of a debenture by the Ad- 
ministration that is collateralized by a sub- 
ordinated lien position on the property being 
constructed or acquired and also provide, or 
be affiliated with a corporation or other en- 
tity, for-profit or non-profit, which provides, 
financing collateralized by a prior lien on 
the same property. Upon approval by the Ad- 
ministrator, abusiness development com- 
pany that was participating as a first mort- 
gage lender, either directly or through an af- 
filiate, for the Certified Development Com- 
pany Economic Development Loan Program 
in either fiscal years 2004 or 2005 may con- 
tinue to do so. 

‘(3) OTHER ECONOMIC DEVELOPMENT ACTIVI- 
TIES.—Operation of multiple programs to as- 
sist small business concerns in order for a 
certified development company to carry out 
its economic development mission shall not 
be deemed a conflict of interest, but notwith- 
standing any other provision of law, no de- 
velopment company may accept funding 
from any source, including but not limited 
to any department or agency of the United 
States Government— 
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“(A) if such funding includes any condi- 
tions, priorities or restrictions upon the 
types of small businesses to which they may 
provide financial assistance under this title; 
or 

“(B) if it includes any conditions or im- 
poses any requirements, directly or indi- 
rectly, upon any recipient of assistance 
under this title unless the department or 
agency also provides all of the financial as- 
sistance to be delivered by the development 
company to the small business and such con- 
ditions, priorities or restrictions are limited 
solely to the financial assistance so pro- 
vided.’’. 

SEC. 203. DEFINITION OF RURAL AREAS. 

Section 501 of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 695) is amended by 
adding at the end the following new sub- 
section: 

“(f) As used in subsection (d)(8)(D), the 
term ‘rural’ shall include any area other 
than— 

“(1) a city or town that has a population 
greater than 50,000 inhabitants; and 

‘“(2) the urbanized area contiguous and ad- 
jacent to such a city or town.’’. 

SEC. 204. BUSINESSES IN LOW-INCOME AREAS. 

Section 501(d)(3) of the Small Business In- 
vestment Act of 1958 (15 U.S.C. 695(d)(3)) is 
amended by inserting after ‘‘business district 
revitalization” the following: ‘‘or expansion 
of businesses in low-income communities 
that would be eligible for new market tax 
credit investments under section 45D of the 
Internal Revenue Code of 1986 (26 U.S.C. 
45D)”. 

SEC. 205. COMBINATIONS OF CERTAIN GOALS. 

Section 501(e) of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 695(e)) is amended 
by adding at the end the following: 

“(7) A small business concern that is un- 
conditionally owned by more than one indi- 
vidual, or a corporation whose stock is 
owned by more than one individual, is 
deemed to achieve a public policy goal under 
subsection (d)(8) if a combined ownership 
share of at least 51 percent is held by individ- 
uals who are in one of the groups listed as 
public policy goals specified in subsection 
(d)(8)(C) or (d)(3)(B).”’. 

SEC. 206. REFINANCING. 

Section 502 of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 696) is amended by 
adding at the end the following: 

“(7) PERMISSIBLE DEBT REFINANCING.—Any 
financing approved under this title may also 
include a limited amount of debt refinancing 
for debt that was not previously guaranteed 
by the Administration. If the project in- 
volves expansion of a small business which 
has existing indebtedness collateralized by 
fixed assets, a limited amount may be refi- 
nanced and added to the expansion cost, pro- 
viding— 

“(A) the proceeds of the indebtedness were 
used to acquire land, including a building 
situated thereon, to construct a building 
thereon or to purchase equipment; 

‘“(B) the borrower has been current on all 
payments due on the existing debt for at 
least the past year; and 

“(C) the financing under the Certified De- 
velopment Company Economic Development 
Loan Program will provide better terms or 
rate of interest than now exists on the 
debt.”’. 

SEC. 207. ADDITIONAL EQUITY INJECTIONS. 

Clause (ii) of section 502(8)(B) of the Small 
Business Investment Act of 1958 (15 U.S.C. 
696(3)(B)) is amended to read as follows: 

“(ii) FUNDING FROM INSTITUTIONS.— 

“(I) If a small business concern provides 
the minimum contribution required under 
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paragraph (C), not less than 50 percent of the 
total cost of any project financed pursuant 
to clauses (i), (ii), or (iii) of subparagraph (C) 
shall come from the institutions described in 
subclauses (I), (II), and (III) of clause (i). 

“(IT) If a small business concern provides 
more than the minimum contribution re- 
quired under paragraph (C), any excess con- 
tribution may be used to reduce the amount 
required from the institutions described in 
subclauses (I), (II), and (III) of clause (i) ex- 
cept that the amount from such institutions 
may not be reduced to an amount less than 
the amount of the loan made by the Admin- 
istration.”’. 

SEC. 208. LOAN LIQUIDATIONS. 

Section 510 of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 697g) is amend- 
ed— 

(1) by redesignating subsection (e) as sub- 
section (g); and 

(2) by inserting after subsection (d) the fol- 
lowing: 

‘(e) PARTICIPATION.— 

“(1) MANDATORY.—Any certified develop- 
ment company which elects not to apply for 
authority to foreclose and liquidate de- 
faulted loans under this section or which the 
Administration determines to be ineligible 
for such authority shall contract with a 
qualified third-party to perform foreclosure 
and liquidation of defaulted loans in its port- 
folio. The contract shall be contingent upon 
approval by the Administration with respect 
to the qualifications of the contractor, the 
terms and conditions of liquidation activi- 
ties, and the ability to reimburse such con- 
tractor. 

‘“(2) COMMENCEMENT.—The provisions of 
this subsection shall not require any devel- 
opment company to liquidate defaulted loans 
until the Administration has adopted and 
implemented a program to compensate and 
reimburse development companies as pro- 
vided under subsection (f). 

‘“(f) COMPENSATION AND REIMBURSEMENT.— 

‘1) REIMBURSEMENT OF EXPENSES.—The 
Administration shall reimburse each cer- 
tified development company for all expenses 
paid by such company as part of the fore- 
closure and liquidation activities if the ex- 
penses— 

“(A) were approved in advance by the Ad- 
ministration either specifically or generally; 
or 

‘“(B) were incurred by the company on an 
emergency basis without Administration 
prior approval but which were reasonable 
and appropriate. 

‘(2) COMPENSATION FOR RESULTS.—The Ad- 
ministration shall develop a schedule to 
compensate and provide an incentive to 
qualified State or local development compa- 
nies which foreclose and liquidate defaulted 
loans. The schedule shall be based on a per- 
centage of the net amount recovered but 
shall not exceed a maximum amount. The 
schedule shall not apply to any foreclosure 
which is conducted pursuant to a contract 
between a development company and a quali- 
fied third-party to perform the foreclosure 
and liquidation.’’. 

SEC. 209. CLOSING COSTS. 

Paragraph (4) of section 503(b) of the Small 
Business Investment Act of 1958 (15 U.S.C. 
697(b)) is amended to read as follows: 

“(4) the aggregate amount of such deben- 
ture does not exceed the amount of loans to 
be made from the proceeds of such debenture 
plus, at the election of the borrower under 
the Certified Development Company Eco- 
nomic Development Loan Program, other 
amounts attributable to the administrative 
and closing costs of such loans, except for 
the borrower’s attorney fees;’’. 
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SEC. 210. UNIFORM LEASING POLICY. 

(a) IN GENERAL.—Section 502 of the Small 
Business Investment Act of 1958 (15 U.S.C. 
696) is amended 

(1) by striking paragraphs (4) and (5) and 
inserting the following: 

‘(4) LIMITATION ON LEASING.—If the use of a 
loan under this section includes the acquisi- 
tion of a facility or the construction of a new 
facility, the small business concern assisted 

“(A) shall permanently occupy and use not 
less than a total of 50 percent of the space in 
the facility; and 

“(B) may, on a temporary or permanent 
basis, lease to others not more than 50 per- 
cent of the space in the facility.’’; and 

(2) by redesignating paragraph (6) as para- 


graph (5). 
(b) POLICY FOR 7(A) LOANS.—Section 7(a)(28) 
of the Small Business Act (15 U.S.C. 


636(a)(28)) is amended to read as follows: 

‘(28) LIMITATION ON LEASING.—If the use of 
a loan under this subsection includes the ac- 
quisition of a facility or the construction of 
a new facility, the small business concern as- 
sisted 

“(A) shall permanently occupy and use not 
less than a total of 50 percent of the space in 
the facility; and 

‘“(B) may, on a temporary or permanent 
basis, lease to others not more than 50 per- 
cent of the space in the facility.”’. 

TITLE ITI—SMALL BUSINESS INVESTMENT 
COMPANY PROGRAM 

SEC. 301. SIMPLIFIED MAXIMUM LEVERAGE LIM- 
ITS. 

Section 303(b) of the Small Business In- 
vestment Act of 1958 (15 U.S.C. 688(b)) is 
amended— 

(1) by striking paragraph (2) and inserting 
the following: 

‘(2) MAXIMUM LEVERAGE.— 

“(A) IN GENERAL.—The maximum amount 
of outstanding leverage made available to 
any one company licensed under section 
301(c) of this Act may not exceed the lesser 
of— 

“(i) 300 percent of such company’s private 
capital; or 

“*(4i) $150,000,000. 

‘“(B) MULTIPLE LICENSES UNDER COMMON 
CONTROL.—The maximum amount of out- 
standing leverage made available to two or 
more companies licensed under section 301(c) 
of this Act that are commonly controlled (as 
determined by the Administrator) and not 
under capital impairment may not exceed 
$225,000,000.”’; and 

(2) by striking paragraph (4). 

SEC. 302. SIMPLIFIED AGGREGATE INVESTMENT 
LIMITATIONS. 

Section 306(a) of the Small Business In- 
vestment Act of 1958 (15 U.S.C. 686(a)) is 
amended to read as follows: 

‘“(a) PERCENTAGE LIMITATION ON PRIVATE 
CAPITAL.—If any small business investment 
company has obtained financing from the 
Administration and such financing remains 
outstanding, the aggregate amount of securi- 
ties acquired and for which commitments 
may be issued by such company under the 
provisions of this title for any single enter- 
prise shall not, without the approval of the 
Administration, exceed 10 percent of the sum 
of— 

“(1) the private capital of such company; 
and 

““(2) the total amount of leverage projected 
by the company in the company’s business 
plan that was approved by the Administra- 
tion at the time of the grant of the com- 
pany’s license.’’. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
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New York (Ms. VELAZQUEZ) and the 
gentleman from Ohio (Mr. CHABOT) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from New York. 

_ GENERAL LEAVE 

Ms. VELAZQUEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and to in- 
clude extraneous materials on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 
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Ms. VELAZQUEZ. Mr. Speaker, I 
yield myself as much time as I con- 
sume. 

Mr. Speaker, I rise in support of this 
bill which would help entrepreneurs 
gain access to vital capital. Even be- 
fore the recent troubles on Wall Street 
began, securing funding was an uphill 
battle for small businesses. Today, it is 
even more challenging than ever. 

The effects of the current lending 
slump have been taxing. Liquidity 
challenges have caused lenders to cut 
lines of credit and recall loans to small 
firms. As these crucial sources of in- 
vestment dry up, entrepreneurs have 
few places left to turn. 

Venture capital investors, who have 
historically fueled the startup commu- 
nity, are becoming more and more cau- 
tious in doing so. At the same time, 
commercial banks have raised the bar 
for lending criteria on interest rates. 

While the Small Business Adminis- 
tration has historically helped entre- 
preneurs during economic downturns, 
it is also failing to meet funding needs. 
In fact, the Small Business Adminis- 
tration lending is down 25 percent this 
year. Most small businesses rely on 
some form of loans or credit in order to 
meet their daily needs. Not surpris- 
ingly, the consequences of today’s 
downturn in funding have had a crip- 
pling effect on their community. 

The Small Business Financing Im- 
provement Act of 2008 will help in 
small but important ways in part by 
enhancing the Small Business Adminis- 
tration lending programs. For example, 
it will improve the administration’s 
7(a) initiative, which is its most fre- 
quently used line of small business 
credit. It would also ease the flow of in- 
vestments from venture capitalists. 
This will be particularly helpful as 
venture capital funding has a history 
of sparking innovation. 

Furthermore, the bill I am proposing 
today will encourage lending from 
commercial banks. It will also do this 
by reducing the regulatory burden for 
financiers looking to fund small firms. 
In light of their current reluctance to 
make small business loans, this will be 
a tremendous incentive for banks to as- 
sist entrepreneurs. 
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This act will help thousands of small 
firms maintain and grow their compa- 
nies. It will do this by allowing them 
to access the funds they need to go 
about their daily business and do ev- 
erything from meet payroll to stock 
their shelves. Capital is the most basic 
and essential building block for small 
business ownership. After all, it is 
what allows entrepreneurs to start 
companies in the first place. For this 
reason, the bill has won full approval 
from the Small Business Administra- 
tion. 

I should also add that this provision 
has at one point or another been passed 
in the House. 

Small businesses employ half of this 
Nation’s workforce, and entire local 
economies depend on their success. The 
bill we’re considering here today will 
be an important first step in ensuring 
that America’s entrepreneurs can 
achieve their success. With this in 
mind, I urge my colleagues to support 
its passage. 

I reserve the balance of my time. 

Mr. CHABOT. Mr. Speaker, I yield 
myself such time as I may consume. 

Today I rise in support of H.R. 7175, 
the Small Business Lending Improve- 
ments Act of 2008. I especially would 
like to thank Chairwoman VELAZQUEZ 
for working in a cooperative and bipar- 
tisan manner to bring this important 
bill to the House floor. Once again, she 
has done so. She has been working in 
such a manner for the last 2 years. I 
commend her for that. 

All of us are aware of the recent tur- 
moil in the financial markets. These 
problems also directly impact Amer- 
ica’s small businesses. Availability of 
credit is reduced thereby dampening 
the capacity of small businesses to cre- 
ate much-needed jobs. Yet it’s not just 
the availability of credit that ad- 
versely impacts America’s small busi- 
ness owners. These people are also ordi- 
nary men and women with the same 
concerns about the value of their 
homes, the safety of their investments, 
the spiking interest rates, and the out- 
look for the future of their children 
that every American has to be con- 
cerned about in these uncertain times. 

The bill before us today will not rem- 
edy all of these problems, but it will 
make important improvements in the 
capacity of small businesses to obtain 
needed capital without further adding 
to the potential problems facing our fi- 
nancial sector. 

Although the changes in the bill are 
modest, they include key components 
of H.R. 1336 that the House overwhelm- 
ingly passed back in 2007. These modi- 
fications will increase the availability 
of credit for small businesses and re- 
duce unnecessary paperwork on lenders 
without undermining the scrutiny pro- 
vided by the Small Business Adminis- 
tration of the lenders or borrowers. 

Title I makes very modest changes to 
the operation of the SBA’s core 7(a) 
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lending program. Nevertheless, these 
changes will improve the liquidity in 
the small business lending market 
while making the loans available to 
more small businesses. It’s important 
to note that nothing in title I changes 
the standards under which the SBA 
guarantees the issuance of loans or al- 
ters the fact that the program operates 
without any taxpayer subsidy. I want 
to reiterate that: Operates without any 
taxpayer subsidy. 

I’m most proud of title II of H.R. 7175. 
It modifies and strengthens the loan 
program operated pursuant to title V 
of the Small Business Investment Act 
of 1958. Certified development compa- 
nies, or CDCs, are vital to long-term 
economic and community development 
in my district and throughout the 
country. CDCs operate to provide long- 
term fixed-rate financing for small 
business concerns who find their fi- 
nancing needs cannot be met due to the 
loan limits of the 7-day loan program. 
And unlike many 7-day lenders, CDCs 
must be locally based so they have a 
key understanding of the needs of the 
communities they serve. 

The first thing that title II does is 
change the name of the program. While 
this may sound minor, it will provide 
greater recognition to CDCs and enable 
them to better promote their impor- 
tant mission of local economic develop- 
ment. 

Section 202 makes important tech- 
nical changes to the definitions in the 
CDC program, including, most impor- 
tantly, defining the term ‘‘certified de- 
velopment company.” As a corollary, 
title II eliminates the outdated term 
“qualified state and local development 
company” from the Small Business In- 
vestment Act of 1958. 

In my estimation, section 203 is the 
most important provision in the bill. It 
statutorily establishes the procedures 
by which the SBA designates entities 
as CDCs. The most important require- 
ments of the statutory procedures is 
the mandate that the CDC have local 
board members familiar with the eco- 
nomic development needs of the com- 
munity. Even though the bill author- 
izes expansion only into neighboring 
states, the CDC must have representa- 
tives that understand the local eco- 
nomic development needs of the new 
state of operation. 

Another very important aspect of the 
bill authorizes the CDCs to perform 
their own liquidations. Under the cur- 
rent process, the SBA performs liquida- 
tions and only receives about 20 cents 
on the dollar, a wholly inadequate re- 
turn on guarantees issued by the Fed- 
eral Government. 

By having CDCs with their local ex- 
pertise performing liquidations, the 
taxpayers will receive a better return 
on their guarantee, something essen- 
tial given current conditions in the fi- 
nancial markets. 
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Title II also makes other changes 
providing greater financial opportuni- 
ties for small businesses under the CDC 
program and enhance local economic 
development without placing any 
undue risk on the taxpayer. 

Finally, title III of H.R. 7175 makes 
some technical changes to the oper- 
ation of the small business investment 
company program. By making it easier 
to calculate investment limits, SBICs 
will be better able to manage their 
portfolios thereby increasing the over- 
all value of their portfolios without 
placing the Federal taxpayer at any in- 
creased risk. 

Together, all of these changes made 
will spur economic development, which 
is really one of the key things we need 
to do at this time. 

For these reasons, I ask my col- 
leagues to support passage of this. 

I reserve the balance of my time. 

Ms. VELAZQUEZ. Mr. Speaker, I 
have no further speakers. 

I reserve my time. 

Mr. CHABOT. Mr. Speaker, I yield 2 
minutes to the gentleman from Indiana 
(Mr. BURTON). 

Mr. BURTON of Indiana. I thank the 
gentleman for yielding. 

This appears to be a pretty good bill, 
but we’re not going to help small busi- 
ness until we get an energy package 
that’s going to lower the price of en- 
ergy, gasoline, and other forms of en- 
ergy in this country. We’re sending $700 
billion a year overseas that could be 
kept here in America by drilling here 
in America and getting energy out of 
the ground here in America creating 
hundreds of thousands of jobs. That’s 
not going to happen. That’s not going 
to happen until we get a good energy 
bill. 

We’re asked today to deal with a $700 
billion piece of legislation that will 
help keep this country’s economy 
afloat. And I submit to my colleagues 
tonight or today that even if we passed 
that and we solved this problem tempo- 
rarily, we’re going to be right back 
here if we don’t deal with the energy 
crisis. 

This energy crisis is taking money 
out of everybody’s pockets: small busi- 
ness, big business, homeowners. If a 
person has to pay exorbitant prices to 
fill their gas tank to get their kids to 
and from school and to and from work, 
it’s going to hurt them. It’s going to 
hurt them when they have to buy gro- 
ceries that are transported across this 
country by diesel fuel and trucks. And 
because of that, people’s cost of living 
is going up and up and up. And if you 
don’t think that’s going to have an im- 
pact on their ability to pay their home 
mortgages, you’re just not thinking 
straight. 

We have to deal with the energy cri- 
sis so people can spend less on energy, 
can have that money for food for their 
kids, and to get to and from school and 
to and from work and to pay for their 
home mortgages. 
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I think we have to deal with the cri- 
sis that faces us right now. But I think 
all of us ought to be aware that until 
we solve the energy crisis, until we be- 
come energy independent or move rap- 
idly in that direction, we’re going to 
continue to have problems in the fu- 
ture with this economy. This economy 
cannot stand $4 a gallon gasoline. We 
just can’t. And it is going to impact 
every area of this economy now and in 
the future. 

Even if we pass this so-called bailout 
bill today or next week or tomorrow, 
whenever we pass it, it’s not going to 
solve the problem until we deal with 
the energy crisis which is an integral 
part of the problems facing America. 

Ms. VELAZQUEZ. Mr. Speaker, I 
have no further speakers on this side, 
and I’m prepared to close. 

Mr. CHABOT. Mr. Speaker, I yield 
back the balance of my time. 

Ms. VELAZQUEZ. Mr. Speaker, let 
me just say that small businesses are 
the innovators in this country and that 
for the last 7 years, this administra- 
tion’s failed policies have not provided 
the tools and resources for small busi- 
nesses to be part of the energy solution 
and make this country energy inde- 
pendent. 

We passed H.R. 6 last year. Let’s get 
the White House and the administra- 
tion to implement those provisions 
that will allow for small businesses to 
be part of innovation in relation to en- 
ergy independence in this country. 

I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
CAZAYOUX). The question is on the mo- 
tion offered by the gentlewoman from 
New York (Ms. VELAZQUEZ) that the 
House suspend the rules and pass the 
bill, H.R. 7175. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. CHABOT. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


—— 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate agrees to the 
amendment of the House to the bill (S. 
3001) “An Act to authorize appropria- 
tions for fiscal year 2009 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
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personnel strengths for such fiscal 
year, and for other purposes.’’. 
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RECOGNIZING THE 10TH ANNIVER- 
SARY OF THE ESTABLISHMENT 
OF THE MINORITY AIDS INITIA- 
TIVE 


Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Energy and Commerce be 
discharged from further consideration 
of the concurrent resolution, H. Con. 
Res. 426, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The text of the concurrent resolution 
is as follows: 


H. Con. RES. 426 


Whereas the Minority AIDS Initiative was 
established on October 28, 1998, under the 
leadership of the Congressional Black Cau- 
cus, during the Chairmanship of Congress- 
woman Maxine Waters, to target funds for 
the awareness, prevention, testing, and 
treatment of HIV/AIDS toward racial and 
ethnic minority communities and toward 
community-based organizations and health 
care providers serving these communities; 

Whereas HIV/AIDS is a devastating epi- 
demic that continues to spread in commu- 
nities throughout the United States; 

Whereas there are more than 1,000,000 peo- 
ple living with HIV/AIDS in the United 
States today; 

Whereas there are more than 14,000 AIDS- 
related deaths every year in the United 
States; 

Whereas approximately 1 in 4 of the people 
living with HIV/AIDS in the United States 
do not know they are infected; 

Whereas all racial and ethnic minorities 
are disproportionately impacted by HIV/ 
AIDS; 

Whereas African-Americans account for 
about half of new AIDS cases, although ap- 
proximately 13 percent of the population as a 
whole is Black, and the Centers for Disease 
Control and Prevention (CDC) estimates that 
African-Americans accounted for 45 percent 
of new HIV infections in 2006; 

Whereas Hispanic-Americans account for 
19 percent of new AIDS cases, although only 
15 percent of the population as a whole is 
Hispanic, and the CDC estimates that His- 
panic-Americans accounted for 17 percent of 
new HIV infections in 2006; 

Whereas Asian-Americans and Pacific Is- 
landers account for 1 percent of new AIDS 
cases, and Native Americans and Alaskan 
Natives account for up to 1 percent of new 
AIDS cases; 

Whereas approximately 70 percent of new 
AIDS cases are racial and ethnic minorities; 

Whereas the CDC recently released new es- 
timates of HIV infection, which indicate that 
approximately 56,300 new HIV infections oc- 
curred in the United States in 2006; 

Whereas these new estimates are approxi- 
mately 40 percent higher than the CDC’s pre- 
vious estimates of 40,000 new infections per 
year; 

Whereas the CDC’s data confirms that the 
most severe impact continues to be among 
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gay and bisexual men of all races, and Black 
men and women; 

Whereas the purpose of the Minority AIDS 
Initiative is to enable community based or- 
ganizations and health care providers in mi- 
nority communities to improve their capac- 
ity to deliver culturally and linguistically 
appropriate HIV/AIDS care and services; 

Whereas the establishment of the Minority 
AIDS Initiative was announced on October 
28, 1998, during a ‘“‘roll-out’’ event sponsored 
by the Congressional Black Caucus, which 
featured the participation of President Bill 
Clinton, Secretary of Health and Human 
Services Donna Shalala, Congresswoman 
Maxine Waters, members of the Congres- 
sional Black Caucus, and representatives of 
HIV/AIDS service and advocacy organiza- 
tions; 

Whereas it was announced at this “‘roll- 
out? that the Minority AIDS Initiative 
would receive an initial appropriation of 
$156,000,000 in fiscal year 1999; 

Whereas concerned Members of Congress, 
including members of the Congressional 
Black Caucus, the Congressional Hispanic 
Caucus, the Congressional Asian Pacific 
American Caucus, and the Congressional His- 
panic Conference, continue to support the 
Minority AIDS Initiative; 

Whereas the Minority AIDS Initiative con- 
tinues to provide funding to community- 
based organizations, research institutions, 
minority-serving colleges and universities, 
health care organizations, State and local 
health departments, correctional institu- 
tions, and other providers of health informa- 
tion and services to help such entities ad- 
dress the HIV/AIDS epidemic within the mi- 
nority populations they serve; 

Whereas Congress codified the Minority 
AIDS Initiative within the most recent reau- 
thorization of the Ryan White CARE Act; 

Whereas the Minority AIDS Initiative fills 
gaps in HIV/AIDS outreach, awareness, pre- 
vention, treatment, surveillance, and infra- 
structure across communities of color; and 

Whereas, October 28, 2008, is the 10th anni- 
versary of the establishment of the Minority 
AIDS Initiative: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) recognizes and commemorates the 10th 
anniversary of the establishment of the Mi- 
nority AIDS Initiative; 

(2) commends the efforts of community- 
based organizations and health care pro- 
viders in minority communities to deliver 
culturally and linguistically appropriate 
HIV/AIDS care and services within the mi- 
nority populations they serve; 

(3) encourages racial and ethnic minorities 
to educate themselves about the prevention 
and treatment of HIV/AIDS and reduce HIV 
related stigma; and 

(4) supports the continued funding of the 
Minority AIDS Initiative and other Federal 
programs to stop the spread of HIV/AIDS and 
provide effective, compassionate treatment 
and care to individuals affected by HIV/ 
AIDS. 


AMENDMENT OFFERED BY MR. PALLONE 

Mr. PALLONE. Mr. Speaker, I have 
an amendment at the desk. 

The Clerk read as follows: 

Amendment offered by Mr. PALLONE: 

Amend page 4, line 3, through page 5, line 
9, to read as follows: 

(1) recognizes and commemorates the 10th 
anniversary of the establishment of the Mi- 
nority AIDS Initiative; 

(2) commends the efforts of community- 
based organizations and health care pro- 
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viders in minority communities to deliver 
culturally and linguistically appropriate 
HIV/AIDS care and services within the mi- 
nority populations they serve; 

(8) encourages racial and ethnic minorities 
and all Americans to educate themselves 
about the prevention and treatment of HIV/ 
AIDS and reduce HIV related stigma; 

(4) encourages the Centers for Disease Con- 
trol and Prevention to appropriately address 
populations significantly impacted by HIV/ 
AIDS not only through the Minority AIDS 
Initiative, but through all available pro- 
grams; and 

(5) supports the continuing efforts of the 
Minority AIDS Initiative to stop the spread 
of HIV/AIDS and urges effective, compas- 
sionate treatment and care to individuals af- 
fected by HIV/AIDS. 


The amendment was agreed to. 
The concurrent resolution, as amend- 
ed, was agreed to. 


AMENDMENT TO THE PREAMBLE OFFERED BY 
MR. PALLONE 


Mr. PALLONE. Mr. Speaker, I have 
an amendment to the preamble at the 
desk. 

The Clerk read as follows: 


Amendment to the preamble offered by Mr. 
PALLONE: 

Amend the preamble to read as follows: 

Whereas the Minority AIDS Initiative was 
established on October 28, 1998, under the 
leadership of the Congressional Black Cau- 
cus, to target funds for the awareness, pre- 
vention, testing, and treatment of HIV/AIDS 
toward racial and ethnic minority commu- 
nities and toward community-based organi- 
zations and health care providers serving 
these communities; 

Whereas HIV/AIDS is a devastating epi- 
demic that continues to spread in commu- 
nities throughout the United States; 

Whereas there are more than 1,000,000 peo- 
ple living with HIV/AIDS in the United 
States today; 

Whereas there are more than 14,000 AIDS- 
related deaths every year in the United 
States; 

Whereas approximately 1 in 4 of the people 
living with HIV/AIDS in the United States 
do not know they are infected; 

Whereas racial and ethnic minorities are 
disproportionately impacted by HIV/AIDS; 

Whereas African-Americans account for 
about half of new AIDS cases, although ap- 
proximately 13 percent of the population as a 
whole is Black, and the Centers for Disease 
Control and Prevention (CDC) estimates that 
African-Americans accounted for 45 percent 
of new HIV infections in 2006; 

Whereas Hispanic-Americans account for 
19 percent of new AIDS cases, although only 
15 percent of the population as a whole is 
Hispanic, and the CDC estimates that His- 
panic-Americans accounted for 17 percent of 
new HIV infections in 2006; 

Whereas Asian-Americans and Pacific Is- 
landers account for 1 percent of new AIDS 
cases, and Native Americans and Alaskan 
Natives account for up to 1 percent of new 
AIDS cases; 

Whereas approximately 70 percent of new 
AIDS cases are racial and ethnic minorities; 

Whereas the CDC recently released new es- 
timates of HIV infection, which indicate that 
approximately 56,300 new HIV infections oc- 
curred in the United States in 2006; 

Whereas these new estimates are approxi- 
mately 40 percent higher than the CDC’s pre- 
vious estimates of 40,000 new infections per 
year; 
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Whereas the CDC’s data confirms that the 
most severe impact continues to be among 
gay and bisexual men of all races, and Black 
men and women; 

Whereas the purpose of the Minority AIDS 
Initiative is to enable community based or- 
ganizations and health care providers in mi- 
nority communities to improve their capac- 
ity to deliver culturally and linguistically 
appropriate HIV/AIDS care and services; 

Whereas concerned Members of Congress, 
including members of the Congressional 
Black Caucus, the Congressional Hispanic 
Caucus, the Congressional Asian Pacific 
American Caucus, and the Congressional His- 
panic Conference, continue to support the 
Minority AIDS Initiative; 

Whereas the Minority AIDS Initiative con- 
tinues to provide funding to community- 
based organizations, research institutions, 
minority-serving colleges and universities, 
health care organizations, State and local 
health departments, correctional institu- 
tions, and other providers of health informa- 
tion and services to help such entities ad- 
dress the HIV/AIDS epidemic within the mi- 
nority populations they serve; 

Whereas Congress codified the Minority 
AIDS Initiative within the most recent reau- 
thorization of the Ryan White CARE Act; 

Whereas the Minority AIDS Initiative fills 
gaps in HIV/AIDS outreach, awareness, pre- 
vention, treatment, surveillance, and infra- 
structure across communities of color; and 

Whereas, October 28, 2008, is the 10th anni- 
versary of the establishment of the Minority 
AIDS Initiative: Now, therefore, be it 

Mr. PALLONE (during the reading). 
Mr. Speaker, I ask unanimous consent 
to dispense with the reading of the 
amendment. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The amendment to the preamble was 
agreed to. 

A motion to reconsider was laid on 
the table. 


ES 


GENERAL LEAVE 


Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


PRIORITIZING RESOURCES AND 
ORGANIZATION FOR INTELLEC- 
TUAL PROPERTY ACT OF 2008 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 3325) to enhance remedies 
for violations of intellectual property 
laws, and for other purposes. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 3325 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the “Prioritizing Resources and Organiza- 
tion for Intellectual Property Act of 2008”. 
(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Reference. 
Sec. 3. Definition. 
TITLE I —ENHANCEMENTS TO CIVIL 
INTELLECTUAL PROPERTY LAWS 


Sec. 101. Registration of claim. 

Sec. 102. Civil remedies for infringement. 

Sec. 103. Treble damages in counterfeiting 
cases. 

Sec. 104. Statutory damages in counter- 
feiting cases. 

Sec. 105. Importation and exportation. 


TITLE II —ENHANCEMENTS TO CRIMINAL 
INTELLECTUAL PROPERTY LAWS 
Sec. 201. Criminal copyright infringement. 
Sec. 202. Trafficking in counterfeit labels, il- 
licit labels, or counterfeit docu- 
mentation or packaging for 
works that can be copyrighted. 


Sec. 203. Unauthorized fixation. 

Sec. 204. Unauthorized recording of motion 
pictures. 

Sec. 205. Trafficking in counterfeit goods or 
services. 

Sec. 206. Forfeiture, destruction, and res- 
titution. 

Sec. 207. Forfeiture under Economic Espio- 
nage Act. 

Sec. 208. Criminal infringement of a copy- 
right. 

Sec. 209. Technical and conforming amend- 
ments. 


TITLE III—COORDINATION AND STRA- 
TEGIC PLANNING OF FEDERAL EFFORT 
AGAINST COUNTERFEITING AND IN- 
FRINGEMENT 


Sec. 301. Intellectual Property Enforcement 
Coordinator. 

Definition. 

Joint strategic plan. 

Reporting. 

Sec. 305. Savings and repeals. 

Sec. 306. Authorization of appropriations. 


TITLE IV—DEPARTMENT OF JUSTICE 
PROGRAMS 


Sec. 401. Local law enforcement grants. 

Sec. 402. Improved investigative and foren- 
sic resources for enforcement of 
laws related to intellectual 
property crimes. 

Sec. 403. Additional funding for resources to 
investigate and prosecute intel- 
lectual property crimes and 
other criminal activity involv- 
ing computers. 

Sec. 404. Annual reports. 


TITLE V—MISCELLANEOUS 


Sec. 501. GAO study on protection of intel- 
lectual property of manufactur- 
ers. 

Sec. 502. GAO audit and report on non- 
duplication and efficiency. 

Sec. 503. Sense of Congress. 

SEC. 2. REFERENCE. 

Any reference in this Act to the ‘‘Trade- 
mark Act of 1946” refers to the Act entitled 
“An Act to provide for the registration of 
trademarks used in commerce, to carry out 
the provisions of certain international con- 
ventions, and for other purposes’’, approved 
July 5, 1946 (15 U.S.C. 1051 et seq.). 

SEC. 3. DEFINITION. 

In this Act, the term ‘‘United States per- 
son” means— 

(1) any United States resident or national, 
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(2) any domestic concern (including any 
permanent domestic establishment of any 
foreign concern), and 

(8) any foreign subsidiary or affiliate (in- 
cluding any permanent foreign establish- 
ment) of any domestic concern that is con- 
trolled in fact by such domestic concern, 
except that such term does not include an in- 
dividual who resides outside the United 
States and is employed by an individual or 
entity other than an individual or entity de- 
scribed in paragraph (1), (2), or (8). 

TITLE I—ENHANCEMENTS TO CIVIL 
INTELLECTUAL PROPERTY LAWS 
SEC. 101. REGISTRATION OF CLAIM. 

(a) LIMITATION TO CIVIL ACTIONS; HARMLESS 
ERROR.—Section 411 of title 17, United States 
Code, is amended— 

(1) in the section heading, by inserting 
“CIVIL” before “INFRINGEMENT”; 

(2) in subsection (a)— 

(A) in the first sentence, by striking ‘‘no 
action” and inserting ‘‘no civil action”; and 

(B) in the second sentence, by striking ‘‘an 
action” and inserting ‘‘a civil action’’; 

(3) by redesignating subsection (b) as sub- 
section (c); 

(4) in subsection (c), as so redesignated by 
paragraph (3), by striking ‘‘506 and sections 
509 and” and inserting ‘‘505 and section”; and 

(5) by inserting after subsection (a) the fol- 
lowing: 

“(b)(1) A certificate of registration satis- 
fies the requirements of this section and sec- 
tion 412, regardless of whether the certificate 
contains any inaccurate information, un- 
less— 

“(A) the inaccurate information was in- 
cluded on the application for copyright reg- 
istration with knowledge that it was inac- 
curate; and 

“(B) the inaccuracy of the information, if 
known, would have caused the Register of 
Copyrights to refuse registration. 

(2) In any case in which inaccurate infor- 
mation described under paragraph (1) is al- 
leged, the court shall request the Register of 
Copyrights to advise the court whether the 
inaccurate information, if known, would 
have caused the Register of Copyrights to 
refuse registration. 

(8) Nothing in this subsection shall affect 
any rights, obligations, or requirements of a 
person related to information contained in a 
registration certificate, except for the insti- 
tution of and remedies in infringement ac- 
tions under this section and section 412.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 412 of title 17, United States 
Code, is amended by striking ‘‘411(b)’’ and in- 
serting ‘‘411(c)’’. 

(2) The item relating to section 411 in the 
table of sections for chapter 4 of title 17, 
United States Code, is amended to read as 
follows: 


“Sec. 411. Registration and civil 
ment actions.’’. 
SEC. 102. CIVIL REMEDIES FOR INFRINGEMENT. 

(a) IN GENERAL.—Section 503(a) of title 17, 
United States Code, is amended to read as 
follows: 

“(a)(1) At any time while an action under 
this title is pending, the court may order the 
impounding, on such terms as it may deem 
reasonable— 

“(A) of all copies or phonorecords claimed 
to have been made or used in violation of the 
exclusive right of the copyright owner; 

‘(B) of all plates, molds, matrices, mas- 
ters, tapes, film negatives, or other articles 
by means of which such copies of 
phonorecords may be reproduced; and 


infringe- 


September 27, 2008 


“(C) of records documenting the manufac- 
ture, sale, or receipt of things involved in 
any such violation, provided that any 
records seized under this subparagraph shall 
be taken into the custody of the court. 

(2) For impoundments of records ordered 
under paragraph (1)(C), the court shall enter 
an appropriate protective order with respect 
to discovery and use of any records or infor- 
mation that has been impounded. The pro- 
tective order shall provide for appropriate 
procedures to ensure that confidential, pri- 
vate, proprietary, or privileged information 
contained in such records is not improperly 
disclosed or used. 

““(3) The relevant provisions of paragraphs 
(2) through (11) of section 34(d) of the Trade- 
mark Act (15 U.S.C. 1116(d)(2) through (11)) 
shall extend to any impoundment of records 
ordered under paragraph (1)(C) that is based 
upon an ex parte application, notwith- 
standing the provisions of rule 65 of the Fed- 
eral Rules of Civil Procedure. Any references 
in paragraphs (2) through (11) of section 34(d) 
of the Trademark Act to section 32 of such 
Act shall be read as references to section 501 
of this title, and references to use of a coun- 
terfeit mark in connection with the sale, of- 
fering for sale, or distribution of goods or 
services shall be read as references to in- 
fringement of a copyright.’’. 

(b) PROTECTIVE ORDER FOR SEIZED 
RECORDS.—Section 34(d)(7) of the Trademark 
Act (15 U.S.C. 1116(d)(7)) is amended to read 
as follows: 

“(7) Any materials seized under this sub- 
section shall be taken into the custody of 
the court. For seizures made under this sec- 
tion, the court shall enter an appropriate 
protective order with respect to discovery 
and use of any records or information that 
has been seized. The protective order shall 
provide for appropriate procedures to ensure 
that confidential, private, proprietary, or 
privileged information contained in such 
records is not improperly disclosed or used.’’. 
SEC. 103. TREBLE DAMAGES IN COUNTERFEITING 

CASES. 

Section 35(b) of the Trademark Act of 1946 
(15 U.S.C. 1117(b)) is amended to read as fol- 
lows: 

‘(b) In assessing damages under subsection 
(a) for any violation of section 32(1)(a) of this 
Act or section 220506 of title 36, United 
States Code, in a case involving use of a 
counterfeit mark or designation (as defined 
in section 34(d) of this Act), the court shall, 
unless the court finds extenuating cir- 
cumstances, enter judgment for three times 
such profits or damages, whichever amount 
is greater, together with a reasonable attor- 
ney’s fee, if the violation consists of— 

“(1) intentionally using a mark or designa- 
tion, knowing such mark or designation is a 
counterfeit mark (as defined in section 34(d) 
of this Act), in connection with the sale, of- 
fering for sale, or distribution of goods or 
services; or 

‘“(2) providing goods or services necessary 

to the commission of a violation specified in 
paragraph (1), with the intent that the re- 
cipient of the goods or services would put the 
goods or services to use in committing the 
violation. 
In such a case, the court may award prejudg- 
ment interest on such amount at an annual 
interest rate established under section 
6621(a)(2) of the Internal Revenue Code of 
1986, beginning on the date of the service of 
the claimant’s pleadings setting forth the 
claim for such entry of judgment and ending 
on the date such entry is made, or for such 
shorter time as the court considers appro- 
priate.’’. 
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SEC. 104. STATUTORY DAMAGES IN COUNTER- 
FEITING CASES. 
Section 35(c) of the Trademark Act of 1946 
(15 U.S.C. 1117) is amended— 
(1) in paragraph (1)— 


(A) by striking ‘$500’ and inserting 
“$1,000”; and 
(B) by striking ‘$100,000’? and inserting 


‘*$200,000°’; and 
(2) in paragraph (2), by striking ‘‘$1,000,000’’ 
and inserting ‘‘$2,000,000’’. 


SEC. 105. IMPORTATION AND EXPORTATION. 


(a) IN GENERAL.—The heading for chapter 6 
of title 17, United States Code, is amended to 
read as follows: 


“CHAPTER 6—MANUFACTURING REQUIRE- 
MENTS, IMPORTATION, AND EXPOR- 
TATION”. 


(b) AMENDMENT ON EXPORTATION.—Section 
602(a) of title 17, United States Code, is 
amended— 

(1) by redesignating paragraphs (1) through 
(3) as subparagraphs (A) through (C), respec- 
tively, and moving such subparagraphs 2 ems 
to the right; 

(2) by striking ‘‘(a)’’ and inserting ‘‘(a) IN- 
FRINGING IMPORTATION OR EXPORTATION.— 

“(1) IMPORTATION.—”’; 

(8) by striking ‘‘This subsection does not 
apply to—’’ and inserting the following: 

‘(2) IMPORTATION OR EXPORTATION OF IN- 
FRINGING ITEMS.—Importation into the 
United States or exportation from the 
United States, without the authority of the 
owner of copyright under this title, of copies 
or phonorecords, the making of which either 
constituted an infringement of copyright, or 
which would have constituted an infringe- 
ment of copyright if this title had been ap- 
plicable, is an infringement of the exclusive 
right to distribute copies or phonorecords 
under section 106, actionable under sections 
501 and 506. 

‘(3) EXCEPTIONS.—This subsection does not 
apply to—’’; 

(4) in paragraph (8)(A) (as redesignated by 
this subsection) by inserting ‘“‘or expor- 
tation” after ‘‘importation’’; and 

(5) in paragraph (3)(B) (as redesignated by 
this subsection)— 

(A) by striking “importation, for the pri- 
vate use of the importer” and inserting ‘‘im- 
portation or exportation, for the private use 
of the importer or exporter”; and 

(B) by inserting ‘‘or departing from the 
United States” after ‘‘United States”. 


(c) CONFORMING AMENDMENTS.—(1) Section 
602 of title 17, United States Code, is further 
amended— 

(A) in the section heading, by inserting ‘‘or 
exportation” after ‘“‘importation’’; and 

(B) in subsection (b)— 

(i) by striking ‘‘(b) In a case” and inserting 
‘“(b) IMPORT PROHIBITION.—In a case’’; 

(ii) by striking ‘‘the United States Cus- 
toms Service” and inserting ‘‘United States 
Customs and Border Protection’’; and 

(iii) by striking ‘‘the Customs Service” and 
inserting ‘‘United States Customs and Bor- 
der Protection”. 


(2) Section 601(b)(2) of title 17, United 
States Code, is amended by striking “the 
United States Customs Service” and insert- 
ing ‘‘United States Customs and Border Pro- 
tection”. 


(3) The item relating to chapter 6 in the 
table of chapters for title 17, United States 
Code, is amended to read as follows: 
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‘6. MANUFACTURING REQUIREMENTS, 
IMPORTATION, AND EXPORTATION........ 601”. 
TITLE II—ENHANCEMENTS TO CRIMINAL 
INTELLECTUAL PROPERTY LAWS 
SEC. 201. CRIMINAL COPYRIGHT INFRINGEMENT. 

(a) FORFEITURE AND DESTRUCTION; RESTITU- 
TION.—Section 506(b) of title 17, United 
States Code, is amended to read as follows: 

‘(_b) FORFEITURE, DESTRUCTION, AND RES- 
TITUTION.—Forfeiture, destruction, and res- 
titution relating to this section shall be sub- 
ject to section 2323 of title 18, to the extent 
provided in that section, in addition to any 
other similar remedies provided by law.”. 

(b) SEIZURES AND FORFEITURES.— 

(1) REPEAL.—Section 509 of title 17, United 
States Code, is repealed. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 5 of 
title 17, United States Code, is amended by 
striking the item relating to section 509. 

SEC. 202. TRAFFICKING IN COUNTERFEIT LA- 
BELS, ILLICIT LABELS, OR COUN- 
TERFEIT DOCUMENTATION OR 
PACKAGING FOR WORKS THAT CAN 
BE COPYRIGHTED. 

Section 2318 of title 18, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) by redesignating subparagraphs (A) 
through (G) as clauses (i) through (vii), re- 
spectively; 

(B) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 
and 

(C) by striking ‘‘Whoever’’ and inserting 
“(1) Whoever’’; 

(2) by amending subsection (d) to read as 
follows: 

‘(d) FORFEITURE AND DESTRUCTION OF 
PROPERTY; RESTITUTION.—Forfeiture, de- 
struction, and restitution relating to this 
section shall be subject to section 2323, to 
the extent provided in that section, in addi- 
tion to any other similar remedies provided 
by law.’’; and 

(3) by striking subsection (e) and redesig- 
nating subsection (f) as subsection (e). 

SEC. 203. UNAUTHORIZED FIXATION. 

(a) Section 2319A(b) of title 18, United 
States Code, is amended to read as follows: 

‘(b) FORFEITURE AND DESTRUCTION OF 
PROPERTY; RESTITUTION.—Forfeiture, de- 
struction, and restitution relating to this 
section shall be subject to section 2323, to 
the extent provided in that section, in addi- 
tion to any other similar remedies provided 
by law.’’. 

(b) Section 2819A(c) of title 18, United 
States Code, is amended by striking the sec- 
ond sentence and inserting: “The Secretary 
of Homeland Security shall issue regulations 
by which any performer may, upon payment 
of a specified fee, be entitled to notification 
by United States Customs and Border Pro- 
tection of the importation of copies or 
phonorecords that appear to consist of unau- 
thorized fixations of the sounds or sounds 
and images of a live musical performance.’’. 
SEC. 204. UNAUTHORIZED RECORDING OF MO- 

TION PICTURES. 

Section 2319B(b) of title 18, United States 
Code, is amended to read as follows: 

‘(b) FORFEITURE AND DESTRUCTION OF 
PROPERTY; RESTITUTION.—Forfeiture, de- 
struction, and restitution relating to this 
section shall be subject to section 2323, to 
the extent provided in that section, in addi- 
tion to any other similar remedies provided 
by law.’’. 

SEC. 205. TRAFFICKING IN COUNTERFEIT GOODS 
OR SERVICES. 

(a) IN GENERAL.—Section 2320 of title 18, 

United States Code, is amended— 
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(1) in subsection (a)— 

(A) by striking ‘‘WHOEVER’’ and inserting 
“OFFENSE.—”’ 

“(1) IN GENERAL.—Whoever;’’; 

(B) by moving the remaining text 2 ems to 
the right; and 

(C) by adding at the end the following: 

“(2) SERIOUS BODILY HARM OR DEATH.— 

“(A) SERIOUS BODILY HARM.—If the offender 
knowingly or recklessly causes or attempts 
to cause serious bodily injury from conduct 
in violation of paragraph (1), the penalty 
shall be a fine under this title or imprison- 
ment for not more than 20 years, or both. 

“(B) DEATH.—If the offender knowingly or 
recklessly causes or attempts to cause death 
from conduct in violation of paragraph (1), 
the penalty shall be a fine under this title or 
imprisonment for any term of years or for 
life, or both.’’; and 

(2) by adding at the end the following: 

“(h) TRANSSHIPMENT AND EXPORTATION.— 
No goods or services, the trafficking in of 
which is prohibited by this section, shall be 
transshipped through or exported from the 
United States. Any such transshipment or 
exportation shall be deemed a violation of 
section 42 of an Act to provide for the reg- 
istration of trademarks used in commerce, 
to carry out the provisions of certain inter- 
national conventions, and for other purposes, 
approved July 5, 1946 (commonly referred to 
as the ‘Trademark Act of 1946’ or the 
‘Lanham Act’).’’. 

(b) FORFEITURE AND DESTRUCTION OF PROP- 
ERTY; RESTITUTION.—Section 2320(b) of title 
18, United States Code, is amended to read as 
follows: 

“(b) FORFEITURE AND DESTRUCTION OF 
PROPERTY; RESTITUTION.—Forfeiture, de- 
struction, and restitution relating to this 
section shall be subject to section 2323, to 
the extent provided in that section, in addi- 
tion to any other similar remedies provided 
by law.’’. 

SEC. 206. FORFEITURE, DESTRUCTION, AND RES- 
TITUTION. 

(a) IN GENERAL.—Chapter 113 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“SEC. 2323. FORFEITURE, DESTRUCTION, AND 
RESTITUTION. 

“(a) CIVIL FORFEITURE.— 

“(1) PROPERTY SUBJECT TO FORFEITURE.— 
The following property is subject to for- 
feiture to the United States Government: 

“(A) Any article, the making or trafficking 
of which is, prohibited under section 506 of 
title 17, or section 2318, 2319, 2319A, 2319B, or 
2320, or chapter 90, of this title. 

“(B) Any property used, or intended to be 
used, in any manner or part to commit or fa- 
cilitate the commission of an offense re- 
ferred to in subparagraph (A). 

“(C) Any property constituting or derived 
from any proceeds obtained directly or indi- 
rectly as a result of the commission of an of- 
fense referred to in subparagraph (A). 

‘“(2) PROCEDURES.—The provisions of chap- 
ter 46 relating to civil forfeitures shall ex- 
tend to any seizure or civil forfeiture under 
this section. For seizures made under this 
section, the court shall enter an appropriate 
protective order with respect to discovery 
and use of any records or information that 
has been seized. The protective order shall 
provide for appropriate procedures to ensure 
that confidential, private, proprietary, or 
privileged information contained in such 
records is not improperly disclosed or used. 
At the conclusion of the forfeiture pro- 
ceedings, unless otherwise requested by an 
agency of the United States, the court shall 
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order that any property forfeited under para- 
graph (1) be destroyed, or otherwise disposed 
of according to law. 

“(b) CRIMINAL FORFEITURE.— 

“(1) PROPERTY SUBJECT TO FORFEITURE.— 
The court, in imposing sentence on a person 
convicted of an offense under section 506 of 
title 17, or section 2318, 2319, 2319A, 2319B, or 
2320, or chapter 90, of this title, shall order, 
in addition to any other sentence imposed, 
that the person forfeit to the United States 
Government any property subject to for- 
feiture under subsection (a) for that offense. 

‘(2) PROCEDURES.— 

“(A) IN GENERAL.—The forfeiture of prop- 
erty under paragraph (1), including any sei- 
zure and disposition of the property and any 
related judicial or administrative pro- 
ceeding, shall be governed by the procedures 
set forth in section 413 of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 853), other than subsection (d) 
of that section. 

‘“(B) DESTRUCTION.—At the conclusion of 
the forfeiture proceedings, the court, unless 
otherwise requested by an agency of the 
United States shall order that any— 

““(i) forfeited article or component of an ar- 
ticle bearing or consisting of a counterfeit 
mark be destroyed or otherwise disposed of 
according to law; and 

“(i) infringing items or other property de- 
scribed in subsection (a)(1)(A) and forfeited 
under paragraph (1) of this subsection be de- 
stroyed or otherwise disposed of according to 
law. 

“(¢) RESTITUTION.—When a person is con- 
victed of an offense under section 506 of title 
17 or section 2318, 2319, 2319A, 2319B, or 2320, 
or chapter 90, of this title, the court, pursu- 
ant to sections 3556, 3663A, and 3664 of this 
title, shall order the person to pay restitu- 
tion to any victim of the offense as an of- 
fense against property referred to in section 
3663A(c)(1)(A)(i) of this title.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 113 
of title 18, United States Code, is amended by 
adding at the end the following: 


“Sec. 2323. Forfeiture, destruction, and res- 
titution.’’. 
SEC. 207. FORFEITURE UNDER ECONOMIC ESPIO- 
NAGE ACT. 

Section 1834 of title 18, United States Code, 
is amended to read as follows: 
“SEC. 1834. CRIMINAL FORFEITURE. 

“Forfeiture, destruction, and restitution 
relating to this chapter shall be subject to 
section 2323, to the extent provided in that 
section, in addition to any other similar 
remedies provided by law.’’. 

SEC. 208. CRIMINAL INFRINGEMENT OF A COPY- 
RIGHT. 

Section 2319 of title 18, United States Code, 
is amended— 

(1) in subsection (b)(2)— 

(A) by inserting ‘“‘is a felony and” after 
“offense” the first place such term appears; 
and 

(B) by striking ‘‘paragraph (1)’’ and insert- 
ing ‘‘subsection (a)’’; 

(2) in subsection (c)(2)— 

(A) by inserting ‘“‘is a felony and” after 
“offense” the first place such term appears; 
and 

(B) by striking ‘‘paragraph (1)’’ and insert- 
ing ‘‘subsection (a)’’; 

(3) in subsection (d)(3)— 

(A) by inserting ‘“‘is a felony and” after 
“offense” the first place such term appears; 
and 

(B) by inserting ‘‘under subsection (a)’’ be- 
fore the semicolon; and 
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(4) in subsection (d)(4), by inserting ‘‘is a 
felony and” after ‘‘offense’’ the first place 
such term appears. 

SEC. 209. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) AMENDMENTS TO TITLE 17, 
STATES CODE.— 

(1) Section 109 (b)(4) of title 17, United 
States Code, is amended by striking ‘‘505, 
and 509” and inserting ‘‘and 505”. 

(2) Section 111 of title 17, United States 
Code, is amended— 

(A) in subsection (b), by striking ‘‘and 509”; 

(B) in subsection (c)— 

(i) in paragraph (2), by striking ‘‘and 509”; 

(ii) in paragraph (3), by striking ‘‘sections 
509 and 510” and inserting ‘‘section 510”; and 

(iii) in paragraph (4), by striking ‘‘and sec- 
tion 509’’; and 

(C) in subsection (e)— 

(i) in paragraph (1), by striking ‘‘sections 
509 and 510” and inserting ‘‘section 510”; and 

(ii) in paragraph (2), by striking ‘‘and 509”. 

(3) Section 115(c) of title 17, United States 
Code, is amended— 

(A) in paragraph (8)(G)(i), by striking “and 
509”; and 

(B) in paragraph (6), by striking ‘‘and 509”. 

(4) Section 119(a) of title 17, United States 
Code, is amended— 

(A) in paragraph (6), by striking ‘‘sections 
509 and 510” and inserting ‘‘section 510”; 

(B) in paragraph (TXA), by striking ‘‘and 
509”; 

(C) in paragraph (8), by striking ‘‘and 509”; 
and 

(D) in paragraph (13), by striking 
509”. 

(5) Section 122 of title 17, United States 
Code, is amended— 

(A) in subsection (d), by striking ‘‘and 509”; 

(B) in subsection (e), by striking ‘‘sections 
509 and 510” and inserting ‘‘section 510”; and 

(C) in subsection (f)(1), by striking ‘‘and 
509”. 

(6) Section 411(b) of title 17, United States 
Code, is amended by striking ‘‘sections 509 
and 510” and inserting ‘‘section 510”. 

(b) OTHER AMENDMENTS.—Section 
596(c)(2)(c) of the Tariff Act of 1950 (19 U.S.C. 
1595a(c)(2)(c)) is amended by striking ‘‘or 
509”. 


UNITED 


66 


and 


TITLE ITI—COORDINATION AND STRA- 
TEGIC PLANNING OF FEDERAL EFFORT 
AGAINST COUNTERFEITING AND IN- 
FRINGEMENT 

SEC. 301. INTELLECTUAL PROPERTY ENFORCE- 

MENT COORDINATOR. 

(a) INTELLECTUAL PROPERTY ENFORCEMENT 
COORDINATOR.—The President shall appoint, 
by and with the advice and consent of the 
Senate, an Intellectual Property Enforce- 
ment Coordinator (in this title referred to as 
the ‘“‘IPEC’’) to serve within the Executive 
Office of the President. As an exercise of the 
rulemaking power of the Senate, any nomi- 
nation of the IPEC submitted to the Senate 
for confirmation, and referred to a com- 
mittee, shall be referred to the Committee 
on the Judiciary. 

(b) DUTIES OF IPEC.— 

(1) IN GENERAL.—The IPEC shall— 

(A) chair the interagency intellectual 
property enforcement advisory committee 
established under subsection (b)(3)(A); 

(B) coordinate the development of the 
Joint Strategic Plan against counterfeiting 
and infringement by the advisory committee 
under section 303; 

(C) assist, at the request of the depart- 
ments and agencies listed in subsection 
(b)(3)(A), in the implementation of the Joint 
Strategic Plan; 

(D) facilitate the issuance of policy guid- 
ance to departments and agencies on basic 
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issues of policy and interpretation, to the ex- 
tent necessary to assure the coordination of 
intellectual property enforcement policy and 
consistency with other law; 

(E) report to the President and report to 
Congress, to the extent consistent with law, 
regarding domestic and international intel- 
lectual property enforcement programs; 

(F) report to Congress, as provided in sec- 
tion 304, on the implementation of the Joint 
Strategic Plan, and make recommendations, 
if any and as appropriate, to Congress for im- 
provements in Federal intellectual property 
laws and enforcement efforts; and 

(G) carry out such other functions as the 
President may direct. 

(2) LIMITATION ON AUTHORITY.—The IPEC 
may not control or direct any law enforce- 
ment agency, including the Department of 
Justice, in the exercise of its investigative or 
prosecutorial authority. 

(3) ADVISORY COMMITTEE.— 

(A) ESTABLISHMENT.—There is established 
an interagency intellectual property enforce- 
ment advisory committee composed of the 
IPEC, who shall chair the committee, and 
the following members: 

(i) Senate-confirmed representatives of the 
following departments and agencies who are 
involved in intellectual property enforce- 
ment, and who are, or are appointed by, the 
respective heads of those departments and 
agencies: 

(I) The Office of Management and Budget. 

(II) Relevant units within the Department 
of Justice, including the Federal Bureau of 
Investigation and the Criminal Division. 

(III) The United States Patent and Trade- 
mark Office and other relevant units of the 
Department of Commerce. 

(IV) The Office of the United States Trade 
Representative. 

(V) The Department of State, the United 
States Agency for International Develop- 
ment, and the Bureau of International Nar- 
cotics Law Enforcement. 

(VI) The Department of Homeland Secu- 
rity, United States Customs and Border Pro- 
tection, and United States Immigration and 
Customs Enforcement. 

(VII) The Food and Drug Administration of 
the Department of Health and Human Serv- 
ices. 

(VIII) The Department of Agriculture. 

(IX) Any such other agencies as the Presi- 
dent determines to be substantially involved 
in the efforts of the Federal Government to 
combat counterfeiting and infringement. 

(ii) The Register of Copyrights, or a senior 
representative of the United States Copy- 
right Office appointed by the Register of 
Copyrights. 

(B) FUNCTIONS.—The advisory committee 
established under subparagraph (A) shall de- 
velop the Joint Strategic Plan against coun- 
terfeiting and infringement under section 
303. 

SEC. 302. DEFINITION. 


For purposes of this title, the term ‘‘intel- 
lectual property enforcement” means mat- 
ters relating to the enforcement of laws pro- 
tecting copyrights, patents, trademarks, 
other forms of intellectual property, and 
trade secrets, both in the United States and 
abroad, including in particular matters re- 
lating to combating counterfeit and infring- 
ing goods. 

SEC. 303. JOINT STRATEGIC PLAN. 


(a) PURPOSE.—The objectives of the Joint 
Strategic Plan against counterfeiting and in- 
fringement that is referred to in section 
301(b)(1)(B) (in this section referred to as the 
“joint strategic plan’’) are the following: 
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(1) Reducing counterfeit and infringing 
goods in the domestic and international sup- 
ply chain. 

(2) Identifying and addressing structural 
weaknesses, systemic flaws, or other unjusti- 
fied impediments to effective enforcement 
action against the financing, production, 
trafficking, or sale of counterfeit or infring- 
ing goods, including identifying duplicative 
efforts to enforce, investigate, and prosecute 
intellectual property crimes across the Fed- 
eral agencies and Departments that comprise 
the Advisory Committee and recommending 
how such duplicative efforts may be mini- 
mized. Such recommendations may include 
recommendations on how to reduce duplica- 
tion in personnel, materials, technologies, 
and facilities utilized by the agencies and 
Departments responsible for the enforce- 
ment, investigation, or prosecution of intel- 
lectual property crimes. 

(3) Ensuring that information is identified 
and shared among the relevant departments 
and agencies, to the extent permitted by law, 
including requirements relating to confiden- 
tiality and privacy, and to the extent that 
such sharing of information is consistent 
with Department of Justice and other law 
enforcement protocols for handling such in- 
formation, to aid in the objective of arrest- 
ing and prosecuting individuals and entities 
that are knowingly involved in the financ- 
ing, production, trafficking, or sale of coun- 
terfeit or infringing goods. 

(4) Disrupting and eliminating domestic 
and international counterfeiting and in- 
fringement networks. 

(5) Strengthening the capacity of other 
countries to protect and enforce intellectual 
property rights, and reducing the number of 
countries that fail to enforce laws pre- 
venting the financing, production, traf- 
ficking, and sale of counterfeit and infring- 
ing goods. 

(6) Working with other countries to estab- 
lish international standards and policies for 
the effective protection and enforcement of 
intellectual property rights. 

(7) Protecting intellectual property rights 
overseas by— 

(A) working with other countries and ex- 
changing information with appropriate law 
enforcement agencies in other countries re- 
lating to individuals and entities involved in 
the financing, production, trafficking, or 
sale of counterfeit and infringing goods; 

(B) ensuring that the information referred 
to in subparagraph (A) is provided to appro- 
priate United States law enforcement agen- 
cies in order to assist, as warranted, enforce- 
ment activities in cooperation with appro- 
priate law enforcement agencies in other 
countries; and 

(C) building a formal process for consulting 
with companies, industry associations, labor 
unions, and other interested groups in other 
countries with respect to intellectual prop- 
erty enforcement. 

(b) TIMING.—Not later than 12 months after 
the date of the enactment of this Act, and 
not later than December 31 of every third 
year thereafter, the IPEC shall submit the 
joint strategic plan to the Committee on the 
Judiciary and the Committee on Appropria- 
tions of the Senate, and to the Committee on 
the Judiciary and the Committee on Appro- 
priations of the House of Representatives. 

(c) RESPONSIBILITY OF THE IPEC.—During 
the development of the joint strategic plan, 
the IPEC— 

(1) shall provide assistance to, and coordi- 
nate the meetings and efforts of, the appro- 
priate officers and employees of departments 
and agencies represented on the advisory 
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committee appointed under section 301(b)(3) 
who are involved in intellectual property en- 
forcement; and 

(2) may consult with private sector experts 
in intellectual property enforcement in fur- 
therance of providing assistance to the mem- 
bers of the advisory committee appointed 
under section 301(b)(8). 

(d) RESPONSIBILITIES OF OTHER DEPART- 
MENTS AND AGENCIES.—In the development 
and implementation of the joint strategic 
plan, the heads of the departments and agen- 
cies identified under section 301(b)(3) shall— 

(1) designate personnel with expertise and 
experience in intellectual property enforce- 
ment matters to work with the IPEC and 
other members of the advisory committee; 
and 

(2) share relevant department or agency in- 
formation with the IPEC and other members 
of the advisory committee, including statis- 
tical information on the enforcement activi- 
ties of the department or agency against 
counterfeiting or infringement, and plans for 
addressing the joint strategic plan, to the ex- 
tent permitted by law, including require- 
ments relating to confidentiality and pri- 
vacy, and to the extent that such sharing of 
information is consistent with Department 
of Justice and other law enforcement proto- 
cols for handling such information. 

(e) CONTENTS OF THE JOINT STRATEGIC 
PLAN.—Each joint strategic plan shall in- 
clude the following: 

(1) A description of the priorities identified 
for carrying out the objectives in the joint 
strategic plan, including activities of the 
Federal Government relating to intellectual 
property enforcement. 

(2) A description of the means to be em- 
ployed to achieve the priorities, including 
the means for improving the efficiency and 
effectiveness of the Federal Government’s 
enforcement efforts against counterfeiting 
and infringement. 

(3) Estimates of the resources necessary to 
fulfill the priorities identified under para- 
graph (1). 

(4) The performance measures to be used to 
monitor results under the joint strategic 
plan during the following year. 

(5) An analysis of the threat posed by vio- 
lations of intellectual property rights, in- 
cluding the costs to the economy of the 
United States resulting from violations of 
intellectual property laws, and the threats 
to public health and safety created by coun- 
terfeiting and infringement. 

(6) An identification of the departments 
and agencies that will be involved in imple- 
menting each priority under paragraph (1). 

(7) A strategy for ensuring coordination 
among the departments and agencies identi- 
fied under paragraph (6), which will facili- 
tate oversight by the executive branch of, 
and accountability among, the departments 
and agencies responsible for carrying out the 
strategy. 

(8) Such other information as is necessary 
to convey the costs imposed on the United 
States economy by, and the threats to public 
health and safety created by, counterfeiting 
and infringement, and those steps that the 
Federal Government intends to take over the 
period covered by the succeeding joint stra- 
tegic plan to reduce those costs and counter 
those threats. 

(£) ENHANCING ENFORCEMENT EFFORTS OF 
FOREIGN GOVERNMENTS.—The joint strategic 
plan shall include programs to provide train- 
ing and technical assistance to foreign gov- 
ernments for the purpose of enhancing the 
efforts of such governments to enforce laws 
against counterfeiting and infringement. 
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With respect to such programs, the joint 
strategic plan shall— 

(1) seek to enhance the efficiency and con- 
sistency with which Federal resources are 
expended, and seek to minimize duplication, 
overlap, or inconsistency of efforts; 

(2) identify and give priority to those coun- 
tries where programs of training and tech- 
nical assistance can be carried out most ef- 
fectively and with the greatest benefit to re- 
ducing counterfeit and infringing products in 
the United States market, to protecting the 
intellectual property rights of United States 
persons and their licensees, and to pro- 
tecting the interests of United States per- 
sons otherwise harmed by violations of intel- 
lectual property rights in those countries; 

(8) in identifying the priorities under para- 
graph (2), be guided by the list of countries 
identified by the United States Trade Rep- 
resentative under section 182(a) of the Trade 
Act of 1974 (19 U.S.C. 2242(a)); and 

(4) develop metrics to measure the effec- 
tiveness of the Federal Government’s efforts 
to improve the laws and enforcement prac- 
tices of foreign governments against coun- 
terfeiting and infringement. 

(g) DISSEMINATION OF THE JOINT STRATEGIC 
PLAN.—The joint strategic plan shall be 
posted for public access on the website of the 
White House, and shall be disseminated to 
the public through such other means as the 
IPEC may identify. 

SEC. 304. REPORTING. 

(a) ANNUAL REPORT.—Not later than De- 
cember 31 of each calendar year beginning in 
2009, the IPEC shall submit a report on the 
activities of the advisory committee during 
the preceding fiscal year. The annual report 
shall be submitted to Congress, and dissemi- 
nated to the people of the United States, in 
the manner specified in subsections (b) and 
(g) of section 303. 

(b) CONTENTS.—The report required by this 
section shall include the following: 

(1) The progress made on implementing the 
strategic plan and on the progress toward 
fulfillment of the priorities identified under 
section 303(e)(1). 

(2) The progress made in efforts to encour- 
age Federal, State, and local government de- 
partments and agencies to accord higher pri- 
ority to intellectual property enforcement. 

(3) The progress made in working with for- 
eign countries to investigate, arrest, and 
prosecute entities and individuals involved 
in the financing, production, trafficking, and 
sale of counterfeit and infringing goods. 

(4) The manner in which the relevant de- 
partments and agencies are working to- 
gether and sharing information to strength- 
en intellectual property enforcement. 

(5) An assessment of the successes and 
shortcomings of the efforts of the Federal 
Government, including departments and 
agencies represented on the committee es- 
tablished under section 301(b)(8). 

(6) Recommendations, if any and as appro- 
priate, for any changes in enforcement stat- 
utes, regulations, or funding levels that the 
advisory committee considers would signifi- 
cantly improve the effectiveness or effi- 
ciency of the effort of the Federal Govern- 
ment to combat counterfeiting and infringe- 
ment and otherwise strengthen intellectual 
property enforcement, including through the 
elimination or consolidation of duplicative 
programs or initiatives. 

(7) The progress made in strengthening the 
capacity of countries to protect and enforce 
intellectual property rights. 

(8) The successes and challenges in sharing 
with other countries information relating to 
intellectual property enforcement. 
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(9) The progress made under trade agree- 
ments and treaties to protect intellectual 
property rights of United States persons and 
their licensees. 

(10) The progress made in minimizing du- 
plicative efforts, materials, facilities, and 
procedures of the Federal agencies and De- 
partments responsible for the enforcement, 
investigation, or prosecution of intellectual 
property crimes. 

(11) Recommendations, if any and as appro- 
priate, on how to enhance the efficiency and 
consistency with which Federal funds and re- 
sources are expended to enforce, investigate, 
or prosecute intellectual property crimes, in- 
cluding the extent to which the agencies and 
Departments responsible for the enforce- 
ment, investigation, or prosecution of intel- 
lectual property crimes have utilized exist- 
ing personnel, materials, technologies, and 
facilities. 

SEC. 305. SAVINGS AND REPEALS. 

(a) TRANSITION FROM NIPLECC TO IPEC.— 

(1) REPEAL OF NIPLECC.—Section 653 of the 
Treasury and General Government Appro- 
priations Act, 2000 (15 U.S.C. 1128) is repealed 
effective upon confirmation of the IPEC by 
the Senate and publication of such appoint- 
ment in the Congressional Record. 

(2) CONTINUITY OF PERFORMANCE OF DU- 
TIES.—Upon confirmation by the Senate, and 
notwithstanding paragraph (1), the IPEC 
may use the services and personnel of the 
National Intellectual Property Law Enforce- 
ment Coordination Council, for such time as 
is reasonable, to perform any functions or 
duties which in the discretion of the IPEC 
are necessary to facilitate the orderly transi- 
tion of any functions or duties transferred 
from the Council to the IPEC pursuant to 
any provision of this Act or any amendment 
made by this Act. 

(b) CURRENT AUTHORITIES NOT AFFECTED.— 
Except as provided in subsection (a), nothing 
in this title shall alter the authority of any 
department or agency of the United States 
(including any independent agency) that re- 
lates to— 

(1) the investigation and prosecution of 
violations of laws that protect intellectual 
property rights; 

(2) the administrative enforcement, at the 
borders of the United States, of laws that 
protect intellectual property rights; or 

(3) the United States trade agreements pro- 
gram or international trade. 

(c) RULES OF CONSTRUCTION.—Nothing in 
this title— 

(1) shall derogate from the powers, duties, 
and functions of any of the agencies, depart- 
ments, or other entities listed or included 
under section 301(b)(8)(A); and 

(2) shall be construed to transfer authority 
regarding the control, use, or allocation of 
law enforcement resources, or the initiation 
or prosecution of individual cases or types of 
cases, from the responsible law enforcement 
department or agency. 

SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated for each fiscal year such 
sums aS may be necessary to carry out this 
title. 

TITLE IV—DEPARTMENT OF JUSTICE 
PROGRAMS 
SEC. 401. LOCAL LAW ENFORCEMENT GRANTS. 

(a) AUTHORIZATION.—Section 2 of the Com- 
puter Crime Enforcement Act (42 U.S.C. 3713) 
is amended— 

(1) in subsection (b), by inserting after 
“computer crime” each place it appears the 
following: ‘‘, including infringement of copy- 
righted works over the Internet”; and 
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(2) in subsection (e)(1), relating to author- 
ization of appropriations, by striking ‘‘fiscal 
years 2001 through 2004’’ and inserting ‘‘fiscal 
years 2009 through 2013”. 

(b) GRANTS.—The Office of Justice Pro- 
grams of the Department of Justice may 
make grants to eligible State or local law 
enforcement entities, including law enforce- 
ment agencies of municipal governments and 
public educational institutions, for training, 
prevention, enforcement, and prosecution of 
intellectual property theft and infringement 
crimes (in this subsection referred to as ‘‘IP— 
TIC grants”), in accordance with the fol- 
lowing: 

(1) USE OF IP-TIC GRANT AMOUNTS.—IP-TIC 
grants may be used to establish and develop 
programs to do the following with respect to 
the enforcement of State and local true 
name and address laws and State and local 
criminal laws on anti-infringement, anti- 
counterfeiting, and unlawful acts with re- 
spect to goods by reason of their protection 
by a patent, trademark, service mark, trade 
secret, or other intellectual property right 
under State or Federal law: 

(A) Assist State and local law enforcement 
agencies in enforcing those laws, including 
by reimbursing State and local entities for 
expenses incurred in performing enforcement 
operations, such as overtime payments and 
storage fees for seized evidence. 

(B) Assist State and local law enforcement 
agencies in educating the public to prevent, 
deter, and identify violations of those laws. 

(C) Educate and train State and local law 
enforcement officers and prosecutors to con- 
duct investigations and forensic analyses of 
evidence and prosecutions in matters involv- 
ing those laws. 

(D) Establish task forces that include per- 
sonnel from State or local law enforcement 
entities, or both, exclusively to conduct in- 
vestigations and forensic analyses of evi- 
dence and prosecutions in matters involving 
those laws. 

(E) Assist State and local law enforcement 
officers and prosecutors in acquiring com- 
puter and other equipment to conduct inves- 
tigations and forensic analyses of evidence 
in matters involving those laws. 

(F) Facilitate and promote the sharing, 
with State and local law enforcement offi- 
cers and prosecutors, of the expertise and in- 
formation of Federal law enforcement agen- 
cies about the investigation, analysis, and 
prosecution of matters involving those laws 
and criminal infringement of copyrighted 
works, including the use of multijuris- 
dictional task forces. 

(2) ELIGIBILITY.—To be eligible to receive 
an IP-TIC grant, a State or local govern- 
ment entity shall provide to the Attorney 
General, in addition to the information regu- 
larly required to be provided under the Fi- 
nancial Guide issued by the Office of Justice 
Programs and any other information re- 
quired of Department of Justice’s grantees— 

(A) assurances that the State in which the 
government entity is located has in effect 
laws described in paragraph (1); 

(B) an assessment of the resource needs of 
the State or local government entity apply- 
ing for the grant, including information on 
the need for reimbursements of base salaries 
and overtime costs, storage fees, and other 
expenditures to improve the investigation, 
prevention, or enforcement of laws described 
in paragraph (1); and 

(C) a plan for coordinating the programs 
funded under this section with other feder- 
ally funded technical assistance and training 
programs, including directly funded local 
programs such as the Edward Byrne Memo- 


September 27, 2008 


rial Justice Assistance Grant Program au- 
thorized by subpart 1 of part E of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3750 et seq.). 

(3) MATCHING FUNDS.—The Federal share of 
an IP-TIC grant may not exceed 50 percent 
of the costs of the program or proposal fund- 
ed by the IP-TIC grant. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 

(A) AUTHORIZATION.—There is authorized to 
be appropriated to carry out this subsection 
the sum of $25,000,000 for each of fiscal years 
2009 through 2018. 

(B) LIMITATION.—Of the amount made 
available to carry out this subsection in any 
fiscal year, not more than 3 percent may be 
used by the Attorney General for salaries 
and administrative expenses. 

SEC. 402. IMPROVED INVESTIGATIVE AND FOREN- 
SIC RESOURCES FOR ENFORCEMENT 
OF LAWS RELATED TO INTELLEC- 
TUAL PROPERTY CRIMES. 

(a) IN GENERAL.—Subject to the avail- 
ability of appropriations to carry out this 
subsection, the Attorney General, in con- 
sultation with the Director of the Federal 
Bureau of Investigation, shall, with respect 
to crimes related to the theft of intellectual 
property— 

(1) ensure that there are at least 10 addi- 
tional operational agents of the Federal Bu- 
reau of Investigation designated to support 
the Computer Crime and Intellectual Prop- 
erty Section of the Criminal Division of the 
Department of Justice in the investigation 
and coordination of intellectual property 
crimes; 

(2) ensure that any Computer Hacking and 
Intellectual Property Crime Unit in the De- 
partment of Justice is supported by at least 
1 agent of the Federal Bureau of Investiga- 
tion (in addition to any agent supporting 
such unit as of the date of the enactment of 
this Act) to support such unit for the pur- 
pose of investigating or prosecuting intellec- 
tual property crimes; 

(3) ensure that all Computer Hacking and 
Intellectual Property Crime Units located at 
an office of a United States Attorney are as- 
signed at least 2 Assistant United States At- 
torneys responsible for investigating and 
prosecuting computer hacking or intellec- 
tual property crimes; and 

(4) ensure the implementation of a regular 
and comprehensive training program— 

(A) the purpose of which is to train agents 
of the Federal Bureau of Investigation in the 
investigation and prosecution of such crimes 
and the enforcement of laws related to intel- 
lectual property crimes; and 

(B) that includes relevant forensic training 
related to investigating and prosecuting in- 
tellectual property crimes. 

(b) ORGANIZED CRIME PLAN.—Subject to the 
availability of appropriations to carry out 
this subsection, and not later than 180 days 
after the date of the enactment of this Act, 
the Attorney General, through the United 
States Attorneys’ Offices, the Computer 
Crime and Intellectual Property section, and 
the Organized Crime and Racketeering sec- 
tion of the Department of Justice, and in 
consultation with the Federal Bureau of In- 
vestigation and other Federal law enforce- 
ment agencies, such as the Department of 
Homeland Security, shall create and imple- 
ment a comprehensive, long-range plan to 
investigate and prosecute international or- 
ganized crime syndicates engaging in or sup- 
porting crimes relating to the theft of intel- 
lectual property. 

(c) AUTHORIZATION.—There are authorized 
to be appropriated to carry out this section 
$10,000,000 for each of fiscal years 2009 
through 2013. 
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SEC. 403. ADDITIONAL FUNDING FOR RESOURCES 
TO INVESTIGATE AND PROSECUTE 
INTELLECTUAL PROPERTY CRIMES 
AND OTHER CRIMINAL ACTIVITY IN- 
VOLVING COMPUTERS. 

(a) ADDITIONAL FUNDING FOR RESOURCES.— 

(1) AUTHORIZATION. —In addition to 
amounts otherwise authorized for resources 
to investigate and prosecute intellectual 
property crimes and other criminal activity 
involving computers, there are authorized to 
be appropriated for each of the fiscal years 
2009 through 2013— 

(A) $10,000,000 to the Director of the Fed- 
eral Bureau of Investigation; and 

(B) $10,000,000 to the Attorney General for 
the Criminal Division of the Department of 
Justice. 

(2) AVAILABILITY.—Any amounts appro- 
priated under paragraph (1) shall remain 
available until expended. 

(b) USE OF ADDITIONAL FUNDING.—Funds 
made available under subsection (a) shall be 
used by the Director of the Federal Bureau 
of Investigation and the Attorney General, 
for the Federal Bureau of Investigation and 
the Criminal Division of the Department of 
Justice, respectively, to— 

(1) hire and train law enforcement officers 
to— 

(A) investigate intellectual property 
crimes and other crimes committed through 
the use of computers and other information 
technology, including through the use of the 
Internet; and 

(B) assist 
crimes; and 

(2) enable relevant units of the Department 
of Justice, including units responsible for in- 
vestigating computer hacking or intellectual 
property crimes, to procure advanced tools 
of forensic science and expert computer fo- 
rensic assistance, including from non-gov- 
ernmental entities, to investigate, pros- 
ecute, and study such crimes. 

SEC. 404. ANNUAL REPORTS. 

(a) REPORT OF THE ATTORNEY GENERAL.— 
Not later than 1 year after the date of the 
enactment of this Act, and annually there- 
after, the Attorney General shall submit a 
report to Congress on actions taken to carry 
out this title. The initial report required 
under this subsection shall be submitted by 
May 1, 2009. All subsequent annual reports 
shall be submitted by May 1st of each fiscal 
year thereafter. The report required under 
this subsection may be submitted as part of 
the annual performance report of the Depart- 
ment of Justice, and shall include the fol- 
lowing: 

(1) With respect to grants issued under sec- 
tion 401, the number and identity of State 
and local law enforcement grant applicants, 
the number of grants issued, the dollar value 
of each grant, including a break down of 
such value showing how the recipient used 
the funds, the specific purpose of each grant, 
and the reports from recipients of the grants 
on the efficacy of the program supported by 
the grant. The Department of Justice shall 
use the information provided by the grant 
recipients to produce a statement for each 
individual grant. Such statement shall state 
whether each grantee has accomplished the 
purposes of the grant as established in sec- 
tion 401(b). Those grantees not in compliance 
with the requirements of this title shall be 
subject, but not limited to, sanctions as de- 
scribed in the Financial Guide issued by the 
Office of Justice Programs at the Depart- 
ment of Justice. 

(2) With respect to the additional agents of 
the Federal Bureau of Investigation author- 
ized under paragraphs (1) and (2) of section 
402(a), the number of investigations and ac- 


in the prosecution of such 
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tions in which such agents were engaged, the 
type of each action, the resolution of each 
action, and any penalties imposed in each ac- 
tion. 

(3) With respect to the training program 
authorized under section 402(a)(4), the num- 
ber of agents of the Federal Bureau of Inves- 
tigation participating in such program, the 
elements of the training program, and the 
subject matters covered by the program. 

(4) With respect to the organized crime 
plan authorized under section 402(b), the 
number of organized crime investigations 
and prosecutions resulting from such plan. 

(5) With respect to the authorizations 
under section 403— 

(A) the number of law enforcement officers 
hired and the number trained; 

(B) the number and type of investigations 
and prosecutions resulting from the hiring 
and training of such law enforcement offi- 
cers; 

(C) the defendants involved in any such 
prosecutions; 

(D) any penalties imposed in each such suc- 
cessful prosecution; 

(E) the advanced tools of forensic science 
procured to investigate, prosecute, and study 
computer hacking or intellectual property 
crimes; and 

(F) the number and type of investigations 
and prosecutions in such tools were used. 

(6) Any other information that the Attor- 
ney General may consider relevant to inform 
Congress on the effective use of the resources 
authorized under sections 401, 402, and 403. 

(7) A summary of the efforts, activities, 
and resources the Department of Justice has 
allocated to the enforcement, investigation, 
and prosecution of intellectual property 
crimes, including— 

(A) a review of the policies and efforts of 
the Department of Justice related to the pre- 
vention and investigation of intellectual 
property crimes, including efforts at the Of- 
fice of Justice Programs, the Criminal Divi- 
sion of the Department of Justice, the Exec- 
utive Office of United States Attorneys, the 
Office of the Attorney General, the Office of 
the Deputy Attorney General, the Office of 
Legal Policy, and any other agency or bu- 
reau of the Department of Justice whose ac- 
tivities relate to intellectual property; 

(B) a summary of the overall successes and 
failures of such policies and efforts; 

(C) a review of the investigative and pros- 
ecution activity of the Department of Jus- 
tice with respect to intellectual property 
crimes, including— 

(i) the number of investigations initiated 
related to such crimes; 

(ii) the number of arrests related to such 
crimes; and 

(iii) the number of prosecutions for such 
crimes, including— 

(I) the number of defendants involved in 
such prosecutions; 

(II) whether the prosecution resulted in a 
conviction; and 

(III) the sentence and the statutory max- 
imum for such crime, as well as the average 
sentence imposed for such crime; and 

(D) a Department-wide assessment of the 
staff, financial resources, and other re- 
sources (such as time, technology, and train- 
ing) devoted to the enforcement, investiga- 
tion, and prosecution of intellectual prop- 
erty crimes, including the number of inves- 
tigators, prosecutors, and forensic specialists 
dedicated to investigating and prosecuting 
intellectual property crimes. 

(8) A summary of the efforts, activities, 
and resources that the Department of Jus- 
tice has taken to— 
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(A) minimize duplicating the efforts, mate- 
rials, facilities, and procedures of any other 
Federal agency responsible for the enforce- 
ment, investigation, or prosecution of intel- 
lectual property crimes; and 

(B) enhance the efficiency and consistency 
with which Federal funds and resources are 
expended to enforce, investigate, or pros- 
ecute intellectual property crimes, including 
the extent to which the Department has uti- 
lized existing personnel, materials, tech- 
nologies, and facilities. 

(b) INITIAL REPORT OF THE ATTORNEY GEN- 
ERAL.—The first report required to be sub- 
mitted by the Attorney General under sub- 
section (a) shall include a summary of the ef- 
forts, activities, and resources the Depart- 
ment of Justice has allocated in the 5 years 
prior to the date of enactment of this Act, as 
well as the 1-year period following such date 
of enactment, to the enforcement, investiga- 
tion, and prosecution of intellectual prop- 
erty crimes, including— 

(1) a review of the policies and efforts of 
the Department of Justice related to the pre- 
vention and investigation of intellectual 
property crimes, including efforts at the Of- 
fice of Justice Programs, the Criminal Divi- 
sion of the Department of Justice, the Exec- 
utive Office of United States Attorneys, the 
Office of the Attorney General, the Office of 
the Deputy Attorney General, the Office of 
Legal Policy, and any other agency or bu- 
reau of the Department of Justice whose ac- 
tivities relate to intellectual property; 

(2) a summary of the overall successes and 
failures of such policies and efforts; 

(3) a review of the investigative and pros- 
ecution activity of the Department of Jus- 
tice with respect to intellectual property 
crimes, including— 

(A) the number of investigations initiated 
related to such crimes; 

(B) the number of arrests related to such 
crimes; and 

(C) the number of prosecutions for such 
crimes, including— 

(i) the number of defendants involved in 
such prosecutions; 

(ii) whether the prosecution resulted in a 
conviction; and 

(iii) the sentence and the statutory max- 
imum for such crime, as well as the average 
sentence imposed for such crime; and 

(4) a Department-wide assessment of the 
staff, financial resources, and other re- 
sources (such as time, technology, and train- 
ing) devoted to the enforcement, investiga- 
tion, and prosecution of intellectual prop- 
erty crimes, including the number of inves- 
tigators, prosecutors, and forensic specialists 
dedicated to investigating and prosecuting 
intellectual property crimes. 

(c) REPORT OF THE FBI.—Not later than 1 
year after the date of the enactment of this 
Act, and annually thereafter, the Director of 
the Federal Bureau of Investigation shall 
submit a report to Congress on actions taken 
to carry out this title. The initial report re- 
quired under this subsection shall be sub- 
mitted by May 1, 2009. All subsequent annual 
reports shall be submitted by May 1st of 
each fiscal year thereafter. The report re- 
quired under this subsection may be sub- 
mitted as part of the annual performance re- 
port of the Department of Justice, and shall 
include— 

(1) a review of the policies and efforts of 
the Bureau related to the prevention and in- 
vestigation of intellectual property crimes; 

(2) a summary of the overall successes and 
failures of such policies and efforts; 

(3) a review of the investigative and pros- 
ecution activity of the Bureau with respect 
to intellectual property crimes, including— 
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(A) the number of investigations initiated 
related to such crimes; 

(B) the number of arrests related to such 
crimes; and 

(C) the number of prosecutions for such 
crimes, including— 

(i) the number of defendants involved in 
such prosecutions; 

(ii) whether the prosecution resulted in a 
conviction; and 

(iii) the sentence and the statutory max- 
imum for such crime, as well as the average 
sentence imposed for such crime; and 

(4) a Bureau-wide assessment of the staff, 
financial resources, and other resources 
(such as time, technology, and training) de- 
voted to the enforcement, investigation, and 
prosecution of intellectual property crimes, 
including the number of investigators, pros- 
ecutors, and forensic specialists dedicated to 
investigating and prosecuting intellectual 
property crimes. 

(d) INITIAL REPORT OF THE FBI.—The first 
report required to be submitted by the Direc- 
tor of the Federal Bureau of Investigation 
under subsection (c) shall include a summary 
of the efforts, activities, and resources the 
Federal Bureau of Investigation has allo- 
cated in the 5 years prior to the date of en- 
actment of this Act, as well as the 1-year pe- 
riod following such date of enactment to the 
enforcement, investigation, and prosecution 
of intellectual property crimes, including— 

(1) a review of the policies and efforts of 
the Bureau related to the prevention and in- 
vestigation of intellectual property crimes; 

(2) a summary of the overall successes and 
failures of such policies and efforts; 

(3) a review of the investigative and pros- 
ecution activity of the Bureau with respect 
to intellectual property crimes, including— 

(A) the number of investigations initiated 
related to such crimes; 

(B) the number of arrests related to such 
crimes; and 

(C) the number of prosecutions for such 
crimes, including— 

(i) the number of defendants involved in 
such prosecutions; 

(ii) whether the prosecution resulted in a 
conviction; and 

(iii) the sentence and the statutory max- 
imum for such crime, as well as the average 
sentence imposed for such crime; and 

(4) a Bureau-wide assessment of the staff, 
financial resources, and other resources 
(such as time, technology, and training) de- 
voted to the enforcement, investigation, and 
prosecution of intellectual property crimes, 
including the number of investigators, pros- 
ecutors, and forensic specialists dedicated to 
investigating and prosecuting intellectual 
property crimes. 

TITLE V—MISCELLANEOUS 
SEC. 501. GAO STUDY ON PROTECTION OF INTEL- 
LECTUAL PROPERTY OF MANUFAC- 
TURERS. 

(a) STuDY.—The Comptroller General of 
the United States shall conduct a study to 
help determine how the Federal Government 
could better protect the intellectual prop- 
erty of manufacturers by quantification of 
the impacts of imported and domestic coun- 
terfeit goods on— 

(1) the manufacturing 
United States; and 

(2) the overall economy of the United 
States. 

(b) CONTENTS.—In conducting the study re- 
quired under subsection (a), the Comptroller 
General shall examine— 

(1) the extent that counterfeit manufac- 
tured goods are actively being trafficked in 
and imported into the United States; 


industry in the 
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(2) the impacts on domestic manufacturers 
in the United States of current law regarding 
defending intellectual property, including 
patent, trademark, and copyright protec- 
tions; 

(3) the nature and scope of current statu- 
tory law and case law regarding protecting 
trade dress from being illegally copied; 

(4) the extent which such laws are being 
used to investigate and prosecute acts of 
trafficking in counterfeit manufactured 
goods; 

(5) any effective practices or procedures 
that are protecting all types of intellectual 
property; and 

(6) any changes to current statutes or rules 
that would need to be implemented to more 
effectively protect the intellectual property 
rights of manufacturers. 

(c) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Comptroller General shall submit to Con- 
gress a report on the results of the study re- 
quired under subsection (a). 

SEC. 502. GAO AUDIT AND REPORT ON NON- 
DUPLICATION AND EFFICIENCY. 

Not later than 2 years after the date of en- 
actment of this Act, the Comptroller General 
shall conduct an audit and submit a report 
to the Committee on the Judiciary of the 
Senate and to the Committee on the Judici- 
ary of the House of Representatives on— 

(1) the efforts, activities, and actions of the 
Intellectual Property Enforcement Coordi- 
nator and the Attorney General in achieving 
the goals and purposes of this Act, as well as 
in carrying out any responsibilities or duties 
assigned to each such individual or agency 
under this Act; 

(2) any possible legislative, administrative, 
or regulatory changes that Comptroller Gen- 
eral recommends be taken by or on behalf of 
the Intellectual Property Enforcement Coor- 
dinator or the Attorney General to better 
achieve such goals and purposes, and to more 
effectively carry out such responsibilities 
and duties; 

(3) the effectiveness of any actions taken 
and efforts made by the Intellectual Prop- 
erty Enforcement Coordinator and the At- 
torney General to— 

(A) minimize duplicating the efforts, mate- 
rials, facilities, and procedures of any other 
Federal agency responsible for the enforce- 
ment, investigation, or prosecution of intel- 
lectual property crimes; and 

(B) enhance the efficiency and consistency 
with which Federal funds and resources are 
expended to enforce, investigate, or pros- 
ecute intellectual property crimes, including 
whether the IPEC has utilized existing per- 
sonnel, materials, technologies, and facili- 
ties, such as the National Intellectual Prop- 
erty Rights Coordination Center established 
at the Department of Homeland Security; 
and 

(4) any actions or efforts that the Comp- 
troller General recommends be taken by or 
on behalf of the Intellectual Property En- 
forcement Coordinator and the Attorney 
General to reduce duplication of efforts and 
increase the efficiency and consistency with 
which Federal funds and resources are ex- 
pended to enforce, investigate, or prosecute 
intellectual property crimes. 

SEC. 503. SENSE OF CONGRESS. 

It is the sense of Congress that— 

(1) the United States intellectual property 
industries have created millions of high- 
skill, high-paying United States jobs and pay 
billions of dollars in annual United States 
tax revenues; 

(2) the United States intellectual property 
industries continue to represent a major 
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source of creativity and innovation, business 
start-ups, skilled job creation, exports, eco- 
nomic growth, and competitiveness; 

(8) counterfeiting and infringement results 
in billions of dollars in lost revenue for 
United States companies each year and even 
greater losses to the United States economy 
in terms of reduced job growth, exports, and 
competitiveness; 

(4) the growing number of willful viola- 
tions of existing Federal criminal laws in- 
volving counterfeiting and infringement by 
actors in the United States and, increas- 
ingly, by foreign-based individuals and enti- 
ties is a serious threat to the long-term vi- 
tality of the United States economy and the 
future competitiveness of United States in- 
dustry; 

(5) terrorists and organized crime utilize 
piracy, counterfeiting, and infringement to 
fund some of their activities; 

(6) effective criminal enforcement of the 
intellectual property laws against violations 
in all categories of works should be among 
the highest priorities of the Attorney Gen- 
eral; 

(7) with respect to all crimes related to the 
theft of intellectual property, the Attorney 
General shall give priority to cases with a 
nexus to terrorism and organized crime; and 

(8) with respect to criminal counterfeiting 
and infringement of computer software, in- 
cluding those by foreign-owned or foreign- 
controlled entities, the Attorney General 
should give priority to cases— 

(A) involving the willful theft of intellec- 
tual property for purposes of commercial ad- 
vantage or private financial gain; 

(B) where the theft of intellectual property 
is central to the sustainability and viability 
of the commercial activity of the enterprise 
(or subsidiary) involved in the violation; 

(C) where the counterfeited or infringing 
goods or services enables the enterprise to 
unfairly compete against the legitimate 
rights holder; or 

(D) where there is actual knowledge of the 
theft of intellectual property by the direc- 
tors or officers of the enterprise. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. CONYERS) and the gen- 
tleman from Texas (Mr. SMITH) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume 

S. 3325 is an important bill that pro- 
vides resources and enhanced enforce- 
ment to combat intellectual property 
crimes. 

On May 8 of this year, the House 
passed H.R. 4279, the PRO-IP Act, by a 
vote of 410-11. The Senate has returned 
the bill and made modifications. 

I think this bill retains most of the 
most basic and fundamental reforms 
that we accomplished, including 
changes to civil and criminal IP laws 
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that will afford rights holders more 
protection and the enhancements in 
penalties for IP violators who endanger 
public health and safety. 

I reserve the balance of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 5 minutes to my friend and col- 
league from North Carolina (Mr. 
COBLE), a former chairman of the Intel- 
lectual Property Subcommittee of the 
Judiciary Committee and now the 
ranking member of that subcommittee. 

Mr. COBLE. Mr. Speaker, I thank the 
distinguished gentleman from Texas, 
and I doubt that I will use 5 minutes 
but I thank Mr. SMITH. 

I rise, Mr. Speaker, in support of S. 
3325. 

Every year our economy loses an ex- 
cess of $200 billion to counterfeiting. 
This has directly impacted many 
American businesses and also cost our 
country countless jobs. Today, coun- 
terfeiting has grown into a global and 
illicit black market trade. 

S. 3325 will help our government ad- 
dress counterfeiting from two perspec- 
tives. First, from an organizational 
perspective, it creates an Intellectual 
Property Enforcement Coordinator in 
the Executive Office of the President 
to oversee interagency anticounter- 
feiting efforts. This person will be re- 
sponsible for making intellectual prop- 
erty rights a priority for every arm of 
our government and ensuring that gov- 
ernment works efficiently to unearth 
counterfeit goods and apprehend dis- 
tributors. 

Second, from an enforcement per- 
spective, it authorizes funding for 
State and local anticounterfeiting ef- 
forts and for the Justice Department to 
create and implement a long range 
anticounterfeiting enforcement plan 
and provides new resources for IP and 
computer-related criminal prosecu- 
tions and investigations by the Depart- 
ment of Justice and the FBI. 

The version of the PRO-IP bill that 
was written by the House Judiciary 
Committee and passed this body by an 
overwhelming bipartisan vote of 410-11 
in May contained a number of new ini- 
tiatives and authorities that I would 
have preferred to see included in this 
bill. That said, the glass is by no means 
half empty. Its enactment will help our 
law enforcement agencies better de- 
tect, prosecute, and deter counter- 
feiters. 

I cannot convey the full implications 
that counterfeit goods have had on my 
congressional district, which is home 
to the furniture capital of the world. 
We pride ourselves on workmanship 
and quality, but even the furniture 
market is vulnerable to knockoffs and 
counterfeits. 

The enactment of S. 3325 is an impor- 
tant step in our government improving 
our response to this illicit trade. I 
thank the distinguished gentleman 
from Texas, the ranking member; the 
distinguished gentleman from Cali- 
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fornia (Mr. BERMAN), who chairs the 
subcommittee; and our chairman, the 
distinguished gentleman from Michi- 
gan, for all the work that they have de- 
voted to this matter and for their tire- 
less leadership in leading the fight 
against counterfeiting in the Congress 
for many years. 

I urge all Members to support S. 3325, 
and I thank the Speaker and I thank 
the gentleman from Texas. 

Mr. CONYERS. I yield Chairman 
HOWARD BERMAN from California as 
much time as he may consume. 

Mr. BERMAN. Mr. Speaker, I very 
much thank the chairman for yielding 
and for all the work that he has done 
to bring this bill to this point. 

I rise in support of S. 3325, which is 
the Senate’s companion bill to the 
chairman’s and a number of us, our 
bill, H.R. 4279, which passed the House 
overwhelmingly by a 410-11 vote on 
May 6, 2008. S. 3325, like H.R. 4279, 
makes necessary changes to our intel- 
lectual property laws, improves coordi- 
nation of our intellectual property en- 
forcement efforts, and devotes more re- 
sources to tackling the scourge of in- 
tellectual property crime. 

The proliferation of intellectual 
property crime has had a disastrous 
impact on our economy and on public 
health and safety. Counterfeit and pi- 
rated products may account for up to 
10 percent of the world’s trade, and a 
significant portion of these are Amer- 
ican products. Conservative estimates 
indicate that U.S. business loses up to 
$250 billion a year—I know these days 
$250 billion isn’t that much, but it’s a 
serious amount—due to intellectual 
property theft. 

This level of counterfeiting and pi- 
racy translates to job losses, lower tax 
receipts, and greater trade deficits. 
Public health and safety is threatened 
by inferior and dangerous knockoffs, 
such as exploding batteries, toxic phar- 
maceuticals, and sawdust brake pads. 

In response to the grave threat of in- 
tellectual property theft and the threat 
that poses to the U.S. economy and the 
health and safety of our citizens, the 
House passed the PRO-IP bill. 

The bill strengthened our civil and 
criminal laws in ways that attack the 
organizational structures intellectual 
property thieves use and that reduce 
the economic incentives thieves have 
to engage in commercial-scale counter- 
feiting and piracy. It devoted more re- 
sources to investigating and pros- 
ecuting intellectual property crimes 
and to working with other govern- 
ments to improve intellectual property 
enforcement aboard. 

Following our lead, the Senate 
passed S. 3325, which provides many of 
the same reforms called for in H.R. 
4279. 

I just want to close by thanking very 
much Chairman CONYERS, his staff, the 
subcommittee staff for all the work 
they put into it, the minority staff, Mr. 
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COBLE, Mr. SMITH, who is a great part- 
nership, and for working to develop and 
pass this bill, and to thank Senator 
LEAHY and his staff for their efforts 
and urge my colleagues to support this 
important legislation. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Utah (Mr. CANNON), a former chairman 
of the Commercial and Administrative 
Law Subcommittee and now the rank- 
ing member of that subcommittee. 

Mr. CANNON. Mr. Speaker, I thank 
the ranking member. 

I rise in opposition to this bill. A 
similar bill passed under suspension by 
about a vote of 410-11, and I was one of 
the people that voted for the bill at 
that time. The bill went over to the 
Senate. The Senate has amended the 
bill. 

The underlying bill I think is actu- 
ally a very good bill. It’s a very impor- 
tant bill. We need to do something with 
it. But the bill that has come back is 
dramatically different from the bill 
that went over to the Senate. 

My understanding is that the Senate 
has included in this bill the power for 
Federal law enforcement agencies to 
seize equipment that may be used in 
violation of the act. And what that 
means is, if you have got a kid who 
downloads music improperly, your 
computer may be seized. I’m not ex- 
actly sure what the scope of that sei- 
zure is, but that’s in part because this 
is a gerrymandered piece of this bill 
that was added to an underlying bill 
that was coherent and integrated and 
would have worked very, very well. 

As it is, I have to rise in opposition 
to this, what I think of as an extraor- 
dinary assertion of Federal authority 
over what we do with our personal lives 
and our computers and our equipment. 

That is not to condone, by any 
stretch of the imagination, the im- 
proper use of copyrighting material, 
but to say, rather, that this bill, in its 
current form, has gone too far in that 
regard. 

And so I oppose the bill, and I ask 
that my colleagues take a look at it 
and consider it and consider opposing 
this bill, along with me, because of the 
overreach that has happened here. 

I might note this seems like this hap- 
pened about 8 years ago where the Sen- 
ate added a provision to one of the ap- 
propriations bills that would have al- 
lowed the recording industry to spike, 
that is, to put a virus on the computer 
of the user on which downloaded music 
resided. 


1730 


That was inappropriate. We worked 
on this side to stop that, and I think 
we should stop that here with this bill 
now. 

Mr. CONYERS. Mr. Speaker, I yield 
as much time as she may consume to 
the chairwoman of the California dele- 
gation, ZOE LOFGREN. 
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Ms. ZOE LOFGREN of California. Mr. 
Speaker, I rise in opposition to this 
bill. 

While we do need to focus our efforts 
to combat criminal activity related to 
intellectual property, the unbounded 
forfeiture provision in this bill isn’t 
about going after criminals, it’s about 
going after the Internet. 

The language in the House bill, the 
bill that we sent over, although prob- 
lematic in some ways, at least had 
some measures to ensure that there 
was a meaningful connection between 
the property subject to seizure and the 
underlying offense. This bill, back from 
the Senate, strips away those assur- 
ances. It subjects to seizure ‘‘any prop- 
erty used, or intended to be used, in 
any manner or part to commit or fa- 
cilitate the commission of an offense.” 
That unqualified language means that 
virtually anything through which 
Internet traffic passes is subject to sei- 
zure, no matter how incidental the con- 
nection to the offense or how innocent 
the owner. 

This provision shifts the liability for 
infringement—and thus responsibility 
from enforcement—onto innocent 
intermediaries, whether they are ISPs, 
businesses, schools, libraries, or con- 
sumers. We have seen this before this 
year and will likely see it again as 
time goes on. We saw the same type of 
provisions—although not as wildly ex- 
travagant—in the Higher Education 
Act, even after colleges told us it 
would divert resources from their pri- 
mary mission of education. We’re see- 
ing it in the secret negotiations on the 
Anti-Counterfeiting Trade Agreement 
that apparently is going to, in some 
manner, require ISPs to police the con- 
duct of their users, potentially in vio- 
lation of their privacy rights. 

I understand why the content indus- 
try pushes for these measures. They’re 
trying to protect an analog business 
model in the digital environment, and 
that’s difficult and expensive; and 
treating one’s customers like criminals 
is bad for PR. Accordingly, the content 
industry has every incentive to make 
others do the work for it. 

What I don’t understand is why Con- 
gress goes along with these proposals. 
With each successive Congress, copy- 
right law and policy becomes less of a 
balanced system of rights to promote 
creativity and innovation and more of 
a set of tools by which certain cor- 
porate interests protect themselves. 

In our unbridled zeal for IP enforce- 
ment and utter indifference to the 
rights of users and consumers, we are 
losing sight of the underlying prin- 
ciples of our copyright system. This 
bill takes us further away from those 
principles. And I would add that I can’t 
think of a single other circumstance 
where civil libertarians would even 
consider the concept of seizing the 
property of innocent bystanders in any 
other legal scheme, whether it was 
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fraud or any other matter. We wouldn’t 
permit that, and we should not permit 
it in this case. 

I urge that we defeat this bill. And 
although there are some provisions in 
it that are meritorious, there is con- 
sensus for those, we can certainly 
adopt them next year. I urge defeat and 
yield back to the chairman with 
thanks. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the principal purpose of 
S. 3325, the Prioritizing Resources and 
Organization for Intellectual Property 
Act of 2008, or PRO-IP Act, is to im- 
prove the government’s response to the 
threats posed by counterfeiting and pi- 
racy. 

At the outset, I want to recognize 
Chairman CONYERS, IP Subcommittee 
Chairman BERMAN, and IP Sub- 
committee Ranking Member COBLE, 
each of whom helped to advance the 
House version of this legislation, H.R. 
4279, which passed the House in May by 
an overwhelming vote of 410-11. 

I also want to say at this point that 
I happen to agree with the concerns ex- 
pressed by the gentleman from North 
Carolina (Mr. COBLE) and the gentle- 
woman from California (Ms. ZOE 
LOFGREN). And while I agree with their 
concerns, particularly their objection 
to the provision that was changed by 
the other body, I am still going to sup- 
port this legislation as it stands and 
hope to make a change in the future 
that will address their concerns. 

Over the past 25 years, perhaps no 
group of industries has been more re- 
sponsible for the sustained growth in 
our economy than those who rely on 
strong patent, trademark and copy- 
right protections. Today, our tech- 
nology, entertainment, and produc- 
tivity-based enterprises stand as pillars 
of our economic and export strength. 
They employ 18 million Americans and 
account for 40 percent of our economic 
growth. 

The successes of our IP rights-hold- 
ers—family-owned small businesses and 
Fortune 500 companies alike—make 
them prime targets for international 
pirates and counterfeiters. According 
to the U.S. Department of Justice, this 
criminal activity costs U.S. citizens up 
to $250 billion every year, and has con- 
tributed to the loss of up to 750,000 
jobs. 

The PRO-IP Act is a measure that is 
designed to respond to these chal- 
lenges. The bill contains provisions 
that; one, strengthen our laws against 
counterfeiting and piracy; two, provide 
new resources to key agencies involved 
in the enforcement of IP rights; and 
three, require a new and unprecedented 
level of coordination and leadership on 
IP enforcement issues from the White 
House. 

Mr. Speaker, while our government 
agencies are doing more today to pro- 


September 27, 2008 


tect IP than ever before, the reality is 
that we must do even more if we are to 
increase the cost of doing business for 
counterfeiters and traffickers, some of 
whom are connected to organized 
crime. 

With competing priorities and lim- 
ited resources, our government agen- 
cies must work in a cooperative and co- 
ordinated fashion to leverage our IP 
enforcement efforts. By statutorily ele- 
vating these issues to the White House 
level and requiring the continuous and 
systematic development of an unprece- 
dented national strategy to target IP 
theft, the PRO-IP Act represents an 
important first step towards ensuring 
our government agencies work effi- 
ciently and in concert to develop a 
joint response to this pervasive threat. 

Congress has a duty to ensure that IP 
enforcement is made a permanent pri- 
ority of every administration. This 
measure, while not containing all of 
the provisions that were in the House 
measure, is a first step towards achiev- 
ing our goals. 

By supporting S. 3325, the House will 
send a clear message to the White 
House and future administrations that 
there is a bipartisan and bicameral 
commitment to the protection of our 
vital national and economic interests. 
So I urge my colleagues to support S. 
3325. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in strong support S. 3325, the 
“Prioritizing Resources and Organization for 
Intellectual Property (PRO-IP) Act of 2007.” | 
was a co-sponsor of this legislation when it 
was introduced before the House as H.R. 
4789, and | urge my colleagues to join me in 
voting in support of this legislation. | am con- 
fident that this bill can address and strengthen 
criminal and civil enforcement of United States 
intellectual property law. 

The purpose of the Senate bill is to 
strengthen criminal and civil enforcement of 
United States intellectual property law focus- 
ing, in particular, on copyright violations (pi- 
racy) and trademark violations (counterfeiting). 
In addition, the PRO-IP Act seeks to mod- 
ernize and improve U.S. government efforts 
for coordination and enforcement of our na- 
tion’s IP laws. 

The knowledge and innovation of American 
citizens contributes significantly to the eco- 
nomic strength of our nation. Intellectual prop- 
erty law provides the principle incentives that 
are calculated to lead to the creation and pro- 
duction of new works. This bill is needed be- 
cause the effect of piracy and counterfeiting 
on the economy is devastating. Total global 
losses to United States companies from coun- 
terfeiting and copyright piracy amount to $250 
billion per year. Every company in every in- 
dustry is vulnerable. 

Because these illegal activities represent a 
growing public health, safety and law enforce- 
ment problem, S. 3325 provides additional tar- 
geted resources for investigation, enforcement 
and prosecution; requires the development 
and promulgation of a national Joint Strategic 
Plan to combat counterfeiting and piracy; and 
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provides for enhanced Presidential level lead- 
ership and coordination among federal agen- 
cies involved with preserving and protecting 
intellectual property rights. 

Title | of S. 3325 provides enhancements to 
civil intellectual property laws. Specifically, 
Title | makes it clear that a certificate of reg- 
istration will satisfy registration requirements 
regardless of whether there is any inaccurate 
information on the registration application, un- 
less the inaccurate information was included 
with knowledge that it was inaccurate. 

Title | also broadens the civil remedies for 
infringement by broadening the scope of arti- 
cles that may be ordered impounded by the 
court upon a finding that the article was made 
or used in violation of a copyright. This Title 
also directs the court to enter a protective 
order to ensure that confidential information is 
not improperly disclosed. 

Title Il provides enhancements to criminal 
intellectual property laws by addressing repeat 
offender penalties for criminal acts contained 
within the criminal copyright statute. Title Il 
clarifies that a repeat offender is a person that 
commits the same criminal act twice. The bill 
clarifies that any property subject to forfeiture 
must be owned or predominantly controlled by 
the violator in order to be seized and directs 
the United States Sentencing Commission to 
consider whether the sentencing guidelines 
should be expanded to include the export of 
infringing items. There are enhanced max- 
imum statutory penalties for counterfeit of- 
fenses that endanger public health and safety. 

Title Ill of S. 3325 provides greater coordi- 
nation and strategic planning of federal efforts 
against counterfeiting and piracy. Specifically, 
this Title establishes within the Executive Of- 
fice of the President, the Office of the United 
States Intellectual Property Enforcement Rep- 
resentative and, within that Office, the United 
States Intellectual Property Enforcement Rep- 
resentative, appointed by the President of the 
United States. Lastly, Titles IV and V provide 
international enforcement, national, and local 
enforcement. 

While | supported the House version of the 
bill and | support this Senate version, | would 
like to consider ways to ensure diversity in the 
Computer Hacking and Intellectual Property 
(CHIPs) units that are established by this bill. 
| would like to work to ensure that minorities 
be represented in the hiring and that special 
recruitment initiatives be launched at histori- 
cally black colleges and universities and other 
minority serving institutions. We should do all 
within our efforts to guarantee that minorities 
receive the necessary training and be re- 
cruited to help in the IP enforcement at the 
Executive, State, and local levels. 

Simply, Mr. Speaker, S. 3325 is a first step 
toward the promotion of the American econ- 
omy. It ensures that American innovation will 
remain crucial to the United States economy 
and that American innovation will allow the 
United States to remain a global economic 
power. Indeed, this bill ensures that the United 
States IP laws are enforced and that the 
American intellectual property system remains 
one of the best in the world. 

| urge all members to support this much 
needed and thoughtful legislation. 

Mrs. BLACKBURN. Mr. Speaker, | rise 
today in strong support for S. 3325, the 
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Prioritizing Resources and Organization for In- 
tellectual Property Act of 2008. This critical 
legislation will not only provide more resources 
for law enforcement to enforce existing copy- 
right laws, it will also promote better coordina- 
tion of U.S. intellectual property policy in the 
executive branch. 

These are two important policy goals for my 
constituents in Tennessee’s 7th District. Ten- 
nessee’s economic engine is built upon the 
strength of the creative community’s intellec- 
tual property, and industries from auto manu- 
facturing, film and entertainment, recording 
arts, and live performance depend ont he Fed- 
eral government enforcing their property 
rights. 

The music industry in Nashville and Mem- 
phis alone accounts for nearly $7 billion in 
economic impact per year, and create than 
20,000 jobs. Film, television, and cable broad- 
casting account for bills more. In 2004, for ex- 
ample, the Oscar-winning film Walk the Line 
shot for over 45 days in Memphis and Nash- 
ville, generating between $18 and $20 million 
in economic impact for the local economy, and 
hundreds of high paying jobs. And before Nis- 
san moved its North American headquarters to 
the Nashville area, Tennessee was already 
home to nearly 1000 auto-related manufactur- 
ers, 159,000 jobs, and a payroll of over $6.6 
billion. 

These industries are based on the develop- 
ment, nourishment, and incubation of intellec- 
tual ideas before they evolve into marketable 
products. This process is not free, and instead 
dependent on an implicit understanding that 
appropriate compensation will result from in- 
vestment and hard work. 

Unfortunately, these industries are suffering 
from rampant theft of their intellectual property 
online, and in marketplaces around the world 
to the tune of $58 billion each year. The Insti- 
tute for Policy Innovation estimates intellectual 
property theft and copyright infringement costs 
American workers 373,375 jobs per year, 
$16.3 billion in earnings, and $2.6 billion in tax 
revenue for governments at every level. 

These statistics are alarming and unaccept- 
able, but demonstrate the U.S. must continue 
a vigilant effort to increase enforcement ef- 
forts. S. 3325 would provide the Federal gov- 
ernment with new tools and information shar- 
ing capabilities consistent with this important 
goal, and | urge all my colleagues to support 
it. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield back the balance of my time. 

Mr. CONYERS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
CONYERS) that the House suspend the 
rules and pass the Senate bill, S. 3325. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. CONYERS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 


22789 


Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


ee 


KEEPING THE INTERNET DEVOID 
OF SEXUAL PREDATORS ACT OF 
2008 


Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 481) 
to require convicted sex offenders to 
register online identifiers, and for 
other purposes, and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The text of the Senate bill is as fol- 
lows: 

S. 481 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘“‘Keeping the 
Internet Devoid of Sexual Predators Act of 
2008” or the “KIDS Act of 2008”. 

SEC. 2. REGISTRATION OF ONLINE IDENTIFIERS 
OF SEX OFFENDERS. 

(a) IN GENERAL.—Section 114(a) of the Sex 
Offender Registration and Notification Act 
(42 U.S.C. 16914(a)) is amended— 

(1) by redesignating paragraphs (4) through 
(7) as paragraphs (5) through (8); and 

(2) by inserting after paragraph (3) the fol- 
lowing: 

“(4) Any electronic mail address or other 
designation the sex offender uses or will use 
for self-identification or routing in Internet 
communication or posting.’’. 

(b) UPDATING OF INFORMATION.—Section 
113(c) of the Sex Offender Registration and 
Notification Act (42 U.S.C. 16913(c)) is 
amended by adding at the end the following: 
“The Attorney General shall have the au- 
thority to specify the time and manner for 
reporting of other changes in registration in- 
formation, including any addition or change 
of an electronic mail address or other des- 
ignation used for self-identification or rout- 
ing in Internet communication or posting.’’. 

(c) FAILURE TO REGISTER ONLINE IDENTI- 
FIERS.—Section 2250 of title 18, United States 
Code, is amended— 

(1) in subsection (b), by inserting ‘‘or (d)’’ 
after ‘‘subsection (a)’’; and 

(2) by adding at the end the following: 

“(d) KNOWING FAILURE TO REGISTER ONLINE 
IDENTIFIERS.—Whoever— 

“(1) is required to register under the Sex 
Offender Registration and Notification Act 
(42 U.S.C. 16901 et seq.); and 

‘“(2) uses an email address or any other des- 
ignation used for self-identification or rout- 
ing in Internet communication or posting 
which the individual knowingly failed to 
provide for inclusion in a sex offender reg- 
istry as required under that Act; 


shall be fined under this title or imprisoned 
not more than 10 years, or both.’’. 

(d) CONFORMING AMENDMENT; DIRECTIVE TO 
UNITED STATES SENTENCING COMMISSION.— 
Section 141(b) of the Adam Walsh Child Pro- 
tection and Safety Act of 2006 (Public Law 
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109-248; 120 Stat. 602) is amended by striking 

“offense specified in subsection (a)? and in- 

serting ‘‘offenses specified in subsections (a) 

and (d) of section 2250 of title 18, United 

States Code’’. 

SEC. 3. CHECKING OF ONLINE IDENTIFIERS 
AGAINST SEX OFFENDER REGISTRA- 
TION INFORMATION. 

(a) PUBLIC ACCESS.—Section 118(b) of the 
Sex Offender Registration and Notification 
Act (42 U.S.C. 16918(b)) is amended— 

(1) in paragraph (8), by striking “and” at 
the end; 

(2) by redesignating paragraph (4) as para- 
graph (5); and 

(3) by inserting after paragraph (3) the fol- 
lowing: 

“(4) any electronic mail address or des- 
ignation used for self-identification or rout- 
ing in Internet communication or posting; 
and’’. 

(b) ONLINE IDENTIFIER CHECKING SYSTEM 
FOR SOCIAL NETWORKING WEBSITES.—Section 
121 of the Sex Offender Registration and No- 
tification Act (42 U.S.C. 16921) is amended by 
adding at the end the following: 

“(d) CHECKING SYSTEM FOR SOCIAL NET- 
WORKING WEBSITES.— 

“(1) IN GENERAL.—The Attorney General 
shall maintain a system available to social 
networking websites that permits the auto- 
mated comparison of lists or databases of the 
electronic mail addresses and other designa- 
tions used for self-identification or routing 
in Internet communication or posting of the 
registered users of such websites, to the cor- 
responding information contained in or de- 
rived from sex offender registries. 

“(2) QUALIFICATION FOR USE OF SYSTEM.—A 
social networking website seeking to use the 
system established under paragraph (1) shall 
submit an application to the Attorney Gen- 
eral which provides— 

“(A) the name and legal status of the 
website; 
“(B) 
website; 

“(C) a description of the nature and oper- 
ations of the website; 

“(D) a statement explaining why the 
website seeks to use the system; and 

“(E) such other information or attesta- 
tions as the Attorney General may require 
to ensure that the website will use the sys- 
tem— 

“(G) to protect the safety of the users of 
such website; and 

“Gi) not for any unlawful or improper pur- 
pose. 

‘(3) SEARCHES AGAINST THE SYSTEM.— 

“(A) IN GENERAL.—A social networking 
website approved to use the system estab- 
lished under paragraph (1) shall— 

“(G) submit the information to be compared 
in a form satisfying the technical require- 
ments for searches against the system; and 

“(i) pay any fee established by the Attor- 
ney General for use of the system. 

‘“(B) FREQUENCY OF USE OF THE SYSTEM.—A 
social networking website approved by the 
Attorney General to use the system estab- 
lished under paragraph (1) may conduct 
searches under the system as frequently as 
the Attorney General may allow. 

“(C) AUTHORITY OF AG TO SUSPEND USE.— 
The Attorney General may deny, suspend, or 
terminate use of the system by a social net- 
working website that— 

“(i) provides false information in its appli- 
cation for use of the system; or 

“(ii) may be using or seeks to use the sys- 
tem for any unlawful or improper purpose. 

‘(4) LIMITATION ON RELEASE OF INTERNET 
IDENTIFIERS.— 


the contact information for the 
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“(A) NO PUBLIC RELEASE.—Neither the At- 
torney General nor a social networking 
website approved to use the system estab- 
lished under paragraph (1) may release to the 
public any list of the e-mail addresses or 
other designations used for self-identifica- 
tion or routing in Internet communication 
or posting of sex offenders contained in the 
system. 

‘(B) ADDITIONAL LIMITATIONS.—The Attor- 
ney General shall limit the release of infor- 
mation obtained through the use of the sys- 
tem established under paragraph (1) by social 
networking websites approved to use such 
system. 

‘(C) STRICT ADHERENCE TO LIMITATION.— 
The use of the system established under 
paragraph (1) by a social networking website 
shall be conditioned on the website’s agree- 
ment to observe the limitations required 
under this paragraph. 

‘(D) RULE OF CONSTRUCTION.—This sub- 
section shall not be construed to limit the 
authority of the Attorney General under any 
other provision of law to conduct or to allow 
searches or checks against sex offender reg- 
istration information. 

‘*(5) LIMITATION ON LIABILITY.— 

“(A) IN GENERAL.—A civil claim against a 
social networking website, including any di- 
rector, officer, employee, parent, or agent of 
that social networking website, arising from 
the use by such website of the National Sex 
Offender Registry, may not be brought in 
any Federal or State court. 

‘(B) INTENTIONAL, RECKLESS, OR OTHER MIS- 
CONDUCT.—Subsection (a) shall not apply to a 
claim if the social networking website, or a 
director, officer, employee, or agent of that 
social networking website— 

“(i) engaged in intentional misconduct; or 

“(ii) acted, or failed to act— 

“(I) with actual malice; 

“(ID) with reckless disregard to a substan- 
tial risk of causing injury without legal jus- 
tification; or 

‘“(III) for a purpose unrelated to the per- 
formance of any responsibility or function 
described in paragraph (8). 

‘(C) ORDINARY BUSINESS ACTIVITIES.—Sub- 
section (a) shall not apply to an act or omis- 
sion to act relating to an ordinary business 
activity of any social networking website, 
including to any acts related to the general 
administration or operations of such 
website, the use of motor vehicles by em- 
ployees or agents of such website, or any per- 
sonnel management decisions of such 
websites. 

“(D) MINIMIZING ACCESS.—A social net- 
working website shall minimize the number 
of employees that are provided access to the 
list of electronic mail addresses, and other 
designations used for self-identification or 
routing in Internet communication or post- 
ing by persons in the National Sex Offender 
Registry. 

‘(6) RULE OF CONSTRUCTION.—Nothing is 
this section shall be construed to require any 
Internet website, including a social net- 
working website, to compare its database of 
registered users with the list of electronic 
mail addresses and other designations used 
for self-identification or routing in Internet 
communication or posting by persons in the 
National Sex Offender Registry, and no Fed- 
eral or State liability, or any other action- 
able adverse consequence, shall be imposed 
on such website based on its decision not to 
compare its database with such list.’’. 

SEC. 4. DEFINITIONS. 

Section 111 of the Sex Offender Registra- 
tion and Notification Act (42 U.S.C. 16911) is 
amended by adding at the end the following: 
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“(15) The term ‘social networking website’ 
means an Internet website that— 

“(A) allows users, through the creation of 
web pages or profiles or by other means, to 
provide information about themselves that is 
available publicly or to other users; and 

“(B) offers a mechanism for communica- 
tion with other users. 

“(16) The term ‘Internet’ has the meaning 
given that term in section 1101 of the Inter- 
net Tax Freedom Act (47 U.S.C. 151 note). 

“(17) The term ‘electronic mail address’ 
has the meaning given that term in section 
3 of the Controlling the Assault of Non-Solic- 
ited Pornography and Marketing Act of 2003 
(15 U.S.C. 7702).”. 

SEC. 5. CRIMINALIZATION OF AGE MISREPRESEN- 
TATION IN CONNECTION WITH ON- 
LINE SOLICITATION OF A MINOR. 

Section 2422 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

““(c) MISREPRESENTATION OF AGE.—Whoever 
knowingly misrepresents his or her age using 
the Internet or any other facility or means 
of interstate or foreign commerce or the 
mail, with the intent to further or facilitate 
a violation of this section, shall be fined 
under this title and imprisoned not more 
than 20 years. A sentence imposed under this 
subsection shall be in addition and consecu- 
tive to any sentence imposed for the offense 
the age misrepresentation was intended to 
further or facilitate.’’. 

SEC. 6. KNOWINGLY ACCESSING CHILD PORNOG- 
RAPHY WITH THE INTENT TO VIEW 
CHILD PORNOGRAPHY. 

(a) MATERIALS INVOLVING SEXUAL EXPLOI- 
TATION OF MINORS.—Section 2252(a)(4) of title 
18, United States Code, is amended— 

(1) in subparagraph (A), by inserting ‘‘, or 
knowingly accesses with intent to view,” 
after ‘‘possesses’’; and 

(2) in subparagraph (B), by inserting ‘‘, or 
knowingly accesses with intent to view,” 
after ‘‘possesses’’. 

(b) MATERIALS CONSTITUTING OR CON- 
TAINING CHILD PORNOGRAPHY.—Section 
2252A (a)(5) of title 18, United States Code, is 
amended— 

(1) in subparagraph (A), by inserting ‘‘, or 
knowingly accesses with intent to view,” 
after ‘‘possesses’’; and 

(2) in subparagraph (B), by inserting ‘‘, or 
knowingly accesses with intent to view,” 
after ‘‘possesses’’. 

SEC. 7. CLARIFYING BAN OF CHILD PORNOG- 
RAPHY. 

(a) IN GENERAL.—Chapter 110 of title 18, 
United States Code, is amended— 

(1) in section 2251— 

(A) in each of subsections (a), (b), and (d), 
by inserting ‘‘using any means or facility of 
interstate or foreign commerce or” after ‘‘be 
transported’’; 

(B) in each of subsections (a) and (b), by in- 
serting ‘‘using any means or facility of inter- 
state or foreign commerce or” after ‘‘been 
transported’’; 

(C) in subsection (c), by striking ‘‘com- 
puter” each place that term appears and in- 
serting ‘‘using any means or facility of inter- 
state or foreign commerce”; and 

(D) in subsection (d), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after ‘‘is transported”’; 

(2) in section 2251A(c), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after ‘‘or transported’’; 

(8) in section 2252(a)— 

(A) in paragraph (1), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after ‘‘ships’’; 

(B) in paragraph (2)— 
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(i) by inserting ‘‘using any means or facil- 
ity of interstate or foreign commerce or’’ 
after ‘‘distributes, any visual depiction”; and 

(ii) by inserting ‘‘using any means or facil- 
ity of interstate or foreign commerce or’’ 
after ‘‘depiction for distribution”’; 

(C) in paragraph (3)— 

(i) by inserting ‘‘using any means or facil- 
ity of interstate or foreign commerce” after 
“so shipped or transported”; and 

(ii) by striking ‘‘by any means,’’; and 

(D) in paragraph (4), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after ‘has been shipped or 
transported”; and 

(4) in section 2252A(a)— 

(A) in paragraph (1), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after ‘‘ships’’; 

(B) in paragraph (2), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce” after ‘‘mailed, or’? each place it 
appears; 

(C) in paragraph (3), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after ‘‘mails, or” each place it 
appears; 

(D) in each of paragraphs (4) and (5), by in- 
serting ‘‘using any means or facility of inter- 
state or foreign commerce or” after ‘‘has 
been mailed, or shipped or transported’’; and 

(E) in paragraph (6), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or”? after “has been mailed, 
shipped, or transported”. 

(b) AFFECTING INTERSTATE COMMERCE.— 
Chapter 110 of title 18, United States Code, is 
amended in each of sections 2251, 2251A, 2252, 
and 2252A, by striking ‘‘in interstate” each 
place it appears and inserting ‘‘in or affect- 
ing interstate’’. 

(c) CERTAIN ACTIVITIES RELATING TO MATE- 
RIAL INVOLVING THE SEXUAL EXPLOITATION OF 
MINORS.—Section 2252(a)(8)(B) of title 18, 
United States Code, is amended by inserting 
‘* shipped, or transported using any means 
or facility of interstate or foreign com- 
merce” after “that has been mailed”. 

(d) CERTAIN ACTIVITIES RELATING TO MATE- 
RIAL CONSTITUTING OR CONTAINING CHILD POR- 
NOGRAPHY.—Section 2252A(a)(6)(C) of title 18, 
United States Code, is amended by striking 
“or by transmitting’ and all that follows 
through “by computer,” and inserting ‘‘or 
any means or facility of interstate or foreign 
commerce,’’. 


AMENDMENT OFFERED BY MR. CONYERS 

Mr. CONYERS. Mr. Speaker, I have 
an amendment at the desk. 

The Clerk read as follows: 

Amendment offered by Mr. CONYERS: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘“‘Keeping the 
Internet Devoid of Sexual Predators Act of 
2008” or the “KIDS Act of 2008”. 

SEC. 2. DIRECTION TO THE ATTORNEY GENERAL. 

(a) REQUIREMENT THAT SEX OFFENDERS 
PROVIDE CERTAIN INTERNET RELATED INFOR- 
MATION TO SEX OFFENDER REGISTRIES.—The 
Attorney General, using the authority pro- 
vided in section 114(a)(7) of the Sex Offender 
Registration and Notification Act, shall re- 
quire that each sex offender provide to the 
sex offender registry those Internet identi- 
fiers the sex offender uses or will use of any 
type that the Attorney General determines 
to be appropriate under that Act. These 
records of Internet identifiers shall be sub- 
ject to the Privacy Act (5 U.S.C. 552a) to the 
same extent as the other records in the Na- 
tional Sex Offender Registry. 
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(b) TIMELINESS OF REPORTING OF INFORMA- 
TION.—The Attorney General, using the au- 
thority provided in section 112(b) of the Sex 
Offender Registration and Notification Act, 
shall specify the time and manner for keep- 
ing current information required to be pro- 
vided under this section. 

(c) NONDISCLOSURE TO GENERAL PUBLIC.— 
The Attorney General, using the authority 
provided in section 118(b)(4) of the Sex Of- 
fender Registration and Notification Act, 
shall exempt from disclosure all information 
provided by a sex offender under subsection 
(a). 
(d) NOTICE TO SEX OFFENDERS OF NEW RE- 
QUIREMENTS.—The Attorney General shall 
ensure that procedures are in place to notify 
each sex offender of changes in requirements 
that apply to that sex offender as a result of 
the implementation of this section. 

(e) DEFINITIONS.— 

(1) OF “SOCIAL NETWORKING WEBSITE’’.—As 
used in this Act, the term ‘‘social net- 
working website’’— 

(A) means an Internet website— 

(i) that allows users, through the creation 
of web pages or profiles or by other means, 
to provide information about themselves 
that is available to the public or to other 
users; and 

(ii) that offers a mechanism for commu- 
nication with other users where such users 
are likely to include a substantial number of 
minors; and 

(iii) whose primary purpose is to facilitate 
online social interactions; and 

(B) includes any contractors or agents used 
by the website to act on behalf of the website 
in carrying out the purposes of this Act. 

(2) OF “INTERNET IDENTIFIERS’’.—As used in 
this Act, the term ‘Internet identifiers” 
means electronic mail addresses and other 
designations used for self-identification or 
routing in Internet communication or post- 
ing. 

(3) OTHER TERMS.—A term defined for the 
purposes of the Sex Offender Registration 
and Notification Act has the same meaning 
in this Act. 

SEC. 3. CHECKING SYSTEM FOR SOCIAL NET- 
WORKING WEBSITES. 

(a) IN GENERAL.— 

(1) SECURE SYSTEM FOR COMPARISONS.—The 
Attorney General shall establish and main- 
tain a secure system that permits social net- 
working websites to compare the informa- 
tion contained in the National Sex Offender 
Registry with the Internet identifiers of 
users of the social networking websites, and 
view only those Internet identifiers that 
match. The system— 

(A) shall not require or permit any social 
networking website to transmit Internet 
identifiers of its users to the operator of the 
system, and 

(B) shall use secure procedures that pre- 
serve the secrecy of the information made 
available by the Attorney General, including 
protection measures that render the Internet 
identifiers and other data elements indeci- 
pherable. 

(2) PROVISION OF INFORMATION RELATING TO 
IDENTITY.—Upon receiving a matched Inter- 
net identifier, the social networking website 
may make a request of the Attorney General 
for, and the Attorney General shall provide 
promptly, information related to the iden- 
tity of the individual that has registered the 
matched Internet identifier. This informa- 
tion is limited to the name, sex, resident ad- 
dress, photograph, and physical description. 

(b) QUALIFICATION FOR USE OF SYSTEM.—A 
social networking website seeking to use the 
system shall submit an application to the 
Attorney General which provides— 
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(1) the name and legal status of the 
website; 

(2) the contact information for the website; 

(3) a description of the nature and oper- 
ations of the website; 

(4) a statement explaining why the website 
seeks to use the system; 

(5) a description of policies and procedures 
to ensure that— 

(A) any individual who is denied access to 
that website on the basis of information ob- 
tained through the system is promptly noti- 
fied of the basis for the denial and has the 
ability to challenge the denial of access; and 

(B) if the social networking website finds 
that information is inaccurate, incomplete, 
or cannot be verified, the site immediately 
notifies the appropriate State registry and 
the Department of Justice, so that they may 
delete or correct that information in the re- 
spective State and national databases; 

(6) the identity and address of, and contact 
information for, any contractor that will be 
used by the social networking website to use 
the system; and 

(7) such other information or attestations 
as the Attorney General may require to en- 
sure that the website will use the system— 

(A) to protect the safety of the users of 
such website; and 

(B) for the limited purpose of making the 
automated comparison described in sub- 
section (a). 


(c) SEARCHES AGAINST THE SYSTEM.— 

(1) FREQUENCY OF USE OF THE SYSTEM.—A 
social networking website approved by the 
Attorney General to use the system may 
conduct searches under the system as fre- 
quently as the Attorney General may allow. 

(2) AUTHORITY OF ATTORNEY GENERAL TO 
SUSPEND USE.—The Attorney General may 
deny, suspend, or terminate use of the sys- 
tem by a social networking website that— 

(A) provides false information in its appli- 
cation for use of the system; 

(B) may be using or seeks to use the sys- 
tem for any unlawful or improper purpose; 

(C) fails to comply with the procedures re- 
quired under subsection (b)(5); or 

(D) uses information obtained from the 
system in any way that is inconsistent with 
the purposes of this Act. 

(3) LIMITATION ON RELEASE OF INTERNET 
IDENTIFIERS.— 

(A) NO PUBLIC RELEASE.—Neither the At- 
torney General nor a social networking 
website approved to use the system may re- 
lease to the public any list of the Internet 
identifiers of sex offenders contained in the 
system. 

(B) ADDITIONAL LIMITATIONS.—The Attor- 
ney General shall limit the release of infor- 
mation obtained through the use of the sys- 
tem established under subsection (a) by so- 
cial networking websites approved to use 
such system. 

(C) STRICT ADHERENCE TO LIMITATION.—The 
use of the system established under sub- 
section (a) by a social networking website 
shall be conditioned on the website’s agree- 
ment to observe the limitations required 
under this paragraph. 

(D) RULE OF CONSTRUCTION.—This sub- 
section shall not be construed to limit the 
authority of the Attorney General under any 
other provision of law to conduct or to allow 
searches or checks against sex offender reg- 
istration information. 

(4) PAYMENT OF FEE.—A social networking 
website approved to use the system shall pay 
any fee established by the Attorney General 
for use of the system. 

(5) LIMITATION ON LIABILITY.— 
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(A) IN GENERAL.—A civil claim against a 
social networking website, including any di- 
rector, officer, employee, parent, contractor, 
or agent of that social networking website, 
arising from the use by such website of the 
National Sex Offender Registry, may not be 
brought in any Federal or State court. 

(B) INTENTIONAL, RECKLESS, OR OTHER MIS- 
CONDUCT.—Subparagraph (A) does not apply 
to a claim if the social networking website, 
or a director, officer, employee, parent, con- 
tractor, or agent of that social networking 
website— 

(i) engaged in intentional misconduct; or 

(ii) acted, or failed to act— 

(D) with actual malice; 

(II) with reckless disregard to a substantial 
risk of causing injury without legal jus- 
tification; or 

(III) for a purpose unrelated to the per- 
formance of any responsibility or function 
described in paragraph (3). 

(C) MINIMIZING ACCESS.—A_ social net- 
working website shall minimize the number 
of employees that are provided access to the 
Internet identifiers for which a match has 
been found through the system. 

(6) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to require any 
Internet website, including a social net- 
working website, to use the system, and no 
Federal or State liability, or any other ac- 
tionable adverse consequence, shall be im- 
posed on such website based on its decision 
not to do so. 

SEC. 4. MODIFICATION OF MINIMUM STANDARDS 
REQUIRED FOR ELECTRONIC MONI- 
TORING UNITS USED IN SEXUAL OF- 
FENDER MONITORING PILOT PRO- 
GRAM. 

(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 621(a)(1) of the Adam Walsh Child Pro- 
tection and Safety Act of 2006 (42 U.S.C. 
16981(a)(1)) is amended to read as follows: 

“(C) MINIMUM STANDARDS.—The electronic 
monitoring units used in the pilot program 
shall at a minimum— 

“() provide a tracking device for each of- 
fender that contains a central processing 
unit with global positioning system; and 

“Gi) permit continuous monitoring of of- 
fenders 24 hours a day.’’. 

(b) EFFECTIVE DATE.— The amendment 
made by subsection (a) shall apply to grants 
provided on or after the date of the enact- 
ment of this Act. 

Mr. CONYERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The amendment was agreed to. 

Mr. CHABOT. Mr. Speaker, I’d like to thank 
my House and Senate colleagues today for 
their ongoing leadership on this critical issue. 
Today is another significant step in our effort 
to protect our Nation’s most precious asset— 
our children. Together with the PROTECT Act, 
which the House considered earlier, we are 
sending a message to predators that we will 
not let you get our children. 

The Adam Walsh Child Protection and Safe- 
ty Act, that we passed two years ago and 
which increased national registration require- 
ments and penalties on sex offenders, was a 
much needed response to the growing threats 
our Nation’s children face each and every day. 

However, the threat still exists and, in fact, 
continues to grow, particularly as technology 
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advances. Social Web sites such as MySpace 
and Facebook give our kids new ways to inter- 
act. Yet, they also open doors for sexual pred- 
ators to target them—making it essential that 
our laws keep up with technology. 

The bills that we are considering today send 
the message that we will not tolerate this dis- 
turbing trend. The Keeping the Internet Devoid 
of Sexual Predators Act, or KIDS Act, of 2007, 
ensures that our laws and the resources need- 
ed to catch and keep these criminals off the 
street are as up-to-date as the technology that 
our kids are using. 

| urge my colleagues to support this impor- 
tant legislation. 

Mr. POMEROY. Mr. Speaker, | rise today in 
support of S. 431, the “Keeping the Internet 
Devoid of Sexual Predators Act of 2007” also 
known as the KIDS Act. This important legisla- 
tion takes a historic step forward in updating 
and strengthening our laws to protect our kids 
from sexual predators online. 

At the beginning of this Congress, | intro- 
duced the House companion to the KIDS Act 
with our dear departed friend, Rep. Paul 
Gillmor, a true champion of protecting children 
from dangerous sexual predators both online 
and offline. He spent much of his time in Con- 
gress fighting to keep our kids safe, and | 
know that he would be very proud of the pas- 
sage of today’s legislation. 

When my own kids are online, | want to do 
everything possible to keep them safe from 
online predators. Sex offenders have no busi- 
ness being on social networking sites like 
MySpace and Facebook and the hundreds of 
other social networking sites that kids are on 
today. This bipartisan compromise will make it 
easier for social networking sites to find these 
offenders and kick these individuals off of their 
sites so that they are not able to prey on our 
Nation’s children. 

Under current law, convicted sex offenders 
have to register where they work, live, go to 
school, and provide any other information that 
is required by the Attorney General, This act 
mandates that the Attorney General use his 
authority to require convicted sex offenders to 
register their Internet identifiers such as their 
email and instant messaging addresses. Fail- 
ure to register internet identifiers as required 
will be treated as any other registration viola- 
tion punishable under 18 U.S.C. §2250. The 
Department of Justice will then create a sys- 
tem to share this information with social net- 
working sites so that these companies can 
keep registered sex offenders from using their 
services. 

According to a University of New Hampshire 
study, 1 in 7 children receive unwanted sexual 
solicitations online. With nearly 90 percent of 
our Nation’s teenagers using the Internet ev- 
eryday, it is now more important than ever to 
pass legislation like this that updates our laws 
to protect our kids from those who would ex- 
ploit them online. 

| would like to thank MySpace for their lead- 
ership in advancing this legislation and for the 
proactive steps that they have already taken 
to delete convicted registered sex offenders 
from their site. We hope this legislation will en- 
courage others to follow their lead. 

| would also like to thank Chairman SCOTT, 
Chairman CONYERS, Senator SCHUMER and 
Representative RAHM EMANUEL for their work 
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on this issue. | would specifically like to thank 
House Judiciary staff—Mark Dubester, Ted 
Kalo, Bobby Vassar, Ameer Gopalani and 
Karen Wilkinson—for their hard work in reach- 
ing a compromise on this issue. | look forward 
to continuing to work with all of you to protect 
our children from the threat of sex offenders 
on the Internet. 

Mr. SMITH of Texas. Mr. Speaker, child 
predators will stop at nothing to prey on inno- 
cent children. The Internet affords them not 
only a virtual world within which to lure chil- 
dren into meeting them but also significantly 
hampers the ability of law enforcement to 
identify and apprehend them. 

The Internet is constantly evolving. A dec- 
ade ago, email was the revolution that con- 
nected people in the workplace, on college 
campuses, and across the country. Today, 
chat rooms and social networking sites boast 
users in the millions from around the world 
and attract young children who may not be 
aware of the risks involved with sharing per- 
sonal information online. 

We were all shocked to learn last year that 
over 20,000 registered sex offenders were on 
commercial social networking sites. In re- 
sponse to media attention, these sites re- 
moved the sex offenders and continue to ac- 
tively monitor their sites. 

S. 431, the Keeping the Internet Devoid of 
Sexual Predators Act or KIDS Act of 2007, will 
help these sites and other Internet providers, 
as well as law enforcement officials, to identify 
sex offenders lurking on the Internet. The bill 
contains an important provision requiring sex 
offenders to update their registration informa- 
tion to include their electronic mail addresses, 
instant messaging addresses and other similar 
Internet identifiers. 

The KIDS Act also provides a mechanism to 
allow social networking sites to check sex of- 
fender registries to prevent sex offenders from 
accessing the site. 

The House passed similar legislation, H.R. 
719, last year. However, many of these impor- 
tant provisions had been stripped from the bill 
before it was brought to the floor. | am 
pleased that S. 431 reinstates many of these 
provisions, most importantly, the requirement 
that sex offenders report their email addresses 
and other Internet identifiers. 

S. 431 also incorporates a provision origi- 
nally introduced by my colleague from Virginia, 
Congressman RANDY FORBES, in H.R. 4094. 
This provision amends the Adam Walsh Act to 
revise the minimum standards for electronic 
monitoring of sex offenders. This important 
correction will improve the use of these moni- 
toring devices under the Adam Walsh Act pilot 
program. 

| urge my colleagues to support this bill. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 


CRIMINAL HISTORY BACKGROUND 
CHECKS PILOT EXTENSION ACT 
OF 2008 


Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be discharged 
from further consideration of the Sen- 
ate bill (S. 3605) to extend the pilot pro- 
gram for volunteer groups to obtain 
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criminal history background checks, 
and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The text of the Senate bill is as fol- 
lows: 

S. 3605 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Criminal 
History Background Checks Pilot Extension 
Act of 2008”. 

SEC. 2. EXTENSION OF PILOT PROGRAM. 

Section 108(a)(3)(A) of the PROTECT Act 
(42 U.S.C. 5119a note) is amended by striking 
“a 66-month’’ and inserting ‘‘a 78-month”’. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


ee 


PROTECT OUR CHILDREN ACT OF 
2008 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 1738) to establish a Special 
Counsel for Child Exploitation Preven- 
tion and Interdiction within the Office 
of the Deputy Attorney General, to im- 
prove the Internet Crimes Against 
Children Task Force, to increase re- 
sources for regional computer forensic 
labs, and to make other improvements 
to increase the ability of law enforce- 
ment agencies to investigate and pros- 
ecute predators. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 1738 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Providing Resources, Officers, and 

Technology To Eradicate Cyber Threats to 

Our Children Act of 2008” or the “PROTECT 

Our Children Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Definitions. 

TITLE I—NATIONAL STRATEGY FOR 
CHILD EXPLOITATION PREVENTION 
AND INTERDICTION 

Sec. 101. Establishment of National Strat- 

egy for Child Exploitation Pre- 
vention and Interdiction. 


Sec. 102. Establishment of National ICAC 
Task Force Program. 

Sec. 103. Purpose of ICAC task forces. 

Sec. 104. Duties and functions of task forces. 

Sec. 105. National Internet Crimes Against 
Children Data System. 

Sec. 106. ICAC grant program. 

Sec. 107. Authorization of appropriations. 


TITLE II—ADDITIONAL MEASURES TO 
COMBAT CHILD EXPLOITATION 
Sec. 201. Additional regional computer fo- 
rensic labs. 
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TITLE ITJ—EFFECTIVE CHILD 
PORNOGRAPHY PROSECUTION 


Sec. 301. Prohibit the broadcast of live im- 
ages of child abuse. 

Sec. 302. Amendment to section 2256 of title 
18, United States Code. 

Sec. 303. Amendment to section 2260 of title 
18, United States Code. 

Sec. 304. Prohibiting the adaptation or 


modification of an image of an 
identifiable minor to produce 
child pornography. 

TITLE IV—NATIONAL INSTITUTE OF 
JUSTICE STUDY OF RISK FACTORS 
Sec. 401. NIJ study of risk factors for assess- 
ing dangerousness. 

TITLE V—SECURING ADOLESCENTS 
FROM ONLINE EXPLOITATION 
Sec. 501. Reporting requirements of elec- 
tronic communication service 
providers and remote com- 

puting service providers. 

Sec. 502. Reports. 

Sec. 503. Severability. 

SEC. 2. DEFINITIONS. 

In this Act, the following definitions shall 
apply: 

(1) CHILD EXPLOITATION.—The term ‘‘child 
exploitation’’ means any conduct, attempted 
conduct, or conspiracy to engage in conduct 
involving a minor that violates section 1591, 
chapter 109A, chapter 110, and chapter 117 of 
title 18, United States Code, or any sexual 
activity involving a minor for which any per- 
son can be charged with a criminal offense. 

(2) CHILD OBSCENITY.—The term ‘‘child ob- 
scenity’? means any visual depiction pro- 
scribed by section 1466A of title 18, United 
States Code. 

(3) MINOR.—The term ‘‘minor’’ means any 
person under the age of 18 years. 

(4) SEXUALLY EXPLICIT CONDUCT.—The term 
“sexually explicit conduct” has the meaning 
given such term in section 2256 of title 18, 
United States Code. 

TITLE I—NATIONAL STRATEGY FOR 
CHILD EXPLOITATION PREVENTION 
AND INTERDICTION 

SEC. 101. ESTABLISHMENT OF NATIONAL STRAT- 

EGY FOR CHILD EXPLOITATION PRE- 
VENTION AND INTERDICTION. 

(a) IN GENERAL.—The Attorney General of 
the United States shall create and imple- 
ment a National Strategy for Child Exploi- 
tation Prevention and Interdiction. 

(b) TIMING.—Not later than 1 year after the 
date of enactment of this Act and on Feb- 
ruary 1 of every second year thereafter, the 
Attorney General shall submit to Congress 
the National Strategy established under sub- 
section (a). 

(c) REQUIRED CONTENTS OF NATIONAL 
STRATEGY.—The National Strategy estab- 
lished under subsection (a) shall include the 
following: 

(1) Comprehensive long-range, goals for re- 
ducing child exploitation. 

(2) Annual measurable objectives and spe- 
cific targets to accomplish long-term, quan- 
tifiable goals that the Attorney General de- 
termines may be achieved during each year 
beginning on the date when the National 
Strategy is submitted. 

(3) Annual budget priorities and Federal ef- 
forts dedicated to combating child exploi- 
tation, including resources dedicated to 
Internet Crimes Against Children task 
forces, Project Safe Childhood, FBI Innocent 
Images Initiative, the National Center for 
Missing and Exploited Children, regional fo- 
rensic computer labs, Internet Safety pro- 
grams, and all other entities whose goal or 
mission is to combat the exploitation of chil- 
dren that receive Federal support. 
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(4) A 5-year projection for program and 
budget goals and priorities. 

(5) A review of the policies and work of the 
Department of Justice related to the preven- 
tion and investigation of child exploitation 
crimes, including efforts at the Office of Jus- 
tice Programs, the Criminal Division of the 
Department of Justice, the Executive Office 
of United States Attorneys, the Federal Bu- 
reau of Investigation, the Office of the Attor- 
ney General, the Office of the Deputy Attor- 
ney General, the Office of Legal Policy, and 
any other agency or bureau of the Depart- 
ment of Justice whose activities relate to 
child exploitation. 

(6) A description of the Department’s ef- 
forts to coordinate with international, State, 
local, tribal law enforcement, and private 
sector entities on child exploitation preven- 
tion and interdiction efforts. 

(T) Plans for interagency coordination re- 
garding the prevention, investigation, and 
apprehension of individuals exploiting chil- 
dren, including cooperation and collabora- 
tion with— 

(A) Immigration and Customs Enforce- 
ment; 

(B) the United States Postal Inspection 
Service; 

(C) the Department of State; 

(D) the Department of Commerce; 

(E) the Department of Education; 

(F) the Department of Health and Human 
Services; and 

(G) other appropriate Federal agencies. 

(8) A review of the Internet Crimes Against 
Children Task Force Program, including— 

(A) the number of ICAC task forces and lo- 
cation of each ICAC task force; 

(B) the number of trained personnel at 
each ICAC task force; 

(C) the amount of Federal grants awarded 
to each ICAC task force; 

(D) an assessment of the Federal, State, 
and local cooperation in each task force, in- 
cluding— 

(i) the number of arrests made by each 
task force; 

(ii) the number of criminal referrals to 
United States attorneys for prosecution; 

(iii) the number of prosecutions and con- 
victions from the referrals made under 
clause (ii); 

(iv) the number, if available, of local pros- 
ecutions and convictions based on ICAC task 
force investigations; and 

(v) any other information demonstrating 
the level of Federal, State, and local coordi- 
nation and cooperation, as such information 
is to be determined by the Attorney General; 

(E) an assessment of the training opportu- 
nities and technical assistance available to 
support ICAC task force grantees; and 

(F) an assessment of the success of the 
Internet Crimes Against Children Task 
Force Program at leveraging State and local 
resources and matching funds. 

(9) An assessment of the technical assist- 
ance and support available for Federal, 
State, local, and tribal law enforcement 
agencies, in the prevention, investigation, 
and prosecution of child exploitation crimes. 

(10) A review of the backlog of forensic 
analysis for child exploitation cases at each 
FBI Regional Forensic lab and an estimate 
of the backlog at State and local labs. 

(11) Plans for reducing the forensic backlog 
described in paragraph (10), if any, at Fed- 
eral, State and local forensic labs. 

(12) A review of the Federal programs re- 
lated to child exploitation prevention and 
education, including those related to Inter- 
net safety, including efforts by the private 
sector and nonprofit entities, or any other 
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initiatives, that have proven successful in 
promoting child safety and Internet safety. 

(13) An assessment of the future trends, 
challenges, and opportunities, including new 
technologies, that will impact Federal, 
State, local, and tribal efforts to combat 
child exploitation. 

(14) Plans for liaisons with the judicial 
branches of the Federal and State govern- 
ments on matters relating to child exploi- 
tation. 

(15) An assessment of Federal investigative 
and prosecution activity relating to reported 
incidents of child exploitation crimes, which 
shall include a number of factors, includ- 
ing— 

(A) the number of high-priority suspects 
(identified because of the volume of sus- 
pected criminal activity or because of the 
danger to the community or a potential vic- 
tim) who were investigated and prosecuted; 

(B) the number of investigations, arrests, 
prosecutions and convictions for a crime of 
child exploitation; and 

(C) the average sentence imposed and stat- 
utory maximum for each crime of child ex- 
ploitation. 

(16) A review of all available statistical 
data indicating the overall magnitude of 
child pornography trafficking in the United 
States and internationally, including— 

(A) the number of computers or computer 
users, foreign and domestic, observed engag- 
ing in, or suspected by law enforcement 
agencies and other sources of engaging in, 
peer-to-peer file sharing of child pornog- 
raphy; 

(B) the number of computers or computer 
users, foreign and domestic, observed engag- 
ing in, or suspected by law enforcement 
agencies and other reporting sources of en- 
gaging in, buying and selling, or other com- 
mercial activity related to child pornog- 
raphy; 

(C) the number of computers or computer 
users, foreign and domestic, observed engag- 
ing in, or suspected by law enforcement 
agencies and other sources of engaging in, all 
other forms of activity related to child por- 
nography; 

(D) the number of tips or other statistical 
data from the National Center for Missing 
and Exploited Children’s CyberTipline and 
other data indicating the magnitude of child 
pornography trafficking; and 

(E) any other statistical data indicating 
the type, nature, and extent of child exploi- 
tation crime in the United States and 
abroad. 

(17) Copies of recent relevant research and 
studies related to child exploitation, includ- 
ing— 

(A) studies related to the link between pos- 
session or trafficking of child pornography 
and actual abuse of a child; 

(B) studies related to establishing a link 
between the types of files being viewed or 
shared and the type of illegal activity; and 

(C) any other research, studies, and avail- 
able information related to child exploi- 
tation. 

(18) A review of the extent of cooperation, 
coordination, and mutual support between 
private sector and other entities and organi- 
zations and Federal agencies, including the 
involvement of States, local and tribal gov- 
ernment agencies to the extent Federal pro- 
grams are involved. 

(19) The results of the Project Safe Child- 
hood Conference or other conferences or 
meetings convened by the Department of 
Justice related to combating child exploi- 
tation 

(d) APPOINTMENT OF HIGH-LEVEL OFFI- 
CIAL.— 
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(1) IN GENERAL.—The Attorney General 
shall designate a senior official at the De- 
partment of Justice to be responsible for co- 
ordinating the development of the National 
Strategy established under subsection (a). 

(2) DUTIES.—The duties of the official des- 
ignated under paragraph (1) shall include— 

(A) acting as a liaison with all Federal 
agencies regarding the development of the 
National Strategy; 

(B) working to ensure that there is proper 
coordination among agencies in developing 
the National Strategy; 

(C) being knowledgeable about budget pri- 
orities and familiar with all efforts within 
the Department of Justice and the FBI re- 
lated to child exploitation prevention and 
interdiction; and 

(D) communicating the National Strategy 
to Congress and being available to answer 
questions related to the strategy at congres- 
sional hearings, if requested by committees 
of appropriate jurisdictions, on the contents 
of the National Strategy and progress of the 
Department of Justice in implementing the 
National Strategy. 

SEC. 102. ESTABLISHMENT OF NATIONAL ICAC 
TASK FORCE PROGRAM. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established with- 
in the Department of Justice, under the gen- 
eral authority of the Attorney General, a Na- 
tional Internet Crimes Against Children 
Task Force Program (hereinafter in this 
title referred to as the “ICAC Task Force 
Program”), which shall consist of a national 
program of State and local law enforcement 
task forces dedicated to developing effective 
responses to online enticement of children 
by sexual predators, child exploitation, and 
child obscenity and pornography cases. 

(2) INTENT OF CONGRESS.—It is the purpose 
and intent of Congress that the ICAC Task 
Force Program established under paragraph 
(1) is intended to continue the ICAC Task 
Force Program authorized under title I of 
the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies 
Appropriations Act, 1998, and funded under 
title IV of the Juvenile Justice and Delin- 
quency Prevention Act of 1974. 

(b) NATIONAL PROGRAM.— 

(1) STATE REPRESENTATION.—The ICAC 
Task Force Program established under sub- 
section (a) shall include at least 1 ICAC task 
force in each State. 

(2) CAPACITY AND CONTINUITY OF INVESTIGA- 
TIONS.—In order to maintain established ca- 
pacity and continuity of investigations and 
prosecutions of child exploitation cases, the 
Attorney General, shall, in establishing the 
ICAC Task Force Program under subsection 
(a) consult with and consider all 59 task 
forces in existence on the date of enactment 
of this Act. The Attorney General shall in- 
clude all existing ICAC task forces in the 
ICAC Task Force Program, unless the Attor- 
ney General makes a determination that an 
existing ICAC does not have a proven track 
record of success. 

(3) ONGOING REVIEW.—The Attorney Gen- 
eral shall— 

(A) conduct periodic reviews of the effec- 
tiveness of each ICAC task force established 
under this section; and 

(B) have the discretion to establish a new 
task force if the Attorney General deter- 
mines that such decision will enhance the ef- 
fectiveness of combating child exploitation 
provided that the Attorney General notifies 
Congress in advance of any such decision and 
that each state maintains at least 1 ICAC 
task force at all times. 

(4) TRAINING.— 
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(A) IN GENERAL.—The Attorney General 
may establish national training programs to 
support the mission of the ICAC task forces, 
including the effective use of the National 
Internet Crimes Against Children Data Sys- 
tem. 

(B) LIMITATION.—In establishing training 
courses under this paragraph, the Attorney 
General may not award any one entity other 
than a law enforcement agency more than 
$2,000,000 annually to establish and conduct 
training courses for ICAC task force mem- 
bers and other law enforcement officials. 

(C) REVIEW.—The Attorney General shall— 

(i) conduct periodic reviews of the effec- 
tiveness of each training session authorized 
by this paragraph; and 

(ii) consider outside reports related to the 
effective use of Federal funding in making 
future grant awards for training. 

SEC. 103. PURPOSE OF ICAC TASK FORCES. 

The ICAC Task Force Program, and each 
State or local ICAC task force that is part of 
the national program of task forces, shall be 
dedicated toward— 

(1) increasing the investigative capabilities 
of State and local law enforcement officers 
in the detection, investigation, and appre- 
hension of Internet crimes against children 
offenses or offenders, including technology- 
facilitated child exploitation offenses; 

(2) conducting proactive and reactive 
Internet crimes against children investiga- 
tions; 

(8) providing training and technical assist- 
ance to ICAC task forces and other Federal, 
State, and local law enforcement agencies in 
the areas of investigations, forensics, pros- 
ecution, community outreach, and capacity- 
building, using recognized experts to assist 
in the development and delivery of training 
programs; 

(4) increasing the number of Internet 
crimes against children offenses being inves- 
tigated and prosecuted in both Federal and 
State courts; 

(5) creating a multiagency task force re- 
sponse to Internet crimes against children 
offenses within each State; 

(6) participating in the Department of Jus- 
tice’s Project Safe Childhood initiative, the 
purpose of which is to combat technology-fa- 
cilitated sexual exploitation crimes against 
children; 

(7) enhancing nationwide responses to 
Internet crimes against children offenses, in- 
cluding assisting other ICAC task forces, as 
well as other Federal, State, and local agen- 
cies with Internet crimes against children 
investigations and prosecutions; 

(8) developing and delivering Internet 
crimes against children public awareness and 
prevention programs; and 

(9) participating in such other activities, 
both proactive and reactive, that will en- 
hance investigations and prosecutions of 
Internet crimes against children. 

SEC. 104. DUTIES AND FUNCTIONS OF TASK 
FORCES. 

Each State or local ICAC task force that is 
part of the national program of task forces 
shall— 

(1) consist of State and local investigators, 
prosecutors, forensic specialists, and edu- 
cation specialists who are dedicated to ad- 
dressing the goals of such task force; 

(2) work consistently toward achieving the 
purposes described in section 103; 

(3) engage in proactive investigations, fo- 
rensic examinations, and effective prosecu- 
tions of Internet crimes against children; 

(4) provide forensic, preventive, and inves- 
tigative assistance to parents, educators, 
prosecutors, law enforcement, and others 
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concerned with Internet crimes against chil- 
dren; 

(5) develop multijurisdictional, multi- 
agency responses and partnerships to Inter- 
net crimes against children offenses through 
ongoing informational, administrative, and 
technological support to other State and 
local law enforcement agencies, aS a means 
for such agencies to acquire the necessary 
knowledge, personnel, and specialized equip- 
ment to investigate and prosecute such of- 
fenses; 

(6) participate in nationally coordinated 
investigations in any case in which the At- 
torney General determines such participa- 
tion to be necessary, aS permitted by the 
available resources of such task force; 

(7) establish or adopt investigative and 
prosecution standards, consistent with es- 
tablished norms, to which such task force 
shall comply; 

(8) investigate, and seek prosecution on, 
tips related to Internet crimes against chil- 
dren, including tips from Operation Fairplay, 
the National Internet Crimes Against Chil- 
dren Data System established in section 105, 
the National Center for Missing and Ex- 
ploited Children’s CyberTipline, ICAC task 
forces, and other Federal, State, and local 
agencies, with priority being given to inves- 
tigative leads that indicate the possibility of 
identifying or rescuing child victims, includ- 
ing investigative leads that indicate a likeli- 
hood of seriousness of offense or dangerous- 
ness to the community; 

(9) develop procedures for handling seized 
evidence; 

(10) maintain— 

(A) such reports and records as are re- 
quired under this title; and 

(B) such other reports and records as deter- 
mined by the Attorney General; and 

(11) seek to comply with national stand- 
ards regarding the investigation and pros- 
ecution of Internet crimes against children, 
as set forth by the Attorney General, to the 
extent such standards are consistent with 
the law of the State where the task force is 
located. 

SEC. 105. NATIONAL INTERNET CRIMES AGAINST 
CHILDREN DATA SYSTEM. 

(a) IN GENERAL.—The Attorney General 
shall establish, consistent with all existing 
Federal laws relating to the protection of 
privacy, a National Internet Crimes Against 
Children Data System. The system shall not 
be used to search for or obtain any informa- 
tion that does not involve the use of the 
Internet to facilitate child exploitation. 

(b) INTENT OF CONGRESS.—It is the purpose 
and intent of Congress that the National 
Internet Crimes Against Children Data Sys- 
tem established in subsection (a) is intended 
to continue and build upon Operation Fair- 
play developed by the Wyoming Attorney 
General’s office, which has established a se- 
cure, dynamic undercover infrastructure 
that has facilitated online law enforcement 
investigations of child exploitation, informa- 
tion sharing, and the capacity to collect and 
aggregate data on the extent of the problems 
of child exploitation. 

(c) PURPOSE OF SYSTEM.—The National 
Internet Crimes Against Children Data Sys- 
tem established under subsection (a) shall be 
dedicated to assisting and supporting 
credentialed law enforcement agencies au- 
thorized to investigate child exploitation in 
accordance with Federal, State, local, and 
tribal laws, including by providing assist- 
ance and support to— 

(1) Federal agencies investigating and 
prosecuting child exploitation; 

(2) the ICAC Task Force Program estab- 
lished under section 102; 
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(3) State, local, and tribal agencies inves- 
tigating and prosecuting child exploitation; 
and 

(4) foreign or international law enforce- 
ment agencies, subject to approval by the 
Attorney General. 

(d) CYBER SAFE DECONFLICTION AND INFOR- 
MATION SHARING.—The National Internet 
Crimes Against Children Data System estab- 
lished under subsection (a)— 

(1) shall be housed and maintained within 
the Department of Justice or a credentialed 
law enforcement agency; 

(2) shall be made available for a nominal 
charge to support credentialed law enforce- 
ment agencies in accordance with subsection 
(c); and 

(3) shall— 

(A) allow Federal, State, local, and tribal 
agencies and ICAC task forces investigating 
and prosecuting child exploitation to con- 
tribute and access data for use in resolving 
case conflicts; 

(B) provide, directly or in partnership with 
a credentialed law enforcement agency, a dy- 
namic undercover infrastructure to facili- 
tate online law enforcement investigations 
of child exploitation; 

(C) facilitate the development of essential 
software and network capability for law en- 
forcement participants; and 

(D) provide software or direct hosting and 
support for online investigations of child ex- 
ploitation activities, or, in the alternative, 
provide users with a secure connection to an 
alternative system that provides such capa- 
bilities, provided that the system is hosted 
within a governmental agency or a 
credentialed law enforcement agency. 

(e) COLLECTION AND REPORTING OF DATA.— 

(1) IN GENERAL.—The National Internet 
Crimes Against Children Data System estab- 
lished under subsection (a) shall ensure the 
following: 

(A) REAL-TIME REPORTING.—AI] child ex- 
ploitation cases involving local child victims 
that are reasonably detectable using avail- 
able software and data are, immediately 
upon their detection, made available to par- 
ticipating law enforcement agencies. 

(B) HIGH-PRIORITY SUSPECTS.—Every 30 
days, at minimum, the National Internet 
Crimes Against Children Data System 
shall— 

(i) identify high-priority suspects, as such 
suspects are determined by the volume of 
suspected criminal activity or other indica- 
tors of seriousness of offense or dangerous- 
ness to the community or a potential local 
victim; and 

(ii) report all such identified high-priority 
suspects to participating law enforcement 
agencies. 

(C) ANNUAL REPORTS.—Any statistical data 
indicating the overall magnitude of child 
pornography trafficking and child exploi- 
tation in the United States and internation- 
ally is made available and included in the 
National Strategy, as is required under sec- 
tion 101(c)(16). 

(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to limit the 
ability of participating law enforcement 
agencies to disseminate investigative leads 
or statistical information in accordance with 
State and local laws. 

(f) MANDATORY REQUIREMENTS OF NET- 
WORK.—The National Internet Crimes 
Against Children Data System established 
under subsection (a) shall develop, deploy, 
and maintain an integrated technology and 
training program that provides— 

(1) a secure, online system for Federal law 
enforcement agencies, ICAC task forces, and 
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other State, local, and tribal law enforce- 
ment agencies for use in resolving case con- 
flicts, as provided in subsection (d); 

(2) a secure system enabling online com- 
munication and collaboration by Federal law 
enforcement agencies, ICAC task forces, and 
other State, local, and tribal law enforce- 
ment agencies regarding ongoing investiga- 
tions, investigatory techniques, best prac- 
tices, and any other relevant news and pro- 
fessional information; 

(3) a secure online data storage and anal- 
ysis system for use by Federal law enforce- 
ment agencies, ICAC task forces, and other 
State, local, and tribal law enforcement 
agencies; 

(4) secure connections or interaction with 
State and local law enforcement computer 
networks, consistent with reasonable and es- 
tablished security protocols and guidelines; 

(5) guidelines for use of the National Inter- 
net Crimes Against Children Data System by 
Federal, State, local, and tribal law enforce- 
ment agencies and ICAC task forces; and 

(6) training and technical assistance on the 
use of the National Internet Crimes Against 
Children Data System by Federal, State, 
local, and tribal law enforcement agencies 
and ICAC task forces. 

(g) NATIONAL INTERNET CRIMES AGAINST 
CHILDREN DATA SYSTEM STEERING COM- 
MITTEE.—The Attorney General shall estab- 
lish a National Internet Crimes Against Chil- 
dren Data System Steering Committee to 
provide guidance to the Network relating to 
the program under subsection (f), and to as- 
sist in the development of strategic plans for 
the System. The Steering Committee shall 
consist of 10 members with expertise in child 
exploitation prevention and interdiction 
prosecution, investigation, or prevention, in- 
cluding— 

(1) 3 representatives elected by the local 
directors of the ICAC task forces, such rep- 
resentatives shall represent different geo- 
graphic regions of the country; 

(2) 1 representative of the Department of 
Justice Office of Information Services; 

(3) 1 representative from Operation Fair- 
play, currently hosted at the Wyoming Office 
of the Attorney General; 

(4) 1 representative from the law enforce- 
ment agency having primary responsibility 
for hosting and maintaining the National 
Internet Crimes Against Children Data Sys- 
tem; 

(5) 1 representative of the Federal Bureau 
of Investigation’s Innocent Images National 
Initiative or Regional Computer Forensic 
Lab program; 

(6) 1 representative of the Immigration and 
Customs Enforcement’s Cyber Crimes Cen- 
ter; 

(7) 1 representative of the United States 
Postal Inspection Service; and 

(8) 1 representative of the Department of 
Justice. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of the fiscal years 2009 through 2016, 
$2,000,000 to carry out the provisions of this 
section. 

SEC. 106. ICAC GRANT PROGRAM. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Attorney General is 
authorized to award grants to State and 
local ICAC task forces to assist in carrying 
out the duties and functions described under 
section 104. 

(2) FORMULA GRANTS.— 

(A) DEVELOPMENT OF FORMULA.—At least 75 
percent of the total funds appropriated to 
carry out this section shall be available to 
award or otherwise distribute grants pursu- 
ant to a funding formula established by the 
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Attorney General in accordance with the re- 
quirements in subparagraph (B). 

(B) FORMULA REQUIREMENTS.—Any formula 
established by the Attorney General under 
subparagraph (A) shall— 

(i) ensure that each State or local ICAC 
task force shall, at a minimum, receive an 
amount equal to 0.5 percent of the funds 
available to award or otherwise distribute 
grants under subparagraph (A); and 

(ii) take into consideration the following 
factors: 

(I) The population of each State, as deter- 
mined by the most recent decennial census 
performed by the Bureau of the Census. 

(II) The number of investigative leads 
within the applicant’s jurisdiction generated 
by Operation Fairplay, the ICAC Data Net- 
work, the CyberTipline, and other sources. 

(III) The number of criminal cases related 
to Internet crimes against children referred 
to a task force for Federal, State, or local 
prosecution. 

(IV) The number of successful prosecutions 
of child exploitation cases by a task force. 

(V) The amount of training, technical as- 
sistance, and public education or outreach 
by a task force related to the prevention, in- 
vestigation, or prosecution of child exploi- 
tation offenses. 

(VI) Such other criteria as the Attorney 
General determines demonstrate the level of 
need for additional resources by a task force. 

(3) DISTRIBUTION OF REMAINING FUNDS 
BASED ON NEED.— 

(A) IN GENERAL.—Any funds remaining 
from the total funds appropriated to carry 
out this section after funds have been made 
available to award or otherwise distribute 
formula grants under paragraph (2)(A) shall 
be distributed to State and local ICAC task 
forces based upon need, as set forth by cri- 
teria established by the Attorney General. 
Such criteria shall include the factors under 
paragraph (2)(B)(ii). 

(B) MATCHING REQUIREMENT.—A State or 
local ICAC task force shall contribute 
matching non-Federal funds in an amount 
equal to not less than 25 percent of the 
amount of funds received by the State or 
local ICAC task force under subparagraph 
(A). A State or local ICAC task force that is 
not able or willing to contribute matching 
funds in accordance with this subparagraph 
shall not be eligible for funds under subpara- 
graph (A). 

(C) WAIVER.—The Attorney General may 
waive, in whole or in part, the matching re- 
quirement under subparagraph (B) if the 
State or local ICAC task force demonstrates 
good cause or financial hardship. 

(b) APPLICATION.— 

(1) IN GENERAL.—Each State or local ICAC 
task force seeking a grant under this section 
shall submit an application to the Attorney 
General at such time, in such manner, and 
accompanied by such information as the At- 
torney General may reasonably require. 

(2) CONTENTS.—Each application submitted 
pursuant to paragraph (1) shall— 

(A) describe the activities for which assist- 
ance under this section is sought; and 

(B) provide such additional assurances as 
the Attorney General determines to be es- 
sential to ensure compliance with the re- 
quirements of this title. 

(c) ALLOWABLE USES.—Grants 
under this section may be used to— 

(1) hire personnel, investigators, prosecu- 
tors, education specialists, and forensic spe- 
cialists; 

(2) establish and support forensic labora- 
tories utilized in Internet crimes against 
children investigations; 
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(3) support investigations and prosecutions 
of Internet crimes against children; 

(4) conduct and assist with education pro- 
grams to help children and parents protect 
themselves from Internet predators; 

(5) conduct and attend training sessions re- 
lated to successful investigations and pros- 
ecutions of Internet crimes against children; 
and 

(6) fund any other activities directly re- 
lated to preventing, investigating, or pros- 
ecuting Internet crimes against children. 


(d) REPORTING REQUIREMENTS.— 

(1) ICAC REPORTS.—To measure the results 
of the activities funded by grants under this 
section, and to assist the Attorney General 
in complying with the Government Perform- 
ance and Results Act (Public Law 103-62; 107 
Stat. 285), each State or local ICAC task 
force receiving a grant under this section 
shall, on an annual basis, submit a report to 
the Attorney General that sets forth the fol- 
lowing: 

(A) Staffing levels of the task force, in- 
cluding the number of investigators, pros- 
ecutors, education specialists, and forensic 
specialists dedicated to investigating and 
prosecuting Internet crimes against chil- 
dren. 

(B) Investigation and prosecution perform- 
ance measures of the task force, including— 

(i) the number of investigations initiated 
related to Internet crimes against children; 

(ii) the number of arrests related to Inter- 
net crimes against children; and 

(iii) the number of prosecutions for Inter- 
net crimes against children, including— 

(I) whether the prosecution resulted in a 
conviction for such crime; and 

(II) the sentence and the statutory max- 
imum for such crime under State law. 

(C) The number of referrals made by the 
task force to the United States Attorneys of- 
fice, including whether the referral was ac- 
cepted by the United States Attorney. 

(D) Statistics that account for the disposi- 
tion of investigations that do not result in 
arrests or prosecutions, such as referrals to 
other law enforcement. 

(E) The number of investigative technical 
assistance sessions that the task force pro- 
vided to nonmember law enforcement agen- 
cies. 

(F) The number of computer forensic ex- 
aminations that the task force completed. 

(G) The number of law enforcement agen- 
cies participating in Internet crimes against 
children program standards established by 
the task force. 

(2) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, 
the Attorney General shall submit a report 
to Congress on— 

(A) the progress of the development of the 
ICAC Task Force Program established under 
section 102; and 

(B) the number of Federal and State inves- 
tigations, prosecutions, and convictions in 
the prior 12-month period related to child ex- 
ploitation. 


SEC. 107. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this title— 

(1) $60,000,000 for fiscal year 2009; 

(2) $60,000,000 for fiscal year 2010; 

(3) $60,000,000 for fiscal year 2011; 

(4) $60,000,000 for fiscal year 2012; and 

(5) $60,000,000 for fiscal year 2013. 


(b) AVAILABILITY.—Funds appropriated 


under subsection (a) shall remain available 
until expended. 
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TITLE II—ADDITIONAL MEASURES TO 
COMBAT CHILD EXPLOITATION 
SEC. 201. ADDITIONAL REGIONAL COMPUTER FO- 
RENSIC LABS. 

(a) ADDITIONAL RESOURCES.—The Attorney 
General shall establish additional computer 
forensic capacity to address the current 
backlog for computer forensics, including for 
child exploitation investigations. The Attor- 
ney General may utilize funds under this 
title to increase capacity at existing re- 
gional forensic laboratories or to add labora- 
tories under the Regional Computer Forensic 
Laboratories Program operated by the Fed- 
eral Bureau of Investigation. 

(b) PURPOSE OF NEW RESOURCES.—The addi- 
tional forensic capacity established by re- 
sources provided under this section shall be 
dedicated to assist Federal agencies, State 
and local Internet Crimes Against Children 
task forces, and other Federal, State, and 
local law enforcement agencies in pre- 
venting, investigating, and prosecuting 
Internet crimes against children. 

(c) NEW COMPUTER FORENSIC LABS.—If the 
Attorney General determines that new re- 
gional computer forensic laboratories are re- 
quired under subsection (a) to best address 
existing backlogs, such new laboratories 
shall be established pursuant to subsection 
(d). 
(d) LOCATION OF NEW LABS.—The location 
of any new regional computer forensic lab- 
oratories under this section shall be deter- 
mined by the Attorney General, in consulta- 
tion with the Director of the Federal Bureau 
of Investigation, the Regional Computer Fo- 
rensic Laboratory National Steering Com- 
mittee, and other relevant stakeholders. 

(e) REPORT.—Not later than 1 year after 
the date of enactment of this Act, and every 
year thereafter, the Attorney General shall 
submit a report to the Congress on how the 
funds appropriated under this section were 
utilized. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
fiscal years 2009 through 2013, $2,000,000 to 
carry out the provisions of this section. 

TITLE IlII—EFFECTIVE CHILD 
PORNOGRAPHY PROSECUTION 
SEC. 301. PROHIBIT THE BROADCAST OF LIVE IM- 
AGES OF CHILD ABUSE. 

Section 2251 of title 18, United States Code 
is amended— 

(1) in subsection (a), by— 

(A) inserting ‘‘or for the purpose of trans- 
mitting a live visual depiction of such con- 
duct” after ‘‘for the purpose of producing 
any visual depiction of such conduct’’; 

(B) inserting ‘‘or transmitted” after ‘“‘if 
such person knows or has reason to know 
that such visual depiction will be trans- 
ported’’; 

(C) inserting ‘‘or transmitted” after 
that visual depiction was produced”; and 

(D) inserting ‘‘or transmitted’’ after ‘‘has 
actually been transported’’; and 

(2) in subsection (b), by— 

(A) inserting ‘‘or for the purpose of trans- 
mitting a live visual depiction of such con- 
duct” after ‘‘for the purpose of producing 
any visual depiction of such conduct’’; 

(B) inserting ‘‘or transmitted” after ‘‘per- 
son knows or has reason to know that such 
visual depiction will be transported’’; 

(C) inserting ‘‘or transmitted” after 
that visual depiction was produced”; and 

(D) inserting ‘‘or transmitted” after ‘‘has 
actually been transported’’. 

SEC. 302. AMENDMENT TO SECTION 2256 OF 
TITLE 18, UNITED STATES CODE. 

Section 2256(5) of title 18, United States 

Code is amended by— 
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(1) striking ‘‘and’’ before ‘‘data’’; 

(2) after ‘‘visual image” by inserting ‘‘, and 
data which is capable of conversion into a 
visual image that has been transmitted by 
any means, whether or not stored in a per- 
manent format”. 

SEC. 303. AMENDMENT TO SECTION 2260 OF 
TITLE 18, UNITED STATES CODE. 

Section 2260(a) of title 18, United States 
Code, is amended by— 

(1) inserting ‘‘or for the purpose of trans- 
mitting a live visual depiction of such con- 
duct”? after ‘‘for the purpose of producing 
any visual depiction of such conduct”; and 

(2) inserting ‘‘or transmitted” after ‘‘im- 
ported”. 

SEC. 304. PROHIBITING THE ADAPTATION OR 
MODIFICATION OF AN IMAGE OF AN 
IDENTIFIABLE MINOR TO PRODUCE 
CHILD PORNOGRAPHY. 

(a) OFFENSE.—Subsection (a) of section 
2252A of title 18, United States Code, is 
amended— 

(1) in paragraph (5), by striking ‘‘; or” at 
the end and inserting a semicolon; 

(2) in paragraph (6), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by inserting after paragraph (6) the fol- 
lowing: 

“(7) knowingly produces with intent to dis- 
tribute, or distributes, by any means, includ- 
ing a computer, in or affecting interstate or 
foreign commerce, child pornography that is 
an adapted or modified depiction of an iden- 
tifiable minor.’’. 

(b) PUNISHMENT.—Subsection (b) of section 
2252A of title 18, United States Code, is 
amended by adding at the end the following: 

(3) Whoever violates, or attempts or con- 
spires to violate, subsection (a)(7) shall be 
fined under this title or imprisoned not more 
than 15 years, or both.’’. 

TITLE IV—NATIONAL INSTITUTE OF 
JUSTICE STUDY OF RISK FACTORS 
SEC. 401. NIJ STUDY OF RISK FACTORS FOR AS- 

SESSING DANGEROUSNESS. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
National Institute of Justice shall prepare a 
report to identify investigative factors that 
reliably indicate whether a subject of an on- 
line child exploitation investigation poses a 
high risk of harm to children. Such a report 
shall be prepared in consultation and coordi- 
nation with Federal law enforcement agen- 
cies, the National Center for Missing and Ex- 
ploited Children, Operation Fairplay at the 
Wyoming Attorney General’s Office, the 
Internet Crimes Against Children Task 
Force, and other State and local law enforce- 
ment. 

(b) CONTENTS OF ANALYSIS.—The report re- 
quired by subsection (a) shall include a thor- 
ough analysis of potential investigative fac- 
tors in on-line child exploitation cases and 
an appropriate examination of investigative 
data from prior prosecutions and case files of 
identified child victims. 

(c) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, 
the National Institute of Justice shall sub- 
mit a report to the House and Senate Judici- 
ary Committees that includes the findings of 
the study required by this section and makes 
recommendations on technological tools and 
law enforcement procedures to help inves- 
tigators prioritize scarce resources to those 
cases where there is actual hands-on abuse 
by the suspect. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$500,000 to the National Institute of Justice 
to conduct the study required under this sec- 
tion. 
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TITLE V—SECURING ADOLESCENTS FROM 
ONLINE EXPLOITATION 
SEC. 501. REPORTING REQUIREMENTS OF ELEC- 
TRONIC COMMUNICATION SERVICE 
PROVIDERS AND REMOTE COM- 
PUTING SERVICE PROVIDERS. 

(a) IN GENERAL.—Chapter 110 of title 18, 
United States Code, is amended by inserting 
after section 2258 the following: 

“SEC. 2258A. REPORTING REQUIREMENTS OF 
ELECTRONIC COMMUNICATION 
SERVICE PROVIDERS AND REMOTE 
COMPUTING SERVICE PROVIDERS. 

‘(a) DUTY To REPORT.— 

“(1) IN GENERAL.—Whoever, while engaged 
in providing an electronic communication 
service or a remote computing service to the 
public through a facility or means of inter- 
state or foreign commerce, obtains actual 
knowledge of any facts or circumstances de- 
scribed in paragraph (2) shall, as soon as rea- 
sonably possible— 

“(A) provide to the CyberTipline of the Na- 
tional Center for Missing and Exploited Chil- 
dren, or any successor to the CyberTipline 
operated by such center, the mailing address, 
telephone number, facsimile number, elec- 
tronic mail address of, and individual point 
of contact for, such electronic communica- 
tion service provider or remote computing 
service provider; and 

‘(B) make a report of such facts or cir- 
cumstances to the CyberTipline, or any suc- 
cessor to the CyberTipline operated by such 
center. 

‘(2) FACTS OR CIRCUMSTANCES.—The facts 
or circumstances described in this paragraph 
are any facts or circumstances from which 
there is an apparent violation of— 

‘(A) section 2251, 2251A, 2252, 2252A, 2252B, 
or 2260 that involves child pornography; or 

“(B) section 1466A. 

““(b) CONTENTS OF REPORT.—To the extent 
the information is within the custody or con- 
trol of an electronic communication service 
provider or a remote computing service pro- 
vider, the facts and circumstances included 
in each report under subsection (a)(1) may 
include the following information: 

‘(1) INFORMATION ABOUT THE INVOLVED INDI- 
VIDUAL.—Information relating to the iden- 
tity of any individual who appears to have 
violated a Federal law described in sub- 
section (a)(2), which may, to the extent rea- 
sonably practicable, include the electronic 
mail address, Internet Protocol address, uni- 
form resource locator, or any other identi- 
fying information, including self-reported 
identifying information. 

‘(2) HISTORICAL REFERENCE.—Information 
relating to when and how a customer or sub- 
scriber of an electronic communication serv- 
ice or a remote computing service uploaded, 
transmitted, or received apparent child por- 
nography or when and how apparent child 
pornography was reported to, or discovered 
by the electronic communication service 
provider or remote computing service pro- 
vider, including a date and time stamp and 
time zone. 

‘*(3) GEOGRAPHIC LOCATION INFORMATION.— 

“(A) IN GENERAL.—Information relating to 
the geographic location of the involved indi- 
vidual or website, which may include the 
Internet Protocol address or verified billing 
address, or, if not reasonably available, at 
least 1 form of geographic identifying infor- 
mation, including area code or zip code. 

“(B) INCLUSION.—The information de- 
scribed in subparagraph (A) may also include 
any geographic information provided to the 
electronic communication service or remote 
computing service by the customer or sub- 
scriber. 
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“(4) IMAGES OF APPARENT CHILD PORNOG- 
RAPHY.—Any image of apparent child pornog- 
raphy relating to the incident such report is 
regarding. 

‘(5) COMPLETE COMMUNICATION.—The com- 
plete communication containing any image 
of apparent child pornography, including— 

“(A) any data or information regarding the 
transmission of the communication; and 

‘“(B) any images, data, or other digital files 
contained in, or attached to, the communica- 
tion. 


‘“(c) FORWARDING OF REPORT TO LAW EN- 
FORCEMENT.— 

‘“(1) IN GENERAL.—The National Center for 
Missing and Exploited Children shall forward 
each report made under subsection (a)(1) to 
any appropriate law enforcement agency des- 
ignated by the Attorney General under sub- 
section (d)(2). 

‘(2) STATE AND LOCAL LAW ENFORCEMENT.— 
The National Center for Missing and Ex- 
ploited Children may forward any report 
made under subsection (a)(1) to an appro- 
priate law enforcement official of a State or 
political subdivision of a State for the pur- 
pose of enforcing State criminal law. 

“(8) FOREIGN LAW ENFORCEMENT.— 

“(A) IN GENERAL.—The National Center for 
Missing and Exploited Children may forward 
any report made under subsection (a)(1) to 
any appropriate foreign law enforcement 
agency designated by the Attorney General 
under subsection (d)(3), subject to the condi- 
tions established by the Attorney General 
under subsection (d)(3). 

‘“(B) TRANSMITTAL TO DESIGNATED FEDERAL 
AGENCIES.—If the National Center for Miss- 
ing and Exploited Children forwards a report 
to a foreign law enforcement agency under 
subparagraph (A), the National Center for 
Missing and Exploited Children shall concur- 
rently provide a copy of the report and the 
identity of the foreign law enforcement 
agency to— 

‘“(i) the Attorney General; or 

“(ii) the Federal law enforcement agency 
or agencies designated by the Attorney Gen- 
eral under subsection (d)(2). 


“(d) ATTORNEY GENERAL RESPONSIBIL- 
ITIES.— 

“(1) IN GENERAL.—The Attorney General 
shall enforce this section. 

‘(2) DESIGNATION OF FEDERAL AGENCIES.— 
The Attorney General shall designate 
promptly the Federal law enforcement agen- 
cy or agencies to which a report shall be for- 
warded under subsection (c)(1). 

“(8) DESIGNATION OF FOREIGN AGENCIES.— 
The Attorney General shall promptly— 

“(A) in consultation with the Secretary of 
State, designate the foreign law enforcement 
agencies to which a report may be forwarded 
under subsection (c)(3); 

‘“(B) establish the conditions under which 
such a report may be forwarded to such 
agencies; and 

““(C) develop a process for foreign law en- 
forcement agencies to request assistance 
from Federal law enforcement agencies in 
obtaining evidence related to a report re- 
ferred under subsection (c)(38). 

‘(4) REPORTING DESIGNATED FOREIGN AGEN- 
cIES.—The Attorney General shall maintain 
and make available to the Department of 
State, the National Center for Missing and 
Exploited Children, electronic communica- 
tion service providers, remote computing 
service providers, the Committee on the Ju- 
diciary of the Senate, and the Committee on 
the Judiciary of the House of Representa- 
tives a list of the foreign law enforcement 
agencies designated under paragraph (38). 
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‘“(5) SENSE OF CONGRESS REGARDING DES- 
IGNATION OF FOREIGN AGENCIES.—It is the 
sense of Congress that— 

“(A) combating the international manufac- 
turing, possession, and trade in online child 
pornography requires cooperation with com- 
petent, qualified, and appropriately trained 
foreign law enforcement agencies; and 

‘“(B) the Attorney General, in cooperation 
with the Secretary of State, should make a 
substantial effort to expand the list of for- 
eign agencies designated under paragraph (8). 

“(6) NOTIFICATION TO PROVIDERS.—If an 
electronic communication service provider 
or remote computing service provider noti- 
fies the National Center for Missing and Ex- 
ploited Children that the electronic commu- 
nication service provider or remote com- 
puting service provider is making a report 
under this section as the result of a request 
by a foreign law enforcement agency, the Na- 
tional Center for Missing and Exploited Chil- 
dren shall— 

“(A) if the Center forwards the report to 
the requesting foreign law enforcement 
agency or another agency in the same coun- 
try designated by the Attorney General 
under paragraph (3), notify the electronic 
communication service provider or remote 
computing service provider of— 

“(i) the identity of the foreign law enforce- 
ment agency to which the report was for- 
warded; and 

“Gi) the date on which the report was for- 
warded; or 

“(B) notify the electronic communication 
service provider or remote computing service 
provider if the Center declines to forward the 
report because the Center, in consultation 
with the Attorney General, determines that 
no law enforcement agency in the foreign 
country has been designated by the Attorney 
General under paragraph (3). 

“(e) FAILURE TO REPORT.—An electronic 
communication service provider or remote 
computing service provider that knowingly 
and willfully fails to make a report required 
under subsection (a)(1) shall be fined— 

“(1) in the case of an initial knowing and 
willful failure to make a report, not more 
than $150,000; and 

(2) in the case of any second or subse- 
quent knowing and willful failure to make a 
report, not more than $300,000. 

“(f) PROTECTION OF PRIVACY.—Nothing in 
this section shall be construed to require an 
electronic communication service provider 
or a remote computing service provider to— 

“(1) monitor any user, subscriber, or cus- 
tomer of that provider; 

‘“(2) monitor the content of any commu- 
nication of any person described in para- 
graph (1); or 

“(3) affirmatively seek facts or cir- 
cumstances described in sections (a) and (b). 

“(g¢) CONDITIONS OF DISCLOSURE INFORMA- 
TION CONTAINED WITHIN REPORT.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), a law enforcement agency that 
receives a report under subsection (c) shall 
not disclose any information contained in 
that report. 

‘(2) PERMITTED DISCLOSURES BY LAW EN- 
FORCEMENT.— 

“(A) IN GENERAL.—A law enforcement 
agency may disclose information in a report 
received under subsection (c)— 

“(i) to an attorney for the government for 
use in the performance of the official duties 
of that attorney; 

““(i) to such officers and employees of that 
law enforcement agency, as may be nec- 
essary in the performance of their investiga- 
tive and recordkeeping functions; 
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“(iii) to such other government personnel 
(including personnel of a State or subdivi- 
sion of a State) as are determined to be nec- 
essary by an attorney for the government to 
assist the attorney in the performance of the 
official duties of the attorney in enforcing 
Federal criminal law; 

“(iv) if the report discloses a violation of 
State criminal law, to an appropriate official 
of a State or subdivision of a State for the 
purpose of enforcing such State law; 

“(v) to a defendant in a criminal case or 
the attorney for that defendant, subject to 
the terms and limitations under section 
3509(m) or a similar State law, to the extent 
the information relates to a criminal charge 
pending against that defendant; 

“(vi) subject to subparagraph (B), to an 
electronic communication service provider 
or remote computing provider if necessary to 
facilitate response to legal process issued in 
connection to a criminal investigation, pros- 
ecution, or post-conviction remedy relating 
to that report; and 

‘““(vii) as ordered by a court upon a showing 
of good cause and pursuant to any protective 
orders or other conditions that the court 
may impose. 

“(B) LIMITATIONS.— 

‘“(i) LIMITATIONS ON FURTHER DISCLOSURE.— 
The electronic communication service pro- 
vider or remote computing service provider 
shall be prohibited from disclosing the con- 
tents of a report provided under subpara- 
graph (A)(vi) to any person, except as nec- 
essary to respond to the legal process. 

“(ii) EFFECT.—Nothing in subparagraph 
(A)(vi) authorizes a law enforcement agency 
to provide child pornography images to an 
electronic communications service provider 
or a remote computing service. 

‘(3) PERMITTED DISCLOSURES BY THE NA- 
TIONAL CENTER FOR MISSING AND EXPLOITED 
CHILDREN.—The National Center for Missing 
and Exploited Children may disclose infor- 
mation received in a report under subsection 
(a) only— 

“(A) to any Federal law enforcement agen- 
cy designated by the Attorney General under 
subsection (d)(2); 

“(B) to any State, local, or tribal law en- 
forcement agency involved in the investiga- 
tion of child pornography, child exploitation, 
kidnapping, or enticement crimes; 

“(C) to any foreign law enforcement agen- 
cy designated by the Attorney General under 
subsection (d)(8); and 

“(D) to an electronic communication serv- 
ice provider or remote computing service 
provider as described in section 2258C. 

‘“(h) PRESERVATION.— 

“(1) IN GENERAL.—For the purposes of this 
section, the notification to an electronic 
communication service provider or a remote 
computing service provider by the 
CyberTipline of receipt of a report under sub- 
section (a)(1) shall be treated as a request to 
preserve, as if such request was made pursu- 
ant to section 2703(f). 

‘(2) PRESERVATION OF REPORT.—Pursuant 
to paragraph (1), an electronic communica- 
tion service provider or a remote computing 
service shall preserve the contents of the re- 
port provided pursuant to subsection (b) for 
90 days after such notification by the 
CyberTipline. 

‘(3) PRESERVATION OF COMMINGLED IM- 
AGES.—Pursuant to paragraph (1), an elec- 
tronic communication service provider or a 
remote computing service shall preserve any 
images, data, or other digital files that are 
commingled or interspersed among the im- 
ages of apparent child pornography within a 
particular communication or user-created 
folder or directory. 
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‘“(4) PROTECTION OF PRESERVED MATE- 
RIALS.—An electronic communications serv- 
ice or remote computing service preserving 
materials under this section shall maintain 
the materials in a secure location and take 
appropriate steps to limit access by agents 
or employees of the service to the materials 
to that access necessary to comply with the 
requirements of this subsection. 

“(5) AUTHORITIES AND DUTIES NOT AF- 
FECTED.—Nothing in this section shall be 
construed as replacing, amending, or other- 
wise interfering with the authorities and du- 
ties under section 2703. 

“SEC. 2258B. LIMITED LIABILITY FOR ELEC- 
TRONIC COMMUNICATION SERVICE 
PROVIDERS, REMOTE COMPUTING 
SERVICE PROVIDERS, OR DOMAIN 
NAME REGISTRAR. 

““(a) IN GENERAL.—Except as provided in 
subsection (b), a civil claim or criminal 
charge against an electronic communication 
service provider, a remote computing service 
provider, or domain name registrar, includ- 
ing any director, officer, employee, or agent 
of such electronic communication service 
provider, remote computing service provider, 
or domain name registrar arising from the 
performance of the reporting or preservation 
responsibilities of such electronic commu- 
nication service provider, remote computing 
service provider, or domain name registrar 
under this section, section 2258A, or section 
2258C may not be brought in any Federal or 
State court. 

“(b) INTENTIONAL, RECKLESS, OR OTHER 
MISCONDUCT.—Subsection (a) shall not apply 
to a claim if the electronic communication 
service provider, remote computing service 
provider, or domain name registrar, or a di- 
rector, officer, employee, or agent of that 
electronic communication service provider, 
remote computing service provider, or do- 
main name registrar— 

“(1) engaged in intentional misconduct; or 

“(2) acted, or failed to act— 

“(A) with actual malice; 

‘“(B) with reckless disregard to a substan- 
tial risk of causing physical injury without 
legal justification; or 

“(C) for a purpose unrelated to the per- 
formance of any responsibility or function 
under this section, sections 2258A, 2258C, 
2702, or 2703. 

“(e) MINIMIZING ACCESS.—An electronic 
communication service provider, a remote 
computing service provider, and domain 
name registrar shall— 

“(1) minimize the number of employees 
that are provided access to any image pro- 
vided under section 2258A or 2258C; and 

“(2) ensure that any such image is perma- 
nently destroyed, upon a request from a law 
enforcement agency to destroy the image. 
“SEC. 2258C. USE TO COMBAT CHILD PORNOG- 

RAPHY OF TECHNICAL ELEMENTS 
RELATING TO IMAGES REPORTED 
TO THE CYBERTIPLINE. 

“(a) ELEMENTS.— 

“(1) IN GENERAL.—The National Center for 
Missing and Exploited Children may provide 
elements relating to any apparent child por- 
nography image of an identified child to an 
electronic communication service provider 
or a remote computing service provider for 
the sole and exclusive purpose of permitting 
that electronic communication service pro- 
vider or remote computing service provider 
to stop the further transmission of images. 

‘(2) INCLUSIONS.—The elements authorized 
under paragraph (1) may include hash values 
or other unique identifiers associated with a 
specific image, Internet location of images, 
and other technological elements that can be 
used to identify and stop the transmission of 
child pornography. 
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(3) EXCLUSION.—The elements authorized 
under paragraph (1) may not include the ac- 
tual images. 

‘“(b) USE BY ELECTRONIC COMMUNICATION 
SERVICE PROVIDERS AND REMOTE COMPUTING 
SERVICE PROVIDERS.—Any electronic commu- 
nication service provider or remote com- 
puting service provider that receives ele- 
ments relating to any apparent child pornog- 
raphy image of an identified child from the 
National Center for Missing and Exploited 
Children under this section may use such in- 
formation only for the purposes described in 
this section, provided that such use shall not 
relieve that electronic communication serv- 
ice provider or remote computing service 
provider from its reporting obligations under 
section 2258A. 

“(e) LIMITATIONS.—Nothing in subsections 
(a) or (b) requires electronic communication 
service providers or remote computing serv- 
ice providers receiving elements relating to 
any apparent child pornography image of an 
identified child from the National Center for 
Missing and Exploited Children to use the 
elements to stop the further transmission of 
the images. 

‘“(d) PROVISION OF ELEMENTS TO LAW EN- 
FORCEMENT.—The National Center for Miss- 
ing and Exploited Children shall make avail- 
able to Federal, State, and local law enforce- 
ment involved in the investigation of child 
pornography crimes elements, including 
hash values, relating to any apparent child 
pornography image of an identified child re- 
ported to the National Center for Missing 
and Exploited Children. 

‘“(e) USE BY LAW ENFORCEMENT.—Any Fed- 
eral, State, or local law enforcement agency 
that receives elements relating to any appar- 
ent child pornography image of an identified 
child from the National Center for Missing 
and Exploited Children under section (d) 
may use such elements only in the perform- 
ance of the official duties of that agency to 
investigate child pornography crimes. 

“SEC. 2258D. LIMITED LIABILITY FOR THE NA- 
TIONAL CENTER FOR MISSING AND 
EXPLOITED CHILDREN. 

“(a) IN GENERAL.—Except as provided in 
subsections (b) and (c), a civil claim or 
criminal charge against the National Center 
for Missing and Exploited Children, includ- 
ing any director, officer, employee, or agent 
of such center, arising from the performance 
of the CyberTipline responsibilities or func- 
tions of such center, as described in this sec- 
tion, section 2258A or 2258C of this title, or 
section 404 of the Missing Children’s Assist- 
ance Act (42 U.S.C. 5773), or from the effort 
of such center to identify child victims may 
not be brought in any Federal or State 
court. 

‘“(b) INTENTIONAL, RECKLESS, OR OTHER 
MISCONDUCT.—Subsection (a) shall not apply 
to a claim or charge if the National Center 
for Missing and Exploited Children, or a di- 
rector, officer, employee, or agent of such 
center— 

“(1) engaged in intentional misconduct; or 

‘“(2) acted, or failed to act— 

“(A) with actual malice; 

‘“(B) with reckless disregard to a substan- 
tial risk of causing injury without legal jus- 
tification; or 

“(C) for a purpose unrelated to the per- 
formance of any responsibility or function 
under this section, section 2258A or 2258C of 
this title, or section 404 of the Missing Chil- 
dren’s Assistance Act (42 U.S.C. 5778). 

“(c) ORDINARY BUSINESS ACTIVITIES.—Sub- 
section (a) shall not apply to an act or omis- 
sion relating to an ordinary business activ- 
ity, including general administration or op- 
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erations, the use of motor vehicles, or per- 

sonnel management. 

‘(d) MINIMIZING AccCESS.—The National 
Center for Missing and Exploited Children 
shall— 

‘“(1) minimize the number of employees 
that are provided access to any image pro- 
vided under section 2258A; and 

“(2) ensure that any such image is perma- 
nently destroyed upon notification from a 
law enforcement agency. 

“SEC. 2258E. DEFINITIONS. 

“In sections 2258A through 2258D— 

“(1) the terms ‘attorney for the govern- 
ment’ and ‘State’ have the meanings given 
those terms in rule 1 of the Federal Rules of 
Criminal Procedure; 

“(2) the term ‘electronic communication 
service’ has the meaning given that term in 
section 2510; 

“(3) the term ‘electronic mail address’ has 
the meaning given that term in section 3 of 
the CAN-SPAM Act of 2003 (15 U.S.C. 7702); 

“(4) the term ‘Internet’ has the meaning 
given that term in section 1101 of the Inter- 
net Tax Freedom Act (47 U.S.C. 151 note); 

“(5) the term ‘remote computing service’ 
has the meaning given that term in section 
2711; and 

“(6) the term ‘website’ means any collec- 
tion of material placed in a computer server- 
based file archive so that it is publicly acces- 
sible, over the Internet, using hypertext 
transfer protocol or any successor pro- 
tocol.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) REPEAL OF SUPERCEDED PROVISION.—Sec- 
tion 227 of the Crime Control Act of 1990 (42 
U.S.C. 13032) is repealed. 

(2) TECHNICAL CORRECTIONS.—Section 2702 
of title 18, United States Code, is amended— 

(A) in subsection (b)(6), by striking ‘‘sec- 
tion 227 of the Victims of Child Abuse Act of 
1990 (42 U.S.C. 13032)” and inserting ‘‘section 
2258A”; and 

(B) in subsection (c)(5), by striking ‘‘sec- 
tion 227 of the Victims of Child Abuse Act of 
1990 (42 U.S.C. 13032)” and inserting ‘‘section 
2258A”. 

(3) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 110 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 2258 the fol- 
lowing: 

‘2258A. Reporting requirements of electronic 
communication service pro- 
viders and remote computing 
service providers. 

‘2258B. Limited liability for electronic com- 


munication service providers 
and remote computing service 
providers. 


‘2258C. Use to combat child pornography of 
technical elements relating to 
images reported to the 
CyberTipline. 

‘2258D. Limited liability for the National 
Center for Missing and Ex- 
ploited Children. 

‘*2258H. Definitions.’’. 

SEC. 502. REPORTS. 

(a) ATTORNEY GENERAL REPORT ON IMPLE- 
MENTATION, INVESTIGATIVE METHODS AND IN- 
FORMATION SHARING.—Not later than 12 
months after the date of enactment of this 
Act, the Attorney General shall submit a re- 
port to the Committee on the Judiciary of 
Senate and the Committee on the Judiciary 
of the House of Representatives on— 

(1) the structure established in this Act, 
including the respective functions of the Na- 
tional Center for Missing and Exploited Chil- 
dren, Department of Justice, and other enti- 


22799 


ties that participate in information sharing 
under this Act; 

(2) an assessment of the legal and constitu- 
tional implications of such structure; 

(8) the privacy safeguards contained in the 
reporting requirements, including the train- 
ing, qualifications, recruitment and screen- 
ing of all Federal and non-Federal personnel 
implementing this Act; and 

(4) information relating to the aggregate 
number of incidents reported under section 
2258A(b) of title 18, United States Code, to 
Federal and State law enforcement agencies 
based on the reporting requirements under 
this Act and the aggregate number of times 
that elements are provided to communica- 
tion service providers under section 2258C of 
such title. 

(b) GAO AUDIT AND REPORT ON EFFICIENCY 
AND EFFECTIVENESS.—Not later than 2 years 
after the date of enactment of this Act, the 
Comptroller General shall conduct an audit 
and submit a report to the Committee on the 
Judiciary of the Senate and to the Com- 
mittee on the Judiciary of the House of Rep- 
resentatives on— 

(1) the efforts, activities, and actions of the 
CyberTipline of the National Center for 
Missing and Exploited Children, or any suc- 
cessor to the CyberTipline, and the Attorney 
General in achieving the goals and purposes 
of this Act, as well as in carrying out any re- 
sponsibilities or duties assigned to each such 
individual or agency under this Act; 

(2) any legislative, administrative, or regu- 
latory changes that the Comptroller General 
recommends be taken by or on behalf of the 
Attorney General to better achieve such 
goals and purposes, and to more effectively 
carry out such responsibilities and duties; 

(8) the effectiveness of any actions taken 
and efforts made by the CyberTipline of the 
National Center for Missing and Exploited 
Children, or any successor to the 
CyberTipline and the Attorney General to— 

(A) minimize duplicating the efforts, mate- 
rials, facilities, and procedures of any other 
Federal agency responsible for the enforce- 
ment, investigation, or prosecution of child 
pornography crimes; and 

(B) enhance the efficiency and consistency 
with which Federal funds and resources are 
expended to enforce, investigate, or pros- 
ecute child pornography crimes, including 
the use of existing personnel, materials, 
technologies, and facilities; and 

(4) any actions or efforts that the Comp- 
troller General recommends be taken by the 
Attorney General to reduce duplication of ef- 
forts and increase the efficiency and consist- 
ency with which Federal funds and resources 
are expended to enforce, investigate, or pros- 
ecute child pornography crimes. 

SEC. 503. SEVERABILITY. 

If any provision of this title or amendment 
made by this title is held to be unconstitu- 
tional, the remainder of the provisions of 
this title or amendments made by this 
title— 

(1) shall remain in full force and effect; and 

(2) shall not be affected by the holding. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. CONYERS) and the gen- 
tleman from Texas (Mr. SMITH) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 days to revise and extend their 
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remarks and include extraneous mate- 
rial. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Members, the PROTECT Our Chil- 
dren Act enhances the ability of Fed- 
eral and State law enforcement offi- 
cials to investigate and prosecute 
crimes involving the use of the Inter- 
net to further the sexual exploitation 
of children. 

Our colleague, DEBBIE WASSERMAN 
SCHULTZ of Florida, is the author of 
this amendment. It passed overwhelm- 
ingly last year. And I would yield her 
as much time as she may consume. 

Ms. WASSERMAN SCHULTZ. Mr. 
Speaker, I rise today to urge my col- 
leagues to support Senate bill 1738, the 
PROTECT Our Children Act of 2008. 

Mr. Speaker, I don’t have to tell you 
that children today are growing up ina 
completely different world than we did. 
Our children have wonderful opportuni- 
ties to learn in ways that we never had, 
but there are also dangers our genera- 
tion never had to consider. 

The Internet has facilitated an ex- 
ploding multibillion dollar market for 
child pornography. Tragically, the de- 
mand for this criminal market can 
only be supplied by graphic new im- 
ages, and these images can only be sup- 
plied through the sexual assault of 
more children. 

This bill, like its House companion, 
H.R. 3845, that passed the House over- 
whelmingly last November, addresses 
an issue that is central to the goals 
and vision of Speaker NANCY PELOSI 
and the New Direction Congress, pro- 
tecting our children. 

The Internet is a truly wonderful 
tool. It has opened up the world for our 
children, but it has also opened up our 
children to the world. 

A year ago, in June, I visited with a 
very special group of parents called the 
Surviving Parents Coalition, and I was 
not prepared for what they had to tell 
me. They shared with me their own 
horrific stories of how their children 
were abducted by sexual predators. As 
we all know, some of these children 
will never come home. 

As the mother of three young chil- 
dren myself, their stories broke my 
heart. And as a Member of Congress, I 
felt compelled to act. What surprised 
me most about these brave parents was 
their message; they told me that if we 
wanted to prevent predators from hurt- 
ing other children like theirs, that the 
way to do it is to go back through the 
Internet and get them. 

A 2005 Justice Department study 
found that 80 percent of child pornog- 
raphy possessors have images and vid- 
eos of children being sexually pene- 
trated, another 21 percent possess im- 
ages of bondage, sadistic abuse, and 
torture. 
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The children depicted in these photos 
are very young. There are even Web 
sites that provide live pay-per-view 
rates of very young children. These im- 
ages are crime scene photos created by 
a thriving industry that uses children 
as sexual commodities. 

Special Agent Flint Waters of the 
Wyoming State Police, a highly re- 
spected child exploitation investigator, 
testified at a Judiciary Committee 
hearing last year that there are nearly 
500,000 identified individuals in the 
United States trafficking child pornog- 
raphy on the Internet. That’s half a 
million people right here in the United 
States. And law enforcement knows 
who they are and they know where 
they are. But what shocked me the 
most and what compelled me to get in- 
volved in this issue is that, due to a 
lack of resources, law enforcement is 
investigating less than 2 percent of 
these known 500,000 individuals. And 
make no mistake, law enforcement 
knows where they are, they just don’t 
have the resources to go get them. 

Even more shocking is that it is esti- 
mated that if we were to investigate 
these cases, we could actually rescue a 
child victim nearly 30 percent of the 
time. 
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Think about that. That means there 
are thousands of children out there in 
America just waiting to be rescued. 

Alicia Kozakiewicz, whose testimony 
at last October’s judiciary hearing 
moved all of us, is a living, breathing 
reminder of the lives that we can save. 
Alicia told us how over a period of 
months she was groomed by a 40-year- 
old predator pretending to be a teenage 
girl. When Alicia, who was 13 years old 
at the time, agreed to meet her cyber- 
friend in real life, he kidnapped her 
from her suburban Pittsburgh driveway 
and held her captive in his Virginia 
dungeon where he performed unspeak- 
able sexual acts upon her day after day 
and broadcast it over the Internet. 
Just when Alicia told us that she had 
given up all hope, she was rescued by 
FBI agents. 

The FBI found her because the Vir- 
ginia Internet Crimes Against Children 
Task Force, or ICAC, had the tech- 
nology to lift the digital fingerprints of 
this perpetrator’s crimes and to dis- 
cover the location where he had held 
her captive chained to the floor. 

The PROTECT Our Children Act will 
help provide the safety net that we so 
desperately need by giving us the re- 
sources and the coordination we need 
to bring these predators to justice. It 
will create statutory authority for 
these highly successful ICAC Task 
Forces, which support State and local 
law enforcement agencies. It will sup- 
plement this new local effort with hun- 
dreds of new Federal agents who will be 
solely dedicated to crimes against chil- 
dren. It will also provide desperately 
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needed forensic crime and computer 
labs so agents can uncover troves of 
electronic evidence, locate these per- 
petrators and bring them to justice. 

At the October Judiciary Committee 
hearing, a representative from the FBI 
told us two things that boggled my 
mind: First, that the number of agents 
being exclusively assigned to these 
cases was actually shrinking, and sec- 
ond, that they are giving millions of 
dollars that Congress had appropriated 
to combat child pornography to pro- 
grams that have nothing to do with 
child protection. 

This bill will set us on a new course 
by creating a National Strategy for 
Child Exploitation Prevention. And al- 
though I preferred the special counsel 
provision in the House bill, I am proud 
to support this measure because this 
national strategy will ensure that the 
Federal Government’s efforts in this 
era are no longer disjointed or hap- 
hazard. Instead, there will finally be a 
person in charge at the Department of 
Justice who will report to Congress and 
be responsible for real results. 

I want to thank my House cosponsor, 
Ranking Member JOE BARTON, for his 
leadership, his concern, and his com- 
passion for our children and their safe- 
ty. And thank you, Senator BIDEN, for 
your capable staff and for your tireless 
work in the Senate. Your skilled nego- 
tiations helped us arrive at this mo- 
ment. Thank you to NCMEC President 
Ernie Allen and my good friend and 
colleague from Houston, Congressman 
Nick Lampson, for your improvements 
to the bill with the SAFE Act. And 
honestly, thank you, Oprah Winfrey 
and all of your viewers for every letter, 
every telephone call, every fax and 
every e-mail. You helped break the 
Senate logjam and proved that Con- 
gress is responsive to the people. 

Thank you, Erin Runnion, Ed Smart, 
Mary Kozakiewicz, names that are far 
too familiar to Americans because of 
the travesty that happened to their 
children, and to all the founding mem- 
bers of the Surviving Parents Coali- 
tion. When this bill got mired in petty 
partisan politics, they helped us re- 
member what our effort was really 
about. It is about Samantha, it is 
about Elizabeth, and it is about Alicia. 
It is making sure we rescue every child 
we can and that we leave none behind. 
And thank you to Flint Waters for de- 
veloping the software to locate preda- 
tors and rescue children. Your work 
and the work of the ICAC Task Force 
agents across this country from 
Broward County, Florida to Wyoming, 
who wake up every morning, work long 
hours each day, only to go home at 
night knowing they don’t have the re- 
sources or staffing power to rescue 
every child. The angst that must cause 
is unimaginable. 

Last and certainly not least, I want 
to commend the inexhaustible deter- 
mination of Grier Weeks, Camille Coo- 
per, David Keith and all our friends 
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with the National Association to PRO- 
TECT Children. They kept our noses to 
the grindstone and our eyes on the 
prize. And we would never be here 
without their effort. They have shown 
us what we can do when Congress 
comes together and puts partisan dif- 
ferences aside. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, first of all, credit goes 
to the gentlewoman from Florida, Con- 
gresswoman WASSERMAN SCHULTZ, for 
introducing this bill in the House and 
for advancing this piece of legislation 
to the point where we are considering 
it today. 

Child pornography is a reprehensible, 
yet profitable, global criminal enter- 
prise. And it is growing rapidly in tech- 
nical sophistication in response to ef- 
forts to detect and disrupt these crimi- 
nal operations. It is a despicable and 
vicious victimization of children. 

The Internet is a virtual playground 
for sexual predators who satiate their 
desire for child pornography with rel- 
ative anonymity. Law enforcement of- 
ficials have identified nearly 500,000 in- 
dividuals trafficking in child pornog- 
raphy over the Internet. However, due 
to the lack of resources at the Federal, 
State and local levels, law enforcement 
officials are able to investigate only 
about 2 percent of these child pornog- 
raphers. 

S. 1738, the Combating Child Exploi- 
tation Act of 2008, will assist law en- 
forcement officials with apprehending 
these dangerous predators. This legis- 
lation combines two House bills, H.R. 
3845, the PROTECT Our Children Act 
and H.R. 3791, the SAFE Act, both of 
which passed the House last year with 
overwhelming support. 

This legislation establishes a na- 
tional strategy for child exploitation 
prevention and interdiction and pro- 
vides additional funding for the Inter- 
net Crimes Against Children Task 
Forces. These multi-jurisdictional task 
forces are on the front-lines of com- 
bating Internet child pornography. 
State and local agencies will now be 
given much-needed resources to com- 
bat this growing problem. 

S. 1738 also provides critical funding 
to expand computer forensic capabili- 
ties for child exploitation cases at the 
Regional Computer Forensic Labs 
across the country. 

Finally, title V of S. 1738, which in- 
corporates the provisions of the SAFE 
Act, will strengthen the requirements 
on Internet service providers to report 
violations of child pornography laws. It 
also enhances the ability of the Na- 
tional Center for Missing and Exploited 
Children to collect and report sus- 
pected instances of child pornography 
to law enforcement agencies across 
America and around the world. 

The Internet has become a magnet 
for child exploitation and child pornog- 
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raphy. This legislation will help deter 
it. 

I urge my colleagues to support the 
bill, and I reserve the balance of my 
time. 

Mr. CONYERS. Mr. Speaker, I’m 
pleased now to yield to our friend, Nick 
Lampson, the gentleman from Texas, 
who has worked on this subject for 
many years. And I am happy to yield 
him as much time as he may consume. 

Mr. LAMPSON. Thank you, Mr. 
Chairman, for allowing me to speak 
and also for the good work that has 
been done on this bill and everything 
that you and your committee has done. 

Mr. Speaker, I do rise today to ask 
my colleagues to join me in voting for 
S. 1738. This bill would authorize funds 
for Federal grants and additional FBI 
agents to address the problem of online 
exploitation of children as well as to 
establish a new anti-child-exploitation 
office at the Department of Justice as 
well. And this has been combined with 
the Securing Adolescents From Online- 
Exploitation Act of 2007. 

The Lampson-Chabot bill, which 
passed this body last December, mod- 
ernizes and expands the reporting re- 
quirements relating to child pornog- 
raphy and expands cooperation in com- 
bating child pornography. Last year I 
joined one of my cochairs on the Con- 
gressional Caucus on Missing and Ex- 
ploited Children, Congressman Steve 
Chabot, in introducing the Securing 
Adolescents From Exploitation-Online, 
the SAFE Act of 2007. 

The SAFE Act provides increased re- 
sources for law enforcement to capture, 
prosecute and incarcerate these crimi- 
nals. By expanding the system to serv- 
ice providers to report child pornog- 
raphy found on their systems, we im- 
prove child safety and prevent future 
atrocities. 

Currently Internet service providers 
are mandated to report child pornog- 
raphy to the National Center for Miss- 
ing and Exploited Children. Under the 
SAFE Act, all electronic service com- 
munications providers and remote 
computing service providers will have 
to report child pornography. For know- 
ingly and willingly not filing a report 
after being made aware of a child por- 
nography image, these providers will 
be subject to increased fines of $150,000 
per image per day for the first offense 
and up to $300,000 per day for any image 
found thereafter. 

This bill will also increase the effi- 
ciency of the CyberTipline, making it a 
better investigative tool for law en- 
forcement by mandating that all infor- 
mation submitted by providers is con- 
sistent. The process outlined in this 
bill keeps law enforcement officials in 
the loop by making information more 
readily accessible and requires pro- 
viders to retain key data that law en- 
forcement agencies can use to inves- 
tigate and prosecute child predators. 

Many of us have watched Dateline’s 
popular series ‘“‘To Catch a Predator” 
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and know of organizations that ac- 
tively look for Internet child preda- 
tors. We need to become partners in 
this fight by talking to our kids about 
the dangers of strangers online and 
making Internet use a family activity. 
While parents should teach their chil- 
dren that the Internet offers many dif- 
ferent types of resources, from enter- 
tainment to educational, it also poses 
many risks. Parents are the first line 
of defense against online predators, and 
the SAFE Act will reinforce their ef- 
forts. 

Internet companies will need to do 
their part too. When we begin to hold 
Web sites accountable for the images 
that they host, we’ve taken the first 
step towards supporting parents in 
their efforts to protect children. Our 
combined efforts will help make the 
Internet a safer place. 

I would like to extend a “thank you”’ 
to my colleague, Deborah Wasserman 
Schultz, for introducing the House- 
passed version of Senate bill 1738. I 
would also like to wish her a happy 
birthday. She has been a tireless advo- 
cate for additional funding for Internet 
Crimes Against Children Task Forces. I 
would also like to recognize my fellow 
caucus cochair, Steve Chabot, for 
championing this legislation on his 
side of the aisle and for helping to en- 
sure that not only are Ohio’s children 
protected, but all of America’s children 
are. It is because of their persistent 
dedication to this cause that so many 
children and their parents will sleep 
more safely at night. 

Again I call on my colleagues to sup- 
port Senate bill 1738. 

Mr. BARTON of Texas. Mr. Speaker, | stand 
today in support of the “Protect our Children 
Act,” a bill that will authorize funding for law 
enforcement and the Department of Justice to 
fight the sexual exploitation of children over 
the Internet. 

This bill is the result of over two years of 
work in the House and the Senate on the 
issues relating to child sexual exploitation. 
When | was Chairman of the Energy and 
Commerce Committee, the Committee con- 
ducted a wide-ranging, comprehensive inves- 
tigation of Internet child pornography. We had 
nine hearings and interviewed numerous wit- 
nesses involved in the fight against child sex- 
ual exploitation: Federal and local law enforce- 
ment, Federal and local prosecutors, victims, 
educators, Internet Service Providers, and fi- 
nancial institutions. 

What we learned during that investigation 
was shocking. At that time, three million im- 
ages of child pornography were on the Inter- 
net. Even more disturbing was that law en- 
forcement officers told the Committee that the 
images were becoming increasingly violent in 
nature, and that the victims in the photos were 
getting younger, some as young as two years 
old. 

The children shown in those images suffer 
unspeakable pain and suffering. While law en- 
forcement is working to tackle the epidemic of 
abuse that existed on the Internet, it was clear 
to us on the Committee that they did not have 
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the resources to win that fight because child 
predators were working just as diligently to 
continue flooding the Internet with images of 
child sexual abuse. 

| am proud to be the lead cosponsor of the 
House version of this bill, H.R. 3845, with 
Congresswoman WASSERMAN-SCHULTZ. | 
would like to thank her for her leadership on 
this issue and her work to get this bill before 
us today before we adjourn. The Senate did 
make some changes to the bill we passed last 
November. While | wish this bill had increased 
the funding for the law enforcement agencies 
that work child pornography cases—as our 
House bill did—this bill provides law enforce- 
ment with tools it did not have before to fight 
those predators who seek to exploit and 
abuse children, often for their own financial 
gain. 

The bill requires that the Department of Jus- 
tice develop a national strategy for inves- 
tigating and prosecuting child exploitation 
cases. A number of law enforcement agencies 
are involved in investigating these cases: the 
FBI, Immigration and Customs Enforcement, 
the Postal Service, and state law enforcement. 
With a national strategy, the Justice Depart- 
ment must make sure that this fight is a pri- 
ority, and that everyone is on the same page 
so that valuable law enforcement resources 
are not wasted when pursuing these criminals. 

A national strategy doesn’t work, though, if 
you don’t give law enforcement agents the re- 
sources they need. The Energy and Com- 
merce Committee investigation found that just 
as important as the Federal law enforcement 
effort against child pornography is the effort of 
State and local law enforcement Internet 
Crimes Against Children, or “ICAC” task 
forces. The vast majority of child sexual ex- 
ploitation cases are prosecuted at the state 
level, but the funding nowhere near matched 
the needs of these state task forces. By au- 
thorizing $60 million per year over the next 
five years, the Protect Our Children Act en- 
sures that state ICAC agents will finally re- 
ceive the support they need. 

Another key problem identified in our inves- 
tigation was that law enforcement’s ability to 
find and prosecute those predators who create 
and distribute child pornography was held up 
by a backlog at forensic computer labs. This 
is unacceptable, when the price of that back- 
log is continued child abuse. We address that 
problem in this bill by authorizing $2 million 
per year over the next five years to increase 
the capacity of these labs. 

The Protect Our Children Act also includes 
a few provisions that weren’t part of our 
House bill, but | think they strengthen the bill 
and the ability of law enforcement to pros- 
ecute these cases. The bill makes it a crime 
to change a photo of a child to produce child 
pornography. In addition, the bill makes clear 
that it is a crime to transmit live, or streaming, 
images of child abuse over the Internet. | think 
these provisions are just common sense, and 
| am glad they are included in this bill. 

The bill also clarifies the responsibilities of 
Internet Service Providers when it comes to 
reporting child abuse images to the National 
Center for Missing and Exploited Children. 
Current law requires that Internet Service Pro- 
viders report to the National Center, but it 
wasn’t clear what information should be re- 
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ported. This bill sets out what must be in- 
cluded in the reports and what the providers 
are required to do. This will ensure that law 
enforcement will have all the evidence the pro- 
viders have when they pursue child predators. 
| think this is important, because our investiga- 
tion showed that Internet child pornography is 
not just a law enforcement problem. If we are 
to win the war against child sexual exploi- 
tation, everyone must do his part, and this in- 
cludes the Internet Service Providers. 

We are long overdue in authorizing the re- 
sources law enforcement needs to fight the 
battle against the sexual exploitation of chil- 
dren over the Internet. The children who have 
been abused by predators, and who have 
seen images of that abuse spread over the 
Internet, cannot wait one more day. We must 
ensure that the efforts of child predators are 
more than matched by an aggressive law en- 
forcement strategy to bring these criminals to 
justice. Our children deserve nothing less. | 
urge my colleagues to support the Protect Our 
Children Act. 

Mr. CHABOT. Mr. Speaker, | rise in strong 
support of 1738, the PROTECT Act, and in 
particular those provisions taken from the Se- 
curing Adolescents From Exploitation-Online 
Act of 2107, which passed the House last De- 
cember. | would like to acknowledge the ef- 
forts of the author of the SAFE Act, the distin- 
guished gentleman from Texas, Mr. LAMPSON. 
He and | have worked closely on several bills 
to strengthen our child protection laws. 

We don’t have to look any farther than our 
homes and communities to see that predators 
are threatening and victimizing our children 
with one simple click. The Internet, while pro- 
viding a world of opportunity to our children, 
has also contributed to a worldwide expansion 
of child pornography—enabling online preda- 
tors to more easily abuse, exploit, and prey on 
our children. 

S. 1738 recognizes that a comprehensive 
strategy, one that mobilizes the resources of 
the community as well as local, state, and fed- 
eral law enforcement, is necessary to crack 
down on these criminals. Moreover, S. 1738 
recognizes that by building on the investigative 
tools already in place under the leadership of 
the National Center for Missing and Exploited 
Children, law enforcement officials and the 
public can provide and receive valuable infor- 
mation needed for ongoing investigations. 

| would like to thank my colleagues in both 
the House and Senate for recognizing that our 
laws and resources need to stay current with 
the advances made in technology. Predators 
know no boundaries and have used tech- 
nology to their advantage. The PROTECT Act 
recognizes that a more comprehensive ap- 
proach is needed to ensure that investigators 
and prosecutors have the tools to stay one 
click ahead of these criminals. 

| urge my colleagues to support passage of 
S. 1738. 

Mr. SMITH of Texas. Mr. Speaker, I 
have no other speakers on this bill, and 
I will yield back the balance of my 
time. 

Mr. CONYERS. I yield back the re- 
maining time on this side. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
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CONYERS) that the House suspend the 
rules and pass the Senate bill, S. 1738. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 


ES 


DRUG TRAFFICKING VESSEL 
INTERDICTION ACT OF 2008 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 3598) to amend titles 46 and 
18, United States Code, with respect to 
the operation of submersible vessels 
and semi-submersible vessels without 
nationality. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 3598 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Drug Traf- 

ficking Vessel Interdiction Act of 2008”. 
TITLE I—CRIMINAL PROHIBITION 
SEC. 101. FINDINGS AND DECLARATIONS. 

Congress finds and declares that operating 
or embarking in a submersible vessel or 
semi-submersible vessel without nationality 
and on an international voyage is a serious 
international problem, facilitates trans-na- 
tional crime, including drug trafficking, and 
terrorism, and presents a specific threat to 
the safety of maritime navigation and the 
security of the United States. 

SEC. 102. OPERATION OF SUBMERSIBLE VESSEL 
OR SEMI-SUBMERSIBLE VESSEL 
WITHOUT NATIONALITY. 

(a) IN GENERAL.—Chapter 111 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 


“$2285. OPERATION OF SUBMERSIBLE 
VESSEL OR SEMI-SUBMERSIBLE VESSEL 
WITHOUT NATIONALITY. 


“(a) OFFENSE.—Whoever knowingly oper- 
ates, or attempts or conspires to operate, by 
any means, or embarks in any submersible 
vessel or semi-submersible vessel that is 
without nationality and that is navigating 
or has navigated into, through, or from wa- 
ters beyond the outer limit of the territorial 
sea of a single country or a lateral limit of 
that country’s territorial sea with an adja- 
cent country, with the intent to evade detec- 
tion, shall be fined under this title, impris- 
oned not more than 15 years, or both. 

“(b) EVIDENCE OF INTENT TO EVADE DETEC- 
TION.—For purposes of subsection (a), the 
presence of any of the indicia described in 
paragraph (1)(A), (E), (F), or (G), or in para- 
graph (4), (5), or (6), of section 70507(b) of 
title 46 may be considered, in the totality of 
the circumstances, to be prima facie evi- 
dence of intent to evade detection. 

“(c)  EXTRATERRITORIAL JURISDICTION.— 
There is extraterritorial Federal jurisdiction 
over an offense under this section, including 
an attempt or conspiracy to commit such an 
offense. 

“(d) CLAIM OF NATIONALITY OR REGISTRY.— 
A claim of nationality or registry under this 
section includes only— 

‘“(1) possession on board the vessel and pro- 
duction of documents evidencing the vessel’s 
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nationality as provided in article 5 of the 
1958 Convention on the High Seas; 

‘(2) flying its nation’s ensign or flag; or 

“(3) a verbal claim of nationality or reg- 
istry by the master or individual in charge of 
the vessel. 

“(e) AFFIRMATIVE DEFENSES.— 

“(1) IN GENERAL.—It is an affirmative de- 
fense to a prosecution for a violation of sub- 
section (a), which the defendant has the bur- 
den to prove by a preponderance of the evi- 
dence, that the submersible vessel or semi- 
submersible vessel involved was, at the time 
of the offense— 

“(A) a vessel of the United States or law- 
fully registered in a foreign nation as 
claimed by the master or individual in 
charge of the vessel when requested to make 
a claim by an officer of the United States au- 
thorized to enforce applicable provisions of 
United States law; 

‘“(B) classed by and designed in accordance 
with the rules of a classification society; 

““(C) lawfully operated in government-regu- 
lated or licensed activity, including com- 
merce, research, or exploration; or 

“(D) equipped with and using an operable 
automatic identification system, vessel mon- 
itoring system, or long range identification 
and tracking system. 

‘(2) PRODUCTION OF DOCUMENTS.—The af- 
firmative defenses provided by this sub- 
section are proved conclusively by the pro- 
duction of— 

“(A) government documents evidencing 
the vessel’s nationality at the time of the of- 
fense, as provided in article 5 of the 1958 Con- 
vention on the High Seas; 

“(B) a certificate of classification issued 
by the vessel’s classification society upon 
completion of relevant classification surveys 
and valid at the time of the offense; or 

“(C) government documents evidencing li- 
censure, regulation, or registration for com- 
merce, research, or exploration. 

“(f) FEDERAL ACTIVITIES EXCEPTED.—Noth- 
ing in this section applies to lawfully au- 
thorized activities carried out by or at the 
direction of the United States Government. 

“(¢) APPLICABILITY OF OTHER PROVISIONS.— 
Sections 70504 and 70505 of title 46 apply to 
offenses under this section in the same man- 
ner as they apply to offenses under section 
70503 of such title. 

‘“(h) DEFINITIONS.—In this section, the 
terms ‘submersible vessel’, ‘semi-submers- 
ible vessel’, ‘vessel of the United States’, and 
‘vessel without nationality’ have the mean- 
ing given those terms in section 70502 of title 


(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 111 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 2284 the fol- 
lowing: 

‘2285. Operation of submersible vessel or 
semi-submersible vessel with- 
out nationality”. 

SEC. 103. SENTENCING GUIDELINES. 

(a) IN GENERAL.—Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, and in accordance with this section, 
the United States Sentencing Commission 
shall promulgate sentencing guidelines (in- 
cluding policy statements) or amend existing 
sentencing guidelines (including policy 
statements) to provide adequate penalties 
for persons convicted of knowingly operating 
by any means or embarking in any submers- 
ible vessel or semi-submersible vessel in vio- 
lation of section 2285 of title 18, United 
States Code. 

(b) REQUIREMENTS.—In carrying out this 
section, the United States Sentencing Com- 
mission shall— 
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(1) ensure that the sentencing guidelines 
and policy statements reflect the serious na- 
ture of the offense described in section 2285 
of title 18, United States Code, and the need 
for deterrence to prevent such offenses; 

(2) account for any aggravating or miti- 
gating circumstances that might justify ex- 
ceptions, including— 

(A) the use of a submersible vessel or semi- 
submersible vessel described in section 2285 
of title 18, United States Code, to facilitate 
other felonies; 

(B) the repeated use of a submersible vessel 
or semi-submersible vessel described in sec- 
tion 2285 of title 18, United States Code, to 
facilitate other felonies, including whether 
such use is part of an ongoing criminal orga- 
nization or enterprise; 

(C) whether the use of such a vessel in- 
volves a pattern of continued and flagrant 
violations of section 2285 of title 18, United 
States Code; 

(D) whether the persons operating or em- 
barking in a submersible vessel or semi-sub- 
mersible vessel willfully caused, attempted 
to cause, or permitted the destruction or 
damage of such vessel or failed to heave to 
when directed by law enforcement officers; 
and 

(E) circumstances for which the sentencing 
guidelines (and policy statements) provide 
sentencing enhancements; 

(8) ensure reasonable consistency with 
other relevant directives, other sentencing 
guidelines and policy statements, and statu- 
tory provisions; 

(4) make any necessary and conforming 
changes to the sentencing guidelines and pol- 
icy statements; and 

(5) ensure that the sentencing guidelines 
and policy statements adequately meet the 
purposes of sentencing set forth in section 
3553(a)(2) of title 18, United States Code. 

TITLE II—CIVIL PROHIBITION 
SEC. 201. OPERATION OF SUBMERSIBLE VESSEL 
OR SEMI-SUBMERSIBLE VESSEL 
WITHOUT NATIONALITY. 

(a) FINDING AND DECLARATION.—Section 
70501 of title 46, United States Code, is 
amended— 

(1) by inserting ‘‘(1)”’ after “that”; and 

(2) by striking ‘‘States.’”’ and inserting 
“States and (2) operating or embarking in a 
submersible vessel or semi-submersible ves- 
sel without nationality and on an inter- 
national voyage is a serious international 
problem, facilitates transnational crime, in- 
cluding drug trafficking, and terrorism, and 
presents a specific threat to the safety of 
maritime navigation and the security of the 
United States.’’. 

SEC. 202. OPERATION PROHIBITED. 

(a) IN GENERAL.—Chapter 705 of title 46, 
United States Code, is amended by adding at 
the end thereof the following: 


“§'70508. Operation of submersible vessel or 
semi-submersible vessel without nation- 
ality 
“(a) IN GENERAL.—An individual may not 

operate by any means or embark in any sub- 
mersible vessel or semi-submersible vessel 
that is without nationality and that is navi- 
gating or has navigated into, through, or 
from waters beyond the outer limit of the 
territorial sea of a single country or a lat- 
eral limit of that country’s territorial sea 
with an adjacent country, with the intent to 
evade detection. 

“(b) EVIDENCE OF INTENT To EVADE DETEC- 
TION.—In any civil enforcement proceeding 
for a violation of subsection (a), the presence 
of any of the indicia described in paragraph 
(1)(A), (E), (F), or (G), or in paragraph (4), (5), 
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or (6), of section 70507(b) may be considered, 
in the totality of the circumstances, to be 
prima facie evidence of intent to evade de- 
tection. 

“(c) DEFENSES.— 

“(1) IN GENERAL.—It is a defense in any 
civil enforcement proceeding for a violation 
of subsection (a) that the submersible vessel 
or semi-submersible vessel involved was, at 
the time of the violation— 

“(A) a vessel of the United States or law- 
fully registered in a foreign nation as 
claimed by the master or individual in 
charge of the vessel when requested to make 
a claim by an officer of the United States au- 
thorized to enforce applicable provisions of 
United States law; 

‘“(B) classed by and designed in accordance 
with the rules of a classification society; 

‘“(C) lawfully operated in government-regu- 
lated or licensed activity, including com- 
merce, research, or exploration; or 

“(D) equipped with and using an operable 
automatic identification system, vessel mon- 
itoring system, or long range identification 
and tracking system. 

‘(2) PRODUCTION OF DOCUMENTS.—The de- 
fenses provided by this subsection are proved 
conclusively by the production of— 

“(A) government documents evidencing 
the vessel’s nationality at the time of the of- 
fense, as provided in article 5 of the 1958 Con- 
vention on the High Seas; 

“(B) a certificate of classification issued 
by the vessel’s classification society upon 
completion of relevant classification surveys 
and valid at the time of the offense; or 

“(C) government documents evidencing li- 
censure, regulation, or registration for re- 
search or exploration. 

“(d) CIVIL PENALTY.—A person violating 
this section shall be liable to the United 
States for a civil penalty of not more than 
$1,000,000.” 

(b) CONFORMING AMENDMENTS.— 

(1) The chapter analysis for chapter 705 of 
title 46, United States Code, is amended by 
inserting after the item relating to section 
70507 the following: 

“70508. Operation of submersible vessel or 
semi-submersible vessel with- 
out nationality”. 


(2) Section 70504(b) of title 46, United 
States Code, is amended by inserting ‘‘or 
70508” after ‘‘70503”’. 

(3) Section 70505 of title 46, United States 
Code, is amended by striking ‘‘this title’’ and 
inserting ‘‘this title, or against whom a civil 
enforcement proceeding is brought under 
section 70508,’’. 

SEC. 203. SUBMERSIBLE VESSEL AND SEMI-SUB- 
MERSIBLE VESSEL DEFINED. 

Section 70502 of title 46, United States 
Code, is amended by adding at the end there- 
of the following: 

“(f) SEMI-SUBMERSIBLE VESSEL; SUBMERS- 
IBLE VESSEL.—In this chapter: 

“(1) SEMI-SUBMERSIBLE VESSEL.—The term 
‘semi-submersible vessel’ means any 
watercraft constructed or adapted to be ca- 
pable of operating with most of its hull and 
bulk under the surface of the water, includ- 
ing both manned and unmanned watercraft. 

‘(2) SUBMERSIBLE VESSEL.—The term ‘sub- 
mersible vessel’ means a vessel that is capa- 
ble of operating completely below the sur- 
face of the water, including both manned and 
unmanned watercraft.’’. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. CONYERS) and the gen- 
tleman from Texas (Mr. SMITH) each 
will control 20 minutes. 
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The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 

Mr. CONYERS. I ask unanimous con- 
sent that all Members have 5 legisla- 
tive days to revise and extend their re- 
marks and include extraneous mate- 
rial. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. CONYERS. Mr. Speaker, the 
House has passed previously virtually 
identical legislation, and accordingly I 
will place my statement in the RECORD 
at this time. 

Mr. Speaker, this bill addresses the growing 
national security threat of illicit self-propelled 
submersible vessels. It makes operation of 
one of these vessels with intent to avoid de- 
tection a felony, as well as subject to civil 
fines. 

In July, the House passed the part of this 
bill creating the felony. This Senate version 
adds the civil penalty, to provide even greater 
deterrence. 

Smugglers are operating these vessels with 
increasing frequency, knowing that there is no 
effective deterrent. They are designed so that 
the crew members can readily sink them with- 
in scant minutes of being spotted, thereby 
making efforts by authorities to intercept them 
exceedingly difficult and highly risky. 

And smugglers using these vessels are be- 
coming increasingly violent. Two weeks ago, a 
cocaine smuggler attempted to kill Coast 
Guard officers who had boarded his vessel in 
the dark in the Pacific ocean. 

This extreme risk to our brave Coast Guard 
officers would not have been necessary if op- 
erating that vessel in this evasive manner 
were itself a crime. 

| commend the sponsor of the House bill, 
DAN LUNGREN of California, for his leadership 
on this initiative. 

| urge my colleagues to support it. 

I reserve the balance of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 5 minutes to my colleague on the 
Judiciary Committee, a senior member 
of the Judiciary Committee, a senior 
member of the Homeland Security 
Committee as well, the gentleman 
from California (Mr. LUNGREN). 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. I thank the gentleman for yield- 
ing. 

Mr. Speaker, this is a bill which Con- 
gressman POE and I have worked on to 
address a serious problem relating to 
the use of submersible and semi-sub- 
mersible vessels to transport drugs, 
people and potentially weapons of mass 
destruction which pose a threat to our 
communities and our cities. The drug 
dealers are always ingenious in their 
activities to try and inject into the 
veins of our children the terrible illicit 
drugs that are there. With respect to 
those who are in Central and South 
America, because of the various efforts 
made by good men and women working 
in law enforcement in this country, as 
well as those in our military organiza- 
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tions, they have been forced, that is, 
the drug dealers, have been forced to 
find new ways to try and bring this poi- 
son to our shores. 

That is what we’re dealing with here 
today. The language in the bill before 
us reflects the hard work of Senator 
LAUTENBERG, and it is also similar to 
legislation which was introduced by 
Senator BIDEN. I would like to take 
this opportunity to commend Chair- 
man CONYERS who has played a critical 
role in the development of this legisla- 
tion. And I add that without the hard 
work of his counsel and the hours put 
into this important bill by Carolyn 
Lynch on our staff, we would not be 
here today. 

Let me point out that it is probably 
not an exaggeration to suggest that 
this is noncontroversial legislation. I 
don’t know why anybody, a single vote, 
would be against it. It has, in slightly 
different iterations, already passed this 
body on two prior occasions. It passed 
this body by a vote of 408-1 as an 
amendment to the Coast Guard author- 
ization, and it passed on suspension 
this past July 29 by a voice vote. 

What are these things? Well you’re 
going to hear it, and you’re going to 
see some pictures presented to you by 
Congressman TED POE from Texas. Let 
me just try to describe what it is that 
we are talking about. 

Semi-submersibles add a new dimen- 
sion to the notion of ‘‘submarine war- 
fare.” 


1800 


These vessels are watercraft of unor- 
thodox construction capable of putting 
much of their bulk under the surface of 
the water. Therefore, they are ex- 
tremely difficult to spot when they are 
out there in the vastness of the ocean. 
They are built for stealth, designed to 
be rapidly scuttled, typically less than 
100 feet in length, and usually carrying 
5 to 6 tons of illicit cargo. They are 
stateless, that is, they carry the flag of 
no country, and they have no legiti- 
mate use. 

Although semi-submersibles are 
being used to evade detection and pros- 
ecution for drug traffic, my own inter- 
est in this issue is a much broader one. 
The potential that someone might seek 
to import a weapon of mass destruction 
into the United States is perhaps of the 
greatest concern for us and why we 
need an aggressive response to alter 
the calculus of deterrence with respect 
to the use of these vehicles. 

It is absolutely critical that our pros- 
ecutors be equipped with the tools nec- 
essary to adapt to this new challenge 
facing law enforcement authorities. As 
was the case in previous House versions 
of the bill approved by this body, the 
proposal before us provides for crimi- 
nal fines and up to 15 years imprison- 
ment. Furthermore, a new title of the 
bill added in the Senate provides pros- 
ecutors with the additional option of 
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seeking civil penalties of up to $1 mil- 
lion for violations of the new law. 

Since we last visited this legislation 
on July 29, we have further evidence of 
why it is so necessary. In the last 2 
weeks alone, the Coast Guard has 
seized two semi-submersible vehicles 
containing a total of 14 tons of cocaine. 
Ominously, they found the vessels 
seized on September 13th to be the 
most sophisticated of their type ever 
detected, with electronic propulsion 
and steering, and exhaust systems 
more advanced than earlier models. In 
terms of the larger picture, we have 
witnessed 62 such seizures this year. 

Why do we need this legislation? Why 
did the Coast Guard ask us for it? Sim- 
ply put, it is this: These are made to be 
scuttled easily. In other words, when 
they are detected by the Coast Guard 
and the United States Navy, sometimes 
hundreds of miles offshore, when they 
are identified, when they are seen, they 
are scuttled, meaning that they inten- 
tionally attempt to sink their own ve- 
hicles. Why? Because then we can’t 
have the evidence of the illicit cargo 
that they hold. And as they do that, 
the two, three, four or five people 
aboard, the personnel aboard these 
crafts jump into the water, and then 
we have to rescue them. So our law en- 
forcement and our Navy then is in the 
position of rescuing the very people 
who are attempting to bring this poi- 
son into our country, and we obviously 
do that, but then we can’t prosecute 
them. 

The SPEAKER pro tempore (Mr. 
CHILDERS). The gentleman’s time has 
expired. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield the gentleman from California 1 
additional minute. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. This law would simply make it 
illegal to operate one of these vessels if 
it is unflagged, because there is no 
other purpose for it than to try and put 
a dagger to the hearts of our young 
people in this country by bringing this 
illicit drug trade here. 

Additionally, those concerned about 
illegal aliens entering this country, 
this is also a means of doing that. But, 
most importantly and most directly, I 
would say, think of the consequences of 
someone introducing a weapon of mass 
destruction into this country. This is a 
readily available vehicle to do that. 

We need this legislation. I would 
hope that we would have a unanimous 
vote for it. 

I thank the gentleman from Texas 
for allowing me this time, and I hope 
everybody understands how important 
and how timely this is. 

Mr. SMITH of Texas. Mr. Speaker, I 
want to thank again the gentleman 
from California (Mr. LUNGREN), as well 
as my colleague from Texas (Mr. POE), 
for championing this issue. 

I now yield 4 minutes to the gen- 
tleman from Texas (Mr. POE). 
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Mr. POE. Mr. Speaker, I want to 
thank the gentleman from Texas for 
yielding, the ranking member, and I 
also want to thank the chairman of 
this committee for bringing this legis- 
lation before the House, and, of course, 
my friend from California, the former 
Attorney General, Mr. LUNGREN, for his 
passion about this issue. 

As a former judge and prosecutor 
down in Texas, I don’t like drug deal- 
ers, and we see the effect of them 
throughout the United States. 

This submersible vessel, this sub- 
marine we are talking about, Mr. 
Speaker, here is a photograph of it 
right here. It is 100 feet long. It is made 
out of fiberglass. It has stealth tech- 
nology, so it is hard to be detected. It 
is built so it goes barely below the sur- 
face. It travels at a very low rate of 
speed so it cannot be detected by its 
wake. And they are made in the jungles 
of Colombia. 

What they do, they float these down 
the rivers in flood season to the Pacific 
Ocean, and then this vessel is on its 
way. Mr. Speaker, it can go all the way 
to the United States without refueling. 
It takes several tons of cocaine with it, 
coming to the United States, bringing 
that cancer for the profit of the Colom- 
bian drug dealers. 

What happens is our Navy and other 
navies, even the Mexican Navy, the Co- 
lombian Navy, they have seen these 
things on the high seas. They carry no 
flag. They claim no nation. What hap- 
pens when they are encountered by the 
Navy or the Coast Guard, the five or 
six crew members, they jump out the 
hatch over here and scuttle the sub- 
marine so all the dope goes to the bot- 
tom of the ocean. 

There have been two circumstances 
when the drug dealers that were on 
these submarines weren’t quick 
enough. The Navy, the Coast Guard, 
got there quick enough to take some of 
the cocaine off, and they are being 
prosecuted in Florida as we speak. But 
most of the time they scuttle it, we 
capture, but really end up rescuing the 
crew, and then rather than put them in 
jail, we have got to take them home 
where they came from and let them go, 
because it is no crime to possess one of 
these subs on the high seas. 

This legislation makes it a Federal 
offense to have one of these subs with 
no flag and sailing on the high seas. 
When the crew is captured, they could 
be prosecuted in our Federal courts and 
go to the penitentiary where they be- 
long. 

The U.S. Coast Guard tells us that at 
any given time, there are 100 of these 
things on the high seas, all coming to 
the United States bringing drugs. 

As my good friend Mr. LUNGREN from 
California has pointed out, that is not 
just the problem, because they are so 
shallow, because they are hard to de- 
tect, these things can bring in weapons 
of mass destruction, explosives, and 
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work their way up the riverways of our 
Nation, going to our ports, like the 
Port of Houston and some of these 
other ports, and cause tremendous 
damage. We want to capture these peo- 
ple on the high seas before they get 
that opportunity. 

Some have said, why don’t we just 
shoot them out of the water as soon as 
we see them? I guess we are too civ- 
ilized for that. We want to prosecute 
them instead. 

This is important legislation. It will 
help our law enforcement guys, the 
Navy and U.S. Coast Guard, who are 
doing a tremendous job already in 
tracking these people, with coopera- 
tion from other navies throughout the 
world. It is time that we make this leg- 
islation law. 

Mr. SMITH of Texas. Mr. Speaker, I 
want to thank the gentleman from 
Texas again for his efforts on this leg- 
islation. 

Mr. Speaker, as we stand here today, dan- 
gerous drug traffickers are surreptitiously mov- 
ing tons of cocaine across our oceans and 
into America. Cocaine traffickers operate with 
stealth and are virtually undetectable thanks to 
their use of self-propelled submersible and 
semi-submersible vessels or SPSS. 

These submarine-like vessels have unusual 
construction. They are typically less than 100 
feet long with most of their bulk under water. 
They can carry up to five crew and as much 
as 12 metric tons of cocaine from the north 
coast of South America to the southeastern 
United States without refueling. 

The U.S. Coast Guard has successfully ap- 
prehended two SPSS vessels in just the last 
few weeks. One carried seven tons of cocaine 
with a street value of $187 million. The second 
vessel seized was carrying 295 bales of co- 
caine. 

However, under current law, it is not illegal 
to operate one of these vessels. Therefore, in 
order to successfully prosecute these crimi- 
nals, the Coast Guard must obtain evidence of 
drug trafficking or other illicit conduct—a dan- 
gerous proposition on the high seas. 

Coast Guard teams must physically board 
the SPSS, often in the dead of night, while it 
is travelling at up to ten knots. The teams 
must then risk their lives to apprehend the 
traffickers and seize the drugs aboard the 
SPSS. 

And the drug traffickers know the law. They 
know that the Coast Guard must obtain evi- 
dence of drugs so they will often scuttle the 
vessel and jump overboard—turning a criminal 
apprehension into a rescue mission. 

This legislation removes this dangerous hur- 
dle. By prohibiting the possession of SPSS 
vessels without nationality, we protect the 
safety of these Coast Guard teams while en- 
suring swift prosecution of the cocaine traf- 
fickers. 

| wish to commend my colleagues, Mr. LUN- 
GREN and Mr. POE, for championing this im- 
portant issue. 

| urge my colleagues to support this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CONYERS. Mr. Speaker, I yield 
back the balance of my time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
CONYERS) that the House suspend the 
rules and pass the Senate bill, S. 3598. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. SMITH of Texas. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 


PROTECTING COURT OFFICIALS 
OFF SUPREME COURT GROUNDS 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 3296) to extend the author- 
ity of the United States Supreme Court 
Police to protect court officials off the 
Supreme Court Grounds and change 
the title of the Administrative Assist- 
ant to the Chief Justice. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 3296 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. UNITED STATES SUPREME COURT 
POLICE AND COUNSELOR TO THE 
CHIEF JUSTICE. 

(a) EXTENSION OF AUTHORITY OF THE UNITED 
STATES SUPREME COURT POLICE TO PROTECT 
COURT OFFICIALS OFF THE SUPREME COURT 
GROUNDS.—Section 6121(b)(2) of title 40, 
United States Code, is amended by striking 
‘2008” and inserting ‘‘2013”. 

(b) COUNSELOR TO THE CHIEF JUSTICE.— 

(1) OFFICE OF FEDERAL JUDICIAL ADMINIS- 
TRATION.—Section 133(b)(2) of title 28, United 
States Code, is amended by striking ‘‘admin- 
istrative assistant”? and inserting ‘‘Coun- 
selor’’. 

(2) JUDICIAL OFFICIAL.—Section 376(a) of 
title 28, United States Code, is amended— 

(A) in paragraph (1)(E), by striking ‘‘an ad- 
ministrative assistant? and inserting ‘‘a 
Counselor’’; and 

(B) in paragraph (2)(E), by striking ‘‘an ad- 
ministrative assistant? and inserting ‘‘a 
Counselor”. 

(3) ADMINISTRATIVE ASSISTANT TO THE CHIEF 
JUSTICE.— 

(A) IN GENERAL.—Section 677 of title 28, 
United States Code, is amended— 

(i) in the section heading, by striking ‘‘Ad- 
ministrative Assistant” and inserting ‘‘Coun- 
selor’’; 

(ii) in subsection (a)— 

(I) in the first sentence, by striking ‘‘an 
Administrative Assistant” and inserting ‘‘a 
Counselor’’; and 

(II) in the second and third sentences, by 
striking ‘‘Administrative Assistant” each 
place that term appears and inserting 
“Counselor”; and 
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(iii) in subsections (b) and (c), by striking 
“Administrative Assistant” each place that 
term appears and inserting ‘‘Counselor’’. 

(B) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 45 of title 28, United States 
Code, is amended by striking the item relat- 
ing to section 677 and inserting the fol- 
lowing: 

‘677. Counselor to the Chief Justice.”’’. 
SEC. 2. LIMITATION ON ACCEPTANCE OF HON- 
ORARY CLUB MEMBERSHIPS. 


(a) DEFINITIONS.—In this section: 

(1) GirT.—The term ‘‘gift’’ has the meaning 
given under section 109(5) of the Ethics in 
Government Act of 1978 (5 U.S.C. App.). 

(2) JUDICIAL OFFICER.—The term ‘‘judicial 
officer” has the meaning given under section 
109(10) of the Ethics in Government Act of 
1978 (5 U.S.C. App.). 

(b) PROHIBITION ON ACCEPTANCE OF HON- 
ORARY CLUB MEMBERSHIPS.—A judicial offi- 
cer may not accept a gift of an honorary club 
membership with a value of more than $50 in 
any calendar year. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. CONYERS) and the gen- 
tleman from Texas (Mr. SMITH) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 days to revise and extend their 
remarks and include extraneous mate- 
rial on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. CONYERS. I yield myself such 
time as I may consume. 

Mr. Speaker, in this case, the title 
accurately describes the contents of 
the bill. It attempts and proposes to 
extend the authority of the United 
States Supreme Court Police to protect 
court officials off the Supreme Court 
grounds and changes the title of the 
Administrative Assistant to the Chief 
Justice. 

Congress has given the Supreme Court Po- 
lice statutory recognition since 1982, with au- 
thority to patrol the Supreme Court buildings 
and grounds, make arrests, carry firearms, 
and protect the Chief Justice, any Associate 
Justice, official guests, and employees of the 
Court while performing official duties. 

The Supreme Court Police are also author- 
ized to protect the Justices and employees of 
the Court while they are away from the Court 
building, anywhere in the United States. We 
have extended this authority on several occa- 
sions, and this bill does so again, so that it will 
not expire at the end of this year. 

| urge my colleagues to support this legisla- 
tion, so that the Supreme Court Police can 
continue to perform their critical mission effec- 
tively. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this legislation is very 
similar to the legislation we passed in 
the House a week ago, H.R. 6855. 

The bill addresses an issue affecting the 
safety of the Justices and other officials who 
work at the United States Supreme Court. 
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First, the legislation extends the authority of 
the U.S. Supreme Court Police to protect 
Court officials off the Supreme Court grounds 
through 2013. The current authorization ex- 
pires on December 29, 2008. 

This provision is necessary and non- 
controversial. Congress created the original 
authority in 1982 and has renewed it regularly. 
The last authorization was 4 years ago. 

Failure to extend the authority places the 
Justices and other Supreme Court employees 
and officers at risk. In light of heightened se- 
curity threats, it is vital that the Supreme Court 
Police be empowered to carry out this service 
without interruption. In fact, Justice Souter was 
attacked off grounds while jogging in May 
2004, the same year we last extended the au- 
thority. 

As with previous authorizations, it is con- 
templated that the authority extends to the im- 
mediate area in the District and surrounding 
environs. The Marshall Service would provide 
protection to the Justices when they speak or 
travel out of the D.C.-Virginia-Maryland metro- 
politan region. 

Finally, the legislation prohibits Federal 
judges from accepting honorary memberships 
to clubs that are valued in excess of $50. The 
last item is the only distinction between S. 
3296 and the House bill. 

Mr. Speaker, S. 3296 acknowledges an un- 
fortunate but realistic problem: sometimes the 
Justices must be protected off Supreme Court 
grounds. This is a legislative exercise that the 
Congress has regularly undertaken on behalf 
of the Court since 1982. 

| urge the Members to support the bill. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in support of S. 3296, a bill to ex- 
tend the authority of the United States Su- 
preme Court Police to protect court officials of 
the Supreme Court grounds and change the 
title of the Administrative Assistant to the Chief 
Justice. This bill makes sense and it should be 
supported. | urge my colleagues to support 
this very important bill. 

Four years ago, Supreme Court Justice 
David Souter was assaulted by two men while 
jogging near his home. While this attack was 
deemed only a random assault, this should 
serve as a wake-up call for us all. The Su- 
preme Court, like the Office of the President, 
is more important than the person serving in 
the position. Protecting them, isn’t just about 
protecting the person, it’s about protecting the 
sanctity of the court. 

Edmund Burke said that “Good order is the 
foundation of all things.” To keep this order, 
we much protect those who provide that order. 
As this country becomes more and more par- 
tisan, we risk that the more extreme factors in 
our society will lash out and circumvent the 
system by focusing their anger at the officers 
of the court. Already the court is coming under 
increased attack from both sides of the aisle 
as being “activist.” 

This bill does something fundamental for the 
American way of life, it protects it. The legacy 
of all those who came before us depends on 
making sure that those who come after can do 
the job duty requires. Nothing is more fun- 
damentally American than protecting those 
who protect our rights. 

Mr. Speaker, | ask that we pass this bill. 

Mr. CONYERS. Mr. Speaker, I have 
no further requests for time, and I 
yield back balance of my time. 
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Mr. SMITH of Texas. I yield back the 
balance of my time as well. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
CONYERS) that the House suspend the 
rules and pass the Senate bill, S. 3296. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. SMITH of Texas. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 


DEBBIE SMITH REAUTHORIZATION 
ACT OF 2008 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
5057) to reauthorize the Debbie Smith 
DNA Backlog Grant Program. 

The Clerk read the title of the bill. 

The text of the Senate amendment is 
as follows: 

Senate amendment: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Debbie Smith 
Reauthorization Act of 2008”. 

SEC. 2. GENERAL REAUTHORIZATION. 

Section 2 of the DNA Analysis Backlog Elimi- 
nation Act of 2000 (42 U.S.C. 14135) is amend- 
ed— 

(1) in subsection (c)(3), by— 

(A) striking subparagraphs (A) through (D); 

(B) redesignating subparagraph (E) and sub- 
paragraph (A); and 

(C) inserting at the end the following: 

“(B) For each of the fiscal years 2010 through 
2014, not less than 40 percent of the grant 
amounts shall be awarded for purposes under 
subsection (a)(2).’’; and 

(2) by amending subsection (j) to read as fol- 
lows: 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Attorney General for grants under subsection 
(a) $151,000,000 for each of fiscal years 2009 
through 2014.’’. 

SEC. 3. TRAINING AND EDUCATION. 

Section 303(b) of the DNA Sexual Assault Jus- 
tice Act of 2004 (42 U.S.C. 14136(b)) is amended 
by striking ‘2005 through 2009” and inserting 
“2009 through 2014”. 

SEC. 4. SEXUAL ASSAULT FORENSIC EXAM 
GRANTS. 

Section 304(c) of the DNA Sexual Assault Jus- 
tice Act of 2004 (42 U.S.C. 14136a(c)) is amended 
by striking ‘‘2005 through 2009” and inserting 
“2009 through 2014”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. CONYERS) and the gen- 
tleman from Texas (Mr. SMITH) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 
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GENERAL LEAVE 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 days within which to revise and 
extend their remarks and include ex- 
traneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from New York (Mrs. 
MALONEY). 

Mrs. MALONEY of New York. Mr. 
Speaker, I thank the gentleman for 
yielding and for his extraordinary lead- 
ership on so many important issues be- 
fore this body, including the Debbie 
Smith Act, which I rise today in strong 
support of, H.R. 5057, the Debbie Smith 
Reauthorization Act that I introduced 
to ensure that the nationwide backlog 
of DNA evidence is processed. 

I want to thank the bill’s supporters 
in the Senate, especially Senators 
BIDEN, LEAHY, KYL and SPECTER, for 
their assistance in getting this legisla- 
tion through the Senate and back to 
the House before we adjourn. 

I also want to commend Chairman 
CoONYERS for his leadership, Ranking 
Member SMITH, Chairman SCOTT and 
Ranking Member GOHMERT, along with 
ANTHONY WEINER and so many of my 
colleagues for their support and com- 
mitment to this issue. 

Advocates have called the Debbie 
Smith Act one of the most important 
anti-crime bills that has ever passed 
Congress and one of the most impor- 
tant anti-violence against women and 
anti-rape pieces of legislation ever. 

I first introduced the grant program 
in 2001 after a rape victim whose 
attacker was later identified through 
DNA analysis testified before a hearing 
in Congress. The long, bipartisan effort 
to pass the original legislation was 
made into a Lifetime movie entitled 
“A Life Interrupted: The Debbie Smith 
Story.” I thank Lifetime and Oprah for 
having championed the passage of this 
important legislation. 

I have been working on this issue 
since 2001, when I organized a hearing 
in the Government Reform and Over- 
sight Committee to examine the use of 
DNA to both convict and to exonerate. 
We reached out to many victims to tes- 
tify. Only one would come before Con- 
gress, Debbie Smith. 
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She told her horrifying story, how an 
intruder broke into her suburban home 
in Williamsburg, Virginia, in 1989 and 
raped her repeatedly in nearby woods 
while her police officer husband slept 
upstairs. He rushed her to the police 
station. DNA was taken, but in many 
ways her life was destroyed, as she be- 
lieved he would come back as he said 
he would and kill her if she had told 
anybody what happened. 
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Six years later, after an assailant 
was charged with her rape, because 
DNA processing techniques had pro- 
duced a cold hit with a State prisoner’s 
DNA sample, that match gave Debbie 
her first moment of closure and secu- 
rity. Since then, Debbie and her hus- 
band, Robert, have lobbied Congress, 
traveled the country and started a not- 
for-profit to help victims of rape. 

It was unconscionable that hundreds 
of thousands of rape kits with DNA evi- 
dence already collected were gathering 
dust in police stations and crime labs 
all over this country, and it is still un- 
conscionable that according to the U.S. 
Department of Justice, there are over 
221,000 untested rape kits on shelves 
and evidence cabinets in States across 
our country. 

It was for Debbie and rape survivors 
like her that in 2001 I authored the 
Debbie Smith Act to provide Federal 
funding to process the backlog of DNA 
evidence. The bill helped standardize 
the evidence collection of kits for sex- 
ual assaults, making it easier to enter 
the information into State and na- 
tional databases. 

It also helped forensic labs process 
the data evidence and compare the 
DNA samples with those taken from 
criminals. It funded the SANE nurse 
program that taught them how to proc- 
ess and maintain the information and 
to go into court to help the police with 
convictions. The law also allows law 
enforcement greater leeway to indict 
John Doe or an unnamed individual 
using their DNA profile. 

The Justice for All Act accomplished 
several critical objectives, including 
authorizing the necessary funding, $151 
million in each fiscal year from 2005 
through 2009, to process the backlog of 
DNA evidence through the creation of 
the State grant program. 

Since 2004, millions of dollars in 
funding have been appropriated to 
States across our country to attack 
this backlog grant program. Each un- 
processed kit represents an innocent 
life like Debbie Smith, and a rapist 
who may commit multiple rapes before 
he is caught. 

The FBI has characterized rape as 
the worst crime, preceded only by mur- 
der in terms of the destruction to one’s 
life. They have said that a rapist, a 
sick person, will attack seven times. 
So at least, if you process these kits, 
you can put people in jail and prevent 
innocent victims from having the hor- 
ror in their lives that Debbie experi- 
enced. 

The Debbie Smith Reauthorization 
Act extends the program through 2014 
and also reauthorizes programs for 
training, education and sexual assault 
forensic exam grants. 

DNA is remarkable evidence. It 
doesn’t forget, it can’t be confused, it 
is not intimidated, and it does not lie. 
While an eyewitness can easily get 
mixed up about height, weight, hair 
color, DNA never changes its story. 
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Debbie’s bravery and dedication and 
working with me and others to pass the 
Debbie Smith Act, which was a very 
difficult thing to accomplish, has al- 
ready made a tremendous impact on 
our justice system. 

I also want to acknowledge the 
RAINN program for its steadfast sup- 
port of the Debbie Smith Reauthoriza- 
tion Act and for its efforts on behalf of 
sexual assault victims and survivors. 
Tragically, only 6 percent of rapists 
will ever spend any time in jail. Con- 
gress must continue to support pro- 
grams like the Debbie Smith DNA 
Backlog Grant Program and help to 
put to rapists in prison, reduce the vio- 
lence against women and solve other 
violent crimes. 

I urge my colleagues to join me in 
important bipartisan, hopefully unani- 
mous support for this reauthorization. 

Mr. SMITH of Texas. Mr. Speaker, I 
strongly support this legislation, and I 
want to give credit to the gentlewoman 
from New York, Congresswoman 
MALONEY, for taking the initiative for 
introducing this legislation and for ad- 
vancing it to the point where we are 
considering it here tonight. 

Mr. Speaker, this is the second time that the 
House has considered this bill. The House 
passed an earlier version last July. The Sen- 
ate recently passed this more streamlined 
version of H.R. 5057, which | hope our col- 
leagues will support once again. 

As Ranking Member of the Judiciary Com- 
mittee, | joined Chairman CONYERS as an 
original co-sponsor of this legislation, which 
was introduced by Congresswoman CAROLYN 
MALONEY. 

This bill reauthorizes a tremendously impor- 
tant program: the Debbie Smith DNA Backlog 
Elimination Grant Program. H.R. 5057 reau- 
thorizes the grant program through fiscal year 
2014 at $151 million per year. 

The Debbie Smith Program provides grants 
to state and local governments to reduce the 
DNA backlog of samples collected and en- 
tered into the national DNA database. The 
program, originally authorized in 2000, expires 
at the end of fiscal year 2009. 

DNA has become an invaluable tool in iden- 
tifying and convicting criminal suspects. At the 
same time, the increased use of DNA evi- 
dence in criminal prosecutions has also in- 
creased DNA collection and processing re- 
quests. The result is a substantial backlog in 
processing DNA evidence across the country. 

Since 2000, DNA backlog grants live as- 
sisted state and local governments with the 
collection Of 2.5 million DNA samples from 
convicted offenders and arrestees for inclusion 
in the national DNA database. The backlog 
grants have also funded the testing of approxi- 
mately 104,000 DNA cases between 2004 and 
2007. 

While the Debbie Smith program has been 
successful in reducing the backlog, there is 
still work to do. A 2003 Department of Justice 
report indicated that a backlog existed of 
48,000 DNA samples. The current backlog is 
expected to be just as high. 

Congress has a responsibility to assist 
states with investigating, prosecuting and pun- 
ishing criminals and to provide justice for vic- 
tims. The Debbie Smith Reauthorization Act 
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protects victims by providing Federal funding 
to process the DNA evidence needed to take 
violent criminals off the streets. 

| urge my colleagues to join me in sup- 
porting this important legislation. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of H.R. 5057, the “Debbie 
Smith Reauthorization Act of 2008” (reauthor- 
izing Title Il of P.L. 108-405). This Act author- 
izes funding to eliminate the large backlogs of 
DNA crime scene samples awaiting testing in 
State forensic labs. | am in support of this bill. 

In recent years, law enforcement agencies 
have realized the critical value that DNA evi- 
dence has in quickly solving cases. Often, a 
DNA sample result can scientifically link a per- 
petrator to a crime or prove a defendant's in- 
nocence with virtual certainty. Many of the Na- 
tion’s Federal and State criminal forensics lab- 
oratories currently are overwhelmed with innu- 
merable samples awaiting DNA analysis. 

Named for Debbie Smith, who was kid- 
napped in her Virginia home and raped in 
nearby woods by a stranger, the Debbie Smith 
DNA Backlog Grant Program authorized grant 
money to states to collect samples from crime 
seems and convicted persons, conduct DNA 
analyses, and enter these results into a com- 
prehensive national database. Debbie Smith’s 
attacker remained unidentified for over six 
years, until a DNA sample collected from a 
convicted person serving time in a Virginia 
State prison revealed his involvement in her 
rape. Although eventually identified, the six 
years between crime and identification allowed 
Ms. Smith’s attacker to engage in more crimi- 
nal activity. 

Re-authorization of the Debbie Smith DNA 
Backlog Grant Program will help law enforce- 
ment throughout the Nation. It will facilitate the 
development of a comprehensive national data 
base against which samples from current 
crime scenes can be compared. It will allow 
laboratories to reduce the currently unaccept- 
able delays in processing DNA samples. Fi- 
nally, it will provide law enforcement and pros- 
ecutors strong tools to quickly identify and 
prosecute criminals, minimizing the costs of in- 
vestigation and prosecution, the possibility of 
prosecuting the wrong person and the possi- 
bility of future heinous crimes. 

Recognizing that the backlog of biological 
evidence that had to be entered in State data- 
bases was preventing law enforcement offi- 
cials from solving many of the Nation’s most 
heinous crimes, like the tragedy that befell 
Debbie Smith, Congress passed the DNA 
“Analysis Backlog Elimination Act of 2000” 
(P.L. 106-546). The bill authorized the Attor- 
ney General to make grants to eligible States 
to collect DNA samples from convicted individ- 
uals and crime scenes for inclusion in the 
Federal DNA database, Combined DNA Index 
System (CODIS), and to increase the capacity 
of State crime laboratories. The Act required 
the Bureau of Prisons and the military to col- 
lect DNA samples from convicted individuals 
and forward these samples for analysis, and 
required the FBI to expand its CODIS data- 
base to include the analyses of these DNA 
samples. 

The Act also amended the criminal code to 
require all defendants on probation or super- 
vised release to cooperate with the collection 
of a DNA sample. The Act expressed the 
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sense of Congress that State grants should be 
conditioned upon the State’s agreement to en- 
sure post-conviction DNA testing in appro- 
priate cases; and that Congress should work 
with the States to improve the quality of legal 
representation in capital cases. Finally, the Act 
authorized an unspecified amount of appro- 
priations to the Attorney General to carry out 
the Act. 

In 2004, DNA backlog elimination was incor- 
porated into the Justice for Act of 2004”, P.L. 
108-405 and was renamed the Debbie Smith 
DNA Backlog Grant Program, which became 
Title Il of P.L. 108-405. While the Act author- 
ized $151 million for each fiscal year 2005- 
2009, Congress did not appropriate any 
money until FY 2008, at which time it appro- 
priated $147—4 million. 

The Debbie Smith DNA Backlog Grant Pro- 
gram expires at the end of FY 2009. H.R. 
5057, the “Debbie Smith Reauthorization Act,” 
which has strong bipartisan support, would 
renew the law and authorize $151 million for 
each fiscal year 2009-2014. H.R. 5057 speci- 
fies that not less than 40% of the total amount 
awarded in grants must be used for DNA anal- 
yses of samples from crime scenes, rape kits 
and other sexual assault evidence, and in 
cases that do not have an identified suspect. 

AMENDMENT 

While | support this legislation, | offered an 
amendment that was accepted and reported 
out of the House. However, now that the bill 
has returned from the Senate, the bill is before 
the House again without my original amend- 
ment. My amendment required the Attorney 
General to evaluate the integrity and security 
of DNA collection and storage practices and 
procedures at a sample of crime laboratories 
throughout the country to determine the extent 
to which DNA samples are tampered with or 
are otherwise contaminated in such labora- 
tories. The sample should be a representative 
sample and should include at least one lab 
from each State. My amendment required the 
Attorney General to conduct this evaluation 
annually and the Attorney General should be 
required to submit the evaluation to Congress. 
This amendment was necessary and critically 
important. 

A district attorney in Harris County, Texas 
used evidence to wrongfully convict persons 
based upon faulty evidence. An investigation 
into the Houston Police Department’s crime 
lab revealed that bad management, under- 
trained staff, false documentation, and inac- 
curate work cast doubt on thousands of DNA 
based convictions. Investigators raised serious 
questions about the reliability of evidence in 
hundreds cases they investigated and asked 
for further independent scrutiny and new test- 
ing to determine the extent to which individ- 
uals were wrongly convicted with faulty evi- 
dence. 

My amendment would have ensured that 
Congress will exercise some oversight of the 
program. It ensured the integrity and security 
of the DNA collection and storage and proce- 
dures. It was my hope that my amendment 
would minimize wrongful convictions and 
would make the DNA storage and collection 
process more reliable. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield back the balance of my time. 

Mr. CONYERS. Mr. Speaker, I yield 
back the balance of my time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
CONYERS) that the House suspend the 
rules and concur in the Senate amend- 
ment to the bill, H.R. 5057. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
amendment was concurred in. 

A motion to reconsider was laid on 
the table. 


EE 


MILITARY PERSONNEL 
CITIZENSHIP PROCESSING ACT 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 2840) to establish a liaison 
with the Federal Bureau of Investiga- 
tion in United States Citizenship and 
Immigration Services to expedite natu- 
ralization applications filed by mem- 
bers of the Armed Forces and to estab- 
lish a deadline for processing such ap- 
plications. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 2840 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Military 
Personnel Citizenship Processing Act”. 

SEC. 2. OFFICE OF THE FBI LIAISON. 

(a) ESTABLISHMENT.—Section 451 of the 
Homeland Security Act of 2002 (6 U.S.C. 271) 
is amended by adding at the end the fol- 
lowing: 

“(¢) OFFICE OF THE FBI LIAISON.— 

“(1) IN GENERAL.—There shall be an Office 
of the FBI Liaison in the Department of 
Homeland Security. 

‘“(2) FUNCTIONS.—The Office of the FBI Li- 
aison shall monitor the progress of the func- 
tions of the Federal Bureau of Investigation 
in the naturalization process to assist in the 
expeditious completion of all such functions 
pertaining to naturalization applications 
filed by, or on behalf of— 

“(A) current or former members of the 
Armed Forces under section 328 or 329 of the 
Immigration and Nationality Act (8 U.S.C. 
1439 and 1440); 

“(B) current spouses of United States citi- 
zens who are currently serving on active 
duty in the Armed Forces, who qualify for 
naturalization under section 319(b) of the Im- 
migration and Nationality Act (8 U.S.C. 
14380(b)), and surviving spouses and children 
who qualify for naturalization under section 
319(d) of such Act; or 

“(C) a deceased individual who is eligible 
for posthumous citizenship under section 
329A of the Immigration and Nationality Act 
(8 U.S.C. 1440-1). 

“(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection.”’. 

(b) RULEMAKING.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Homeland Security, in con- 
sultation with the Attorney General, shall 
promulgate rules to carry out the amend- 
ment made by subsection (a). 
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SEC. 3. DEADLINE FOR PROCESSING AND ADJU- 
DICATING NATURALIZATION APPLI- 
CATIONS FILED BY CURRENT OR 
FORMER MEMBERS OF THE ARMED 
FORCES AND THEIR SPOUSES AND 
CHILDREN. 

(a) IN GENERAL.—Section 328 of the Immi- 
gration and Nationality Act (8 U.S.C. 1439) is 
amended by adding at the end the following: 

“(g) Not later than 6 months after receiv- 
ing an application for naturalization filed by 
a current member of the Armed Forces under 
subsection (a), section 329(a), or section 329A, 
by the spouse of such member under section 
319(b), or by a surviving spouse or child 
under section 319(d), United States Citizen- 
ship and Immigration Services shall— 

““(1) process and adjudicate the application, 
including completing all required back- 
ground checks to the satisfaction of the Sec- 
retary of Homeland Security ; or 

‘“(2) provide the applicant with— 

“(A) an explanation for its inability to 
meet the processing and adjudication dead- 
line under this subsection; and 

‘“(B) an estimate of the date by which the 
application will be processed and adju- 
dicated. 

‘“(h) The Director of United States Citizen- 
ship and Immigration Services shall submit 
an annual report to the Subcommittee on 
Immigration, Border Security, and Refugees 
and the Subcommittee on Homeland Secu- 
rity of the Senate and the Subcommittee on 
Immigration, Citizenship, Refugees, Border 
Security, and International Law and the 
Subcommittee on Homeland Security of the 
House of Representatives that identifies 
every application filed under subsection (a), 
subsection (b) or (d) of section 319, section 
329(a), or section 329A that is not processed 
and adjudicated within 1 year after it was 
filed due to delays in conducting required 
background checks.”’’. 

(b) GAO REPORT.—Not later than 180 days 
after the date of the enactment of this Act, 
the Comptroller General shall submit a re- 
port to Congress that contains the results of 
a study regarding the average length of time 
taken by United States Citizenship and Im- 
migration Services to process and adjudicate 
applications for naturalization filed by mem- 
bers of the Armed Forces, deceased members 
of the Armed Forces, and their spouses and 
children. 

SEC. 4. SUNSET PROVISION. 

This Act and the amendments made by 
this Act are repealed on the date that is 5 
years after the date of the enactment of this 
Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. CONYERS) and the gen- 
tleman from Texas (Mr. SMITH) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material on the bill under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. CONYERS. I yield myself such 
time as I may consume. 

Mr. Speaker, foreign-born soldiers serving in 
our Armed Forces are eligible for expedited 
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U.S. citizenship, yet they often face delays in 
the processing of the FBI background check 
required for naturalization. 

S. 2840 would address this backlog by cre- 
ating an Office of the FBI Liaison within the 
Department of Homeland Security. This office 
will help expedite the processing of naturaliza- 
tion applications filed by soldiers, veterans, 
and spouses and children of active duty sol- 
diers. 

The bill requires DHS to adjudicate these 
naturalization applications within six months, 
or to inform the applicants of the reasons for 
the delay and provide them with an estimated 
date of completion. 

It promotes accountability by having the 
United States Citizenship and Immigration 
Service (USCIS) report annually to Congress 
on how many of these naturalization applica- 
tions that remain pending a year after filing 
due to delays in background checks. 

Approximately 45,000 lawful permanent resi- 
dents are currently serving in our Armed 
Forces. More than 13,000 non-citizen military 
have applied for U.S. citizenship since 2002. 

S. 2480 is a good measure that will help en- 
sure that our soldiers and veterans do not 
face unreasonable hurdles to U.S. citizenship. 

| urge my colleagues to support the bill. 

Mr. Speaker, I yield to the gentleman 
from Texas, Mr. CIRO RODRIGUEZ, as 
much time as he may consume. 

Mr. RODRIGUEZ. Thank you, Mr. 
Chairman, and thank you, Mr. SMITH. 

Mr. Speaker, I rise in Senate bill 
2840, the Military Personnel Citizen- 
ship Processing Act, sponsored by Sen- 
ator CHUCK SCHUMER of New York. I 
was a sponsor on the House side. Sen- 
ate bill 2840 would address the growing 
backlog of citizenship applications of 
those men and women that are serving 
our country and happen to be foreign 
born. 

This bill addresses some of the hold- 
ups with the FBI backgrounds, not 
only for the soldiers, sailors and air- 
men, but also ensuring that dialogue 
occurs also with the Department of De- 
fense and the military in the applica- 
tions. 

It creates an office of FBI liaison 
with DHS and monitors the commu- 
nication gaps that exist between them 
at the present time. This bill further 
requires that the agencies send notice 
out to the military applicants explain- 
ing the delay and estimating the date 
of completion for any application pend- 
ing over 6 months. 

This bill works in harmony with the 
recently passed Kendell Frederick Act. 
While the Kendell Frederick Act will 
ensure prompt processing of biometric 
data and timely adjudication after the 
FBI background checks are completed, 
S. 2840 will ensure that the background 
checks themselves are done expedi- 
tiously. 

Taken together, this bill will be a 
one-two punch that’s required and 
needed in order for our military serv- 
icemen to be able to move forward and 
become citizens. 

Some 7,500 military applications are 
presently pending with citizenship and 
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immigration services. These men and 
women represent the best of America, 
and they unquestionably deserve and 
are owed the full rights of every citizen 
in this country. 

The provisions on this bill allow it to 
hopefully expedite this to occur. 

Mr. SMITH of Texas. Mr. Speaker, I 
would like to associate myself with the 
remarks made by my Texas colleague, 
Mr. RODRIGUEZ. 

Mr. Speaker, the Military Personnel Citizen- 
ship Processing Act creates an Office of the 
FBI Liaison within U.S. Citizenship and Immi- 
gration Services (USCIS). This office will mon- 
itor the progress of naturalization applications 
filed by veterans and military personnel. 

It will also monitor the progress of natu- 
ralization applications filed by spouses of ac- 
tive duty soldiers stationed abroad. And the Li- 
aison Office will track the naturalization proc- 
ess for the soldiers and their spouses and 
children who are eligible for citizenship under 
the provisions that grant posthumous citizen- 
ship to military personnel who die in service to 
the country. 

The intent behind the establishment of this 
Liaison Office is to address the delays that 
often occur in the processing of the necessary 
background checks for these categories of ap- 
plicants. 

The haste under which this bill was added 
to the suspension calendar precludes any 
meaningful assessment of the need for such 
an office. However, | do not object to meas- 
ures that facilitate the processing of naturaliza- 
tion applications of those who have honorably 
served our country or their spouses and chil- 
dren. 

This bill also requires USCIS to make a de- 
cision on these applications within 6 months of 
filing or, in circumstances in which that is not 
possible, to provide the reasons why. This is 
not an onerous burden since USCIS will still 
have the flexibility needed to be sure that all 
required security checks and eligibility criteria 
are met before granting citizenship. 

In this Congress, we have already passed 
legislation to ease the processing of natu- 
ralization applications for our soldiers. The 
Kendall Frederick Citizenship Assistance Act 
became law on June 26th of this year. That 
law permits soldiers to use the fingerprints 
they provided at the time of enlistment for their 
background checks. 

That law also requires the Secretary of 
Homeland Security and the Director of the FBI 
to take steps to ensure that soldiers’ natu- 
ralization applications are adjudicated within 
180 days after the background checks have 
been completed. This bill furthers those goals. 

The bill provides, but does not require, an 
earlier target date of 6 months after the filing 
of the application. But in cases in which that 
time frame cannot be met—even with the new 
FBI liaison office created under this bill— 
USCIS will need to explain why. 

| have no objection to these measures, 
which are intended to ensure the timely adju- 
dication of naturalization applications filed by 
those who have served our Nation, and urge 
my colleagues to support the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CONYERS. Mr. Speaker, I yield 
to the gentlelady from California, ZOE 
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LOFGREN, aS much time as she may 
need. 

Ms. ZOE LOFGREN of California. I 
would certainly like to commend Con- 


gressman RODRIGUEZ and Senator 
SCHUMER. This is a measure that I sup- 
port. 


Mr. Speaker, I would just like to note 
there is another measure that we have 
marked up in the Judiciary Committee 
that would broadly assist our Amer- 
ican soldiers and their families. I hope 
that in the same spirit of collaboration 
we see this evening, we will be able to 
achieve that wonderful advance for the 
fathers, mothers, wives, spouses, and 
sons and daughters of our brave Amer- 
ican soldiers. 

Mr. CONYERS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
CONYERS) that the House suspend the 
rules and pass the Senate bill, S. 2840. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. SMITH of Texas. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EEE 
PROHIBITING RECOGNITION AND 
ENFORCEMENT OF FOREIGN 


DEFAMATION JUDGMENTS 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6146) to amend title 28, United 
States Code, to prohibit recognition 
and enforcement of foreign defamation 
judgments, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6146 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS; PURPOSE. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) The first amendment of the Constitu- 
tion of the United States prohibits the 
abridgment of freedom of speech. 

(2) Freedom of speech is fundamental to 
the values of American democracy. 

(8) In light of the constitutional protection 
our Nation affords to freedom of speech, the 
Supreme Court has modified the elements of 
the common law tort of defamation to pro- 
vide more protection for defendants than 
would be available at common law, including 
providing special protections for political 
speech. 

(4) The courts of other countries, including 
those that otherwise share our Nation’s com- 
mon law and due process traditions, are not 


the fol- 
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constrained by the first amendment and thus 
may provide less protection to defamation 
defendants than our Constitution requires. 

(5) While our Nation’s courts will generally 
enforce foreign judgments as a matter of 
comity, comity does not require that courts 
enforce foreign judgments that are repug- 
nant to our Nation’s fundamental constitu- 
tional values, in particular its strong protec- 
tion of the right to freedom of speech. 

(6) Our Nation’s courts should only enforce 
foreign judgments as a matter of comity 
when such foreign judgments are consistent 
with the right to freedom of speech. 

(b) PURPOSE.—The purpose of this Act is to 
protect the right to freedom of speech under 
the first amendment to the Constitution of 
the United States from the potentially weak- 
ening effects of foreign judgments con- 
cerning defamation. 

SEC. 2. RECOGNITION OF FOREIGN DEFAMATION 
JUDGMENTS. 

(a) IN GENERAL.—Part VI of title 28, United 
States Code, is amended by adding at the end 
the following: 

“CHAPTER 181—FOREIGN JUDGMENTS 
“Sec. 

“4101. Recognition of foreign defamation 
judgments. 
“$4101. Recognition of foreign defamation 
judgments 

‘(a) FIRST AMENDMENT CONSIDERATIONS.— 
Notwithstanding any other provision of Fed- 
eral or State law, a domestic court shall not 
recognize or enforce a foreign judgment for 
defamation that is based upon a publication 
concerning a public figure or a matter of 
public concern unless the domestic court de- 
termines that the foreign judgment is con- 
sistent with the first amendment to the Con- 
stitution of the United States. 

“(b) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) DOMESTIC COURT.—The term ‘domestic 
court’ means a State court or a Federal 
court. 

“(2) FOREIGN COURT.—The term ‘foreign 
court’ means a court, administrative body, 
or other tribunal of a foreign country. 

‘“(3) FOREIGN JUDGMENT.—The term ‘foreign 
judgment’ means a final judgment rendered 
by a foreign court.’’. 

(b) CLERICAL AMENDMENT.— The table of 
chapters for part VI of title 28, United States 
Code, is amended by adding at the end the 
following: 

“181. Foreign Judgments .................... 4101”. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. CONYERS) and the gen- 
tleman from Texas (Mr. SMITH) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material on the bill under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill imposes a limited, but 
important, condition on enforcement of foreign 
defamation judgments in our courts. 
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It prohibits a federal or state court from en- 
forcing a defamation judgment entered in an- 
other country for publication involving a matter 
of public concern, unless the court first deter- 
mines that the judgment is consistent with the 
free-speech clause of our Constitution’s First 
Amendment. 

H.R. 6146 responds to the problem of what 
is sometimes called “libel tourism.” This is the 
disturbing practice of suing authors for defa- 
mation in foreign countries rather than in the 
United States, so as to avoid the speech-pro- 
tective features of defamation law enshrined in 
our Constitution. 

A much-cited recent example is the lawsuit 
filed by a Saudi billionaire against an Amer- 
ican expert on terrorism, as a result of state- 
ments about his activities she made in a book 
entitled Funding Evil: How Terrorism Is Fi- 
nanced and How to Stop It. 

The Saudi billionaire sued the American au- 
thor not in the United States, where the book 
was published, but in England, where a mere 
23 copies of the book had been sold to on-line 
buyers. 

He sued in England to avail himself of 
English libel law, which denies authors the im- 
portant free-speech protections of our First 
Amendment. This kind of end-run on the Con- 
stitution poses an obvious threat to free 
speech rights in our country. 

H.R. 6146, which was introduced by our col- 
league, STEVE COHEN of Tennessee, would go 
a long way toward eliminating this threat. At 
the same time, it would not interfere with the 
judicial systems of other countries, or deprive 
plaintiffs of their choice of forum. 

It would simply require that anyone who 
seeks to enforce this specific type of defama- 
tion judgment in our courts to establish that 
the judgment does not offend our First 
Amendment. Many U.S. courts already impose 
this condition on the enforcement of foreign 
defamation judgments. 

| urge my colleagues to support this impor- 
tant bill. 

Mr. Speaker, I yield to the author of 
the measure, STEVE COHEN, the gen- 
tleman from Memphis, Tennessee, as 
much time as he may consume. 

Mr. COHEN. I want to thank the 
chairman for his courtesies and the 
ranking member in helping bring this 
bill to the floor today. 

Mr. Speaker, I rise today in support 
of H.R. 6146, which I introduced with 
Congressman ISSA of California. The 
bill is designed to address the phe- 
nomenon of libel tourism, whereby 
plaintiffs seek judgments from foreign 
courts from American authors and pub- 
lishers for making allegedly defama- 
tory statements. 

The fact is, these statements in these 
cases would not be considered defama- 
tory in American courts where the first 
amendment gives our authors and peo- 
ple the protection of the first amend- 
ment, but in certain jurisdictions, even 
countries that have similar legal sys- 
tems to ours, the first amendment is 
not recognized, and the libel laws are 
much different, and plaintiffs have less 
burdens to prove to get judgments 
against defendants. 


September 27, 2008 


This threatens to undermine our Na- 
tion’s core free speech principles, as 
embodied in the first amendment. U.S. 
law places this higher burden on defa- 
mation plaintiffs to safeguard our first 
amendment and protect our speech. We 
have seen problems with this, particu- 
larly in courts of England. The State of 
New York has already acted to pass a 
bill to protect authors and publishers 
in the first amendment, but there was 
a need to have such on a national basis. 

Thomas Jefferson is memorialized 
with the monument here in Wash- 
ington. My friend, Randy Wade, and I 
visited Thomas Jefferson recently. 
Around the top of the monument is a 
statement Thomas Jefferson is known 
for: 

“I have sworn upon the altar of al- 
mighty God eternal hostility against 
every form of tyranny over the minds 
of men.” To infringe on the oppor- 
tunity for people to write books and 
publish, which is what this does, is tyr- 
anny over the minds of men. I believe 
Jefferson would join with us today in 
support of this proposal. 

H.R. 6146 will codify the principle 
that while U.S. courts will normally 
enforce judgments of foreign courts, 
they should not do so when the foreign 
judgments undermine our Constitu- 
tion, particularly our precious first 
amendment. 

Specifically, our bill prohibits U.S. 
courts from recognizing and enforcing 
foreign defamation judgments that do 
not comport with the first amendment. 
I believe that passage of this bill will 
dissuade those who would seek to cir- 
cumvent our first amendment by filing 
actions in libel-friendly forums that do 
not share our protections and then 
threaten our authors with judgments. 

I thank, again, Chairman CONYERS 
and Ranking Member SMITH for their 
assistance in bringing this bill to the 
floor on suspension. I also thank Con- 
gressman Issa for his help and Con- 
gressman Peter King. 

Representative KING had a different 
bill on the same subject. He has shown 
leadership on this issue for his home 
State of New York, and he joined with 
us in this particular bill to try to get it 
passed here in this Congress. 

Adam Cohen, no relation to me in 
any way whatsoever, opined in The 
New York Times that this bill needed 
to become law immediately. We did go 
into warp speed to get this to the floor. 
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Iam committed to working with Mr. 
KING next year. I have talked to Chair- 
man CONYERS, and he is in agreement 
that we should have a public hearing 
next year on this legislation with Mr. 
KING’s ideas that go further than this 
bill to discuss how far libel tourism 
should go. And that hearing I think 
would satisfy Senator SPECTER’s office 
and others on the Senate side, to go 
deeper to protect our authors and the 
freedom of speech. 
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I would also like to thank the Asso- 
ciation of American Publishers, par- 
ticularly former Congresswoman Pat 
Schroeder, the Media Law Resource 
Center, and Professor Michael Brode of 
Emory University Law School for their 
input on the bill. 

I urge the bill’s immediate passage. I 
thank my chairman from the bottom of 
my heart who I am fortunate to serve 
with, and my ranking member who has 
been so kind to me during my first 
term. 

Mr. SMITH of Texas. First of all, I 
support this legislation and I thank the 
gentleman from Tennessee (Mr. COHEN) 
for his persistent efforts in promoting 
this legislation. 

I yield 3 minutes to my colleague, 
the gentleman from Texas (Mr. POE). 

Mr. POE. Mr. Speaker, I thank Mr. 
CONYERS for pushing this legislation 
and the gentleman from Tennessee (Mr. 
COHEN) for sponsoring this legislation. 
I am proud to be a cosponsor of this 
legislation. 

Mr. Speaker, there is a legal pre- 
sumption in most countries, even Third 
World countries, that if you accuse 
somebody of something, you have to 
prove it, whether civil or criminal. The 
burden of proof is on the accuser. But 
that is not so in all countries when it 
comes to libel and slander. 

Take Great Britain, for example. It 
goes back to when the King ruled the 
day. If you criticized the King, even if 
you were right, off with your head. One 
of the reasons that we formed our own 
country was the idea of freedom of 
speech and freedom of press and that is 
why we put those two fundamental 
principles first in our Constitution. I 
have a pocket Constitution that most 
Members of Congress carry with them, 
and the first amendment protects the 
right of a free press and freedom of 
speech. 

What has occurred, though, through- 
out the courts in Great Britain in a 
libel case, in other words somebody 
writes something about somebody else, 
if the person that is the subject matter 
doesn’t like it, they file a lawsuit in 
Great Britain, and the burden is on the 
person who wrote the document to 
prove it is true. The burden is not on 
the accuser like it would be in the 
United States. That applies not only in 
libel cases but slander cases. And it has 
taken place especially in books about 
Islamic terrorism throughout the 
world. 

Writers critical of Islamic terrorists 
are being sued by wealthy sheiks and 
Saudi billionaires, specifically Khalid 
bin Manfouz, who was accused in 
“Alms for Jihad’’ of financing Islamic 
terrorists through Muslim charities. 
What he did, he got mad about the 
Cambridge University Press, and he 
threatened to sue Cambridge Univer- 
sity Press. What happened in England, 
which I hope never happens with our 
press, they got so nervous about it that 
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they started taking all of the books off 
the shelves, and they started destroy- 
ing the books. In fact, they sent word 
throughout the world, if you have this 
book, “Alms For Jihad,” destroy the 
book. Kind of like the burning of books 
during World War II under the Nazis. 
So the Cambridge University Press 
gave in because the libel laws are dif- 
ferent than they are in the United 
States. 

It has also occurred here in the 
United States with a similar book 
called, ‘‘Funding Evil,” written by Ra- 
chel Ehrenfeld. What she did was write 
a book in the United States, published 
in the United States. But some books, 
23, worked their way to England. Here 
we go again. This author was sued in 
the courts of England and had the bur- 
den of proof to prove that her state- 
ments were true. Well, she filed suit 
against the people who sued her, once 
again bin Manfouz, and that lawsuit is 
now pending in our courts. 

The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. SMITH of Texas. I yield 1 addi- 
tional minute. 

Mr. POE. So our courts are hearing 
this matter and it is all about the free- 
dom of speech and the freedom of press. 
That is a human right. That is a uni- 
versal right in this world, whether the 
courts in Great Britain recognize it or 
not. And it is important that people be 
free to write the truth and not suffer 
the consequences from it and certainly 
not have to prove what they say is true 
just because somebody objects. 

This legislation is good to protect 
the publishers and writers in the 
United States that if they are sued in 
foreign courts, that those judgments 
will not be upheld unless that law, that 
judgment would be upheld in courts in 
the United States. 

This is important legislation. I would 
like to put into the RECORD an article 
from the San Francisco Chronicle talk- 
ing about this entire concept of libel 
tourism. 

[From the San Francisco Chronicle, Aug. 29, 
2008] 
LIBEL TOURISM: WHERE TERRORISM AND 
CENSORSHIP MEET 
(By Cinnamon Stillwell) 

It has become popular for those with com- 
peting political agendas to allege threats to 
free speech, whether real or imagined. Yet, 
there is a very real threat to free speech that 
has received little attention in the public 
sphere. It’s called libel tourism and it has be- 
come a major component in the ideological 
arm of the war on terrorism. 

At question is the publication of books and 
other writings that seek to shed light on the 
financing of Islamic terrorism. Increasingly, 
American authors who dare enter this terri- 
tory are finding themselves at risk of being 
sued for libel in the much more plaintiff- 
friendly British court system in what 
amounts to an attempt to censor their work 
on an international level. 

The latest case of libel tourism to rear its 
ugly head involves the book ‘‘Alms for 
Jihad,’’, which was published by Cambridge 
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University Press in 2006. Co-written by 
former State Department analyst and 
USAID relief coordinator for Sudan J. Mil- 
lard Burr and UC Santa Barbara professor 
emeritus of history Robert O. Collins, ‘‘Alms 
for Jihad’ delves into the tangled web of 
international terrorist financing and, chief- 
ly, the misuse of Muslim charities for such 


purposes. 
Among those the book fingers for involve- 
ment is Saudi billionaire Khalid bin 


Mahfouz, the former chairman of Saudi Ara- 
bia’s largest bank, National Commercial 
Bank. Bin Mahfouz has come under similar 
scrutiny on previous occasions, including 
being named a defendant in a lawsuit filed by 
family members of victims of the Sept. 11 
terrorist attacks. He even has a section of 
his Web site devoted to trying to refute such 
charges. 

With this in mind, Cambridge University 
Press lawyers looked over the manuscript for 
“Alms for Jihad” carefully before giving it 
the go-ahead. According to Collins, the pas- 
sages involving bin Mahfouz are, in fact, 
quite ‘‘trivial’?’ compared to the wealth of in- 
formation contained in the book on how such 
funds are used to finance conflicts around 
the globe. 

Yet, it is bin Mahfouz’s inclusion in ‘‘Alms 
for Jihad” that has proven to be the most 
problematic, for he soon threatened Cam- 
bridge University Press with a libel lawsuit. 
Before the suit could commence, Cambridge 
University Press capitulated and announced 
in July that not only was it taking the un- 
precedented step of pulping all unsold copies 
of “Alms for Jihad,” but it was asking li- 
braries all over the world to remove the book 
from their shelves. Cambridge University 
Press issued a formal apology to bin Mahfouz 
and posted a public apology at its Web site. 
It also agreed to pay his legal costs and un- 
specified damages, which, according to bin 
Mahfouz, are to be donated to UNICEF. 

Authors Burr and Collins, however, did not 
take part in the apology, nor were they a 
party to the settlement, and they continue 
to stand by their scholarship. As Collins put 
it, ‘I’m not going to recant on something 
just from the threat of a billionaire Saudi 
sheik ...I think I’m a damn good histo- 
rian.” The authors were aware that Cam- 
bridge University Press’s decision was based 
not so much on a lack of confidence in the 
book as on a fear of incurring costly legal ex- 
penses and getting involved in a lengthy 
trial. The British court system is known as 
a welcoming environment for ‘“‘libel tour- 
ists’? such as bin Mahfouz. The Weekly 
Standard elaborates: ‘‘Bin Mahfouz has a 
habit of using the English tort regime to 
squelch any unwanted discussion of his 
record. In America, the burden of proof in a 
libel suit lies with the plaintiff. In Britain, it 
lies with the defendant, which can make it 
terribly difficult and expensive to ward off a 
defamation charge, even if the balance of 
evidence supports the defendant.” 

Bin Mahfouz has indeed availed himself of 
the British court system on many occasions, 
having either sued or threatened suit against 
Americans and others at least 36 times since 
2002, according to Rachel Ehrenfeld, author 
and director of the American Center for De- 
mocracy. 

Ehrenfeld should know, as her own book, 
“Funding Evil: How Terrorism is Financed— 
And How to Stop It,” was also targeted by 
bin Mahfouz through the British court sys- 
tem. Bin Mahfouz sued Ehrenfeld for libel in 
2004, soon after her book’s publication in the 
United States, even though only 23 copies 
ever made it to the United Kingdom. 
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Ehrenfeld would not, as she put it in the 
New York Post, ‘‘acknowledge a British 
court’s jurisdiction over a book published 
here” and a trial was never held, but the 
court ruled in favor of bin Mahfouz by de- 
fault. It also awarded bin Mahfouz $225,913 in 
damages and ordered Ehrenfeld to apologize 
publicly and to destroy all unsold copies of 
the book. 

Instead, Ehrenfeld chose to fight back. No 
doubt aware of the larger implications at 
work, she took her case to the United States 
and, giving bin Mahfouz a taste of his own 
medicine, sued him in a New York federal 
court on the basis that ‘this English default 
judgment is unenforceable in the United 
States and repugnant to the First Amend- 
ment.” 

Civil-liberties lawyer Harvey Silverglate 
has described her case as ‘‘one of the most 
important First Amendment cases in the 
past 25 years” and sure enough, in June of 
this year, the Second Circuit Court of Ap- 
peals agreed that it deserved a hearing. The 
court will begin hearing arguments this fall 
in what could turn out to be a pivotal case 
involving the clash between First Amend- 
ment rights and foreign libel rulings. 

Ehrenfeld may indeed have a strong case. 
She maintains that bin Mahfouz has a long 
history of involvement in terrorist financ- 
ing. The bulk of it, she wrote in 2005, re- 
volves around the now-defunct Muwafaq 
(Blessed Relief) Foundation, which was 
founded by bin Mahfouz and ‘identified by 
the U.S. Treasury Department as providing 
logistical and financial support to al Qaeda, 
HAMAS, and the Abu Sayyaf organizations.” 
Ehrenfeld recapped her concerns more re- 
cently: ‘‘The data in both Alms for Jihad and 
Funding Evil is all well-documented by the 
media and the U.S. Congress, courts, Treas- 
ury Department and other official state- 
ments. Further corroboration comes from 
French intelligence officials at the General 
Directorate of External Security (DGSE), as 
reported in the French daily, Le Monde. For 
example, the DGSE reported that, in 1998, it 
knew bin Mahfouz to be an architect of the 
banking scheme built to benefit Osama bin 
Laden, and that both U.S. and British intel- 
ligence services knew it, too.” 

For this reason, and also to create a prece- 
dent, Ehrenfeld has been the only defendant 
so far not to settle with bin Mahfouz. And 
she refuses to ‘‘acknowledge the British 
Court and its ruling” to this day. 

Ehrenfeld’s success thus far countering bin 
Mahfouz mirrors other indications that libel 
tourism may be backfiring. The largely 
Internet-based furor over the attempt to 
squelch “Alms for Jihad” and what is widely 
seen as Cambridge University Press’ cave-in 
has caused the book’s price to skyrocket. A 
copy of the book sold on eBay this month for 
$5388. As noted at the blog Hot Air, ‘‘By suing 
publisher Cambridge University Press into 
submission, Khalid bin Mahfouz has turned 
an obscure scholarly book on the financial 
workings of terrorism into a prized, rare 
book.” 

In addition, the American Library Associa- 
tion is rising to the occasion. Rather than 
going along with the Cambridge University 
Press settlement stipulation that American 
libraries remove ‘‘Alms for Jihad” from their 
shelves, the American Library Association’s 
Office for Intellectual Freedom issued the 
following statement earlier this month: ‘‘Un- 
less there is an order from a U.S. court, the 
British settlement is unenforceable in the 
United States, and libraries are under no 
legal obligation to return or destroy the 
book. Libraries are considered to hold title 
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to the individual copy or copies, and it is the 
library’s property to do with as it pleases. 
Given the intense interest in the book, and 
the desire of readers to learn about the con- 
troversy first hand, we recommend that U.S. 
libraries keep the book available for their 
users.”’ 

Reportedly, Collins and Burr got the pub- 
lishing rights to the book back from Cam- 
bridge University Press and, according to the 
Library Journal, have had ‘‘several offers 
from U.S. publishers.” It appears the ‘‘Alms 
for Jihad’’ saga is far from over and free 
speech may yet win the day. 

In another victory for free speech, as well 
as an instructive example of what such libel 
suits look like when attempted in the United 
States, a recent case involving Yale Univer- 
sity Press proves useful. It involved a book 
written by Matthew Levitt, the director of 
the Stein Program on Terrorism, Intel- 
ligence and Policy at the Washington Insti- 
tute for Near East Policy, titled ‘‘Hamas: 
Politics, Charity, and Terrorism in the Serv- 
ice of Jihad.” 

In his book, Levitt disputes the notion, 
popular among Hamas apologists, that the 
group’s terrorist and social service pursuits 
can be seen as separate. In the process, he 
implicates the Dallas charity KinderUSA, 
which allegedly raises funds for Palestinian 
children, in terrorist financing. The group 
has personnel connections to the now-closed 
Holy Land Foundation for Relief and Devel- 
opment, which has been under investigation 
by federal authorities for funding Hamas. 
KinderUSA has also come under investiga- 
tion and as a result, in 2005 suspended oper- 
ations temporarily. 

All of this information is available to the 
public and the book was thoroughly fact- 
checked prior to publication. Levitt, who is 
a witness in the ongoing trial of the Holy 
Land Foundation, explained further that he 
“conducted three years of careful research 
for Hamas, and the book was the subject of 
academic peer review.” 

But this didn’t stop KinderUSA and the 
chair of its board, Dr. Laila AI-Marayati, 
from filing a libel suit in California in April 
against Levitt, Yale University Press, and 
the Washington Institute for Near East Pol- 
icy. They disputed a particular passage from 
the book, as well as alleging that Yale Uni- 
versity Press did not subject it to fact- 
checking. But, in filing the suit in Cali- 
fornia, they were faced with a formidable 
challenge: the state’s anti-SLAPP statute. 
According to Inside Higher Education: 
“KinderUSA asked the court for an injunc- 
tion on its request that distribution of the 
book be halted, and also sought $500,000 in 
damages. But in July, Yale raised the stakes 
by filing what is known as an ‘‘anti-SLAPP 
suit’? motion, seeking to quash the libel suit 
and to receive legal fees. SLAPP is an acro- 
nym for ‘‘strategic lawsuit against public 
participation,” a category of lawsuit viewed 
as an attempt not to win in court, but to 
harass a nonprofit group or publication that 
is raising issues of public concern. The fear 
of those sued is that groups with more 
money can tie them up in court in ways that 
would discourage them from exercising their 
rights to free speech. Anti-SLAPP statutes, 
such as the one in California with which 
Yale responded, are tools created in some 
states to counter such suits.” 

Not only did Yale University Press stand 
by its author, but, in the end, its aggressive 
response to KinderUSA paid off. It was an- 
nounced this month that the libel suit has 
been dropped and no changes to the book or 
payments to the plaintiffs will be forth- 
coming. KinderUSA claims that it dropped 
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the suit because of the costs involved, but 
it’s more likely it felt that it could not win. 
If the case had been brought in the United 
Kingdom, the outcome could have been far 
different. 

This is why Americans must be vigilant 
about protecting their free speech rights, 
even when the threats at hand do not fit into 
the politically correct playbook. Certainly 
not all Muslim charities and Saudi business- 
men are involved in financing terrorism, but 
the overwhelming amount of evidence point- 
ing to existing links deserves attention, as 
do the fervent attempts by interested parties 
to silence those trying to bring the truth to 
light. It is crucial that they not succeed. 

Mr. CONYERS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SMITH of Texas. Mr. Speaker, 
my Texas colleague described the mer- 
its of this legislation so well, I will 
simply make my prepared statement a 
part of the RECORD. 

Mr. Speaker, in the wake of 9-11, the 
American media has become increasingly 
alarmed over a phenomenon called “libel tour- 
ism.” The term refers to the subject of a crit- 
ical news story suing the American author or 
reporter of the story in a plaintiff-friendly over- 
seas forum. 

This mostly occurs in the United Kingdom, 
since English libel and slander laws offer less 
protection to journalists compared to the U.S. 
system that features the protection offered by 
the First Amendment. 

Persons identified in news stories as terror- 
ists or terrorist sympathizers have brought 
some of the higher-profile suits. In fact, H.R. 
6146 is a legislative response to a New York 
case in which a Saudi billionaire sued an 
American author in the UK for defamation, 
based on the author’s allegations that he had 
subsidized terrorist activities. 

What is the legal hook that allowed a British 
court to claim jurisdiction over the case? 
Twenty-three copies of the author’s book de- 
tailing the billionaires activities were pur- 
chased online in Great Britain. 

The reporter chose not to appear before the 
court, which subsequently found her liable and 
ordered her to pay $225,000 in damages, 
apologize to the plaintiff, and destroy any re- 
maining copies of the offending book. 

Such a result is doubly troublesome. First, 
an author must worry about satisfying a judg- 
ment that would bankrupt most Americans. 
And second, an author must contend with the 
fall-out of being shunned by the publishing 
community. 

This is not an imagined result. It is a real 
threat to anyone wishing to earn a living by re- 
porting and commenting on controversial sub- 
jects. And it’s an outcome incompatible with 
our constitutional history and its commitment 
to the free-flow of ideas and to the robust de- 
bate contemplated by the First Amendment. 

H.R. 6146 combats libel tourism by pro- 
scribing enforcement of any foreign defama- 
tion case if it is not “consistent with the First 
Amendment. . . .” This proposal tracks U.S. 
case law, which holds that a foreign judgment 
will not be enforced in an American court if the 
foreign judgment is offensive to State or Fed- 
eral law. 

H.R. 6146 does not overreach. It constitutes 
a straightforward and sensible response to the 
practical legal problems caused by libel tour- 
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ism by codifying a principle already reflected 
in U.S. law. 

Mr. Speaker, | commend the primary au- 
thors of the bill, my colleagues on the Judici- 
ary Committee, Representatives STEVE COHEN 
and DARRELL ISSA, for their hard work and per- 
sistence in addressing this important subject. 

| also want to acknowledge our colleague, 
Representative PETER KING, the Ranking 
Member of the Homeland Security Committee, 
for his work on the issue. 

| urge my colleagues to support H.R. 6146. 

Mr. UDALL of Colorado. Mr. Speaker, as a 
cosponsor of this bill, | rise to urge its ap- 
proval by the House. 

The bill responds to as increasingly serious 
threat to freedom of speech—the phenomenon 
often called “libel tourism.” 

That term is used to describe lawsuits 
brought in other countries—especially the 
United Kingdom—by people claiming to have 
been defamed by publications that would not 
be considered defamatory in the United 
States. 

As explained in a recent news article about 
the practice— 

Britain is a legal refuge because of defama- 
tion standards rooted in common law. They 
essentially assume that any offending speech 
is false and the writer or author must prove 
that it is in fact true to prevail against the 
charge. In the United States, with its First 
Amendment protection for free speech, the 
situation tilts in the opposite direction: To 
succeed, libel plaintiffs must prove that the 
speech is false and published with a reckless 
disregard for the truth. 

A notable example involves the case of Ra- 
chel Ehrenfeld, an Israeli-born writer living in 
the United States and her legal battle with a 
billionaire Saudi entrepreneur, Khalid Salim 
bin Mahfouz over her 2003 book on terrorist fi- 
nancing, “Funding Evil,’ which asserted that 
Bin Mahfouz and his family provided financial 
support to Islamic terrorist groups. The book 
was not sold in the United Kingdom, but Mr. 
Bin Mahfouz’s lawyers argued that more than 
20 copies of her book had been purchased 
there online and that therefore the British 
courts had authority to hear his defamation 
complaint. 

Ms. Ehrenfeld did not respond and because 
she offered no defense, the judge ruled that 
she had to pay a judgment of $225,000, 
apologize for false allegations, and destroy ex- 
isting copies of the book. Mr. Bin Mahfouz has 
not sought to collect on the judgment, but Ms. 
Ehrenfeld says it has affected her ability to 
publish further books. And last year Cam- 
bridge University Press agreed to destroy all 
copies of “Arms for Jihad” and to write to 100 
libraries around the world seeking to add an 
explanatory sheet to archived books. 

Evidently Mr. Bin Mahfouz has filed more 
than 24 lawsuits against writers and authors, 
and his advisers have created a special Web 
site tracking the legal suits and apologies 
issued by writers and publishers. 

The bill now before the House responds to 
this threat to free speech. It would bar any 
U.S. court (State or Federal) from recognizing 
or enforcing a foreign defamation judgment 
unless it determined that the judgment “is con- 
sistent with the First Amendment.” Thus, 
someone who had won a defamation judg- 
ment abroad would have to prove the case 


22813 


under U.S. standards before it could be en- 
forced here. This will provide important protec- 
tion for Americans and others who exercise 
the First Amendment right of free speech in 
our country. 

| urge approval of the bill. 

Mr. KING of New York. Mr. Speaker, today 
| rise in support of H.R. 6146, legislation that 
will prohibit the recognition and enforcement of 
foreign defamation judgments based upon a 
publication that concerns a public figure or a 
matter of public concern. This bill, like legisla- 
tion (Free Speech Protection Act) that | intro- 
duced earlier this year attempts to deal with 
the issue of “libel tourism” that threatens not 
only Americans’ First Amendment freedom of 
speech but also their ability to inform the gen- 
eral public about existential threats; namely, 
who are the terrorists and who are their sup- 
porters. As the Ranking Member on the House 
Committee on Homeland Security | am regu- 
larly briefed on dangers to the homeland and 
know how grave these threats are. We cannot 
allow foreigners the opportunity to muzzle 
Americans for speaking the truth about these 
dangers! 

Libel tourism is a recent phenomenon in 
which certain individuals are obstructing the 
free expression rights of Americans (and the 
vital interest of the American people) by seek- 
ing out foreign jurisdictions (“libel shopping”) 
that do not provide the full extent of free- 
speech protection that is enshrined in our First 
Amendment. Some of these actions are in- 
tended not only to suppress the free speech 
rights of journalists and others but also to in- 
timidate publishers and other organizations 
from disseminating or supporting their work. 

Unlike in the United States where the bur- 
den of proof is on the plaintiff to show that the 
publication was not only false but also mali- 
cious, in countries such as the United King- 
dom it is the reverse: The defendant is re- 
quired to appear in court and prove what he 
has written was 100 percent factual. And 
some of the “tourists” claims of jurisdiction are 
tenuous at best. In many cases, not only are 
none of the individuals (author, litigant, or pub- 
lisher) associated with the case living in the 
venue of jurisdiction, but neither are the books 
published there. These “tourists” stretch the 
law by claiming a handful of copies of the 
book were purchased over the internet in that 
country. The author must then hire an attor- 
ney, travel to the foreign country, and defend 
himself or likely face a default judgment 
against him. Consequences include (but are 
not limited to) fines, public apologies, pulping 
of books, and the removal of them from book- 
stores and libraries. 

We cannot change nor would we want to 
change other countries’ (libel) laws. We must 
respect their rule of law as they ought to re- 
spect ours. However, we cannot allow foreign 
citizens to exploit these courts to shield per- 
sonal reputations when it directly contradicts 
Americans’ First Amendment protected 
speech, especially when the subject matter is 
of such grave importance as terrorism and 
those who finance it. We rely on a variety of 
sources for intelligence and we cannot allow 
foreign litigants and foreign courts to tell us 
who can write and who can publish what. That 
is a dangerous path we do not want to follow. 

Furthermore, the governments and courts of 
some foreign countries have failed to curtail 
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this practice, permitting lawsuits filed by per- 
sons who are often not citizens of those coun- 
tries, under circumstances where there is 
often little or no basis for jurisdiction over the 
Americans against whom such suits are 
brought. 

Some of the plaintiffs bringing such suits are 
intentionally and strategically refraining from 
filing their suits in the United States, even 
though the speech at issue was published in 
the United States, to avoid the Supreme 
Court’s First Amendment jurisprudence and 
frustrate the protections it affords Americans. 

But this issue is also very troubling for the 
authors, journalists, and even publishers who 
attempt to write on these subjects. Already we 
have seen examples of authors having dif- 
ficulty getting their articles or books published 
because of publishing houses’ fear of being 
sued overseas. Some companies have even 
gone as far as to pay large settlements to 
avoid having to go to court. So not only are 
authors being injured for the works they have 
previously written but they and their publishers 
are being intimidated from writing future works 
on these important topics. The free expression 
and publication by journalists, academics, 
commentators, experts, and others of the in- 
formation they uncover and develop through 
research and study is essential to the forma- 
tion of sound public policy and thus to the se- 
curity of Americans. 

The Americans against whom such suits are 
brought must consequently endure the prohibi- 
tive expense, inconvenience, and anxiety at- 
tendant to being sued in foreign courts for 
conduct that is protected by the First Amend- 
ment, or decline to answer such suits and risk 
the entry of costly default judgments that may 
be executed in countries other than the United 
States where those individuals travel or own 
property. 

In turn, the American people are suffering 
concrete and profound harm because they, 
their representatives, and other government 
policy-makers rely on the free expression of 
information, ideas and opinions developed by 
responsible journalists, academics, commenta- 
tors, experts, and others for the formulation of 
sound public policy, including national security 
policy. 

Having said that, the United States respects 
the sovereign right of other countries to enact 
their own laws regarding speech, and seeks 
only to protect the First Amendment rights of 
Americans in connection with speech that oc- 
curs, in whole or part, in the United States. 

That is why earlier this year | introduced the 
Free Speech Protection Act, H.R. 5814, to de- 
fend U.S. persons who are sued for defama- 
tion in foreign courts. This legislation allows 
U.S. persons to bring a Federal cause of ac- 
tion against any person bringing a foreign libel 
suit if the writing does not constitute defama- 
tion under U.S. law. It would also bar enforce- 
ment of foreign libel judgments and provide 
other appropriate injunctive relief by U.S. 
courts if a cause of action is established. H.R. 
5814 would award damages to the U.S. per- 
son who brought the action in the amount of 
the foreign judgment, the costs related to the 
foreign lawsuit, and the harm caused due to 
the decreased opportunities to publish, con- 
duct research, or generate funding. Further- 
more, it would award treble damages if the 
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person bringing the foreign lawsuit inten- 
tionally engaged in a scheme to suppress First 
Amendment rights. It allows for the expedited 
discovery if the court determines that the 
speech at issue in the foreign defamation ac- 
tion is protected by the First Amendment. Fi- 
nally, nothing in this legislation would limit the 
rights of foreign litigants who bring good faith 
defamation actions to prevail against journal- 
ists and others who have failed to adhere to 
standards of professionalism by publishing 
false information maliciously or recklessly. The 
Free Speech Protection Act does, however, 
attempt to discourage those foreign libel suits 
that aim to intimidate, threaten, and restrict the 
freedom of speech of Americans. | am proud 
to have worked closely with Senators. ARLEN 
SPECTER and JOE LIEBERMAN who have intro- 
duced companion legislation in the Senate. 

| support the passage of H.R. 6146, a Fed- 
eral version of New York State’s “Rachel's 
Law,” which will provide protection to U.S. au- 
thors, journalists, and publishers against the 
domestic enforcement of defamation judg- 
ments from foreign countries with less free 
speech protections than the U.S. The protec- 
tion of free speech enshrined in the First 
Amendment is one of America’s most cher- 
ished rights, and it is unacceptable that First 
Amendment rights of Americans can be poten- 
tially undermined or restricted by foreign court 
judgments based on lower free speech stand- 
ards. 

The impetus for a Federal “Rachel’s Law” is 
the case of Dr. Rachel Ehrenfeld, a U.S. cit- 
izen and Director of the American Center for 
Democracy. Dr. Ehrenfeld’s 2003 book, 
“Funding Evil: How Terrorism is Financed and 
How to Stop It,” which was published solely in 
the United States by a U.S. publisher, alleged 
that a Saudi Arabian subject and his family fi- 
nancially supported al Qaeda in the years pre- 
ceding the attacks of September 11. He sued 
Dr. Ehrenfeld for libel in England though be- 
cause under English law, it is not necessary 
for a libel plaintiff to prove falsity or actual 
malice as is required in the U.S. After the 
English court entered a judgment against Dr. 
Ehrenfeld, she sought to shield herself with a 
declaration from both Federal and State courts 
that her book did not create liability under 
American law, but jurisdictional barriers pre- 
vented both the Federal and New York State 
courts from acting. Reacting to this problem, 
the Governor of New York, on May 1, 2008, 
signed into law the “Libel Terrorism Protection 
Act’, commonly known as “Rachel’s Law.” 

| support H.R. 6146 because it prohibits 
U.S. (domestic) courts from enforcing these 
outrageous defamation suits. We must stand 
up to the terrorists and their financers, sup- 
porters, and sympathizers. However, this bill 
does not go far enough nor does it resolve the 
problem of “libel tourism.” Foreign litigants will 
still be allowed to file these libel suits over- 
seas without the worry of being countersued 
here in the U.S. If this bill passes, they will 
never see a dime of those hefty judgments 
they were awarded, but that’s not what they 
are after in the first place. They want the de- 
fault judgment. They want the publicity. They 
want the apology. And they want these books 
to disappear. But most of all they want to in- 
timidate. They want to make sure people are 
afraid of writing anything about them. And it’s 
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working. Journalists are even afraid of writing 
about this legislation! That’s their goal here. 
Not to collect the money. Many of them are al- 
ready wealthy, and if they really cared about 
collecting a monetary judgment they would file 
these suits in the U.S. in the first place. They 
choose not to, however, because they know 
they would never win in a U.S. court. 

Finally, | support H.R. 6146 because it is a 
first step in the right direction. | am a cospon- 
sor of this bill and thank Representatives 
STEVE COHEN and DARRELL ISSA for intro- 
ducing it. H.R. 6146 is an important and nec- 
essary part of any “libel tourism” bill. Unfortu- 
nately, it doesn’t put an end to the problem 
and doesn’t provide any deterrence from these 
suits being filed in the first place. But it is my 
hope that during the 111th Congress we can 
have hearings on this important issue and that 
Representatives COHEN and Issa, along with 
Senators SPECTER and LIEBERMAN and |, can 
sit down together and craft a bill that we can 
all agree on and that will solve this problem 
once and for all. 

Mr. ISSA. Mr. Speaker, | rise today in sup- 
port of H.R. 6146, a bill to stifle the practice 
of libel tourism. 

The right to free speech in the United States 
is of fundamental importance. It is arguably 
the cornerstone of our democracy and the 
hammer that keeps our government and its of- 
ficials in check. 

We must not take our right to free speech 
for granted, for our level of freedom is not 
honored in many countries around the world. 
China is an easy example of government-con- 
trolled speech, as demonstrated recently by 
the restrictions placed on the international 
press during the Olympic Games. But other 
countries are more of a surprise. 

Our friend and ally, Great Britain, takes a 
much more liberal position on libel laws than 
the United States. They allow judgments 
against defendants that would not pass muster 
in our domestic courts, and for this reason 
many plaintiffs in libel suits involving American 
defendants seek redress in British courts. 

For example, the book, “Alms for Jihad”, 
written by a former State Department analyst 
and a University of California Santa Barbara 
professor, looked into the network of global fi- 
nances aiding international terrorism. The 
book mentioned a Saudi billionaire as being 
involved at some level, a claim not without 
controversy, but also not without legitimate re- 
search by the authors. 

The threat of lawsuit by the billionaire in the 
British courts alone caused Cambridge Univer- 
sity Press to shred all unsold copies of “Alms 
for Jihad” in addition to asking libraries the 
world over to pull the book. 

We cannot allow libel laws in other countries 
to censor the writings of American authors 
when laws within the United States find the 
writings legitimate. Doing so will erode our 
right to free speech in the United States, an 
outcome | believe we all find abhorrent. 

| cosponsored H.R. 6146 with Congressman 
STEVE COHEN to help eliminate this threat. The 
bill instructs courts within the United States 
not to enforce libel judgments of foreign courts 
unless the domestic court finds the judgment 
is consistent with the First Amendment. This is 
a fairly simple mechanism, but one that we ex- 
pect to help control the threat of censorship 
arising from libel tourism. 
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Without the fear of foreign judgments 
against legitimate writings, American authors 
should feel safe continue to promote national 
and international discourse and debate. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
ALTMIRE). The question is on the mo- 
tion offered by the gentleman from 
Michigan (Mr. CONYERS) that the House 
suspend the rules and pass the bill, 
H.R. 6146, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


Ee 


REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
CONSIDERATION OF CERTAIN 
RESOLUTIONS 


Mr. HASTINGS of Florida (during de- 
bate on H.R. 6146), from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 110-897) on the resolution (H. 
Res. 1514) waiving a requirement of 
clause 6(a) of rule XIII with respect to 
consideration of certain resolutions re- 
ported from the Committee on Rules, 
which was referred to the House Cal- 
endar and ordered to be printed. 


EE 


EQUAL JUSTICE FOR OUR 
MILITARY ACT OF 2007 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3174) to amend titles 28 and 10, 
United States Code, to allow for certio- 
rari review of certain cases denied re- 
lief or review by the United States 
Court of Appeals for the Armed Forces. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 3174 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Equal Jus- 
tice for Our Military Act of 2007”. 

SEC. 2. CERTIORARI TO THE UNITED STATES 
COURT OF APPEALS FOR THE 
ARMED FORCES. 

(a) IN GENERAL.—Section 1259 of title 28, 
United States Code, is amended— 

(1) in paragraph (8), by inserting ‘‘or de- 
nied” after ‘‘granted’’; and 

(2) in paragraph (4), by inserting ‘‘or de- 
nied” after ‘‘granted’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 867a(a) of title 10, United 
States Code, is amended by striking ‘‘The 
Supreme Court may not review by a writ of 
certiorari under this section any action of 
the Court of Appeals for the Armed Forces in 
refusing to grant a petition for review.’’. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. CONYERS) and the gen- 
tleman from Texas (Mr. SMITH) each 
will control 20 minutes. 
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The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. CONYERS. I yield myself such 
time as I may consume. 

Mr. Speaker, the Equal Justice for Our Mili- 
tary Act amends the Federal judicial code to 
allow members of the United States Armed 
Services to petition for review by the United 
States Supreme Court in certain cases when 
they have been denied relief by the Court of 
Appeals for the Armed Forces. 

Many Americans would be shocked to learn 
that soldiers serving their country in uniform 
are blocked from equal access to the Su- 
preme Court. 

But the truth is that current law provides vir- 
tually no avenue through which active service 
members who have been convicted by court- 
martial of certain serious offenses, or who 
face discharge or dismissal, to ask our Na- 
tion’s highest court to review their case. 

Currently, the Supreme Court can only hear 
cases where the U.S. Court of Appeals for the 
Armed Forces, the highest court of the military 
justice system, has either conducted a review 
of a court-martial, or has granted a service- 
member's petition for extraordinary relief. 

What this means is that when the court of 
appeals denies review, which it does nearly 90 
percent of the time, the Supreme Court is 
barred from reconsidering the case at the re- 
quest of the servicemember. 

Adding insult to injury, while a servicemem- 
ber is not able to obtain Supreme Court re- 
view if he or she loses at the court of appeals, 
if the court of appeals rules against the gov- 
ernment, the Government can seek review in 
the Supreme Court. 

And a former servicemember who is tried 
under the Military Extraterritorial Jurisdiction 
Act in civilian court for crimes committed while 
on active duty also has full right to petition for 
Supreme Court review. 

The Equal Justice for Our Military Act cor- 
rects this unfair one-sidedness by allowing an 
active servicemember to file a writ of certiorari 
to the Supreme Court in any case where the 
Court of Appeals for the Armed Forces has 
denied review of a court-marital conviction or 
has denied a petition for extraordinary relief. 

| would like to commend the author of this 
bill, our colleague SUSAN Davis of California, 
for her leadership in working to correct this on- 
going injustice, so that our active 
servicemembers have the same fundamental 
protection that Americans take for granted. 

| urge my colleagues to support this legisla- 
tion. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from 
California (Mrs. DAVIS). 

Mrs. DAVIS of California. Mr. Speak- 
er, I rise today on behalf of our troops 
by urging passage of H.R. 3174, the 
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Equal Justice For Our Military Act, a 
bill giving our servicemembers equal 
access to the United States Supreme 
Court. 

We all know when American men and 
women decide to serve their Nation in 
the Armed Forces, they make many 
sacrifices, from lost time with their 
families to irreplaceable loss of lives. 
Servicemembers also sacrifice one of 
the fundamental legal rights that all 
civilian members enjoy. 

Members of the military convicted of 
offenses under the military justice sys- 
tem do not have the legal right to ap- 
peal their cases to the U.S. Supreme 
Court. After exhausting their appeals 
through the United States Court of Ap- 
peals for the Armed Forces, they have 
no recourse. In fact, the playing field is 
weighted in favor of the military, 
granting the automatic right of Su- 
preme Court review to the Department 
of Defense when a servicemember wins 
a case. But servicemembers are denied 
the same right in nearly every case the 
government wins against them. 

It is unjust to deny the members of 
our Armed Forces access to our system 
of justice as they fight for our freedom 
around the world. They deserve better. 

As the chairwoman of the Sub- 
committee on Military Personnel, a 
long time advocate for servicemembers 
and a Representative from San Diego, 
one of the largest military commu- 
nities in the Nation, I feel an obliga- 
tion to fight to ensure that the mem- 
bers of our military are treated fairly. 

I introduced, along with Armed Serv- 
ices Chairman Ike Skelton, H.R. 3174 to 
correct this inequity. This bill has been 
endorsed by the American Bar Associa- 
tion, the Military Officers Association 
of America, and many other legal and 
military advocates. In addition, the 
Congressional Budget Office has stated 
that this bill does not affect direct 
spending. 

It is fundamentally unjust, Mr. 
Speaker, to deny those who serve on 
behalf of our country one of the basic 
rights afforded to all other Americans. 
I hope that all of my colleagues will 
stand with me in strong support of this 
legislation to attain equal treatment 
for those who fight for us. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the vast majority of 
servicemembers serve with distinction 
and honor, and are never subjected to 
disciplinary action under the Uniform 
Code of Military Justice. But when dis- 
ciplinary action is necessary, the 
UCMJ and the military justice system 
provide a high degree of protection for 
the accused. In many cases, these pro- 
tections extend well beyond those pro- 
vided by the civil justice system. 

But from time to time, policymakers 
ought to review and contemplate pro- 
posals for change. I am told the par- 
ticular section of the code this bill 
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would amend has not been altered or 
subjected to a congressional review in 
a quarter of a century. And yet the bill 
before us proposes far-reaching and sig- 
nificant changes in terms of expanded 
appellate rights for servicemembers 
convicted of wrongdoing. 

I would support consideration of this 
measure in the regular order. But the 
regular order requires a review and 
consideration of the relative merits of 
the legislation by subcommittee and 
committee members with subject mat- 
ter expertise; a hearing with witnesses 
who can present expert testimony and 
offer guidance as to the necessity, ef- 
fect and scope of any proposals in the 
bill; a markup or markups after notice 
to the public and the stakeholders 
most likely to be impacted by changes; 
and a committee report that is written 
and made available to the public and 
future Congresses that explains the in- 
tent and rationale of the proposed 
changes. 

Regrettably, the committee and 
House leadership have decided to short- 
circuit the process and dispense with 
every single one of these steps. This is 
despite the fact that the bill was intro- 
duced by its sponsors and referred to 
the Courts Subcommittee, with no ac- 
tion, more than a year ago. 

The regular order did not fare any 
better in the other body where the 
committee of jurisdiction took up the 
measure just 2 weeks ago and reported 
it without a hearing, a report, or any 
other substantial process or record. 

Because of the haste with which this 
proposal is being considered, one might 
infer there are no questions that ought 
to be addressed or there are questions 
that might expose this bill as bad pol- 
icy if Congress wasn’t rushing to judg- 
ment. 

The truth is when a similar measure 
was introduced last Congress, the gen- 
eral counsel of the Department of De- 
fense raised major questions about the 
wisdom and necessity of that bill, as 
well as its likely impact on the depart- 
ment. 

In a letter dated February 6, 2006, 
General Counsel William J. Haynes, II, 
wrote that the Department of Defense 
‘opposes the proposed legislation.” 

He noted the department’s view that 
“there is demonstrable inequity that 
needs to be rectified”; that ‘‘opening 
this additional avenue of Supreme 
Court appeal will require legal reviews 
and briefs from numerous counsel on 
the military departments’ Government 
and Defense Appellate Divisions, the 
Department of Defense Office of Gen- 
eral Counsel, as well as within the Of- 
fice of the Solicitor General and the 
Supreme Court,” and that the legisla- 
tion provides no ‘‘clear safeguards” to 
preclude the possible abuse by peti- 
tioners of this new avenue for appellate 
review. 
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I am particularly concerned by this 
last point as well as the fact that the 
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bill is written to permit an appellant 
to repeal the case to the Supreme 
Court even when the Court of Appeals 
for the Armed Forces has declined to 
review it on the merits, let alone to 
issue a final decision. 

Unfortunately, by refusing to permit 
the subcommittee and committee 
members to study the issues and prop- 
erly discharge their responsibilities, 
the House leadership is forcing Mem- 
bers to make assumptions without any 
evidence. Just as a court should not 
convict someone of an offense without 
due process and evidence beyond a rea- 
sonable doubt, Members of Congress 
should not be placed in the position of 
changing long-standing policies with- 
out some formal process and actual 
consideration of the evidence for and 
against the proposal. 

The Democratic leadership increas- 
ingly has resorted to extraordinary 
tactics to move legislation. In so doing, 
they do a disservice to the Members of 
the House and of the people we rep- 
resent. 

In closing, Mr. Speaker, the unasked 
questions and lack of process compel 
me for the time being to oppose this 
legislation. 

I yield back the balance of my time. 

Mr. CONYERS. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
CONYERS) that the House suspend the 
rules and pass the bill, H.R. 3174. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


r 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate has passed 
and agreed to without amendment bills 
and a concurrent resolution of the 
House of the following titles: 

H.R. 1157. An act to amend the Public 
Health Service Act to authorize the director 
of the National Institute of Environmental 
Health Sciences to make grants for the de- 
velopment and operation of research centers 
regarding environmental factors that may be 
related to the etiology of breast cancer. 

H.R. 1532. An act to amend the Public 
Health Service Act with respect to making 
progress toward the goal of eliminating tu- 
berculosis, and for other purposes. 

H.R. 6946. An act to make a technical cor- 
rection in the NET 911 Improvement Act of 
2008. 

H. Con. Res. 195. Concurrent resolution ex- 
pressing the sense of the Congress that a Na- 
tional Dysphagia Awareness Month should 
be established. 


The message also announced that the 
Senate agreed to the amendment of the 
House to the bill (S. 2162) “An Act to 
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improve the treatment and services 
provided by the Department of Vet- 
erans Affairs to veterans with post- 
traumatic stress disorder and sub- 
stance use disorders, and for other pur- 
poses.’’. 

The message also announced that the 
Senate agreed to the amendment of the 
House to the bill (S. 3023) “An Act to 
amend title 38, United States Code, to 
improve and enhance compensation 
and pension, housing, labor and edu- 
cation, and insurance benefits for vet- 
erans, and for other purposes.’’. 


EE 


NEED-BASED EDUCATIONAL AID 
ACT OF 2008 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, I move to suspend the rules 
and concur in the Senate amendment 
to the bill (H.R. 1777) to amend the Im- 
proving America’s Schools Act of 1994 
to make permanent the favorable 
treatment of need-based educational 
aid under the antitrust laws. 

The Clerk read the title of the bill. 

The text of the Senate amendment is 
as follows: 

Senate amendment: 

On page 2, strike lines 5 and 6 and insert 
the following: ‘‘Section 568(d) of the Improving 
America’s Schools Act of 1994 (15 U.S.C. 1 note) 
is amended by striking ‘2008’ and inserting 
’2015’.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. ZOE LOFGREN) and the 


gentleman from Texas (Mr. SMITH) 
each will control 20 minutes. 
The Chair recognizes the gentle- 


woman from California. 
GENERAL LEAVE 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members have 5 legislative days to 
revise and extend their remarks and to 
include extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. ZOE LOFGREN of California. I 
yield myself such time as I may con- 
sume. 

The Need-Based Educational Aid Act, 
sponsored by our colleagues BILL 
DELAHUNT of Massachusetts and Rank- 
ing Member LAMAR SMITH of Texas, ex- 
tends an antitrust exemption that per- 
mits colleges to agree to award finan- 
cial aid on a need-blind basis and to use 
common principles of needs analysis in 
making their determinations. This ex- 
emption also permits the use of a com- 
mon aid application form in exchange 
of student financial information 
through a third party. 

In 1992, Congress passed the first ex- 
emption. It has expired several times, 
and it is now set to expire in 4 days. We 
hope to avoid that by passing this bi- 
partisan legislation. 

I reserve the balance of my time. 
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Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

With the current antitrust exemption 
for need-based educational aid expiring 
on September 30, our timely action is 
necessary. Congressman DELAHUNT, the 
sponsor of this bill, has successfully 
guided it through Congress, and with- 
out his efforts, we might not have ex- 
tended this extension before it expired. 

I appreciate Mr. DELAHUNT’s leader- 
ship because this issue has long been of 
interest to me. I was a sponsor of the 
bill that extended the exemption in 
1997 and in 2001, and I am pleased to be 
a cosponsor of this bill as well. 

The bills in 1997 and 2001 were like 
the bill that passed the House last 
April, a permanent extension of the 
moratorium. Both times, the Senate 
amended those bills, as they did again 
this year, to a term of years. This ex- 
emption originated because Congress 
disagreed with a suit brought by the 
Department of Justice against nine 
colleges for their efforts to use com- 
mon criteria to assess each student’s 
financial need. Twenty-seven colleges 
and universities currently are members 
of the 568 Presidents’ Group, which uti- 
lizes this antitrust exemption. 

They include Amherst College, Bos- 
ton College, Brown University, Clare- 
mont McKenna College, Columbia Uni- 
versity, Cornell University, Dartmouth 
College, Davidson College, Duke Uni- 
versity, Emory University, Georgetown 
University, Grinnell College, Haverford 
College, MIT, Middlebury College, 
Northwestern University, Pomona Col- 
lege, Rice University, Swarthmore Col- 
lege, the University of Chicago, the 
University of Notre Dame, the Univer- 
sity of Pennsylvania, Vanderbilt Uni- 
versity, Wake Forest University, 
Wellesley College, Wesleyan Univer- 
sity, and Williams College. 

Several other colleges, including 
Yale and Harvard, participate as advi- 
sory members of this group. 

To my knowledge, there are no com- 
plaints about the existing exemption. 
In fact, a recent GAO study of the ex- 
emption found that there has been no 
abuse of the exemption, and it stated 
that there has not been an increase in 
the cost of tuition as a result of the ex- 
emption. 

This bill, as amended by the Senate, 
would extend the exemption for an- 
other 7 years. It would not make any 
change to the substance of the exemp- 
tion. I had hoped that Congress would 
have been able to extend the exemption 
permanently, but I’m aware that some 
in the Senate objected. 

The need-based financial aid system 
serves a worthy goal that the antitrust 
laws do not adequately address—mak- 
ing financial aid available to the 
broadest number of students solely on 
the basis of demonstrated need. 

No students who are otherwise quali- 
fied should be denied the opportunity 
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to go to one of these schools because of 
the limited financial means of their 
families. This bill helps protect need- 
based aid and need-blind admissions. It 
has been noncontroversial in the past, 
and it is supported by a number of 
higher educational groups. I urge my 
colleagues to support this bill. 

I yield back the balance of my time. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, the exemption that we are re- 
newing today has worked well. It 
makes sure that schools don’t have to 
compete for the very top students, 
which could result in some students, 
the top students, getting excess aid 
while the rest of the applicant pool re- 
ceives less or, in some cases, none at 
all. 

As mentioned by Mr. SMITH, it was 
sent back to us by the Senate. The ex- 
emption is extended to 2015. Enacting 
this today protects need-based aid and 
need-blind admissions, and it will help 
preserve the opportunity for all stu- 
dents to attend one of the Nation’s 
most prestigious schools. As Mr. SMITH 
has noted, we hope someday to have a 
permanent extension, but for now, we 
need to pass this bill. I urge my col- 
leagues to support the legislation. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in support of H.R. 1777, the 
“Need-Based Educational Aid Act of 2007.” 
This bill is co-sponsored by Representative 
DELAHUNT. This bill makes sense and it should 
be supported. | urge my colleagues to support 
this very important bill. 

H.R. 1777 would make permanent an ex- 
emption to the antitrust laws that permits the 
Ivy League schools to agree to award financial 
aid on a need-blind basis and to use common 
principles of needs analysis in making their 
determinations. The exemption also allows for 
agreement on the use of a common aid appli- 
cation form and the exchange of the student’s 
financial information through a third party. 
Without this legislation, the exemption will ex- 
pire on September 30, 2008. | support this bill. 

Beginning in the mid-1950s, a number of 
prestigious private colleges and universities 
agreed to award institutional financial aid, i.e., 
aid from the school’s own funds solely on the 
basis of demonstrated financial need. These 
schools also agreed to use common principles 
to assess each student’s financial need and to 
give the same financial aid award to students 
admitted to more than one member of the 
group. This practice remained undisturbed 
until the late 1980s. 

In 1989, the Antitrust Division of the Depart- 
ment of Justice brought suit against the nine 
Ivy League schools to enjoin this practice. In 
1991, the eight Ivy Leagues, except MIT, 
agreed to a consent decree that ended this 
practice. 

In 1992, Congress passed a temporary anti- 
trust exemption to allow the schools to agree 
to award financial aid on a need-blind basis 
and to use common principles of needs anal- 
ysis. This temporary exemption prohibited any 
agreement as to the terms of a financial aid 
award to any specific student. It was to expire 
on September 30, 1994. 

In 1994, Congress passed another tem- 
porary exemption from the antitrust laws. This 
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exemption, similar to the 1992 exemption, al- 
lowed agreements to provide aid on the basis 
of need only and to use common principles of 
needs analysis. It also prohibited agreements 
on awards to specific students. Unlike the 
1992 exemption, it allowed agreement on the 
use of a common aid application form and the 
exchange of the student’s financial information 
through a third party. The exemption was to 
expire on September 30, 1997. 

In 1997, Congress passed a law to extend 
the expiration date until September 30, 2001. 
In 2001, the exemption was extended to Sep- 
tember 30, 2008. 

H.R. 1777, introduced by Representative 
BILL DELAHUNT and Ranking Member LAMAR 
SMITH, would make the exemption passed in 
1994 permanent. It would not make any other 
change to the substance of the exemption. 

This is a good bill because need-based fi- 
nancial aid serves social goals that the anti- 
trust laws do not adequately address, namely, 
making financial aid available to the broadest 
number of students solely on the basis of 
demonstrated need. 

But for the existence of financial aid, and 
laws like this one, many of us today in Con- 
gress and in America, generally, would not 
have benefited from a post-secondary school 
education. We must pass this bill today to en- 
sure that Americans continue to benefit from 
need-based financial aid at institutions of high- 
er learning. 

Ms. ZOE LOFGREN of California. I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and concur in the Senate 
amendment to the bill, H.R. 1777. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
amendment was concurred in. 

A motion to reconsider was laid on 
the table. 


a 


SPECIAL IMMIGRANT NONMIN- 
ISTER RELIGIOUS WORKER PRO- 
GRAM ACT 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, I move to suspend the rules 
and pass the Senate bill (S. 3606) to ex- 
tend the special immigrant nonmin- 
ister religious worker program and for 
other purposes. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 3606 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as ‘‘Special Immi- 
grant Nonminister Religious Worker Pro- 
gram Act’’. 

SEC. 2. SPECIAL IMMIGRANT NONMINISTER RELI- 
GIOUS WORKER PROGRAM. 

(a) EXTENSION.—Subclause (II) and sub- 
clause (III) of section 101(a)(27)(C)(ii) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(27)(C)(ii)) are amended by striking 
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“October 1, 2008,” both places such term ap- 
pears and inserting ‘‘March 6, 2009,’’. 

(b) REGULATIONS.—Not later than 30 days 
after the date of the enactment of this Act, 
the Secretary of Homeland Security shall— 

(1) issue final regulations to eliminate or 
reduce fraud related to the granting of spe- 
cial immigrant status for special immigrants 
described in subclause (II) or (III) of section 
101(a)(27)(C) Gi) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(27)(C)(ii)); and 

(2) submit a certification to Congress and 
publish notice in the Federal Register that 
such regulations have been issued and are in 
effect. 

(c) REPORT.—Not later than March 6, 2009, 
the Inspector General of the Department of 
Homeland Security shall submit to Congress 
a report on the effectiveness of the regula- 
tions required by subsection (b)(1). 

(d) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the date that the Secretary of Homeland Se- 
curity submits the certification described in 
subsection (b)(2) stating that the final regu- 
lations required by subsection (b)(1) have 
been issued and are in effect. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. ZOE LOFGREN) and the 
gentleman from Texas (Mr. SMITH) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from California. 

GENERAL LEAVE 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members have 5 legislative days to 
revise and extend their remarks and to 
include extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. ZOE LOFGREN of California. I 
yield myself such time as I may con- 
sume. 

S. 3606 reauthorizes the Special Im- 
migrant Nonminister Religious Worker 
Program, which provides an avenue for 
nuns, monks and other religious work- 
ers to come to the United States to do 
their important work. If we do not act, 
this program will sunset in just 4 days. 

On April 15 of this year, we passed 
H.R. 5570 to reauthorize the program 
for 7 years. As sent over from the Sen- 
ate, the bill allows the program to ex- 
pire on March 6, 2009. While this unfor- 
tunate limitation will require Congress 
to revisit this issue promptly next 
year, I believe the program is too im- 
portant to let expire. 

The 5,000 religious workers eligible 
for these visas each year are called to 
a vocation or are in traditional reli- 
gious occupations with bona fide non- 
profit religious organizations. They are 
missionaries, counselors, religious in- 
structors, and other pastoral care pro- 
viders. 

There is a bipartisan consensus 
around this program. It has been ex- 
tended four times since first enacted in 
1990. We have worked with Mr. SMITH 
to craft provisions to guard against po- 
tential fraud. The Senate bill incor- 
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porates those protections. I think this 
is a sound bill, and I hope that we’re 
able to pass it tonight. 

I reserve the balance of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I am happy to have played a part in 
the creation of the Religious Worker 
Immigrant Visa program in 1990. These 
visas enable American religious de- 
nominations, large and small, to ben- 
efit from committed religious workers 
from other countries. 

Last April, the House passed legisla- 
tion to extend the program for an addi- 
tional 7 years. Senator SPECTER intro- 
duced legislation in the Senate to ex- 
tend the program for 3 years. I support 
this bill today. However, it only reau- 
thorizes the religious worker visa pro- 
gram for about 5 months. 

Why such a short reauthorization? 

Well, the reason is that some Demo- 
crats in the Senate are holding the re- 
authorization of another vital immi- 
gration program hostage. The E-Verify 
program provides tens of thousands of 
American employers who want to do 
the right thing with an effective tool 
to ensure that they are hiring a legal 
workforce. 

The authorization for E-Verify ex- 
pires in November, so the House passed 
a 5-year reauthorization by the over- 
whelming vote of 407-2. Unfortunately, 
Democrats in the Senate have refused 
to pass an extension of E-Verify for 
longer than 5 months. They refuse to 
pass a longer extension unless we ac- 
cede to their demand to increase immi- 
gration to the United States by about a 
half a million people. 

Such a demand goes against the clear 
preference of the American people who 
support current or reduced levels of im- 
migration. It goes against the interest 
of American workers who compete with 
foreign workers for the same jobs, and 
it goes against the interest of Amer- 
ican employers who want to count on 
E-Verify’s being available to them for 
the long term. 

This body is right to reject the de- 
mand of the Senate Democrats. Unfor- 
tunately, since they will only extend 
E-Verify for 5 months, we will only get 
a 5-month extension of the religious 
worker visa program. So we will need 
to address this issue again after the 
111th Congress convenes next January. 

I do appreciate the language in this 
bill that requires the Department of 
Homeland Security to expeditiously 
issue needed regulations to address 
fraud in the religious worker visa pro- 
gram. I have long been concerned about 
the high level of fraud that has been 
evident in this program. I urge my col- 
leagues to support this bill. 

I yield back the balance of my time. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I just want to comment brief- 
ly on the March 6 date. 

It is my understanding that two Re- 
publican Senators requested dramatic 


September 27, 2008 


changes to the E-Verify program exten- 
sion that we were able to pass here. 
When they were unable to get it, the 
Senate—or I should say the other 
body—was able to agree on just an ex- 
tension until March 6. Then the issue 
was that nothing else was going to go 
past March 6. 

So I think it’s interesting to note 
that, even though we oftentimes have 
very contentious disagreements on var- 
ious immigration matters here in the 
House, we were able to come to an 
agreement to extend the E-Verify pro- 
gram for an extended period of time. 
They couldn’t get that together in the 
Senate, so we’re going to, indeed, have 
to revisit this as well as E-Verify early 
next year, and we will have to try and 
come to an agreement that is bipar- 
tisan and bicameral. Certainly, we need 
to approve this today so that religious 
workers can enrich the lives of our 
communities. With that, I urge its 
adoption. 

Mr. Speaker, S. 3606 is similar to a bill | au- 
thored, H.R. 5570, which passed the House 
on April 15 of this year. 

Both bills would reauthorize the Special Im- 
migrant Non-Minister Religious Worker Pro- 
gram, which allows non-minister religious 
workers to obtain special immigrant status in 
the U.S. so that they may do the work re- 
quired of their faith. 

The program is vitally important to religious 
organizations as it provides in many!instances 
the only avenue for nuns, monks, and other 
people of faith to come to the United States to 
fill a vocation or other traditional religious oc- 
cupation. Those who use the visas come over 
to serve as missionaries, counselors, trans- 
lators, religious instructors, cantors, and other 
pastoral care providers. 

Unfortunately, the program is currently set 
to expire in just a few days. 

H.R. 5570, the bill | authored, would have 
extended the program for several years. But 
S. 3606, as sent back from the Senate, would 
extend the program only through March 6, 
2009. Although | strongly would have pre- 
ferred to extend the program for longer, the 
program is too important to let expire. We 
should extend the program today to allow us 
the additional time we need to work out a 
longer extension. 

| also note tat the program was first enacted 
in 1990 and that Congress has extended it 
four times, most recently in 2003. Working 
with LAMAR SMITH, the Ranking Member of the 
Judiciary Committee, we made changes to the 
program for the first time to address potential 
fraudulent uses of the program. The Senate 
bill includes those protections. 

| urge my colleagues to support this impor- 
tant bipartisan legislation. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and pass the Senate bill, S. 
3606. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 
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A motion to reconsider was laid on 
the table. 


í Á— 
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EXTENDING PROGRAM RELATING 
TO WAIVER OF FOREIGN COUN- 
TRY RESIDENCE REQUIREMENT 
WITH RESPECT TO INTER- 
NATIONAL MEDICAL GRADUATES 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, I move to suspend the rules 
and concur in the Senate amendment 
to the bill (H.R. 5571) to extend for 5 
years the program relating to waiver of 
the foreign country residence require- 
ment with respect to international 
medical graduates, and for other pur- 
poses. 

The Clerk read the title of the bill. 

The text of the Senate amendment is 
as follows: 

Senate amendment: 

On page 2, line 5, strike ‘‘June 1, 2013” and 
insert ‘‘March 6, 2009”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. ZOE LOFGREN) and the 


gentleman from Texas (Mr. SMITH) 
each will control 20 minutes. 
The Chair recognizes the gentle- 


woman from California. 
GENERAL LEAVE 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members have 5 legislative days to 
revise and extend their remarks and in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 5571 reauthorizes a 
critically important immigration pro- 
gram that helps medically underserved 
communities attract highly skilled 
physicians. This program expired on 
June 1 of this year. On May 21, the 
House passed this bill with a 5-year re- 
authorization. 

As sent back from the Senate, the 
bill allows the program to expire again 
on March 6, 2009. While this unfortu- 
nate limitation will require Congress 
to revisit this issue promptly next 
year, the program is too important to 
let expire. The program helps States 
attract doctors who have received their 
medical training in the United States 
and who agree to work in medically un- 
derserved areas. 

Its importance was demonstrated 
last year when a tornado utterly de- 
stroyed the town of Greensburg, Kan- 
sas. That town would not have had doc- 
tors without this program, and their 
presence helped tremendously in the 
town’s ability to Keep casualties to a 
minimum. 

We need to keep this program going 
so that the States can attract medical 
talent and keep the doors open. 
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I commend Ranking Member LAMAR 
SMITH, as well as my colleague, SHEILA 
JACKSON-LEE, for their efforts to bring 
this bill to the floor, and I urge my col- 
leagues to support this legislation. 

I reserve the balance of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this bill extends a pro- 
gram that has successfully brought 
doctors to medically underserved areas 
in the U.S. The Conrad Program allows 
foreign doctors who have been here on 
exchange programs to stay at the con- 
clusion of their residencies if they 
agree to practice medicine for at least 
3 years in health professionals shortage 
areas. 

Mr. Speaker, this is a good bill. I 
urge my colleagues to support it. 

This bill extends a program that has suc- 
cessfully brought doctors to medically under- 
served areas in the U.S. The “Conrad” pro- 
gram allows foreign doctors who have been 
here on exchange programs to stay at the 
conclusion of their residencies if they agree to 
practice medicine for at least 3 years in health 
professional shortage areas. 

In May the House passed legislation to ex- 
tend the program for an additional 5 years. 
And Senator SPECTER introduced legislation in 
the Senate to also extend the program for 5 
years. Our medically underserved commu- 
nities deserve a long-term reauthorization of 
this program so that they can better plan for 
the future. 

| support this bill today. However, it only re- 
authorizes the Conrad program for about 5 
months. Why such a short reauthorization? 
Well, the reason is that the Democrats on the 
other side of the Capitol are holding the reau- 
thorization of another vital immigration pro- 
gram hostage. 

The E-Verify program provides tens of thou- 
sands of American employers who want to do 
the right thing with an effective way to ensure 
that they are hiring a legal workforce. The au- 
thorization for E-Verify expires in November, 
so the House passed a 5 year reauthorization 
by the overwhelming vote of 407 to 2. 

Unfortunately, the Democrats in the Senate 
have refused to pass an extension of E-Verify 
for longer than 5 months. They refuse to pass 
a longer extension unless we accede to their 
demand to increase immigration to the U.S. by 
over 500,000 persons. 

Such a demand goes against the clear pref- 
erence of the American people who oppose 
an increase in immigration levels already at a 
record high. It goes against the interests of 
American workers in these unsettled economic 
times. And it goes against the interests of 
American employers, who want to count on E- 
Verify being available to them for the long 
term. 

The House is right to reject the demand of 
the Senate Democrats. Unfortunately, since 
they will only extend E-Verify for 5 months, we 
will only get a five month extension of the 
Conrad program. Thus, we will need to ad- 
dress this issue again after the 111th Con- 
gress convenes next winter. 

| urge my colleagues to support this bill. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, today, we are preventing a critically 
important immigration program from expiring. 
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No one disputes that there is a health care 
crisis in this country. With our population 
aging, there is no doubt that the demand for 
health care will only increase. 

The problem is made worse by a shortage 
of medical professionals, including doctors, in 
many communities across America. H.R. 5571 
will reauthorize a program—the Conrad 30 J 
Waiver Program—that has been successful at 
helping medically underserved communities 
attract highly skilled physicians. 

The program allows States to recruit foreign 
doctors who have received their medical train- 
ing in the United States, so long as those doc- 
tors work in medically underserved areas. 

This program is critically important to under- 
served communities across this country, but it 
unfortunately expired on June 1, 2008. The 
House passed the bill on May 21, but the Sen- 
ate did not act until just yesterday, when it ex- 
tended the program through March 6, 2009. 

Although | would have strongly preferred to 
reauthorize this program for 5 years, as the 
bill | introduced stated, this program is too im- 
portant to let expire as we continue to nego- 
tiate the length of time this program should be 
extended. We must pass this bill today so that 
we may have the additional time we need to 
further reauthorize the Conrad 30 J Waiver 
Program. 

| wish to thank LAMAR SMITH, the Ranking 
Member of the Judiciary Committee, and Rep- 
resentative SHEILA JACKSON-LEE for their ef- 
forts in helping me bring this bill to the floor. 

| urge my colleagues to support this impor- 
tant legislation. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield back my time. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I just further urge support of 
this bill, and I yield back my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and concur in the Senate 
amendment to the bill, H.R. 5571. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
amendment was concurred in. 

A motion to reconsider was laid on 
the table. 


EE 


CAMPUS SAFETY ACT OF 2008 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 6838) to establish 
and operate a National Center for Cam- 
pus Public Safety. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6838 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Center to 
Advance, Monitor, and Preserve University 
Security Safety Act of 2008’ or the ‘‘CAM- 
PUS Safety Act of 2008”. 


SEC. 2. NATIONAL CENTER FOR CAMPUS PUBLIC 
SAFETY. 


Title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 8711 et 
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seq.) is amended by adding at the end the fol- 
lowing new part: 
“PART LL—NATIONAL CENTER FOR 
CAMPUS PUBLIC SAFETY 
“SEC. 3021. NATIONAL CENTER FOR CAMPUS PUB- 
LIC SAFETY. 

‘“(a) AUTHORITY TO ESTABLISH AND OPERATE 
CENTER.— 

“(1) IN GENERAL.—The Director of the Of- 
fice of Community Oriented Policing Serv- 
ices is authorized to establish and operate a 
National Center for Campus Public Safety 
(referred to in this section as the ‘Center’). 

‘“(2) GRANT AUTHORITY.—The Director of 
the Office of Community Oriented Policing 
Services is authorized to award grants to in- 
stitutions of higher education and other non- 
profit organizations to asisst in carrying out 
the functions of the Center required under 
subsection (b). 

“(b) FUNCTIONS OF THE CENTER.—The Cen- 
ter shall— 

““(1) provide quality education and training 
for campus public safety agencies of institu- 
tions of higher education and the agencies’ 
collaborative partners, including campus 
mental health agencies; 

““(2) foster quality research to strengthen 
the safety and security of the institutions of 
higher education in the United States; 

‘“(3) serve as a clearinghouse for the identi- 
fication and dissemination of information, 
policies, procedures, and best practices rel- 
evant to campus public safety, including off- 
campus housing safety, the prevention of vi- 
olence against persons and property, and 
emergency response and evacuation proce- 
dures; 

“*(4) develop protocols, in conjunction with 
the Attorney General, the Secretary of 
Homeland Security, the Secretary of Edu- 
cation, State, local, and tribal governments 
and law enforcement agencies, private and 
nonprofit organizations and associations, 
and other stakeholders, to prevent, protect 
against, respond to, and recover from, nat- 
ural and man-made emergencies or dan- 
gerous situations involving an immediate 
threat to the health or safety of the campus 
community; 

““(5) promote the development and dissemi- 
nation of effective behavioral threat assess- 
ment and management models to prevent 
campus violence; 

“(6) coordinate campus safety information 
(including ways to increase off-campus hous- 
ing safety) and resources available from the 
Department of Justice, the Department of 
Homeland Security, the Department of Edu- 
cation, State, local, and tribal governments 
and law enforcement agencies, and private 
and nonprofit organizations and associa- 
tions; 

“(7) increase cooperation, collaboration, 
and consistency in prevention, response, and 
problem-solving methods among law enforce- 
ment, mental health, and other agencies and 
jurisdictions serving institutions of higher 
education in the United States; 

“*(8) develop standardized formats and mod- 
els for mutual aid agreements and memo- 
randa of understanding between campus se- 
curity agencies and other public safety orga- 
nizations and mental health agencies; and 

“(9) report annually to Congress and the 
Attorney General on activities performed by 
the Center during the previous 12 months. 

‘“(c) COORDINATION WITH AVAILABLE RE- 
SOURCES.—In establishing the Center, the Di- 
rector of the Office of Community Oriented 
Policing Services shall— 

“1) consult with the Secretary of Home- 
land Security, the Secretary of Education, 
and the Attorney General of each State; and 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


‘“(2) coordinate the establishment and op- 
eration of the Center with campus public 
safety resources that may be available with- 
in the Department of Homeland Security and 
the Department of Education. 

“(q) DEFINITION OF INSTITUTION OF HIGHER 
EDUCATION.—In this section, the term ‘insti- 
tution of higher education’ has the meaning 
given the term in section 101 of the Higher 
Education Act of 1965 (20 U.S.C. 1001). 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $2,750,000 for each of 
the fiscal years 2009 through 2018.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. ZOE LOFGREN) and the 
gentleman from Texas (Mr. SMITH) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from California. 

GENERAL LEAVE 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members have 5 legislative days to 
revise and extend their remarks and in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, over the past few years, 
we have seen a number of tragic inci- 
dents of violence at colleges and uni- 
versities, including the disastrous inci- 
dents at Virginia Tech and Northern Il- 
linois University. 

This bill will help schools to more ef- 
fectively prevent such incidents and to 
more effectively respond if such inci- 
dents do occur. It creates a national 
center for campus public safety admin- 
istered through the Department of Jus- 
tice. The center will train campus safe- 
ty agencies, promote research into im- 
proving campus safety, and be a clear- 
inghouse for campus safety informa- 
tion. The director at the center will 
have the authority to award grants to 
institutions of higher learning to help 
them meet their enhanced public safe- 


ty goals. 
I would like to thank and publicly 
acknowledge Crime Subcommittee 


Chairman BOBBY ScoTT of Virginia, as 
well as ranking member of that sub- 
committee, LOUIE GOHMERT of Texas, 
as well as Senator LEAHY for their bi- 
partisan leadership on this initiative. 

I reserve the balance of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
support this bill. 

I would like to associate myself with 
the remarks made by the gentlewoman 
from California, Congresswoman ZOE 
LOFGREN, and I will include my entire 
statement as part of the RECORD. 

Mr. Speaker, earlier this year, teachers and 
students at Virginia Tech gathered to mark the 
1-year anniversary of the campus shooting 
that killed 27 students and 5 faculty members. 
We now know that the shooter was a men- 
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tally-disturbed young man who was able to 
purchase two handguns. He brought those 
handguns to the campus and began a shoot- 
ing spree that spanned several hours and oc- 
curred in both dorms and classrooms across 
campus. 

Sadly, in February of this year, a gunman 
stormed a classroom at Northern Illinois Uni- 
versity and opened fire, killing 5 students and 
wounding 16 others before killing himself. 

In the wake of the tragic shootings at Vir- 
ginia Tech and Northern Illinois University and 
a recent rash of violence in public schools 
across the country, it is appropriate for Con- 
gress to act to provide resources to schools 
and law enforcement officials to help protect 
our schools. 

School and college campuses should be 
safe environments for students to learn. 
Today, campus security requires much more 
than ever before, including campus police, 
emergency alert systems, and emergency re- 
sponse plans. 

H.R. 6838, the CAMPUS Safety Act, author- 
izes the Department of Justice to establish a 
National Center for Campus Public Safety to 
award grants to colleges and universities and 
other nonprofit organizations, provide edu- 
cation and training for campus public safety 
agencies, and promote research to improve 
the security of colleges and universities. 

The center may coordinate with other Fed- 
eral agencies to prevent and respond to nat- 
ural disasters, incidents of campus violence, 
or other emergencies. The center may also 
promote the development of an effective be- 
havioral health threat assessment to prevent 
campus violence. 

It is my hope that through this legislation 
and other programs across the country, we 
can do our best to prevent violence on our 
college and university campuses. 

| urge my colleagues to support the pas- 
sage of H.R. 6838. 

I yield back my time. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in support of H.R. 6838, “Center 
to Advance, Monitor, and Preserve University 
Security Safety Act of 2008”, introduced by 
my colleague Congressman BoBBY SCOTT of 
Virginia. 

Sadly, this legislation is in reaction to the 
numerous tragedies occurring at colleges and 
universities, including the disastrous events 
that occurred at Virginia Tech and Northern Il- 
linois University. The Virginia Tech shooting 
resulted in the slaying of over 30 members of 
the Virginia Tech family and many others 
being wounded. 

The shooting that occurred on the campus 
of Northern Illinois University on February 14, 
2008 also killed and injured several individuals 
on the campus. Unfortunately, because these 
events were the first of their kind for the 
schools, they were not fully knowledgeable on 
how to respond. 

CAMPUS SAFETY ACT 

This legislation will assist all institutions of 
higher education and states receive the best 
information possible on campus safety. 

This legislation establishes and organizes a 
National Center for Campus Safety (Center) 
which will: 

1. Provide quality education and training for 
campus public safety agencies of institutions 
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of higher education and the agencies’ collabo- 
rative partners, including campus mental 
health agencies; 

2. Foster quality research to strengthen the 
safety and security of the institutions of higher 
education in the United States; 

3. Serve as a clearinghouse for the identi- 
fication and dissemination of information, poli- 
cies, procedures, and best practices relevant 
to campus public safety, including off-campus 
housing safety, the prevention of violence 
against persons and property, and emergency 
response and evacuation procedures; 

4. Develop protocols, in conjunction with the 
Attorney General, the Secretary of Homeland 
Security, the Secretary of Education, State, 
local, and tribal governments and law enforce- 
ment agencies, private and nonprofit organiza- 
tions and associations, and other stake- 
holders, to prevent, protect against, respond 
to, and recover from, natural and man-made 
emergencies or dangerous situations involving 
an immediate threat to the health or safety of 
the campus community; 

5. Promote the development and dissemina- 
tion of effective behavioral threat assessment 
and management models to prevent campus 
violence; 

6. Coordinate campus safety information (in- 
cluding ways to increase off-campus housing 
safety) and resources available from the De- 
partment of Justice, the Department of Home- 
land Security, the Department of Education, 
State, local, and tribal governments and law 
enforcement agencies, and private and non- 
profit organizations and associations; 

7. Increase cooperation, collaboration, and 
consistency in prevention, response, and prob- 
lem-solving methods among law enforcement, 
mental health, and other agencies and juris- 
dictions serving institutions of higher education 
in the United States; 

8. Develop standardized formats and mod- 
els for mutual aid agreements and memo- 
randa of understanding between campus se- 
curity agencies and other public safety organi- 
zations and mental health agencies; and 

9. Report annually to Congress and the At- 
torney General on activities performed by the 
Center during the previous 12 months. 

The Center will train campus public safety 
agencies, encourage research to strengthen 
college safety and security, and serve as a 
clearinghouse for the dissemination of relevant 
campus public safety information. By having 
this information, institutions of higher edu- 
cation will be able to easily obtain the best in- 
formation available on ways to keep cam- 
puses safe and secure and how to respond in 
the event of a campus emergency. 

TEXAS 

The good state of Texas has 214 institutions 
of higher learning alone, with Texas Southern 
University, University of Houston, and Texas 
Technical University to name just a few. 

With so many institutions comes, so many 
different standards of campus safety regula- 
tions. 

CONCLUSION 

This legislation would consolidate the infor- 
mation from the various colleges and univer- 
sities so that the standards for collaboration in 
prevention, response, and problem-solving 
methods among law enforcement, mental 
health, and other agencies is consistent 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


throughout the nation. What is done at Prairie 
View A&M University is also done at UCLA, is 
done at New York University, and is done at 
the University of Florida. 

| urge my colleagues to support H.R. 6838 
and ensure that our colleges and universities 
are safe places for our young people to study 
and learn. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I simply urge adoption of this 
measure, and I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and pass the bill, H.R. 6838. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


-e 


MENTALLY ILL OFFENDER TREAT- 
MENT AND CRIME REDUCTION 
REAUTHORIZATION AND IM- 
PROVEMENT ACT OF 2008 


Ms. ZOE LOFGREN. Mr. Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 2304) to amend title I of 
the Omnibus Crime Control and Safe 
Streets Act of 1968 to provide grants 
for the improved mental health treat- 
ment and services provided to offenders 
with mental illnesses, and for other 
purposes. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 2304 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Mentally Ill Offender Treatment and 
Crime Reduction Reauthorization and Im- 
provement Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

Sec. 3. Reauthorization of the Adult and Ju- 
venile Collaboration Program 
Grants. 

Law enforcement response to men- 
tally ill offenders improvement 
grants. 

Examination and report on preva- 
lence of mentally ill offenders. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) Communities nationwide are struggling 
to respond to the high numbers of people 
with mental illnesses involved at all points 
in the criminal justice system. 

(2) A 1999 study by the Department of Jus- 
tice estimated that 16 percent of people in- 
carcerated in prisons and jails in the United 
States, which is more than 300,000 people, 
suffer from mental illnesses. 

(3) Los Angeles County Jail and New 
York’s Rikers Island jail complex hold more 
people with mental illnesses than the largest 
psychiatric inpatient facilities in the United 
States. 


Sec. 4. 


Sec. 5. 
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(4) State prisoners with a mental health 
problem are twice as likely as those without 
a mental health problem to have been home- 
less in the year before their arrest. 

SEC. 3. REAUTHORIZATION OF THE ADULT AND 
JUVENILE COLLABORATION PRO- 
GRAM GRANTS. 

(a) AUTHORIZATION OF APPROPRIATIONS 
THROUGH 2014.—Section 2991(h) of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 8797aa(h)) is amended— 

(1) in paragraph (1), by striking at the end 
“and’’; 

(2) in paragraph (2), by striking ‘‘for fiscal 
years 2006 through 2009.” and inserting ‘‘for 
each of the fiscal years 2006 and 2007; and’’; 
and 

(8) by adding at the end the following new 
paragraph: 

“*(3) $50,000,000 for each of the fiscal years 
2009 through 2014.’’. 

(b) ALLOCATION OF FUNDING FOR ADMINIS- 
TRATIVE PURPOSES.—Section 2991(h) of such 
title is further amended— 

(1) by redesignating paragraphs (1), (2), and 
(8) (as added by subsection (a)(8)) as subpara- 
graphs (A), (B), and (C), respectively, and ad- 
justing the margins accordingly; 

(2) by striking ‘‘There are authorized” and 
inserting ‘‘(1) IN GENERAL.—There are au- 
thorized”; and 

(3) by adding at the end the following new 
paragraph: 

‘(2) ALLOCATION OF FUNDING FOR ADMINIS- 
TRATIVE PURPOSES.—For fiscal year 2009 and 
each subsequent fiscal year, of the amounts 
authorized under paragraph (1) for such fis- 
cal year, the Attorney General may obligate 
not more than 3 percent for the administra- 
tive expenses of the Attorney General in car- 
rying out this section for such fiscal year.’’. 

(c) ADDITIONAL APPLICATIONS RECEIVING 
PRIORITY.—Subsection (c) of such section is 
amended to read as follows: 

“(c) PRIORITY.—The Attorney General, in 
awarding funds under this section, shall give 
priority to applications that— 

“(1) promote effective strategies by law en- 
forcement to identify and to reduce risk of 
harm to mentally ill offenders and public 
safety; 

““(2) promote effective strategies for identi- 
fication and treatment of female mentally ill 
offenders; 

(3) promote effective strategies to expand 
the use of mental health courts, including 
the use of pretrial services and related treat- 
ment programs for offenders; or 

**(4)(A) demonstrate the strongest commit- 
ment to ensuring that such funds are used to 
promote both public health and public safe- 
ty; 

“(B) demonstrate the active participation 
of each co-applicant in the administration of 
the collaboration program; 

“(C) document, in the case of an applica- 
tion for a grant to be used in whole or in part 
to fund treatment services for adults or juve- 
niles during periods of incarceration or de- 
tention, that treatment programs will be 
available to provide transition and reentry 
services for such individuals; and 

““(D) have the support of both the Attorney 
General and the Secretary.’’. 

SEC. 4. LAW ENFORCEMENT RESPONSE TO MEN- 
TALLY ILL OFFENDERS IMPROVE- 
MENT GRANTS. 

Section 2991 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3797aa) is amended by— 

(1) redesignating subsection (h) as sub- 
section (i); and 

(2) inserting after subsection (g) the fol- 
lowing: 
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“(h) LAW ENFORCEMENT RESPONSE TO MEN- 
TALLY ILL OFFENDERS IMPROVEMENT 
GRANTS.— 

“(1) AUTHORIZATION.—The Attorney Gen- 
eral is authorized to make grants under this 
section to States, units of local government, 
Indian tribes, and tribal organizations for 
the following purposes: 

“(A) TRAINING PROGRAMS.—To provide for 
programs that offer law enforcement per- 
sonnel specialized and comprehensive train- 
ing in procedures to identify and respond ap- 
propriately to incidents in which the unique 
needs of individuals with mental illnesses 
are involved. 

“(B) RECEIVING CENTERS.—To provide for 
the development of specialized receiving cen- 
ters to assess individuals in the custody of 
law enforcement personnel for suicide risk 
and mental health and substance abuse 
treatment needs. 

“(C) IMPROVED TECHNOLOGY.—To provide 
for computerized information systems (or to 
improve existing systems) to provide timely 
information to law enforcement personnel 
and criminal justice system personnel to im- 
prove the response of such respective per- 
sonnel to mentally ill offenders. 

‘“(D) COOPERATIVE PROGRAMS.—To provide 
for the establishment and expansion of coop- 
erative efforts by criminal and juvenile jus- 
tice agencies and mental health agencies to 
promote public safety through the use of ef- 
fective intervention with respect to men- 
tally ill offenders. 

‘“(E) CAMPUS SECURITY PERSONNEL TRAIN- 
ING.—To provide for programs that offer 
campus security personnel training in proce- 
dures to identify and respond appropriately 
to incidents in which the unique needs of in- 
dividuals with mental illnesses are involved. 

(2) BJA TRAINING MODELS.—For purposes 
of paragraph (1)(A), the Director of the Bu- 
reau of Justice Assistance shall develop 
training models for training law enforce- 
ment personnel in procedures to identify and 
respond appropriately to incidents in which 
the unique needs of individuals with mental 
illnesses are involved, including suicide pre- 
vention. 

(3) MATCHING FUNDS.—The Federal share 
of funds for a program funded by a grant re- 
ceived under this subsection may not exceed 
50 percent of the costs of the program. The 
non-Federal share of payments made for 
such a program may be made in cash or in- 
kind fairly evaluated, including planned 
equipment or services.’’. 


SEC. 5. EXAMINATION AND REPORT ON PREVA- 
LENCE OF MENTALLY ILL OFFEND- 
ERS. 


(a) IN GENERAL.— 

(1) IN GENERAL.—The Attorney General 
shall examine and report on mental illness 
and the criminal justice system. 

(2) SCOPE.—Congress encourages the Attor- 
ney General to specifically examine the fol- 
lowing: 

(A) POPULATIONS.—The rate of occurrence 
of serious mental illnesses in each of the fol- 
lowing populations: 

(i) Individuals, including juveniles, on pro- 
bation. 

(ii) Individuals, including juveniles, incar- 
cerated in a jail. 

(iii) Individuals, including juveniles, incar- 
cerated in a prison. 

(iv) Individuals, including juveniles, on pa- 
role. 

(B) BENEFITS.—The percentage of individ- 
uals in each population described in subpara- 
graph (A) who have— 

(i) a serious mental illness; and 
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(ii) received disability benefits under title 
II or title XVI of the Social Security Act (42 
U.S.C. 401 et seq. and 1381 et seq.). 

(b) REPORT.—Not later than 36 months 
after the date of the enactment of this Act, 
the Attorney General shall submit to Con- 
gress the report described in subsection (a). 

(c) DEFINITIONS.—In this section— 

(1) the term ‘‘serious mental illness” 
means that an individual has, or at any time 
during the 1-year period ending on the date 
of enactment of this Act had, a covered men- 
tal, behavioral, or emotional disorder; and 

(2) the term ‘‘covered mental, behavioral, 
or emotional disorder’’— 

(A) means a diagnosable mental, behav- 
ioral, or emotional disorder of sufficient du- 
ration to meet diagnostic criteria specified 
within the Diagnostic and Statistical Man- 
ual of Mental Disorders, Fourth Edition, or 
the International Classification of Diseases, 
Ninth Revision, Clinical Modification equiv- 
alent of the Diagnostic and Statistical Man- 
ual of Mental Disorders, Fourth Edition; and 

(B) does not include a disorder that has a 
V code within the Diagnostic and Statistical 
Manual of Mental Disorders, Fourth Edition, 
a substance use disorder, or a developmental 
disorder, unless that disorder cooccurs with 
another disorder described in subparagraph 
(A) and causes functional impairment which 
substantially interferes with or limits 1 or 
more major life activities. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $2,000,000 for 2009. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. ZOE LOFGREN) and the 
gentleman from Texas (Mr. SMITH) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from California. 

GENERAL LEAVE 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members have 5 legislative days to 
revise and extend their remarks and in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this bill is similar to 
H.R. 3992, which was authored by Crime 
Subcommittee Chairman BOBBY SCOTT 
of Virginia which passed our House in 
January. 

The Senate bill focuses on expanding 
the allowable uses of funds in existing 
programs that provide assistance to 
mentally ill offenders. It reauthorizes 
the Mentally Ill Offender Treatment 
and Crime Reduction Grant Program 
at the current level of $50 million. It 
expands the permissible use of funds 
for mental health courts that will in- 
corporate pretrial services and assess- 
ments for alternatives to incarcer- 
ation. 

Funds under this bill can be used to 
assist law enforcement agencies with 
identifying and reducing the risk of 
harm to mentally ill offenders, while 
also maintaining public safety. 
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Finally, this bill will provide States 
and units of government with funding 
to improve the treatment of female of- 
fenders with mental illness. 

Despite common misconceptions, the 
majority of mentally ill people who are 
arrested and incarcerated are low- 
level, nonviolent offenders. This legis- 
lation will help jurisdictions assist 
mentally ill people in ways that help 
keep them out of our jails and prisons 
if that’s not where they belong. 

This is a good bill, and I urge its pas- 
sage. 

I reserve the balance of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
don’t know if I’d call it a habit, but I 
find myself again agreeing with the 
gentlewoman from California, Ms. ZOE 
LOFGREN. 

This is a bill that has already passed 
the House in a similar form, I believe, 
last January. 

I will include my entire statement in 
the RECORD. 

| support S. 2304, the Mentally III Offender 
Treatment and Crime Reduction Reauthoriza- 
tion and Improvement Act. The House passed 
companion legislation, H.R. 3992, last Janu- 
ary. 
This important legislation addresses the 
unique challenges that mentally ill offenders 
create for our criminal justice system. It is esti- 
mated that 16 percent of the prison or jail pop- 
ulation in the country suffers from a serious 
mental illness. 

More than one-fifth of jails have no access 
to any mental health services at all. Many 
criminal justice agencies are unprepared to 
meet the comprehensive treatment and needs 
of individuals with mental illness. 

Jails and prisons require extra staff re- 
sources for inmates with mental illness. In ad- 
dition, mentally ill offenders can be affected 
psychologically by incarceration differently 
than general population offenders. 

H.R. 3992 reauthorizes the Mentally Ill Of- 
fender Treatment and Crime Reduction Act; 
encourages early intervention for individuals 
with mental illness; reauthorizes the mental 
health courts program; and maximizes diver- 
sion opportunities for nonviolent offenders with 
mental illness and co-occurring disorders. 

The legislation also promotes training for 
treatment professionals on criminal justice 
processes and mental health and substance 
abuse issues; establishes State and local 
planning grants to address the needs of men- 
tally ill offenders; and facilitates communica- 
tion, collaboration, and the delivery of support 
services among justice professionals, treat- 
ment and related service providers. 

| urge my colleagues to support this meas- 
ure. 

I yield back the balance of my time. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I would just say that at a 
time when the majority of mental 
health treatment provided in this 
country is provided in county jails, a 
measure such as this is enormously im- 
portant to divert individuals who are 
suffering from an illness to appropriate 
treatment where their illness would be 
treated and where their disruptive be- 
havior will not bother others. I’m glad 
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that we are moving forward in a bipar- 
tisan manner to approve this. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and pass the Senate bill, S. 
2304. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. SMITH of Texas. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


ES 


JUDICIAL ADMINISTRATION AND 
TECHNICAL AMENDMENTS ACT 
OF 2008 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, I move to suspend the rules 
and pass the Senate bill (S. 3569) to 
make improvements in the operation 
and administration of the Federal 
courts, and for other purposes. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 3569 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Judicial Administration and Technical 
Amendments Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Change in composition of divisions of 

western district of Tennessee. 

Supplemental attendance fee for 

petit jurors serving on lengthy 
trials. 

Authority of district courts as to a 

jury summons. 

Public drawing specifications 

jury wheels. 

Assessment of 

costs. 

Repeal of obsolete provision in the 

bankruptcy code relating to 
certain dollar amounts. 

Sec. 8. Investment of court registry funds. 

Sec. 9. Magistrate judge participation at cir- 
cuit conferences. 

Selection of chief pretrial services 
officers. 

Attorney case compensation max- 
imum amounts. 

Expanded delegation authority for 
reviewing Criminal Justice Act 
vouchers in excess of case com- 
pensation maximums. 

Repeal of obsolete cross-references 
to the Narcotic Addict Reha- 
bilitation Act. 


Sec. 3. 


Sec. 4. 
Sec. 5. for 


Sec. 6. court technology 


Sec. 7. 


Sec. 10. 
Sec. 11. 


Sec. 12. 


Sec. 18. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


Sec. 14. Conditions of probation and super- 
vised release. 

Sec. 15. Contracting for services for pretrial 
defendants and post-conviction 
supervision offenders. 


Sec. 16. Judge members of U.S. Sentencing 
Commission. 

Sec. 17. Penalty for failure to appear for 
jury summons. 

Sec. 18. Place of holding court for the Dis- 
trict of Minnesota. 

Sec. 19. Penalty for employers who retaliate 


against employees serving on 
jury duty. 

2. CHANGE IN COMPOSITION OF DIVISIONS 
OF WESTERN DISTRICT OF TEN- 
NESSEE. 

(a) IN GENERAL.—Section 1238(c) of title 28, 
United States Code, is amended— 

(1) in paragraph (1)— 

(A) by inserting ‘‘Dyer, 
and 

(B) in the last sentence by inserting ‘‘and 
Dyersburg” after “Jackson”; and 

(2) in paragraph (2)— 

(A) by striking ‘‘Dyer,’’; and 

(B) in the second sentence, by striking 
“and Dyersburg”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect on the date of 
enactment of this Act. 

(2) PENDING CASES NOT AFFECTED.—The 
amendments made by this section shall not 
affect any action commenced before the ef- 
fective date of this section and pending in 
the United States District Court for the 
Western District of Tennessee on such date. 

(3) JURIES NOT AFFECTED.—The amend- 
ments made by this section shall not affect 
the composition, or preclude the service, of 
any grand or petit jury summoned, 
impaneled, or actually serving in the United 
States District Court for the Western Dis- 
trict of Tennessee on the effective date of 
this section. 

SEC. 3. SUPPLEMENTAL ATTENDANCE FEE FOR 

PETIT JURORS SERVING ON 
LENGTHY TRIALS. 

(a) IN GENERAL.—Section 1871(b)(2) of title 
28, United States Code, is amended by strik- 
ing “thirty” in each place it occurs and in- 
serting ‘‘ten’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 2009. 

SEC. 4. AUTHORITY OF DISTRICT COURTS AS TO 

A JURY SUMMONS. 

Section 1866(g) of title 28, United States 
Code, is amended in the first sentence— 

(1) by striking ‘‘shall’ and inserting 
“may”; and 

(2) by striking “his”. 

SEC. 5. PUBLIC DRAWING SPECIFICATIONS FOR 

JURY WHEELS. 

(a) DRAWING OF NAMES FROM JURY 
WHEEL.—Section 1864(a) of title 28, United 
States Code, is amended— 

(1) in the first sentence, by striking ‘‘pub- 
licly’’; and 

(2) by inserting ‘‘The clerk or jury commis- 
sion shall post a general notice for public re- 
view in the clerk’s office and on the court’s 
website explaining the process by which 
names are periodically and randomly 
drawn.” after the first sentence. 

(b) SELECTION AND SUMMONING OF JURY 
PANELS.—Section 1866(a) of title 28, United 
States Code, is amended— 

(1) in the second sentence, 
“publicly’’; and 

(2) by inserting ‘‘The clerk or jury commis- 
sion shall post a general notice for public re- 
view in the clerk’s office and on the court’s 
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” 


after ‘‘Decatur,’’; 


by striking 


website explaining the process by which 
names are periodically and randomly 


drawn.” after the second sentence. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 1869 of title 28, United States 
Code, is amended— 

(1) in subsection (j), by adding ‘‘and’’ at the 
end; 

(2) by striking subsection (k); and 

(8) by redesignating subsection (1) as sub- 
section (k). 

SEC. 6. ASSESSMENT OF COURT TECHNOLOGY 
COSTS. 

Section 1920 of title 28, United States Code, 
is amended— 

(1) in paragraph (2), by striking ‘‘of the 
court reporter for all or any part of the sten- 
ographic transcript? and inserting ‘‘for 
printed or electronically recorded tran- 
scripts”; and 

(2) in paragraph (4), by striking ‘‘copies of 
papers” and inserting ‘‘the costs of making 
copies of any materials where the copies 
are”. 

SEC. 7. REPEAL OF OBSOLETE PROVISION IN THE 
BANKRUPTCY CODE RELATING TO 
CERTAIN DOLLAR AMOUNTS. 

Section 104 of title 11, United States Code, 
is amended— 

(1) by striking subsection (a); 

(2) by redesignating subsection (b)(1) as 
subsection (a) and subparagraphs (A) and (B) 
of that subsection as paragraphs (1) and (2), 
respectively; 

(8) by redesignating subsection (b)(2) as 
subsection (b); 

(4) by redesignating subsection (b)(3) as 
subsection (c); and 

(5) in subsection (c) (as redesignated by 
paragraph (4) of this section), by striking 


“paragraph (1)? and inserting ‘‘subsection 
a)”. 
SEC. 8. INVESTMENT OF COURT REGISTRY 


FUNDS. 

(a) IN GENERAL.—Chapter 129 of title 28, 
United States Code, is amended by inserting 
after section 2044 the following: 

“§ 2045. Investment of court registry funds 

“(a) The Director of the Administrative Of- 
fice of the United States Courts, or the Di- 
rector’s designee under subsection (b), may 
request the Secretary of the Treasury to in- 
vest funds received under section 2041 in pub- 
lic debt securities with maturities suitable 
to the needs of the funds, as determined by 
the Director or the Director’s designee, and 
bearing interest at a rate determined by the 
Secretary of the Treasury, taking into con- 
sideration current market yields on out- 
standing marketable obligations of the 
United States of comparable maturity. 

‘“(b) The Director may designate the clerk 
of a court described in section 610 to exercise 
the authority conferred by subsection (a).’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 129 
of title 28, United States Code, is amended by 
adding at the end the following: 

‘2045. Investment of court registry funds.’’. 
SEC. 9. MAGISTRATE JUDGE PARTICIPATION AT 
CIRCUIT CONFERENCES. 

Section 333 of title 28, United States Code, 
is amended in the first sentence by inserting 
“magistrate,” after ‘‘district,’’. 

SEC. 10. SELECTION OF CHIEF PRETRIAL SERV- 
ICES OFFICERS. 

Section 3152 of title 18, United States Code, 
is amended by striking subsection (c) and in- 
serting the following: 

‘“(c) The pretrial services established under 
subsection (b) of this section shall be super- 
vised by a chief pretrial services officer ap- 
pointed by the district court. The chief pre- 
trial services officer appointed under this 
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subsection shall be an individual other than 

one serving under authority of section 3602 of 

this title.’’. 

SEC. 11. ATTORNEY CASE COMPENSATION MAX- 
IMUM AMOUNTS. 

Section 3006A(d)(2) of title 18, United 
States Code, is amended by adding ‘‘The 
compensation maximum amounts provided 
in this paragraph shall increase simulta- 
neously by the same percentage, rounded to 
the nearest multiple of $100, as the aggregate 
percentage increases in the maximum hourly 
compensation rate paid pursuant to para- 
graph (1) for time expended since the case 
maximum amounts were last adjusted.” at 
the end. 

SEC. 12. EXPANDED DELEGATION AUTHORITY 
FOR REVIEWING CRIMINAL JUSTICE 
ACT VOUCHERS IN EXCESS OF CASE 
COMPENSATION MAXIMUMS. 

(a) WAIVING MAXIMUM AMOUNTS.—Section 
3006A(d)(3) of title 18, United States Code, is 
amended in the second sentence by inserting 
“or senior” after ‘‘active’’. 

(b) SERVICES OTHER THAN COUNSEL.—Sec- 
tion 3006A(e)(3) of title 18, United States 
Code, is amended in the second sentence by 
inserting ‘‘or senior” after ‘‘active’’. 

(c) COUNSEL FOR FINANCIALLY UNABLE DE- 
FENDANTS.—Section 3599(¢)(2) of title 18, 
United States Code, is amended in the second 
sentence by inserting ‘‘or senior” after ‘‘ac- 
tive’’. 
SEC. 13. REPEAL OF OBSOLETE CROSS-REF- 

ERENCES TO THE NARCOTIC ADDICT 
REHABILITATION ACT. 

Section 3161(h) of title 18, United States 
Code, is amended— 

(1) in paragraph (1)— 

(A) by striking subparagraphs (B) and (C); 
and 

(B) by redesignating subparagraphs (D) 
through (J) as subparagraphs (B) through 
(H), respectively; 

(2) by striking paragraph (5); and 

(3) by redesignating paragraphs (6) through 
(9) as paragraphs (5) through (8), respec- 
tively. 

SEC. 14. CONDITIONS OF PROBATION AND SU- 
PERVISED RELEASE. 

(a) CONDITIONS OF PROBATION.—Section 
3563(a)(2) of title 18, United States Code, is 
amended by striking ‘‘(b)(2), (b)(3), or 
(b)(18),”’ and inserting ‘‘(b)(2) or (b)(12), un- 
less the court has imposed a fine under this 
chapter, or’’. 

(b) SUPERVISED RELEASE AFTER IMPRISON- 
MENT.—Section 3588(d) of title 18, United 
States Code, is amended by striking ‘‘section 
3563(b)(1)”’? and all that follows through ‘‘ap- 
propriate.” and inserting ‘‘section 3563(b) 
and any other condition it considers to be 
appropriate, provided, however that a condi- 
tion set forth in subsection 3563(b)(10) shall 
be imposed only for a violation of a condi- 
tion of supervised release in accordance with 
section 3583(e)(2) and only when facilities are 
available.’’. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 3563(b)(10) of title 18, United 
States Code, is amended by inserting ‘‘or su- 
pervised release” after ‘‘probation’’. 

SEC. 15. CONTRACTING FOR SERVICES FOR PRE- 
TRIAL DEFENDANTS AND POST-CON- 
VICTION SUPERVISION OFFENDERS. 

(a) PRETRIAL SERVICE FUNCTIONS.—Section 
3154(4) of title 18, United States Code, is 
amended by inserting ‘‘, and contract with 
any appropriate public or private agency or 
person, or expend funds, to monitor and pro- 
vide treatment as well as nontreatment serv- 
ices to any such persons released in the com- 
munity, including equipment and emergency 
housing, corrective and preventative guid- 
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ance and training, and other services reason- 
ably deemed necessary to protect the public 
and ensure that such persons appear in court 
as required” before the period. 

(b) DUTIES OF DIRECTOR OF ADMINISTRATIVE 
OFFICE OF THE UNITED STATES COURTS.—Sec- 
tion 3672 of title 18, United States Code, is 
amended in the seventh undesignated para- 
graph— 

(1) in the third sentence, by striking ‘‘ne- 
gotiate and award such contracts” and in- 
serting ‘‘negotiate and award contracts iden- 
tified in this paragraph’’; and 

(2) in the fourth sentence, by inserting “to 
expend funds or” after ‘‘He shall also have 
the authority”. 

SEC. 16. JUDGE MEMBERS OF U.S. SENTENCING 
COMMISSION. 

Section 991(a) of title 28, United States 
Code, is amended in the third sentence by 
striking ‘‘Not more than” and inserting “At 
least”. 

SEC. 17. PENALTY FOR FAILURE TO APPEAR FOR 
JURY SUMMONS. 

(a) SECTION 1864 SUMMONS.—Section 1864(b) 
of title 28, United States Code, is amended by 
striking ‘‘$100 or imprisoned not more than 
three days, or both.” each place it appears 
and inserting ‘‘$1,000, imprisoned not more 
than three days, ordered to perform commu- 
nity service, or any combination thereof.”. 

(b) SECTION 1866 SUMMONS.—Section 1866(g) 
of title 28, United States Code, is amended by 
striking ‘‘$100 or imprisoned not more than 
three days, or both.” and inserting ‘‘$1,000, 
imprisoned not more than three days, or- 
dered to perform community service, or any 
combination thereof.’’. 

SEC. 18. PLACE OF HOLDING COURT FOR THE 
DISTRICT OF MINNESOTA. 

Section 103(6) of title 28, United States 
Code, is amended in the second sentence by 
inserting ‘‘and Bemidji” before the period. 


SEC. 19. PENALTY FOR EMPLOYERS WHO RETALI- 
ATE AGAINST EMPLOYEES SERVING 
ON JURY DUTY. 


Section 1875(b)(3) of title 28, United States 
Code, is amended by striking ‘‘$1,000 for each 
violation as to each employee.” and insert- 
ing ‘‘$5,000 for each violation as to each em- 
ployee, and may be ordered to perform com- 
munity service.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. ZOE LOFGREN) and the 
gentleman from Texas (Mr. SMITH) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from California. 

GENERAL LEAVE 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members have 5 legislative days to 
revise and extend their remarks and to 
include extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this bill contains what 
we believe are noncontroversial meas- 
ures proposed by the Judicial Con- 
ference to improve efficiency in the 
Federal courts. Many have passed the 
House in a prior Congress in similar 
forms. 
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The bill makes some realignments in 
the place of holding court within speci- 
fied judicial districts so as to better 
serve local communities. It permits a 
chief pretrial services officer to be cho- 
sen locally by the district court, just 
like the chief probation officer. It up- 
dates the penalty for failure to appear 
for jury duty, or lying on a question- 
naire to avoid jury duty, by raising the 
maximum fine from $100 to $1,000, and 
by allowing the judge to impose com- 
munity service. 

The bill also increases the maximum 
penalty for employers who retaliate 
against employees who are called to 
serve on jury duty. 

Other updates include making elec- 
tronically produced information 
coverable in court costs, and adding 
magistrate judges to the list who can 
be included in circuit Judicial Con- 
ferences. 

I think this bill, while noncontrover- 
sial, is certainly important in increas- 
ing the efficiency of our judicial 
branch, and I hope that we will unani- 
mously support it. 

I would reserve the balance of my 
time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the purpose of S. 3569 is 
to implement noncontroversial admin- 
istrative provisions that the Judicial 
Conference and the House Judiciary 
Committee believe are necessary to im- 
prove the operations of the Federal ju- 
diciary. These provisions will provide 
justice for the American people as well. 

The Judicial Conference is the pol- 
icy-making body of the Federal judici- 
ary, and through its committee sys- 
tem, it evaluates court operations. The 
conference endorses all of the provi- 
sions in this bill, which the other body 
passed by unanimous consent. 

S. 3569 affects a wide range of judicial 
branch programs and operations, in- 
cluding those pertaining to financial 
administration, process improvements, 
and personnel administration. 

The House has passed five of the 
bills’ provisions in previous Congresses. 

The bill incorporates 18 separate 
items, including a section that elimi- 
nates the noticing and public drawing 
requirements for selecting names from 
jury wheels because the process is per- 
formed by computers; a section that 
adds magistrate judges to the list of 
circuit, district, and bankruptcy judges 
who may be summoned to attend cir- 
cuit Judicial Conferences; a section 
that clarifies a court may bring indi- 
viduals into court when they do not re- 
spond to a jury summons, thus elimi- 
nating non-meritorious challenges to 
an impaneled jury; a section that 
eliminates an obsolete provision in the 
Bankruptcy Code relating to the cal- 
culation of uniform percentage dollar 
adjustments; and a section that in- 
creases penalties for employers who re- 
taliate against employees serving on 
jury duty. 
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Mr. Speaker, S. 3569 is necessary to 
improve the functioning of the U.S. 
courts which will ultimately benefit 
the country and the American people. 
This is a noncontroversial bill, and I 
urge my colleagues to support it. 

I want to point out that for the third 
consecutive time now, I have agreed 
with my colleague from California, 
Congresswoman ZOE LOFGREN, in sup- 
porting this piece of legislation, spe- 
cifically S. 3569. 

Ms. ZOE LOFGREN of California. 
Will the gentleman yield? 

Mr. SMITH of Texas. I will be happy 
to yield to the gentlewoman. 

Ms. ZOE LOFGREN of California. I 
would just note this bill, while perhaps 
boring to many Members, is important 
to us. And it is a measure that we have 
adopted with so many of these Mem- 
bers in prior Congresses, and yet be- 
cause they have to do with down-in- 
the-weeds issues in the Judiciary, they 
don’t always get the attention that 
they should. 

I’m hopeful, and I’m glad, that we 
have worked so collaboratively to- 
gether on these but that we can really 
work in partnership with our other 
branch of government for some of these 
efficiency things. They’re not big pol- 
icy issues, but they’re things that will 
make the judiciary more effective. 
They need our help in many cases to do 
that. And I think this may be a marker 
that we’re ready to really hold our 
hands out in that effort. 

And I do thank the gentleman for 
yielding. 
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Mr. SMITH of Texas. Mr. Speaker, I 
just want to reply and say that I agree 
with the points made by the gentle- 
woman from California. They are ex- 
cellent ones, and we might also add 
that in a bill like this like, so many 
bills that are considered by the House 
and that have been marked up and ap- 
proved by the Judiciary Committee, 
sometimes we’re talking about sort of 
arcane subject matter, and yet so much 
of what is incorporated in this bill and 
so much of what is part of many other 
bills do help the judicial process. They 
do help the American people get better 
justice. They either save the American 
people time or they make sure that 
there’s a more ethical result as a result 
of the actions of the court, and in this 
particular bill, as a result of the ac- 
tions of the juries themselves. 

So bills like this may seem, at first 
glance, to either be somewhat tech- 
nical or somewhat even incomprehen- 
sible, but at the bottom line they do 
improve the justice system of the 
United States, which can give every- 
body, I think, a sense of confidence 
that not only does the system work, 
but it works in this case in a bipartisan 
way since Members of both parties do 
support this legislation which improves 
the justice system. 
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I would be happy to yield to the gen- 
tlewoman from California again if she 
would like. 

Ms. ZOE LOFGREN of California. I 
thank the gentleman for yielding. And 
as you and I both serve on the Courts 
and Intellectual Property Sub- 
committee, and most of what we have 
done has been on the intellectual prop- 
erty side of that, and important as that 
work is, this is a measure that the 
court side also is important. 

So, again, I look forward to next 
year. I think both you and I will return 
and dig in on some of these issues. 

Mr. SMITH of Texas. Reclaiming my 
time, this being the end of the congres- 
sional session, with the expectation 
that we might well adjourn or go into 
recess tomorrow until next year, it’s 
not often that we on the House floor 
can recognize the towns of our col- 
leagues. And I would just like to say in 
this case that the gentlewoman from 
California, while she mentioned the In- 
tellectual Property Subcommittee, 
which reminds me of her talents and 
her interests in high-tech issues, and 
she does represent a good part of Sil- 
icon Valley, so she comes by her tal- 
ents and her expertise naturally. 

But in addition to that, she was for- 
merly, before coming to Congress, an 
immigration attorney. She happens to 
be chairman of the Immigration Sub- 
committee today, and so she brings to 
that subcommittee, as she does the In- 
tellectual Property Subcommittee, a 
number of talents and skills that ben- 
efit the House as a whole and benefit 
the Judiciary Committee, in par- 
ticular. 

So I would just like to thank her for 
her work these last few years on those 
subjects and so many other subjects 
that she brings these skills to and has 
helped promote both on the floor and 
in the Judiciary Committee itself. 

Mr. Speaker, I yield back the balance 
of my time. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I would just like to thank Mr. 
SMITH for his enormously complimen- 
tary and gracious comments. I look 
forward to working with him next 
year. I urge my colleagues to support 
this bill. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and pass the Senate bill, S. 
3569. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 


EEE 
EXTENDING FUNDS FOR 
COMMUNITY FOOD PROJECTS 


Mr. BACA. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
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bill (S. 3597) to provide that funds allo- 
cated for community food projects for 
fiscal year 2008 shall remain available 
until September 30, 2009. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 3597 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. COMMUNITY FOOD PROJECTS. 

(a) TECHNICAL CORRECTION.—Section 
4406(a)(7) of the Food, Conservation, and En- 
ergy Act of 2008 (Public Law 110-234; 122 Stat. 
1902) is amended by striking ‘‘Food and Nu- 
trition Act of 2008’ and inserting ‘‘Food 
Stamp Act of 1977”. 

(b) ALLOCATION OF FUNDS.—Funds allocated 
under section 25(b) of the Food Stamp Act of 
1977 (7 U.S.C. 2034(b)) for fiscal year 2008 shall 
remain available until September 30, 2009, to 
fund proposals solicited in fiscal year 2008. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. BACA) and the gen- 
tleman from Virginia (Mr. GOODLATTE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. BACA. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on S. 
3597. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BACA. Mr. Speaker, I yield my- 
self as much time as I may consume. 

Mr. Speaker, I rise in support of S. 
3597. I thank my colleagues in the Sen- 
ate. I thank my colleague Mr. Goop- 
LATTE, as well as Mr. HARKIN, for intro- 
ducing this legislation. I introduced its 
House counterpart, H.R. 6981. 

This bill is, quite simply, a technical 
fix of the 2008 farm bill. 

I want to thank all of my colleagues 
for their cooperation in bringing this 
technical fix to the floor. With its pas- 
sage, we will ensure the fiscal year 2008 
funding for a very nutritional program, 
the Community Food Projects. 

Due to an unintended error in title 
IV of the farm bill, we mistakenly lim- 
ited USDA’s authority to award grants 
under this program in this fiscal year. 
This same fix was passed by unanimous 
consent in the Senate, and CBO has 
scored this bill at zero. 

Community Food Projects is a for- 
ward-thinking grant program that en- 
courages innovative local efforts to ex- 
pand the availability of affordable and 
healthful foods. This program is crit- 
ical to those who live in both urban 
and rural areas who may not have reg- 
ular access to nutritional foods needed 
to raise a healthy family. 

I urge my colleagues to voice their 
support for healthy families and vote 
“yes” on S. 3597. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I thank my colleague, the sub- 
committee chairman, as well as Chair- 
man PETERSON, for their work, along 
with others on this side of the aisle, 
and join them in supporting S. 3597. 

This bill makes a technical correc- 
tion to the Nutrition title of the 2008 
farm bill. This measure will ensure 
funds allocated for Community Food 
Projects in fiscal year 2008 remain 
available through fiscal year 2009. 
Without this correction, valuable grant 
funding will be lost. 

S. 3597 will allow the U.S. Depart- 
ment of Agriculture to carry this fund- 
ing forward to provide grants that help 
communities respond to local nutrition 
issues. 

Because of the importance of this 
funding and the value that commu- 
nities find in utilizing these funds to 
help people in need, providing food for 
them, I urge my colleagues to support 
S. 3597. 

I yield back the balance of my time. 

Mr. BACA. Mr. Speaker, again, I 
want to encourage support for the 
Community Food Projects. This is a 
valuable grant. This is a technical 
error that was done. I thank the gen- 
tleman from Virginia (Mr. GOODLATTE) 
for his support in this bipartisan effort. 
This is a correction of a technical 
error. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BACA) that the House suspend the rules 
and pass the Senate bill, S. 3597. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 


EE 


APPOINTMENT OF CHIEF HUMAN 
CAPITAL OFFICER 


Mr. ETHERIDGE. Mr. Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 2816) to provide for the 
appointment of the Chief Human Cap- 
ital Officer of the Department of 
Homeland Security by the Secretary of 
Homeland Security. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 2816 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. APPOINTMENT OF THE CHIEF 
HUMAN CAPITAL OFFICER BY THE 
SECRETARY OF HOMELAND SECU- 
RITY. 

Section 103(d) of the Homeland Security 
Act of 2002 (6 U.S.C. 118(d)) is amended— 
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(1) by striking paragraph (3); and 

(2) redesignating paragraphs (4) and (5) as 
paragraphs (8) and (4), respectively. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
North Carolina (Mr. ETHERIDGE) and 
the gentleman from California (Mr. 
DANIEL E. LUNGREN) each will control 
20 minutes. 

The Chair recognizes the gentleman 
from North Carolina. 

GENERAL LEAVE 

Mr. ETHERIDGE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and to in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 

Mr. ETHERIDGE. Mr. Speaker, I rise 
in support of S. 2816. 

This measure seeks to change how 
the Chief Human Capital Officer is ap- 
pointed by the Department of Home- 
land Security. It will bring DHS in line 
with other Federal agencies who are 
able to choose whether they have a 
Chief Human Capital Officer that is a 
career employee or a political ap- 
pointee. Granting this authority now is 
important to transition to the next ad- 
ministration. 


1930 


The Chief Human Capital Officer 
serves as the Department’s lead execu- 
tive for all matters relating to work- 
force management. Among the respon- 
sibilities of the Chief Human Capital 
Officer are strategic planning, training 
and development, recruitment, com- 
pensation, benefits, and employee rela- 
tions. 

The task of serving as the CHCO at 
DHS is particularly challenging when 
you consider that since DHS’ incep- 
tion, it has faced a series of personnel 
challenges, including; merging 22 sepa- 
rate agencies into one cabinet-level 
agency with a combined workforce of 
over 200,000 people; promoting integra- 
tion among employees and an apprecia- 
tion of their role within DHS; and con- 
fronting ongoing recruitment and re- 
tention challenges. 

Low employee morale has been a 
chronic issue for DHS since it was es- 
tablished in 2003. In fact, in both its 
2004 and 2006 workforce surveys, the Of- 
fice of Personnel Management found 
that DHS’ employee morale ranked 
among the lowest of any cabinet-level 
department. 

In the 2006 OPM survey, the Depart- 
ment was rated ‘‘dead last” in job sat- 
isfaction among its peers and received 
very low marks on leadership and man- 
agement capabilities. 

Just last year, the Department’s own 
internal Employee Survey revealed 
that poor morale remained a major 
problem. Workers cited pay, perform- 
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ance, and promotion practices as some 
of the sources of their discontent. 

Moreover, documented incidents re- 
veal that the management within some 
of the most prominent DHS compo- 
nents do not value diversity in their 
operations. This, too, contributes to 
low morale. These results are clearly 
unacceptable in our government. The 
next CHCO has to make it ‘‘job-one’’ to 
tackle the underlying causes of the dis- 
content. 

With the change in administration, 
the next CHCO has an enormous oppor- 
tunity to turn things around. The De- 
partment must properly address em- 
ployee dissatisfaction by focusing and 
implementing career development for 
its employees. DHS should also ensure 
that its employees receive proper 
training and adequate resources nec- 
essary to get their jobs done. 

DHS must recruit the best and the 
brightest because we’re asking them to 
do one of the most important jobs in 
the Federal Government, protect this 
country. These efforts can only be 
achieved through an effective Chief 
Human Capital Officer. Unfortunately, 
over the past 5% years, six people have 
held this office at DHS. That is a tre- 
mendous turnover. Stable leadership 
will help DHS address the magnitude 
and multitude of its workforce man- 
agement challenges. This legislation 
will help provide that stable leader- 
ship. 

I stand in support of this legislation, 
and urge its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Mr. Speaker, I yield myself such 
time as I may consume. 

Mr. Speaker, it’s wonderful to be on 
the floor here this Saturday evening 
with you and with my colleague on the 
full committee. And this is one of sev- 
eral bills that we are bringing to the 
floor to finish up the work of the 
Homeland Security Committee for this 
Congress. 

I rise in support of S. 2816, this bill to 
provide the Secretary of Homeland Se- 
curity with the authority to appoint 
the Chief Human Capital Officer at the 
Department of Homeland Security. The 
bill was introduced by Senators 
VOINOVICH and AKAKA, and it repeals a 
provision in the Homeland Security 
Act that includes this official among 
DHS officials to be appointed by the 
President. 

This bill will provide uniformity by 
allowing DHS to operate under the 
same guidelines as other Federal agen- 
cies, where the head of the agency has 
the authority to designate the director 
of human resources. 

The Homeland Security Sub- 
committee on Management, Investiga- 
tions, and Oversight has held a number 
of hearings on personnel issues at DHS, 
and we understand, all of us on the full 
committee, just how important this 
bill is. 
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DHS Undersecretary for Manage- 
ment, Ms. Elaine Duke, has informed 
Congress about the need for this legis- 
lation. Under Elaine Duke’s effective 
leadership and guidance, a number of 
significant improvements have been 
made at DHS. She is now overseeing 
the transition of DHS to the next ad- 
ministration, which is critical to the 
continued operations of the Depart- 
ment and the security of our Nation. 

As everyone in this Chamber knows, 
the creation of the Department of 
Homeland Security was the greatest 
reorganization of the Federal Govern- 
ment since the creation of the Defense 
Department. And it’s had its ups and 
downs, but I think now it is generally 
moving in the right direction, and I be- 
lieve the current Secretary of DHS is 
to be commended for the tremendous 
work that he has done. 

The Department of Homeland Secu- 
rity Authorization Act for fiscal year 
2008 included a number of provisions to 
strengthen personnel programs and 
systems at DHS. We in the House 
passed that bill last year, but the Sen- 
ate did not. Unfortunately, the House 
did not act on a DHS authorization bill 
in 2008. I would hope this would be a 
priority for the 111th Congress early 
next year. Until then, I would urge pas- 
sage of the bill before us today. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. ETHERIDGE. Mr. Speaker, in 
closing, DHS has a lot of room for im- 
provement when it comes to managing 
its workforce, as we know in the com- 
mittee. This bill gives the Secretary 
the authority to put someone into the 
position that has a career and work- 
force development in the Federal Gov- 
ernment. This is an important step. 

I urge passage of this bill. 

Mr. THOMPSON of Mississippi. Mr. Speak- 
er, | rise in support of S. 2816, a bill that will 
alter how the Chief Human Capital Officer is 
appointed at the Department of Homeland Se- 
curity. 

This bill will give the Secretary of Homeland 
Security authority similar to other Federal 
agencies where a determination is made to 
place a careerist or a political appointee in the 
Chief Human Capital Officer position. This au- 
thority is particularly important as DHS makes 
its first transition to a new administration. Un- 
doubtedly, there will be numerous staffing 
challenges ahead and the DHS Secretary 
must have a Chief Human Capital Officer to 
depend on to meet the Department’s goals. 

The job of the Chief Human Capital Officer 
requires unique qualifications. Not only must 
this individual develop and maintain a cadre of 
national security personnel, but he or she 
must also ensure integration throughout the 
new Department and its many components. 

The men and women of the Department are 
some of the hardest working, most selfless in- 
dividuals in the Federal workforce. Their mis- 
sion contains little room for error. This is why 
it is so important that the Department provide 
a positive workplace that puts employees first. 
Over the past few years this has not always 
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been the case and low employee morale has 
plagued the Department and limited its effec- 
tiveness. 

The 2006 Federal Human Capital Survey 
conducted by the Office of Personnel Manage- 
ment found that DHS was rated “dead last’ in 
job satisfaction among its peers and received 
very low marks on leadership and manage- 
ment capabilities. And in the recent DHS 2007 
Employee Survey, employees cited their dis- 
satisfaction with the Department’s pay, per- 
formance and promotion practices. Moreover, 
there have been numerous documented inci- 
dents regarding mismanagement within some 
of the major DHS components. These factors 
contribute to a fractured workforce and low 
morale. 

These are problems that must be addressed 
by the next Chief Human Capital Officer. Ad- 
dressing employee concerns must be his or 
her first priority. 

One of the major sources of low morale is 
the MAX-HR system, a so-called “pay-for-per- 
formance” system. MAX-—HR and its proposed 
“follow-on system” have been repeatedly re- 
jected by my Committee in legislation and, 
many Members of Congress, for the past two 
years. The damage that DHS’s relentless pur- 
suit of such a system has done to morale is 
immeasurable. 

The next Chief Human Capital Officer has 
the chance to make some great strides and 
improvements at the Department. He or she 
must work to address the employee concerns 
and dissatisfaction with a commitment to pro- 
viding proper training, career development and 
the tools necessary for its employees to do 
their jobs. Also at the top of the Chief Human 
Capital Officer’s priority list should be recruit- 
ing the best and brightest for DHS, including 
individuals with diverse backgrounds and a 
patriotic spirit to fill its ranks. 

Given the extensive investment we have 
made in developing TSA and its workforce, | 
would be remiss if | did not acknowledge that 
the TSA workforce does not have the same 
rights and protections that are afforded to their 
colleagues at DHS. As the eyes and ears in 
our airports, TSA workers need to have whis- 
tleblower protections and collective bargaining 
rights to be able to report security concerns 
without fear of losing their jobs. Moreover, 
granting basic employment rights is critical to 
recruiting our Transportation Security work- 
force. We know firsthand what low morale can 
do to the health, recruitment, and retention of 
the DHS workforce. 

It is clear from the Committee’s record of 
work that more can be done to support human 
capital efforts at the Department. And | am 
pleased to say that this bill is one of those 
needed measures of support. | look forward to 
working with my colleagues and the Depart- 
ment to continue to build a strong workforce at 
DHS. And | also take this opportunity to com- 
mend the men and women of the Department 
for their tireless work and dedication to the 
mission. 

Mr. ETHERIDGE. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. ETHERIDGE) that the House sus- 
pend the rules and pass the Senate bill, 
S. 2816. 
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The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 


EE 


COMMENDING HOMELAND SECU- 
RITY DEPARTMENT EMPLOYEES 


Mr. ETHERIDGE. Mr. Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1429) expressing 
the sense of the House of Representa- 
tives that the employees of the Depart- 
ment of Homeland Security, their part- 
ners at all levels of government, and 
the millions of emergency response 
providers and law enforcement agents 
nationwide should be commended for 
their dedicated service on the Nation’s 
front lines in the war against acts of 
terrorism. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1429 


Whereas it has been 7 years since the hor- 
rific terrorist attacks against the United 
States and its people on September 11, 2001; 

Whereas terrorists around the world con- 
tinue to plot and plan attacks against the 
United States and its interests and foreign 
allies; 

Whereas, as evidenced by a suicide bomb 
attack in Jerusalem that killed 22 people and 
wounded 140 on March 27, 2002, a car bomb 
that exploded outside a Marriott Hotel in Ja- 
karta, Indonesia, on August 5, 2003, killing 10 
people and wounding 150, 10 bombs that ex- 
ploded on 4 commuter trains in Madrid on 
March 11, 2004, killing 191 people, a major 
anti-terrorist operation by British Police 
disrupts an alleged bomb plot targeting mul- 
tiple airplanes bound for the United States 
flying through Heathrow Airport, near Lon- 
don on August 10, 2006, citizens across the 
country and in the world should remain vigi- 
lant, prepared, and informed; 

Whereas during the month of September, 
the Nation observes National Preparedness 
Month which is sponsored by the Depart- 
ment of Homeland Security, and encourages 
all citizens to prepare themselves and their 
families for possible emergencies by getting 
an emergency supply kit that will last 72 
hours, making a family emergency plan, 
being informed, and getting involved in the 
community in organizations such as Citizen 
Corps, which actively involves citizens in 
making our communities and our Nation 
safer, stronger, and better prepared; 

Whereas acts of terrorism can exact a trag- 
ic human toll, resulting in significant num- 
bers of casualties and disrupting hundreds of 
thousands of lives, causing serious damage 
to our Nation’s critical infrastructure, and 
inflicting billions of dollars of costs on both 
our public and private sectors; 

Whereas in response to the attacks of Sep- 
tember 11, 2001, and the continuing grave 
threat of terrorism, Congress established the 
Department of Homeland Security in March 
2003, bringing together 22 disparate Federal 
entities, enhancing their capabilities with 
major new divisions emphasizing terrorism- 
related information analysis, infrastructure 
protection, and science and technology, and 
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focusing their employees on the critical mis- 
sion of defending our Nation against acts of 
terrorism; 

Whereas since its creation, the employees 
of the Department of Homeland Security 
have endeavored to carry out this mission 
with commendable dedication, working with 
other Federal intelligence and law enforce- 
ment agencies and partners at all levels of 
Government to help secure our Nation’s bor- 
ders, airports, seaports, critical infrastruc- 
ture, and communities against terrorist at- 
tacks; 

Whereas our Nation’s firefighters, law en- 
forcement officers, emergency medical per- 
sonnel, and other first responders selflessly 
and repeatedly risk their lives to fulfill their 
new mission of helping to prevent, protect 
against, and prepare to respond to acts of 
terrorism, major disasters, and other emer- 
gencies; 

Whereas State, local, territorial, and tribal 
government officials, the private sector, and 
ordinary citizens across the country have 
been working in cooperation with the De- 
partment of Homeland Security and other 
Federal Government agencies to enhance our 
ability to prevent, deter, protect against, 
and prepare to respond to acts of terrorism; 

Whereas all people of the United States 
can assist in promoting our Nation’s overall 
terrorism and emergency preparedness by re- 
maining vigilant and alert, reporting sus- 
picious activity to proper authorities, and 
preparing themselves and their families for 
potential terrorist attacks; and 

Whereas all people of the United States 
should take the opportunity during National 
Preparedness Month in September 2008 to 
take steps at home, work, and school to en- 
hance their ability to assist in preventing, 
protecting against, and preparing to respond 
to acts of terrorism: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) commends the public servants of the 
Department of Homeland Security and other 
Federal agencies for their outstanding con- 
tributions to our Nation’s homeland secu- 
rity; 

(2) salutes the dedication of State, local, 
territorial, and tribal government officials, 
the private sector, and citizens across the 
country for their efforts to enhance the Na- 
tion’s ability to prevent, deter, protect 
against, and prepare to respond to potential 
acts of terrorism; 

(3) expresses the Nation’s appreciation for 
the sacrifices and commitment of our law 
enforcement and emergency response per- 
sonnel in preventing and preparing to re- 
spond to acts of terrorism; 

(4) supports the goals and ideals of Na- 
tional Preparedness Month as they relate to 
the threat of terrorism; and 

(5) urges the Federal Government, States, 
localities, schools, nonprofit organizations, 
businesses, other entities, and the people of 
the United States to observe National Pre- 
paredness Month with appropriate events 
and activities that promote citizen and com- 
munity preparedness to respond to acts of 
terrorism. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
North Carolina (Mr. ETHERIDGE) and 
the gentleman from California (Mr. 
DANIEL E. LUNGREN) each will control 
20 minutes. 

The Chair recognizes the gentleman 
from North Carolina. 

Mr. ETHERIDGE. Mr. Speaker, 
House Resolution 1429 was introduced 
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by Congresswoman CLARKE of New 
York to recognize September as Na- 
tional Preparedness Month. 

Just a couple of weeks ago, the Na- 
tion observed the somber anniversary 
of the September 11 attacks, and we 
watched Hurricane Gustav and Ike bat- 
ter the gulf coast. Therefore, Sep- 
tember is an appropriate month to 
commend the men and women of the 
Department of Homeland Security and 
the State and local first responders 
who form the first line of defense 
against these and other threats. I have 
always said that you can’t have home- 
land security unless you are prepared 
to have hometown security, and that 
preparedness starts a community at a 
time. 

This month is a good opportunity for 
every American to learn about how 
they can prepare for all types of emer- 
gencies, whether it be a terrorist at- 
tack or a natural disaster. We can start 
by taking four little steps: Get an 
emergency kit; two, develop and com- 
municate with your family a plan for 
evacuation and shelter; three, be in- 
formed about the types of emergencies 
that you are likely to face; and four; 
get yourself and your community in- 
volved to be better prepared. Better 
knowledge is power. We must all do our 
part to ensure that we learn what to do 
before an emergency occurs. 

So, Mr. Speaker, I rise in support of 
this House Resolution because I know 
firsthand that it is best to be prepared, 
and not scared. 

Let us be clear that the dedicated 
employees of the Department of Home- 
land Security and other Federal agen- 
cies, together with State and local offi- 
cials and first responders, will do all 
they can to prepare for, respond to, and 
recover from acts of terrorism, natural 
disaster, and other emergencies. But 
the American people can play a signifi- 
cant role by understanding the simple 
steps they can take to provide for 
themselves and their family. 

Together, a prepared public and a re- 
sourceful and dedicated Department of 
Homeland Security can truly antici- 
pate how to respond to different types 
of emergencies. In doing so, we will be- 
come a more resilient Nation. 

Before I close my remarks, though, I 
would like to thank Congresswoman 
CLARKE for introducing the resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DANIEL LUNGREN of Cali- 
fornia. Mr. Speaker, I yield myself such 
time as I may consume. 

Mr. Speaker, I rise in support of H. 
Res. 1429, the resolution commemo- 
rating the anniversary of the terrorist 
attacks of September 11; also pro- 
moting the month of September as Na- 
tional Preparedness Month, and com- 
mending the employees of the Depart- 
ment of Homeland Security and our 
Nation’s emergency response providers 
and law enforcement agents. 
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This September, as we know, marks 
the fifth annual National Preparedness 
Month and the seventh anniversary of 
the terrorist attacks on September 11. 
H. Res. 1429 is a bipartisan resolution 
commemorating this important anni- 
versary in our Nation’s history and re- 
minding all Americans of the impor- 
tance of emergency preparedness. 

While there has not been a terrorist 
attack on our U.S. soil since Sep- 
tember 11, 2001, it is important to re- 
member that terrorists continue to 
plan attacks against this Nation, its 
interests, and its allies abroad. It is 
not by accident that we have not had 
such a tragedy. It is, in fact, the result 
of tremendous work by men and women 
in uniform, in our agencies, first re- 
sponders, the coordination that’s taken 
place since then, the cooperation we’ve 
had with our allies in many, many 
other countries. 

But we must remain vigilant and en- 
sure that all levels of government, non- 
profit organizations, the private sector, 
individuals, and communities continue 
to prepare for terrorist attacks, nat- 
ural disasters, or other emergencies. 

Each September, various Department 
of Homeland Security components, 
along with other Federal, State and 
local agencies, nonprofit organizations 
and the private sector take part in 
events to increase public awareness 
and encourage individuals to prepare 
themselves, their families, their busi- 
nesses and their communities for emer- 
gencies. 

The Ready Campaign, which is with- 
in the Office of Public Affairs at the 
Department, along with the Citizen 
Corps Program within the Federal 
Emergency Management Agency, 
FEMA, helps educate individuals, fami- 
lies and communities on the steps that 
they can take to protect their loves 
ones in an emergency. For instance, in- 
dividuals are encouraged to get an 
emergency supply kit, make a family 
emergency plan, and be informed about 
different types of emergencies and the 
appropriate responses thereto. 

Since the Ready Campaign and Na- 
tional Preparedness Month were initi- 
ated in 2004, the effort has received 
over $703 million in donated media sup- 
port. The www.ready.gov Web site has 
received over 2 billion hits, with al- 
most 30 million unique visitors to the 
site. And the national 1-800 number has 
received 345,000 calls. 

In addition, Ready has partnered 
with Scholastic to provide emergency 
preparedness materials for the class- 
room to 400,000 teachers, and recently 
launched a partnership with Sesame 
Street to help educate preschool-age 
children and their parents on the need 
to prepare for emergencies. 

This resolution also commends the 
hard work and dedication of the Fed- 
eral, State and local government em- 
ployees, first responders, the private 
sector, and citizens across the country 


September 27, 2008 


for their efforts to enhance the Na- 
tion’s ability to prepare for, protect 
against, and respond to acts of ter- 
rorism and other emergencies. 

Working together, we can continue 
to protect this country from terrorists 
wishing us harm. I urge all Members to 
join in supporting this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 


1945 
GENERAL LEAVE 

Mr. ETHERIDGE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and to in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 

Mr. ETHERIDGE. Mr. Speaker, with 
that, I would like to yield 5 minutes to 
the gentlelady who is a sponsor of this 
resolution, Ms. CLARKE from New York. 

Ms. CLARKE. Mr. Speaker, today I 
rise in support of House Resolution 
1429, which recognizes September as 
National Emergency Preparedness 
Month. I would like to thank the gen- 
tleman from North Carolina (Mr. 
ETHERIDGE) for managing this very im- 
portant resolution. 

This resolution applauds the public 
servants at the Department of Home- 
land Security for their outstanding 
dedication to securing our Nation. 
More importantly, the resolution also 
encourages citizens to prepare them- 
selves and their families to respond to 
emergencies, whether it’s an act of ter- 
rorism, a natural disaster or another 
crisis. 

As the sole member of the Committee 
on Homeland Security who resides in 
the City of New York, I am keenly 
aware that one of the most important 
lessons from the tragic attacks on Sep- 
tember 11, 2001 and from Hurricane 
Katrina is that each and every Amer- 
ican must be vigilant about their pre- 
paredness for an emergency. 

As we all know, with the recent 
bombing of the Marriott Hotel in Paki- 
stan, terrorism is alive and well and 
continues to be a very real threat in 
this world. Likewise, this country has 
experienced widespread wildfires in the 
West, numerous tornadoes in the 
Southeast, overwhelming floods in the 
Midwest, and late this summer the 
Gulf States were wracked by Hurri- 
canes Fay, Gustav, Hannah and most 
recently Ike. 

The dedicated workers of the Depart- 
ment of Homeland Security and other 
Federal agencies successfully coordi- 
nated with State and local officials and 
the private sector to assist with the 
pre-positioning of lifesaving equip- 
ment, evacuation efforts and search- 
and-rescue methods. Similarly, we saw 
Members helping their fellow brothers 
and sisters in their time of need. 
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This marks the fifth year that DHS 
has observed September as the Na- 
tional Emergency Preparedness Month. 
In promoting this, DHS has partnered 
with over 1,700 organizations, including 
the American Red Cross, in its efforts 
to reach out to the public. Since this is 
National Emergency Preparedness 
Month, this is an ideal time for all of 
us to collectively prepare for all types 
emergencies. Among the department’s 
recommendations to help Americans 
prepare for emergencies are: Number 
one, get a kit. Build a disaster supply 
kit that includes enough supplies for 
each family member for 3 days and re- 
member to check the kit every 6 
months. Number two, make a plan. 
Every family should develop, commu- 
nicate and practice their evacuation or 
other sheltering. Number 3, be in- 
formed about the type of disasters or 
emergencies that may occur where you 
live, work and/or play and how they 
can affect you, your family and com- 
munity. Number 4, get involved. After 
preparing yourself and your family for 
possible emergencies by getting a kit, 
making a plan and being informed, 
take the next step in getting involved 
in preparing your community. 

I ask my fellow colleagues to encour- 
age their constituents to visit the Fed- 
eral government’s Citizen Corps 
website at Wwww.citizencorps.gov to 
learn how we can bring key community 
figures together to plan for, mitigate, 
respond to or recover from an emer- 
gency. 

I am also happy to note that more 
than 2,200 State, local, tribal and terri- 
torial governments in all States and 
U.S. territories have formed Citizen 
Corps Councils, and that every day, 
new councils are formed in commu- 
nities around the country. 

Before I close my remarks, I would 
like to thank and express my gratitude 
to Homeland Security Chairman 
BENNIE G. THOMPSON and Ranking 
Member PETER KING for their support 
for this resolution and their leadership 
on preparedness issues. 

Further, I want to thank the sub- 
committee chairman, HENRY CUELLAR 
of the Subcommittee on Emergency 
Communications, Preparedness and Re- 
sponse for sponsoring H.R. 5890, the 
Citizen and Community Preparedness 
Act. Mr. CUELLAR has championed the 
authorization of Citizen Corps, and he, 
too, encourages every citizen to get in- 
volved to improve their individual and 
community’s preparedness. Mr. Speak- 
er, I also want to thank my Republican 
colleagues for cosponsoring this resolu- 
tion. After all, preparedness is not a 
partisan matter. 

In closing, I want to honor all of the 
sheroes and heroes who dedicate their 
lives to keeping Americans safe. I urge 
the citizens of this great Nation to 
visit the website, www.ready.gov so we 
can all learn how to be vigilant, alert 
and prepared for an emergency. 
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I urge all my colleagues to adopt this 
resolution. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Mr. Speaker, I would urge sup- 
port for this bill. 

With that, I would yield back the bal- 
ance of my time. 

Mr. ETHERIDGE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, as you have heard, H.R. 
1429 encourages citizens to prepare 
themselves and their families on how 
to respond to emergencies, whether it 
be an act of terror, a natural disaster 
or other crisis. This is the fifth year 
the Department of Homeland Security 
has partnered with over 1,700 organiza- 
tions, including the American Red 
Cross, to promote September as Na- 
tional Preparedness Month. With con- 
tinuing threats of terrorism and in- 
creased frequency and intensity of nat- 
ural disasters, Americans should pre- 
pare themselves, their families and 
their communities. 

Everyone should do the four things 
we talked about. Get an emergency kit. 
Prepare and communicate to family 
and friends their evacuation and shel- 
ter plans. Be informed about the type 
of emergencies, and get the family and 
community involved. 

Constituents should be encouraged to 
visit the following website. You have 
heard it twice already, www.ready.gov 
or www.redcross.org. 

In closing, H.R. 1429 enjoys broad bi- 
partisan support. I encourage the adop- 
tion of this resolution. 

Mr. THOMPSON of Mississippi. Mr. Speak- 
er, | rise in support of House Resolution 1429 
which applauds the public servants at Depart- 
ment of Homeland Security for their out- 
standing dedication to securing our Nation. 

More importantly, House Resolution 1429 
encourages citizens to prepare themselves 
and their families to respond to emergencies— 
whether it is an act of terror, natural disaster 
and other crisis. 

The Department of Homeland Security has 
partnered with over 1,700 organizations, in- 
cluding the American Red Cross, to promote 
September as the National Preparedness 
Month. 

In fact, this is the 5th year that the Depart- 
ment of Homeland Security has observed 
September as the National Emergency Pre- 
paredness Month. 

As a former volunteer firefighter, | know that 
lives are saved when the public takes steps to 
prepare for the worst. 

Likewise, as the Chairman of the Homeland 
Security Committee, | want the people of this 
Nation to take the necessary steps to prepare 
themselves in the event of an emergency. 

Constituents should be encouraged to visit 
the following websites to get information on 
how to be prepared for different types of 
emergencies: www.ready.gov and 
www.redcross.org. 

Among the Department’s recommendations 
to help Americans prepare for emergencies 
are: 

1. Get a Kit—Build a disaster supplies kit 
that includes enough supplies for each family 
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member for three days and remember to 
check the kit every six months. Be sure that 
the kit includes water, food, medicine, bat- 
teries, flashlights, hygiene materials, blankets, 
etc. 

2. Make a Plan—Every family should de- 
velop and communicate with each other their 
evacuation or sheltering plan. The plan should 
correspond to the school, work and community 
of every member of the family. All families are 
encouraged to practice this plan to ensure fa- 
miliarity with evacuation or meeting routes, 
have cell phones charged and have a charger 
in the car. 

It should be known that at times it may be 
easier to make a long-distance phone call 
than to call across town, so an out-of-town 
contact may be in a better position to commu- 
nicate among separated family members. 

Also every family should have a secure lo- 
cation of important documents such as, insur- 
ance papers, etc. 

3. Be informed about the type of disasters 
or emergencies that may occur where you 
live, work and play and how they can affect 
you, your family and community. In other 
words do you live in a place prone to hurri- 
canes, tornadoes, earthquakes, etc? Every cit- 
izen should also learn about what to do in the 
event of a biological, chemical, explosive, nu- 
clear or radiological attack. 

It is important to identify how authorities will 
notify you and how you will get important infor- 
mation. 

You should learn what you can do to pre- 
pare for that emergency as well as first aid, 
CPR and disaster training. 

Consider sharing what you have learned 
with your family, neighbors and friends. 

4. Get Involved—After preparing yourself 
and your family for possible emergencies by 
getting a kit, making a plan and being in- 
formed, take the next step and get involved in 
preparing your community. The American pub- 
lic should visit the www.citizencorps.com 
website to learn about how Citizen Corps 
brings together community, emergency and 
government leaders to involve community 
members in emergency preparedness, plan- 
ning, mitigation, response and recovery. 

More than 2,200 state, local, tribal and terri- 
torial governments in all 56 states and U.S. 
territories have formed Citizen Corps Councils, 
and every day new Councils are formed in 
communities around the country. 

These Councils assist with outreach and 
educational efforts to the public; training and 
exercises that effectively integrate emergency 
responders, volunteers with a response role, 
and the general public; and volunteer pro- 
grams that support emergency response serv- 
ices. 

| conclude by asking my colleagues to adopt 
this resolution. 

Mr. ETHERIDGE. I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. ETHERIDGE) that the House sus- 
pend the rules and agree to the resolu- 
tion, H. Res. 1429. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 
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A motion to reconsider was laid on 
the table. 


NAVAL VESSEL TRANSFER ACT 
OF 2008 


Mr. BERMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 7177) to authorize the transfer of 
naval vessels to certain foreign recipi- 
ents, and for other purposes. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 7177 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

TITLE I—NAVAL VESSEL TRANSFER 
SECTION 101. SHORT TITLE. 

This title may be cited as the ‘‘Naval Ves- 
sel Transfer Act of 2008”. 

SEC. 102. TRANSFER OF NAVAL VESSELS TO CER- 
TAIN FOREIGN RECIPIENTS. 

(a) TRANSFERS BY GRANT.—The President is 
authorized to transfer the vessels specified in 
paragraphs (1), (8), and (4) of section 501(a) of 
H.R. 5916 of the 110th Congress, as passed the 
House of Representatives on May 15, 2008, to 
the foreign recipients specified in paragraphs 
(1), (3), and (4) of such section, respectively, 
on a grant basis under section 516 of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2321j). 

(b) GRANTS NOT COUNTED IN ANNUAL TOTAL 
OF TRANSFERRED EXCESS DEFENSE ARTI- 
CLES.—The value of a vessel transferred to a 
recipient on a grant basis pursuant to au- 
thority provided by subsection (a) shall not 
be counted against the aggregate value of ex- 
cess defense articles transferred in any fiscal 
year under section 516 of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2321j). 

(c) COSTS OF TRANSFERS.—Any expense in- 
curred by the United States in connection 
with a transfer authorized by this section 
shall be charged to the recipient (notwith- 
standing section 516(e) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2321j(e))). 

(d) REPAIR AND REFURBISHMENT IN UNITED 
STATES SHIPYARDS.—To the maximum extent 
practicable, the President shall require, as a 
condition of the transfer of a vessel under 
this section, that the recipient to which the 
vessel is transferred have such repair or re- 
furbishment of the vessel as is needed, before 
the vessel joins the naval forces of the recipi- 
ent, performed at a shipyard located in the 
United States, including a United States 
Navy shipyard. 

(e) EXPIRATION OF AUTHORITY.—The author- 
ity to transfer a vessel under this section 
shall expire at the end of the 2-year period 
beginning on the date of the enactment of 
this Act. 

TITLE II—UNITED STATES ARMS EXPORTS 

SEC. 201. ASSESSMENT OF ISRAEL’S QUALITATIVE 
MILITARY EDGE OVER MILITARY 
THREATS. 

(a) ASSESSMENT REQUIRED.—The President 
shall carry out an empirical and qualitative 
assessment on an ongoing basis of the extent 
to which Israel possesses a qualitative mili- 
tary edge over military threats to Israel. 
The assessment required under this sub- 
section shall be sufficiently robust so as to 
facilitate comparability of data over concur- 
rent years. 

(b) USE OF ASSESSMENT.—The President 
shall ensure that the assessment required 
under subsection (a) is used to inform the re- 
view by the United States of applications to 
sell defense articles and defense services 
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under the Arms Export Control Act (22 
U.S.C. 2751 et seq.) to countries in the Middle 
East. 

(c) REPORTS.— 

(1) INITIAL REPORT.—Not later than June 
30, 2009, the President shall transmit to the 
appropriate congressional committees a re- 
port on the initial assessment required under 
subsection (a). 

(2) QUADRENNIAL REPORT.—Not later than 
four years after the date on which the Presi- 
dent transmits the initial report under para- 
graph (1), and every four years thereafter, 
the President shall transmit to the appro- 
priate congressional committees a report on 
the most recent assessment required under 
subsection (a). 

(d) CERTIFICATION.—Section 36 of the Arms 
Export Control Act (22 U.S.C. 2776) is amend- 
ed by adding at the end the following: 

‘(h) CERTIFICATION REQUIREMENT RELATING 
TO ISRAEL’S QUALITATIVE MILITARY EDGE.— 

“(1) IN GENERAL.—Any certification relat- 
ing to a proposed sale or export of defense ar- 
ticles or defense services under this section 
to any country in the Middle East other than 
Israel shall include a determination that the 
sale or export of the defense articles or de- 
fense services will not adversely affect 
Israel’s qualitative military edge over mili- 
tary threats to Israel. 

‘(2) QUALITATIVE MILITARY EDGE DEFINED.— 
In this subsection, the term ‘qualitative 
military edge’ means the ability to counter 
and defeat any credible conventional mili- 
tary threat from any individual state or pos- 
sible coalition of states or from non-state ac- 
tors, while sustaining minimal damages and 
casualties, through the use of superior mili- 
tary means, possessed in sufficient quantity, 
including weapons, command, control, com- 
munication, intelligence, surveillance, and 
reconnaissance capabilities that in their 
technical characteristics are superior in ca- 
pability to those of such other individual or 
possible coalition of states or non-state ac- 
tors.’’. 

(e) DEFINITIONS.—In this section: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘‘appropriate congressional 
committees’? means the Committee on For- 
eign Affairs of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate. 

(2) QUALITATIVE MILITARY EDGE.—The term 
“qualitative military edge” has the meaning 
given the term in section 36(h) of the Arms 
Export Control Act, as added by subsection 
(d) of this section. 

SEC. 202. IMPLEMENTATION OF MEMORANDUM 
OF UNDERSTANDING WITH ISRAEL. 

(a) IN GENERAL.—Of the amount made 
available for fiscal year 2009 for assistance 
under the program authorized by section 23 
of the Arms Export Control Act (22 U.S.C. 
2763) (commonly referred to as the ‘‘Foreign 
Military Financing Program’’), the amount 
specified in subsection (b) is authorized to be 
made available on a grant basis for Israel. 

(b) COMPUTATION OF AMOUNT.—The amount 
referred to in subsection (a) is the amount 
equal to— 

(1) the amount specified under the heading 
“Foreign Military Financing Program” for 
Israel for fiscal year 2008; plus 

(2) $150,000,000. 

(c) OTHER AUTHORITIES.— 

(1) AVAILABILITY OF FUNDS FOR ADVANCED 
WEAPONS SYSTEMS.—To the extent the Gov- 
ernment of Israel requests the United States 
to provide assistance for fiscal year 2009 for 
the procurement of advanced weapons sys- 
tems, amounts authorized to be made avail- 
able for Israel under this section shall, as 
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agreed to by Israel and the United States, be 
available for such purposes, of which not less 
than $670,650,000 shall be available for the 
procurement in Israel of defense articles and 
defense services, including research and de- 
velopment. 

(2) DISBURSEMENT OF FUNDS.—Amounts au- 
thorized to be made available for Israel 
under this section shall be disbursed not 
later than 30 days after the date of the enact- 
ment of an Act making appropriations for 
the Department of State, foreign operations, 
and related programs for fiscal year 2009, or 
October 31, 2008, whichever occurs later. 

SEC. 203. SECURITY COOPERATION WITH THE RE- 
PUBLIC OF KOREA. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Close and continuing defense coopera- 
tion between the United States and the Re- 
public of Korea continues to be in the na- 
tional security interest of the United States. 

(2) The Republic of Korea was designated a 
major non-NATO ally in 1987, the first such 
designation. 

(3) The Republic of Korea has been a major 
purchaser of United States defense articles 
and services through the Foreign Military 
Sales (FMS) program, totaling $6,900,000,000 
in deliveries over the last 10 years. 

(4) Purchases of United States defense arti- 
cles, services, and major defense equipment 
facilitate and increase the interoperability 
of Republic of Korea military forces with the 
United States Armed Forces. 

(5) Congress has previously enacted impor- 
tant, special defense cooperation arrange- 
ments for the Republic of Korea, as in the 
Act entitled ‘‘An Act to authorize the trans- 
fer of items in the War Reserves Stockpile 
for Allies, Korea”, approved December 30, 
2005 (Public Law 109-159; 119 Stat. 2955), 
which authorized the President, notwith- 
standing section 514 of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2321h), to transfer 
to the Republic of Korea certain defense 
items to be included in a war reserve stock- 
pile for that country. 

(6) Enhanced support for defense coopera- 
tion with the Republic of Korea is important 
to the national security of the United 
States, including through creation of a sta- 
tus in law for the Republic of Korea similar 
to the countries in the North Atlantic Trea- 
ty Organization, Japan, Australia, and New 
Zealand, with respect to consideration by 
Congress of foreign military sales to the Re- 
public of Korea. 

(b) SPECIAL FOREIGN MILITARY SALES STA- 
TUS FOR REPUBLIC OF KOREA.—The Arms Ex- 
port Control Act (22 U.S.C. 2751 et seq.) is 
amended— 

(1) in sections 3(d)(2)(B), 3(d)(8)(A)(i), 
3(d)(5),  21(e)(2)(A), 36(b), 36(c), 36(d)(2)(A), 
62(c)(1), and 63(a)(2), by inserting ‘‘the Re- 
public of Korea,” before ‘‘or New Zealand” 
each place it appears; 

(2) in section 3(b)(2), by inserting ‘‘the Gov- 
ernment of the Republic of Korea,” before 
“or the Government of New Zealand’’; 

(8) in section 21(h)(1)(A), by inserting ‘‘the 
Republic of Korea,” before ‘‘or Israel”; and 

(4) in section 21(h)(2), by striking ‘‘or to 
any member government of that Organiza- 
tion if that Organization or member govern- 
ment” and inserting ‘‘, to any member gov- 
ernment of that Organization, or to the Gov- 
ernments of the Republic of Korea, Aus- 
tralia, New Zealand, Japan, or Israel if that 
Organization, member government, or the 
Governments of the Republic of Korea, Aus- 
tralia, New Zealand, Japan, or Israel’’. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
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California (Mr. BERMAN) and the gen- 
tlewoman from Florida (Ms. Ros- 
LEHTINEN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. BERMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BERMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill reflects the bi- 
partisan text agreed by the other body 
that incorporates several provisions 
from H.R. 5916, the Berman/Ros- 
Lehtinen/Sherman/Manzullo Security 
Assistance and Arms Export Control 
Reform Act of 2008 that the House 
passed in May. 

It authorizes the Department of the 
Navy to transfer surplus U.S. Navy ves- 
sels to friendly countries which Con- 
gress does on an annual basis. It 
strengthens the vital security relation- 
ship with our close friends and allies, 
South Korea and Israel. Building on 
the work of Representative ROYCE, U.S. 
law will now add South Korea to the 
list of countries in the Arms Export 
Control in the same way as NATO, Aus- 
tralia, New Zealand and Japan. This is 
a significant symbolic recognition of 
the critical importance of South Korea 
to U.S. national security and to peace 
and stability throughout East Asia. 

It also requires the administration to 
empirically assess on an ongoing basis 
the State of Israel’s ‘‘Qualitative Mili- 
tary Edge,” we call it QME, against 
conventional or nonconventional secu- 
rity threats, to report that assessment 
to Congress every 4 years, and to use 
that assessment when reviewing arms 
exports to other countries in the Mid- 
dle East. 

Every President since Lyndon John- 
son has affirmed the U.S. commitment 
to Israel’s Qualitative Military Edge 
against potential enemies. But unfor- 
tunately it has become clear the ad- 
ministration uses subjective judgment 
when evaluating Israel’s QME. The 
State and Defense officials have admit- 
ted there is no objective empirical 
method for evaluating this critical 
measure of whether or not Israel main- 
tains a qualitative superiority over po- 
tential threats to its security. 

It is also clear that by such subjec- 
tive evaluations are performed sale by 
sale and country by country without 
clear, overall consideration of the bal- 
ance of capabilities possessed through- 
out the region that conceivably affect 
Israel’s security. 

This provision would remedy this 
glaring lack of a robust mechanism to 
make security and export decisions 
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that could undermine the security of 
one of the most important friends and 
allies that we have in the Middle East. 
The bill also authorizes security assist- 
ance to Israel, including implementing 
the recent U.S.-Israel Memorandum of 
Understanding Regarding Security As- 
sistance. 

It is fitting that on the 60th anniver- 
sary of Israel, the U.S. renews and 
strengthens its relationship with a 
most important friend in the region. It 
deserves all the support we can muster. 

I urge my colleagues to support this 
legislation. 

I reserve the balance of my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, first of all, I would like 
to thank my good friend, the chairman 
of our committee, HOWARD BERMAN. It 
is a delight to work with him in a bi- 
partisan manner, and I appreciate the 
close cooperation that we’ve enjoyed in 
these months. 

Mr. Speaker, I rise in support of H.R. 
7177, a measure to authorize certain 
naval vessel transfers, to strengthen 
U.S. security assistance to Israel and 
to upgrade the foreign military sale 
status of our allies in the Republic of 
Korea. Mr. Speaker, this bill contains 
many provisions identical or similar to 
those contained a bill previously 
passed by this House this spring, H.R. 
5916, the Security Assistance and Arms 
Export Control Reform Act of 2008. 

The bill before us strengthens the 
U.S. commitment to the security of 
our dear friends in Israel by requiring 
an objective analysis of Israel’s mili- 
tary capability with respect to conven- 
tional and unconventional threats 
while authorizing an increase in U.S. 
foreign military financing that is con- 
sistent with the August 2007 U.S.-Israel 
memorandum on military assistance. 
These provisions are of vital impor- 
tance because as we all know, Israel is 
surrounded by a number of threats 
which threaten its very survival. 

Thus, the provisions in this bill en- 
hancing our relationship with Israel 
are critical to Israel’s security but also 
to our vital interests in the region. 

This legislation also upgrades the 
Foreign Military Sales status of our 
staunch ally, the Republic of Korea. 
Elements of this provision were in- 
cluded in H.R. 5443 which passed the 
House earlier this week. This upgrade 
is an important symbol of a renewed 
and transformed U.S.-ROK alliance. It 
reaffirms that South Korea continues 
to be a close and a much-valued stra- 
tegic ally of the United States in a re- 
lationship that is, and must remain, a 
bedrock of stability in Northeast Asia. 

Mr. Speaker, our actions here to- 
night will help to advance a new stra- 
tegic framework for the alliance, not 
only for the purpose of managing a 
range of North Korea contingencies, 
but also to cement a common, demo- 
cratic partnership for the 21st century. 
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Finally, Mr. Speaker, this bill au- 
thorizes the grant of surplus Navy ves- 
sels. According to our Secretary of the 
Navy, these proposed transfers would 
improve our political and military re- 
lationship with these countries. 
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The United States would also incur 
no cost in transferring these vessels, as 
the recipients would be responsible for 
all costs associated with the transfers. 

I urge support for this important 
measure, Mr. Speaker. 

I reserve the balance of my time. 

Mr. BERMAN. Mr. Speaker, I have no 
further requests for time. I simply 
want to express my deep appreciation 
to my ranking member. We have been 
working together now for 7 or so 
months. We are not always perfect in 
our dealings, but it is a lot more good 
than bad, and getting better. I am 
grateful for her support and under- 
standing of all the different shifts in 
these kinds of things, and I am glad to 
have her support for this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
would also like to reiterate the warm 
friendship and great cooperation that 
we have gotten from our chairman, 
both as Members and as members of 
our staff coordinate these sometimes 
thorny bills, controversial measures, 
and we are able to compromise and 
come to an agreement and under- 
standing and help the House develop a 
good foreign policy for this greatest 
nation in the world, the United States 
of America. It is an honor for me to 
work with Chairman BERMAN. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and pass the bill, H.R. 7177. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


EE 


WEBCASTER SETTLEMENT ACT OF 
2008 


Mr. BERMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 7084) to amend section 114 of title 
17, United States Code, to provide for 
agreements for the reproduction and 
performance of sound recordings by 
webcasters, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 7084 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Webcaster 

Settlement Act of 2008”. 


SEC. 2. AGREEMENTS 
WEBCASTERS. 


Section 114(f)(5) of title 17, United States 
Code, is amended— 


ON BEHALF OF 
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(1) in subparagraph (A)— 

(A) by striking ‘‘small commercial” each 
place it appears and inserting ‘‘commercial’’; 

(B) by striking ‘‘during the period begin- 
ning on October 28, 1998, and ending on De- 
cember 31, 2004” and inserting ‘‘for a period 
of not more than 11 years beginning on Janu- 
ary 1, 2005”; 

(C) by striking ‘‘a copyright arbitration 
royalty panel or decision by the Librarian of 
Congress” and inserting “the Copyright Roy- 
alty Judges’’; and 

(D) in the second sentence, by striking 
“‘webcasters shall include”? and inserting 
“‘webcasters may include’”’; 

(2) in subparagraph (B), by striking ‘“‘small 
commercial” and inserting ‘‘commercial’’; 

(3) in subparagraph (C)— 

(A) by striking ‘‘Librarian of Congress’’ 
and inserting ‘‘Copyright Royalty Judges’’; 

(B) by striking ‘‘small webcasters”’ and in- 
serting ‘‘webcasters’’; and 

(C) by adding at the end the following: 
“This subparagraph shall not apply to the 
extent that the receiving agent and a 
webcaster that is party to an agreement en- 
tered into pursuant to subparagraph (A) ex- 
pressly authorize the submission of the 
agreement in a proceeding under this sub- 
section.’’; 

(4) in subparagraph (D)— 

(A) by striking ‘‘the Small Webcasters Set- 
tlement Act of 2002’’ and inserting ‘‘the 
Webcaster Settlement Act of 2008” ; and 

(B) by striking ‘‘Librarian of Congress of 
July 8, 2002” and inserting ‘‘Copyright Roy- 
alty Judges of May 1, 2007”; and 

(5) in subparagraph (F), by striking ‘‘De- 
cember 15, 2002” and all that follows through 
‘‘2003” and inserting ‘‘February 15, 2009”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen- 
tleman from Texas (Mr. SMITH) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. BERMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material on the bill under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BERMAN. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, I rise in support of H.R. 
7084, the Webcasters Settlement Act of 
2008, which grants authority to rel- 
evant parties to negotiate an alter- 
native royalty rate for the use of music 
on Internet radio stations under the 
existing government compulsory li- 
cense. 

This license gives webcasters the 
privilege of using copyrighted recorded 
music at a government-mandated rate 
determined by the Copyright Royalty 
Judges. 

The recent government rate was de- 
termined on March 2, 2007. After con- 
sidering voluminous written submis- 
sions and 48 days of trial testimony 
that filled 18,288 pages of transcript, 
the Copyright Royalty Judges deter- 
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mined fair, marketplace-based rates, 
averaged over a 5-year rate period. The 
judges followed their authorizing stat- 
ute and carried out their duties in a 
fair and impartial manner. Both sides 
were able to present thorough cases 
and the judges came to a fair result 
based on the evidence presented. 

Since that determination, certain 
webcasters have requested that copy- 
right owners enter into negotiation to 
offer an alternative rate for webcasters 
who meet unique conditions, and re- 
quested that the Committee on the Ju- 
diciary facilitate such negotiations. 
These negotiations have been pro- 
ceeding in earnest over the past 2 
months, and the parties are making 
considerable progress. 

Because the parties will not be able 
to finish their negotiations before Con- 
gress recesses, however, and because 
authority by Congress is required for a 
settlement to take effect under the 
government compulsory license, we are 
pushing this legislation that will grant 
such authority and hope the negotia- 
tions will continue in a positive direc- 
tion for both sides. 

I might add that the issue of broad- 
casters who are doing or want to do 
webcasting negotiations in that area 
also will be starting in the immediate 
future. 

The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. BERMAN. I yield myself 1 addi- 
tional minute. 

It is an important principle that ne- 
gotiations are more appropriate before 
the copyright royalty proceeding. How- 
ever, these conversations that have 
taken place under the committee’s aus- 
pices are occurring in unique and ex- 
traordinary political and business cir- 
cumstances and are unlike typical 
marketplace negotiations. 

This bill provides that any alter- 
native private deal-making or any pri- 
vate deal regarding an alternative rate 
would not be precedential, unless, of 
course, the parties agreed that it 
should be. Some of the rates that are 
being discussed represent a large dis- 
count, a huge discount from what inde- 
pendent decisionmaking bodies have 
found to be marketplace rates, and less 
than what I understand many 
webcasters have been paying since the 
judges reached their decision. 

Neither this deal nor this bill should 
be understood as a criticism of the 
judges’ decision, and I would expect 
marketplace rates to be higher and at 
least a reflection of what the judges de- 
cided absent the distinct circumstances 
that apply here. 

I hope this legislation will make it 
easier for more music to be performed 
online by paying services, and also that 
there will be an increase in compensa- 
tion to creators. 

I urge my colleagues to support the 
bill. 

I reserve the balance of my time. 
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Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 7084, the 
Webcasting Settlement Act of 2008, 
grants limited statutory authority to 
SoundExchange, the government des- 
ignated entity responsible for dis- 
bursing webcasting royalties. Specifi- 
cally, the bill gives SoundExchange the 
ability to enter into and negotiate 
agreements with webcasters for the 
performance of sound recordings over 
the Internet. 

As background, the Copyright Roy- 
alty Board last year issued its final 
rate determination in a webcasting 
proceeding. That decision, which was 
the product of a lengthy and extensive 
adjudicatory process open to all par- 
ties, has withstood all legal challenges 
in the D.C. Court of Appeals. 

In issuing its final ruling, the CRB 
established the market rates and terms 
for the performance of statutorily li- 
censed Internet streamed music for a 5 
year period that ends December 31, 
2010. 

Preferring voluntarily negotiated 
settlements to the continuation of ad- 
versarial legal proceedings, 
SoundExchange and representatives 
from both the commercial and non- 
commercial webcasting operators have 
been attempting to craft a compromise 
that might end this litigation and pro- 
vide certainty to sound recording copy- 
right owners and webcasters alike. 

While progress has reportedly been 
made, the law does not permit a suc- 
cessfully negotiated agreement to be 
given effect after the CRB has issued 
its final ruling. To provide the needed 
flexibility, the Webcaster Settlement 
Act of 2008 provides a limited window 
of time to enable the parties to try and 
reach a voluntary accord. 

In supporting this legislation and ap- 
proach, I believe it is particularly im- 
portant that SoundExchange reach out 
and expand the number of webcasting 
representatives with whom they have 
been meeting. This will ensure all le- 
gitimate points of view are considered 
in negotiating settlements. This au- 
thority will accomplish little in the 
long run if the interests of the public 
and all significant stakeholders are not 
carefully weighed and reflected in the 
final agreements. 

In closing, Mr. Speaker, I note this 
proposal is similar to the manner in 
which Congress resolved a webcasting 
royalty dispute in 2002. 

While there are significant dif- 
ferences between H.R. 7084 and the ear- 
lier law, this bill is needed at this time. 
If this authority is utilized properly, it 
will benefit the public. 

I urge my colleagues to support H.R. 
7084. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BERMAN. Mr. Speaker, I am 
very pleased to yield 3 minutes to the 
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gentleman from Washington (Mr. INS- 
LEE), the author of this legislation. The 
gentleman has been very focused on 
this issue since the time the Copyright 
Royalty Board came down with what I 
view as a just decision, but which oth- 
ers may have a different opinion of. 

Mr. INSLEE. Mr. Speaker, I am de- 
lighted to be here tonight to help pass 
the Webcaster Settlement Act of 2008. 
The reason is I really do believe the 
upshot of this legislation will be the 
survival of webcasting as we know it in 
the United States, to really allow our 
consumers and our constituents to con- 
tinue to enjoy tremendous opportuni- 
ties to listen to great music and great 
news over the Internet, and allow the 
continued development of businesses 
around the business model of 
webcasting. 

I am very appreciative of Chairman 
BERMAN and his efforts to facilitate 
discussions to help resolve this dif- 
ficult issue and to the ranking mem- 
ber, Mr. SMITH, who is a cosponsor of 
this legislation. This really is a bipar- 
tisan effort to find a resolution to a 
difficult issue. 

As Mr. BERMAN indicated, there is a 
wide divergence on what the right roy- 
alty to pay is. Certainly a lot of busi- 
nesses were jeopardized by this deci- 
sion. I just note one that led to this re- 
lief. Big R Radio, it is actually in the 
State of Washington where I hail from, 
under the CRB decision that gave rise 
to this issue, it would have caused Big 
R Radio to exceed by 150 percent of 
their revenues what they would have to 
pay in royalties. 
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We have heard many businesses 
would be in that situation. 

We have been engaged now for some 
period of time, discussions to try to 
find a resolution and agreement be- 
tween those who are webcasters, who 
have big dreams, and providing tremen- 
dous music to allow them to continue. 

We hope that those will succeed. We 
think that we are close to a successful 
resolution of those discussions. Mr. 
BERMAN has been very helpful in that 
regard. 

But to get there, we need to have this 
bill to make sure that when an agree- 
ment is reached, that it has, in fact, 
the sanction of the United States. This 
bill is really kind of simple. It just ba- 
sically says that the parties, if they 
can reach an agreement, Uncle Sam 
will not get in the way. Certainly that 
makes sense from all standpoints on 
both sides of the aisle. 

I just want to note how important it 
is. I know many people have been in- 
terested in this in the last few days to 
encourage Congress to pass this legisla- 
tion. Webcasting really has become a 
fabric of people’s daily lives. 

I want to read one quote from Luis 
Jimenez, who is involved in Live365 
network. He is from Frederick, Mary- 
land. This is a quote: 
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“Internet radio gave me the freedom 
to put together my own format station 
without having to be a cookie-cutter 
station. Listeners and musicians love 
it because of the variety of music and 
the fact local and independent artists 
are played.” That’s a quote from the 
Frederick News Post. 

This is really why our constituents 
love this service. We want to find a 
business model where webcasting can 
thrive, where consumers can listen, 
and, at some point, terrestrial broad- 
casters who will be able to simulcast 
under this the legislation, they will be 
able to access the benefit of this legis- 
lation, and they will be involved in ne- 
gotiations to find a right, appropriate 
level. 

I am delighted by the passage of this, 
and I thank all involved in this effort. 

Mr. SMITH of Texas. Mr. Speaker, 
first I want to thank the gentleman 
from Washington (Mr. INSLEE) for his 
comments. 

I would like to yield as much time as 
he may consume to my colleague on 
the Judiciary Committee, the gen- 
tleman from Utah (Mr. CANNON) who is 
now serving as the ranking member of 
the Administrative and Commercial 
Law Subcommittee of the Judiciary 
Committee. 

Mr. CANNON. Mr. Speaker, I rise 
today in support of H.R. 17084, the 
Webcasters Settlement Act of 2008. 

I want to thank my friend, Chairman 
BERMAN, for his tireless work on this 
issue, aS well as Mr. INSLEE, Ms. ZOE 
LOFGREN and the ranking member of 
the Judiciary Committee, Mr. SMITH. 

Since the CRB’s ruling in March of 
2007, the stakeholders, including the 
Digital Media Association, NPR and 
RIAA, have been negotiating for a 
lower rate to preserve the existence of 
Internet radio as we know it. 

We know that the rates set by the 
CRB would have killed Internet radio, 
and today we stand on the cusp of a 
major breakthrough after months of 
difficult negotiations between the pri- 
vate parties. This bill does nothing to 
affect the scope of performance rights 
or make any other changes to the un- 
derlying copyright law. It clearly does 
not affect broadcasters. They will not 
be bound by any settlement, negotiated 
settlement or settlement agreement. 

This bill simply clears the path for 
the private negotiations to continue 
while Congress is in recess. I have long 
opposed congressional mandates and 
other government impositions on pri- 
vate parties. 

I urge my colleagues to support this 
legislation. It simply gives the 
webcasters and copyright holders the 
freedom to continue the negotiation 
process. 

Without this legislation, negotiation 
could not continue, and all parties 
would be bound by the CRB decision. 

Mr. Speaker, this is likely to be the 
last time I address the House, at least 
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for some time, and I would like to take 
a moment to thank the Judiciary Com- 
mittee staff, and the majority staff, 
and minority staff, for their tireless 
work, and for the floor staff of both the 
majority and minority parties who 
have been amazingly good at keeping 
things moving here. 

Finally, I would like to thank our 
wonderful clerical staff who keep 
things moving and have made this such 
a pleasant and wonderful place to do 
business. I think I should also like to 
add thanks to our security for the floor 
for the wonderful support they have 
been. 

Mr. BERMAN. I have great admira- 
tion and respect for the previous speak- 
er, Mr. CANNON, who will be moving on 
from this body soon. 

Mr. Speaker, I want to recognize a 
key person in all of this process on 
webcasting rates, a member of our sub- 
committee, a very active member of 
our subcommittee, the gentlelady from 
California, for as much time as she 
may consume. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I rise in support of the 
Webcaster Settlement Act. Since the 
Copyright Royalty Board announced 
its decision dramatically increasing 
royalty rates for webcasters, Internet 
radio has really been in serious jeop- 
ardy. In some cases, fees under the rul- 
ing actually exceeded the revenue, ob- 
viously a business model that is impos- 
sible to sustain. 

Because the demise of Internet radio 
is absolutely in no one’s interest, not 
in the stakeholders, Members of Con- 
gress have worked very hard to reach a 
negotiated compromise that would su- 
persede the CRB decision and preserve 
the continued viability of Internet 
radio. 

I particularly want to commend Rep- 
resentative BERMAN for his work in 
bringing the parties together. They 
were very far apart, and his personal 
attention to this has been a key ele- 
ment for this progress. 

This act buys some time for the ne- 
gotiations to continue, removes the 
statutory impediment to implementa- 
tion of a negotiated compromise, and I 
am very hopeful that we will achieve 
what we wish. 

The alternative to this legislation 
would be a court-imposed solution that 
would drive many of the newest and 
most promising innovators like Pan- 
dora, located in Alameda County, out 
of the marketplace. It’s not just the 
providers of content, it’s the American 
public, indeed the world, that is able to 
use the digital world for access to con- 
tent. We don’t want, any of us, to stand 
in the way of that. 

I just want to take a minute here, be- 
cause this may be the last time that I 
have an opportunity to work on a bill 
on this floor with Congressman CAN- 
NON, who will not be returning to the 
111th Congress. 
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I just want to say, if you look at Con- 
gressman CANNON’s record and mine, 
you will find very different records, one 
of the most conservative Members of 
Congress, and I am not. 

But I will say that working with Con- 
gressman CANNON is a tremendous 
honor, because he is a very smart guy 
and he is very focused. There are never 
any games working with him. It’s al- 
ways what can he see that’s in the 
public’s interest. When you can work 
with someone like that, even though 
it’s a conservative and a nonconserv- 
ative, you can make progress. 

It’s just been an honor to work with 
Congressman CANNON. He has served 
his district, his State and his country 
with tremendous distinction. I just 
want to thank him for all he has done. 
I know he will have many other things 
to contribute in the private sector, but 
it’s really been an honor to work with 
him. 

Mr. SMITH of Texas. I too want to 
thank the gentleman from Utah (Mr. 
CANNON), my colleague on the Judici- 
ary Committee, for his service to this 
institution and to our country. 

CHRIS CANNON has served, while he 
has been on the Judiciary Committee, 
both as the chairman of the Commer- 
cial and Administrative Law Sub- 
committee, and as ranking member, a 
position he holds right now. 

The gentleman from Utah has 
brought to that position an incredible 
knowledge and expertise and commit- 
ment to so many issues that impacts so 
many Americans in this country today. 

He has, in my judgment, that rare 
blend of a sense of humor and a seri- 
ousness of purpose that make him an 
ideal Member of Congress. Those tal- 
ents and those skills and his dedication 
to Congress and to our country will be 
missed, but we look forward to staying 
in touch with him and wish him well in 
his next adventure. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BERMAN. I am pleased to yield 
again to the sponsor of this bill an ad- 
ditional minute. 

Mr. INSLEE. Mr. Speaker, I do also 
want to express my great respect for 
the previous speaker, Representative 
CANNON. He is a fellow of such great 
heart and cheerful countenance, it has 
been a pleasure to serve with him. He 
and I now belong or shortly will belong 
to an elite group. He will be joining the 
Former Members of Congress. I am also 
a member of the Former Members of 
Congress. 

I just want to relate to him that 
many of us who are not serving at one 
time, it is a respectful and honorable 
position to be in. I want his family to 
know how much we respect his service. 
We know he is going to go on to do 
great things for his community and his 
family. 

Congressman, I would like to tell you 
how much we respect you. Hope you 
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come by and say hello on occasion. 
Congratulations. 

Mr. BERMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

I just want to take a moment, the 
irony of both Mr. SMITH and Mr. CAN- 
NON being on the floor at the same 
time. For so many years, I was on Eth- 
ics Committee with Mr. SMITH as chair- 
man during a big part of that time, on 
the Immigration Committee with Mr. 
SMITH being chairman for a part of 
that time, and on Intellectual Prop- 
erty, when Mr. SMITH was chairman for 
a serious part of that time. 

I hate to say this in front of the 
ranking member of the Judiciary Com- 
mittee, but with the gentleman from 
Utah, with whom I worked so closely 
on so many different aspects of the im- 
migration issue, I will sorely miss you. 

We didn’t agree as much on all the 
intellectual property issues as we did 
on the immigration issues. But the 
other side of the coin is, I didn’t agree 
with the ranking member of Judiciary 
on the immigration issues as much as I 
did on the intellectual property issues. 

But in both cases it has really been a 
delight to work with both of you, and 
particularly you, Mr. CANNON, because 
at least for now you won’t be back here 
next year. I will miss both your person 
and your work on these issues, and we 
shall prevail. 

Mr. CANNON. Would the gentleman 
yield? 

Mr. BERMAN. I do. 

Mr. CANNON. This is an amazing, ac- 
tually, pass. Mr. INSLEE and I, of 
course, have worked on the Natural Re- 
sources Committee together and dif- 
fered sharply on many issues, but never 
unpleasantly. 

This is an amazing pass where people 
of such divergent views are together on 
the same issue. It’s a nice send-off. I 
appreciate your kind comments and 
those of the gentlelady from California 
and the gentleman from Washington 
and the gentleman from Texas. 

Mr. BERMAN. Mr. Speaker, in clos- 
ing, I just want to say that we have be- 
fore us legislation that is supported by 
the DMA association, the Digital 
Media Association and the Sound Ex- 
change, the collection agency, as well 
as their component memberships, in- 
cluding the labels, the performers, the 
musicians, the backup singers, Na- 
tional Public Radio, the small 
webcasters. I should report, based on 
the conversations and an amendment 
that extends till February 15 the dead- 
line, this bill does not have the opposi- 
tion of the National Association of 
Broadcasters. 

Mr. Speaker, | would like to make clear that 
no provision of H.R. 7084 should be construed 
to opine on what entity or entities can be con- 
sidered a “receiving agent” under 17 U.S.C. 
Section 114(g)(4). | understand that there is 
ongoing litigation pertaining to the qualifica- 
tions of a receiving agent and | would not 
want H.R. 7084 to influence a court’s ultimate 
decision on this matter. 


September 27, 2008 


Mrs. BLACKBURN. Mr. Speaker, | rise in 
support of the Webcaster Settlement Act of 
2008, and want to thank the gentleman from 
Washington for his leadership in bringing this 
resolution to the floor. 

H.R. 7084 is a simple yet critical legislative 
solution that allows private sector actors to 
keep a negotiating process alive. Why? Be- 
cause Internet radio royalties operate under a 
government license, and Congressional ap- 
proval is necessary to allow a private sector 
agreement to effectuate outside the govern- 
ment process. 

This is a good thing. After all, if | have a 
choice between a government mandated solu- 
tion and a private sector agreement, | will take 
the private sector agreement almost every 
time. 

The Webcaster Settlement Act of 2008 
guarantees that our nation’s performing artists, 
musicians, record labels and webcasters can 
continue copyright negotiations that are mak- 
ing slow but steady progress. And a resolution 
to the issue is critical, so Internet radio lis- 
teners can keep on listening and the people 
performing those songs can be properly com- 
pensated. 

The Copyright Royalty Board is small gov- 
ernment body tasked with determining royalty 
rates for the use of music over Internet radio. 
It is obscure to some, but its decisions are 
critical to my constituents in Tennessee and 
Internet radio users across the country. Unfor- 
tunately, this body was tasked with the author- 
ity to adjudicate a rate structure at the direc- 
tion of Congress back in 2004. This proved to 
be unwise, since the Board’s decision an- 
nounced in March of 2007 sparked a lengthy 
lobbying battle and an acrimonious relation- 
ship between two important members of the 
music industry's family; the copyright holder 
and the copyright deliverer. 

We now understand that the parties are 
gradually coming together, and growing closer 
to finding common ground. Congress should 
do everything in its power to ensure the nego- 
tiations continue, and H.R. 7084 is the vehicle 
to guarantee the talks will continue. 

| urge my colleagues to support it, and yield 
the balance of my time. 

Mr. BERMAN. I urge the passage of 
H.R. 7084 and yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and pass the bill, H.R. 7084, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


Ee 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, and under a previous 
order of the House, the following Mem- 
bers will be recognized for 5 minutes 
each. 
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2030 
HISTORIC MOMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from North Carolina (Ms. Foxx) 
is recognized for 5 minutes. 

Ms. FOXX. Mr. Speaker, you know, 
people often come up and say we are at 
an historic moment. Every moment is 
a part of history because at some time 
what we are doing is going to be re- 
corded but we really are at another de- 
fining moment in American history 
here this week and this weekend. 

And the American people need to 
know that House Republicans are 
fighting for the right values and for 
what 99 percent of Americans have 
been telling us for the past week. I am 
also happy to report that most House 
Republicans agreed with their con- 
stituents even before they began hear- 
ing from their constituents, and that’s 
a good thing for the American people 
to know because that means our re- 
solve is even stronger than it would 
have been if some of our Members had 
been of a different mind but changed 
their mind once they started hearing 
from their constituents. 

House Republicans are fighting to en- 
sure that the rescue bill, the economic 
rescue bill doesn’t give a blank check 
to Wall Street at the expense of tax- 
payers on Main Street. People have 
been calling me all day today. I had a 
call just before I came on the floor ask- 
ing me are we all right. I am here to re- 
assure the American people that from 
our side of the aisle we are all right. 
We are doing fine, and we are standing 
strong. And I think it is very impor- 
tant that we say that. 

But I think also we need to say what 
some of the specific things we are 
fighting for and we are fighting 
against. We are fighting to make sure 
that we don’t slide into socialism in 
this country. And we are fighting 
against the special interests, the pork 
barrel and the very groups that helped 
get us into the situation that we are in 
now. I want to say that we are working 
hard to get out of any bill that is pre- 
sented here that has pork barrel provi- 
sions added by the Democrats, that 
would reward the people who support 
them and give them all their money. 

Let me talk about three of those 
groups. Number one, the trial lawyers. 
Believe it or not, the Democrats have 
figured out a way to put into this eco- 
nomic recovery bill a great gift to the 
trial lawyers, and that is something 
that is called around here a cram down 
provision. 

It would allow people who don’t 
think their mortgage rate is fair to go 
to a bankruptcy judge and ask that 
bankruptcy judge to change the condi- 
tions of their mortgage. That is an 
abomination. But what it would do is 
give a lot of work to trial lawyers. We 
have said there is a marker here, we 
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will not vote for any economic recov- 
ery plan that is going to do that be- 
cause it would undermine the effective- 
ness of any economic recovery effort by 
making it even harder to value these 
securities. 

There is another gift in the draft pre- 
sented by the Democrats to big labor. 
This gives Washington’s powerful big 
labor bosses a big handout by having 
them have ‘‘say on pay” or proxy ac- 
cess provisions that the Democrats 
have added to this. 

And then a group that people have 
asked me about ACORN. There is a big 
gift in here to that group. It includes a 
giveaway that would force taxpayers to 
bankroll a slush fund to a discredited 
ally of the Democratic Party. ACORN’s 
fraudulent voter registration activities 
on behalf of Democratic candidates are 
well known. 

This bill that the Democrats have 
presented would return any profits 
made in the long term from the eco- 
nomic rescue package partly back to 
ACORN. In fact, the first part of it 
would go to ACORN for their often-ille- 
gal help in helping Democrats get 
elected. 

I have, Mr. Speaker, a long list of 
their most recent scandals and unlaw- 
ful activities. Seven ACORN workers 
were charged with committing the big- 
gest voter registration fraud in Wash- 
ington State history. That was from 
the Seattle Times. 

Another article from the Wall Street 
Journal, “Late last year, a handful of 
ACORN canvassers in Washington 
State admitted that they had falsified 
voter registrations by illegally filling 
out hundreds of forms with names such 
as Dennis Hastert, Leon Spinks and 
Fruito Boy Crispila.”’ 

I don’t have time in the short time I 
have available to read all of these ex- 
cerpts from articles, but I would like to 
put them all in the RECORD. 

Mr. Speaker, I want the American 
people to know, Republicans are fight- 
ing for you. 

“ACORN is a long-time advocacy group 
with whom Obama was once associated. Re- 
cently, though, ACORN workers in two 
states have pleaded guilty to election fraud, 
an unlikely recipient of federal largess.’’ Fox 
News Report, 9/26/08. 

“Seven ACORN workers were charged with 
‘committing the biggest voter-registration 
fraud in [Washington] state history.” The 
Seattle Times, 7/26/07. 

ACORN workers submitted ‘‘just over 1,800 
new voter registration forms, but there was 
a problem. The names were made up—all but 
six of the 1,800 submissions were fakes... The 
ACORN workers told state investigators that 
they went to the Seattle public library, sat 
at a table and filled out the voter registra- 
tion forms. They made up names, addresses, 
and Social Security numbers and in some 
cases plucked names from the phone book. 
One worker said it was a lot of hard work 
making up all those names and another said 
he would sit at home, smoke marijuana and 
fill out the forms.” Fox News Channel, 5/02/ 
08. 

“Late last year, a handful of ACORN can- 
vassers in Washington state admitted that 
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they had falsified voter registrations by ille- 
gally filling out hundreds of forms with 
names such as Dennis Hastert, Leon Spinks 
and Fruito Boy Crispila.’’ Wall Street Jour- 
nal, 7/31/08. 

“Eight workers for a get-out-the-vote ef- 
fort in St. Louis city and county have plead- 
ed guilty to federal election fraud for sub- 
mitting false registration cards for the 2006 
election, authorities said today. The workers 
were employed by the Association of Com- 
munity Organizations for Reform Now 
(ACORN), gathering voter registrations.’’ As- 
sociated Press, 4/02/08. 

“Acorn has had a number of missteps. This 
month its founder, Wade Rathke, resigned 
after news emerged that his brother Dale had 
embezzled nearly $1 million from Acorn and 
affiliated groups eight years ago—informa- 
tion the group kept from law-enforcement 
authorities and most members. Dale Rathke 
left the organization only last month.” Wall 
Street Journal, 7/31/08. 

So how exactly will ACORN be rewarded if 
the Democrats get their way? Very simple: 
behind closed doors, ACORN-friendly lan- 
guage was slipped into the Democratic eco- 
nomic rescue proposal by Senate Banking 
Committee Chairman Chris Dodd (D-CT) and 
House Financial Services Committee Chair- 
man Barney Frank (D-MA). Take a look: 

Transfer of a percentage of profits. 

1. Deposits. Not less than 20 percent of any 
profit realized on the sale of each troubled 
asset purchased under this Act shall be de- 
posited as provided in paragraph (2). 

2. Use of deposits. Of the amount referred 
to in paragraph (1) 

1. 65 percent shall be deposited into the 
Housing Trust Fund established under sec- 
tion 1838 of the Federal Housing Enterprises 
Regulatory Reform Act of 1992 (12 U.S.C. 
4568); and 

2. 35 percent shall be deposited into the 
Capital Magnet Fund established under sec- 
tion 1339 of that Act (12 U.S.C. 4569). 

Remainder deposited in the Treasury. All 
amounts remaining after payments under 
paragraph (1) shall be paid into the General 
Fund of the Treasury for reduction of the 
public debt. 

What does this mean? The Wall Street 
Journal breaks it down in an editorial pub- 
lished today: 

“What we have here essentially are a pair 
of government slush funds created in July as 
part of the Economic Recovery Act that 
pump tax dollars into the coffers of low-in- 
come housing advocacy groups, such as 
Acorn.” 

“Acorn, one of America’s most militant 
left-wing ‘community activist groups,’ is 
spending $16 million this year to register 
Democrats to vote in November. In the past 
several years, Acorn’s voter registration pro- 
grams have come under investigation in 
Ohio, Colorado, Michigan, Missouri and 
Washington, while several of their employees 
have been convicted of voter fraud...” 

That’s right. Rather than returning any 
profits made in the long-term from the eco- 
nomic rescue package, Democrats want to 
first reward their radical allies at ACORN 
for their help—often illegal help—in getting 
Democrats elected to office. Families, sen- 
iors, small businesses, and all American tax- 
payers deserve better than what Democratic 
leaders are attempting to jam down their 
throats. 

The rescue package should not become a 
“Christmas tree” for the Democratic Major- 
ity’s far-left wing political agenda that seeks 
to shower taxpayer dollars upon groups like 
ACORN. On behalf of beleaguered taxpayers 
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across the nation, House Republicans will 
continue to fight to remove the ACORN pay- 
back and any other Democratic poison-pills 
from the economic rescue package. 


— 


VACATING 5-MINUTE SPECIAL 
ORDER 


The SPEAKER pro tempore. Without 
objection, the 5-minute Special Order 
of the gentleman from Colorado (Mr. 
TANCREDO) is vacated. 

There was objection. 


EE 
ILLEGAL IMMIGRATION 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from Colo- 
rado (Mr. TANCREDO) is recognized for 
60 minutes as the designee of the mi- 
nority leader. 

Mr. TANCREDO. Mr. Speaker, I come 
to the floor tonight to speak on a sub- 
ject that I have spoken on many, many 
times over the course of my career in 
this Congress. This will be the last 
time I will be able to address this body 
in a Special Order on this particular 
issue. 

I am reminded of nearly a decade ago 
when I arrived in the House of Rep- 
resentatives in 1999 and there was real- 
ly no organized effort to facilitate a 
discussion on the critical issue of im- 
migration and immigration reform. 
The task I felt at that time was to 
bring it to the Nation’s attention any 
way I could, being one Member of the 
House and as a freshman, there are rel- 
atively few ways to accomplish that 
goal. One way was to address the House 
through the Special Order process, and 
I did that night after night after night. 

I would sometimes walk away from 
here thinking it may have been a futile 
gesture. I would leave here and it 
would be quite late walking across to 
my office in Longworth, and I would 
look back at the Capitol dome and I 
would see the light shining on it and I 
would think about the importance of 
what I was trying to accomplish here. 
And at my office, there were always 
lights on the phones, I could see people 
calling and hear the fax machine going, 
and I knew there were people out there 
who were listening to this discussion 
and who were responding to it and that 
always gave me the energy to continue 
the discussion, to come back the next 
night and do whatever I could to get 
people to focus on what I considered to 
be and what I still consider to be one of 
the most serious problems facing the 
Nation. Certainly it is one of the most 
serious domestic problems facing the 
Nation. 

Now we are talking about a financial 
crisis and it has sucked up all of the 
energy in the room and all of the en- 
ergy on Capitol Hill. All of the oxygen 
has been sucked up by this discussion, 
and I understand why. It is a crucial 
issue, crucial to our constituents and 


September 27, 2008 


enormously important throughout the 
world, as a matter of fact. 

It is important I think also to recog- 
nize there is an aspect of this discus- 
sion which does go back to the original 
issue of illegal immigration into the 
country, and it is no small part of the 
problem that we now face. 

Several months ago in my own coun- 
ty, Jefferson County, Colorado, the dis- 
trict attorney indicted several realtors 
and mortgage brokers for fraudulently 
developing documents for people who 
were here illegally so they could buy 
homes. By the way, it is not nec- 
essarily illegal in the United States, as 
peculiar as this may sound, it is not il- 
legal for someone who is here illegally 
to purchase a home, but it is certainly 
illegal to doctor the documents, to fal- 
sify the Social Security and tax 
records. Now this is a tiny story. How 
does it relate to this issue. 

One county in Colorado, three or four 
realtors, three or four mortgage bro- 
kers, accounted for 250 homes being 
sold in just that county in Colorado. 
Across the Nation, this phenomenon 
accounts for hundreds of thousands of 
homes that have been sold to people 
who are here illegally. There have been 
major industries, certainly major 
banks in this country that were de- 
voted to trying to identify illegal 
aliens as a niche market to both make 
them loans, to identify them as poten- 
tial bank customers so they can get 
the mortgage. 

We saw hundreds of millions, in fact 
hundreds of billions of dollars flow into 
these mortgages. Now what has hap- 
pened? The economy has gone sour. Im- 
migration reform efforts have gotten 
to the point where we actually are now 
conducting raids at some of the major 
factories and meat packing plants 
across the country. And also States 
have taken on this responsibility them- 
selves and have passed laws. Because 
the Federal Government has been so 
lax, we have States taking up the bur- 
den and passing laws to do something 
about illegal immigration in their 
State, and local communities doing the 
same thing. 

The result is lots of people are leav- 
ing, going home. To the extent so much 
so that in Mexico, the president of 
Mexico issued an urgent plea for us to 
do something to stop the flow of illegal 
aliens back to Mexico because they 
couldn’t handle it. They wanted us to 
secure our border, maybe to build a 
fence. There were so many returning 
that they could not handle the influx. 

What does that mean for us and the 
issue of this mortgage problem that we 
are having? It means that all of those 
people simply walked away from those 
mortgages, those hundreds of thou- 
sands of homes that were on the mar- 
ket. They walked away because of 
course they had nothing at stake. They 
were given 100 percent loans, some- 
times even more than that. Their 
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names were oftentimes falsified. They 
had nothing at stake, were illegally in 
the country, so it was easy to walk 
away. They walked away from the 
homes and we are stuck with the mort- 
gages, and they are now part of this 
huge bailout we are trying to focus on 
and deal with as the Congress of the 
United States. 

We haven’t talked about that as an 
issue, but I suggest to you it is an enor- 
mous issue. No one wants to talk about 
it, just like no one wanted to talk 
about this issue for the last 10 years. 

Only recently have we seen a bit of a 
change. In 1999, I founded the Congres- 
sional Immigration Reform Caucus, 
and six people agreed to join initially. 
The task I felt again was something 
that I had to undertake. It was one of 
those things that I decided to add to 
the repertoire, if you will, of talking 
about it here at night, forming an im- 
migration reform caucus and trying to 
get people to pay attention. 
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Well, there have been—I don’t 
know—hundreds of speeches, literally 
thousands of radio spots that I have 
done and interviews that I have done 
on this particular issue, thousands of 
speeches that I have given around the 
country. 

Things have begun to change, and I 
am extremely happy about that. We 
certainly have more members of the 
caucus now headed by BRIAN BILBRAY, 
over 100 members, both Republicans 
and Democrats, and a number of things 
have happened around the country that 
are worthy of note. 

The Minuteman Project showed the 
Nation how a few hundred concerned 
citizens could shut down border traffic 
with lawn chairs and cell phones, just 
doing what they could do in their spare 
time as American citizens looking for a 
lawful way to address the issue of ille- 
gal immigration. Thousands of people 
did it. It was a wonderful thing to ob- 
serve even though, by our own Presi- 
dent, they were called vigilantes, and 
of course, they were the people who 
were actually enforcing the law as op- 
posed to the President, who was ignor- 
ing it. 

We’ve had governors of southern bor- 
der States, Democrats and Republicans 
alike, declare states of emergency in 
their individual States because of the 
massive number of illegal immigrants 
who have come across the borders. 
We’ve had small towns, communities 
all over this country do what Mayor 
Barletta did in the small town of Ha- 
zleton, Pennsylvania when he passed 
ordinances against hiring or renting to 
illegal aliens. He earned national at- 
tention and a crucial battle with the 
ACLU for that. 

Of course, I mentioned earlier there 
are other States, States like Arizona, 
Oklahoma, Georgia, that have taken up 
this issue themselves because, again, 
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they looked for help from the Federal 
Government and could not find it, but 
they have passed wonderful bills to 
deal with this, saying that employers 
in their respective States have to use 
the E-Verify system to make sure that 
the people they have hired are here le- 
gally. 

Legislatively, weve seen other 
things that seemed impossible a while 
back. In October of 2004, Speaker 
HASTERT’sS H.R. 10, which came out of 
the 9/11 Recommendations Implemen- 
tation Act, was passed in the House, 
and it substantially targeted immigra- 
tion-related weaknesses related to ter- 
rorist travel. 

The following month, I used a rarely 
employed conference rule to force a Re- 
publican Conference meeting and post- 
pone a vote on the Intelligence reform 
bills because immigration-related pro- 
visions had been stripped from the con- 
ference report. The shutdown resulted 
in the promise that became the Real ID 
Act, which became the law the fol- 
lowing year. It mandates standards for 
the issuance of driver’s licenses that 
would preclude the eligibility of illegal 
aliens. 

In 2006, the Secure Fence Act became 
law, mandating the construction of ap- 
proximately 800 miles of fencing and 
infrastructure on the U.S.-Mexico bor- 
der. Three hundred miles of that fence 
have been completed. 

The most important tool in forcing 
Congress to deal with immigration is 
the amendment process that we have 
here. In 2008, I began offering amend- 
ments to spending bills, seeking to en- 
force Federal laws that prohibit sanc- 
tuary cities. This was a new strategy, 
and I began to build a record for all of 
my colleagues. No longer could Mem- 
bers just speak in platitudes about im- 
migration. They had to put their 
money where their mouths were and 
cast a vote up or down on these real 
issues. 

I brought amendments on the sanc- 
tuary policy’s temporary protected sta- 
tus by removing reimbursements for il- 
legal alien health care, by repealing 
food stamps for immigrants, by sus- 
pending the Visa Waiver Program, by 
revoking visas for countries that refuse 
reparations. 

As the votes began to pile up, the 
voting habits of my colleagues began 
to change. The first sanctuary amend- 
ment I offered in 2003 got 102 votes. 
Now we regularly pass these amend- 
ments. The real catalyst was President 
Bush’s speech in 2004, which caused 
widespread outrage with the amnesty 
proposal. Our constituents showing the 
vast disconnect between themselves 
and the beltway elite started making 
their views known with the benefits of 
high-paid lobbyists. 

Like most Americans, I was de- 
lighted to watch the immigration pro- 
posal go down to defeat in the U.S. 
Senate. First and foremost, it dem- 
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onstrated how widely unpopular the 
notion of granting amnesty to illegal 
aliens is with the American people. 
More importantly, however, Congress’ 
rejection of the bill may have signified 
the high watermark for advocates of 
ever increasing levels of immigration, 
both legal and illegal, into the United 
States. 

Supporters of the President’s immi- 
gration plan were forced to even 
change the rhetoric of the debate as 
they tried desperately to invent a non- 
offensive euphemism for amnesty. We 
heard it referred to as ‘‘earned legaliza- 
tion,” as ‘‘comprehensive reform” and 
as “regularization.’’ Despite their ef- 
forts, however, Americans made it 
quite clear that they opposed amnesty. 

It’s not surprising, but the amnesty 
proposal contained within the bill isn’t 
the only fuel that fueled the grassroots 
brush fire that killed that bill. Dra- 
matic increases in legal immigration 
levels proved to be nearly as unpopular 
as amnesty, and it also contributed to 
the demise of the legislation. 

Public concerns about dramatically 
increased levels of legal immigration 
helped to derail a similar Senate pro- 
posal in 2006 after Robert Rector of the 
Heritage Foundation analyzed how 
many foreigners the bill would allow 
into the United States over the next 20 
years, some 60 million people. Sheer 
numbers began to transcend anecdotal 
stories about friendly immigrant 
neighbors on the minds of the Amer- 
ican public. 

Indeed, the protracted debate over 
immigration has voters increasingly 
focused on what is a very reasonable 
question: What kind of immigration 
policy serves our national interest? 
Not surprisingly, few have stepped for- 
ward to defend the status quo or the 
massive increases proposed by the Sen- 
ate leadership or the President. Mr. 
Rector penned a report applicable to 
that year’s Senate concoction. Despite 
all the talk about how critical low- 
skilled immigrants are to economic 
growth, his study confirmed what 
many already knew, that low-skilled 
legal and illegal immigrants are a net 
cost to taxpayers, not a net gain, just 
as their native-born counterparts are. 

The Senate bill would have cost our 
children and grandchildren $2.5 trillion 
due to amnesty provisions and in- 
creased levels of legal immigration au- 
thorized by the legislation. Again, it 
was Mr. Rector’s analysis that deeply 
shook the public’s confidence in the 
Senate’s credibility in handling the 
issue. Once more, the question about 
legal immigration became relevant in 
light of that information. 

Now, I’m not saying that America is 
ready to install a ‘‘no vacancy” sign on 
the Statue of Liberty. At the same 
time, we cannot discount the increas- 
ingly disconcerting public feeling that 
honoring our tradition of immigration 
while decreasing the yearly total of 
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immigrants to more sustainable levels 
are not mutually exclusive goals. A 
significant decrease similar to that one 
in the Commission on Immigration Re- 
form advocated in the mid-1990s would 
be a good first step toward creating a 
more orderly and sustainable immigra- 
tion policy in America, such as, by the 
way, eliminating chain migration and 
the visa lottery. I continue to believe 
that a return to traditional immigra- 
tion levels as well as stepped up en- 
forcement can be won in a matter of 
months and years, not decades. 

For one reason I believe that this is 
what will happen in this seminal legis- 
lative moment in my House tenure is 
that Mr. SENSENBRENNER, the chairman 
of the Judiciary Committee, began the 
process in late 2005 of crafting a com- 
prehensive immigration reform bill— 
the Border Protection, Antiterrorism, 
and Illegal Immigration Control Act. It 
passed 239 to 182. Not only did the en- 
forcement bill first receive broad bipar- 
tisan support on the final passage but 
so did stand-alone amendments to 
build border fencing and to reduce 
legal immigration by eliminating the 
Visa Diversity program. 

Our immigration caucus played a 
vital role in making sure that not so 
much as a sense of Congress was al- 
lowed to suggest that we needed guest 
workers. 

There is still, of course, much to do. 
I am proud of the accomplishments of 
the caucus. I am proud of the accom- 
plishments that my colleagues and I, 
who have fought for immigration re- 
form, have made to this point in time. 

Certainly, it is the reason, by the 
way, that I ran for the Presidency of 
the United States, for the Republican 
nomination for the Presidency of the 
United States. With little idea, in fact 
no idea, that I would actually become 
the President of the United States in 
that process, I was nonetheless inspired 
to do what I did and run for the nomi- 
nation for President in order to force 
the people who were on the stage with 
me during that period of time to ad- 
dress this issue. There was a reluctance 
in doing so. I know I started the proc- 
ess out in February of last year and 
ended it in December, and between that 
time that I started in February to De- 
cember, there was a complete change 
in the way each person who was run- 
ning for that nomination addressed the 
issue of immigration. Finally, every 
single person, including the present 
nominee of the party, agreed that we 
had to secure the borders first. We 
must do that. There was no longer am- 
biguity in their statements about this. 
Our borders have to be secure. 

Now, I hope of course that the rhet- 
oric turns into action. I commend to 
my colleagues here who will be return- 
ing next year that their task will be 
ahead of them to make sure that that 
is what is done. 

So we have done a great many 
things. There are still a lot of concerns 
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that most of us have about where we go 
from here. It is imperative that we 
stay strong in our opposition to am- 
nesty of any kind. It is imperative that 
we push for a border fence and for one 
that is, in fact, a real deterrent to the 
flow of illegal immigrants into the 
country. 

It is imperative that we never, ever 
do to anybody else what we’ve done to 
Agents Ramos and Compean, who are 
still imprisoned for essentially doing 
what they were hired to do in pro- 
tecting our borders. 

There are threats to our sovereignty 
like the Security and Prosperity Part- 
nership and the North American Union. 
They continue to exist in some form or 
other. Legal immigration is still at an 
historical high. The effects of our lan- 
guage and of our culture threaten not 
only what kind of a nation we will be 
but whether we will be a nation at all. 

This leads me to the next part of this 
discussion and, perhaps, even to the 
more serious part that we must begin 
to work with as we have now accom- 
plished a number of goals that we have 
set and that I have set, essentially, for 
myself here, which is one of the rea- 
sons why I chose not to run again. I 
mean, when I look back at where I 
started in this process and where we 
are now 10 years later, I feel like I have 
accomplished many of the goals I set 
for myself in this body. There are 
many people here who I can turn to 
now and hand the baton to and know 
that they will take it up—it’s wonder- 
ful—to Judge Poe and to STEVE KING. I 
could go on and on with the number of 
people who are here today who are 
committed to doing something about 
true immigration reform. Hence, I feel 
very comfortable in taking my leave of 
this place at this time, but I do so with 
this caveat: 

We must never forget the real threat 
that exists as a result of massive immi- 
gration, both legal and illegal, into 
this country when it merges with what 
I have often called the cult of 
multiculturalism. It permeates our so- 
ciety, this cult does. It is an emphasis 
on all of the things that pull us apart 
as a society—an emphasis on creating 
linguistic and cultural enclaves, on 
turning us into a cultural and lin- 
guistic Tower of Babel. It is a focus on 
all of the negative aspects of Western 
civilization and the United States’ ex- 
emplification of Western civilization’s 
greatest attributes. 

The colleges and institutions of high- 
er education and certainly even our 
high schools and our K-12 educational 
system is fraught with this idea of this 
cult of multiculturalism and the atti- 
tude about America and about the 
west. It permeates all of the textual 
materials of most of the professors who 
are at these institutions, who always 
confront the issue of America and the 
west and western society in the most 
negative terms, who are always tearing 
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us down—who we are, what we’ve built, 
what we’re all about. This is the cult of 
multiculturalism. When millions of 
people come into this country, either 
legally or illegally, who are also inter- 
ested in ideas and who are interested in 
things other than becoming an Amer- 
ican, we become susceptible to a dis- 
ease that really will destroy us. It is a 
disease that works its way from within 
the body politic in this country, and it 
is susceptible to an attack from with- 
out. 

We see what’s happening today. We 
have been calling it a war on terror. It 
is a misnomer. It is incorrect to label 
it that way. It is not a war on terror 
that we face and that we are trying to 
advance. It is a war against radical 
Islam. Terror is a tactic of radical 
Islamists. It is not the entity with 
which we are at war. 

Lao Tzu, of course, is a famous Chi- 
nese philosopher, and he has stated and 
has been quoted over the years because 
of his insight into both the nature of 
war and into the nature of human 
beings. He said at one point that there 
are two things that are desperately 
needed in order to be successful in any 
clash. One is the knowledge of who 
your enemy really is. Who are they? 
What makes them tick? Why do they 
do the things they are doing? The other 
is, he says, a knowledge of who you 
are. We have to understand who it is 
we are fighting. Again, it is not simply 
terrorists. 
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It is radical Islam. Islam’s hostility 
towards the West has nothing to do 
with American troops in Muslim lands 
or America’s support for Israel or the 
plight of the Palestinians. The first 
thing we must understand is that Mus- 
lims believe the Koran is the word of 
god as dictated to Mohammed. It can- 
not be interpreted by man. This is 
troubling because the book’s passages 
call for the destruction of opposing re- 
ligions, the extermination of non-Mus- 
lims, and the imposition of a worldwide 
caliphate. 

Among other things, the Koran tells 
Muslims: those who disbelieve we shall 
roast them in fire, they may feel the 
punishment. When you meet the unbe- 
lievers, smite them, and when you have 
caused a bloodbath among them, bind a 
bond firmly on them. Take the infidels 
captive and besiege them, and prepare 
for them each ambush. They that re- 
ject faith, take not friends from their 
ranks and make them flee in the way 
of Allah . . . seize them and kill them 
wherever you find them and take no 
friends from their ranks. Fight them 
until there is no dissension, and reli- 
gion is entirely Allah’s. Instill terror 
into the hearts of the unbelievers. Pre- 
pare for disbelievers chains, yokes, and 
a blazing fire. Cast terror into the 
hearts of those who disbelieve and 
strike off their heads and fingertips. 
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This is Islam’s instruction book, and 
the instructions are quite clear. 

So whether we want to admit it or 
not, the Western world is locked in a 
struggle against this form of Islam—a 
religion whose practitioners and adher- 
ents are inextricably linked to ter- 
rorism. And if we are to successfully 
defend ourselves against the desire of 
our enemies to impose a caliphate on 
the world, we must first be willing to 
openly identify them, say who they 
are. 

Politically correct politicians in the 
United States, Europe, and elsewhere 
are quick to dispute notions that Islam 
is inherently violent, and they flatly 
reject that Islam is engaged in a global 
struggle to dominate the world. But a 
quick look around the globe tells a dif- 
ferent story. 

While the most obvious clashes be- 
tween Islam and the West are taking 
place in the streets of Israel, in the 
mountains of Afghanistan, and in the 
deserts of Iraq, Islam’s foot soldiers are 
waging their war against non-Muslims 
in all corners of the world. 

In Sudan, the conflict between the 
north and the south was basically a 
conflict between Arab Muslims and 
southern black Christians. 

A visiting teacher from Denmark was 
jailed for insulting Islam after she let 
her class name a teddy bear ‘‘Moham- 
mad.” 

In Thailand, a nation of more than 60 
million that is more than 95 percent 
Buddhist—a nation that is known 
worldwide for its friendly people and 
enduring spirit of hospitality—some 
3,000 Thais have been killed in brutal 
uprisings by Muslims who are deter- 
mined to replace Thailand’s demo- 
cratic kingdom with an Islamic State. 

Last week, Islamic militants in the 
southern Thai town of Pattani shot a 
state official some 30 times with a ma- 
chine gun as he arrived to visit a 
school. After the attack, the gunman 
dragged his body out of the truck and 
chopped off his head in front of the hor- 
rified students and teachers. 

In the Philippines—a former U.S. ter- 
ritory known more for its food and ca- 
thedrals than for Islamic extremism— 
the government has also been strug- 
gling with Islamic militants seeking to 
overthrow the democratic system and 
“return” the country to its ‘‘pre-Chris- 
tian ’Moor’ national identity.” 

This insurgency has gone on for dec- 
ades and claimed more than 120,000 
lives. Over the last few years, Filipino 
soldiers, priests, other Christians, and 
non-Muslims have been routinely cap- 
tured and beheaded. 

In Indonesia—which is struggling to 
maintain a democratic system amid 
calls for the imposition of Sharia law— 
dozens of demonstrators recently at- 
tacked the local “Playboy” magazine 
office, injuring police officers and dam- 
aging property. Keep in mind that the 
Indonesian version of the magazine 
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does not even contain nudity, and is 
primarily dedicated to Western pop 
culture and fashion. 

After the incident, it was not the 
militants, but Erwin Arnada—the mag- 
azine’s editor—who was arrested and 
forced to face charges of violating the 
country’s indecency laws and faces a 
long prison sentence. 

For more than 40 years, Malaysia—a 
former British colony—has successfully 
balanced its democratic secular form of 
government with the plurality of its 
citizens’ Muslim roots. Slowly, how- 
ever, these roots are ripping up the fab- 
ric of freedom in this country. 

In 2005, the country’s Federal court 
system dismissed appeals by four Mus- 
lims who were sentenced to 3 years in 
jail for wrongfully attempting to con- 
vert from Islam. Despite the Malaysian 
constitution’s guarantee to all people 
the right to profess and practice one’s 
own religion, the court disregarded the 
Federal constitution and ceded juris- 
diction of the case to a Sharia court. 

In 2007, over the objections of his 
Hindu wife and family, Emm 
Moorthy—part of the first Malaysian 
team to climb Mount Everest and an 
army commando—was declared a Mus- 
lim after his death and buried as one. 

In another case, local authorities re- 
fused to recognize the conversion of a 
Muslim woman to become a Catholic. 
In addition, the local registrar refused 
her application for marriage to a 
Catholic man because Islam prohibits 
Muslims from marrying non-Muslims. 
Courageously, she filed suit, optimistic 
that the Malaysian constitution’s pro- 
visions for equal protection and free- 
dom would win the day. Unfortunately, 
amid Islamist protestors’ shouts of 
“Allah-o-Akbar” inside the courtroom, 
a judge dismissed her application find- 
ing that ‘‘ethnic Malays” are constitu- 
tionally defined as “Muslims,” making 
conversion from Islam and her mar- 
riage to a Catholic man illegal. 

The judge went on to say that he 
could not allow her to change her reli- 
gion because granting her such an ex- 
emption would encourage future con- 
verts. 

That’s part of the world that we sel- 
dom hear about but where actions like 
this are everyday occurrences. These 
developments in Asia and Africa are 
problematic, but the wave of Islam is 
also washing over Europe’s shores. 
While Islamists work to eliminate 
legal protections for free speech and 
free association in Asia and Africa in 
order to replace pluralism with Islam, 
they are using these freedoms and the 
legal system in Europe in order to de- 
termine democratic institutions and 
replace them with Sharia Law, under- 
mining democratic institutions. 

Sharia Law calls for brutal punish- 
ment, such as the stoning of women 
who are accused of adultery or having 
children out of wedlock, cutting off the 
hands of petty thieves, lashings for the 
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casual consumption of alcohol and a 
failure of women to wear a veil or 
head-scarf. 

Muslims in the UK recently used a 
loophole in the Federal arbitration law 
to make Islamic Sharia Law and the 
decisions of the Sharia court legally 
binding in civil cases in the United 
Kingdom. 

A recent poll conducted by the Cen- 
tre for Social Cohesion in the United 
Kingdom found that some 40 percent of 
Muslim students in the United King- 
dom support the introduction of Sharia 
law there, and 33 percent support the 
imposition of an Islamic Sharia-based 
government worldwide. Another 32 per- 
cent of the British Muslim youth living 
believe that killing for the religion is 
acceptable, while 20 percent are unsure. 


Just days after the London subway 
attack, Tariq Ali, a prominent British 
Muslim activist, was quick to suggest 
that London residents ‘‘paid the price” 
for British support in the Iraqi cam- 
paign. 

Another academic, George Hajjar, 
went even further proclaiming, ‘‘I hope 
every patriotic and Islamic Arab will 
participate in this war and will shift 
the war not only to America but to... 
wherever America may be.” He added, 
“There are no innocent people,” and 
referred to the victims of the attack as 
“collateral casualties.” 


In the Netherlands, the number of 
Muslims has grown from just 54 in 1909 
to almost 1 million in 2004. These 
changes have not come without costs. 


2002, Pim Fortoon, a politician who 
expressed concern about the rapid in- 
flux of Muslim immigration, was shot 
six times in the head as he walked to 
his car. During his court appearance, 
the killer told the judge in killing 
Fortoon he ‘‘acted on behalf of the 
country’s Muslims.” 

2004. Theo Van Gogh, Dutch 
filmmaker who had the temerity to 
make a movie critical of Islam’s treat- 
ment of women, was shot and killed by 
a 26-year old Dutch born Muslim in 
broad daylight in a busy Amsterdam 
street. After shooting Van Gogh, the 
jihadist pinned a note to his body 
threatening the co-author of the script. 
Then he began the task of decapitating 
Mr. Van Gogh’s lifeless body. 

Another Dutch politician who has 
raised concerns about the danger of Is- 
lam’s rise in Holland, Geert Wilders, 
has received numerous death threats 
and is forced to travel with 24-hour day 
security. According to Mr. Wilders, the 
Dutch government has completely 
capitulated to Islamists in the wake of 
these politically motivated murders. 

He recently told the Hudson Insti- 
tute, “We have gone from calls by one 
cabinet members to turn Muslim holi- 
days into official state holidays to 
statements by another cabinet member 
that Islam is part of Dutch culture,” to 
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an affirmation by the Christian Demo- 
crat Attorney General that he is will- 
ing to accept Sharia Law in the Neth- 
erlands. And there is another majority. 

We now have cabinet members who 
pass with passports from Morocco and 
Turkey. More alarming still, one half 
of Dutch Muslims say they understand 
the 9/11 attacks. 

Before I go on, going back to the 
United Kingdom for a moment. The 
largest mosque in the world is being 
built outside London. Recently Arch- 
bishop of Canterbury said they should 
have two tracks, a two-track system in 
England: one Sharia Law and one tra- 
ditional English law. Mohammed is 
now the most popular name in England 
for a child. 

France is also gripped by the crisis. 
Muslim rioting gripped the country for 
weeks last year resulting in death and 
unprecedented destruction of private 
property. There are hundreds of areas 
inside Paris and inside and around 
Paris where police do not go. They are 
entirely Muslim areas, and the police 
are essentially afraid to go in there. 

The PEW Research Center reported 
that more than half of all French Mus- 
lims loyal to Islam is greater than 
their loyalty to France, and one in 
three do not object to suicide attacks. 

The demographics, of course, are sig- 
nificant, and that is what is causing a 
significant change in the entire atti- 
tude of Western Europe about such 
things as Islam and the changing of 
Western laws. 

That is the point of this, that all of 
this comes with a cost. There is a chal- 
lenge to western civilization. We have 
a system that was established by the 
concept of the rule of law and many 
other things that unite us as a Nation 
in the past and united the West in the 
past are being threatened and de- 
stroyed. 

Before liberals in America roll out 
the Islamic welcome mat any farther, 
they ought to look closely at Europe. 
As I noted, many Muslims in Europe 
openly expressed a desire to replace 
secular democracies there with Islamic 
caliphates. Hardly surprising when you 
have an immigration policy that allows 
for the importation of millions of rad- 
ical Muslims, you are also importing 
the radical ideology, an ideology that 
is fundamentally hostile to the founda- 
tions of Western democracy, such as 
gender equity, pluralism, and indi- 
vidual liberty. 

These lessons are unfolding in plain 
sight across the Atlantic in Europe, 
but what many Americans don’t realize 
is that these same problems are begin- 
ning to manifest themselves here in 
the United States in parts of Michigan, 
New York, and Virginia. Yes, yet 
America’s political leaders remain 
asleep at the switch. 

The PEW Research Center, for exam- 
ple, asked American Muslims between 
the ages of 18 and 29, When are suicide 
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bombings justified? Twenty-six percent 
said that they were always justified. 
Another 15 percent said they were 
often justified. 

Another potential threat, settlement 
poses to the United States is made 
worse by the fact of the sheer volume 
of both legal and illegal immigration 
into our country. Combine that with 
the rise of culture relativism, political 
correctness, and the lefts’ obsession 
with diversity, and you have a recipe 
for disaster as immigrants are pre- 
vented from assimilating and separate 
ethnic cultural communities spring up 
all over the United States. 

We are again confronted with this 
situation, and we are made less able to 
deal with it because of this, the polit- 
ical correctness that—and this multi- 
cultural society that we are creating 
here. It makes us weaker as a society 
to deal with this. 

We are told constantly, as I said ear- 
lier, about the deficiencies of the West 
and that we are not really a country at 
all, that the United States isn’t just a 
Nation of sovereign people, it is just a 
place on the planet. Just a place on the 
continent. 

It’s called America, and if you live 
here, you’re an American. There are no 
other ties that should bind us, cer- 
tainly not a linguistic tie, certainly 
not the English language. That’s what 
they say. I say it is the imperative tie 
that must bind us. It is the glue that 
holds our society together. It is the 
thing that allows us to communicate 
with each other. And it is imperative 
that we have something because we 
have so many things in this country 
that pull us apart, it is imperative that 
we have something, anything, that 
pulls us together. Language is that one 
thing. 

Our people come from everywhere 
around the world from every different 
kind of culture, religion, color, histor- 
ical background, and language. We 
have—something when they come here 
has got to begin the process of assimi- 
lation because immigration without as- 
similation is creating a phenomena 
that is like putting a gun to our heads. 

Examples of this kind of political 
correctness go on and on. Los Angeles 
Roosevelt High School. An 11th grade 
teacher told a nationally syndicated 
radio program that she hates the text- 
books that she’s been told to use and 
the State-mandated history curriculum 
because they ignore students of Mexi- 
can ancestry. Because the students 
don’t see themselves in the curriculum, 
the teacher has chosen to ‘‘modify the 
curriculum” by replacing it with ac- 
tivities like mural walks intended to 
open the students’ eyes to their indige- 
nous culture. 

A friend of the teacher invited to 
help with the mural walk went on to 
tell the students, ‘‘Your education has 
been one big lie after another.” 

In a textbook called, ‘‘Across the 
Centuries,” which is used widely across 
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America for the teaching of 7th grade 
history, the term ‘‘jihad’’ is defined as 
“to do one’s best to resist temptation 
and overcome evil.” 
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In 2002, the new guidelines for teach- 
ing history in the New Jersey public 
schools failed to mention America’s 
Founding Fathers, the Pilgrims, or the 
Mayflower. After this became public, 
New Jersey changed the guidelines. 

In a Prentice Hall history textbook 
used by students in Palm Beach Coun- 
ty high schools, titled ‘‘A World Con- 
flict,” the first five pages of the World 
War II chapter cover such topics as dis- 
crimination against women in the 
Armed Forces, racial segregation dur- 
ing the war, and internment of Japa- 
nese Americans, far fewer than are 
dedicated to the 292,000 Americans who 
died in the conflict, fighting against 
totalitarianism and genocide. 

A Washington State teacher sub- 
stituted the word ‘‘winter’’ for the 
word ‘‘Christmas’’ in a carol to be sung 
at a school program so as not to appear 
to be favoring one faith over another. 

In a school district in New Mexico, 
the introduction to a textbook called 
‘500 Years of Chicano History in Pic- 
tures” states that it was written ‘“‘in 
response to the Bicentennial celebra- 
tion of the 1776 American Revolution 
and its lies.” Its stated purpose was to 
“celebrate our resistance to being colo- 
nized and absorbed by racist empire 
builders.” The chapter headings in- 
clude ‘‘Death to the Invader,” “U.S. 
Conquest and Betrayal,” “We Are Now 
a U.S. Colony,” ‘‘In Occupied Amer- 
ica,” and ‘‘They Stole Our Land.” This 
is a textbook in a New Mexico school 
district. 

Nicholas DeGenova, an assistant pro- 
fessor of anthropology at Columbia 
University, told students that he want- 
ed to see ‘‘a million Mogadishus’’—a 
reference to an operation in Somalia in 
1993 in which elite U.S. Army personnel 
were pinned down in a fierce firefight. 
Highteen Americans were killed and 84 
wounded. DeGenova added that, ‘‘The 
only true heroes are those who find 
ways to help defeat the U.S. military.” 
Administrators at Columbia University 
expressed regret, saying they were ‘‘ap- 
palled by the statements,’’ but took no 
action to dismiss DeGenova, who is 
still teaching. Teaching, by the way, is 
a liberal way to interpret his activity. 

At Royal Oak Intermediate School in 
Covina, California, students in Len 
Cesene’s seventh grade history class 
fasted last week—this was some time 
ago, last week was the quote from the 
article—last week to celebrate the 
Muslim holy month of Ramadan. His 
letter to parents explained that ‘‘in an 
attempt to promote a greater under- 
standing and empathy towards the 
Muslim religion and toward other cul- 
tures, I am encouraging students to 
participate in an extra credit assign- 
ment. Students may choose to fast for 
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one, two, or three days. During this 
time, students may only drink water 
during daylight hours.” 

A Federal judge in Brooklyn inter- 
preted New York City policy on holi- 
day displays in public schools allow for 
the display of the Jewish Menorah and 
the Muslim Crescent—but not the dis- 
play of a Christian Nativity scene. The 
judge based his decision on the notion 
that the Muslim Crescent and Jewish 
Menorah are ‘‘secular’’ symbols, while 
the Christian Nativity scene is not, and 
the list goes on and on. 

Certainly, many people have heard 
about the professor from the Univer- 
sity of Colorado who claimed that all 
the people that were killed in the Twin 
Towers deserved to be killed; they were 
little Eichmanns. Again, it goes on and 
on. 

And individually, these kinds of inci- 
dents may seem regrettable and harm- 
less. They are just examples of Ameri- 
cans’ tolerance for diversity and 
multiculturalism. Collectively, they 
will subject our Nation to death by a 
thousand cuts. 

Islamic leaders have seen the inabil- 
ity of our government institutions to 
maintain cultural cohesion, and de- 
spite the mainstream media’s attempt 
to report it because of political cor- 
rectness, they are no longer shy about 
expressing their own intentions. 

According to the Manifesto of the 
Muslim Brotherhood in America, ‘‘Our 
work in America is a kind of grand 
jihad in eliminating and destroying the 
Western civilization from within.”’ 

According to Professor Hatem Bazian 
of the University of California at 
Berkeley, “It’s about time that we 
have an intifada in this country, that 
changes, fundamentally the political 
dynamics here.” 

Yousef Khattab, of the U.S.-based Is- 
lamic Thinkers Society, recently said 
in an interview that ‘‘Islam will domi- 
nate, that’s what it will be. We want to 
see Sharia Law here, and it will be. The 
flag of Islam will be, God willing, on 
the White House, if that’s where we 
choose it to be.” 

According to a co-founder of the 
Council on American Islamic Relation, 
CAIR, Abdul Rahman Alamoudi, ‘‘We 
Muslims have a chance, in America, to 
be the moral leadership in America. 
The problem is when? It will happen, I 
have no doubt in my mind. It depends 
on me and you, either we do it now or 
we do it after a hundred years, but this 
country will become a Muslim coun- 
try.” 

The head of another Muslim group, 
Coordinating Council of Muslim Orga- 
nizations, Imam Johari Abdul Malik, 
told a crowd, ‘‘Before Allah closes our 
eyes for the last time you will see 
Islam move from being the second larg- 
est religion in America—that’s where 
we are now—to the first religion in 
America.” 

Muslim ‘‘activist’’ Abu Waleed told a 
crowd of reporters, ‘‘We are not Mus- 
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lims .. . who are simply here to inte- 
grate and become part of democracy 
and freedom and adopt these values. 
Rather, what we hope to do is to en- 
gage with the ... society to... one 
day implement the Sharia over man- 
made law and sharia over ... Wash- 
ington, D.C.” 

A Muslim man recently told CNN’s 
Anderson Cooper, “We are bound by 
the rules of Islam. If a woman runs 
away, she must be killed.” 

Our essentially ‘‘open door” policy of 
unlimited legal and illegal immigra- 
tion may seem like a harmless mani- 
festation of our national tradition of 
welcoming newcomers with open arms, 
but it is an invitation to our destruc- 
tion. 

For example, the American left’s 
dogmatic adherence to the idea of ‘‘di- 
versity” and their tendency to elevate 
it above all other values also led them 
to establish the visa lottery, or ‘‘Diver- 
sity Visa” program in 1990. Hundreds of 
thousands of people have come with 
these kinds of programs throughout 
the United States, and we do this at 
our peril. 

We were a Nation that was identifi- 
able. It was identifiable by the kind of 
language that we spoke, the religion 
that we observed. Just an example of 
what we were at one time and what we 
must think about as what held us to- 
gether, the ideas, the attitude, yes, the 
religion, yes, the language. They were 
something that at one point in time 
held us together as a Nation. 

The Trinity Church case in 1892 said, 
“If we pass beyond these matters to a 
view of American life, as expressed by 
its law, its business, its customs, and 
its society, we find everywhere a clear 
recognition of the same truth... this 
is a Christian Nation.” Justice Brewer. 

“We are a Christian people, according 
to one another the equal right of reli- 
gious freedom and acknowledging with 
reverence the duty of obedience to the 
will of God,” Justice Sutherland, 1931, 
the Macintosh case. 

1983, ‘‘To invoke divine guidance on a 
public body entrusted with making the 
laws is not... a violation of the Es- 
tablishment Clause; it is simply a tol- 
erable acknowledgment of beliefs wide- 
ly held among the people of this coun- 
try.” 

And then, of course, later decisions 
began to erode that concept of reli- 
gious similarity in this country. 

Who we were, this is something that 
I want to read and will tell you at the 
end who wrote this; although, probably 
the content of it will let us know. It 
was written on June 6, 1944. 

“Almighty God: Our sons, pride of 
our Nation, this day have set upon a 
mighty endeavor, a struggle to pre- 
serve our republic, our religion, and 
our civilization, and to set free a suf- 
fering humanity. 

“Lead them straight and true; give 
them strength to their arms, stoutness 
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to their hearts, steadfastness in their 
faith. 

“They will need Thy blessings. Their 
road will be long and hard. For the 
enemy is strong. He may hurl back our 
forces. Success may not come with 
rushing speed, but we shall return 
again and again; and we know that by 
Thy grace, and by the righteousness of 
our cause, our sons will triumph. 

“They will be sore tried, by night and 
by day, without rest-until the victory 
is won. The darkness will be rent by 
noise and flame. Men’s souls will be 
shaken with the violences of war. 

“For these men are lately drawn 
from the ways of peace. They fight not 
for the lust of consequence. They fight 
to end conquest. They fight to liberate. 
They fight to let justice arise, and tol- 
erance and goodwill among all Thy 
people. They yearn but for the end of 
battle, for their return to the haven of 
home. 

“Some will never return. Embrace 
these, Father, and receive them, Thy 
heroic servants, into Thy kingdom. 

“And for us at home—fathers, moth- 
ers, children, wives, sisters, and broth- 
ers of brave men overseas—whose 
thoughts and prayers are ever with 
them—help us, Almighty God, to re- 
dedicate ourselves in renewed faith in 
Thee in this hour of great sacrifice. 

“Many people have urged that I call 
the Nation into a single day of special 
prayer. But because the road is long 
and the desire is great, I ask that our 
people devote themselves in a continu- 
ance of prayer. As we rise to each new 
day, and again when each day is spent, 
let words of prayer be on our lips, in- 
voking Thy help to our efforts. 

“Give us strength, too—strength in 
our daily tasks, to redouble the con- 
tributions we make in the physical and 
the material support of our Armed 
Forces. 

“And let our hearts be stout, to wait 
out the long travail, to bear sorrow 
that may come, to impart our courage 
unto our sons wheresoever they may 
be. 

“And, O Lord, give us Faith. Give us 
Faith in Thee; Faith in our sons; Faith 
in each other; Faith in our united cru- 
sade. Let not the keenness of our spirit 
ever be dulled. Let not the impacts of 
temporary events, of temporal matters 
of but fleeting moment let not these 
deter us in our unconquerable purpose. 

“With Thy blessing, we shall prevail 
over the unholy forces of our enemy. 
Help us to conquer the apostles of 
greed and racial arrogancies. Lead us 
to the saving of our country, and with 
our sister Nations into a world unity 
that will spell a sure peace, a peace in- 
vulnerable to the schemings of unwor- 
thy men. And a peace that will let all 
of men live in freedom, reaping the just 
rewards of their honest toil. 

“Thy will be done, Almighty God. 

“Amen.” 

That, of course, was the prayer of 
Franklin Delano Roosevelt as our men 
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embarked upon D Day. This prayer, I 
wonder if it could be said today by the 
leader of this country. I wonder if the 
President of the United States would 
have the courage to start off a prayer 
asking for the Lord to help protect our 
religion, our civilization, our Republic, 
and to set free a suffering humanity. 
Would we add the words ‘‘our civiliza- 
tion,” ‘‘our religion”? Could we? Do 
they mean anything? What do they de- 
scribe today to anyone? Or are we too 
afraid to mention this for fear that it 
will be perceived by someone as nar- 
row-minded? 

And so, therefore, we do not discuss 
who we are or at least who we were. 
But just as dangerous an event as D 
Day was and just as much as we needed 
prayer to protect the men who were 
going across that channel, we find our- 
selves in a world that’s equally dan- 
gerous. We find ourselves daily facing 
events that challenge us in so many 
ways and are as dangerous and as 
threatening to our very existence as 
was the threat posed by Nazi Germany 
and the Empire of Japan. 

They come from a different source, 
those threats. They are not identifiable 
as a single nation. It makes it harder 
for us to deal with it. But we as a coun- 
try must do so. 

And this is my parting thought for 
this Congress, for this Nation. Pray for 
the same thing that Franklin Delano 
Roosevelt prayed for: strength, courage 
to defeat an enemy that has every in- 
tention of defeating us and destroying 
Western civilization. Do not walk 
quietly into the night of a dark age. 
Know who we are. Know who the 
enemy is. Hold up this Nation’s flag. 
Take back our country. 


VACATING 5-MINUTE SPECIAL 
ORDER 


The SPEAKER pro tempore. Without 
objection, the 5-minute Special Order 
of the gentleman from New Jersey (Mr. 
GARRETT) is vacated. 

There was no objection. 


—[ 


CURRENT FINANCIAL SITUATION 
OF THE UNITED STATES 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from New 
Jersey (Mr. GARRETT) is recognized for 
60 minutes. 

Mr. GARRETT of New Jersey. Mr. 
Speaker, we come to the floor tonight 
to speak about an issue that has 
eclipsed all other issues, that has been 
in the media and on the public’s minds 
of recent date, and that, of course, is 
the financial situation that the United 
States currently finds itself in. 

As we go through this evening, we 
will talk about deals or no deals, the 
underlying fundamental problems that 
the situation has brought us to this 
point, who and how we got here, what 
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was the makeup of the market and the 
Fed and the Treasury that may have 
helped to facilitate the problems that 
we face today. 
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And, finally, what are some of the so- 
lutions that are potentially out there 
that can move us from where we are 
today to a more stronger and safe econ- 
omy? 

T’ll just start for a moment, before I 
yield to some of my colleagues who 
have joined me, to suggest to the 
American public that tonight they 
should be concerned, not just about 
what is occurring on Wall Street, but 
what is occurring right here in Wash- 
ington, D.C. as well. 

With regard to the situation on Wall 
Street, although as difficult as it may 
be, I have, deep down inside of me, the 
utmost faith in the American people 
and the American worker and the 
America businessman that, when faced 
with this challenge, that they will be 
able to overcome it and to strive and 
make a stronger economy tomorrow 
that will be beneficial for our farmers, 
for our families, for our manufacturers, 
for our economy throughout the United 
States. 

And yes, there may be some need, as 
we will discuss, for the intervention by 
Washington, but the reason why I say 
that the American citizen should be 
concerned tonight—not so much about 
Wall Street, but about Washington—is 
what may come out in the form of leg- 
islation tonight—or in the next day or 
the day after that. Because, you see, 
we are being asked to sort of rush 
through this process, where as nor- 
mally we would come to this body and 
maybe spend hours upon hours debat- 
ing whether we should spend a million 
dollars on this bridge over in this State 
or a million dollars in this program in 
that State. 

And we will go through committee 
hearings and markups and subcommit- 
tees and the like and then finally get 
to the floor of the House and pass it 
here. And then it will go over to the 
Senate, and it will go through the same 
arduous process of subcommittees and 
full committees and markups, and then 
to the Senate floor, where they will 
have debate on it infinitum. And 
maybe even then we’ll go to conference 
committee and come back here to the 
House where we will have to discuss 
the issue all over again. And that may 
be only for a matter of only a million 
dollars or two. 

But what we are talking about here 
is potentially spending $700 billion, and 
we’re being asked to basically decide 
that issue in a matter of hours. Mind 
you, we may, hopefully—as the opti- 
mist as I always am—get just the right 
answer. But the reason I say the Amer- 
ican citizen should be warned is that 
history does not indicate that. And 
many times, in the rush to judgment, 
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when we are pushed to make a decision 
at the end of the day, at the end of the 
week, at the end of a session when a 
crisis is looming over our heads, we are 
sometimes pushed in the wrong direc- 
tion. 

And I would also ask the American 
citizen to consider this; you know, the 
overwhelming calls to our offices I 
think across the board, across both 
Democrats and Republicans as well, 
would say that they have been opposed 
to spending $700 billion of the Amer- 
ican taxpayers’ dollars to bail out, if 
you will, Wall Street. I would just ad- 
vise the American public, as a plan fi- 
nally does come through the process 
and is passed through this House and 
the Senate, I would advise them to 
look over it very, very carefully when 
they are told that this is not the same 
Paulson proposal, that the American 
taxpayer is not going to be on the 
hook. I don’t know what that proposal 
will be—as negotiations are going on 
literally as we speak—but look at it 
very carefully to see that the prover- 
bial wool is not being pulled over all of 
our eyes, and that we ultimately, and 
our future generations, our children 
and our grandchildren, will be held re- 
sponsible for paying the debt. I hope 
that’s not the case. 

I remain optimistic that we can work 
out a solution. And the House Repub- 
licans have actually proposed such a 
solution that would not put the Amer- 
ican taxpayer on the hook. And we are 
willing to work with our Democrat col- 
leagues across the aisle to make any 
changes or additions or alterations to 
that so that it can be palatable to all 
parties in both Houses to get through 
the process, but let’s see how the final 
end result is. 

And with that, I yield as much time 
as he may consume to the gentleman 
from Texas (Mr. GOHMERT). 

Mr. GOHMERT. I appreciate my 
friend, Mr. GARRETT’s, comments. I 
heard him earlier tonight on Fox Busi- 
ness News. That’s the first I had seen 
that channel, and it was quite good. 
Perhaps if they had been on the air 
longer, maybe we wouldn’t be in this 
problem, people would be watching 
that. 

But I heard one lady comment that 
there is an adage that ‘Europe was 
formed by history and the United 
States was formed by philosophy.” And 
there really is something to that. We 
were founded on the basis of people 
coming together. And of course at the 
Constitutional Convention they 
couldn’t come up with a constitution, 
the Articles of Confederation had all 
fallen apart, no common currency, it 
just didn’t work, too loose of a web. 
And so they came together 4 years 
later, 1787, in the Constitutional Con- 
vention, and for merely 5 weeks 
couldn’t agree on anything. And that’s 
when the very elderly Benjamin Frank- 
lin gave his speech, that during the war 
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in the early days, they never let a day 
go by without prayer, and they saw 
prayer answered. And so he made the 
motion that they begin each day with 
prayer, and that began. And now, all of 
a sudden we’re able to come together 
with all these different philosophers 
through the ages and come up with 
what was the Constitution. Amazing. 

But they had seen the New Testa- 
ment practice early in the church, 
when they had everybody bring every- 
thing into a common storehouse and 
gave out equally. And that eventually 
results, as it always has to, when peo- 
ple see someone else is not working as 
hard as they are and they’re getting an 
equal share, then they quit working 
and everything falls part. That led to 
the Apostle Paul coming around and 
saying, If you don’t work, you don’t 
eat. At Jamestown, we saw where the 
pilgrims tried the same thing. And 
then we saw in the Soviet Union—and 
you’ve got to give it to the Soviet 
Union, they made it 70 years under 
that premise, that you could bring ev- 
erything into a common storehouse 
and give out equally, and they made it 
70 years. That’s got to be a record for 
that. 

But here, they’re wanting to take 
this government in the biggest social- 
ist step in the history of the western 
hemisphere, $700 billion; and we’re sup- 
posed to be comforted because our gov- 
ernment may be able to make a profit 
on the taxpayers’ money. The trouble 
is, government never makes the kind of 
profit that individuals could, and the 
government is not supposed to be in 
the business of making a profit. That is 
free enterprise. That’s what we were 
founded on. 

And, you know, I heard this quote 
years ago, I don’t remember who said 
it, if they were quoting someone else, 
but especially since I’ve been in Con- 
gress I’ve found it to be true. And it 
may very well be true in this situation, 
it sure seems to be, because we’ve got 
people on Wall Street who are scream- 
ing, you have got to come in with this 
infusion of $700 billion of taxpayer 
money to bail out the banks. What is 
that going to do? As I understand it, 
it’s going to buy mortgage-based secu- 
rities—at a rate above where they may 
even be marked down to—and save 
those people that have stock in that 
bank, the officers that got them in 
that trouble, and that will keep their 
stock from being worthless. And the 
quote that I was alluding to is this, 
“Hell hath no fury like a vested inter- 
est masquerading as a moral prin- 
ciple.” And boy, have we been hearing 
that. “You can’t let the country fall.” 
“You can’t let this panic ensue.” We 
were told Friday, a week ago, 8 days 
ago, if we didn’t have a deal by Mon- 
day, then the banks were going to start 
falling and it would be a domino and 
we would never get it back. It didn’t 
happen. Some of us wanted to be more 
cautious. 
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But anyway, as I heard the gen- 
tleman say earlier, if the majority, if 
the Speaker wants to pass a bill, she 
sure doesn’t need us. And I heard 
Madam Speaker say just earlier today 
on the news that it was very unpatri- 
otic for the Republicans not rushing in 
sooner to be part of this $700 billion 
bailout discussion. And that was really 
striking because they didn’t ask for 
our input when they ran in here and 
crammed down a non-energy energy 
bill that didn’t allow any amendments. 
They didn’t need our votes. They were 
going to cram it down the Nation’s 
throat and tell them we gave them en- 
ergy when there was not a drop of en- 
ergy ever going to come from it. And 
then shortly thereafter the majority 
leader said, oh, one of the first orders 
of business, we’ll put the moratorium 
back. So they don’t need us, really, to 
pass a bill. 

And another thing that I haven’t 
heard talked about in these mortgage- 
based securities is actually who those 
are. Now, at one end—and people don’t 
want to talk about this—but at one end 
you’ve got people who thought if they 
could run in, get a no-money-down 
mortgage on a house that was a lot 
more than they could afford—when it 
was $1 million or $2 million or half a 
million—more than they could afford 
and they could hold it for a year, they 
could turn it, double their money, they 
never had to make a payment, and 
wow, they just doubled the value of the 
home and then came away with all this 
cash. When the house didn’t double, 
then they had been in the house for a 
year and hadn’t made a payment, 
didn’t pay anything down—as the say- 
ing goes, ‘‘no skin in the game’’—and 
now we’re supposed to bail them out? 
That’s at one end. 

In the middle, we have people who 
were really legitimately hurt, and not 
so much of their own accord. They 
knew what kind of house they wanted 
to look at. They were talked into, by 
bankers or realtors that shouldn’t 
have, into buying more than they could 
afford. They got a mortgage that they 
really couldn’t afford, thinking the 
house would greatly be enhanced in 
value and they would come out ahead. 
And they’re truly suffering, and my 
heart goes out to them. 

Then the other thing—and I haven’t 
heard anybody talk about it on the 
floor here—but as it turns out, there 
are apparently a lot of illegal aliens 
who got mortgages. Because I know I 
had seen Bank of America advertising 
that they wanted to help the aliens, 
and under certain circumstances, gosh, 
we can get you a mortgage. So we’re 
going to bail out mortgages for illegal 
aliens. 

Let me tell you, back in the eighties, 
when the FDIC and RTC had taken 
over so many banks, what we saw was 
people come in and say, you know, I’ve 
been making my payment every 
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month, and Td like to negotiate a bet- 
ter deal. And they were told, well, heck 
no, you keep making your payments. I 
mean, I did outside counsel work for 
the RTC and FDIC. You would have 
some people come in later and say, 
okay, you wouldn’t work with me be- 
fore when I was making my payment 
every month, now I haven’t paid for 6 
months and they say, okay, now we’ll 
work with you. We’re sending the 
wrong message. And it is so critical 
that we not come out of this Chamber 
with a bill that hurts the America that 
we know and love so much. 

There have to be consequences. And 
it troubles me much that the adminis- 
tration, the Secretary Treasurer has 
been forecasting this gloom and doom; 
‘‘there’s going to be widespread panic.” 
“If Washington Mutual goes down it 
will be a domino and we will not stop 
the depression.” Normally, it’s the ad- 
ministration saying, nobody panic, 
we’re going to get through this, this 
will all be okay, just stay with us, let’s 
have faith in each other. And instead, 
all we’re hearing is ‘‘you’ve got to do 
something immediately or it’s all 
going to fall apart.”’ 

Well, it seems like, if you allow me 
to borrow from Kipling’s poem and par- 
aphrase a little bit, if you can keep 
your head while all those about you are 
losing theirs, you’re probably the rea- 
son they’re losing theirs. And that’s 
what we seem to be seeing around here. 

I appreciate the time and Mr. GAR- 
RETT yielding. And I will yield back. 

Mr. GARRETT of New Jersey. I 
thank the gentleman. And hopefully, 
Members on both sides of the aisle will 
be keeping their heads as we go 
through the debate and the seeking of 
a deal on this, and a deal that, at the 
end of the day, is a benefit to the tax- 
payers of this country. 

While we try to seek out that debate 
and try to seek out the solution, one 
axiom that we should probably go by is 
“Do not go back to the same people 
who brought you this problem in the 
first place.’’ And I will speak on that in 
a little more detail to take a look at 
who it was actually that brought us to 
this problem. I know some people are 
pointing their fingers exclusively at 
Wall Street on this, and clearly they 
have some blame to lay there because, 
for various reasons, executives and oth- 
erwise made truly imprudent decision 
making, maybe it’s in part because 
they really did not have the informa- 
tion on hand, maybe it’s because of 
lawsuits in the pasts when analysts 
were pushed out of the Wall Street, out 
of the cell side of the equation, or 
maybe it’s because with all the Ph.D.s 
and what have you brought in and 
brought in all the new modeling on 
Wall Street and what have you, that 
made it almost impossible for the CEOs 
of these investment firms and other- 
wise to really know what it was ex- 
actly that they were buying down 
below. 
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Whatever the excuse, whatever the 
reason, there is some blame to be laid 
at Wall Street, to be clear, but we also 
have to look to see where some of that 
blame lays here in Washington, D.C. 
And that’s why I said, do not return to 
those who brought us here. 

And if you want to look to a place 
where you can get a little bit of infor- 
mation about how we got here, as we’re 
all done here listening to this program 
right now, our speakers here on the 
floor, I went to a place earlier today— 
or somebody sent this to me as an e- 
mail, and it was an e-mail for a 
YouTube site, and it’s called ‘‘Burning 
Down the House.” And it’s a 9% minute 
YouTube presentation done with music 
and what have you that gives you a 
nutshell explanation of exactly how did 
we get to where we are in the first 
place. 
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So I recommend people to go to 
YouTube’s ‘‘Burning Down the House” 
and they will be educated on it. 

But right now we’re going to be addi- 
tionally educated by the young lady 
from Minnesota. 

I yield such time as she may consume 
to Mrs. BACHMANN. 

Mrs. BACHMANN. I want to thank 
the gentleman from New Jersey for his 
leadership on this issue, which is per- 
haps the most important vote that 
Members will take during their entire 
congressional career. I know for me, 
this is my first term in Congress. This 
is the pivotal vote that I will be tak- 
ing. And my heart has been breaking. I 
have been despairing over this vote 
that is coming before us not because I 
am afraid to take the vote but because 
I am despairing over what could be the 
outcome because I grieve over the fact 
that we may reject, for the first time 
in the history of our country, in a 
wholesale manner, free markets, free 
answers and free capitalism. 

And what that means is freedom. And 
there is nothing more important in 
this country than freedom. It’s why a 
mom would put her 5-year-old in an 
inner tube in Havana and brave the 
shark-infested waters for 90 miles to 
get to Florida so that she could see her 
son enjoy something she never knew. 
And that is a concept called ‘‘free- 
dom.” 

And what does that have to do with 
the bailout? It has everything to do 
with the bailout because what this 
bailout represents is the wholesale leap 
downward towards socialism, towards 
saying that we can never have failure 
again. Nobody can ever have a bad day. 
Congress has to jump in and make it 
right every time, because government 
has to take up risk and back up 
everybody’s risk. 

I wrote something earlier this week 
that I would like to share in the course 
of my remarks this evening. When Bear 
Stearns hit bottom in March of this 
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year in 2008, the credit crisis claimed 
the first big Wall Street victim. Treas- 
ury Secretary Hank Paulson said, we 
had to bail out this bleeding financial 
giant at the cost to the taxpayers of $29 
billion. Even for Washington that is a 
lot of money. Secretary Paulson said 
that would stabilize the markets. But 
it didn’t. 

Next, Treasury Paulson said that we 
had to bail out mortgage giants Fannie 
Mae and Freddie Mac. All roads in this 
big fat mess go through Fannie Mae 
and Freddie Mac. It is a monster of 
ugly proportions created by the gov- 
ernment. That should be our first les- 
son. Government should never create a 
private business. But it created this 
private monstrosity and then decided 
it would back up with a wink and a nod 
any risky, hare-brained loan or mort- 
gage-backed security that Fannie and 
Freddie came up with. 

The starting price of that bailout was 
$200 billion and climbing. And that is 
on top of $300 billion that was passed 
by Congress only a month or so earlier 
in another massive housing bailout 
bill. We were told then that this would 
surely calm the markets. But it didn’t. 

Treasury Secretary Paulson and Fed- 
eral Reserve Chair Ben Bernanke then 
siphoned $85 billion from taxpayer cof- 
fers to save another private company 
known as AIG from bankruptcy, and 
again with the stated purpose of stabi- 
lizing the markets. Did it do the trick 
this time? No. Things appear only to 
have gotten worse. 

More than $600 billion into these 
market-calming bailouts, the market 
turmoil has only ramped up. And it’s 
continuing. In fact, it has now grown 
to such an incredible crescendo that 
here we are tonight, and the Treasury 
Secretary and the Federal Reserve 
Chair has told Congress, in no uncer- 
tain terms by the way, that we must 
spend another $700 billion in taxpayer 
funds. We are told we must do this 
now, without delay, without delibera- 
tion, as Congressman GARRETT has 
said, without answers to most of our 
questions. 

This would bring the bailout tally to 
well over $1 trillion, now that is real 
money, even for Washington, approach- 
ing half the size of America’s entire 
budget. 

In other words, every American who 
has played it safe and has played it 
smart to avoid being in debt is now 
being asked to spend the rest of his or 
her life paying off the debts of Wash- 
ington and the debts of some mis- 
creants on Wall Street. We are well on 
our way to privatizing profit but so- 
cializing risk. And we are well on our 
way to eliminating moral hazard from 
economics altogether. This is antithet- 
ical not only to the free-market basis 
of the United States economy, but also 
to the rich heritage of liberty, that is 
called freedom, that we’ve long en- 
joyed. It runs counter to the American 
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Dream, to what we hold dear, unless 
you’re a fat cat that is rolling the dice 
with taxpayers’ money. Then who 
cares? 

American taxpayers are chumps here 
in this equation because American tax- 
payers are being asked to clean up a 
mess that the American taxpayer 
didn’t create. Congress must not rush 
to judgment on this matter. We can’t 
do that. It’s a complicated issue. That 
is true. This isn’t easy for any of us to 
sort out. All Members of Congress, I 
think, are going through a crash course 
in a Ph.D. in high finance all within 
less than 1 week’s time. And the con- 
sequences could threaten generations 
with lack of prosperity. 

We can’t just stick a $1 trillion Band- 
aid on that problem. We don’t have 
that kind of money in our back pocket, 
because after all, when Uncle Sam 
opens his cash box this week, there are 
no greenbacks in there. There are only 
feathers flying out that cash box. 

We have to examine the root causes 
of this problem. And we have to seek to 
address the core issues. It’s real simple. 
Government got involved where it 
shouldn’t get involved. We spent more 
money than what we had. It’s not too 
tough to figure out. Otherwise it’s only 
a matter of time before we find our- 
selves right back where we were. 

The recklessness of government is 
the primary culprit here. Once again, 
just like on energy, it is Congress that 
created this problem. For years Con- 
gress has been pushing banks to make 
risky subprime loans. You heard me 
right. It wasn’t the lenders on their 
own. Congress passed laws that said 
we're going to fine you and we’re going 
to file lawsuits against you lenders if 
you don’t make risky loans. And using 
the authority of the Community Rein- 
vestment Act, the big push for 
subprime mortgages began in earnest 
during the Clinton administration. Re- 
publicans aren’t completely lily-white 
here with hands. The Clinton adminis- 
tration however ramped this up. And 
banks that didn’t play ball were sub- 
jected to serious fines and lawsuits, 
and regulatory obstacles were placed in 
their way. 

Expanding access to the American 
Dream is a worthy goal. We all agree 
with that. But by blindly pursuing that 
goal and allowing the end to justify 
means, we put millions of Americans 
today at financial risk. Although we 
question what that risk might be. 

Because many of these home loans 
are backed by mammoth government- 
sponsored enterprises, Fannie Mae and 
the Freddie Mac, kind of like your 
weird uncle and weird aunt, Wall 
Street was more than happy to trade 
on these egregious loans. The assump- 
tion, which was proven right, was that 
Uncle Sam would guarantee them. 
Fannie and Freddie quickly grew too 
big. And all calls to regulate them, 
made even in fact by this administra- 
tion, more closely to reform their 
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structures were ignored, ignored I 
would say by the current Chair of the 
House Financial Services Committee of 
which I’m privileged to serve on. 

In fact, leaders in Congress such as 
Representative BARNEY FRANK, chair- 
man of the House Financial Services 
Committee, resisted reforming Fannie 
and Freddie at every turn. When 
former Treasury Secretary John Snow 
pleaded before Chairman FRANK before 
his committee for Fannie and Freddie 
reform, the chairman responded, 
“Fannie Mae and Freddie Mac are not 
in a crisis. I think we see entities that 
are fundamentally sound financially.” 
O, that BARNEY FRANK were right. But 
Treasury Secretary Snow was right. 

And millions of homes and a moun- 
tain of wealth were built on a founda- 
tion of sand. And when the housing 
bubble burst, it all began to collapse. 
And suddenly, the homeowners who 
took out loans that they couldn’t af- 
ford had homes that were worth less 
than when they bought them. And stal- 
wart financial giants were left holding 
on to billions in securities that they 
just couldn’t cash, what are called ‘‘il- 
liquid assets” that you read about in 
your morning paper. And without li- 
quidity and without the free flow of 
credit, the market ground to a halt, 
and companies began to buckle. 

Endless government bailouts will not 
prevent this crisis from repeating 
itself. We need to remember that. It 
will further cement the precedent that 
got us here in the first place. There are 
other options to bringing much-needed 
liquidity to the market, including in- 
fusing the market with new capital by 
suspending the business tax and the 
capital gains tax. 

Also Fannie Mae and Freddie Mac 
need to be dismantled and quick. Now 
that the implicit taxpayer guarantee 
that they enjoyed for years has been 
made permanent, we have to make a 
clean break with them. 

Accounting that artificially devalued 
securities and other assets could be 
temporarily suspended. And _ before 
Congress jumps to a full trillion dollar 
plus bailout, it should explore these 
and other market reforms. Congress 
should look for the best way to provide 
the greatest stabilization in the mar- 
kets with the least taxpayer exposure. 

And that is where House Republicans 
come in. We do not want the American 
taxpayer to bail out this $700 billion 
tab. It isn’t about Wall Street. It’s 
about this street, Washington, D.C. 
The Congress created this problem. For 
2 years, the Democrat-controlled Con- 
gress, while this head of steam has 
been building, has failed to dismantle 
Freddie and Fannie. They have failed 
to dismantle the Community Reinvest- 
ment Act. 

But the real issue here is the forgot- 
ten man. That is the issue. It’s the for- 
gotten man. It’s the poor, beleaguered 
American taxpayer. Who is going to be 
left to bail him out? 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


Mr. GARRETT of New Jersey. I 
thank the gentlelady for your com- 
ments. And your opening comments 
were quite instructive. 

You say we have a problem today. 
That we all agree on. But we should 
not be moving forward expeditiously 
without all the evidence before us so 
we can make the right decision. It was 
just the other day that during the 
course of this week I was in contact 
with a notable economist who made 
that point to me as well, that we 
should have all the data before us so 
that we can make a correct determina- 
tion as to what is the right reform in 
Washington to address the problem on 
Wall Street. And he referred me to 
some data. And the data is not mine. It 
is not his. It is published data from the 
Federal Reserve. I will just spend 30 
seconds on it to put it in perspective. 
We do know we have a problem. If you 
talk to most people on Wall Street, 
they will tell you there is a problem in 
the credit markets. 

You have to put things in perspective 
with respect to where we stood before. 
If you look at commercial and indus- 
trial loans, seasonally adjusted, it goes 
from July of last year to September of 
this year, and you will see that leading 
into this week, actually commercial 
and industrial loans were at historic 
highs. And yes, on the other end of the 
chart it just begins to tip down, the 
chart shows it goes down just a little 
bit. And the latest data we have is 
from I think just 1 week ago. The next 
data for this week will be coming out. 

It’s probably telling that we can’t get 
this information, quite honestly. I be- 
lieve maybe only the Federal Reserve 
may have this information. But for 
Congress really to act intelligently, it 
needs information like this. This is 
why I threw the chart up, because the 
gentlelady from Minnesota said we 
should have information. 

Here is another chart. And I will end 
on this because charts are hard to fol- 
low here. This is commercial paper 
here of nonfinancial companies, again 
seasonally adjusted, again from the 
same time frame, July of last year to 
September of this year. And you will 
see where we are, on average at the 190 
level, we were peaking just going into 
this. Now it went down. But you see 
those spikes going down all the time. 

On the very end of the chart, point- 
ing over here, there is a little bit of an 
uptick. I can’t tell you what the actual 
data is conclusively, whether that lit- 
tle uptick then goes up. I doubt it. It 
probably begins to spike downwards 
again. It is that sort of information 
that we would like to have specifically 
before us so we are not relying on anec- 
dotal evidence. And I don’t discount 
that, or the phone calls we receive 
from the street or the articles that we 
receive as well. We do know there is a 
problem out there. 

I’m just pointing out, as the 
gentlelady from Minnesota has said, it 
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would be a lot more beneficial before 
we start spending $700 billion, or for 
that matter even $100 billion. Because 
we may see a so-called ‘‘compromise”’ 
piece of legislation come out that says, 
American taxpayer, don’t worry. We’re 
not going to spend $700 billion to bail 
out Wall Street. We are only going to 
spend $100 billion. And now you should 
thank Washington for only spending 
$100 billion. So come on board with 
that. Some of us still have a problem 
with spending $100 billion on a problem 
that is part Wall Street’s but also part 
Washington’s. 

If it were ever to again regain credi- 
bility with the American people, Con- 
gress really has to address a funda- 
mental problem and a fundamental 
question, and that is to answer to the 
American public how come it was that 
for so many years, when the evidence, 
true evidence, data evidence, coming 
into Congress was showing us that this 
housing growth model could not sus- 
tain itself, why Congress did not pass 
legislation to rein it in, to reform the 
system, and to put into checks and bal- 
ances in the past? 

Well again we can go into the details 
why Congress didn’t do that. But to get 
the credibility back before we move 
forward on new legislation involving 
tens or hundreds of billions of dollars, 
we need to answer that question. 
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With that, I would like to yield the 
floor to the gentleman from Michigan. 

Mr. McCOTTER. I thank the gen- 
tleman from New Jersey for yielding. I 
also wish to take this moment to 
thank him for his strength of character 
and his depth of intellect and leader- 
ship on this issue. 

It has been said if you don’t know 
where you are going, any road will 
take you there. Unfortunately, we find 
ourselves in such a situation, as Amer- 
ica finds itself amidst a potential eco- 
nomic meltdown of its financial sector. 

Right now, the U.S. Congress is being 
asked to vote upon the Paulson-Bush- 
Obama-McConnell-Pelosi-Reid plan. I 
myself will be up front and say I think 
it is a disastrous policy that House Re- 
publicans should continue to resist. 
What we are asking Americans to do, 
quite simply, is to send money to the 
very people who caused this problem 
and expect them to fix it. 

If I can put this in the simplest terms 
that even I could understand, we have 
a liquidity crisis in our financial mar- 
kets. That means that private inves- 
tors are standing on the sidelines. They 
do not want to put their money into 
purchasing toxic assets. What they are 
now doing is asking Congress to put 
your money into purchasing toxic as- 
sets, and, if you do not, then these pri- 
vate investors have promised to wreak 
havoc upon your personal savings, 
upon your credit ratings, upon your fi- 
nancial existence. And for what sin? 
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For not giving them $700 billion to fix 
the problem that they caused. 

House Republicans have stood 
against this. We have consistently 
tried to keep ahead of the crisis atmos- 
phere, and we have succeeded. What we 
instead offered is a responsible position 
that protects the taxpayers, that puts 
private recapitalization first, so that 
Wall Street can bail itself out of its 
mess before going to the taxpayers, and 
putting an appropriate backstop in 
place. 

Now, we have been reviled for our 
principled opposition to what we be- 
lieve is an extortion of taxpayers’ pre- 
cious resources. For this we have been 
condemned in the liberal media. For 
this we have been condemned by the 
majority Democratic Party in this 
House. We have been condemned by the 
Democratic majority in the Senate. We 
have been condemned by our own Re- 
publican President and his Secretary of 
the Treasury and the Federal Reserve 
Board Chairman. 

In fact, I think we have recently 
reached the height of the disapproba- 
tion heaped upon us when earlier the 
Speaker of the House, in response to 
our refusal to spend $700 billion of tax- 
payer money on this problem, we were 
labeled ‘‘unpatriotic.’’ I suppose this 
should not surprise us the least bit. We 
had earlier heard from the Democratic 
vice presidential nominee, Senator 
BIDEN, that Republicans, because we 
would not raise your taxes, were also 
unpatriotic. 

Now, there has been some debate 
whether there is a new Democratic 
Party in America. If I may link these 
two statements to disprove that no- 
tion, according to Senator BIDEN and 
Speaker PELOSI, if you do not support 
raising the American people’s taxes 
and spending $700 billion of it on Wall 
Street, you are unpatriotic. 

I disagree with this assessment, and I 
trust that the American people do. In 
fact, in many ways it tends to point 
out the politics that are being played 
here. The reality is, as has been shown 
so often in the past, the Republican 
Party in Congress is the minority 
party. In the House of Representatives 
especially, the minority has acute 
pangs, because we do not have the 
power to obstruct a single thing the 
majority wants to get done. Let me 
draw a quick comparison. 

When we were debating increasing 
American energy production to help 
our constituents and ease their pain at 
the pump by increasing supply, we 
were denied a bipartisan vote on an all- 
of-the-above energy strategy. Today, in 
the debate to bail out Wall Street, we 
see the Speaker demanding a bipar- 
tisan vote to bail them out. 

The dichotomy proves the point that 
if this Democratic majority truly be- 
lieves, as does their Speaker and Sen- 
ator OBAMA and others, in President 
Bush’s plan, yes, I know that sounds 
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dysfunctional, but these are the times 
in which we live, they would then take 
it upon themselves to do one of two 
things: They would run us over; or in- 
stead they would choose the prudent 
course, to work with us. 

Today they are beginning to show 
signs they may work with us. But, un- 
fortunately, the political games con- 
tinue. We continue to hear now, in ad- 
dition to being unpatriotic and ob- 
structive, which is impossible as the 
minority party in the House, we con- 
tinue to hear that if we resist an arbi- 
trary Sunday midnight deadline, we, 
who cannot stop this bill from being 
passed, are going to cause the melt- 
down of the American and the global 
economy. 

We instead as House Republicans are 
going to do what you sent us here to 
do, which is guard your money with 
which you have entrusted us. What we 
are going to do is reject arbitrary dead- 
lines, for two very critical reasons im- 
portant to the American people. 

One is we will have no rush to mis- 
judgment, whereby a bad bill is passed 
for the sake of meeting an artificial 
deadline that winds up being either 
passed into law or being forced into a 
no vote defeat in this House, the result 
of which could be the very economic 
meltdown we are trying to prevent. 

The other alternative is if prudent 
consultation with Republicans and 
Democrats continue and we pass the 
arbitrary deadline, if investors’ expec- 
tations are raised improperly and irre- 
sponsibly, if we do the right thing and 
take a prudent course with this legisla- 
tion towards a pro-taxpayer outcome, 
the economic meltdown may still 
occur. 

This is why House Republicans refuse 
to put a deadline on these economic ne- 
gotiations, which are of critical inter- 
est to the American people, the same 
way we opposed putting artificial dead- 
lines on our troops in Iraq. One is dedi- 
cated to preserving the prosperity of 
the American people, just as the other 
was dedicated to preserving the liberty 
of the American people by expanding it 
to the Iraqis. 

We have failed to do so in the past in 
our negotiations with the Democratic 
Party to make it clear that we have 
learned our lesson. We will not legis- 
late defeat, either of our troops or of 
the American taxpayer, and we will 
continue to stand strong in their de- 
fense. 

Why is this critically important? If 
one looks at the lessons of history, we 
see critical times where decisions are 
made that affect future generations. 
This is such a time. 

This is the first economic panic of 
the global economy. The precedent 
that we set as your servants in Con- 
gress will be followed for decades to 
come. If we are rushed into this by a 
market bent upon getting their billions 
from taxpayers, we will set a precedent 
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that we will rue. If we take our time 
and have prudent, responsible progress 
towards a pro-taxpayer result, such as 
embodied in the Cantor-Ryan plan, we 
will have done our job, not only for the 
crisis of the present, but for future gen- 
erations to come. 

This is why today I say I have never 
been more proud to be a House Repub- 
lican, because in many ways the more 
you are reviled for not abandoning the 
hard-working, responsible American 
people, for not abrogating their trust 
in you to protect their tax dollars and 
their futures, we wear it as a badge of 
honor, because that is precisely what 
we were elected to do as the party of 
Lincoln, as the party of Reagan. 

And I have a history lesson as I con- 
clude for the party of Andrew Jackson. 
Andrew Jackson stood tall for the 
working people of America in the face 
of every rich special interest that this 
Nation had. When they demanded a 
Bank of the United States and got a 
servile Congress to pass it for them, he 
vetoed it, not once but twice, because 
he knew that the best way America 
could grow was from families, commu- 
nities and neighborhoods, not from a 
centralized Bank of the United States. 

Today we face a centralized shadow 
bank of the United States on Wall 
Street, and this is precisely the forces 
that we are standing up to for the re- 
sponsible, hard-working people of 
America. And when Andrew Jackson 
for the second time vetoed a charter 
for the Bank of the United States, he 
said something that I would ask every 
Democrat in this Chamber to remem- 
ber: “There are no necessary evils in 
government.”’ 

So that when this Democratic major- 
ity brings a bill to the floor, make sure 
that you believe in it; because if you do 
not believe in it and you do not vote 
for it, or you do, do not go home and 
tell your constituents that this was a 
necessary evil to get through this time. 
And we as Republicans on our part will 
always remember the words of Ralph 
Waldo Emerson: “If one man plant 
himself upon his convictions and then 
abide, the whole huge world will come 
around to him.” 

We will stand our ground, backed by 
principle and the American people, and 
we will do our duty. 

I yield back to the gentleman from 
New Jersey. 

Mr. GARRETT of New Jersey. I 
thank the gentleman. We hopefully 
will learn from our history that there 
are no necessary evils in government. 
And it may well be if the unfortunate 
compromise comes about, that that is 
the arguments that will be made by 
those who propose that, that you just 
have to suffer a little bit in govern- 
ment expenditures on that; that is a 
necessary evil. 

That is when the actual question will 
come about probably, is when is $700 
billion not $700 billion. And the answer 
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that may well be given, well, it is not 
$700 billion when we pay it out over 
time; $100 billion this month, $150 bil- 
lion a couple months from now, $150 
billion in January, $200 billion after 
that; and as the numbers go up, eventu- 
ally to $700 billion, and maybe even 
more. Because that is where we stand 
right now with the administration and 
the Democrat majority essentially hav- 
ing originally said that there was a 
deal, and that means the Democrats 
having signed on to or basically accept- 
ed the outline of the original Paulson 
plan, the Bush administration plan, 
saying we should spend $700 billion. 
Anything less than that from their per- 
spective, which we don’t just do it at 
one time but do it over time, to the 
American taxpayer should be seen as 
the exact same thing. 

That is why I said in my opening 
comments, don’t let anyone pull the 
proverbial wool over your eyes by say- 
ing we have ratcheted this down some- 
how by making a compromise that 
they are going to spend it in a different 
manner, because to you and I it is the 
same thing. Also to our children and 
our children’s children, it will be the 
same thing, inasmuch as the dev- 
astating impact it will have on future 
economies with regard to inflation, in- 
flation, one of the most onerous taxes 
of all, as it steals from us without us 
even seeing it, as the value of our dol- 
lar goes down and down and down as 
the American government prints more 
and more money to do a bailout. 

With that, once again I am pleased to 
be joined now by another leader on this 
issue, the gentlewoman from North 
Carolina (Ms. FOXX). 

Ms. FOXX. I want to thank Mr. GAR- 
RETT, my colleague from New Jersey, 
and say that I am happy to come and 
join him and my other colleagues in 
this. I wish I were as eloquent as they 
have been tonight, because they have 
certainly described the situation we 
face in very, very eloquent terms. 

I would put it in some very plain 
terms, I believe. We can act in haste 
and repent at leisure. That is some- 
thing I think the American people un- 
derstand as well as they have under- 
stood the wonderful things said here. 

We have been told again that we 
must act immediately or, as Speaker 
PELOSI has said, we are being unpatri- 
otic. I don’t believe that. I think we 
are being patriotic by taking our time 
and holding the Speaker to the prom- 
ises she made in 2006: All bills would go 
through regular order, go through com- 
mittee, come to the floor, be allowed to 
be amended. It would be the most bi- 
partisan Congress ever in the history of 
the Congress. We have not seen that, 
and the taxpayers of this country de- 
serve that. 

I want to say also again, this is not 
a failure of our markets. It is a failure 
of our government, as has been said 
over and over and over again. 
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As Congresswoman BACHMANN has 
said, we have many options, contrary 
to what Secretary Paulson has said 
when he presented this to us. And to 
reiterate what Congressman MCCOTTER 
from Michigan said, it is important 
that the American people know the 
Democrats are in charge of this Con- 
gress. They have 231 votes. It takes 
only 218 to pass a bill. If they want to 
pass a bill, they can pass any bill they 
want to. They have done it this whole 
20 months without our help. They don’t 
need bipartisan support for this. 
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I would like to speak about an article 
from the Wall Street journal entitled 
“A Mortgage Fable.” 

Iam not going to read this article to- 
night, but I do want to point out some 
things again, some which my col- 
leagues have already pointed out, but 
just to hit some high spots. It talks 
about the problems, the people and the 
agencies that have created the prob- 
lems that we are facing. 

I will quote here, ‘‘But Washington is 
as deeply implicated in this meltdown 
as anyone on Wall Street or at Coun- 
trywide Financial. Going back decades, 
but especially in the past 15 or so 
years, our politicians have promoted 
housing and easy credit with a variety 
of subsidies and policies that helped to 
create and feed the mania. Let us take 
the role of political cause and financial 
effect.” 

Again, I am going to hit the high 
spots here. “The Federal Reserve. The 
original sin of this crisis was easy 
money. 

“Fannie Mae and Freddie Mac. Cre- 
ated by government, and able to bor- 
row at rates lower than fully private 
corporations because of the implied 
backing from taxpayers, these firms 
turbocharged the credit mania. They 
channeled far more liquidity in the 
market than would have been the case 
otherwise.” 

Fannie and Freddie’s patrons on Cap- 
itol Hill didn’t care about the risks in- 
herent in their combined trillion dollar 
plus mortgage portfolios, so long as 
they help meet political goals on hous- 
ing, even after taxpayers have had to 
pick up a bailout tab that may grow as 
large as $200 billion, House Financial 
Services Chairman BARNEY FRANK still 
won’t back a reduction in their mort- 
gage portfolios. 

“A credit-rating oligopoly. Thanks to 
Federal and State regulation, a small 
handful of credit rating agencies pass 
judgment on the risk for all debt secu- 
rities in our markets. Many of these 
judgments turned out to be wrong, and 
this goes to the root of the credit cri- 
sis: Assets officially deemed rock solid 
by the Government’s favored risk ex- 
perts have lately been recognized as 
nothing of the kind.” 

“Banking regulators. In the Beltway 
fable, bank supervision all but van- 
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ished in recent years. But the great 
irony is that the banks that made some 
of the worst mortgage investments are 
the most highly regulated.” 

“Meanwhile, the least regulated 
firms—hedge funds and private eq- 
uity—have had the fewest problems, or 
have folded up their mistakes with the 
least amount of trauma. All of this re- 
affirms the historical truth that regu- 
lators almost always discover financial 
excesses only after the fact.” 

“The Community reinvestment Act. 
This 1977 law makes banks to make 
loans to poor borrowers who often can- 
not repay them. Banks that failed to 
make enough of these loans were often 
held hostage by activists when they 
next sought some regulatory ap- 
proval.’’ 

“Our point here isn’t to absolve Wall 
Street or to pretend there weren’t pri- 
vate excesses. But the investment mis- 
takes would surely have been less ex- 
treme, and ultimately their damage 
containable, if not for the political sup- 
port and subsidy for mortgage credit.” 

Mr. Speaker, I would like to submit 
for the RECORD the article from the 
Wall Street journal I just referred to, 
entitled ‘‘A Mortgage Fable.” 

[From the Wall Street Journal, Sept. 22, 

2008] 
A MORTGAGE FABLE 

Once upon a time, in the land that FDR 
built, there was the rule of ‘‘regulation’’ and 
all was right on Wall and Main Streets. Wise 
27-year-old bank examiners looked down 
upon the banks and saw that they were 
sound. America’s Hobbits lived happily in 
homes financed by 30-year-mortgages that 
never left their local banker’s balance sheet, 
and nary a crisis did we have. 

Then, lo, came the evil Reagan marching 
from Mordor with his horde of Orcs, short for 
“market fundamentalists.” Reagan’s appren- 
tice, Gramm of Texas and later of McCain, 
unleashed the scourge of ‘‘deregulation,’’ and 
thus were “greed,” short-selling, 
securitization, McMansions, liar loans and 
other horrors loosed upon the world of men. 

Now, however, comes Obama of Illinois, 
Schumer of New York and others in the fel- 
lowship of the Beltway to slay the Orcs and 
restore the rule of the regulator. So once 
more will the Hobbits be able to sleep peace- 
fully in the shire. 

With apologies to Tolkien, or at least 
Peter Jackson, something like this tale is 
now being sold to the American people to ex- 
plain the financial panic of the past year. It 
is truly a fable from start to finish. Yet we 
are likely to hear some version of it often in 
the coming months as the barons of Congress 
try to absolve themselves of any responsi- 
bility for the housing and mortgage melt- 
downs. 

Yes, greed is ever with us, at least until 
Washington transforms human nature. The 
wizards of Wall Street and London became 
ever more inventive in finding ways to sell 
mortgages and finance housing. Some of 
those peddling subprime loans were crooks, 
as were some of the borrowers who lied about 
their incomes. This is what happens in a 
credit bubble that becomes a societal mania. 

But Washington is as deeply implicated in 
this meltdown as anyone on Wall Street or 
at Countrywide Financial. Going back dec- 
ades, but especially in the past 15 or so 
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years, our politicians have promoted housing 
and easy credit with a variety of subsidies 
and policies that helped to create and feed 
the mania. Let us take the roll of political 
cause and financial effect: 

The Federal Reserve. The original sin of 
this crisis was easy money. For too long this 
decade, especially from 2003 to 2005, the Fed 
held interest rates below the level of ex- 
pected inflation, thus creating a vast subsidy 
for debt that both households and financial 
firms exploited. The housing bubble was a re- 
sult, along with its financial counterparts, 
the subprime loan and the mortgage SIV. 

Fed Chairmen Alan Greenspan and Ben 
Bernanke prefer to blame ‘‘a global savings 
glut” that began when the Cold War ended. 
But Communism was dead for more than a 
decade before the housing mania took off. 
The savings glut was in large part a creation 
of the Fed, which flooded the world with too 
many dollars that often found their way 
back into housing markets in the U.S., the 
U.K. and elsewhere. 

Fannie Mae and Freddie Mac. Created by 
government, and able to borrow at rates 
lower than fully private corporations be- 
cause of the implied backing from taxpayers, 
these firms turbocharged the credit mania. 
They channeled far more liquidity into the 
market than would have been the case other- 
wise, especially from the Chinese, who 
thought (rightly) that they were investing in 
mortgage securities that were as safe as 
Treasurys but with a higher yield. 

These are the firms that bought the in- 
creasingly questionable mortgages origi- 
nated by Angelo Mozilo’s Countrywide and 
others. Even as the bubble was popping, they 
dived into pools of subprime and Alt-A 
(“liar”) loans to meet Congressional demand 
to finance ‘‘affordable’’ housing. And they 
were both the cause and beneficiary of the 
great interest-group army that lobbied for 
ever more housing subsidies. 

Fan and Fred’s patrons on Capitol Hill 
didn’t care about the risks inherent in their 
combined trillion-dollar-plus mortgage port- 
folios, so long as they helped meet political 
goals on housing. Even after taxpayers have 
had to pick up a bailout tab that may grow 
as large as $200 billion, House Financial 
Services Chairman Barney Frank still won’t 
back a reduction in their mortgage port- 
folios. 

A credit-rating oligopoly. Thanks to fed- 
eral and state regulation, a small handful of 
credit rating agencies pass judgment on the 
risk for all debt securities in our markets. 
Many of these judgments turned out to be 
wrong, and this goes to the root of the credit 
crisis: Assets officially deemed rock-solid by 
the government’s favored risk experts have 
lately been recognized as nothing of the 
kind. 

When debt instruments are downgraded, 
banks must then recognize a paper loss on 
these assets. In a bitter irony, the losses 
cause the same credit raters whose judg- 
ments allowed the banks to hold these dodgy 
assets to then lower their ratings on the 
banks, requiring the banks to raise more 
money, and pay more to raise it. The major 
government-anointed credit raters—S&P, 
Moody’s and Fitch—were as asleep on mort- 
gages as they were on Enron. Senator Rich- 
ard Shelby (R., Ala.) tried to weaken this 
government-created oligopoly, but his re- 
forms didn’t begin to take effect until 2007, 
too late to stop the mania. 

Banking regulators. In the Beltway fable, 
bank supervision all but vanished in recent 
years. But the great irony is that the banks 
that made some of the worst mortgage in- 
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vestments are the most highly regulated. 
The Fed’s regulators blessed, or overlooked, 
Citigroup’s off-balance-sheet SIVs, while the 
SEC tolerated leverage of 30 or 40 to 1 by 
Lehman and Bear Stearns. 

The New York Sun reports that an SEC 
rule change that allowed more leverage was 
made in 2004 under then Chairman William 
Donaldson, one of the most aggressive regu- 
lators in SEC history. Of course the SEC’s 
task was only to protect the investor assets 
at the broker-dealers, not the holding com- 
panies themselves, which everyone thought 
were not too big to fail. Now we know dif- 
ferently (see Bear Stearns below). 

Meanwhile, the least regulated firms— 
hedge funds and private-equity companies— 
have had the fewest problems, or have folded 
up their mistakes with the least amount of 
trauma. All of this reaffirms the historical 
truth that regulators almost always discover 
financial excesses only after the fact. 

The Bear Stearns rescue. In retrospect, the 
Fed-Treasury intervention only delayed a 
necessary day of reckoning for Wall Street. 
While Bear was punished for its sins, the Fed 
opened its discount window to the other big 
investment banks and thus sent a signal that 
they would provide a creditor safety net for 
bad debt. 

Morgan Stanley, Lehman and Goldman 
Sachs all concluded that they could ride out 
the panic without changing their business 
models or reducing their leverage. John 
Thain at Merrill Lynch was the only CEO 
willing to sell his bad mortgage paper—at 22 
cents on the dollar. Treasury and the Fed 
should have followed the Bear trauma with 
more than additional liquidity. Once they 
were on the taxpayer dime, the banks needed 
a thorough scrubbing that might have avoid- 
ed last week’s stampede. 

The Community Reinvestment Act. This 
1977 law compels banks to make loans to 
poor borrowers who often cannot repay 
them. Banks that failed to make enough of 
these loans were often held hostage by activ- 
ists when they next sought some regulatory 
approval. 

Robert Litan, an economist at the Brook- 
ings Institution, told the Washington Post 
this year that banks ‘‘had to show they were 
making a conscious effort to make loans to 
subprime borrowers.” The much-maligned 
Phil Gramm fought to limit these CRA re- 
quirements in the 1990s, albeit to little effect 
and much political jeering. 

We could cite other Washington policies, 
including the political agitation for ‘‘mark- 
to-market’’ accounting that has forced firms 
to record losses after ratings downgrades 
even if the assets haven’t been sold. But 
these are some of the main lowlights. 

Our point here isn’t to absolve Wall Street 
or pretend there weren’t private excesses. 
But the investment mistakes would surely 
have been less extreme, and ultimately their 
damage more containable, if not for the 
enormous political support and subsidy for 
mortgage credit. Beware politicians who ped- 
dle fables that cast themselves as the heroes. 

The last thing that I would like to 
say, because I want to give some more 
time to my colleague to New Jersey, is 
that one of the areas that I think has 
not been properly discussed in the last 
couple of days is the fact that Repub- 
licans have put out a set of economic 
rescue principles. They are on my Web 
site. I think they are on probably many 
other people’s Web sites. I am only 
going to highlight these very, very 
quickly. These were put together by a 
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working group, established by Repub- 
lican Leader Boehner and released ear- 
lier this week. 

Again, I think it’s very important to 
that the taxpayers know we have put 
them first, not Wall Street. These are 
the three major components, a com- 
monsense plan to have Wall Street 
fund the recovery, not taxpayers. You 
heard that first from Republicans. 
“Have Private Capital Injection to the 
Financial Markets, Not Tax Dollars.”’ 

“Immediate Transparency, Over- 
sight, and Market Reform.” 

Mr. Speaker, I would submit Eco- 
nomic Rescue Principles for the 
RECORD. 

ECONOMIC RESCUE PRINCIPLES 


COMMON SENSE PLAN TO HAVE WALL STREET 
FUND THE RECOVERY, NOT TAXPAYERS 


Rather than providing taxpayer funded 
purchases of frozen mortgage assets to solve 
this problem, we should adopt a plan to in- 
sure mortgage back securities through pay- 
ment of insurance premiums. 

Currently the federal government insures 
approximately half of all mortgage backed 
securities. (MBS) We can insure the rest of 
current outstanding MBS; however, rather 
than taxpayers funding insurance, the hold- 
ers of these assets should pay for it. Treas- 
ury Department can design a system to 
charge premiums to the holders of MBS to 
fully finance this insurance. 

HAVE PRIVATE CAPITAL INJECTION TO THE 
FINANCIAL MARKETS, NOT TAX DOLLARS 


Instead of injecting taxpayer capital into 
the market to produce liquidity, private cap- 
ital can be drawn into the market by remov- 
ing regulatory and tax barriers that are cur- 
rently blocking private capital formation. 
Too much private capital is sitting on the 
sidelines during this crisis. 

Temporary tax relief provisions can help 
companies free up capital to maintain oper- 
ations, create jobs, and lend to one another. 
In addition, we should allow for a temporary 
suspension of dividend payments by financial 
institutions and other regulatory measures 
to address the problems surrounding private 
capital liquidity. 

IMMEDIATE TRANSPARENCY, OVERSIGHT, AND 

MARKET REFORM 


Increase Transparency. Require partici- 
pating firms to disclose to Treasury the 
value of their mortgage assets on their 
books, the value of any private bids within 
the last year for such assets, and their last 
audit report. 

Limit Federal Exposure for High Risk 
Loans: Mandate that the GSEs no longer 
securitize any unsound mortgages. 

Call on the SEC to audit reports of failed 
companies to ensure that the financial 
standing of these troubled companies was ac- 
curately portrayed. 

Wall Street Executives should not benefit 
from taxpayer funding. 

Call on the SEC to review the performance 
of the Credit Rating Agencies and their abil- 
ity to accurately reflect the risks of these 
failed investment securities. 

Create a blue ribbon panel with representa- 
tives of Treasury, SEC, and the Fed to make 
recommendations to Congress for reforms of 
the financial sector by January 1, 2009. 

I thank my colleague from New Jer- 
sey for allowing me to do this. I want 
to leave with a quote that our col- 
league, TRENT FRANKS from Arizona, 
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gave me tonight, in an e-mail. “If you 
love wealth better than liberty, the 
tranquility of servitude than the ani- 
mated contest of freedom, go from us 
in peace. We ask not your counsels or 
arms. Crouch down and lick the hands 
which feed you. May your chains sit 
lightly upon you, and may posterity 
forget that you were our countrymen.” 

It’s from Samuel Adams, and I say to 
those who want to support the Paulson 
socialism plan, this is my message to 
you. 

Mr. GARRETT of New Jersey. I 
thank the gentlelady from North Caro- 
lina for joining us and also for your 
leadership on this crucial issue, per- 
haps as others have said, one of the 
most crucial issues we in Congress will 
ever vote on. 

As the lady as said, as the speakers 
before have as well, we recognize the 
severity of the problem on the U.S. 
economy, and the global economy as 
well. We recognize that some action by 
Congress is necessary, but we suggest 
that the proposal that has been pro- 
posed by Secretary Paulson and osten- 
sibly supported by the Democrat ma- 
jority is the wrong proposal. Therefore, 
we have stepped up to the plate and 
suggested a House Republican proposal. 

It is not simply us, we here in the 
House Republicans that suggest that 
the Paulson-Pelosi proposal is not the 
way to go. In my hand here is a list of, 
I think, several hundred economists, 
192 economists from around the coun- 
try, who reviewed it and expressed 
their view and, very briefly, they say 
we want to express to Congress our 
great concern for the plan proposed by 
Treasury Secretary Paulson to deal 
with the financial crisis. 

“We see three fatal pitfalls in the 
current proposed plan. One, its fair- 
ness, the plan is a subsidy to investors 
at taxpayer expense. Two, its ambi- 
guity, neither the mission of the new 
agency, nor its oversight are clear; 
and, three, perhaps most important, 
it’s long-term effects, if the plan is en- 
acted, its effects will be with us for a 
generation.” 

I know the President heard those re- 
marks, it was reported on ABC. When 
he saw this, he said, “I don’t care what 
someone on some college campus 
says,” ABC reports. Instead he says he 
trusts his Treasury secretary. 

Well, quite candidly, as a representa- 
tive of Congress, I trust what my con- 
stituents are saying about this situa- 
tion. They realize it’s an important 
matter. They realize it’s a tightening 
of the credit markets. They realize 
that something must be done, but they 
also realize, as the economists do, that 
we should not be putting this on the 
backs of the taxpayers, but, rather 
takes gentlelady from North Carolina 
suggests, come up with an alternative 
proposal where the Wall Street players 
would actually be underwriting the 
cost of the proposal. 
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As the gentlelady has put into the 
record and outlined it, in essence what 
we are doing there is setting up a guar- 
anteed fund, if you will, or backing for 
those mortgage-backed securities. 

I will just digress on how that would 
work for 30 seconds, think of it this 
way. If you are confident in the way 
that Washington handles your tax dol- 
lars today, if you are confident that 
the way the American government, 
Washington, handled your tax dollars 
when it came to Katrina, if you are 
confident with the way that Congress 
handles your tax dollars when, year 
after year, we can’t balance our budget 
like the American family has to bal- 
ance their budget. If you are confident 
in the way that the American govern- 
ment in Washington handles your tax 
dollars when we run deficits of $100 bil- 
lion, $150 billion, then $200 billion and 
$300 billion, now over $400 billion. With 
this, of course, on top of it, would be 
over a trillion dollars. 

If you were confident with the man- 
agement of the assets of the American 
government over the past years, then 
you should be absolutely confident 
that we would be able to set up an 
agency, either external to the Treasury 
or within the Treasury, to be able to 
handle $700 billion of mortgage-backed 
security, and that would mean, on the 
back side of those, all the assets of 
those foreclosed properties that would 
possibly come from that as well. 

Somebody on a TV show earlier said 
well we did it with the RTC, and Sec- 
retary of the Treasury Paulson said, 
well, this is not like the RTC. But ina 
the way it is. We were handling those 
assets. At some point along the line I 
had to remind the commentator on the 
program with the RTC, it ended up 
costing the taxpayer around 127 to 147 
billion dollars, which in today’s dollars 
is around $220 billion. Here we are talk- 
ing about $700 billion. 

If you are confident the American 
government can do this better than 
anyone else, then support either the 
initial Paulson-Pelosi proposal or any 
hybrid or compromise from that that 
still involves that. 

But if you are not so confident, if you 
have a question of the ability of Wash- 
ington adequately handling those dol- 
lars, and if you have a question on how 
this may impact upon the economy and 
the monetization of that debt and the 
rise in inflation that may have fol- 
lowed it this year. But next year, if the 
production in this country does not in- 
crease, then you should be looking for 
an alternative, and that alternative is 
just what the lady from North Carolina 
has raised. 

As I started my comment, I said, let 
us therefore not look to those who 
have brought us to this point in the 
first place, whether it be the Federal 
Reserve, with the loose lending policies 
that they have had for years, or the 
Congress who refused to step in, as I 
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said, when evidence indicated that had 
there was a problem in the housing 
market, that a bubble was coming, 
that there was a problem with the 
GSEs, that’s Fannie Mae and Freddie 
Mac but Congress refused to act. 

Let’s not go back to those individ- 
uals who brought us to that particular 
point for a solution, let’s maybe think 
out of the box and look for a solution. 

Another economist recently was pub- 
lished on this matter, to address more 
of the global issue, the larger issue. I 
will read from this, he is Chicago econ- 
omist Robert Schimer from the Univer- 
sity of Chicago. He States, as follows, 
“Let me mention one other issue that 
I take very seriously. I recognize that 
this might not matter much to my 
Congressman, but in my view it may be 
the most important issue for global 
welfare. The U.S. has long been a bea- 
con of free markets. When economic 
conditions turn sour in Argentina or 
Indonesia, we give very clear instruc- 
tions on what to do: balance the budg- 
et, cut government employment, main- 
tain free trade and the rule of law, and 
do not prop up failing enterprises. Op- 
ponents of free markets argue that this 
advice benefits international fin- 
anciers, not the domestic market. I 
have always believed (at least since I 
began to understand economics) that 
the U.S. approach was correct. But 
when the U.S. ignores its own advice in 
this situation, it reduces the credi- 
bility of this stance. Rewriting the 
rules of the game at this stage will 
therefore have serious ramifications 
not only for people in this country but 
for future of global capitalism. The so- 
cial cost of that is far, far greater than 
$700 billion. 

So I end where I began, the social 
cost of our adopting a program, on this 
country, and our children and our fu- 
ture generation will be far, far greater 
than anything we can imagine if we do 
not do it right. 


——— 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Ms. WATERS (at the request of Mr. 
HOYER) for September 26 until 5:15 p.m. 


EE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. TANCREDO) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. BURTON of Indiana, for 5 minutes, 
today. 

Mr. POE, for 5 minutes, September 28. 

Mr. JONES, for 5 minutes, September 
28. 
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SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1492. An act to improve the quality of 
Federal and State data regarding the avail- 
ability and quality of broadband services and 
to promote the deployment of affordable 
broadband services to all parts of the Nation; 
to the Committee on Energy and Commerce. 

S. 2918. An act to provide a limitation on 
judicial remedies in copyright infringement 
cases involving orphan works; to the Com- 
mittee on the Judiciary. 

S. 3109. An act to amend the Solid Waste 
Disposal Act to direct the Administrator of 
the Environmental Protection Agency to es- 
tablish a hazardous waste electronic mani- 
fest system; to the Committee on Energy 
and Commerce. 

S. 3192. An act to amend the Act of August 
9, 1955, to authorize the Cow Creek band of 
Umpqua Indians of Oregon, the Coquille 
Tribe of Oregon, and the Confederated Tribes 
of the Siletz Reservation, Oregon, to obtain 
99-year lease authority for trust land, and to 
authorize the Morongo Band of Cahuilla Mis- 
sion Indians of the Morongo Reservation, 
California, to obtain 50-year lease authority 
for trust land; to the Committee on Natural 
Resources. 

S. 3477. An act to amend title 44, United 
States Code, to authorize grants for Presi- 
dential Centers of Historical Excellence; to 
the Committee on Oversight and Govern- 
ment Reform. 

S. 3536. An act to amend section 5402 of 
title 39, United States Code, to modify the 
authority relating to United States Postal 
Service air transportation contracts, and for 
other purposes; to the Committee on Over- 
sight and Government Reform. 

S. 3641. An act to authorize funding for the 
National Crime Victim Law Institute to pro- 
vide support for victims of crime under 
Crime Victims Legal Assistance Programs as 
a part of the Victims of Crime Act of the 
1984; to the Committee on the Judiciary. 


EEE 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Ms. Lorraine C. Miller, Clerk of the 
House, reported and found truly en- 
rolled bills and a joint resolution of the 
House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 1343. An act to amend the Public 
Health Service Act to provide additional au- 
thorizations of appropriations for the health 
centers program under section 330 of such 
Act, and for other purposes. 

H.R. 2638. An act making appropriations 
for the Department of Homeland Security for 
the fiscal year ending September 30, 2008, and 
for other purposes. 

H.R. 2851. An act to amend the Employee 
Retirement Income Security Act of 1974, the 
Public Health Service Act, and the Internal 
Revenue Code of 1986 to ensure that depend- 
ent students who take a medically necessary 
leave of absence do not lose health insurance 
coverage, and for other purposes. 

H.R. 3068. An act to prohibit the award of 
contracts to provide guard services under the 
contract security guard program of the Fed- 
eral Protective Service to a business concern 
that is owned, controlled, or operated by an 
individual who has been convicted of a fel- 


ony. 
H.R. 4120. An act to amend title 18, United 
States Code, to provide for more effective 
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prosecution of cases involving child pornog- 
raphy, and for other purposes. 

H.R. 5001. An act to authorize the Adminis- 
trator of General Services to provide for the 
redevelopment of the Old Post Office Build- 
ing located in the District of Columbia. 

H.R. 5975. An act to designate the facility 
of the United States Postal Service located 
at 101 West Main Street in Waterville, New 
York, as the ‘‘Cpl. John P. Sigsbee Post Of- 
fice”. 

H.R. 6092. An act to designate the facility 
of the United States Postal Service located 
at 101 Tallapoosa Street in Bremen, Georgia, 
as the “Sergeant Paul Saylor Post Office 
Building”. 

H.R. 6370. An act to transfer excess Federal 
property administered by the Coast Guard to 
the Confederated Tribes of the Coos, Lower 
Umpqua, and Siuslaw Indians. 

H.R. 6437. An act to designate the facility 
of the United States Postal Service located 
at 200 North Texas Avenue in Odessa, Texas, 
as the ‘‘Corporal Alfred Mac Wilson Post Of- 
fice”. 

H.J. Res. 62. Joint resolution to honor the 
achievements and contributions of Native 
Americans to the United States, and for 
other purposes. 


-r 


SENATE ENROLLED BILLS SIGNED 


The Speaker announced her signa- 
ture to enrolled bills of the Senate of 
the following titles: 


S. 496. An act to reauthorize and improve 
the program authorized by the Apalachian 
Regional Development act of 1965. 

S 1046. An act to modify pay provisions re- 
lating to certain senior-level positions in the 
Federal Government, and for other other 
purposes. 

S. 1882—An act to amend the Public Health 
Service act to provide for the establishment 
of an Amyotrophic Lateral Sclerosis Reg- 
istry. 

S. 1810—An act to amend the Public Health 
Service Act to increase the provision of sci- 
entifically sound information and support 
services to patients receiving a positive test 
diagnosis for Down syndrome or other pre- 
natally and posnatally diagnosed conditions. 

S. 2482—An act to repeal the provision of 
title 46, United States Code, requiring a li- 
cense for employment in the business of sal- 
vaging on the coast of Florida. 

S. 2606—An act to reauthorize the United 
States Fire Administration, and for other 
purposes. 

S. 2932—An act to amend the Public Health 
Service Act to reauthorize the poison center 
national toll-free number, national media 
campaign, and grant program to provide as- 
sistance for poison prevention, sustain the 
funding of poison centers, and enhance the 
public health of people of the United States. 

S. 3009—An act to designate the Federal 
Bureau of Investigation building under con- 
struction in Omaha, Nebraska, as the “J. 
James Exon Federal Bureau of Investigation 
Building”. 

S. 3560—To amend title XIX of the Social 
Security Act to provide additional funds for 
the qualifying individual (QI) program, and 
for other purposes. 


EE 
BILLS PRESENTED TO THE 
PRESIDENT 


Lorraine C. Miller, Clerk of the 
House reports that on September 26, 
2008 she presented to the President of 
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the United States, for his approval, the 
following bills. 


H.R. 923. To provide for the investigation 
of certain unsolved civil rights crimes, and 
for other purposes. 

H.R. 1199. To extend the grant program for 
drug-endangered children. 

H.R. 3986. To amend the John F. Kennedy 
Center Act to authorize appropriations for 
the John F. Kennedy Center for the Per- 
forming Arts, and for other purposes. 

H.R. 5834. To amend the North Korean 
Human Rights Act of 2004 to promote respect 
for the fundamental human rights of the peo- 
ple of North Korea, and for other purposes. 

H.R. 6889. to extend the authority of the 
Secretary of Education to purchase guaran- 
teed student loans for an additional year, 
and for other purposes. 

H.R. 6893. To amend parts B and E of title 
IV of the Social Security Act to connect and 
support relative caregivers, improve out- 
comes for children in foster care, provide for 
tribal foster care and adoption access, im- 
prove incentives for adoption, and for other 
purposes. 

H.R. 6984. To amend title 49, United States 
Code, to extend authorizations for the air- 
port improvement program, to amend the In- 
ternal Revenue Code of 1986 to extend the 
funding and expenditure authority of the 
Airport and Airway Trust Fund, and for 
other purposes. 


EE 


ADJOURNMENT 


Ms. FOXX. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 29 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Sun- 
day, September 28, 2008, at 1 p.m. 


Ee 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

8801. A letter from the U.S. House of Rep- 
resentatives, Clerk, transmitting notifica- 
tion, pursuant to section (1)(k)(2) of H.R. 895, 
that the board members and alternate board 
members of the Office of Congressional Eth- 
ics: Former Congressman David Skaggs; 
Former Congressman Porter J. Goss; Former 
Congresswoman Yvonne Brathwaite Burke; 
Former House Chief Administrative Officer 
Jay Eagen; Former Congresswoman Karan 
English; Professor Allison Hayward; Former 
Congressman Abner Mikva; and Former Con- 
gressman Bill Frenzel, have individually 
signed an agreement to not be a candidate 
for the office of Senator or Representative 
in, or Delegate or Resident Commissioner to, 
the Congress for purposes of the Federal 
Elecion Campaign 

8802. A letter from the Administrator, Risk 
Management Agency, Department of Agri- 
culture, transmitting the Department’s final 
rule — Common Crop Insurance Regulations; 
Dry Pea Crop Provisions (RIN: 0563-AC14) re- 
ceived September 26, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

8803. A letter from the Under Secretary for 
Personnel and Readiness, Department of De- 
fense, transmitting a letter on the approved 
retirement of General Benjamin S. Griffin, 
United States Army, and his advancement to 
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the grade of general on the retired list; to 
the Committee on Armed Services. 

8804. A letter from the Under Secretary for 
Personnel and Readiness, Department of De- 
fense, transmitting a letter on the approved 
retirement of Lieutenant General John R. 
Wood, United States Army, and his advance- 
ment to the grade of lieutenant general on 
the retired list; to the Committee on Armed 
Services. 

8805. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Final Flood Elevation Determinations — re- 
ceived September 26, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

8806. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Suspension of Community Eligibility [Dock- 
et No. FEMA-8037] received September 26, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

8807. A letter from the Acting Secretary, 
Securities and Exchange Commission, trans- 
mitting the Commission’s final rule — FOR- 
EIGN ISSUER REPORTING ENHANCE- 
MENTS [RELEASE NOS. 33-8959; 34-58620; 
INTERNATIONAL SERIES RELEASE NO. 
1310; File No. S7-05-08] (RIN: 3235-AK03) re- 
ceived September 26, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

8808. A letter from the Director, Regula- 
tions Policy and Mgmt. Staff, Department of 
Health and Human Services, transmitting 
the Department’s final rule — Control of 
Communicable Diseases; Restrictions on Af- 
rican Rodents, Prairie Dogs, and Certain 
Other Animals [[Docket No. FDA-2003-N-0427] 
(formerly Docket No. 2003N-0400)] received 
September 26, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

8809. A letter from the Chief of Staff, Media 
Bureau, Federal Communications Commis- 
sion, transmitting the Commission’s final 
rule — In the Matter of Amendment of Sec- 
tion 73.622(i), Final DTV Table of Allot- 
ments, Television Broadcast Stations. (Cas- 
tle Rock, Colorado) [MB Docket No. 08-106 
RM-11447] received September 26, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

8810. A letter from the Chief of Staff, Media 
Bureau, Federal Communications Commis- 
sion, transmitting the Commission’s final 
rule — In the Matter of Amendment of Sec- 
tion 73.202(b), Table of Allotments, FM 
Broadcast Stations. (Beeville, Christine, 
George West, and Tilden, Texas) [MB Docket 
No. 07-78 RM-113866 RM-11383] received Sep- 
tember 26, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

8811. A letter from the Legal Advisor/Chief, 
Wireless Telecomm. Bur., Federal Commu- 
nications Commission, transmitting the 
Commission’s final rule — In the Matter of 
Amendment of the Commission’s Rules Re- 
garding Maritime Automatic Identification 
Systems [WT Docket No. 04-344] received 
September 26, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

8812. A letter from the Associate Chief, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule — In the 
Matter of Amendment of Section 90.20(e)(6) 
of the Commission’s Rules [WT Docket No. 
06-142 RM-111385] received September 26, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 
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8813. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission’s final rule — Telemarketing Sales 
Rule Fees (RIN: 3084-AA98) received Sep- 
tember 26, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

8814. A letter from the Secretary of the 
Commission, Federal Trade Commission, 
transmitting the Commission’s final rule — 
Telemarketing Sales Rule (“TSR”) (RIN: 
3084-A A98) received September 26, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

8815. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b; to the Committee on Foreign Affairs. 

8816. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting the Department’s final 
rule — Amendment to the International 
Traffic in Arms Regulations: Registration 
Fee Change [Public Notice ] (RIN: 1400-AC50) 
received September 26, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on For- 
eign Affairs. 

8817. A letter from the Acting Chief Human 
Capital Officer, Department of Energy, 
transmitting a report pursuant to the Fed- 
eral Vacancies Reform Act of 1998; to the 
Committee on Oversight and Government 
Reform. 

8818. A letter from the White House Liai- 
son, Department of Health and Human Serv- 
ices, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Oversight and Government 
Reform. 

8819. A letter from the White House Liai- 
son, Department of Health and Human Serv- 
ices, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Oversight and Government 
Reform. 

8820. A letter from the White House Liai- 
son, Department of Health and Human Serv- 
ices, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Oversight and Government 
Reform. 

8821. A letter from the Deputy White House 
Liaison, Department of Justice, transmit- 
ting a report pursuant to the Federal Vacan- 
cies Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

8822. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Northeastern United 
States; Summer Flounder Fishery; Commer- 
cial Quota Harvested for the State of New 
York [Docket No. 071030625-7696-02] (RIN: 
0648-XK19) received September 26, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Natural Resources. 

8823. A letter from the Deputy Assistant 
Administrator For Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule — Magnuson-Stevens 
Fishery Conservation and Management Act 
Provisions; Fisheries of the Northeastern 
United States; Monkfish Fishery; Frame- 
work Adjustment 6 to the Monkfish Fishery 


Management Plan [Docket No. 080627793- 
81063-02] (RIN: 0648-AW81) received Sep- 
tember 26, 2008, pursuant to 5 U.S.C. 


801(a)(1)(A); to the Committee on Natural 
Resources. 

8824. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
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tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Reallocation of Pacific Cod 
in the Bering Sea and Aleutian Islands Man- 
agement Area [Docket No. 071106673-8011-02] 
(RIN: 0648-XK88) received September 26, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Natural Resources. 

8825. A letter from the Director Office of 
Sustainable Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule — 
Fisheries of the Exclusive Economic Zone 
Off Alaska; Pollock in Statistical Area 610 in 
the Gulf of Alaska [Docket No. 071106671-8010- 
02] (RIN: 0648-XK29) received September 26, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Natural Resources. 

8826. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule — 
Atlantic Highly Migratory Species; Atlantic 
Bluefin Tuna Fisheries (RIN: 0648-XJ69) re- 
ceived September 26, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat- 
ural Resources. 

8827. A letter from the Director Office of 
Sustainable Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule — 
Fisheries of the Northeastern United States; 
Atlantic Mackerel, Squid, and Butterfish 
Fisheries; Closure of the Directed Butterfish 
Fishery [Docket No. 070717340-8451-02] (RIN: 
0648-XK16) received September 26, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Natural Resources. 

8828. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Economic Exclusive 
Zone Off Alaska; Shallow-Water Species 
Fishery by Vessels Using Trawl Gear in the 
Gulf of Alaska [Docket No. 071106671-8010-02] 
(RIN: 0648-XK24) received September 26, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Natural Resources. 

8829. A letter from the Acting Assistant 
Administrator for Fisheries, NMFS, National 
Oceanic and Atmospheric Administration, 
transmitting the Administration’s final rule 
— Taking of Marine Mammals Incidental to 
Commercial Fishing Operations; Atlantic 
Large Whale Take Reduction Plan Regula- 
tions [Docket No. 080509647-81084-02] (RIN: 
0648-AW84) received September 26, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Natural Resources. 

8830. A letter from the Deputy Assistant 
Administrator For Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule — Fisheries of the North- 
eastern United States; Northeast Multispe- 
cies Fishery; Nomenclature Change to Re- 
name the ‘‘Haddock Rope Trawl” the ‘‘Ruhle 
Trawl”; Final Rule [Docket No. 0808251151- 
81155-01] (RIN: 0648-A X18) received September 
26, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Natural Resources. 

88381. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — Adjustment of Civil Penalties 
for Inflation [NRC-2008-0412] (RIN: 3150-AI45) 
received September 26, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

88382. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
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of Class E Airspace; Lexington, OK [Docket 
No. FAA-2008-0003; Airspace Docket No. 08- 
ASW-1] received September 19, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8833. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class D and Class E Airspace; Altus AFB, OK 
[Docket No. FAA-2008-0339; Airspace Docket 
No. 08-ASW-5] received September 19, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8834. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Salida, CO [Docket No. 
FAA-2007-0293; Airspace Docket No. 07-ANM- 
18] received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8835. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Low Altitude Area Navigation Route (T- 
Route); Southwest Oregon [Docket No. FAA- 
2008-0038; Airspace Docket No. 07-ANM-16] re- 
ceived September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8836. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Plains, TX [Docket No. 
FAA-2008-0683; Airspace Docket No. 08-ASW- 
11] received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8837. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; APEX Aircraft Model CAP 10 B 
Airplanes [Docket No. FAA-2008-0470 Direc- 
torate Identifier 2008-CE-026-AD; Amendment 
39-15645; AD 2008-17-07] (RIN: 2120-AA64) re- 
ceived September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8838. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 737-100, -200, -200C, 
-300, -400, and -500 Series Airplanes [Docket 
No. FAA-2007-29174; Directorate Identifier 
2007-NM-125-AD; Amendment 3839-15641; AD 
2008-17-03] (RIN: 2120-AA64) received Sep- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8839. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; PZL Swidnik S.A. Model W-3A 
Helicopters [Docket No. FAA-2008-0844; Di- 
rectorate Identifier 2007-SW-23-AD; Amend- 
ment 39-15635; AD 2008-16-17] (RIN: 2120-AA64) 
received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8840. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Airbus Model A810 Airplanes 
[Docket No. FAA-2008-0406; Directorate Iden- 
tifier 2007-NM-196-AD; Amendment 39-15640; 
AD 2008-17-02] (RIN: 2120-AA64) received Sep- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8841. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Dornier Model 328-100 Airplanes 
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[Docket No. FAA-2008-0584; Directorate Iden- 
tifier 2007-NM-315-AD; Amendment 39-15639; 
AD 2008-17-01] (RIN: 2120-AA64) received Sep- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8842. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Bombardier Model DHC-8-102, 
DHC-8-103, DHC-8-106, DHC-8-201, DHC-8-202, 
DHC-8-301, DHC-8-311, and DHC-8-315 Air- 
planes [Docket No. FAA-2008-0179; Direc- 
torate Identifier 2007-NM-367-AD; Amend- 
ment 39-15572; AD 2008-13-09] (RIN: 2120-AA64) 
received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8843. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 1747-100, 747-100B, 
747-100B SUD, 747-200B, 747-200C, 747-200F, 747- 
300, 747-400, 747SR, and 747SP Series Air- 
planes [Docket No. FAA-2007-0048; Direc- 
torate Identifier 2007-NM-058-AD; Amend- 
ment 39-15632; AD 2008-16-14] (RIN: 2120-AA64) 
received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8844. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Diamond Aircraft Industries 
GmbH Model DA 42 Airplanes [Docket No. 
FAA-2008-0685 Directorate Identifier 2008-CE- 
037-AD; Amendment 39-15638; AD 2008-16-20] 
(RIN: 2120-AA64) received September 19, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8845. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Pilatus Aircraft Ltd. Model PC-6 
Airplanes [Docket No. FAA-2008-0626 Direc- 
torate Identifier 2008-CE-035-AD; Amendment 
39-15637; AD 2008-16-19] (RIN: 2120-AA64) re- 
ceived September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8846. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; McDonnell Douglas Model DC-8- 
61, DC-8-61F, DC-8-63, DC-8-63F, DC-8-71F, and 
DC-8-73F Airplanes [Docket No. FAA-2008- 
0497; Directorate Identifier 2007-NM-096-AD; 
Amendment 39-15629; AD 2008-16-11] (RIN: 
2120-A A64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8847. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Rolls-Royce plc RB211-524 Series 
Turbofan Engines [Docket No. FAA-2007-0036; 
Directorate Identifier 2007-NE-22-AD; 
Amendment 39-15636; AD 2008-16-18] (RIN: 
2120-AA64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8848. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Short Brothers Model SD3-60 Air- 
planes [Docket No. FAA-2008-0375; Direc- 
torate Identifier 2007-NM-272-AD; Amend- 
ment 39-15627; AD 2008-16-09] (RIN: 2120-AA64) 
received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 


September 27, 2008 


8849. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Bell Helicopter Textron Canada 
(BHTC) Model 230 Helicopters [Docket No. 
FAA-2008-0450; Directorate Identifier 2007- 
SW-39-AD; Amendment 39-15634; AD 2008-16- 
16] (RIN: 2120-AA64) received September 19, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

8850. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Eclipse Aviation Corporation 
Model EA500 Airplanes [Docket No. FAA- 
2008-0837; Directorate Identifier 2008-CE-043- 
AD; Amendment 39-15633; AD 2008-16-15] (RIN: 
2120-AA64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8851. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Dierctives; Boeing Model 737-600, -700, -700C, 
-800, -900, and -900ER Series Airplanes [Dock- 
et No. FAA-2008-0418; Directorate Identifier 
2008-NM-003-AD; Amendment 39-15631; AD 
2008-16-13] (RIN: 2120-AA64) received Sep- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8852. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 777-200 Series Air- 
planes [Docket No. FAA-2008-0520; Direc- 
torate Identifier 2008-NM-018-AD; Amend- 
ment 39-15630; AD 2008-16-12] (RIN: 2120-AA64) 
received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8853. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Removal of 
Class E5 Airspace; Madison, CT [Docket No. 
FAA-2008-0665; Airspace Docket 08-ANE-100] 
received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8854. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Revision of 
Class E Airspace; Kivalina, AK [Docket No. 
FAA-2008-0452; Airspace Docket No. 08-AAL- 
11] received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8855. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Pampa, TX [Docket No. 
FAA-2008-0610; Airspace Docket No. 08-ASW- 
10] received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8856. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Colored and VOR Federal Airways; Alaska 
[Docket No. FAA-2007-0092; Airspace Docket 
No. 07-AAL-18] received September 19, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8857. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Emporium, PA [Docket 
No. FAA-2007-0275; Airspace Docket No. 07- 
AEA-15] received September 19, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 


September 27, 2008 


8858. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Removal of Class E Air- 
space; Roanoke Rapids, NC [Docket No. 
FAA-2008-0307; Airspace Docket 08-AEA-18] 
received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8859. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Fort Collins, CO [Docket 
No. FAA-2008-0336; Airspace Docket No. 08- 
ANM-4] received September 19, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

8860. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; EADS SOCATA Model TBM 1700 
Airplanes [Docket No. FAA-2008-0627; Direc- 
torate Identifier 2008-CE-033-AD; Amendment 
39-15647; AD 2008-17-09] (RIN: 2120-AA64) re- 
ceived September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8861. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; DG Flugzeugbau GmbH Model 
DG-500MB Powered Sailplanes [Docket No. 
FAA-2008-0649; Directorate Identifier 2008- 
CE-038-AD; Amendment 39-15646; AD 2008-17- 
08] (RIN: 2120-AA64) received September 19, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

8862. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Modification 
of Area Navigation Route Q-110 and Jet 
Route J-73; Florida [Docket No. FAA-2008- 
0187; Airspace Docket No. 07-ASO-27] re- 
ceived September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8863. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class D and E Airspace; Altus AFB, OK 
[Docket No. FAA-2008-0339; Airspace Docket 
No. 08-ASW-5] received September 19, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8864. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Factoryville, PA [Docket 
No. FAA-2007-29361; Airspace Docket 07-AEA- 
5] received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8865. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Modification 
of Class D and Class E Airspace; Rome, NY 
[Docket No. FAA-2008-0550; Airspace Docket 
08-AEA-21] received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8866. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Revision of 
Class E Airspace; Red Dog, AK [Docket No. 
FAA-2008-0457; Airspace Docket No. 08-AAL- 
16] received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8867. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Modification 
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of Class E Airspace; Rome, NY [Docket No. 
FAA-2008-0308; Airspace Docket No. 08-AEA- 
19] received September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8868. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Black River Falls, WI 
[Docket No. FAA-2008-0024; Airspace Docket 
No. 08-AGL-4] received September 19, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8869. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Hawker Beechcraft Corporation 
Model 390 Airplanes [Docket No. FAA-2008- 
0353; Directorate Identifier 2007-CE-101-AD; 
Amendment 39-15620; AD 2008-16-02] (RIN: 
2120-A A64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8870. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; BAE Systems (Operations) Lim- 
ited (Jetstream) Model 4101 Airplanes [Dock- 
et No. FAA-2008-0541; Directorate Identifier 
2008-NM-063-AD; Amendment 39-15624; AD 
2008-16-06] (RIN: 2120-AA64) received Sep- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 


ee 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. OBERSTAR: Committee on Transpor- 
tation and Infrastructure. H.R. 4131. A bill to 
designate a portion of California State Route 
91 located in Los Angeles County, California, 
as the “Juanita Millender-McDonald High- 
way” (Rept. 110-895). Referred to the House 
Calendar. 

Mr. BRADY of Pennsylvania: Committee 
on House Administration. H.R. 6589. A bill to 
provide financial support for the operation of 
the law library of the Library of Congress, 
and for other purposes; with an amendment 
(Rept. 110-896 Pt. 1). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Ms. SLAUGHTER: Committee on Rules. 
House Resolution 1514. Resolution waiving a 
requirement of clause 6(a) of rule XIII with 
respect to consideration of certain resolu- 
tions reported from the Committee on Rules 
(Rept. 110-897). Referred to the House Cal- 
endar. 

DISCHARGE OF COMMITTEE 

Pursuant to clause 2 of rule XII the 
Committee on Transportation and In- 
frastructure discharged from further 
consideration. H.R. 6589 referred to the 
Committee of the Whole House on the 
State of the Union. 


Sa 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mrs. MALONEY of New York (for 
herself, Mr. NADLER, Mr. FOSSELLA, 


22853 


Mr. KING of New York, Mr. RANGEL, 
Mr. ENGEL, Mr. Towns, Mr. WALSH of 
New York, Mr. KUHL of New York, 
Mr. MCHUGH, Mrs. MCCARTHY of New 
York, Mrs. LOWEY, Mr. HALL of New 
York, Mr. MCNULTY, Mr. HINCHEY, 
Mr. ISRAEL, Mr. CROWLEY, Mrs. 
GILLIBRAND, Mr. ARCURI, Mr. SHAYS, 
Mr. SMITH of New Jersey, Ms. 
SLAUGHTER, Mr. HIGGINS, Ms. 
CLARKE, Mr. SERRANO, Mr. BISHOP of 
New York, Mr. ACKERMAN, and Mr. 
GARRETT of New Jersey): 

H.R. 7174. A bill to amend the Public 
Health Service Act to extend and improve 
protections and services to individuals di- 
rectly impacted by the terrorist attack in 
New York City on September 11, 2001, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittees on the Judiciary, and Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Ms. VELAZQUEZ (for herself, Mr. 
CHABOT, Mr. DAVID DAVIS of Ten- 
nessee, Ms. CLARKE, and Mr. 
CUELLAR): 

H.R. 7175. A bill to amend the Small Busi- 
ness Act to improve the section 7(a) lending 
program, and for other purposes; to the Com- 
mittee on Small Business. 

By Mrs. BONO MACK (for herself, Mr. 
BARROW, and Mr. BARTON of Texas): 

H.R. 7176. A bill to prohibit the installation 
on a computer of certain ‘‘peer-to-peer”’ file 
sharing software without first providing no- 
tice and obtaining consent from the owner or 
authorized user of the computer; to the Com- 
mittee on Energy and Commerce. 

By Mr. BERMAN (for himself and Ms. 
ROS-LEHTINEN): 

H.R. 7177. A bill to authorize the transfer 
of naval vessels to certain foreign recipients, 
and for other purposes; to the Committee on 
Foreign Affairs. considered and passed. 

By Mr. DAVIS of Alabama (for himself, 
Mr. ALTMIRE, and Mr. WALZ of Min- 
nesota): 

H.R. 7178. A bill to amend title 38, United 
States Code, to improve the enforcement of 
the Uniformed Services Employment and Re- 
employment Rights Act of 1994, and for other 
purposes; to the Committee on Veterans’ Af- 
fairs, and in addition to the Committee on 
the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. TOWNS (for himself and Mr. 
SHAYS): 

H.R. 7179. A bill to amend the Public 
Health Service Act to provide coordinated 
leadership in Federal efforts to prevent and 
reduce obesity and to promote sound health 
and nutrition among Americans, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittee on Oversight and Government Re- 
form, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. BLUMENAUER (for himself, 
Mr. PAYNE, Mr. MANZULLO, Ms. JACK- 
SON-LEE of Texas, Mr. SHAYS, Mr. 
GEORGE MILLER of California, Mr. 
LATOURETTE, and Mr. JONES of North 
Carolina): 

H.R. 7180. A bill to enhance the capacity of 
the United States Government to fully im- 
plement the Senator Paul Simon Water for 
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the Poor Act of 2005 and to improve access to 
safe drinking water and sanitation through- 
out the world; to the Committee on Foreign 
Affairs. 
By Mr. BLUMENAUER (for himself, 
Mr. KIND, Mr. McDERMOTT, Mr. 
FATTAH, Ms. HOOLEY, and Mr. WU): 

H.R. 7181. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
under the Medicare Program for consulta- 
tions regarding orders for life sustaining 
treatment and to provide grants for the de- 
velopment and expansion of programs for 
such orders; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittee on Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. GINNY BROWN-WAITE of Flor- 
ida: 

H.R. 7182. A bill to amend the Immigration 
and Nationality Act to include in the defini- 
tion of the term ‘‘aggravated felony” a 
criminal violation committed by an alien 
who unlawfully entered the United States; to 
the Committee on the Judiciary. 

By Mr. ENGEL (for himself and Mr. 
ENGLISH of Pennsylvania): 

H.R. 7183. A bill to direct the Secretary of 
State to work with the Government of Brazil 
and the governments of other countries in 
the Western Hemisphere to develop partner- 
ships to strengthen diplomatic relations and 
energy security by accelerating the develop- 
ment of biofuels production, research, and 
infrastructure, and for other purposes; to the 
Committee on Foreign Affairs, and in addi- 
tion to the Committee on Financial Serv- 
ices, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. FLAKE: 

H.R. 7184. A bill to amend the Immigration 
and Nationality Act to authorize certain 
aliens who have earned a Ph.D. degree from 
a United States institution of higher edu- 
cation in a field of science, technology, engi- 
neering, or mathematics to be admitted for 
permanent residence and to be exempted 
from the numerical limitations on H-1B non- 
immigrants; to the Committee on the Judici- 
ary. 

By Ms. FOXX: 

H.R. 7185. A bill to amend titles 23 and 49, 
United States Code, to repeal wage require- 
ments applicable to laborers and mechanics 
employed on Federal-aid highway and public 
transportation construction projects; to the 
Committee on Transportation and Infra- 
structure, and in addition to the Committee 
on Education and Labor, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GENE GREEN of Texas: 

H.R. 7186. A bill to amend title 49, United 
States Code, with respect to the regulation 
of solid waste by the Environmental Protec- 
tion Agency; to the Committee on Transpor- 
tation and Infrastructure, and in addition to 
the Committee on Energy and Commerce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. MATHESON: 

H.R. 7187. A bill to amend the Federal 
Food, Drug, and Cosmetic Act with respect 
to nutrition labeling of food offered for sale 
in food service establishments; to the Com- 
mittee on Energy and Commerce. 
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By Mrs. MCCARTHY of New York: 

H.R. 7188. A bill to amend the Truth in 
Lending Act to establish certain advertising 
and disclosure requirements with respect to 
tax refund anticipation loans, and for other 


purposes; to the Committee on Financial 
Services. 
By Mr. GARY G. MILLER of Cali- 
fornia: 


H.R. 7189. A bill to ensure that any trou- 
bled assets relief program of the Treasury 
provides for purchase of vacant properties 
backing such troubled assets by regional 
public-private partnerships to retain the 
value of such real estate, stabilize commu- 
nities, and minimize the fiscal impact on 
taxpayers; to the Committee on Financial 
Services. 

By Mr. 
fornia: 

H.R. 7190. A bill to provide for the reform 
of fair value accounting standards applicable 
to financial institutions; to the Committee 
on Financial Services. 

By Ms. SCHWARTZ: 

H.R. 7191. A bill to amend title XIX of the 
Social Security Act to encourage the use of 
certified health information technology by 
providers in the Medicaid and SCHIP pro- 
grams, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Ms. SCHWARTZ: 

H.R. 7192. A bill to amend the Public 
Health Service Act and the Social Security 
Act to increase the number of primary care 
physicians and to improve patient access to 
primary care services, and for other pur- 
poses; to the Committee on Energy and Com- 
merce, and in addition to the Committees on 
the Judiciary, Education and Labor, and 
Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SHERMAN (for himself and Mr. 
ROYCE): 

H.R. 7193. A bill to require a report on busi- 
ness and investment climates in foreign 
countries, and for other purposes; to the 
Committee on Foreign Affairs. 

By Ms. SOLIS: 

H.R. 7194. A bill to distribute proceeds 
from greenhouse gas emissions allowance 
auctions to low and moderate income house- 
holds, through refundable tax credits for 
wage earners and senior citizens and month- 
ly rebates to low-income citizens, to offset 
any loss in purchasing power such house- 
holds may experience as a result of the regu- 
lation of greenhouse gas emissions; to the 
Committee on Ways and Means, and in addi- 
tion to the Committees on Energy and Com- 
merce, and Education and Labor, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. WHITFIELD of Kentucky: 

H.R. 7195. A bill to entitle affected partici- 
pants under a pension plan referred to in the 
USEC Privatization Act to payment for ben- 
efit increases not received; to the Committee 
on Energy and Commerce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. CAZAYOUX (for himself, Mr. 
ALEXANDER, and Mr. MELANCON): 

H.R. 7196. A bill to require the Secretary of 
Agriculture to provide crop disaster assist- 
ance to agricultural producers that suffered 
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qualifying quantity or quality losses for the 
2008 crop year due to a natural disaster; to 
the Committee on Agriculture. 
By Mr. LAMBORN (for himself and Mr. 
WITTMAN of Virginia): 

H. Con. Res. 487. Concurrent resolution rec- 
ognizing and congratulating the City of Col- 
orado Springs, Colorado, as the new official 
site of the National Emergency Medical 
Services Memorial Service and the ‘‘Tree of 
Life” National EMS Memorial honoring 
emergency medical services personnel who 
have died in the line of duty; to the Com- 
mittee on Energy and Commerce. 

By Ms. LEE (for herself, Mr. CONYERS, 
Ms. CLARKE, Mrs. CHRISTENSEN, Mr. 
FATTAH, Ms. WATSON, Ms. NORTON, 
Mr. RUSH, Mr. WATT, Ms. WATERS, 
Mr. JOHNSON of Georgia, Mr. 
CUMMINGS, Mr. HASTINGS of Florida, 
Ms. MOORE of Wisconsin, Mr. SCOTT 
of Georgia, Mr. TOwNs, Ms. JACKSON- 
LEE of Texas, Ms. EDWARDS of Mary- 
land, Mr. LEWIS of Georgia, Mr. RAN- 
GEL, Mr. MEEK of Florida, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. JEF- 
FERSON, Ms. CORRINE BROWN of Flor- 
ida, and Mr. BISHOP of Georgia): 

H. Con. Res. 438. Concurrent resolution ex- 
pressing the sense of Congress with regard to 
providing humanitarian assistance to coun- 
tries of the Caribbean devastated by Hurri- 
canes Gustav and Ike and Tropical Storms 
Fay and Hanna; to the Committee on For- 
eign Affairs. 

By Mr. HALL of Texas: 

H. Res. 1512. A resolution expressing sup- 
port for designation of February 8, 2010, as 
“Boy Scouts of America Day” in celebration 
of the 100th anniversary; to the Committee 
on Oversight and Government Reform. 

By Mr. FOSTER: 

H. Res. 1513. A resolution providing for the 
printing of a revised edition of the Rules and 
Manual of the House of Representatives for 
the One Hundred Eleventh Congress; consid- 
ered and agreed to. 

By Mr. SALI (for himself, Mr. BART- 
LETT of Maryland, and Mr. SESSIONS): 

H. Res. 1515. A resolution amending the 
Rules of the House of Representatives to 
strengthen the point of order against the 
consideration of congressional earmarks, 
and for other purposes; to the Committee on 
Rules, and in addition to the Committee on 
Standards of Official Conduct, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added and resolutions as follows: 


. 154: Mrs. BONO MACK. 

. 699: Mr. KUHL of New York. 

. 741: Mr. MCKEON. 

. 819: Mr. CASTLE. 

. 1074: Mr. ISRAEL. 

. 1279: Mr. MCGOVERN. 

. 1283: Mrs. DAVIS of California. 

. 1967: Mr. CARTER. 

. 2045: Mrs. BONO MACK . 

. 27138: Mr. SOUDER. 

. 2870: Ms. SCHAKOWSKY. 

. 2965: Ms. EDWARDS of Maryland. 
. 3212: Mr. SMITH of Washington and Mr. 


. 3929: 
. 4138: 
. 4236: 
. 4294: 


Ms. MCCoLLUM of Minnesota. 

Mr. COURTNEY and Mr. SALAZAR. 
Mr. CAZAYOUX. 

Mr. ARCURI. 
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H.R. 5268: Ms. ROYBAL-ALLARD. 

H.R. 5635: Mr. CARNEY and Mr. WHITFIELD 
of Kentucky. 

H.R. 5673: Mr. GINGREY. 

H.R. 5714: Mr. CASTLE, Mr. FOSSELLA, Mr. 
SAM JOHNSON of Texas, Mrs. SCHMIDT, Mr. 
GOODLATTE, Mr. BONNER, Mr. BRADY of 
Texas, Mr. COLE of Oklahoma, Mr. KING of 
Iowa, Mr. ROGERS of Alabama, Mr. PORTER, 
Mr. REHBERG, Mr. SMITH of Nebraska, Mr. 
PAUL, Mr. LINDER, Mr. FRANKS of Arizona, 
Mr. ROHRABACHER, Mr. RADANOVICH, Mr. 
PITTS, Mr. FRELINGHUYSEN, Mr. HOBSON, Mr. 
SIMPSON, Mr. ROGERS of Michigan, Mr. SHU- 
STER, Mr. DAvID DAVIS of Tennessee, Mr. 
SALI, Mr. MARCHANT, Mr. TERRY, Mr. 
SHIMKUS, Mr. STEARNS, Mr. BUYER, Ms. HAR- 
MAN, Ms. SLAUGHTER, Ms. LEE, Mr. MICHAUD, 
Mr. INGLIS of South Carolina, Mr. BAIRD, Mr. 
BECERRA, Mr. BERMAN, Mr. BLUMENAUER, Mr. 
BOSWELL, Mrs. CAPPS, Mr. CHANDLER, Ms. 
CLARKE, Mr. CLYBURN, Mr. COOPER, Mr. 
COSTELLO, Mr. DONNELLY, Ms. ESHOO, Mr. 
GENE GREEN of Texas, Mr. GUTIERREZ, Mr. 
HASTINGS of Florida, Ms. HERSETH SANDLIN, 
Mr. HILL, Ms. HOOLEY, Mr. KENNEDY, Mr. LI- 
PINSKI, Mr. MATHESON, Mr. MELANCON, Mr. 
MOLLOHAN, Mr. NEAL of Massachusetts, Mr. 
POMEROY, Mr. ScoTT of Virginia, Ms. WA- 
TERS, Mr. WILSON of Ohio, Mrs. MCMORRIS 
RODGERS, Mr. RUSH, Mr. SALAZAR, Mr. PICK- 
ERING, Mr. RYAN of Ohio, Mr. KING of New 
York, Ms. EDDIE BERNICE JOHNSON of Texas, 
Mr. BARTON of Texas, Ms. SUTTON, Mr. 
LANGEVIN, Mr. HALL of Texas, Mr. McGov- 
ERN, Mr. BURTON of Indiana, Ms. GIFFORDS, 
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Ms. DELAURO, Mr. RODRIGUEZ, Ms. CORRINE 
BROWN of Florida, Mr. COHEN, MR. RAHALL, 
Ms. EDWARDS of Maryland, Mr. CLEAVER, MS. 
HIRONO, Mr. WALBERG, Mr. ROTHMAN, Mr. 
McCAUL of Texas, Mr. KNOLLENBERG, Mr. 
LATOURETTE, Mr. FOSTER, Mr. PETRI, Mr. 
KINGston, and Mr. PASCRELL. 

H. R. 5734: Mr. ROSKAM. 

H. R. 5878: Mr. HoLT and Ms. ROYBAL-AL- 
LARD. 
. 6076: Mr. 
. 6127: Mr. 
. 6160: Ms. 
. 6203: Mr. 
. 6259: Mr. 
. 6324: Mr. ENGEL. 

. 6407: Ms. SCHAKOWSKY. 
R. 6562: Mr. McCoOTTER and Mr. MITCH- 


NADLER and Mr. BERMAN. 
LATHAM and Mr. PLATTS. 

BORDALLO. 

SERRANO and Ms. SUTTON. 
PASCRELL. 


H D o o d 
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R. 6643: Mr. VAN HOLLEN. 
R. 6749: Mr. GRIJALVA. 
R. 6787: Mr. BAIRD. 
H. R. 6869: Mr. CARNEY, Mr. HIGGINS, and 
Mr. GONZALEZ. 
H. R. 6873: Mr. KUCINICH. 
H. R. 6896: Mr. DANIEL E. LUNGREN of Cali- 
fornia and Mr. ENGLISH of Pennsylvania. 
H. R. 6913: Ms. WATERS. 
H. R. 6939: Ms. HERSETH SANDLIN. 
. 6987: Mr. PEARCE, and Mrs. BACHMANN. 
. 7003: Mr. BISHOP of New York. 
. 7018: Ms. SCHAKOWSKY. 
. 7032: Mrs. BONO Mack. 
. 7056: Ms. SCHAKOWSKY. 
. 7118: Mr. RYAN of Ohio. 
. 7119: Mr. MCHUGH. 
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H.R. 7122: Ms. BORDALLO. 

H.R. 7124: Mr. AKIN and Mr. CANNON. 

H.R. 7125: Mr. BLUMENAUER, Ms. 
SCHAKOWSKY, Ms. SUTTON, and Mr. McGov- 
ERN. 

H.R. 7162: Mr. GONZALEZ. 

H. Con. Res. 424: Mr. TOwNs, Mr. BRADY of 
Pennsylvania, Mr. KILDEE, Mr. ORTIZ, Ms. 
ScHAKOwSKY, Ms. MATSUI, and Mr. Hinche. 

H. Con. Res. 426: Mr. ELLISON. 

H. Con. Res. 428: Mrs. MYRICK and Mr. 
McCOTTER. 

H. Res. 245: Mr. DAVIS of Kentucky and Mr. 
PASCRELL. 

H. Res. 373: Mr. CONYERS. 

H. Res. 1017: Ms. HIRONO. 

H. Res. 1487: Mrs. BACHMANN. 

H. Res. 1462: Mr. COHEN, Ms. SCHAKOWSKY, 
Mrs. TAUSCHER, Mr. MCDERMOTT, Mr. THOMP- 
SON of Mississippi, Ms. Tsongas, Mrs. CAPPS, 
Mr. PASCRELL, and Ms. GIFFORDS. 

H. Res. 1478: Mr. REGULA, Mr. MCCAUL of 
Texas, and Ms. SCHAKOWSKY. 

H. Res. 1483: Mr. CROWLEY and Mr. 
GALLEGLY. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H. Con. Res. 421: Mr. LIPINSKI. 
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TRIBUTE TO SUE BOSTON 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize Sue Boston of Marshalltown, 
lowa as the recipient of the Governor’s Volun- 
teer Award for her time spent volunteering in 
the Marshalltown Community School District. 

The Governors Volunteer Award program 
was established to honor and recognize volun- 
teers for the commitment, service and time 
that they contribute to lowa’s government 
agencies and nonprofit organizations. Sue has 
volunteered with the Marshalltown Community 
School District for 20 years, contributing her 
time and talents to improving the lives of area 
students and the community as a whole. 

| consider it a great honor to represent Sue 
Boston in the United States Congress, and | 
wish her the best as she continues to provide 
a positive impact on young people and her 
community in the years to come. 


ee 


TRIBUTE TO DR. STEVEN J. 
DETERESA 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. SKELTON. Madam Speaker, it has 
come to my attention that Dr. Steven J. 
DeTeresa will soon complete his detail to the 
Committee on Armed Services of the United 
States House of Representatives. 

Dr. DeTeresa was detailed from the Law- 
rence Livermore National Laboratory (LLNL) to 
the Committee on June 1, 2005. He received 
his Bachelor of Science and Master of Engi- 
neering in Biomedical Engineering from 
Rensselaer Polytechnic Institute and his Mas- 
ter of Science and Ph.D. in Polymer Science 
and Engineering from the University of Massa- 
chusetts. Dr. DeTeresa worked as visiting sci- 
entist for the Institute Donegani in Novara and 
the University of Naples, Italy; as a research 
fellow for the University of Massachusetts; and 
in various research and project management 
positions at LLNL for the past 20 years. 

Dr. DeTeresa has over thirty-five years ex- 
perience in leadership positions and in con- 
ducting independent research and develop- 
ment projects for defense and commercial ap- 
plications of materials. He is an expert in the 
mechanics of materials, structure-mechanical 
property relationships, fundamental aspects of 
aging and long-term behavior, process 
science, and failure analysis and modeling. 

Dr. DeTeresa has made great contributions 
to the work of our committee, the Armed 
Forces of the United States, and the American 


people during the past three years. Dr. 
DeTeresa came to work for Congress volun- 
tarily to help his country during a time of war. 
During his time here, he has been a scientific 
and technical advisor to the Chairman and to 
the Committee on Armed Services. He has 
conducted critically important work for the 
country on force protection issues such as ve- 
hicle and body armor, counter-IED or impro- 
vised explosive device technologies, and per- 
sistent surveillance technologies. He also has 
been an essential member of our Oversight 
and Investigations Subcommittee Staff. 


On behalf of the House of Representatives 
and the Armed Services Committee, let me 
personally thank Dr. DeTeresa for his service 
to the Nation and to the men and women of 
our Armed Services. | wish the best for him, 
his wife Patti, and their children Catherine and 
Peter. 
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PERSONAL EXPLANATION 


HON. CHARLES A. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. GONZALEZ. Madam Speaker, due to 
important business in my district, | was unable 
to be in Washington, DC, on September 22 
and the morning of September 23. 


Had | been present, | would have cast the 
following votes: 

Monday, September 23, 2008— 

Yes, H.R. 6685—To authorize the Secretary 
of the Interior to provide an annual grant to fa- 
cilitate an iron working training program for 
Native Americans (Rep. LYNCH—Natural Re- 
sources). 


Yes, H.R. 1907—Coastal and Estuarine 
Land Conservation Program Act (Rep. 
SAXTON—Natural Resources). 

Yes, H.R. 6853—Nationwide Mortgage 


Fraud Task Force Act of 2008 (Rep. MEEK— 
Judiciary). 
Tuesday, September 23, 2008— 


Yes, Motion on Ordering the Previous Ques- 
tion on the Rule for H.R. 5244—The Credit 
Cardholders’ Bill of Rights Act of 2008 (H. 
Res. 1476). 


Yes, H. Res. 1476—Rule providing for con- 
sideration of H.R. 5244—The Credit Card- 
holders’ Bill of Rights Act of 2008. 


Yes, S.J. Res. 45—Great Lakes-St. Law- 
rence River Basin Water Resources Compact 
(Sen. LEvIN—Judiciary) Suspension bill. 


TRIBUTE TO THE WINNEBAGO 
SCOUT RESERVATION 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to congratulate the Winnebago Scout Res- 
ervation on its 50th anniversary. The Winne- 
bago Scout Reservation is located near Mar- 
ble Rock, lowa and serves over 4,500 people 
per year. 

In 1954, the need for scouting programs ex- 
ceeded the capacity of the 25 acre campsite, 
Camp Roosevelt, in Ventura, lowa. The Win- 
nebago Boy Scout Council decided to build a 
new camp with three sites being considered. 
With the promotion of the Marble Rock loca- 
tion by the local scout leader and Executive 
board member, Arnold Staudt, the 450 acre lo- 
cation in the Marble Rock area was selected 
as the new camp site. 

The Winnebago Scout Reservation hosts 
many programs including Cub Scouts, Polar 
Bear Hunt, Spring Fling, Shooting Sports 
Weekend, and PALS. The camp also allows 
other public groups to reserve the grounds for 
their use. 

Over the last 50 years, the Winnebago 
Scout Reservation has thrived at meeting the 
needs of area scouts and the surrounding 
community. | congratulate the Winnebago 
Scout Reservation on this historic anniversary. 
It is an honor to represent each scout member 
and the council staff in the United States Con- 
gress, and | wish the Winnebago Scout Res- 
ervation an equally storied future. 


EEE 


TRIBUTE TO CONGRESSMAN LOUIS 
STOKES ON THE 40TH ANNIVER- 
SARY OF HIS ELECTION TO CON- 
GRESS 


HON. JESSE L. JACKSON, JR. 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. JACKSON of Illinois. | rise today to pay 
tribute to an extraordinary man, former Con- 
gressman Louis Stokes on the 40th anniver- 
sary of his election to the U.S. House of Rep- 
resentatives. 

The Congressman’s achievements and leg- 
acy continue to be celebrated through scholar- 
ship programs, building designations and 
many other initiatives that bear his name. In 
1998, Howard University recognized Con- 
gressman Stokes with its designation of the 
Louis Stokes Health Services Library. On Sep- 
tember 28, 2008, colleagues and friends will 
commemorate this important occasion at this 
state-of-the-art research facility on the Univer- 
sity’s campus in Washington, DC. 
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Congressman Stokes’ historic election in 
1968 marked the beginning of 30 years of dis- 
tinguished service to the state of Ohio and the 
nation. His leadership as a founding member 
of the Congressional Black Caucus; a member 
of the powerful House Appropriations Com- 
mittee; his chairmanship on the Select Com- 
mittee on Assassinations; chair of the House 
Permanent Select Committee on Intelligence; 
chair of the House Ethics Committee; service 
on the Iran Contra panel; and the legislative 
proposals that he successfully authored 
throughout his tenure in Congress, earned 
Chairman Stokes the respect of his constitu- 
ents and the admiration of his colleagues on 
both sides of the aisle. 

| have had the privilege of following in Con- 
gressman Stokes’ footsteps with my service 
on the House Appropriations Committee, spe- 
cifically the Subcommittee on Labor, Health, 
and Human Services, and Education. On the 
Labor, Health and Education Subcommittee, 
Congressman Stokes drafted the blueprint to 
end health disparities. Congressman Stokes’ 
pioneering efforts as the first African-American 
to serve on the Appropriations Committee can 
be seen today in JIM CLYBURN, CAROLYN 
CHEEKS-KILPATRICK, CHAKA FATTAH, SANFORD 
BISHOP, BARBARA LEE, and me. 

Congressman Stokes, | congratulate you 
and thank you for your leadership. 


eS 


RECOGNIZING THE 100TH ANNIVER- 
SARY OF ALLENWORTH, CALI- 
FORNIA 


HON. DEVIN NUNES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. NUNES. Madam Speaker, | rise today 
with great pride to recognize the 100th Anni- 
versary of Allensworth—a small town in Tulare 
County, California, founded, financed and gov- 
erned by African Americans. The town was 
created in 1908 by Col. Allen Allensworth, a 
visionary man with an extraordinary life. 

Allen Allensworth was born a slave in Louis- 
ville, Kentucky, in 1842. At the age of 12, he 
was sold for trying to learn to read and write. 
He was taken to New Orleans and bought by 
a slaveholder to become a jockey. 

When the Civil War started and Union 
forces neared Louisville, Allensworth seized 
the opportunity to gain his freedom by joining 
the Navy. Prior to being discharged, he had 
achieved the rank of first class petty officer. In 
1871, he was ordained as a Baptist minister 
and entered the Baptist Theological Institute at 
Nashville. While serving at the Union Baptist 
Church in Cincinnati, he learned of the need 
for African American chaplains in the armed 
services and got an appointment as Chaplain 
of the 24th Infantry. 

At the time of the Civil War, Allensworth 
saw many African Americans move west to 
escape discrimination. With four other men 
with a similar vision, he decided to establish a 
place where African Americans could live and 
thrive without oppression. On June 30, 1908, 
they formed the California Colony Home Pro- 
moting Association. 

The town of Allensworth began with 20 
acres in southwest Tulare County, and later 
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grew to more than 80 acres. By 1914, the little 
town boasted 200 inhabitants. 

That same year Allensworth became its own 
voting precinct, as well as its own judicial dis- 
trict. Tragically, Col. Allensworth was killed on 
September 14, 1914, when he was hit by a 
motorcycle while getting off a streetcar in 
Monrovia. After a funeral at the Second Bap- 
tist Church in Los Angeles, he was buried with 
full military honors. 

Over the years, the population dwindled in 
the small town. In 1970, there was an effort to 
save the town as an historic monument and 
park dedicated to the memory of Col. 
Allensworth and the achievements and con- 
tributions of African Americans to the history 
of California. 

In 1974, California State Parks purchased 
land within the historical town site of 
Allensworth, and it became Colonel 
Allensworth State Historic Park. A collection of 
restored early 20th-century buildings—includ- 
ing the Colonel’s house, historic schoolhouse, 
Baptist church, and library—sit within the park. 

Today, | ask that my colleagues join me in 
celebrating the rich history of Allensworth and 
its lasting legacy as an inspirational art of the 
State of California. 


EARMARK DECLARATION 
HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mrs. JO ANN EMERSON. Madam Speaker, 
in accordance with the February 2008 New 
Republican Earmark Standards Guidance, | 
submit the following: 

Requesting Member: Congresswoman JO 
ANN EMERSON. 

Bill Number: H.R. 2638. 

Account: RDTE,N 14 0602782N Mine and 
Expedition Warfare Applied Research. 

Legal Name of Requesting Entity: Missouri 
University of Science and Technology. 

Address of Requesting Entity: 1870 Miner 
Circle, Rolla, MO 65409. 

Description of Request: Provide an earmark 
of $2,000,000 for Detection and Neutralization 
of Electronically Initiated Improvised Explosive 
Devices. It is my understanding that this fund- 
ing will provide $200,000 for Navy administra- 
tive costs, $900,000 for instrumentation devel- 
opment, research and administrative costs 
with Missouri S&T partner General Dynamics, 
$160,000 for faculty salary, $80,000 for a 
technician, $135,000 for graduate students, 
$200,000 for equipment (including: instrumen- 
tation to develop a fieldable prototype to rap- 
idly detect electronics associated IEDs, instru- 
mentation to develop a fieldable prototype to 
neutralize electronics associated with IEDs, 
downmixing receivers, amplifiers, general lab 
supplies), $235,000 for overhead. 

Requesting Member: Congresswoman JO 
ANN EMERSON. 

Bill Number: H.R. 2638. 

Account: RDTE, A 28 0602787A Medical 
Technology. 

Legal Name of Requesting Entity: Missouri 
University of Science and Technology. 

Address of Requesting Entity: 1870 Miner 
Circle, Rolla, MO 65409. 
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Description of Request: Provide an earmark 
of $800,000 for Consortium for Bone and Tis- 
sue Repair and Regeneration. It is my under- 
standing that Missouri University of Science 
and Technology and the University of Mis- 
souri—Kansas City would use $175,000 in 
funding for major equipment purchases includ- 
ing a digital x-ray machine; $625,000 for re- 
search personnel and supplies. 

Requesting Member: Congresswoman JO 
ANN EMERSON. 

Bill Number: H.R. 2638. 

Account: Air Force RDT&E, Line 23, Elec- 
tronic Combat Technology, PE 0603270F. 

Legal Name of Requesting Entity: Brewer 
Science, Inc. 

Address of Requesting Entity: 2401 Brewer 
Drive, Rolla, MO 65401. 

Description of Request: Provide an earmark 
of $1,600,000 to develop Three-dimensional 
microstructures. Approximately, $1,120,000 
(70 percent) is for engineering, design and 
simulation work required to develop new 3-D 
microdevice manufacturing techniques for the 
microelectronics industry, where two-dimen- 
sional device fabrication is the norm; $160,000 
(10 percent) for outside engineering support; 
$320,000 (20 percent) for materials and sup- 
plies necessary for the conduct of this devel- 
opment effort and for the construction of 3-D 
devices. 

Requesting Member: Congresswoman JO 
ANN EMERSON. 

Bill Number: H.R. 2638. 

Legal Name of Requesting Entity: Battelle 
Memorial Institute, Fort Leonard Wood Oper- 
ations. 

Address of Requesting Entity: 571 VFW Me- 
morial Drive, Ste. 5, St. Robert, MO 65584. 

Account: OSD—Joint Ground Robotics En- 
terprise, RDT&E, Defense-wide, Line 40 PE 
06030711D8Z Joint Robotics/Autonomous 
Systems. 

Description of Request: Provide an earmark 
of $800,000 in the FY 09 Defense Budget to 
complete the prototyping and demonstration of 
a modeling, simulation and analysis capability 
for autonomous behaviors of robotic systems 
in an operational environment. Approximately, 
$128,000 [or 16 percent] is for improvement of 
systems within the Maneuver Support Battle 
Laboratory; $672,000 [or 84 percent] for two 
development teams working in the Govern- 
ment’s Laboratory to develop the necessary 
applications and interfaces as well as the de- 
velopment of the Demonstration. 


ee 


TRIBUTE TO DENNIS OLEJNICZAK 
AND GENE SCHULTZ 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize Gene Schultz of Lansing, lowa 
and Dennis Olejniczak of Decorah, lowa for 
their service and dedication to their schools’ 
baseball teams. 

Together, their record is astounding: more 
than 2,500 wins, 12 state championships and 
24 tournament appearances in a combined 79 
years of high school baseball. But what is 
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more interesting and incredible is that Gene 
Schultz and Dennis Olejniczak coach at rival 
high schools 35 miles apart. 

Although lowa has multiple seasons of high 
school baseball, which is one of the reasons 
for the high numbers, it truly comes down to 
their coaching philosophies. North Fayette’s 
Dan Hovden, said this of Schultz and 
Olejniczak, “They both have a high regard for 
the game. They put the team above them- 
selves and obviously it shows up in the end.” 

| thank and congratulate both Gene Schultz 
and Dennis Olejniczak for their hard work and 
commitment to coaching high school baseball. 
It is a great honor to represent Gene and Den- 
nis in the United States Congress, and | wish 
them the best. 


EARMARK DECLARATION 
HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. HALL of Texas. Madam Speaker, pursu- 
ant to the Republican Leadership standards 
on earmarks, | am submitting the following in- 
formation for publication in the CONGRES- 
SIONAL RECORD regarding earmarks | received 
as part of, H.R. 2638—The Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

A. Rivet Joint ISR Networth Integration 
(0305207F 192 MANNED RECONNAIS- 
SANCE SYSTEMS.) The entity to receive 
funding for this project is L-3 Integrated Sys- 
tems, located at 10001 Jack Finney Blvd., 
Greenville, TX 75402. The funding would be 
used to provide networking upgrades that will 
enable it to fully collaborate with a variety of 
Intelligence Surveillance and Reconnaissance 
(ISR) nodes so that more effective projections 
of threat environments can be made. 

B. PrePreg Thickness Variability Reduction 
Program (0603680F 29 MANUFACTURING 
TECHNOLOGY PROGRAM.) The entity to re- 
ceive funding for this project is Cytec Engi- 
neered Materials, located at 4300 Jackson 
Street, Greenville, TX 78402. The funding 
would be used to reduce the variability of 
prepreg thickness to +/—1 percent, which is a 
substantial improvement over even foreign 
prepreg capabilities. Reducing variation signifi- 
cantly complements and enhances the ad- 
vancements expected to be made in the areas 
of tooling and manufacturing. These achieve- 
ments are crucial for Cytec’s military and com- 
mercial partners. 

C. Stryker Common Active Protection Sys- 
tem (APS) Radar (0603653A 62 ADVANCED 
TANK ARMAMENT SYSTEMS (ATAS).) The 
entity to receive funding for this project is 
Raytheon Network Centric Systems, located at 
2501 West University, McKinney, TX 75070. 
APS is an externally mounted vehicle protec- 
tion system that identifies, discriminates and 
intercepts RPGs, mortars, antitank guided mis- 
siles and artillery projectiles after they are 
launched toward a combat vehicle. The sys- 
tem consists of the Multi-Function Radio Fre- 
quency (MFRF) radar, launchers, fire control 
processors and countermeasures. 

Please see attached for financial plan of 
each project. Neither | nor my spouse has any 
financial interest in these projects. 
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FINANCE PLAN 
Requesting Member: Rep. RALPH M. HALL. 
Bill Number: H.R. 2638. 

Account: Air Force, RDT&E, Line 192, PE 
0305207F, Manned Reconnaissance Systems. 

Project Name: Rivet Joint ISR Network Inte- 
gration. 

Legal Name of Requesting Entity: L-3 Com- 
munications Integrated Systems. 

Address of Requesting Entity: 10001 Jack 
Finney Boulevard, Greenville, TX 75403. 

Anticipated sources of funding for the dura- 
tion of the project: Additional funding would be 
provided by the Air Force to procure this capa- 
bility after successful demonstration of the de- 
velopmental prototype, in their future years 
budget requests. 

Percent and source of required matching 
funds: N/A, this program is providing a good 
or service to the Department of Defense. 

Justification for use of federal taxpayer dol- 
lars: The RIVET JOINT will provide networking 
upgrades that will enable it to fully collaborate 
with a variety of Intelligence Surveillance and 
Reconnaissance (ISR) nodes so that more ef- 
fective projections of threat environments can 
ba made. Detailed analysis of RIVET JOINT 
operations shows that full integration of 
networked capabilities will result in a 25 per- 
cent improvement in critical Threat Analysis 
Measures of Effectiveness for priority dual-use 
commercial communication threat environ- 
ments. The specific threats that will be ad- 
dressed by this system upgrade are the high- 
est priority threats to ongoing military oper- 
ations. 

Detailed finance plan: $750,000 is for Non- 
Recurring Engineering Design and Develop- 
ment; $750,000 is for Manufacture Design and 
Production of Networked Speech, Geo-Loca- 
tion, and Reach-back Processing and Data 
Base Access Applications; and $500,000 is for 
Labor, Materials, and System Installation and 
Integration on one Rivet Joint aircraft. 

RECIPIENT REQUEST CERTIFICATION FORM 

None of the funding requested will be used 
for a new building, program, or project that 
has been named for a sitting Member of Con- 
gress. If the building, program, or project is al- 
ready named after a sitting Member of Con- 
gress, please state when that naming oc- 
curred. 

None of the funding requested will be used 
to secure funds for other entities unless the 
use of funding is consistent with the specified 
purpose of the earmark. 

For requests where the receiving entity is 
not a unit of federal, state or local govern- 
ment, or where the entity receiving the funding 
will not be providing support to a Federal, 
state, or local government, or will not be pro- 
viding research, the requesting entity is to pro- 
vide matching funds including in-kind contribu- 
tions of 5 percent or more above statutory re- 
quirement. 

Attachment of detailed finance plan must in- 
clude: anticipated sources of the funding for 
the duration of the project; percent and source 
of required matching fund; and justification for 
use of federal taxpayer dollars. 

Name of person certifying: Steven C. 
Speak. 

Title of person certifying: President. 

Project name: Prepreg Thickness Variability 
Reduction Program. 


September 27, 2008 


Legal name of entity making request: Cytec 
Engineered Materials. 

Address: 4300 Jackson Street, Greenville, 
TX 78420. 

RECIPIENT REQUEST CERTIFICATION FORM—DETAILED 

FINANCE PLAN 

Project Name: Prepreg Thickness Variability 
Reduction Program. 

Requested by Congressman RALPH HALL 
(TX-4). 

Total Requested funding FY09: $1.6 million. 

Justification of the use of Federal funds: 
This program will reduce the variability of Car- 
bon fiber prepreg, the raw material that pro- 
vides the basis for strong durable, light-weight 
composite aircraft structures. It is predomi- 
nantly used by the Air Force, Navy, Marine 
Corps and the airline industry to fabricate air- 
craft structures such as wing skins. A major 
impediment to assembling composite aircraft 
structural components is the dimensional mis- 
match of composite parts which may produce 
rough edges, overlays, or gaps between parts. 
Much of this mismatch is due to variations that 
occur in component manufacturing. Funding 
has been applied to efforts to reduce variation 
in component manufacturing by the Air Force 
and the prime contractors. Unfortunately, 
funds have not been directed towards efforts 
to reduce variation by refining the raw mate- 
rial—carbon fiber prepreg. Lower prepreg vari- 
ation will avoid the purchase of costly preci- 
sion machining equipment by program part- 
ners, estimated at $80 million, to mitigate sur- 
face and component part deviations. Federal 
funding is justified in this effort to reducing the 
variability of prepreg to help the Joint Strike 
Fighter program and others meet the goal of 
reducing the overall variability of composite 
parts. This is vital to reduce the weight of air- 
craft, as well as to promote optimal stealth ca- 
pabilities. 

DETAILED BUDGET FOR VARIATION REDUCTION 
DEVELOPMENT PROGRAM 

Materials: 

Resin and prepreg production, production 
trials, feedstock variations, customer shop 
trials, and packaging supplies: $100K. 

Deliverables: 

(1) Develop and demonstrate the necessary 
equipment and processes for production. 

(2) Document aerospace production control 
documents (PCD) for JSF Program technical 
approval and signature. 

Labor: 

Scientist, technicians, mechanics, testing 
personnel, and production operators: $160K. 

Deliverables: 

(1) Direct the work to be done, optimize 
process, execute plan scale up work. 

(2) Ensure best practice sharing of manu- 
facturing engineering development. 

Testing: 

Fiber testing, production of composites, and 
testing of the composite coupons: $1130K. 

Deliverables: 

(1) Generate meaningful composite material 
data, demonstrating alignment to heritage me- 
chanical test data bases. 

(2) Review data and correlate to end-use 
application. 

Contract Administration: $30K. 

Overhead and Contract 
$100K. 

Contingency/Miscellaneous Travel, part-time 
resources, contingent raw material needs: 
$80K. 


Management: 
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Total Budget: $1600K. 

STRYKER COMMON ACTIVE PROTECTION SYSTEM (APS) 
RADAR 

Bill Number and Account: 
RDT&E, Army, Line 62. 

Name and Address of Recipient: Raytheon 
Company, 2501 West University Drive, McKin- 
ney, TX, 75070. 

Program Description/Use of FY09 Funding: 
Active Protection System (APS) is an exter- 
nally mounted vehicle protection system that 
identifies, discriminates and intercepts rocket 
propelled grenades (RPGs), mortars, antitank 
guided missiles and artillery projectiles after 
they are launched toward a combat vehicle. 
The system consists of the Multi-Function 
Radio Frequency (MFRF) radar, launchers, 
fire control processors and countermeasures. 
In March, 2006, the Army competitively award- 
ed a contract with two options for APS. Option 
A for the Short Range Countermeasure is in 
development and will integrate RPG protection 
into current combat vehicles, beginning with 
Stryker. Option B will address the longer 
range threats and is a sub-system to the Hit 
Avoidance Suite for the Future Combat Sys- 
tems (FCS) fleet of Manned Ground Vehicles 
(MGV). In 2007, the Army accelerated the re- 
quirement for Stryker by designating it a crit- 
ical component of Spin Out 2, the second in- 
crement of FCS technologies to be fielded to 
the Current Force in the 2010-2012 time- 
frame. Due to budget constraints, the FY09 
President's budget request does not contain 
funding to support APS integration onto 
Stryker. 

The additional FYO9 funding of $1.6M will 
allow ruggedization of the Environmental Con- 
trol Unit (ECU) for tactical application (e.g., 
submergence) on Stryker, as well as software 
and hardware development for system com- 
mand and control, including the man-machine 
interface. 

Anticipated Sources of Funding: APS devel- 
opment is funded under the FCS MGV budget 
line, but there is no dedicated funding to sup- 
port APS development for Stryker in FY08 or 
FYO9. The Army originally requested funding 
in FY08 for Stryker APS but has since reallo- 
cated the funding to support power manage- 
ment and the other upgrades Stryker needs to 
accommodate FCS Spin Outs. Additional fund- 
ing is anticipated through future years’ budg- 
ets, but details of the 10-15 POM are un- 
known at this time. 

Matching Funds: N/A. 

Justification for Use of Taxpayer Dollars: 
This project aims to accelerate delivery of a 
validated military need intended to enhance 
protection of Army soldiers and vehicles. As a 
priority military initiative, this program will be 
funded through Federal expenditures. 


a 


INTRODUCTION OF THE ACT TO 
SAVE AMERICA’S FORESTS 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 25, 2008 

Ms. ESHOO. Madam Speaker, | rise today 
to offer the Act to Save America’s Forests. 

Our forests are an extraordinary natural re- 
source which must be preserved. Unfortu- 


H.R. 2638, 
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nately, aggressive logging practices on Fed- 
eral land have eliminated much of our Nation’s 
remaining forests and their native biological di- 
versity. This is a sensible bill to limit aggres- 
sive logging and protect our forests and our 
environment. 

The Act to Save America’s Forests bans 
clearcutting in all Federal forests. It also ends 
logging in the last virgin forests, roadless 
areas, and other core regions of the Federal 
forest system. The bill allows for limited and 
ecologically sustainable logging in lands that 
have already been logged outside of core for- 
est areas. 

An important provision of the bill transfers 
jurisdiction of the Giant Sequoia National 
Monument from the Forest Service to the Park 
Service to manage and protect this important 
ecological asset. The Forest Service has con- 
tinued to allow logging of the sequoias, which 
is not acceptable, and the courts finally put a 
stop to this egregious practice. My constituent, 
Martin Litton, has fought tirelessly for decades 
to protect the magnificent giant sequoia trees 
and the congressional action proposed in the 
Act to Save America’s Forests will ensure their 
long term protection. 

This year, the bill includes a new provision 
for the Department of Interior to conduct envi- 
ronmental surveys to identify ecosystems not 
currently included in our national park system. 
These studies will identify needs to ensure 
that our national parks will preserve as much 
natural diversity as possible. 

Preserving our forests not only ensures that 
we will maintain the natural beauty of our Na- 
tion, it will help mitigate climate change by re- 
ducing carbon emissions. Forests are an im- 
portant carbon storage medium and the Inter- 
governmental Panel on Climate Change esti- 
mated that deforestation accounts for 20-25 
percent of annual greenhouse gas emissions. 
In 2006, the Environmental Protection Agency 
estimated that forests in the U.S. absorbed 
enough carbon dioxide to offset 11 percent of 
our country’s emissions. Logging reduces the 
capacity of our forests to absorb carbon diox- 
ide from the atmosphere, so unless we act 
now to prevent aggressive logging, we could 
lose 50-80 percent of our carbon storage ca- 
pacity and reduce our ability to mitigate the ef- 
fects of climate change. 

The Act to Save America’s Forests will en- 
sure that future generations of Americans will 
inherit and enjoy our Nation’s irreplaceable 
natural forest treasures. 

ľm very proud to introduce this bipartisan 
bill with 70 cosponsors and | urge my col- 
leagues on both sides of the aisle to join me 
in supporting this important piece of legisla- 
tion. 


EEE 


110TH ANNIVERSARY OF THE OLD 
PRINT SHOP 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 25, 2008 

Mr. FRELINGHUYSEN. Madam Speaker, | 
rise to recognize the 110th anniversary of the 
Old Print Shop, an American and New York 
landmark located at 150 Lexington Avenue in 
New York City. 
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The Old Print Shop celebrates 110 years 
under four generations of Newman family. 

Its headquarters for almost 75 of those 
years has been on Lexington Avenue in an 
unpretentious brownstone with old wooden 
floors and antique display cases. The shop 
has been described as having Old World 
charm. At the helm are second and third gen- 
eration Newman’s who enjoy what has been 
the hallmark of the shop, buying and selling 
fine prints, maps, and books. 

The Old Print Shop has supplied prints and 
paintings to many public and private art collec- 
tions including the Library of Congress, the 
State Department, and the National Portrait 
Gallery. It strives to present a friendly and 
helpful atmosphere to both experts and begin- 
ning collectors. The comfortable interior en- 
courages browsing through the thousands of 
prints, which are organized by subject, artist, 
and size. The shop has grown considerably 
since its humble beginnings as a portrait gal- 
lery and now carries a broad selection of 
American graphic arts from the 18th, 19th, 
20th, and 21st centuries and a wide selection 
of antique maps. The Old Print Shop has also 
expanded by taking over the ground floor of 
the adjoining building at 152 Lexington Ave- 
nue, where the focus is on art reference, illus- 
trated, fine art, and color plate books. 

Following in the footsteps of his father, the 
late Harry Shaw Newman, his son, Kenneth 
M. Newman, helped to build many collections 
of American primitive art and to concentrate 
the attention of the public on American 
printmakers, especially Currier & Ives and 
other publishers from the 18th, 19th, 20th, and 
21st centuries. 

Robert K. Newman, Kenneth’s elder son, 
and his younger son, Harry Shaw Newman, 
share in their father’s knowledge and love of 
prints, paintings, and art history. In recent 
years, Robert K. Newman’s son, Brian has 
joined the shop as fourth generation in the 
business. 

Madam Speaker, | ask that the House rec- 
ognize this remarkable family who have con- 
tributed so much toward the preservation and 
appreciation of American history through their 
business acumen at the Old Print Shop in 
New York City and their associated gallery, 
the Old Print Gallery in Washington, DC. 


TRIBUTE TO DAVE GUTZ 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize Dave Gutz, of Jefferson, lowa 
who competed in the 100 yard dash and in 
golf at the 2008 U.S. Transplant Games in 
Pittsburgh, PA. 

Four years ago, Dave Gutz found out that 
his only kidney, the other one was damaged 
at birth and was later removed, was failing 
and he was immediately put on dialysis for 
twenty-five months. A year later, Dave was 
placed on the transplant list and it took at 
least another eighteen months before a kidney 
was available. Last September he received 
the gift of life—the kidney he needed to sur- 
vive. 
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Hosted by the National Kidney Foundation, 
the Transplant Games are an Olympic-style 
event for athletes who have received life- 
saving organ transplants. It provides the ath- 
letes an opportunity to celebrate that they sur- 
vived and flourished. The Games have twelve 
different events and the athletes have the op- 
portunity to win either a gold, silver, and 
bronze medal. 

Dave Gutz’s courage and perseverance is 
an inspiration to all of us. | am honored to rep- 
resent Dave Gutz in the United States Con- 
gress and | know that my colleagues join me 
in congratulating him and wish him success in 
the future. 


-——_ 


CONGRESSIONAL TRIBUTE 
HONORING RAYMOND RIVERA, JR. 


HON. CHARLES A. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. GONZALEZ. Madam Speaker, | rise 
today to honor a constituent of mine, Mr. Ray- 
mond Rivera, Jr., who was recently awarded 
the “Regional Hero” award by the National 
Association of Letter Carriers. 

Mr. Rivera, a member of the NALC’s San 
Antonio Branch 421, was honored this past 
week by the NALC for rescuing two little girls 
who were being attacked by a pair of pit bulls 
in San Antonio. Heroically, he grabbed one of 
the pit bulls by the face as it was biting a 
child. With the help of another Good Samari- 
tan, the two saved the children and restrained 
the animals for 45 minutes until authorities ar- 
rived. One child received more than 100 
stitches after the accident, but without Mr. Ri- 
vera, the incident could have very well been 
catastrophic. 

San Antonio is grateful for everyday heroes 
such as Mr. Rivera who are setting great ex- 
amples for the rest of our community. I’m 
pleased to recognize his actions and bravery 
of that day, and lm honored to call him a con- 
stituent. 


EE 


RECOGNIZING THE ACCOMPLISH- 
MENTS OF GLOBAL STAFFING, 
INC., AND WESTMORELAND, INC. 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. UDALL of Colorado. Madam Speaker, | 
rise to congratulate Westmoreland/GTG JV, a 
venture of Global Staffing, Inc., and West- 
moreland, Inc., on its recognition as a “Top 
100 Veteran Owned Business in America” and 
a “Top 100 Disabled Owned Business in 
America” by Diversity Business Magazine. 
From what | have heard of Westmoreland/ 
GTGS JV, a service-disabled, veteran-owned 
small business, this recognition is well de- 
served. 

I’m told that for the 17 years that Global 
Staffing has operated in my district, it has pro- 
vided quality service to commercial enterprises 
and government agencies. Global Staffing has 
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provided gainful employment to thousands of 
my constituents and other citizens nationwide. 
| understand that Global Staffing has dem- 
onstrated good corporate citizenship, sup- 
porting the local community through scholar- 
ships for at-risk children, food drives for the 
homeless, and grants to domestic abuse sup- 
port agencies. 

Westmoreland, Inc. was founded by Dennis 
Westmoreland a service-disabled veteran of 
two tours in Vietnam, who has for many years 
given his time and energy to working with and 
supporting other veterans at VA hospitals in 
Colorado. 

| congratulate the management and staff of 
Global Staffing and Westmoreland for this 
award and wish them continued success in 
the future. 


WHEN, IN HEARTS AS FOUND 


HON. ZACH WAMP 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. WAMP. Madam Speaker, this poem was 
written to honor a great American patriot, Sue 
Downes of Claiborne County, Tennessee. 

WHEN, IN HEARTS AS FOUND 
When, In Hearts As Found! Such things as so 
astounds ... When all else fails, as 
when courage comes to crest... when 
heard in ones heart such sounds! Beat- 
ing ... beating all in ones chest so 
now Are but all those heroes, 
maegnificent’s who so wear that crown 


That crown worn of Hero so now... Who 

must so rebuild their lives, someway 

. somehow . . . Whose greats hearts 

do so astound, as does so one so Susan 
Downes! 


While, marching off to war. . . Leaving be- 
hind, all that she so loved and adored 
. . . But for her family and sweet coun- 
try tis of thee, as was her burden bore 
. . who could but ask for more? 


With her two strong legs so lost... . Is that 
not what heaven is for? Paying such a 
great price, such a cost. . . this her al- 
batross. . . AS she came home, and her 
courageously fine heart would not so 
be lost! 


For in this war... Unlike, none before... 
women have all given so much more! 
All at the ready ... all out in front 
ever steady while on the hunt, for our 
freedom to so insure... 

But, in life... There are new battles, and 
new wars... Only won by heart’s of 
gold so fine and pure, that which so 
touch us all with their sacrifice all the 


more... Building day by day, passing 
heartache’s way lifting up her 
head. . . This Magnificent Force... 


In Susan Downes. . . In what was lost, we so 
see in life. . . against all odds, what so 
can be found! When Courage Crests, as 
her faith does us so bless. . . when but 
the best of all heart’s so astounds... 


Could we, would we? Ever find the such 
strength to go off to war, then come 
back home and fight one more? To re- 
build where none lies left, without 
arms or legs .. . not to cry or beg, to 
so touch our Lord! 
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Some people, are put upon this earth. . . So 
sent down from our Lord above, to but 
teach us all above faith’s true fine 
worth! To Teach Us To Reach Us, To 
So Touch All Our Hearts. . . inside all 
of our souls here first! 

Against all odds! When, all the chips are 
down... only where heart’s of faith so 
found. . . In such courage now, do our 
hearts astound ... all in Heroes like 
Sue Downes! In Hearts As Found! 

Susan Downes was a gunner in Afghani- 
stan. She is an F4 in The United States Army. 

She lost both her feet and part of her legs in 

an IED explosion. She is from Tazewell, Ten- 

nessee, is married to her husband Gabriel, 
and they have two wonderful children named 

Austin and Alexis. 


TRIBUTE TO LTG JOHN R. WOOD 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. SKELTON. Madam Speaker, it has 
come to my attention that LTG John R. Wood 
is retiring from the U.S. Army. 

Lieutenant General Wood graduated from 
the U.S. Military Academy at West Point in 
1972. He has served in many posts, including 
as the platoon leader to the commanding gen- 
eral of the 2nd Infantry Division of the 8th U.S. 
Army—Republic of South Korea, as a National 
Security Fellow to the White House, and as a 
commander at the U.S. Joint Forces Com- 
mand’s Joint Experimentation Directorate. 

Lieutenant General Wood has overseen the 
Joint Forces Command’s missions on training, 
experimentation and integration for the U.S. 
military. Lieutenant General Wood is a highly 
decorated commander, earning the Bronze 
Star, Legion of Merit, the Meritorious Service 
Medal, and many others. The General also 
holds advanced degrees from the University of 
Chicago and the U.S. Army Command and 
General Staff College. 

Madam Speaker, LTG John R. Wood is a 
valuable member of his community, but more- 
over, an honorable soldier. His dedication to 
the Armed Forces should certainly be noted. | 
know the Members of the House will join me 
in thanking Lieutenant General Wood for his 
service in the U.S. military, and in wishing him 
and his family nothing but the best in the 
many years to come. 


ES 


INTRODUCTION OF H.R. 7063, THE 
U.S. AND THE WORLD EDU- 
CATION ACT 


HON. LORETTA SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 25, 2008 

Ms. LORETTA SANCHEZ of California. 
Madam Speaker, | rise today to urge my col- 
leagues to support H.R. 7063, the U.S. and 


the World Education Act, which | introduced in 
the House this week. 


September 27, 2008 


This bill addresses the need to improve stu- 
dent awareness of and achievement in inter- 
national education so they will be able to com- 
pete in an information age world that is con- 
stantly shrinking due to rapid technological ad- 
vances. 

This bill will create a grant program to fund 
international education professional develop- 
ment for elementary and secondary teachers, 
and related supplemental extracurricular activi- 
ties for students. These activities could include 
Model U.N., geography bees, and foreign lan- 
guage clubs, among many others. 

In addition, H.R. 7063 would establish an 
international education research repository 
containing scientifically valid education re- 
search, and promising and exemplary prac- 
tices related to international education and for- 
eign language education. This repository 
would be available to state and local edu- 
cational agencies in order to continually im- 
prove their international education curriculum 
and teaching methods. 

This bill supports improvements in the way 
international education is taught in the class- 
room, and encourages students and teachers 
to engage in life-long learning on the various 
topics involved in international education, such 
as foreign languages, geography, world his- 
tory, international economics and international 
culture. 

These days with just a simple computer 
mouse click, we can create personal or pro- 
fessional relationships with anyone around the 
world. In the workplace, American-based mul- 
tinational corporations and small businesses 
are increasingly in need of employees with 
knowledge of foreign languages and cultures. 

Future generations need to be equipped 
with a skill-set that will help them be success- 
ful and meet the demands of a global work- 
force. H.R. 7063, the U.S. and the World Edu- 
cation Act will help prepare our students and 
our country for the global economy of the fu- 
ture. 


SEE 


TRIBUTE TO JOHN R. BLACKBURN, 
JR. 


HON. BILL SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. SHUSTER. Madam Speaker, | rise 
today in honor of John R. Blackburn, Jr., 
Chairman of the UPMC Bedford Memorial 
Board of Directors. Mr. Blackburn will be retir- 
ing after 53 years of service to the UPMC 
Bedford Memorial Hospital. During his tenure 
John, or Jack, as he prefers to be known, has 
served in multiple leadership roles and has 
been active in a variety of committees includ- 
ing the Finance Committee and the Scholar- 
ship Committee. Jack helped form the Memo- 
rial Hospital of Bedford County Foundation, 
worked on the Spring House Estates project, 
and was a key player during the transition of 
the hospital to the University of Pittsburgh 
Medical Center. 

Mr. Blackburn was born on December 19, 
1922 and has been a life-long resident of Bed- 
ford County. After graduating from Bedford 
High School he enrolled and graduated from 
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the prestigious Dartmouth College in New 
Hampshire. Jack served in the Army Air Corps 
for 3 years and was 1st Lieutenant in the Pa- 
cific Theatre during World War II. He was also 
one of the select few who flew the B-32 
bomber in the Philippines during that conflict. 
After his military service Mr. Blackburn re- 
turned home and became a partner of 
Blackburn Russell, a grocery distributor in 
Bedford. 

When Jack became a member of the Bed- 
ford Memorial Hospital Board of Directors in 
1955 he was following a path paved by his fa- 
ther, John Blackburn, Sr., who has been one 
of the original Board members. Jack’s service 
to the hospital was anything but in his father’s 
shadow. He served on 12 different hospital 
committees administering everything from the 
Buildings and Grounds Committee to the Con- 
gestive Heart Failure Committee. He was 
elected Secretary of the Board in 1964 and 
served in that role until he was elected Vice- 
President in 1976. Ten years later Jack found 
himself elevated to the position of President of 
the Board of Directors. His position was re- 
titled in 1994 making him Chairman of the 
Board. After 22 years of leading the Board, 
and 53 years of service overall, Jack made 
the decision to step down and enjoy retire- 
ment. 

Mr. Blackburn and his late wife, Elizabeth 
dedicated their lives to improving their commu- 
nity. Jack has been an active member and 
leader in the Bedford community for many 
years and is well respected. A life of servitude 
to one’s community is something to be proud 
of. It is also not one that is easy to step away 
from, because in a man like Jack Blackburn, 
the desire to help others and the community is 
something that never truly disappears. | would 
like to wish Mr. Blackburn all the best in his 
future endeavors. It is my pleasure to honor 
Mr. Blackburn today for his many years of 
service to the Bedford Community, and | hold 
him up as a model example of good citizen- 
ship. 


TRIBUTE TO BOB AHRENS 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. LATHAM. Madam Speaker, | rise to rec- 
ognize the retirement of a local Ogden, lowa 
mechanic, Bob Ahrens and to express my ap- 
preciation for his dedication and commitment 
to his community. 

For 41 years, Bob has been fixing cars for 
his friends, neighbors and strangers in the 
Ogden area. He is known for doing quality car 
repairs without costing a fortune to his cus- 
tomers. He also has performed many jobs on 
cars where he did not bother to collect the 
money owed to him. His long-time business 
has been a staple holding the community’s 
transportation needs together, and his serv- 
ices will be greatly missed. 

Bob Ahrens selfless, hardworking lowa 
mentality has set a lasting standard for the 
people of the Ogden community. | know that 
my colleagues in the United States Congress 
join me in commending Bob Ahrens for his 
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service. | consider it an honor to represent 
Bob in Congress, and | wish him a long, 
happy and healthy retirement. 


— 


IN MEMORY OF PETTY OFFICER 
JOSHUA T. HARRIS 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. HUNTER. Madam Speaker, | rise today 
to honor and pay tribute to the life and mem- 
ory of former Petty Officer First Class Joshua 
T. Harris, who was killed during combat oper- 
ations in Afghanistan last week. Joshua was a 
native of Lexington, North Carolina, and was 
deployed to Afghanistan from an assignment 
at the Naval Special Warfare Development 
Group in Dam Neck, Virginia. 

Joshua graduated from Lexington Senior 
High School where he distinguished himself as 
an outstanding linebacker earning both all- 
county and all-conference honors. He enrolled 
in Davison College in Davison, North Carolina, 
where he studied studio art before pursuing 
graduate studies in architecture at the Univer- 
sity of North Carolina. 

After enlisting in the Navy on August 23, 
2000, Joshua attended Navy SEAL training in 
California. 

Joshua Harris is survived by his mother 
Evelyn, his father Sam, his twin sister Mary- 
Maria Kirstin and his older brother, Sam 
Ranchor. He will always be remembered by 
his family and friends as a competitive athlete 
with a passion or art and design. 

| would like to share with my colleges a 
poem penned by Albert Carey Caswell in 
memory of Petty Officer First Class Joshua 
Harris, recognizing his heroism and sacrifice 
to America. The poem titled “Thou Art” reads 
as follows: 


THOU ART 


A thing of Beauty... 

A sheer work of art... 

Can only come but from deep inside one’s 
heart... 

From only deep down inside one’s soul... 

All in the brush strokes of a lifetime so... 

All on the canvass of a life behold... 

To all hearts and minds, and souls... 

A thing of faith and courage, so! 

A thing of beauty... 

A work ofart... 

To warm all hearts as we grow old... 

As was your fine life Josh, so... 

All in courage’s quote... 

All in the seeds of freedom you so sowed... 

As left behind, to all hearts which spoke... 

All upon your fine canvass of life as lies such 
hope... 

Which but means the very most... 

That so touches all of our hearts and souls 


Is but your fine portrait of life, that which 
you so wrote! 

Painted, all there by your oh so magnificent 
heart of gold... 

Allin this your Honor’s Code... 

Is but left a fine reflection of your very soul! 

Bringing Light! 

Bringing Hope! 

As in the darkest days of war you fought... 

Such a thing of beauty Joshua, as you Thou 
Art! 
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Are but the colors of your heart... 

All in this your life’s design! 

Reminds us all, how against all odds your 
courage climbed... 

As against the darkest of all evil’s you so 
shined... 

All in your Seal of Honor burning bright... 

To win that day, that night! 

Shining, all in your most sacrificial light 


Burning bold, burning bright. . 
of us here this night! 

For Joshua, how so you lived and died... 

Brings such tears, even to The Angels eyes! 

As so surely, it was but Heaven Joshua you’d 
find! 

As we gaze upon this Masterpiece, all in the 
life you so left behind! 

Mount Up Seal ... Your new battle has 
begun... 

It’s your new war to be won! 

All as an Angel in The Army of Our Lord, my 
son! 

Now with wings of courage full... 

A thing of beauty... 

A work ofart... 

Joshua, my most magnificent of all sons... 

You are Thou Art! 

Amen.... 


. blessing all 


a 


INTRODUCTION OF LEGISLATION 
THE PATIENT ADVOCATE ACT 


HON. ROBERT C. “BOBBY” SCOTT 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. SCOTT of Virginia. Madam Speaker, ac- 
cess to quality, affordable health care is crit- 
ical to the well being of our citizens. With 46 
million uninsured, including 9 million children, 
and many more underinsured, we must focus 
on strengthening our existing system as we 
continue to work to assure that quality health 
care is available to all. The Patient Advocate 
Act will assist patients, particularly those with 
a chronic illness, in successfully meeting the 
challenges brought on by their illness. 

Patients battling a life-threatening illness are 
generally ill-equipped to negotiate with insur- 
ance companies, hospitals and other medical 
providers. Advocates will be available to assist 
with job retention and other debt crisis mat- 
ters, while the patients are dealing with the re- 
ality of their illness at the same time. The lim- 
ited network of existing patient advocate pro- 
grams have proven their value and cost effec- 
tiveness. It is in the best interest of the patient 
to have someone available to advocate on 
their behalf while suffering from chronic ill- 
ness. 

Madam Speaker, the Patient Advocate Act 
would establish a demonstration grant pro- 
gram for State, local, tribal and non-profit enti- 
ties to develop and operate patient advocate 
programs. The programs will assist patients in 
resolving health insurance, job retention, debt 
crisis and other problems related to the pa- 
tients’ diagnosis and illness. Specific services 
include negotiating pre-authorization claims, 
expediting the appeals process on contested 
claims, resolving billing errors and other bill 
issues, resolving debt crises, brokering re- 
sources to supplement limits to insurance, 
gaining access to services for the uninsured, 
and addressing other problems related to the 
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patient's illness, at no cost to the patient. The 
grants will be made available to existing and 
new patient advocacy programs. 


Madam Speaker, to ensure that patients 
facing serious illness are able to effectively 
address the major issues that confront them 
during their illness, it is vitally important that 
they have access to professional case man- 
agement services. The Patient Advocate Act 
will provide communities with the ability to es- 
tablish patient advocate programs to assist pa- 
tients as they negotiate the challenges of seri- 
ous illness. | urge my colleagues to support 
this bill. 


ee 


TRIBUTE TO JERRY HOWELL 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. LATHAM. Madam Speaker, | rise to rec- 
ognize the retirement of Jerry Howell, organist 
at the Maxwell Church of the Brethren and 
Loring United Methodist Church of Maxwell, 
lowa, and to express my appreciation for his 
dedication and commitment to his church and 
community. 


For the past 50 years, Jerry has contributed 
his time and talents to his church community. 
He began piano lessons at the age of 11. In 
1958, the organist at Santiago Methodist 
Church in rural Mitchellville retired, and at the 
age of 14, Jerry was called up to the organ 
bench. In 1989, Jerry and his wife Opal trans- 
ferred their church membership to Loring 
United Methodist Church in rural Maxwell, 
lowa. The organist at Loring retired, and Jerry 
was back on the organ bench. For the past 10 
years, he was the organist for both Loring and 
Maxwell Church of the Brethren. 


It is estimated that in the past 50 years, 
Jerry has played for 2,700 Sunday morning 
services, 120 funerals and 25 weddings. Un- 
fortunately, Jerry’s career has been cut short 
with his diagnosis of age-related macular de- 
generation that has caused blurry vision that 
makes reading and playing the music difficult. 
Although he no longer plays the organ at 
church, the memories of Jerry’s musical con- 
tributions live on, and he continues to be an 
active member of his community. 


Beyond retiring from his service at church, 
Jerry also retired from his job as an account- 
ing technician at the lowa Department of 
Transportation a year and a half ago, and he 
has taken the opportunity to travel around the 
country while his vision remains strong 
enough. | consider it an honor to represent 
Jerry Howell in the United States Congress, 
and | wish him a long, happy and healthy re- 
tirement as he continues to serve his commu- 
nity and travel around the country. 


September 27, 2008 


RECOGNIZING THE HONORABLE 
RON LEWIS ON THE OCCASION 
OF HIS RETIREMENT 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. BONNER. Madam Speaker, | rise today 
to honor the distinguished career of the Hon- 
orable RON LEwis for his service to the people 
of Kentucky and the United States House of 
Representatives. Congressman LEWIS has 
represented the 2nd Congressional District of 
the state of Kentucky for the past 14 years. 


RON was born and raised in South Shore, 
Kentucky. He graduated from MckKell High 
School and worked his way through Morehead 
State University before transferring to the Uni- 
versity of Kentucky, where he received a 
Bachelor of Arts in history and political 
science. Following graduation, he worked as a 
salesman and then taught at a business col- 
lege in Louisiana. He returned to Morehead 
State and earned a Master of Arts in Higher 
Education and then attended Southern Baptist 
Seminary and became an ordained Baptist 
minister. 


RON has long been an ardent supporter of 
our national defense. In 2005, he and the en- 
tire Kentucky delegation successfully fought 
the closing of Fort Knox, one of our nation’s 
premier military installations employing nearly 
9,000 personnel. Due in large part to RON’s 
leadership during this most recent round of 
base realignment, Fort Knox was designated 
to remain open and to keep the majority of our 
nation’s gold reserves. 


From his post on the powerful Ways and 
Means Committee, RON has been a champion 
for farmers in his heartland district. He spon- 
sored the Rural Communities Investment Act, 
which provides tax incentives to make interest 
income on farm real estate and certain rural 
housing loans exempt from federal taxation. 
He has also worked to develop alternative 
fuels made from crops grown in his district, 
sponsoring legislation to promote increased 
use of ethanol and biodiesel, made from corn 
and soybeans. 


Madam Speaker, | ask my colleagues to join 
me in recognizing a dedicated leader and 
friend to many in this body. | know his family, 
his wife, Kayi; his two children, Ronald Brent 
and Allison Faye; and his many friends and 
colleagues join me in honoring his accomplish- 
ments and extending thanks for his service 
over the years on behalf of the commonwealth 
of Kentucky and the United States of America. 


RON will surely enjoy the well deserved time 
he now has to spend with his family and loved 
ones. | wish him the best of luck in all his fu- 
ture endeavors. 
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HONORING MISS ALLISON 
SCHMITT UPON HER ACHIEVE- 
MENT OF THE BRONZE MEDAL 
IN THE 2008 SUMMER OLYMPICS 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. MCCOTTER. Madam Speaker, today | 
rise to honor and acknowledge Miss Allison 
Schmitt upon her achievement of the Bronze 
Medal in the Women’s 4x200 Meter Freestyle 
Relay in the 2008 Summer Olympics. 

Allison Schmitt was born in Pittsburgh, 
Pennsylvania on June 7, 1990. At the age of 
9, she began her swimming career with the 
Plymouth Canton Cruiser in Canton, MI. Alli- 
son then went on to join the Ann Arbor Swim 
Club at the age of 12. During her high school 
career, Allison swam Varsity all four years she 
attended Canton High, and was also acknowl- 
edged by her team as the MVP all four years. 
During her time at Canton High School, Allison 
was named All-State a total of eight times, two 
per year of attendance, and was named Michi- 
gan High School Swimmer of the Year in 
2006. In her senior year, Allison was Canton 
High’s Swim Team Captain. Allison is a ten 
time All-American athlete and holds two Michi- 
gan State High School records. 

In December of 2007, Allison began training 
with Club Wolverine’s High Performance 
Group, under Coach Bob Bowman. In January 
2008, Allison graduated from Canton High 
School to train for the Olympic trials. On July 
2, 2008, Allison made the USA Olympic team 
and subsequently achieved a national age 
group record in the 200 meter freestyle. 

On August 14, 2008, the United States 
Women’s 4x200 meter Freestyle Relay team 
consisting of Allison Schmitt, Natalie Coughlin, 
Caroline Burckle, and Katie Hoff broke the 
American record and swam the relay in 
7:46.33, achieving a third place finish and a 
bronze medal. 

Madam Speaker, today, | ask my colleagues 
to join me in wishing Allison every success as 
she attends the University of Georgia, where 
she will continue her swimming career during 
the fall of 2008; and in congratulating and 
thanking Miss Allison Schmitt upon her win- 
ning the bronze medal as a member of the 
United States Women’s 4x200 Freestyle Relay 
Team for making us all so proud. 


EARMARK DECLARATION 


HON. J. RANDY FORBES 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. FORBES. Madam Speaker, consistent 
with Republican earmark standards, the fol- 
lowing are detailed finance plans for each of 
my requested projects in H.R. 2638, the Con- 
solidated Security, Disaster Assistance and 
Continuing Appropriations Act. 

Requesting Member: Congressman J. 
RANDY FORBES. 

Bill Number: H.R. 2638. 

Account: Homeland Security. 
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Legal Name of Requesting Entity: Chester- 
field County, VA. 

Address of Requesting Entity: 9901 Lori 
Road, Chesterfield, VA, 23832, USA. 

Description of Request: Provide $250,000 to 
enhance perimeter security at the Chesterfield, 
VA Emergency Operations Center to assure 
the safety of personnel during response ef- 
forts, as well as the protection of our emer- 
gency response critical infrastructure. The 
Emergency Operations Center (EOC) is a 
highly sensitive public safety agency. The 
function of the EOC is to provide information 
to public safety providers and citizens on a 
range of items to include criminal activity, ter- 
rorist activity or natural disasters. In the event 
of a terrorist or an individual(s) who may want 
to hinder or interrupt the public safety system 
in the County, the logical place to strike is the 
EOC. In order to mitigate the risk of sabotage 
or criminal activity, providing physical security 
to our facility is necessary. 

Requesting Member: 
RANDY FORBES. 

Bill Number: H.R. 2638. 

Account: Military Construction, Navy. 

Legal Name of Requesting Entity: Norfolk 
Naval Shipyard. 

Address of Requesting Entity: Norfolk Naval 
Shipyard, Portsmouth, VA, USA. 

Description of Request: Provide $9,990,000 
to make Industrial Access Improvements at 
Main Gate 15 at the Norfolk Naval Shipyard. 
Mandatory vehicle access control at military 
installations is a Department of Defense (DoD) 
requirement per DoD Directives 5200.8 and 
5200.8R. Based on a Staff Integrated Vulner- 
ability Assessment conducted in October 
2006, the entrance and guardhouse configura- 
tion at Gate 15 are inadequate for both indus- 
trial access and from a security/safety stand- 
point and require upgrading. This project pro- 
vides for industrial access improvements of 
Gate 15 including the truck and private auto- 
mobile inspection area, Pass Office Renova- 
tions and counter terrorism measures at Gate 
15. 

Requesting 
RANDY FORBES. 

Bill Number: H.R. 2638. 

Account: Military Construction, Army Na- 
tional Guard. 

Legal Name of Requesting Entity: Fort Pick- 
ett. 

Address of Requesting Entity: Fort Pickett, 
VA, USA. 

Description of Request: Provides 
$2,950,000 to be used to construct a Multipur- 
pose Machine Gun Range for training pur- 
poses with a variety of firearms and weapons 
for the Virginia National Guard and other Army 
and Guard units along the East Coast. Full 
budget documentation is a part of the Presi- 
dent’s Fiscal Year 2009 Department of De- 
fense budget request. 

Requesting Member: 
RANDY FORBES. 

Bill Number: H.R. 2638. 

Account: Military Construction, Army. 

Legal Name of Requesting Entity: Fort Lee. 

Address of Requesting Entity: Fort Lee, VA, 
USA. 

Description of Request: Provides 
$90,000,00 to construct a standard-design 
training barracks complex for advanced initial 


Congressman J. 


Member: Congressman J. 


Congressman J. 
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training for Army soldiers. This project sup- 
ports the increase in trainee requirements at 
Fort Lee as part of the increase in permanent 
end strength of the Army. The estimated and 
intended use is 1200 soldiers. All existing ade- 
quate facilities are being fully utilized to sup- 
port current operations. If this project is not 
provided, there will not be sufficient adequate 
permanent facilities to support the Grow the 
Force initiative and soldiers will continue to 
work out of temporary and/or relocatable build- 
ings which have limited operational capabilities 
and limited useful life expectancies. Full budg- 
et documentation is a part of the President's 
Fiscal Year 2009 Department of Defense 
budget request. 

Requesting 
RANDY FORBES. 

Bill Number: H.R. 2638. 

Account: Military Construction, Army. 

Legal Name of Requesting Entity: Fort Lee. 


Address of Requesting Entity: Fort Lee, VA, 
USA. 


Description of Request: Provides 
$10,300,000 to provide a dining facility to sup- 
port an increase in the number of soldiers who 
will receive Advanced Individual Training at 
Fort Lee. This project supports the Grow the 
Force initiative. It will enable the Army to meet 
the greater training throughput requirement 
that will result from the increased size of the 
Army. All existing adequate facilities are being 
fully utilized to support current operations as 
well as Army Modularity and Global Defense 
Posture Realignment (GDPR) initiatives. If this 
project is not provided, there will not be suffi- 
cient adequate dining facilities to support the 
training requirement as a result of the Grow 
the Force initiative. All physical security meas- 
ures and antiterrorism protection measures 
are included. The Deputy Assistant Secretary 
of the Army (Installations and Housing) cer- 
tifies that this project has been considered for 
joint use potential. Full budget documentation 
is a part of the President’s Fiscal Year 2009 
Department of Defense budget request. 


Requesting Member: Congressman J. 
RANDY FORBES. 


Bill Number: H.R. 2638. 

Account: Research, Development, Test and 
Evaluation, Defense-Wide. 

Legal Name of Requesting Entity: Virginia 
Modeling, Analysis and Simulation Center. 

Address of Requesting Entity: Virginia Mod- 
eling, Analysis and Simulation Center, 1030 
University Blvd., Suffolk, VA 23435, USA. 


Description of Request: Provide $640,000 
for research and development effort that will 
bring together the Modeling and Simulation 
community to define, implement, and utilize a 
set of standards that will guide the develop- 
ment of M&S capability for the foreseeable fu- 
ture. Standards will provide a more cost effec- 
tive way to ensure simulation compatibility and 
reuse among the Services and the many types 
of simulations being developed to address 
their problems. This action provides funding 
for the Virginia Modeling, Analysis and Simula- 
tion Center at Old Dominion University to de- 
velop a set of modeling and simulation stand- 
ards that will guide all aspects of DoD mod- 
eling and simulation design and development. 


Member: Congressman J. 
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OFFICER RICKY ANTOINE 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. POE. Madam Speaker, today | recog- 
nize Port Arthur police officer, Rickey Antoine 
for his commitment to law enforcement and 
traffic safety. 

On August 21, 2008, Officer Antoine was 
awarded 2008 Traffic Officer of the Year by 
Texas Department of Transportation’s State- 
wide Transportation Enhancement Program 
(STEP) that offers grants for police officers to 
target a specific area of enforcement during 
overtime. The Texas Department of Transpor- 
tation acknowledged Officer Antoine for his 
“outstanding achievements and extraordinary 
efforts to save lives on Texas streets and 
highways.” Being the first time a police depart- 
ment east of Houston has been recognized for 
its efforts, this is a great accomplishment for 
Officer Antoine and the Port Arthur Police De- 
partment. 

Despite issuing traffic tickets not being 
pleasant for him and hearing many com- 
plaints, Officer Antoine has dedicated his serv- 
ice to enforcing the law. He has issued hun- 
dreds of traffic tickets in the two years he has 
served on the Department's traffic unit. He has 
even ticketed motorists driving 5 miles over 
the speed limit, which appears to be absurd to 
violators, but Officer Antoine sticks by the law 
to ensure traffic safety. 

While Officer Antoine would rather not write 
traffic tickets, he follows the principle that driv- 
ers must take responsibility for their actions. 
Driving over the speed limit increases the risk 
of death in an automobile accident. Officer 
Antoine has devoted his career to limiting that 
risk for drivers by enforcing the speed limit to 
as many people possible. 

Before Officer Antoine came onto the area 
stretching across Ninth Avenue, speed limits 
were almost always violated. 

On behalf of the Second Congressional Dis- 
trict of Texas, | congratulate Officer Rickey 
Antoine for his accomplishments and applaud 
his dedication to traffic safety and making 
Southeast Texas a better place to drive. 

And that’s just the way it is. 


EARMARK DECLARATION 
HON. RALPH REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. REGULA. Madam Speaker, in accord- 
ance with the Republican rules on earmarks, 
| wish to place these eight declarations in the 
CONGRESSIONAL RECORD for earmarks secured 
in H.R. 2638—the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009. 

Requesting Member: Rep. RALPH REGULA 
(OH-16). 

Bill Number: H.R. 2638. 

Account: Research, Development, Test and 
Evaluation—Defense-Wide. 

Legal Name of Requesting Entity: Seaman 
Corporation. 
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Address of Requesting Entity: 1000 Venture 
Blvd, Wooster, OH 44691. 

Description of Request: To provide an ear- 
mark of $1.6 million to develop and test im- 
proved collapsible urethane fuel storage tanks. 
Specifically, the money will be spent on 16 
tanks of varying sizes, rental and site prepara- 
tion of two test locations, site operations, dis- 
posal and clean-up costs, and the rental cost 
of JP-8 fuel with which to carry out the test- 
ing. 

A wide range of critical military, national se- 
curity, and natural disaster response activities 
depend on collapsible storage tanks for fuel 
and water distribution. In recent years, the 
Government has purchased fuel tanks that 
have not consistently performed well. The de- 
velopment and testing of better manufacturing 
processes will ensure extended life and per- 
formance dependability to meet the increasing 
fundamental infrastructure needs of all 
branches of our military service and national 
security agencies. 

Requesting Member: Rep. RALPH REGULA 
(OH-16). 

Bill Number: H.R. 2638. 

Account: Research, Development, Test and 
Evaluation—Army. 

Legal Name of Requesting Entity: Will-Burt 
Company. 

Address of Requesting Entity: 169 Main St., 
Orrville, OH 44667. 

Description of Request: To provide an ear- 
mark for $2,400,000 to develop a rugged, tele- 
scoping, fast-erecting/retracting, and locking 
mast for use in elevating heavy payloads on 
ground vehicles. Often, mission requirements 
dictate a powered payload to be extended 
from a vehicle in either the horizontal or 
vertical direction. LOS radio communications, 
for example, are significantly enhanced by ele- 
vating optical sensors and antennae above 
ground level. The development of this mast 
technology will significantly enhance mission 
flexibility, enable on-the-move engagement of 
urban and field targets above ground level, 
and enhance manned and unmanned ground 
vehicle survivability by allowing “ahead” vi- 
sion/sensing of IEDs and enemy combatants. 

Requesting Member: Rep. RALPH REGULA 
(OH-16). 

Bill Number: H.R. 2638. 

Account: Research, Development, Test and 
Evaluation—Army. 

Legal Name of Requesting Entity: American 
Engineering & Manufacturing. 

Address of Requesting Entity: 4622 French 
Creek Road, Sheffield, OH 44054. 

Description of Request: To provide an ear- 
mark of $2,400,000 for the Advanced Mate- 
rials & Processes for Armament Structures, 
AMPAS. This is a public/private partnership 
that will leverage up to $50,000,000 private 
and $20,000,000 public investment with the 
goal of increasing the availability of low cost ti- 
tanium for government and commercial manu- 
facturing. 

This program was initiated to provide signifi- 
cantly lighter components for military equip- 
ment resulting in ease of use and transport of 
equipment. This program implements research 
using native Ohio titanium production facilities 
for low-cost titanium products used in U.S. 
Army applications. The ability to successfully 
transfer commercial developed metal-forming 
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technologies to Federal agencies is a key con- 
tributor to United States readiness and eco- 
nomic competitiveness. As the U.S. Army un- 
dertakes transformation implementation with 
lighter-weight equipment, the use of titanium in 
armament and ground vehicles is becoming 
more and more important. 

Requesting Member: Rep. RALPH REGULA 
(OH-16). 

Bill Number: H.R. 2638. 

Account: Research, Development, Test and 
Evaluation—Army. 

Legal Name of Requesting Entity: Contained 
Energy, Inc. 

Address of Requesting Entity: c/o Wright 
Fuel Cell Group, 1819 E. 101st St., Cleveland, 
OH 44106. 

Description of Request: To provide an ear- 
mark of $800,000 to continue work on devel- 
oping advanced applications of direct carbon 
fuel cells. The Army spends $1 billion annually 
on energy, of which $750 million is energy for 
facilities. Further development of fuel cell tech- 
nologies could significantly reduce the cost of 
energy for facilities, while simultaneously re- 
ducing Army reliance on fossil fuels and in- 
creasing the use of renewable energy. 

Requesting Member: Rep. RALPH REGULA 
(OH-16). 

Bill Number: H.R. 2638. 

Account: Research, Development, Test and 
Evaluation—Defense-Wide. 

Legal Name of Requesting Entity: The Uni- 
versity of Akron. 

Address of Requesting Entity: 302 Buchtel 
Mall, Akron, OH 44325. 

Description of Request: To provide an ear- 
mark of $800,000 to establish the first under- 
graduate corrosion engineering program to 
offer corrosion-specific, accredited engineering 
degrees at the associate and baccalaureate 
levels. Specifically, the money will be spent on 
curriculum development, student training, out- 
reach and recruiting efforts, and establishing a 
corrosion testing and teaching laboratory. 

The direct annual costs of corrosion for the 
Department of Defense are estimated to be 
more than $20 billion. Preventing or slowing 
the forces of corrosion could result in enor- 
mous cost savings for not only the Department 
of Defense, but the government as a whole. 
Additionally, the debilitating effects of corro- 
sion have been documented to have a signifi- 
cant impact on readiness and in-theater oper- 
ability. A key factor in combating corrosion is 
the availability of an educated workforce that 
can integrate corrosion considerations at the 
earliest stages of the acquisition process. This 
project will develop appropriate curriculum that 
will result in a pipeline of qualified corrosion 
engineers. 

Requesting Member: Rep. RALPH REGULA 
(OH-16). 

Bill Number: H.R. 2638. 

Account: Research, Development, Test and 
Evaluation—Army. 

Legal Name of Requesting Entity: The De- 
fense Metals Technology Center. 

Address of Requesting Entity: c/o Stark 
State College 6200 Frank Ave, NW North 
Canton, OH 44720. 

Description of Request: To provide an ear- 
mark for $3,000,000 to fund an industry-based 
consortium to serve the needs of the Depart- 
ment of Defense by facilitating research and 
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development of innovative technology and 
products for the defense materials and manu- 
facturing industry. Specifically, the money will 
be used for staffing, strategic metals research 
and development, technology insertion, indus- 
trial base risk analysis, local academic re- 
search grants, and cooperative educational 
work programs. 


The Center will serve the current industry 
needs, capture the individual successes of 
each service, manage the needs of each serv- 
ice, and look broadly to the expansion of the 
strategic metals industrial base to serve both 
the military and commercial markets. 


Requesting Member: Rep. RALPH REGULA 
(OH-16). 


Bill Number: H.R. 2638. 


Account: Research, Development, Test and 
Evaluation—Army. 


Legal Name of Requesting Entity: Honey- 
well International. 


Address of Requesting Entity: 101 Constitu- 
tion Ave, NW Suite 500 West Washington, DC 
20001. 


Description of Request: To provide an ear- 
mark of $800,000 to fund complete research, 
development, testing and evaluation of a rede- 
signed Accessory Gear Box (AGB) for the 
CH-47F Chinook helicopter. The redesigned 
AGB will give the operator and maintainer of 
the CH-47F Chinook fleet a 200 percent im- 
provement in AGB reliability, which is critical 
to mission readiness. The redesigned AGB will 
increase reliability, durability, and safety. In 
addition to the Army’s CH-47F, the rede- 
signed AGB will also be compatible with Spe- 
cial Operations MH—47s, the Air Force Com- 
bat Search and Rescue (CSAR-X) aircraft, 
and our allies’ CH—47 helicopter fleets. 


Requesting Member: Rep. RALPH REGULA 
(OH-16). 
Bill Number: H.R. 2638. 


Account: Research, Development, Test and 
Evaluation—Army. 


Legal Name of Requesting Entity: Bosch 
RexRoth Corporation. 


Address of Requesting Entity: 
Mansfield Road Wooster, OH 44691. 


Description of Request: To provide an ear- 
mark of $800,000 to address the needs of the 
U.S. military's tactical wheeled fleets to signifi- 
cantly reduce fuel consumption and improve 
vehicle performance and mobility. Specifically, 
the money will be spent 60 perent on salaries 
and labor, 20 percent on materials, and 20 
percent on hybrid system and vehicle testing. 


This research and development will produce 
advanced Hydraulic Hybrid Vehicle technology 
that will improve fuel economy by up to 60 
percent for the tactical wheeled fleet, reduce 
the required logistics support footprint, and re- 
duce maintenance and replacement costs due 
to a reduction in brake wear. The benefits to 
the U.S. military are many, including sup- 
porting the American warfighter, conserving 
energy, improving cost-effectiveness, and re- 
ducing the Department of Defense’s depend- 
ence on fossil fuels and foreign oil. 


1700 Old 
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DR. ED YOUNG 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. POE. Madam Speaker, Jesus told the 
well-known parable of a shepherd who owned 
100 sheep, Luke 15:3-7. When the shepherd 
discovered that one of his sheep was missing, 
he left the 99 secure and went back to find the 
lost one. The point is that every sheep is im- 
portant. “The Lord is . . . not willing that any 
should perish”, 2 Peter 3:9. Today, | am proud 
to honor long time shepherd, Dr. Ed Young, 
and his ministry as he celebrates 30 years 
with Second Baptist Church in Houston, 
Texas. 

Dr. Young became the pastor of Second 
Baptist Church in 1978 and continues to min- 
ister today. Under Dr. Young’s leadership in 
1979, Second Baptist started its weekly broad- 
cast of the church’s worship services on local 
television station, Channel 39. The purpose of 
the weekly broadcast was to create interest in 
local residents and minister inside and outside 
of the church network. 

Dr. Young was elected President of The 
Southern Baptist Convention in both 1992 and 
1993. He has also authored a number of 
books, including The Winning Walk: Outfitting 
for the Christian Adventure, The 10 Com- 
mandments of Parenting, and Total Heart 
Health. 


Dr. Young is host of the broadcast radio 
show, The Winning Walk, named after his first 
book. The Winning Walk television broadcast 
has also emerged. Both programs and the 
Internet outreach have produced national and 
international exposure. 

Since his start, Second Baptist has grown 
from 2,000 members to more than 48,000 
members in five different campuses. Dr. 
Young and Second Baptist’s ministry has not 
only spread throughout Houston, but has 
reached people worldwide. 

Dr. Ed Young was born on August 11, 1936 
in Laurel Mississippi. He was inspired by his 
pastors wife, Mrs. Gates, who led him to faith 
at the age of 12. 


Dr. Young attended University of Alabama 
for half a semester before leaving. After being 
challenged about his faith by a dorm-mate at 
the University, Dr. Young decided to seek out 
God’s purpose in his life. He transferred to 
Christian University, Mississippi College, 
where he continued his education and pre- 
pared himself for his future ministry. He later 
attended Southeastern Baptist Theological 
Seminary in Wake Forest, North Carolina and 
remained in the area, where he got his first 
pastoral experience. After ministering in North 
and South Carolina for a while, he and his 
wife, Jo Beth, moved to Houston, Texas. 

On behalf of the Second Congressional Dis- 
trict of Texas, | want to congratulate my long 
time friend Dr. Ed Young for his 30 years at 
Second Baptist Church and honor his min- 
istries that have touched numbers of people 
worldwide. 


And that’s just the way it is. 
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IN HONOR OF FRED SHELDON, 
PRESIDENT OF THE NATIONAL 
RURAL WATER ASSOCIATION 


HON. CATHY McMORRIS RODGERS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mrs. MCMORRIS RODGERS. Madam 
Speaker, | rise today to congratulate Mr. Fred 
Sheldon as he becomes the new President of 
the National Rural Water Association. Fred is 
to be commended for his dedication to keep- 
ing our water and environment clean and 
healthy. 

Fred has served on the Executive Board of 
National Rural Water for 8 years. His commit- 
ment to serve America’s communities has in- 
cluded several terms as Board President and 
Vice President of the association. He was also 
instrumental in the establishment of Evergreen 
Rural Water of Washington in 1994. 

As a professional in the field, Fred is dedi- 
cated to helping ensure a safe drinking water 
supply for all of us to use and enjoy. | am sure 
that National Rural Water will be in excellent 
hands for the duration of Mr. Sheldon’s 2-year 
tenure. 

Madame Speaker, | invite my colleagues to 
join me in commending Fred for his excellent 
work stewarding our natural resources and in 
congratulating him as he starts his new posi- 
tion as President of the National Rural Water 
Association. 


—— 


ON THE IMPORTANCE OF EXTEND- 
ING FOSTER CARE SERVICES 
THROUGH AGE 21 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. GEORGE MILLER of California. Madam 
Speaker, the House and the Senate recently 
approved an important bill to make significant 
reforms to our child welfare system, including 
provisions to address the serious and urgent 
need to provide vital support to foster youth 
during their transition to independent adult- 
hood. One provision of the bill in particular al- 
lows states to voluntarily extend foster care to 
age 21 from its current limit of 18 years of 
age. The President is expected to sign H.R. 
6893, The Fostering Connections to Success 
and Increasing Adoptions Act of 2008, into law 
shortly. | am proud to have voted for this bill, 
sponsored by my good friend Rep. JIM 
MCDERMOTT, and | look forward to its imple- 
mentation and the benefits it will bring to 
young people struggling to overcome their dif- 
ficult circumstances. 

Recent research indicates that across the 
Nation more than 24,000 youth “age-out” of 
foster care each year. This figure represents 
an increase of 41 percent since 1998 in the 
number of young people who leave foster care 
without having found a permanent connection 
to a family or stable adult. 

Thus, youth who turn 18 and are discharged 
from the system find themselves on their own, 
without the support that most adolescents rely 
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upon as they transition from childhood to inde- 
pendent adulthood. Without that support, 
former foster youth are known to struggle. 
One in four will be incarcerated within a year 
of leaving the child welfare system. One in five 
will experience homelessness in that same 
year. Rates of mental health diagnoses are 
higher than in the general population, yet ac- 
cess to treatment and counseling is sporadic. 
Additionally, these youth have extremely low 
rates of educational attainment and thus are 
frequently unable to secure and sustain em- 
ployment sufficient to meet their basic needs. 

The same research that documents these 
overwhelming challenges, however, also 
shows the benefits of extending foster care to 
age 21. A large, ongoing, multi-State study 
conducted by Chapin Hall at the University of 
Chicago, indicates that when youth are al- 
lowed to remain in care beyond their 18th 
birthday, they fare significantly better than 
youth who cannot. Some States voluntarily ex- 
tend the option to young adults who have 
been unable to secure a permanent connec- 
tion, and when Chapin Hall compares their 
later life circumstances to those of youth who 
were turned out at 18, found that they 
achieved significantly higher levels of edu- 
cation, earned higher wages, waited longer to 
become pregnant and bear children, and they 
took increased advantage of available serv- 
ices. 

The study’s authors state clearly that their 
findings indicate that extending foster care 
services can support youth in developing into 
healthy, educated, productive, and inde- 
pendent citizens. By giving all States the op- 
tion of continuing foster care services to age 
21, the legislation Congress recently approved 
would allow States to continue vital support for 
their disconnected adolescent foster youth 
during a crucial life transition, increasing the 
likelihood that these youth will experience bet- 
ter ultimate outcomes. 

As a long-time member and now chairman 
of the House Education and Labor Committee, 
| have dedicated many years to the effort of 
improving the lives of children in foster care 
and have had the opportunity to work with 
many different individuals and organizations 
along the way. Today | wanted to highlight 
one group in particular for its efforts as it re- 
lates directly to the bill we just approved. 

The John Burton Foundation for Children 
Without Homes has played an invaluable role 
in identifying potential policy solutions to the 
documented difficulties of former foster youth. 
Under the leadership of California State Sen- 
ator John Burton (retired), the foundation plays 
a critical role at the State and national levels 
by bringing legislative attention to the needs of 
some of the Nation’s most vulnerable young 
people. The foundation sponsors and advo- 
cates for legislation aimed at providing nec- 
essary ongoing support to youth who, by defi- 
nition, the government has taken on the re- 
sponsibility of parenting. 

Through their advocacy to members of Con- 
gress and effective efforts to organize stake- 
holders in California, the John Burton Founda- 
tion has played an important role in ensuring 
that the extension of Federal funding to age 
21 is included in this legislation. The evidence 
is solid and the conclusion is clear: Extending 
foster care services to age 21 to young adults 
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raised in the child welfare system will support 
them in their effort to become healthy, inde- 
pendently functioning adults, and thereby 
honor the commitment made to them by the 
State and Federal governments. 

Madam Speaker, | deeply appreciate the 
foundation’s efforts and | deeply appreciate 
the work that my colleague, Rep. MCDERMOTT, 
carried out in passing this legislation. Con- 
gress owes a great deal to children in foster 
care, and this legislation will be a very impor- 
tant step in that direction. 


EE 


SEATBELTS FOR INCREASED BUS 
SAFETY 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. POE. Madam Speaker, most of us are 
aware of the bus accidents that have been oc- 
curring around the country. Two years ago 
there was a fatal bus accident involving the 
Westbrook High School girls’ soccer team in 
Beaumont, Texas. Just this year, there was an 
accident in Sherman, Texas, which involved 
several Vietnamese community members. 
Similar incidents occurred in Liberty, Missouri, 
Arlington, Virginia, New York City, and New 
Orleans, to name a few. 

These tragic bus accidents demonstrate that 
school bus safety reform is an urgent issue. 
While school buses are among the safest 
mode of transportation, these re-occurring ac- 
cidents are unacceptable. School buses need 
to be safer. 

The widespread bus crashes have sparked 
a comeback in the idea of seatbelts in buses. 
Seatbelts raise the issue of whether they 
would increase bus safety. 

According to the Texas Department of 
Transportation, Texas safety belt use has 
topped 90 percent, this being the third year in 
a row. The majority of people in Texas are 
wearing their seatbelts in cars and trucks. But 
few to no passengers are wearing their seat- 
belts in school buses. Currently, there is no 
Federal mandate on seatbelts in buses. 

Every State, except New Hampshire, re- 
quires by law that car and truck drivers and 
passengers wear seatbelts. This is because 
seatbelts work—they increase a passenger’s 
chance of survival in a crash. In short, seat- 
belts save lives. 

If laws require passengers of cars and 
trucks to wear seatbelts, why are there no re- 
quirements for buses to even include seat- 
belts? In many States there are variations of 
“Click it or Ticket” policies that threaten motor- 
ists who don’t wear seatbelts, yet no such 
laws apply to the buses that carry our children 
and community members on a daily basis. 

Certainly, buses are made very different 
from cars and trucks. For one, buses can 
carry many more passengers than any car. 
Some of these differences might lead one to 
believe that there should not be a mandate on 
seatbelts in buses. These differences have not 
stopped bus drivers from being required to 
wear seatbelts. So why not for school bus 
passengers as well? 

Some claim that seatbelts may not be prop- 
erly worn by passengers or cause injury. If 
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anything, it shows that seatbelts should be 
made better. However, to completely disregard 
seatbelts as a safety precaution is absurd. 

The answer appears to be that of common 
sense. While seatbelts are in no way a quick 
fix and there are many questions surrounding 
seatbelts in buses, they should be looked into 
as one of the very many necessary measures 
taken to ensure school bus safety. 


MR. JOHN DIEDERICH 
HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. VISCLOSKY. Madam Speaker, it is with 
great respect and sincerity that | take this time 
to honor one of Northwest Indiana’s most dis- 
tinguished business and community leaders, 
Mr. John Diederich of Crown Point, Indiana. 
On Thursday, September 25, 2008, John will 
be honored by the Northwest Indiana Forum 
for his many years of service as a dedicated 
executive and his many contributions to the 
Northwest Indiana community. This extraor- 
dinary event will be taking place at Gamba’s 
Ristorante in Merrillville, Indiana. 

John Diederich has been a fixture in the 
banking industry in Northwest Indiana for the 
past thirty-four years. Following his collegiate 
studies, where he earned a degree in Ac- 
counting from Calumet College of Saint Jo- 
seph in Whiting, Indiana, and a degree in Fi- 
nance from Saint Joseph’s College in 
Rensselaer, Indiana, John entered the banking 
industry as a controller at Commercial Bank in 
Crown Point, Indiana. From there, he went on 
to serve as a commercial lender for Gainer 
Bank before being named its Division Man- 
ager for Commercial Lending in 1989. Mr. 
Diederich remained in this position until 1996, 
when he was named Manager of Private 
Banking and Investments for First Chicago 
NBD. Following a brief stint as Manager of 
Commercial Lending with Bank One, he was 
named Regional President of Bank One in 
2000, and remained in that role with 
JPMorgan for the last eight years. 

Throughout the years, John Diederich has 
become known just as much for his contribu- 
tions to his community as to the banking in- 
dustry. One of the most giving and selfless in- 
dividuals | have ever had the pleasure of 
knowing, John has dedicated much of his time 
focusing on the development of the economy 
in Northwest Indiana, most notably as a past 
chairman of the Managing Board of Directors 
for the Northwest Indiana Forum and as a 
founding member and past president of the 
Regional Development Company. John has 
also volunteered much of his free time working 
with organizations that help children in his 
community. He serves or has served in var- 
ious capacities on the boards for numerous or- 
ganizations, including: the Boys and Girls Club 
of Northwest Indiana, where he is a past 
chairman of the board, the Southlake YMCA, 
for which he is a past president, the Juvenile 
Diabetes Research Foundation, Trade Winds, 
the Crown Point Community Foundation, the 
Diocese of Gary, and the Crisis Center in 
Gary, Indiana, where he currently serves as its 
chairman of the board. 
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While John has always been committed to 
his work and has remained active in the 
Northwest Indiana community, his greatest en- 
joyment is the time spent with his beautiful 
family. He and his wife, Louise, have one 
daughter, Lisa, a graduate of Butler University, 
and one son, Brian, who currently attends the 
University of Dayton. 

Madam Speaker, at this time, | ask that you 
and my other distinguished colleagues join me 
in commending Mr. John Diederich as he is 
honored for his lifetime of service and dedica- 
tion to the Northwest Indiana community. His 
years of service have touched and improved 
the lives of all whom he has served. His un- 
selfish and lifelong dedication is worthy of the 
highest commendation, and | am proud to rep- 
resent him in Congress. 


EE 


IN RECOGNITION OF HILLS- 
BOROUGH MAYOR CATHERINE 
“KITTY” MULLOOLY 


HON. JACKIE SPEIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Ms. SPEIER. Madam Speaker, this fall, one 
of California’s most dedicated public servants 
will retire as Mayor of the Town of 
Hillsborough in the 12th Congressional Dis- 
trict. The Honorable Catherine Mullooly, “Kitty” 
to all who know her, has been a beacon of 
light and volunteer extraordinaire since relo- 
cating from her native Wisconsin to our be- 
loved Bay Area some forty-three years ago. 

One year after graduating from the Univer- 
sity of Wisconsin—Whitewater in 1964, Kitty 
came west with her new husband Doctor 
Thomas Mullooly, DDS, where she taught at 
San Francisco’s St. Stephen’s Elementary 
School prior to giving birth to her first child, 
Michelle. Two years later, their family was 
joined by son, Michael, and shortly thereafter 
the Mulloolys moved to Hillsborough where 
they have been ever since. 

Kitty and Tom have brought smiles to penin- 
sula residents for more than thirty years, 
through both dental healthcare and civic in- 
volvement. In fact, it is difficult to say 
“Mullooly” without smiling. 

Kitty Mullooly’s charitable work was recog- 
nized by her adopted hometown with 
Hillsborough’s Community Care Award in 
1985. She was further honored as 1989’s 
Hillsborough Citizen of the Year. Three years 
later, Kitty was elected to the City Council, 
where she quickly impressed her peers with 
her hard-work and was re-elected for three 
subsequent terms. 

During Ms. Mullooly’s tenure in city govern- 
ment, she has been tapped to serve two terms 
as Mayor, including her current stint which 
began in 2006 and ends at the end of this 
year, when she will step down from her official 
role in city leadership. But Madam Speaker, | 
know Mayor Mullooly, and | can assure you 
that she will not stray far from Town Hall. In 
fact, she lives just two doors away and | have 
a strong suspicion she will continue listening 
to her scanner so she can race with the fire- 
fighters she has helped her whole career to 
any call that goes out. 
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Kitty's commitment to our community has 
encompassed all aspects of daily life. She vol- 
unteered her skills for the Early Childhood 
Education/School Improvement Program, 
served on the Hillsborough Elementary School 
district Board of Trustees and the town’s 
Recreation Commission and was the Chair- 
woman of our community’s premiere charity 
event, the Hillsborough Concours d’Elegance. 
Regionally, Mayor Mullooly represents our 
community on the San Francisco Airport Com- 
munity Roundtable, the San Mateo Area 
Emergency Services Council, and is a Board 
Member of Leadership San Mateo. 

Now that Michelle and Michael are grown 
and married, Kitty and Tom have turned their 
attention to their grandchildren, Ashley and 
Christopher. Like your own, Madam Speaker, 
Kitty’s grandchildren are fortunate to have a 
grandmother that will serve as an inspiration 
and role model for the rest of their lives. 

Kitty is many things to me—my Mayor, my 
constituent and my friend. Any day spent with 
her is a good day. | have expressed my ap- 
preciation and admiration in private many 
times. A highlight of my short time in Con- 
gress is being able to do so in this most public 
of forums. 


EARMARK DECLARATION 
HON. ROBERT E. LATTA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. LATTA. Madam Speaker, pursuant to 
the Repubublican Leadership standards on 
earmarks, | am submitting the following infor- 
mation for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638, The Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009. The following are the Depart- 
ment of Defense and Military Construction 
projects | have requested that have received 
funding approval: 

Project Name: N-STEP Enabled Manufac- 
turing Cell for Future Combat Systems. 

Bill Number: H.R. 2638. 

Account: RDTE, A. 

Requesting Entity: Joint Systems Manufac- 
turing Center/General Dynamics; 1161 Buck- 
eye Road, Lima, Ohio 45804. 

Project Description and Amount: Joint Sys- 
tems Manufacturing Center-Lima (JSMC) has 
developed, designed, installed and imple- 
mented an N-STEP Enabled Reconfigurable 
Manufacturing Cell and has completed per- 
formance demonstration phases using auto- 
matic processes. To make the core equipment 
production ready for FCS, specific weld proc- 
ess development using the Friction Appur- 
tenance Welder, FAW, must be completed. 
This funding request will provide for the nec- 
essary technical resources required to develop 
the weld machine parameters/specifications 
for support of vehicle production activities. 
$2,400,000. 

Project Name: Electronic Motion Actuation 
Systems. 

Bill Number: H.R. 2638. 

Account: RDTE, N. 

Requesting Entity: Moog: FloTork Facility, 
1701 North Main Street, P.O. Box 68, Orrville, 
Ohio 44667. 
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Project Description and Amount: The pur- 
pose of the project is to develop shipboard- 
qualified prototype electric actuators and dem- 
onstrate their satisfactory performance in ship- 
board applications. Successful completion of 
the technology will reduce shipboard per- 
sonnel and reduce repair and maintenance 
costs. The Department of the Navy has re- 
peatedly stated its desire for an all-electric 
ship. The target ship for this concept is the 
DDX which is due to hit the water in 2010. En- 
vironmental hazards associated with hydraulic 
systems will also be eliminated by moving to 
an electric actuator. $800,000. 

Project Name: Barracks, Camp Perry Train- 
ing Site, Port Clinton, Ohio. 

Bill Number: H.R. 2638. 

Account: Department of Defense, Army Na- 
tional Guard. 

Military Facility Address: Ohio National 
Guard, Camp Perry Training Site, 1000 Law- 
rence Road, Port Clinton, Ohio 43452. 

Project Description and Amount: Provide $2 
million in P-341, unspecified minor military 
construction, funds pursuant to Title 10 U.S. 
Code 2805, to construct a new 80-bed 
baracks at the Ohio National Guard’s Camp 
Perry Training Site, Port Clinton, OH. The re- 
quest will increase the readiness of our serv- 
icemen and women in the Ohio National 
Guard and help them better prepare for the 
challenges they face both at home and 
abroad. $2,000,000. 


IN HONOR OF DR. SCOTT KENNEDY 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. FARR. Madam Speaker, | am proud 
today to rise to pay tribute to Dr. Scott Ken- 
nedy, a former mayor of Santa Cruz, CA. Dr. 
Kennedy has been named the 2008 recipient 
of the El-Hibri Charitable Peace Education 
Prize—which rightly recognizes his tireless, 
selfless and fearless promotion of peace and 
social justice in the Middle East and around 
the world. 

It is with great pleasure that | call attention 
to Dr. Scott Kennedy’s work to bring peace to 
the world over the course of his lifetime. He 
has been a Peace Educator for 40 years and 
was instrumental in pioneering educational 
delegations to conflict zones, now a widely 
practiced form of peace education. Scott has 
personally led more than three dozen delega- 
tions to the Middle East since 1979. He also 
helped establish Witness for Peace, which 
brought thousands of U.S. citizens to Nica- 
ragua on short educational delegations. 

Scott Kennedy co-founded the Resource 
Center for Nonviolence in Santa Cruz, CA, 
which is one of the most active community- 
based peace education centers in the Nation. 
The Center has been host to world-renowned 
international speakers, workshops, and pro- 
grams focusing on the need for peaceful and 
just resolution of conflicts both locally and 
globally, and | have been privileged to be a 
participant in these activities. 

Scott has actively served on the board of 
many organizations that teach and exemplify 
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peace and empowerment, including the Fel- 
lowship of Reconciliation, Middle East Wit- 
ness, Refuser Solidarity Network, Middle East 
Advisory Committee of the American Friends 
Service Committee, Isla Vista Youth Project, 
Thomas Merton Unity (Nonviolence) Center, 
the Isla Vista People’s Life Fund, California 
Youth Advocate Program, National Youth Ad- 
vocate Program, and the Interfaith Peace- 
Builders. 

Madam Speaker, true men of peace grace 
generations and, in my lifetime, | have wit- 
nessed Mohandas Gandhi, Martin Luther King, 
and Nelson Mandela. | am proud to commend 
Scott Kennedy as a true man of peace, and | 
am proud to call him my friend. 


a 


REMARKS IN RECOGNITION OF T. 
JACK FOSTER 


HON. JACKIE SPEIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Ms. SPEIER. Madam Speaker, this evening 
| salute one of the young pioneers of the 12th 
Congressional District. T. Jack Foster, Jr. in 
his 80th year, is being honored by the Rotary 
Club of Foster City on Saturday, September 
27, 2008. 

In 1960, after a successful career in Hono- 
lulu, Hawaii, where he constructed over 1500 
single family homes, T. Jack Foster moved to 
San Mateo County to join his father, T. Jack 
Senior and brothers, J.R. and Richard, in plan- 
ning and building a vital, safe and environ- 
mentally sound community that would become 
known as Foster City, California. 

Foster City is now a successful bedroom, 
office and retail community of 30,000 full-time 
residents and an equal number of employees 
who commute to the many companies doing 
business there. A city like no other, it is built 
around a series of lagoons and canals that not 
only provide beautiful views, but enhance the 
city with a vast array of recreational opportuni- 
ties. 

Born July 21, 1928 in Norman, Oklahoma, 
Jack received a degree in Business Adminis- 
tration from the University of Oklahoma, where 
he was Editor of the Sooner Yearbook and in- 
ducted into Phi Eta Sigma and Beta Gamma 
Sigma honorary societies. After college, he 
served two years of active duty in the United 
States Air Force before launching his real es- 
tate career. 

Jack and his lovely and vivacious wife, the 
former Patricia Chesnut, live in San Mateo. 
They have a daughter, Lee and two sons, T. 
Jack Ill and Mark. Their six creative and ener- 
getic grandchildren take after talented 
grandpa, who is an accomplished singer, actor 
and tap dancer who has entertained thou- 
sands by performing in many local theater pro- 
ductions. 

Madam Speaker, Jack is a longtime friend 
and, on occasion, a gentle critic. He cares 
passionately about San Mateo County, its 
people, policies and environment. Jack has 
given back as much as he has received in his 
long and fruitful life. He has worked tirelessly 
to advance healthcare opportunities as Presi- 
dent of the Comprehensive Health Planning 
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Council of San Mateo County and first Chair- 
man of the Health Network Consortium of San 
Mateo County. He has also served as Chair- 
man of the San Mateo County Economic De- 
velopment Association and is a past President 
of the Peninsula Community Foundation. 

Jack and Pat were notably and appro- 
priately honored as 2000 Volunteers of the 
Year by the Volunteer Center. 

Madam Speaker, my district and our San 
Francisco Bay Area would be a different place 
without the vision and hard work of the Foster 
family. It gives me great joy to inform the rest 
of our nation of the lifetime of service of T. 
Jack Foster and his exceptional family. | wish 
him a very happy birthday and hopes for 
many, many more and bestow my congratula- 
tions on him for this latest honor. 


a 


IN COMMEMORATION OF THE 
NATIONAL DAY OF TAIWAN 


HON. DAVID WU 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. WU. Madam Speaker, | would like to 
offer my warmest wishes and congratulations 
to the people of Taiwan in commemoration of 
the National Day of the Republic of China 
(Taiwan), which is celebrated every year on 
October 10. 

In March of this year, the people of Taiwan 
participated in Taiwan’s fourth direct and 
democratic presidential election. The smooth 
and peaceful transition from one administra- 
tion to another is a testament to Taiwan’s con- 
tinued dedication to the principles of democ- 
racy, human rights, and the rule of law. | com- 
mend the people of Taiwan for building a 
democratic, peaceful, and prosperous island. 

For more than 50 years, the United States 
and Taiwan have fostered a close relationship, 
which has been of mutual political, economic, 
cultural, and strategic advantage. In celebra- 
tion of this year’s Double Tenth National Day, 
it is my hope that the United States, Taiwan, 
and the People’s Republic of China can work 
together to promote enduring peace, stability, 
and prosperity in the Asia-Pacific region, espe- 
cially in the Taiwan Strait. 


EEE 


CONGRESSMAN RAY LAHOOD’S 
DEDICATION TO PUBLIC SERVICE 


HON. NICK J. RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. RAHALL. Madam Speaker, | rise today 
to recognize a dear friend and colleague, Con- 
gressman RAY LAHOOD. RAY has been a faith- 
ful servant to the people of the 18th District of 
Illinois since first being elected in 1994 to the 
104th Congress. Before that he was a school- 
teacher, a longtime community leader, mem- 
ber of the Illinois General Assembly and Chief 
of Staff for former U.S. House Minority Leader 
Robert Michel. Each of these opportunities 
furthered his dedication to serving the Amer- 
ican people and eventually led him to serve as 
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a Member of the U.S. House of Representa- 
tives. 

RAY and | have worked closely together 
over the years on a number of issues, but one 
that has always been near to our hearts be- 
cause of its importance to the United States, 
has been our work with the nation of Lebanon, 
the land of our ancestors. As Members of 
Congress who are deeply interested in Leb- 
anon, the people of Lebanon, and the ability of 
Lebanon to rise above the turmoil and con- 
flicts which have overtaken the country, we 
are able to view the recent election of the new 
Lebanese President as a strong signal to the 
world that progress and forward movement 
continues to be made in the Middle East. 

RAY has always had a deep respect for the 
institution of Congress, a trait which can be at- 
tested to by any and all who have served with 
him over the years. While RAY has left many 
lasting legacies during his time here in the 
House of Representatives, for me his friend- 
ship will be one | continue to treasure the 
most as he, his wife Kathy and their family 
move on to this new chapter in their lives. 

Although it seems that we as a Congress 
can’t find ourselves in agreement on many 
things, one thing that is beyond dispute is that 
Ray has embodied the ideal of the civil serv- 
ant who tirelessly has served the interests of 
the American people. 


EE 


IN CELEBRATION OF THE FIFTH 
ANNIVERSARY OF ALMA VIA 


HON. JACKIE SPEIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Ms. SPEIER. Madam Speaker, among the 
most vulnerable in our society are those in our 
elder population. 

That is why | have such profound respect 
and deep gratitude for the good work done by 
Alma Via of San Francisco. Alma Via is an as- 
sisted living and memory care community that 
services the senior community in the San 
Francisco Bay Area. They celebrate five excel- 
lent years of service this fall, on November 1, 
2008. 

Alma Via is a member of Elder Care Alli- 
ance, a nonprofit faith-based organization 
committed to serving and enriching the phys- 
ical, emotional and spiritual well-being of older 
adults. Their sponsors, the Sisters of Mercy, 
Burlingame, and the Sierra Pacific Synod of 
the Evangelical Lutheran Church of America, 
bring a 130-year tradition of service to their 
communities and commitment to enhancing 
the quality of life for elders through creative 
programs and supportive services. 

The Elder Care Alliance is composed of six 
communities in California and serves 700 el- 
ders. Their programs include special services 
for those with early to late stage dementia and 
without them, many of these older Americans 
would possibly not receive treatment. Their 
loving and professional communities are 
staffed by 620 dedicated staff members who 
provide daily care for residents in a manner 
that respects and celebrates the dignity and 
inherent worth of each person. 

Madam Speaker, | can personally attest to 
the excellence and compassion of the Sisters 
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of Mercy. Wherever they choose to serve, 
their mission always moves their community 
and the world forward. The good work pro- 
vided by Alma Via and the Elder Care Alliance 
is certainly no different. | ask you to join me 
in commending them for the important and 
necessary role they play in society by working 
tirelessly to help an expanding number of 
adults who desire to remain vital and active in 
their later years. 


EARMARK DECLARATION 
HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 25, 2008 


Mr. POE. Madam Speaker, pursuant to the 
Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638, the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act for FYO9. 

Account: Army, RDT&E, Army Missile De- 
fense Systems Integration (Non-Space). 

Legal Name of Requesting Entity: Lamar 
University. 

Address of Requesting Entity: 4400 MLK 
Blvd., P.O. Box 10009, Beaumont, TX 77710. 

Description of Request: The Advanced Fuel 
Cell Research Program (AFC) at Lamar Uni- 
versity is currently operating fuel cell test beds 
on behalf of U.S. Army Space and Missile De- 
fense Command (USASMDC) that simulates 
power requirements and characterizes alter- 
native power and storage capabilities for a 
wide variety of USASMDC systems. Critical 
need continues to exist for an efficient and 
clean advanced renewable energy source to 
meet urgent U.S. Army space and missile de- 
fense battlefield requirements. AFC continues 
to develop, test and validate advanced fuel 
cell technologies necessary to enable light- 
weight, power efficient, environmentally clean, 
and cost-effective renewable energy tech- 
nology and products for Army space and mis- 
sile defense systems including: sensors, ra- 
dars, weapons, and communications. The 
FYO9 request will leverage fuel cell technology 
achievements funded through previous DoD 
Appropriations bills by transitioning prototype 
lightweight fuel cells into Army renewable 
power products. UAV (unmanned aerial vehi- 
cle) prototypes integrated with the AFC-devel- 
oped fuel cells will be flight-tested and dem- 
onstrated under field conditions to validate reli- 
able, long duration, and quality power for mis- 
sile defense situational awareness missions. 
The AFC’s advanced hydride fuel cell will vali- 
date the UAV’s unique long loitering time and 
stealth capabilities for critical extended endur- 
ance surveillance missions. Amount Received: 
$3,000,000. These funds will be used to pay 
labor costs for 22 full time personnel, lab and 
test bed equipment and supplies, and facilities 
improvement. 

Account: Department of Homeland Security, 
U.S. Coast Guard Bridge Replacement. 

Legal Name of Requesting Entity: Gulf Intra- 
coastal Canal Association. 

Address of Requesting Entity: 2010 Butler 
Drive, Friendswood, TX 77546. 
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Description of Request: Galveston Cause- 
way Railroad Bridge Replacement. Today, 21 
thousand barges move 29 million tons of 
cargo worth $10 billion through the Galveston 
Bridge each year. In 2001, after a lengthy re- 
view process, the bridge was declared a haz- 
ard to navigation by the Coast Guard under 
the Truman Hobbs Act. The current estimated 
cost of replacement is almost $68 million. This 
request is consistent with the intended and au- 
thorized purpose of the Department of Home- 
land Security, U.S. Coast Guard, under the 
Truman Hobbs Act. Amount Received: 
$4,000,000. Under the Truman Hobbs Act, the 
federal government pays 90 percent of re- 
placement cost and the bridge owner, Gal- 
veston County pays 10 percent. 


ES 


IN RECOGNITION OF THE 30TH AN- 
NIVERSARY OF AMERICAN CITI- 
ZENS ABROAD 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. WILSON of South Carolina. Madam 
Speaker, this year marks the 30th anniversary 
of American Citizens Abroad, ACA—an orga- 
nization dedicated to representing the interests 
of American citizens living outside the United 
States. As co-chair of the Americans Abroad 
Caucus, | am proud to congratulate this orga- 
nization for reaching this important milestone. 

American citizens living abroad are not only 
citizens of the United States, they are also our 
ambassadors to the world. They live and 
serve in diverse communities. They foster 
greater understanding and greater economic 
partnerships between our Nation and others. 

In their capacity as an advocacy group for 
Americans living abroad, ACA informs and 
educates lawmakers in Washington on the in- 
terests of these citizens. Whether in the field 
of taxation or voting rights, the ACA helps to 
promote and clarify the unique concerns and 
issues that impact Americans living abroad. 

| am pleased to congratulate American Citi- 
zens Abroad on three decades of success. 


EE 


CORYDON BICENTENNIAL 
CELEBRATION—CEDAR GLADE 


HON. BARON P. HILL 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. HILL. Madam Speaker, earlier this year, 
| made remarks with regard to the Celebration 
of the Bicentennial of Corydon, Indiana, the 
county seat of Harrison County 19 miles west 
of Louisville. Noting the rich history of this 
community, it was a privilege for me to share 
with my fellow members and the Nation my af- 
fection for this community, and | have appre- 
ciated being involved with their Bicentennial 
Celebration. 

On October 5, the town of Corydon will 
again gather to celebrate its history at a clas- 
sic Ice Cream Social at one of the commu- 
nity’s most historic sites, Cedar Glade. Cedar 
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Glade is one of the oldest homes in 
Corydon—and certainly one of the most beau- 
tiful. It was built in 1808 by Jacob Kintner and 
his wife Agnes—the same year Corydon be- 
came a town. Over its two centuries, just three 
families—Kintner, McGrain and now Bennett— 
have owned Cedar Glade. 

The name Cedar Glade stems from the 
rows of cedar trees Jacob Kintner planted on 
the property—those trees accentuating the 
many native cedars found in the area, and es- 
pecially on the hillsides along Indian Creek, 
which runs through Corydon. 

No one seems to know exactly from where 
Jacob Kintner came—or the source of the 
wealth he possessed when he arrived in 
Corydon. In fact, it is not known exactly when 
Kintner arrived in frontier Indiana—but he was 
definitely one of the first to do so. 

The land on which Kintner built Cedar Glade 
was entered into the property rolls in his name 
in 1808, the year he built the house, and the 
year the town of Corydon was laid out. At that 
time there were only a few dwellings in the 
town—and certainly none as large or stately 
as Kintners Cedar Glade. Speculation is that 
Kintner came from Virginia, where records 
record his marriage to Agnes Crist. The cou- 
ple’s Corydon home is architecturally similar to 
those of the time in Virginia. 

Cedar Glade had Corydon’s first water 
works, with Mr. Kintner laying pipe from 
springs behind the home to supply ever-flow- 
ing clear and cool spring water to the house, 
barns and his tan yard across the road. Few 
homes anywhere in those early days would 
have had such a system. 

During the Civil War, in July 1863, Confed- 
erate General John Hunt Morgan crossed the 
Ohio River and launched a raid into the North. 
After the brief Battle of Corydon south of the 
town, Morgan set up a siege to persuade the 
town and its Home Guard to surrender by lob- 
bing artillery shots over Corydon. While many 
of those cannonballs landed in the yard of 
Cedar Glade, none actually struck the house. 

Luck also saw this property through tight 
spots during normal, everyday occurrences. 
While in the ownership of the McGrain family, 
a potentially disastrous fire could have de- 
stroyed the home. While burning corn cobs in 
the fireplace, a flaming cob jumped out and 
landed on the wood floor. The problem was 
noticed in time and the flames were extin- 
guished before fire could envelop the house. 
However, a section of the wood floor was 
badly scarred. When Bud and Betty Bennett, 
the present owners, refurbished the home, 
that part of the floor was purposely not refin- 
ished—leaving the history evident and visible 
within the home. 

One of the Kintner sons, Peter Shipley 
Kintner, lived a far-flung life of ease, often 
traveling abroad. After Jacob Kintner’s death, 
Peter—the world traveler—‘“traded” Cedar 
Glade in 1849 to Thomas McGrain, Sr. for a 
business building on Main Street in Louisville. 
McGrain moved from Louisville to Corydon— 
and young Peter Kintner moved to Paris, 
France. When Peter died, his remains were 
shipped back to Corydon and he was buried 
in the family plot on Cedar Hill. Of course, this 
was before the age of refrigeration and em- 
balming, and Peter’s body was shipped across 
the Atlantic in alcohol. 
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Life went on at Cedar Glade with the 
McGrain family in a style similar to the 
Kintners. The McGrains had 12 children, and 
the home was a hub of social activity. After 
the death of Thomas McGrain, Sr., his wife 
Matilda McGrain married Corydon attorney 
John Q. Gresham, who became a Union gen- 
eral in the Civil War and later served as a 
judge. He went on to become Postmaster 
General and Secretary of the Treasury in the 
cabinet of President Chester A. Arthur, and fi- 
nally Secretary of State under President Gro- 
ver Cleveland. All the while—and for more 
than 100 years—Cedar Glade was the 
McGrain family home. 

Today, Cedar Glade is the home of Bud and 
Betty Bennett, and the family seat of son Larry 
Bennett and daughter Pam Bennett Martin—all 
prominent in historic preservation and the civic 
affairs of Corydon and Harrison County. In 
fact, Bud Bennett is currently the President of 
the Main Street Corydon Board of Directors 
and has been active in Rotary and other com- 
munity organizations since moving to the town 
in 1960. Throughout this time, his wife Betty 
has been the anchor of the family, often push- 
ing Bud and their children to give to their com- 
munity. 

Betty, Bud, and Larry purchased the home 
in 1999 and conducted an extensive renova- 
tion updating it to modern standards and add- 
ing a new rear bedroom suite to the home. 
The process required two contractors—one 
adding the addition and another updating the 
main house. Particular attention was paid to 
preserving the structure’s historic value. After 
more than 3 months of diligent, backbreaking 
work it was completed. 

| am grateful to the Bennetts for preserving 
this treasure in Corydon, and the community is 
richer for Cedar Glade’s history and contribu- 
tion to the Corydon landscape. In recognition 
of Cedar Glade’s Bicentennial, as well as that 
of Corydon, | want to again congratulate its 
citizens and wish them well at the October 5 
event. | look forward to seeing how this unique 
and wonderful town develops for decades to 
come. 


ee 


HONORING THE 100 YEARS OF CON- 
TRIBUTIONS OF THE CHURCH 
AND SCHOOL OF THE HOLY 
NAME OF JESUS OF BEECH 
GROVE, IN 


HON. ANDRE CARSON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. CARSON of Indiana. Madam Speaker, | 
rise today to honor the Church and School of 
the Holy Name of Jesus for the countless con- 
tributions it has made to our city, and to rec- 
ognize the parish on its 100-year anniversary. 

The Church of the Holy Name of Jesus was 
founded in 1908 to serve parishioners in the 
city of Beech Grove, IN. Today, in its 100th 
year, the Holy Name of Jesus continues its 
commitment to service. The Holy Name of 
Jesus has provided education to hundreds of 
students who have gone through its schools 
and to thousands of individuals who have 
been ministered to within its walls. The past 
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100 years have seen many physical changes 
to this church but its commitment to its parish- 
ioners and the surrounding community has re- 
mained constant. 

For these reasons | thank the Church of the 
Holy Name of Jesus for its devoted service to 
our great city, and congratulate the parish on 
the 100-year anniversary. 


ES 


HONORING JACKSON CHARLES 
LEGGETT 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Jackson Charles Leggett 
of Kansas City, Missouri. Jackson is a very 
special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 1261, and earning the most 
prestigious award of Eagle Scout. 

Jackson has been very active with his troop, 
participating in many Scout activities. Over the 
many years Jackson has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Jackson Charles Leggett 
for his accomplishments with the Boy Scouts 
of America and for his efforts put forth in 
achieving the highest distinction of Eagle 
Scout. 


— 


HONORING MRS. BERNICE 
METZGER 


HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. UPTON. Madam Speaker, it is with 
great pleasure that | rise today to honor Mrs. 
Bernice Metzger, Michigan’s Outstanding 
Older Worker for 2008. 

Bernice is 74 years old, but has never let 
her age stop her from contributing to her com- 
munity. Twenty years ago, at an age where 
most workers are eyeing retirement, Bernice 
embarked on a new career as a clerk at St. 
Joseph County Courthouse. As if that wasn’t 
enough, she also works in the Treasurers Of- 
fice, the Register of Deeds, Probate Office, 
Circuit Court Judge’s Office, Animal Control, 
Land Resource, and the Michigan State Uni- 
versity Extension, and also serves as Deputy 
Clerk for Nottawa Township. 

In addition to her professional duties, Ber- 
nice also finds time to volunteer with the Lions 
Club and the VFW of Sturgis, and has been 
recognized as a member of the Eastern Star. 
A mother of four, with four grandchildren and 
three great grandchildren, Bernice is a de- 
voted mother, grandmother, and family 
woman. Her dedication to her family and her 
exemplary and outstanding service to St. Jo- 
seph County has made her an example of in- 
spiration to her coworkers and friends. 
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| would like to extend my congratulations to 
Mrs. Bernice Metzger for all of her hard work 
and selflessness, which has made her Michi- 
gan’s Outstanding Older Worker for 2008. 


EE 


TRIBUTE TO ST. GHORGE’S 
HELLENIC BENEFIT SOCIETY 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. MCGOVERN. Madam Speaker, | rise 
today to pay tribute to the St. George’s Hel- 
lenic Benefit Society of Tsamantas in Worces- 
ter, Massachusetts, for its generous contribu- 
tions to communities both in the United States 
and Greece. The Society is a not-for-profit fra- 
ternal organization that seeks to promote and 
preserve Greek heritage and culture in Amer- 
ica and is celebrating its centenary in October 
of 2008. 

For the past 100 years, the St. George’s 
Society has helped friends and neighbors in 
Worcester, MA, and Tsamantas, Greece in a 
variety of ways. Some examples include build- 
ing a school in the village of Tsamantas in the 
1930s, offering financial support for a develop- 
ment workshop held at Tsamantas in Sep- 
tember 2005 to help its declining economy, 
and funding scholarships for the grandchildren 
and great-grandchildren of the original immi- 
grants in America. The St. George’s Society is 
active in promoting education in the immigrant 
community through its generosity and involve- 
ment in the teaching of Greek Heritage, espe- 
cially focusing on the contributions Greeks 
have made in the United States. 

The St. George’s Society will celebrate its 
founding through a series of events and activi- 
ties to be held on Sunday, October 11, 2008. 
The goal of these events is to recognize and 
honor the contributions made by Greek immi- 
grants and Greek-Americans throughout the 
United States and the world. The first event 
will take place at the Worcester Art Museum 
and seeks to educate the greater Worcester 
community about the social and philanthropic 
contributions made, both in Europe and the 
United States, by Greek immigrants—including 
those who founded the Society. A commemo- 
rative symposium will then take place at St. 
Spyridon Greek Orthodox Church in Worcester 
to discuss history, and is meant especially to 
remind the children and grandchildren of immi- 
grants about the importance of preserving 
their heritage and participating in community 
service. The third event of the day, an inter- 
disciplinary and multidisciplinary academic 
conference on immigration to be held at Hel- 
lenic College in Brookline, MA, aims to bring 
together specialists from a variety of dis- 
ciplines to examine issues of identity and be- 
longing, and the relationship between the past 
and the present in the context of cultural 
globalization. The conference will make a sig- 
nificant contribution to public understanding 
about the identity and culture of diasporic soci- 
eties and inspire future research in this area. 

Madam Speaker, | commend this wonderful 
group for its dedication to the Worcester and 
international community in promoting edu- 
cation and giving financial aid to students, for 
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supporting research and promoting public 
works. | congratulate the St. George’s Society 
for the centennial celebration of its founding. | 
ask all of my colleagues join me in paying trib- 
ute to this fine example of community involve- 
ment. 


EE 


HONORING THE RETIREMENT OF 
COL LINDA EBLING 


HON. KATHY CASTOR 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Ms. CASTOR. Madam Speaker, | rise today 
to honor COL Linda Ebling for her 22-year ca- 
reer in the United States Air Force as a Med- 
ical Service Corps officer. Her direct support 
of medical planning efforts for the United 
States Air Force Medical Service has greatly 
enhanced medical capabilities needed for suc- 
cess in the war. 

Colonel Ebling was born in Pittsburgh, 
Pennsylvania. She obtained a Bachelors of 
Arts from Thiel College in Chemistry in 1975, 
and a Bachelors of Health Science from Hah- 
nemann Medical College and Hospital in 1977. 
She earned a Masters of Public Health at the 
University of Pittsburgh in 1985 and continued 
on as a distinguished graduate from military 
and health programs such as Health Services 
Administration, Squadron Officer School, Con- 
tingency Wartime Planning, and Joint Medical 
Planning. She also attended programs such 
as the Air Command and Staff College, Air 
War College, and Interagency Institute for 
Healthcare Executives at George Washington 
University. 

Throughout her career, Colonel Ebling en- 
hanced medical services in the U.S. military 
by working in numerous positions of medical 
services, support, management, operations, 
and planning. She is currently the Director of 
Medical Readiness for the Office of the Sur- 
geon General, Headquarters United States Air 
Force at Bolling Air Force Base and the Pen- 
tagon, Washington, DC. Prior to serving with 
the Air Staff, she worked as Commander of 
the 86th Aeromedical Evacuation Squadron at 
Ramstein Air Base, Germany, from 2004 
through 2006. During this assignment, she 
also served as Commander to 332nd Expedi- 
tionary Medical Support Squadron and Admin- 
istrator to the 332nd Expeditionary Medical 
Group, deploying to the Air Force Theater 
Hospital at Balad Air Base, Iraq. 

Prior to entering the Air Force, Colonel 
Ebling engaged in clinical practice as a Cer- 
tified Physician Assistant from 1977—1986, 
working in Family Medicine Clinics in rural 
Pennsylvania, Industrial Medicine at the 
United States Steel Corporation, and Internal 
Medicine Services at the University of Pitts- 
burgh. She also volunteered for medical mis- 
sion work in rural areas of Haiti during 1984 
and 1985. In 1986, Colonel Ebling received a 
direct commission to the Air Force as a Med- 
ical Service Corps Officer. She has served at 
Air Staff, MAJCOM, MacDill Air Force Base, 
and in various chief administrative and oper- 
ational assignments, including AFSOC, 
AFMOA, 16th Operations Group, and joint 
special operations. 
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To recognize Colonel Ebling’s extensive ex- 
perience and powerful influence on medical 
support to the United States Air Force, she 
has received numerous awards. She is the re- 
cipient of the Air Force Meritorious Service 
Medal (6 OLC), the Air Force Achievement 
Medal (2 OLC), and the Air Force Commenda- 
tion Medal. She is also the recipient of the 
Joint Service Achievement Medal, Armed 
Forces Expeditionary Medal (OLC), Humani- 
tarian Service Medal, National Defense Serv- 
ice Medal, Global War on Terrorism Service 
Medal, Air & Space Campaign Medal, and 
Iraqi Campaign Medal. She is also a member 
of Delta Omega, Omicron Chapter, a national 
society of academic excellence and leadership 
in public health, and was inducted into Thiel 
College’s Athletic Hall of Fame. Due to her 
profound commitment and hard work, the 
United States Air Forces in Europe (USAFE) 
recognized her as the Medical Readiness Offi- 
cer of the Year in 1988. She also earned the 
Air Force Special Operations Command 
(AFSOC) Commitment to Service Award in 
1999, and the Air Combat Command (ACC) 
Commitment to Service Award in 2001. 

Madam Speaker, COL Linda Ebling is a 
woman of the highest regard who has dedi- 
cated her life to the medical support and oper- 
ations our brave men and women need out on 
the battlefield and when they return home. | 
am sure that | join many others in applauding 
her significant contribution to the Air Force 
Medical Services throughout her 22-year ca- 
reer. 
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INTRODUCTION OF A BILL TO 
AMEND PUBLIC LAW 106-392 TO 
EXTEND THE AUTHORIZATIONS 
FOR THE UPPER COLORADO AND 
SAN JUAN RIVER BASIN ENDAN- 
GERED FISH RECOVERY PRO- 
GRAMS 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. UDALL of New Mexico. Madam Speak- 
er, | am pleased to introduce a bill today that 
will extend authorization of the Upper Colo- 
rado and San Juan River Basin fish recovery 
programs. | am pleased to be joined in doing 
so by Representatives MARK UDALL, JOHN 
SALAZAR, JIM MATHESON, MARILYN MUSGRAVE, 
DIANA DEGETTE, and HEATHER WILSON. 

The Upper Colorado River Endangered Fish 
Recovery Program and the San Juan River 
Basin Recovery Implementation Program were 
established under cooperative agreements as 
multiagency partnerships in 1988 and 1992, 
respectively. 

This bill will allow the continuation of two al- 
ready very successful programs. Established 
in 1988 and 1992, the Upper Colorado River 
Endangered Fish Recovery Program and the 
San Juan River Basin Recovery Implementa- 
tion Program are run as partnerships between 
water users. These partners include the States 
of Colorado, New Mexico, Utah, and Wyo- 
ming; Bureau of Reclamation; U.S. Fish and 
Wildlife Service; Western Area Power Admin- 
istration, Bureau of Land Management; Na- 
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tional Park Service; Bureau of Indian Affairs; 
Southern Ute Indian Tribe; Ute Mountain Ute 
Tribe; Jicarilla Apache Nation; Navajo Nation; 
environmental organizations; water users; and 
power customers. The cooperation and com- 
promise that emerges from the union of such 
diverse parties has been key to the past suc- 
cess of these programs, and to the preserva- 
tion of western fish species. 

State, tribal, and community partnerships 
have allowed these fish recovery programs to 
succeed without compromising the rights and 
wellbeing of surrounding communities and 
water users. Recovery programs have actually 
helped 1,600 Federal, tribal, and non-Federal 
water projects meet Endangered Species Act, 
ESA, compliance in their consumption of three 
million acre-feet of San Juan and Colorado 
River basin water per year. Passage of this bill 
would help ensure the recovery of endangered 
fish and the continued compliance of water 
users to ESA standards. Water and fish habi- 
tat, so scarce in the arid West, can only prop- 
erly be managed through the kind of coopera- 
tion and coordination that is made possible by 
the Endangered Fish Recovery Programs Im- 
provement Act. 

Upper Colorado and San Juan River basin 
recovery programs focus on four fish species, 
including humpback chub, bonytail, Colorado 
pikeminnow, and razorback sucker. Successful 
restoration projects have included the con- 
struction of fish passages, fish screens, hatch- 
eries, flood plain and instream habitat, and 
even a reservoir to provide flow augmentation. 
These facilities, costing approximately $100 
million to date, will require rehabilitation and 
replacement into the future as the natural im- 
pact of floods and debris wears on them. Ex- 
tended authorization and increased funding, 
as included in this bill, will allow for continued 
upkeep of these facilities, and completion of 
other habitat preservation projects. 

With bills such as this, we are clearing a 
sound path for addressing our future water 
scarcity issues. Through the programs author- 
ized in this bill, western water users are able 
to gain access to this vital resource while not 
compromising the habitat and survival of the 
species who share that water. 
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HONORING SEAN CHARLES 
DOBBINS 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Sean Charles Dobbins of 
Kansas City, Missouri. Sean is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1271, and earning the most pres- 
tigious award of Eagle Scout. 

Sean has been very active with his troop, 
participating in many Scout activities. Over the 
many years Sean has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Sean Charles Dobbins for 
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his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


——— 


HONORING THE LIFE AND ACCOM- 
PLISHMENTS OF JOHN “JACK” 
PATRICK GILLESPIE 


HON. JOE BARTON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. BARTON of Texas. Madam Speaker, 
today, | rise today to honor the life and ac- 
complishments of the late Jack Gillespie. This 
American, immigrant, veteran, and patriot 
passed away on April 17th, 2008. Today 
would have been his 87th birthday and, in his 
honor, | would like to submit for the record the 
eulogy his son Ed read at his funeral on April 
22nd of this year. 

In November 1929, young John Patrick Gil- 
lespie—called Sean at the time—left his 
home by the Eanybeg stream at the base of 
Carnaween Mountain to head into Donegal 
Town with his mother and brothers and sis- 
ters. 

He was beginning a journey to a new life in 
a wonderful place where he would find happi- 
ness, achieve glory, and eventually discover 
waiting for him there the woman he was 
meant to be one with. 

By the time he came to be called ‘‘Jack”’ in 
his new country, he had figured out what 
success in America required. 

He may have read some tips on board the 
Lititia, the steamer on which he spent two 
weeks crossing from Ireland to Ellis Island. 
Many of the boats that sailed that route 
posted in their galleys a notice with the 
heading, ‘‘Advice to Irish Emigrants.” 

The posting included these words: ‘In 
America, a man’s success must altogether 
rest with himself—it will depend on his in- 
dustry, sobriety, diligence and virtue ... 
and he may rationally expect to raise him- 
self in the world by his labour.” 

People who met Jack Gillespie quickly re- 
alized that their friend or coworker or fellow 
soldier was extremely diligent, very indus- 
trious, generally virtuous and—most of the 
time sober. And he certainly wasn’t afraid of 
labor. 

His high school sweetheart Conny Carroll 
noticed something else about him—some- 
thing other pretty lasses tended to notice 
too. He was a strikingly handsome man. 

She wrote to him regularly during the war, 
and clipped newspaper articles on the 
progress of the 28th Infantry—the famed and 
feared ‘‘bloody buckets’’—and kept the clips 
in a scrap book. 

Sergeant John Patrick Gillespie fought for 
the cause of freedom. He fought for the 
honor of his country. And though he never 
fought for the sake of glory, at war’s end he 
was draped in it. 

After landing in France, his Company L 
was among the first to confront the hedge- 
rows that made a patchwork of the French 
countryside. His commanding officers spent 
days hunkered down trying to figure out how 
to advance over the thick, eight-foot-high 
lines of brush that separated them from an 
enemy whose size and strength they had no 
way of knowing. 

Eventually a frustrated, impatient Ser- 
geant Gillespie carved toeholds into the 
knotted hedgerow and told his lieutenant to 
listen for him after he went over the top. 
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When this fearless soldier dropped to the 
ground on the other side, he began firing his 
weapon to find—nobody firing back. Sixty 
years later, when asked what he did to get 
his Bronze Star, he laughingly said, ‘‘Noth- 
ing, really.” 

Of course, it wasn’t for nothing. Nor was 
his subsequent Silver Star for Valor in Com- 
bat, earned saving a wounded platoon mate, 
or the Purple Heart for the bullets that 
ripped through both his legs in the Hurtgen 
Forest. 

He was a successful salesman and a savvy 
entrepreneur willing to take risks—but cal- 
culated ones. He said he never took a chance 
in business unless he assessed better-than-60 
percent odds for success. And he won a lot 
more often than he lost. 

He was an opinion leader in his commu- 
nity. Bobby Kennedy was once asked how his 
brother Jack won the Democratic nomina- 
tion in 1960. He said that when other cam- 
paigns went in to organize a town, they’d 
ask, ‘‘Who’s the Mayor?’ or ‘‘Who’s the 
county party chairman,’ or ‘‘who’s the 
Chamber of Commerce President?” And we 
always asked, ‘‘Who’s the man to see?” 

For a long time in this community, Jack 
Gillespie was the man to see. 

What he cared most about was his family— 
his wife and children. 

He was a devoted husband. As a father, he 
was a disciplinarian who gave the greatest 
gift you can give your children: uncondi- 
tional love. 

And sage advice. If Jack Gillespie said 
“that’s a good house,” you should buy it. If 
he said ‘‘you can’t trust that guy,” you 
couldn’t. If he said ‘‘you ought to marry that 
girl,” you ought to. 

Because of the guidance and advice he gave 
to me, I have been able to give guidance and 
advice to Congressmen, Senators, governors, 
Supreme Court Justices, prime ministers 
and, yes, the President of the United States 
of America. 

Remarkable men and women, all. Yet I 
never felt intimidated in their presence. 

You see, the most remarkable man I’ve 
ever known lies before us here today. 

John Patrick Gillespie has left home 
again—on a journey to a new life in a won- 
derful place, where he will find happiness and 
achieve eternal glory. And waiting for him 
there, the woman he was meant to be one 
with. 

Farewell, poor immigrant. 

Farewell, successful businessman. 

Farewell, brave soldier. 

Farewell, loving husband, 
uncle, grandfather, and friend. 

Farewell, Dad. 


EE 


HONORING THE 75TH ANNIVER- 
SARY OF THE GRAND COULEE 
DAM 


HON. CATHY McMORRIS RODGERS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mrs. MCMORRIS RODGERS. Madam 
Speaker, | rise today to recognize the 75th 
Anniversary of the building of Grand Coulee 
Dam. 

If you have ever visited Grand Coulee Dam 
you know just how impressive of a structure it 
is. It is the largest concrete structure in the 
United States with enough concrete to build a 
sidewalk around the world—twice. During the 
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summer, you can learn the history of the Co- 
lumbia River by watching a laser light show 
displayed on the dam. 

Although Grand Coulee Dam initially helped 
us win World War II it continues to play a crit- 
ical role in the national and economic security 
of the United States by providing vital electric 
power and water to grow our food. 

The Pacific Northwest serves as an exam- 
ple of good energy policy. You can’t get any 
better than clean, renewable hydropower. As 
the Ranking Republican on the Water and 
Power Subcommittee, | am working hard to 
tell the good news story about hydropower. 

That is why | was so pleased to see the 
Today Show highlighting Grand Coulee Dam 
and the positive impact it has had in the Pa- 
cific Northwest and more specifically Spokane. 

Hydroelectric dams across the West and es- 
pecially in Washington State have provided us 
with an abundant supply of clean, affordable, 
and renewable energy. In fact, dams provide 
nearly two-thirds of our state’s electricity. 
These dams have kept the Pacific Northwest's 
“carbon footprint” at half that of the rest of the 
Nation. Removal of the four lower Snake River 
dams would add 5.4 million tons of CO- to the 
atmosphere each year and it would take three 
nuclear, six coal-fired, or 14 gas fired power 
plants to replace their electricity generation. 

At a time of growing energy demand, it 
makes no sense to throw this energy source 
away. | am committed, as we move forward 
with the debate on global climate change, and 
how to reduce our carbon emissions, that hy- 
dropower be recognized for the important role 
it has played in the Pacific Northwest. 

In addition, the water provided from the Co- 
lumbia Basin Project, supplies more than 
500,000 acres of farmland and helps make 
Washington second only to California in the 
number of crops grown totaling more than 250 
different commodities. 
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TRIBUTE TO PAT O’BRIEN, GEN- 
ERAL MANAGER OF THE EAST 
BAY REGIONAL PARK DISTRICT 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. GEORGE MILLER of California. Madam 
Speaker, | rise today to join with my col- 
leagues ELLEN TAUSCHER, BARBARA LEE, PETE 
STARK, and JERRY MCNERNEY in honoring Pat 
O’Brien for his many accomplishments and 
contributions to the East Bay Regional Park 
District, a world-class system of parks and 
trails throughout Alameda and Contra Costa 
counties in the San Francisco Bay Area. 

Pat O’Brien has provided remarkable lead- 
ership as the General Manager of the East 
Bay Regional Park District, and our congres- 
sional districts have been greatly enhanced by 
his two decades of service. On the 20th anni- 
versary of his leadership there, it is our great 
privilege to pay tribute to his work in the CON- 
GRESSIONAL RECORD. 

His service to public parks and recreation in 
California began at the Southgate Recreation 
and Park District in the Sacramento area. Due 
to his innovative ideas and pioneering work at 
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Southgate, he was hired as the East Bay Re- 
gional Park District's General Manager. Over 
the next 20 years, Pat has accomplished more 
than many could in a lifetime of service. 

Under his leadership, the Park District has 
acquired over 32,000 acres of new parklands, 
and has added 17 parks and more than 100 
miles of regional trails. The East Bay Regional 
Park District today includes 98,000 acres and 
65 parks, a remarkable achievement in pro- 
tecting and providing open space access to 
the citizens of one of the densely developed 
regions of the country. And while expanding to 
ensure that all of our communities are served, 
Pat O’Brien and the East Bay Regional Park 
District have built strong relationships through- 
out the region so that their important projects 
and initiatives have widespread support. 

The East Bay Regional Park District during 
Pat O’Brien’s tenure has been a wise steward 
not only over the parks, trails, and natural and 
cultural resources of the East Bay Area, but of 
the taxpayers’ money as well. The Park Dis- 
trict has brought in more than $75 million in 
matching funds, and they have worked 
through ballot measures and assessment dis- 
tricts to provide stable funding for their good 
work. 

Pat O’Brien’s public service is an example 
to us all, and we are lucky to have his vision 
and his commitment in the East Bay. We have 
all benefitted by his leadership, and on behalf 
of all of our constituents, it is an honor to rec- 
ognize Pat O’Brien on the occasion of his 20th 
anniversary as General Manager of the East 
Bay Regional Park District. 
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RECOGNIZING THE JERSEY CITY 
FIRE DEPARTMENT 


HON. STEVEN R. ROTHMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. ROTHMAN. Madam Speaker, | rise to 
recognize and congratulate the Jersey City 
Fire Department on receiving the U.S. Depart- 
ment of Defense Employer Support Freedom 
Award. 

From their beginnings in 1829 through 
today, the Jersey City Fire Department's pri- 
mary focus has been on protecting and sup- 
porting the community. This is readily appar- 
ent in how they treat their employees, particu- 
larly those who have chosen to serve in the 
U.S. military Reserves. Fire Captain Leonard 
DiStaso has been working for the department 
since 1997 in addition to serving in the Marine 
Corps Reserve. In the past 5 years, Captain 
DiStaso has been deployed to Iraq twice and 
both times the Jersey City Fire Department 
was there to support him and his family: 

The Jersey City Fire Department went 
above and beyond the call of duty to make 
sure that Captain DiStaso was able to keep in 
contact with his family, while the department 
made sure to take care of them at home. His 
coworkers at the fire department stayed in 
touch with his family and helped them with 
snow shoveling and other necessities. In addi- 
tion, the Jersey City Fire Department also 
raised thousands of dollars to buy phone 
cards for him and his fellow Marines in Iraq, 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 16 


as well as for wounded Marines at the Na- 
tional Naval Medical Center in Bethesda, 
Maryland. In fact, they even gave Christmas 
gifts to the families of all the Marines in his 
unit. 

| commend the Jersey City Fire Department 
for their commitment to the community and 
their employees. This group of dedicated indi- 
viduals is exceedingly deserving of the Depart- 
ment of Defense Employer Support Freedom 
Award, which recognizes employers who pro- 
vide exceptional support to employees serving 
in the National Guard or Reserve. This is the 
U.S. Government's highest recognition for ef- 
forts made in the civilian lives of America’s cit- 
izen-servicemembers, which make up roughly 
half of the Nation’s Armed Forces. 

| am so proud to represent the men and 
women of the Jersey City Fire Department 
and hope every Member of Congress will join 
me in recognizing them for their outstanding 
commitment to the community. 
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HONORING MINEOLA HIGH SCHOOL 
FOR TAKING PART IN NATIONAL 
SERVICE LEARNING CHALLENGE 
WEEK 


HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mrs. MCCARTHY of New York. Madam 
Speaker, | rise in honor of the young men and 
women from Mineola High School taking part 
in National Service Learning Challenge Week. 
For over 10 years, all 9th grade students from 
Mineola High School have taken part in an 
interdisciplinary project sponsored by the 
English and Living Environment curriculums. 

On October 8th, under the supervision and 
guidance of their teachers and New York City 
Parks Department employees, students will 
visit Queens’ Alley Pond Park as part of a tree 
planting and forest reclamation project. During 
their park visit, students will not only add to 
the beauty of the park by planting trees, but 
they will also learn of the park’s vast history 
and ecosystem. In learning of the park’s indig- 
enous plants, students will come to under- 
stand the vast and complicated dynamics non- 
native plants can have on their environment. 

The growing strength, interest, and funding 
for service programs in the area has enabled 
a wider range of students to participate. For 
the first time, Mineola’s “Life Skills” students, 
who are developmentally and physically chal- 
lenged, will be going to Alley Pond. Their ex- 
perience will no doubt make the event more 
complete and fulfilling for all those involved. 

As a conscientious citizen and ardent envi- 
ronmental advocate, | am proud to recognize 
the students of Mineola High School and com- 
mend events much like National Service 
Learning Challenge Week for broadening the 
education of our Nation’s youth. Mineola High 
School, as a recipient of a Learn and Serve 
America K-12 Grant, is currently enjoying its 
25th year participating in the Mineola Student 
Service Center and Service Learning Program. 
Mineola has, and continues to be, a nation- 
wide model for exemplary volunteerism and 
service. 
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It is the continued strong will and selfless 
determination of the students of Mineola that 
make me proud to call the town my home, and 
| am immensely grateful to the men and 
women whose hard work make such great 
events happen. | ask my colleagues to join me 
in expressing the gratitude of the U.S. Con- 
gress for the extensive contributions to edu- 
cation these individuals have made through 
this program. 


EE 
CONGRATULATING MR. ARNOLD 
ROMALDINI FOR BEING SE- 


LECTED AS PERSON OF THE 
YEAR 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. KANJORSKI. Madam Speaker, | rise 
today to ask you and my esteemed colleagues 
in the House of Representatives to pay tribute 
to Mr. Arnold Romaldini, who was chosen by 
the Italian American Association of Luzerne 
County to be their 2008 “Person of the Year” 
to be honored at their annual Columbus Day 
observance. 

Born in the Hilldale section of Plains Town- 
ship, Luzerne County, Pennsylvania, Mr. 
Romaldini is a son of the late Sante and Elia 
Benzi Romaldini and a stepson of Ubaldo 
Mosca. He has two sisters, Thelma Stella and 
Adelia James. He also had two brothers, Carlo 
and Eugene, both of whom are deceased. 

Mr. Romaldini had five children from his first 
marriage to the late Joan Urban, of Duryea, 
and seven grandchildren. He is currently mar- 
ried to Elena DeSimone of Naples, Italy, and 
has two stepchildren and several stepgrand- 
children. 

Mr. Romaldini attended public schools in 
Plains Township and graduated from Jenkins 
Township High School. He attended Wilkes 
College and graduated from the Kingston Vo- 
cational School, specializing in automotive 
technology. He worked at several local car 
dealerships before accepting a management 
position at an out of state business. 

He subsequently went into business for him- 
self with an associate and operated a multi- 
faceted repair shop which he later built into 
three automobile franchises as well as other 
business ventures. At the height of his busi- 
ness career, he employed approximately 50 
people with a payroll in excess of $1 million. 
He traveled extensively throughout North 
America and Europe attending auto industry 
seminars. 

Still a member of the National Automobile 
Dealers Association and the American Im- 
ported Auto Dealers Association, he was area 
District Dealer representative for numerous 
automobile manufacturers. He is a long stand- 
ing member of the New York Auto Dealers As- 
sociation and was a founding member and 
chairman of the Nissan Advertising Associa- 
tion of New York. He has been retired since 
selling his business in 1996. 

He is a proud and active member of the 
Italian American Association of Luzerne Coun- 
ty. 
Madam Speaker, please join me in con- 
gratulating Mr. Romaldini. His determination to 
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become a leading businessman has enriched 
the lives of all he has employed and all with 
whom he has been associated over many 
years. Moreover, his contributions to his family 
and his community has been extraordinary 
and an inspiration to all who know him. 


EARMARK DECLARATION 


HON. GREG WALDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. WALDEN of Oregon. Madam Speaker, 
consistent with the House Republican leader- 
ship’s policy on earmarks, to the best of my 
knowledge the request | have detailed below 
(1) is not directed to an entity or program that 
will be named after a sitting Member of Con- 
gress; and (2) is not intended to be used by 
an entity to secure funds for other entities un- 
less the use of funding is consistent with the 
specified purpose of the earmark. As required 
by earmark standards adopted by the House 
Republican Conference, | submit the following 
information on a project | requested and was 
included in H.R. 2638, The Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Research, Development, Test, and 
Evaluation—Defense-Wide. 

Legal Name of Requesting Entities: Oregon 
Institute of Technology; Portland State Univer- 
sity; University of Oregon; Worksystems, Inc. 
(a non-profit Workforce Development Board 
established by the 1998 Workforce Investment 
Act and recognized by the U.S. Department of 
Labor). 

Address of Requesting Entities: Oregon In- 
stitute of Technology, 3201 Campus Drive, 
Klamath Falls, OR 97601; Portland State Uni- 
versity, 2121 SW Fourth Avenue, Unitus Build- 
ing, 6th Floor, Portland, OR 97027; University 
of Oregon, Charles H. Lundquist College of 
Business, 1208 University of Oregon, Eugene, 
OR 97403; and Worksystems, Inc., 111 SW 
Fifth Avenue, Suite 1150, Portland, OR 97204. 

Description of Project: The Northwest Manu- 
facturing Initiative confirms that it will use this 
funding for supporting applied engineering and 
sustainable supply innovation and research, 
workforce training programs and outreach and 
training for youth and young adults in order to 
increase the Northwest region’s supply of 
skilled, work-ready employees. In order to 
carry out the previously stated objectives, 
Northwest Manufacturing Initiative has pro- 
vided the following budget and funding break- 
down for the $1,600,000 provided for the 
project in H.R. 2638: $600,000 for Portland 
State University; $250,000 for the University of 
Oregon; $250,000 for the Oregon Institute of 
Technology; $360,000 for workforce training 
and skills integration; $40,000 for youth and 
young adult outreach; and $100,000 for De- 
fense Logistics Agency estimated processing 
fee. 

Account: Research, Development, Test, and 
Evaluation—Army. 

Legal Name of Requesting Entity: University 
of Oregon. 

Address of Requesting Entity: Attn: Rich 
Linton, Vice President for Research, University 
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of Oregon, 203 Johnson Hall, Eugene, OR 
97403. 

Description of Project: The University of Or- 
egon confirms that this funding will be used for 
the Brain, Biology and Machine Applied Re- 
search initiatives (BBMI) applied research 
phase and will focus primarily on research and 
development related to neurorehabilitation. In 
particular, the University of Oregon confirms 
that BBMI will investigate neuroplasticity 
aimed at developing, evaluating and opti- 
mizing a new generation of intervention tech- 
niques for assisted and prosthetic devices and 
integration. In order to carry out the previously 
stated objectives, the University of Oregon has 
provided the following budget and funding 
breakdown for the $1,600,000 provided for the 
project in H.R. 2638: $460,000 for equipment; 
$1,050,000 for research; and $90,000 for pub- 
lic outreach/education. 

Account: Army National Guard. 

Legal Name of Requesting Entity: Oregon 
Military Department. 

Address of Requesting Entity: Oregon Mili- 
tary Department, Attn: Installations Division, 
1776 Militia Way, P.O. Box 14350, Salem, OR 
97309-5047. 

Project Location: The Dalles, Oregon. 

Description of Project: H.R. 2638 appro- 
priates $682,000 for design of The Dalles 
Readiness Center (Armory), a 35,355-square- 
foot facility to support administrative and train- 
ing functions for Company A(-) of the 3-116 
Rifle Cavalry, with adequate classroom and 
administrative space for training and oper- 
ations for homeland security, antiterrorism, 
and force protection. The Oregon Military De- 
partment has stated that all of the $682,000 
appropriated funds will go towards design of 
The Dalles Readiness Center. 

Account: Research, Development, Test, and 
Evaluation—Army. 

Legal Name of Requesting Entities: Oregon 
State University (on behalf of the Oregon 
Nanoscience and Microtechnology Institute 
(ONAMI), a collaboration between the Univer- 
sity of Oregon, Oregon State University, and 
Portland State University). 

Address of Requesting Entities: Attn: John 
M. Cassady, Vice President for Research, Or- 
egon State University, 314 Rogers Hall, Cor- 
vallis, OR 97331. 

Description of Project: The requesting entity 
confirms that this funding will be used by the 
Oregon Nanoscience and Microtechnology In- 
stitute (ONAMI) Miniature Tactical Energy Sys- 
tems Development project. It will be used for 
research and development to miniaturize a 
wide range of important tactical energy sys- 
tems including soldier power systems and ad- 
vanced cooling units for forward deployed op- 
erations. In order to carry out the previously 
stated objectives, ONAMI has provided the fol- 
lowing budget and funding breakdown for the 
$2,400,000 provided for the project in H.R. 
2638: $1,020,000 for equipment; $1,255,000 
for research; and $125,000 for industry and 
community outreach. 

Account: Air Force; Research, Development, 
Test, & Evaluation. 

Legal Name of Requesting Entity: University 
of Oregon (on behalf of the Oregon Nano- 
science and Microtechnology Institute 
(ONAMI) which consists of the University of 
Oregon, Oregon State University, and Portland 
State University). 
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Address of Requesting Entity: Attn: Rich 
Linton, Vice President for Research, 203 
Johnson Hall, University of Oregon, Eugene, 
OR 97403. 

Description of Project: H.R. 2638 has appro- 
priated $4,000,000 for the Oregon Nano- 
science and _ Microtechnology Institute 
(ONAMI) Safer Nanomaterials and Nanomanu- 
facturing Initiative. In order to carry out the ob- 
jectives of this project, ONAMI has provided 
the following budget and funding breakdown 
for the $4,000,000 provided for the project in 
H.R. 2638: $1,200,000 for equipment; 
$2,200,000 for research; $400,000 for industry 
and community outreach; and $200,000 for in- 
dustry collaboration. 

The ONAMI Safer Nanomaterials and Nano- 
manufacturing Initiative develops inherently 
safer and greener nanomaterials and nano- 
manufacturing methods, which directly impact 
the military’s need for high performance mate- 
rials that do not emit unintended wastestreams 
or material hazards. Three general areas of 
activity included within the Initiative are: (1) ra- 
tional design of safer and greener materials 
based upon unique properties found at the 
nanoscale, (2) systematic assessment of the 
biological impacts of engineered nanomate- 
rials, and (3) development of technology for 
high volume manufacturing and application of 
high-performance nanomaterials. Examples of 
nanomaterials and manufacturing of impor- 
tance for military technology include nanoelec- 
tronics and nanophotonics, thermoelectric 
coolers, medical diagnostics and therapeutics, 
drinking water purification and environmental 
monitoring & remediation systems. 

The ONAMI Safer Nanomaterials and Safer 
Nanomanufacturing Initiative cost share in- 
cludes: state funding of approximately $2.23 
million for research activities; private funding 
of over $2 million (cash and in-kind) from 
Hewlett-Packard, Invitrogen, FEI, and compa- 
nies involved in related research efforts; and 
peer-reviewed federal awards and competitive 
awards from foundations, including the Keck 
Foundation, worth several million dollars. 

Account: Research, Development, Test, and 
Evaluation—Navy. 

Legal Name of Requesting Entity: Portland 
State University (on behalf of the Oregon 
Nanoscience and Microtechnology Institute 
(ONAMI), a collaboration between the Univer- 
sity of Oregon, Oregon State University, and 
Portland State University). 

Address of Requesting Entity: John Car- 
ruthers, Portland State University, 1719 SW 
10th Ave., Portland, OR 97201. 

Description of Project: The requesting entity 
confirms that this funding will be used by the 
Oregon Nanoscience and Microtechnology In- 
stitute (ONAMI) Nanoelectronics and Nano- 
metrology Initiative. This funding will be used 
for supporting collaborative research with the 
Western Institute for Nanoelectronics, Pacific 
Northwest National Laboratory, and Oregon 
Health and Science University (OHSU) to gen- 
erate new applications such as nanoelectronic 
devices to address the end of Moore’s Law 
scaling, advanced solar cells, nanoscale 
chemical imaging for catalysis improvements 
in areas such as bioremediation and ethanol 
production, nanoscale biosensors for point-of- 
care health management, and biological cell 
imaging and measurement capabilities. In 
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order to carry out the previously stated objec- 
tives, ONAMI has provided the following budg- 
et and funding breakdown for the $4,000,000 
provided for the project in H.R. 2638: 
$1,200,000 for equipment; $2,525,000 for re- 
search; and $275,000 for industry and com- 
munity outreach. 


EARMARK DECLARATION 
HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. YOUNG of Alaska. Madam Speaker, | 
submit the following: 

Bill Number: H.R. 2638, Air Force, RDT&E, 
Line 221, PE# 0708611F (Support Systems 
Development). 

Legal name and address of entity receiving 
earmark: Biomass Energy Systems, Inc., 100 
Overlook Center, 2nd Floor, Princeton, NJ 
08540. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: This project is underway to introduce 
alternative energy sources based on locally 
available resources for the USDOD and in 
Alaska. The Air Force, APTO, Eielson AFB 
and BESI have forged an alliance to create an 
alternative energy source program to be im- 
plemented in Alaska. The program consists of 
three phases. First, an integrated waste to en- 
ergy system consisting of waste gasification, 
gas cleanup, and a gas engine to convert 
waste-based fuel gas to electricity will be dem- 
onstrated using wood waste and other locally 
generated wastes will be located at Eielson 
AFB in Fairbanks, AK. After the testing is 
complete and any modifications are identified, 
the gasification system will be relocated to a 
local village, to demonstrate the system in a 
typical local setting as a backup source of 
power. After testing the system under local 
conditions is completed, the system will be in- 
tegrated in parallel with the existing petroleum- 
based system. Initially the system will operate 
as backup for the existing system with a grad- 
ual change over to a primary role. This pro- 
vides a practical model of sustainable renew- 
able energy for the USDOD facilities, as well 
as the Alaskan villages. 

Description of matching funds: BESI is cur- 
rently under contract to the U.S. Air Force, 
APTO to deliver a final design for a 1MW sys- 
tem for Eielson Air Force Base in Alaska. 

This is a Congressionally funded project 
from FY 07 and the contract is worth 
$848,040.00. 

Appropriated Amount: $2,400,000. 

Project Name: Eielson Air Force Base Alter- 
native Energy Source Program. 

Detailed Finance Plan: 


Item Cost 


$1,430,000 
330,000 
200,000 
200,000 
240,000 


$2,400,000 


Equipment Gasifier and Genset ..... 
Instrumentation and Controls .... 
Construction & Installation . 
Shakedown ........... 
Project Management . 


Bill Number: H.R. 2638, Army, RDT &E, 999 
Classified Programs. 
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Legal name and address of entity receiving 
earmark: Army Battle Command Battle Lab- 
oratory, Mr. Jason Denno, Deputy Director, Ft. 
Huachuca AZ 85613. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: (BRAMA-E) is a critical decision and 
training aid for commanders and operators to 
use in support of military operations on urban- 
ized terrain (MOUT). BRAMA is an integrated 
collection, planning, and course of action sys- 
tem. It integrates existing U.S. Army devel- 
oped blast modeling software with a state of 
the art 4D (Lat, Long, Alt, and Time) visualiza- 
tion front end. It is used by the Army to simu- 
late blast analysis and vulnerability assess- 
ments. 

BRAMA provides decision support for anti- 
terrorism/force protection (AT/FP) and critical 
infrastructure protection (CIP). BRAMA is a 
royalty-free tool and requires minimal training. 
It leverages previous U.S. Army and U.S. Air 
Force—force/facility protection R&D efforts. 
Starting in 2007, the BRAMA capability—along 
with training—has been provided to active 
duty Army, Homeland Security and National 
Guard representatives from 7 states. The U.S. 
Army CONOPS for Force Protection highlights 
the need for a Capabilities Based Assessment 
(CBA) tool. Additionally, user feedback post- 
delivery on BRAMA specifically asks for en- 
hancements on the speed at which facility 
data can be generated and visualized. Re- 
search conducted by the Army in 2006 and 
2007 has identified a candidate commercial 
technology that can be integrated into the 
BRAMA baseline to meet the CONOPS and 
speed up the collection process. 

BRAMA has demonstrated its usefulness to 
commanders, planners, and security forces by 
employing full-dimensional display technology 
to visualize, analyze and remediate blast ef- 
fects generated by DoD-approved blast mod- 
els. BRAMA-E will extend that capability by 
simplifying the ease of use and helping the 
Army meet its goal to field a unit level Capa- 
bilities Based Assessment (CBA) tool. 

Description of matching funds: Not Applica- 
ble. 

Appropriated Amount: $800,000. 

Project Name: Blast and Damage Assess- 
ment Risk Analysis and Mitigation Applica- 
tion—Enhancements (BRAMA-E). 

Funding Source: Army, RDT &E, 999 Clas- 
sified Programs. 

Bill Number: H.R. 2638, Army, RDT&E, Line 
6, PE # 0602120A. 

Legal name and address of entity receiving 
earmark: Alkan Shelters, LLC, 1701 S. 
Cushman St., Fairbanks, AK 99701. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: In an effort to support the needs of 
the Special Operations Community with regard 
to establishing remote area communications 
and intelligence, Alkan has designed a C4 
module capable for use on the smaller ATV 
platforms. The module design incorporates the 
latest in satellite communications, UAV & IR 
camera surveillance and military mesh net- 
work antenna systems. It will provide a means 
by which to gather field intelligence and trans- 
mit this data back to the tactical operations 
center. This project funding would be used to 
build a military ATV vehicle and C4 module 


22875 


and has already received $500,000 in funding 
from SOCOM. 

Description of matching funds: This project 
has received $500,000 in funding from 
SOCOM. 

Appropriated Amount: $1,200,000. 

Project Name: Command and Control, Com- 
munications and Computers (C4) module. 

Detailed Finance Plan: 


ATV 
Shelter . 
C4 Components ... 
Engineering 


$300,000 
300,000 
200,000 
400,000 


$1,200,000 


Bill Number: H.R. 2638, Operation and 
Maintenance, Air Force, 04 Administration and 
Servicewide Activities 0421 Civil Air Patrol. 

Legal name and address of entity receiving 
earmark: Alaska Wing, Civil Air Patrol, United 
States Air Force Auxiliary, P.O. Box 6014, El- 
mendorf Air Force Base, AK 99506-6014. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: Requested funds would provide Infra- 
Red (IR) technology that would be mounted to 
select aircraft to enhance our capability in 
Search and Rescue (SAR), Homeland Secu- 
rity, and Disaster related missions. Five air- 
craft strategically located throughout Alaska 
would provide enhanced coverage for the 
aforementioned missions. 

Description of matching funds: N/A. 

Appropriated Amount: $800,000. 

Project Name: Alaska Civil Air Patrol Stra- 
tegic Upgrades and Training. 

Funding Source: Operation and Mainte- 
nance, Air Force, 04 Administration and 
Servicewide Activities 0421 Civil Air Patrol. 

Detailed Finance Plan: 

EVS Equipment, Installation, and needed 
aircraft modifications—$450,000. 


Training Related Expenses—$150,000— 
$200,000. 
Estimated Modification(s) to Individual 


Squadron Facilities to Maintain Storage, Secu- 
rity, and Maintenance of the Technology— 
$100,000—$200,000. 

Bill Number: H.R. 2638. 

Legal name and address of entity receiving 
earmark: Alaska National Guard, Alaska De- 
partment of Military & Veterans Affairs, PO 
Box 5800 Camp Denali, Fort Richardson, AK 
99505-5800. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: The Alaska National Guard is under- 
going a significant organizational trans- 
formation from its “Cold War first line of de- 
fense” to an integral component of today’s 
military that is trained and ready to fight the 
Global War on Terrorism. As such, it is imper- 
ative that we have contemporary training and 
logistics facilities for our soldiers as they re- 
turn from Kuwait, Iraq, and Afghanistan. This 
new readiness center will serve as a modem 
regional training and logistics hub to prepare 
service members throughout western Alaska 
for their new mission. Thank you for your sup- 
port on this matter. 

Description of matching funds: The State of 
Alaska has appropriated all necessary state 
funds for this project. 

Appropriated Amount: $16,000,000. 

Project Name: Bethel Armory Readiness 
Center. 


22876 


Funding Source: Department of Defense, Air 
National Guard. 

Detailed Finance Plan: Funds will be used 
for construction costs. The land for the project 
has been acquired, all environmental docu- 
mentation is complete and without issue and 
the site has been prepared, at state cost, and 
is ready for construction; and the design is 
95% complete. 

Bill Number: H.R. 2638, Army, RDT&E, 999 
Classified Programs. 

Legal name and address of entity receiving 
earmark: Battle Command Battle Lab, Mr. 
Jason Denno, Deputy Director, Fort 
Huachuca, AZ 85613. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: The Constant Look system is a proto- 
type biometric sensing capability developed for 
the U.S. Army to support MOUT (military oper- 
ations in urbanized terrain). Its unique standoff 
capability gives users an ability to support sur- 
veillance and special operations remotely. 
User comments from several demonstration 
tests included requests for enhancements to 
improve usability and extend the capability of 
the system in terms of what can be collected 
The Constant Look Operational Support Envi- 
ronment (CLOSE) will provide that additional 
functionality by leveraging several proven off- 
the-shelf technologies—a standoff digital col- 
lection system and additional digital signal 
processing (DSP) to extract other types of bio- 
metric signatures. 

The U.S. Army’s ISR Battle Command Bat- 
tle Lab at Fort Huachuca (BCBL-H) respond- 
ing to user requests—has developed and test- 
ed a stand-off biometric sensor system that al- 
lows traditional and special operations units to 
conduct surveillance and identify potential 
hostiles from a safe distance with a low prob- 
ability of detection. To date, the majority of the 
effort on Constant Look has focused on the 
core collection system technology and the 
user interface has not kept pace with available 
commercial technology. CLOSE will remedy 
that by leveraging millions of dollars in com- 
mercial investment and integrating that invest- 
ment into the Constant Look baseline. 

CLOSE will provide CL users with a rapid 
capability to collect and model surveillance tar- 
get facilities, including ingress and egress, 
from the same standoff range as the CL col- 
lection system itself. Secondly it will extend 
the DSP capability resident within the CL 
baseline to extract other types of Indications 
and Warning (I&W) data. 

Description of matching funds: Not Applica- 
ble. 

Appropriated Amount: $1,600,000. 

Project Name: Constant Look Operational 
Support Environment (CLOSE). 

Funding Source: Army, RDT&E, 999 Classi- 
fied Programs. 
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IN HONOR OF ARCHER RAYMOND 
MORGAN, JR. 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. GALLEGLY. Madam Speaker, | rise in 
honor of Simi Valley Police Department Ser- 
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geant Archer Raymond Morgan, Jr., who will 
retire October 12 after 33 years of dedicated 
and exceptional service to the department and 
the city it serves. 

Simi Valley, California, has been my home 
for more than 40 years. When | was first elect- 
ed to the City Council, Simi Valley’s public 
safety was entrusted to the Simi Valley Com- 
munity Safety Agency. Officers rode in white 
cars and wore light blue uniform shirts. It was 
an intentionally low-key and, some might say, 
casual approach to law enforcement. 

Not long after my election to the council, | 
became the city’s first elected mayor. Soon 
thereafter, we transformed the Simi Valley 
Community Safety Agency into the Simi Valley 
Police Department. White patrol cars became 
traditional black and whites. Community safety 
officers became trained and professional po- 
lice officers and dressed the part. 

Arch Morgan was an integral part of that 
transformation into a professional police force. 
| have done several ride-alongs with Arch over 
the years—in both white cars and black and 
whites. He is a professional’s professional and 
one of the most liked and respected members 
of the department. 

Arch worked patrol for the first 5 years with 
the department. He also served as the depart- 
ment’s Court Officer, field training officer, and 
on the department’s Driving Under the Influ- 
ence Team (DUIT). In 1980, he was promoted 
to sergeant. As a sergeant, Arch worked in 
Patrol, Patrol Support, Youth Services, Inspec- 
tion & Planning, and the Special Enforcement 
Detail. For the past 111 years, he has super- 
vised the Field Training Office Program. 

Prior to his law enforcement career, Arch 
was a Medical Corpsman for the U.S. Army 
National Guard. He earned his associate of 
arts with a Police Science major from Moor- 
park College. 

Sergeant Archer Raymond Morgan, Jr., epit- 
omizes the professionalism of the Police De- 
partment he has served for more than 3 dec- 
ades and on which he has left a visible pos- 
sible mark. 

Madam Speaker, | know my colleagues join 
me in thanking Arch Morgan for his dedication 
to the Simi Valley Police Department and the 
people it serves, and in wishing him well in a 
long and fruitful retirement. 


TRIBUTE TO CARRIE CONLEY 
HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. SHIMKUS. Madam Speaker, | rise today 
to honor the admirable accomplishment of kid- 
ney transplant recipient, Carrie Conley. Mrs. 
Conley won two gold and two silver medals at 
the U.S. Transplant Games. 

In a brief statement Conley says, “I attend 
the games to promote organ donation and to 
honor my donor family, which | met in 2004 at 
the Louisville games.” Mrs. Conley received 
her kidney failure gradually from polycystic 
kidney disease. She won gold medals in 
swimming and golf, and her silver medals in 
the 5K race and track and field. 

The U.S. Transplant Games encourage ath- 
letes of all ages who have received trans- 
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plants to participate in this admirable and 
charitable event. Carrie Conley is an inspira- 
tion to transplant recipients of all ages, and | 
admire her greatly for her benevolent efforts. 
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HONORING ZACHARY RAYMOND 
BUKATY 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Zachary Raymond Bukaty 
of Grain Valley, Missouri. Zachary is a very 
special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 1332, and earning the most 
prestigious award of Eagle Scout. 

Zachary has been very active with his troop, 
participating in many Scout activities. Over the 
many years Zachary has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Zachary Raymond Bukaty 
for his accomplishments with the Boy Scouts 
of America and for his efforts put forth in 
achieving the highest distinction of Eagle 
Scout. 


TRIBUTE TO JEAN HINES 


HON. KENNY C. HULSHOF 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. HULSHOF. Madam Speaker, | rise 
today to honor a special woman who has 
more than left her mark on Missouri. Jean 
Hines, of Sullivan, has been named by Experi- 
ence Works, provider of job training and em- 
ployment opportunities for older Americans, as 
the Outstanding Older Worker from the State 
of Missouri. Experience Works serves over 
20,000 older workers and local communities. 

Ms. Hines is a resident of the Ninth Con- 
gressional District. She works as a machinist; 
specifically, she works in finishing operations 
for the Cardin Machine Shop, which makes 
precision machine parts for the aerospace in- 
dustry for companies such as Boeing and 
Lockheed. 

Experience Works began in the summer of 
1963 when President John F. Kennedy de- 
cided to make poverty reduction a focus of his 
anticipated 1964 reelection campaign. Shortly 
thereafter, President Lyndon B. Johnson, look- 
ing to help heal a shocked Nation after Presi- 
dent Kennedy’s assassination, took the advice 
of several national leaders and declared war 
on poverty. 

On October 5, 1965, President Johnson 
signed the Nelson Amendment to the Eco- 
nomic Opportunity Act, which funded the 
“green thumb” project of the National Farmers 
Union. Soon after, Green Thumb, Inc. (now 
Experience Works) became the first nonprofit 
organization whose sole function was to help 
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provide jobs for disadvantaged rural Ameri- 
cans. 

While the Economic Opportunity Act stalled 
in Congress, Lady Bird Johnson helped press 
the initiative forward. A proposal suggested 
taking “the ‘green thumbs’ of poor, older, and 
retired farmers and put them to work to beau- 
tify our highways.” The First Lady said that 
“an opportunity is presented here to provide 
[older farmers] with useful employment for 
which they are fully qualified, and at the same 
time. to beautify highways for the benefit of all 
our people.” 

Over time, that program went from beautifi- 
cation projects in four States to a major Fed- 
eral workforce initiative known as the Senior 
Community Service Employment Program 
(SCSEP), which today provides training, em- 
ployment, and community service opportuni- 
ties to thousands of seniors across the coun- 
try. 
| believe this program is an effective tool, 
which helps to strengthen families, commu- 
nities, and our Nation by providing older work- 
ers with opportunities to learn, work, and 
serve others. Many of Missouri’s seniors have 
benefited from this program. 

Ms. Hines will be honored this week in 
Washington, DC, during National Older Work- 
ers Week. Today | want to shine a spotlight on 
not only Ms. Hines’ achievements, but also on 
the vital role that older workers play in our Na- 
tion’s economy. Ms. Hines’ tireless commit- 
ment to her work has helped break down the 
barriers to hiring, training, and retaining older 
workers. Indeed, she is a role model for other 
older workers and employers. She has shown 
that much can be achieved and attained after 
the traditional retirement age. For these rea- 
sons, | am privileged to stand before this body 
and congratulate Ms. Hines on her receipt of 
this prestigious award. It is much-deserved. 
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HONORING MARINE CORPORAL 
BRADLEY J. WALKER 


HON. DAVID DAVIS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. DAVID DAVIS of Tennessee. Madam 
Speaker, | rise today to bring to the attention 
of the House of Representatives the story of 
Marine Corporal Bradley J. Walker of White 
Pine, Tennessee. 

Corporal Walker, a proud American and 
proud Marine, was injured when his Humvee 
vehicle was hit by an improvised explosive de- 
vice in Haditha, Iraq in November of 2006. As 
a result of his injuries, Corporal Walker had 
both legs amputated at the knees. Since that 
time, Corporal Walker has been an inspiration 
to all of us as he has taken to his recuperation 
with the same drive and determination that 
was the hallmark of his service with the Ma- 
rine Corps. 

As has always been the case, the commu- 
nity of White Pine rallied to the cause of Walk- 
ers family in the true “Volunteer State” spirit 
by transforming their home to meet Corporal 
Walkers new needs as well as honoring him 
with a parade and a declaration of “Brad 
Walker Day.” 
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Corporal Walker has been an inspiration to 
many others as well. Recently, | had a discus- 
sion with Bert Caswell, a member of the Cap- 
itol Guide Service. Bert had met Brad at Wal- 
ter Reed Medical Center and was truly moved 
by his story. That inspiration led Bert to write 
a poem that honors Corporal Walker. | en- 
joyed having the opportunity to read this poem 
and wanted to share this with the House of 
Representatives: 

WALKING TALL 
(By Albert Carey Caswell) 


There’s a calm before the storm .. . 

Upon, battlefields of honor in hearts as 
worn... 

All in souls of honor, as into the darkness 
their hearts of courage move on... 
where magnificence is born .. . 

And when that battle is done ... 

Fine Men and Women of honor lie face down, 
living but their last most brilliant 
suns! 

And then there are those ones, left behind 
with new battles begun ... without 
arms and legs our sons... 

As somehow their heart’s must get up and 
walk again... 

All in their pain and heartache, as their 
most splendid souls must somehow 
begin... 

Telling them to get up and walk, as these 
inner voices of faith and courage so 
much has taught in the end! 

Taught us all about the walk, the walk of 
life... 

All in the kinds of battles we so chose to 
fight, all in these our darkest days of 
night... 

All between dark and light, life and death 
... good and evil ... as comes this 
battle, this their fine fight... 


Is but their walk so burning bright... 

Is but their walk of life, which brings such 
light to everyone there so in 
sight... 

Are all those steps they take, watching them 

. as all of our hearts so begin to 
break, all on this night... 


And now upon this day, so seen... 

Is but a fine United States Marine, Corporal 
Bradley J. Walker of Tennessee .. . 

Who went off to war, who gave up his two 
fine legs all for our country tis of 
thee... 


While, there in the face of death... 
As he looked down to see no legs left, when 
he began his most heroic quest... 
But, cheating death. . . as he began to walk 
. step by step ...as his faith our 
world would bless... 


As Brad, stands even taller on this day... 

All in what his heart has now so conveyed, 
all in those new steps he has so 
made... 

For Marines can do, and a heart of courage 
full can so teach so much too... allin 
courage’s way! 

Allin our walk o life... 

Will we walk tall, and with our souls so burn 
bright? Doing what is right! 

As comes this night, Walking Tall... Cor- 
poral Bradley Walker this valiant 
knight... 

Brad, The Toast of Tennessee .. . 

One damn fine United States Marine... 

And if I ever have a son, I but hope and pray 
he’d be like this one. . . Walking Tall 
like Bradley! 

In honor of Corporal Bradley J. Walker, D 

Co., 4th Combat Engineer Battalion of White 

Pine Tennessee. 
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Madam Speaker, this is a fitting tribute to a 
fine young man who has sacrificed so much 
for his country, and | hope that the House will 
join me in honoring Corporal Walker for his 
service and thanking Bert Caswell for his trib- 
ute to this young man’s service and sacrifice. 


TRIBUTE TO LIMA COMPANY 


HON. DAVID L. HOBSON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. HOBSON. Madam Speaker, | request to 
submit this tribute in honor of the Lima Com- 
pany of the 3rd Battalion, 25th Marine Regi- 
ment based in my congressional district. The 
piece was written by Albert Caswell. 

Rest! Rest our fine sons ... Your war is 
now over Your battle’s begun 
There’s Company in Heaven ... There’s a 
new force to be found. . . There’s a new band 
of 23 brothers, of so renown... 

There’s a new winged force of Angels, war- 
riors in the Army of our Lord now 
There’s 22 Magnificent Marines and a Corps- 
man, who are all out in front, moving so 
forth out on the prowl... 

Heading in a divine direction, to do a bat- 
tle for our Lord. . . to fight the darkness, as 
it’s the light they so ensure! The ones who so 
lived and so died for each other, in the dark- 
est times of war ... as where their great 
burdens bore. Who have now come back as 
Angels, in this the greatest of all force... 
listen on the wind, you’ll hear their voices. 

Once but our bravest and brightest, who 
were all once champions of right .. . there 
our United States Marines . . . Who were the 
finest of all sons our nation has seen, who so 
bravely left all their loved ones to do what 
must be done! While, strength in honor was 
but their most magnificent of themes, but 
willing to die for us and give up all their 
dreams. 

Moments on this earth are but all we so 
have, to make a difference, to crush hearts 

. all in our shortest of life paths. To grab 
hearts, from the beginning, where we so 
start, to stare right into the face of death 
with but only your fine hearts. 

But for the greater good, as only they 
could ... There’s Company in Heaven... 
it’s getting crowded up here! As the Lord our 
Father, welcomes these fine warriors in all 
of his tears! 

And if I ever have a son, I but hope and 
pray and so wish... that he could but be 
like all of these fine ones! 

Yeah, There’s Company in Heaven. . . New 
Angels up here! Ready for this new battle 
which appears! 

And when there comes a gentle rain... 
your sons’ tears of love shall wash down 
upon you to so ease all of your pain... 
Until, one day up in Heaven . . . you will all 
so meet again! And you won’t have to cry no 
more... FAOY. 


LIST OF THE LIMA COMPANY FALLEN 


Lance Corporal Timothy M. Bell, Jr.; 
Lance Corporal Eric J. Bernholtz; Corporal 
Dustin A. Derga; Lance Corporal Nicholas B. 
Erdy; Lance Corporal Wesley G. Davids; Ser- 
geant David N. Wimberg; Lance Corporal Mi- 
chael J. Cifuentes; Lance Corporal Chris- 
topher J. Dyer; Lance Corporal Jonathan W. 
Grant; Sergeant David Kenneth J. Kreuter; 
Lance Corporal Jourdan L. Grez; Private 
First Class Christopher R. Dixon. 
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Lance Corporal Christopher P. Lyons; Staff 
Sergeant Anthony L. Goodwin; Petty Officer 
8rd Class Travis Youngblood; Sergeant Jus- 
tin F. Hoffman; Staff Sergeant Kendall H. 
Ivy II; Lance Corporal Nicholas William B. 
Bloem; Corporal Andre L. Williams; Lance 
Corporal Grant B. Fraser; Lance Corporal 
Aaron H. Reed; Lance Corporal Edward A. 
Schroeder II; Lance Corporal William B. 
Wightman. 


EE 


HONORING MATTHEW AARON 
GATES 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Matthew Aaron Gates of 
Platte City, Missouri. Matthew is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1351, and earning the most pres- 
tigious award of Eagle Scout. 

Matthew has been very active with his 
troop, participating in many Scout activities. 
Over the many years Matthew has been in- 
volved with Scouting, he has not only earned 
numerous merit badges, but also the respect 
of his family, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Matthew Aaron Gates for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


Ee 


INTRODUCTION OF INDEPENDENCE 
AT HOME ACT 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. MARKEY. Madam Speaker, | rise to in- 
troduce the Independence at Home Act. | am 
pleased to introduce this important legislation 
today with my colleagues in the House, Rep- 
resentatives. CHRIS SMITH (R-NJ) and RAHM 
EMANUEL (D-IL), and my colleagues in the 
Senate, Senators RON WYDEN (D—OR), BAR- 
BARA MIKULSKI (D—MD), BENJAMIN CARDIN (D- 
MD) and SHELDON WHITEHOUSE (D-RI). 

Our legislation is designed to improve the 
quality of care received by a particularly vul- 
nerable portion of the Medicare population— 
beneficiaries with multiple chronic and debili- 
tating diseases, including Alzheimer’s, Parkin- 
son’s, ALS, diabetes and other conditions. 
Medicare beneficiaries with multiple chronic 
conditions account for a disproportionate 
share of Medicare spending compared to their 
representation in the overall Medicare popu- 
lation. Specifically, CMS reports that each 
year, 10 percent of the Medicare population 
accounts for two-thirds of all Medicare fee-for- 
service program payments. Because this pop- 
ulation sees an average of 13 physicians and 
fills about 50 prescriptions per year, bene- 
ficiaries with multiple chronic conditions often 
receive disjointed care from health providers, 
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including conflicting information and multiple 
diagnoses for the same symptoms. 

The Independence at Home Act addresses 
the critical needs of these patients, for whom 
coordinated care has the greatest potential to 
achieve positive results. Through the creation 
of a 3-year demonstration project in 26 states, 
our legislation provides for patient-centered 
health care directed by physicians and nurse 
practitioners working as part of a team of 
caregivers qualified to deliver quality health 
services for this specific Medicare patient 
group. The Independence at Home program is 
designed to fund better health care and im- 
proved health care technology through savings 
it achieves, using an innovative health care 
delivery model to permit the growing number 
of Medicare beneficiaries with multiple chronic 
conditions to remain as independent as pos- 
sible for as long as possible and to receive 
care in a setting that is preferred by the bene- 
ficiary involved and the family of such bene- 
ficiary. 

In addition to delivering holistic, preventive 
care that enables patients to remain in their 
own homes, the Independence at Home dem- 
onstration projects hold providers accountable 
for quality outcomes, patient satisfaction, and 
a mandatory minimum 5 percent savings on 
an annual basis compared to Medicare costs 
that would have been incurred if the bene- 
ficiary had not participated in the demonstra- 
tion project. Our bill generates these savings 
by providing comprehensive and coordinated 
care to the highest cost Medicare beneficiaries 
with multiple chronic conditions, reducing du- 
plicative and unnecessary services and avoid- 
ing unnecessary hospitalizations and emer- 
gency room visits. As demonstrated by the 
Veterans Administration and many other exist- 
ing programs, the Independence at Home Act 
has the potential both to promote quality, ef- 
fective care and significantly reduce costs. 

Our bill has been endorsed by the American 
Academy of Home Care Physicians; AARP; 
the American Academy of Nurse Practitioners; 
the National Family Caregivers Association; 
the Family Caregiver Alliance/National Center 
on Caregiving; the American Association of 
Homes and Services for the Aging; the Mary- 
land-National Capital Home Care Association; 
the Visiting Nurse Associations of America, 
and Intel Corp. 

| look forward to working with my colleagues 
on both sides of the aisle to move this impor- 
tant legislation. 


REAL SEX ED WEEK 
HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. HOLT. Madam Speaker, our govern- 
ment has spent $1.5 billion in what is a failed 
policy for our Nation’s children. Our invest- 
ment in abstinence-only education has failed 
in giving our teenagers the medically accurate, 
life-saving information about birth control and 
sexually transmitted infections they need to 
make informed decisions. According to the 
Centers for Disease Control, one out of every 
four teenage girls in the United States is in- 
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fected with a sexually transmitted disease and 
40 percent of women will get pregnant before 
they reach 20 years of age. The facts confirm 
what many of us here in Congress have been 
saying for years, abstinence-only programs do 
not work. 

This is a public health concern and we must 
reject funding for abstinence-only programs 
they are ideologically driven and are wishful 
thinking. Citizens in my district are demanding 
comprehensive sex education to keep our 
youth healthy and safe. A majority of voters in 
nearly every demographic category strongly 
support comprehensive sex education and 
want public schools to teach it, including 78 
percent of Catholics. 

Congress must put an end to ineffective 
programs that only cover abstinence until mar- 
riage and start putting our money where it 
works: into comprehensive sex education. Our 
next generation is depending on us for accu- 
rate, lifesaving information, and it’s time we 
gave it to them. 


IN HONOR OF JOHN LAIRD 
HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. FARR. Madam Speaker, | rise today to 
recognize the service of a truly remarkable 
public servant. Assemblymember John Laird, 
who has represented the coastal portions of 
Santa Cruz and Monterey Counties in the 
California legislature for the last 6 years, will 
leave the legislature at the end of this current 
term as a result of term limits. | know | speak 
for the whole House, particularly my col- 
leagues from the California delegation, in ex- 
tending our gratitude and admiration to John 
for his Assembly service. 

In 2002, John was first elected to represent 
the 27th Assembly District, which | rep- 
resented during my tenure in the Assembly. 
His constituents, including me, returned him to 
the Assembly in 2004 and 2006 by over- 
whelming margins. Once in office, John quick- 
ly gained a reputation as a quick study of 
complex policy matters and a member who 
works with just about anybody in the Capitol. 
At the start of his second term in 2004, Mr. 
Laird joined the Assembly leadership team as 
chair of the Budget Committee, a position to 
which he won reappointment to in December 
2006. As budget Chair, John was a key figure 
in working with the Governor and other legisla- 
tive leaders in crafting the State’s annual 
budget. Sometimes those other parties went 
along with John and the budget came in on 
time. Other times, those other parties departed 
from John’s lead and delayed the budgets 
adoption. In each of these budgets, John left 
his stamp on the lives of Californians by fight- 
ing for reduced community college fees, K-12 
education, and funding for transportation, park 
maintenance and foster care. 

During Mr. Laird’s tenure, he authored a 
wide range of bills that were signed into law— 
to establish the landmark Sierra Nevada Con- 
servancy, restore community college health 
services, and to expand and clarify State civil 
rights protections. In the 2006 session, he 
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successfully authored bills to provide new pro- 
tections for sea otters, help build a new vet- 
erans cemetery at the former Fort Ord, pro- 
vide pay increases for park rangers and fish 
and game wardens, and support local afford- 
able housing trusts. 

Raised in Vallejo and educated in Vallejo 
public schools, Mr. Laird’s parents both were 
educators. They bequeathed to John a deep 
respect for public service and a passion for 
the Chicago Cubs. He graduated from UCSC’s 
Adlai Stevenson College. He served on the 
congressional district staff of Congressman 
Jerome Waldie, was an analyst for the Santa 
Cruz County Administrative Officer, and was 
Executive Director of the Santa Cruz AIDS 
Project. 

In 1981, Mr. Laird was elected to a seat on 
the Santa Cruz City Council where he served 
until 1990. He was elected by the City Council 
to one-year mayor’s terms in 1983 and 1987, 
becoming one of the first openly gay mayors 
in the United States. He served as an elected 
member of the Cabrillo College Board of 
Trustees from 1994 to his election to the As- 
sembly in 2002. Thanks to the recent land- 
mark decision by the California Supreme 
Court, John was able to marry his longtime 
partner John Flores. 

Madam Speaker, | can think of no better ar- 
gument against California’s legislative term 
limits than John’s leadership and record. On 
behalf of the House, | want to wish John and 
his husband every happiness and urge him to 
continue his great record of service. 


TRIBUTE TO KEITH CASON 


HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. SHIMKUS. Madam Speaker, | rise to 
mourn the passing of a great American. Keith 
Cason was an example of a true American 
family man. He grew up in Fairmont City and 
moved to the Caseyville area to raise his fam- 
ily. He always had a smile on his face and al- 
ways set a good example of what we strive to 
be. He was full of life and energy and enjoyed 
attending church on Sundays with his father. 

Tragically, Keith was lost in an automobile 
accident in St. Louis on July 15 of this year. 
My thoughts and prayers are with his wife 
Mary, his sons Ryan and Craig, his sisters 
Kena and Karen, his father Charles and all 
those who mourn at this time for Keith. He de- 
voted his life to his family and his country, and 
he left a positive mark on both. He will be 
dearly missed by all who had the privilege to 
know him. 


HONORING JOSEPH JOHN McLAIN 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 26, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Joseph John McLain of 
Platte City, Missouri. Joseph is a very special 
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young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1351, and earning the most pres- 
tigious award of Eagle Scout. 

Joseph has been very active with his troop, 
participating in many Scout activities. Over the 
many years Joseph has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Joseph John McLain for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


MISSISSIPPI FLOODS 
HON. KENNY C. HULSHOF 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. HULSHOF. Madam Speaker, when 
standing at the tops of the levees overlooking 
the Mississippi River, the mind’s eye can still 
recall the army of sandbags atop the dirt and 
sand. You can still remember the smell of die- 
sel fumes from the drainage pumps sending 
water out over the levee walls this summer. 
Thankfully, after the waters rose and fell, the 
sun shines again in my district. The floods are 
by no means forgotten. Winfield even today is 
still recovering from levee breaks, and La- 
Grange, Clarksville and Louisiana are still dis- 
posing of debris left behind throughout their 
towns. However, the signs of water lines 
against levees and unprotected structures 
mean lives are moving toward normalcy. After 
weeks of fighting floodwaters this summer, 
Jeff McReynolds gets to see his wife and baby 
at night, and Mark Campbell eats meals at 
home. In short, Northeast Missouri is begin- 
ning to recognize normal again. 

Growing up in the shadow of Mississippi 
River levees, | know the stress and anguish a 
flood brings. | also know that those who sand- 
bag levees to save their neighbors home or 
farm are some of the biggest heroes we have 
in Missouri. So, with that said, let me now 
honor Canton Emergency Services Director 
Jeff McReynolds; Hannibal’s Emergency Serv- 
ices Director John Hark; LaGrange City Ad- 
ministrator Mark Campbell; Alexandria Mayor 
Bob Davis; West Quincy’s Roger Sutter and 
Norman Haerr; Louisiana Mayor Don Giltner; 
LaGrange City Administrator Mark Campbell; 
Lewis County Emergency Manager David 
Keith; Des Moines River Drainage District 
Chairman John Winkleman; Louisiana City Ad- 
ministrator Bob Jenne; Pike County Emer- 
gency Manager Al Murry; Marion County 
Drainage District Commissioner Brent Hoerr; 
South River Drainage District Commissioner 
David Bleigh; Gregory Landing Drainage Dis- 
trict Commissioner Kent Leftwich; and Clarks- 
ville Mayor JoAnne Smiley for leading the ef- 
forts to protect their hometowns. | also thank 
Colonel Setliff and Colonel Sinkler of the U.S. 
Army Corps of Engineers. And, finally, | thank 
every citizen, National Guard soldier and gov- 
ernment official that helped saved our towns. 
These men and women are all true heroes. 
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There is also sadness in Missouri, for not all 
of our levees along the Mississippi River held. 
In addition to the tragic flooding in lowa and 
Illinois, many areas of Lincoln County saw lev- 
ees breached, and the air filled with news 
choppers that captured images of the flooding. 
This flooding has a profound effect on every- 
one who lives or works near the river because 
once you lose a crop or are forced to rebuild 
a house, you will always be able to empathize 
with those who find water where a home or 
farm should be. 

And just as friends, neighbors and perfect 
strangers helped shore up Clarksville, Canton 
and West Quincy’s levees, we Missourians 
helped lowans, Illinoisans and our brothers 
and sisters elsewhere in Missouri rebuild their 
lives this summer and now into this fall. Com- 
munities up and down the Mississippi River 
have exhausted themselves and their re- 
sources to fight this flood. 

To truly honor their service, we must con- 
tinue to ensure that FEMA and our other fed- 
eral agencies and resources are committed to 
the cause of recovery from this and future dis- 
asters. We will remain diligent in this effort, for 
to do otherwise would cheapen the work that 
the thousands of volunteers in my district and 
elsewhere in Missouri put forward on this ef- 
fort. | could not look JoAnne Smiley and all 
our other volunteers and coordinators in the 
face without making this commitment, for this 
is what their commitment deserves and re- 
quires. 


eS 


50TH ANNIVERSARY OF THE FIRST 
VERTICAL ASCENT OF EL CAPI- 
TAN 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. RADANOVICH. Madam Speaker, | 
would like to take this opportunity to recognize 
the 50th anniversary of the first vertical ascent 
of Yosemite’s El Capitan. Standing at 3,593 
feet above the Yosemite Valley floor, El Capi- 
tan is the largest granite monolith in the world. 
Since it was named by the Mariposa Battalion 
in 1851, this natural wonder has lured trav- 
elers and climbers from all over the world. 

The natural beauty and wonders of Yosem- 
ite National Park have inspired countless trav- 
elers and have earned Yosemite its reputation 
as the “crown jewel” of the National Park Sys- 
tem. It was this very majesty that compelled 
Wayne Merry, George Whitmore and Warren 
J. Harding to fearlessly ascend the seemingly 
impassable face of El Capitan and become 
legends amongst the climbing community. 

Over a strenuous period of 47 days, this 
team of climbers courageously charted the 
Nose Route vertically over the face of El Capi- 
tan. Lacking many of the technological devel- 
opments available in current climbing gear, 
these men relied heavily on aid climbing with 
nothing more than fixed rope, pitons and ex- 
pansion bolts to facilitate their ascent. Finally, 
on November 12, 1958, they conquered the 
summit of El Capitan, effectively raising the 
standards of climbing throughout the world. 


22880 


| am proud to recognize the accomplishment 
of Wayne Merry, George Whitmore and War- 
ren J. Harding on the occasion of their en- 
deavors 50th anniversary. Thousands of 
climbers have since used the very same route 
to reach El Capitan’s summit and vista. | urge 
my colleagues to join me in recognizing the 
50th anniversary of this achievement and hon- 
oring the brave men of the original climbing 
team. 


HONORING JUDY PARK 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. WOLF. Madam Speaker, | rise today to 
recognize Ms. Judy Park on the occasion of 
her retirement after 40 years of dedicated 
service to the National Active and Retired 
Federal Employees Association, NARFE, and 
the 4.6 million Federal workers and annuitants 
it represents. 

Judy began her career at NARFE, then 
known as the National Association of Retired 
Civil Employees, in 1968 when newly elected 
president Thomas G. Walters asked her to join 
him in starting a legislative presence. Only 4 
years out of college, Judy wasted no time. 
Early victories included granting survivor bene- 
fits to second spouses of retirees, extending 
survivor benefits to spouses in postretirement 
marriages, making retirees eligible to partici- 
pate in the Federal Employee Health Benefits 
Program open season, restoring full annuities 
to retirees at the death of a survivor, and in- 
creasing the Government share of health pre- 
miums. 

In 1976, Judy became the first legislative di- 
rector for NARFE and began hiring a staff. In 
the 1980s, Judy coordinated a major NARFE 
effort that resulted in the crafting of the Fed- 
eral Employees Retirement System, FERS, 
after Federal employees were required to be 
universally covered by Social Security. 

Perhaps the biggest legislative accomplish- 
ment of her career was the repeal of the Medi- 
care Catastrophic Protection Act of 1988, be- 
cause everybody said the repeal would never 
happen. Judy saw that the new law placed an 
unjust surtax on all retirees, especially Federal 
retirees. NARFE worked with the Military Offi- 
cers Association of America and ultimately put 
together a 38-organization Coalition for Afford- 
able Health Care that continues to work to- 
gether today. 

Judy has dedicated her life to ensuring that 
Federal employees and retirees are treated 
fairly and with respect—an incredible recogni- 
tion of the important work civil servants per- 
form given that she is not a Federal retiree 
herself. During her 40-year career, Judy has 
met with six U.S. Presidents and scores of 
congressional Members; she has worked with 
a dozen NARFE presidents; and she has seen 
the NARFE membership double in size. 

Perhaps a former employee describes Judy 
best when she says that Judy “embodies the 
words ‘trust, leadership and grace.’” It has 
been my pleasure to work with Judy on issues 
of importance to Federal employees and re- 
tires and | ask that you join me in applauding 
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Judy Park for her excellent service to pro- 
tecting the rights of Federal employees and 
retirees. | congratulate Judy in her retirement 
and wish her the best in her future endeavors. 


SS 


HONORING ARCHIE MANINA ON 
HIS RETIREMENT AS DIRECTOR 
OF THE OGEMAW COUNTY VET- 
ERANS AFFAIRS OFFICE AFTER 
26 YEARS 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. STUPAK. Madam Speaker, | rise to rec- 
ognize Archie Manina of Rose City, MI. Mr. 
Manina has served as director of the Ogemaw 
County Veterans Affairs Office for 26 years 
will be retiring effective November 30. In rec- 
ognition of his quarter-century of service, | ask 
that you, Madam Speaker, and the entire U.S. 
House of Representatives join me in honoring 
Archie Manina on this momentous occasion. 

Mr. Manina was born in Rose City, Michigan 
and spent the early years of his life living on 
a rural farm in Gratiot County, MI. For a time, 
he attended a one-room country school and 
then a parochial school in Alma, MI. In the 
summer of 1956, his family moved to the 
small farming community of Ithaca, MI. Mr. 
Manina went on to graduate from Ithaca High 
School in 1965 and attend Central Michigan 
University to study secondary teaching. He 
worked as a harness horse groom and horse 
trainer during his summers while in college, a 
hobby that has stuck with Mr. Manina through- 
out his life. In June 1969 he graduated with a 
degree in secondary education and was simul- 
taneously commissioned a second lieutenant 
in the U.S. Army. 

In July 1969 Lieutenant Manina went on ac- 
tive duty and after completing the Infantry Offi- 
cer Basic Course and Airborne School he was 
assigned to the 82nd Airborne Division at Fort 
Bragg, NC. He was reassigned to Vietnam 
and served there until May 1971 as a platoon 
leader and intelligence officer. For his service, 
Lieutenant Manina was awarded the Bronze 
Star Medal, Combat Infantryman’s Badge, and 
Basic Parachutist’s Badge. 

Upon release from the Army, Mr. Manina 
trained harness horses for a year prior to en- 
tering graduate school at Central Michigan 
University in August 1972. He graduated with 
a special education certificate in June 1973 
and soon after received a master’s degree in 
special education. On August 4, 1973, he mar- 
ried Susan Hashbarger and they soon moved 
to La Grange, IN, where Mr. Manina taught at 
Lakeland High School. Archie and Sue were 
blessed with two sons. 

In 1975, Archie and Sue Manina moved 
back to Michigan, where Archie worked in 
Roscommon, MI, as teacher for severely men- 
tally impaired students. In June 1979, he left 
the education field and became the assistant 
to the administrator of Ogemaw Valley Medical 
Facility in Rose City until January 1984. In 
June 1983, Archie Manina became the direc- 
tor of Veterans Affairs in Ogemaw County, a 
position he still holds today. 

As a U.S. Army veteran himself, Archie 
Manina has been a tireless advocate for 
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Ogemaw County’s veterans these past 26 
years and has distinguished himself as a true 
leader in the community. Mr. Manina has 
worked for more than a quarter century to help 
honor the commitment our Nation has made to 
our veterans. For this, | know he has the grati- 
tude of Ogemaw County’s veterans and the 
entire Ogemaw County community. 

Madam Speaker, Archie Manina is a humble 
man who has worked hard to recognize his 
fellow veterans for their achievements, while 
never seeking recognition for his own. | ask 
that you and the entire U.S. House of Rep- 
resentatives join me in thanking and saluting 
Mr. Archie Manina for his 26 years of service 
with the Ogemaw County Veterans Affairs Of- 
fice and wishing him well on his retirement. 


EE 


TRIBUTE TO MR. JOHN ROTH AND 
MS. MARY TOMPKEY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. MURTHA. Madam Speaker, | rise today 
to honor the hard work of two great Ameri- 
cans, Mr. John Roth and Ms. Mary Tompkey. 
These two dedicated civil servants have been 
the glue in the resource management commu- 
nity of the Department of Defense since the 
start of the War on Terror. They have been 
tremendous assets in assisting the staff of the 
Defense Subcommittee in their review of the 
defense budget and have worked tirelessly in 
the service of their country. 

Madam Speaker, Mr. Roth is the Deputy 
Comptroller (Program/Budget) within the Office 
of the Undersecretary of Defense (Comp- 
troller). As such, he is responsible for all as- 
pects of the Department of Defense budget’s 
preparation, defense, and execution. The FY 
2009 budget alone totaled $515 billion in over 
50 appropriations and accounts in addition to 
$70 billion to support operations for the War 
on Terror. Before taking his current position in 
2001, Mr. Roth was the Deputy Director for In- 
vestment with the Office of the Undersecretary 
of Defense (Comptroller). 

Mr. Roth entered civil service as a trainee in 
the Department of the Navy’s Centralized Fi- 
nancial Management Training Program. He 
has completed tours of duty at the Norfolk 
Naval Supply Center, the Naval Data Automa- 
tion Command, and the Office of the Secretary 
of Defense (OSD). He started in the Defense 
Comptroller's office as a budget analyst in 
1984 and has, over the years, reviewed a 
wide variety of weapon system programs 
across all Defense components. 

Madam Speaker, since 2005 Ms. Tompkey 
has been the Assistant Deputy Director of the 
Program Budget Office of the Under Secretary 
of Defense (OSD) Comptroller. In this position 
she has helped to lead during a time of signifi- 
cant organizational change and has assisted 
the Under Secretary Comptroller during note- 
worthy periods of transition. 

From 2002 to 2005, Ms. Tompkey worked 
as Director of Operations and Personnel in the 
Office of the Under Secretary of Defense 
(OSD) Comptroller and was previously the 
Deputy Director for Military Construction and 
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Classified Activities, Under Secretary of De- 
fense (OSD) Comptroller. She has also 
worked as an Associate Director for Invest- 
ment, a Budget Analyst for the Directorate for 
Plans and Systems, a Budget Analyst for the 
Directorate for Operations and Personnel, and 
a Budget Analyst in the Department of the Air 
Force where she started in 1975. 

Together, these two have been instrumental 
in the formulation and passage of all of the 
Department of Defense Appropriations bills 
and War Supplemental Appropriations bills 
since the War on Terror began in 2002. 

Madam Speaker, | rise today to acknowl- 
edge the hard work and selfless service of 
these two outstanding individuals. On behalf of 
the United States Congress, | say “thank you” 
for their over fifty years of combined service 
and experience, for their dedication to the De- 
partment of Defense, and for their work on be- 
half of our brave men and women in uniform. 
| would like to conclude my remarks by saying 
that | look forward to working with them for 
many more years. 


ES 


AMERICA CAN LEARN FROM THE 
EXPERIENCE OF ZAKA SEARCH 
AND RESCUE 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. BURTON of Indiana. Madam Speaker, 
in the aftermath of September 11th, we have 
made huge strides in expanding and updating 
our Nation’s emergency preparedness and re- 
sponse capabilities. As a whole, our commu- 
nities are better prepared than ever before. 
However, like with everything else, more can 
be done and we cannot lull ourselves into be- 
lieving that we have all the answers; espe- 
cially considering that we do not know what 
the next terrorist attack may look like. The old 
military adage is that you go into the next war 
with your army prepared for the last war; and 
| believe that philosophy applies to our Na- 
tion’s emergency response system. | believe 
that our first responders have worked hard to 
anticipate and train for a future crisis but what 
will we do if those experts become the vic- 
tims? It is not hard to imagine a scenario 
where terrorists attack police, firefighters and 
other emergency responders in order to sow 
more chaos and confusion. If our frontline re- 
sponders go down are others prepared to step 
up and handle the crisis? 

| believe that we should look to the efforts 
of ZAKA Rescue and Recovery, an Israeli vol- 
unteer organization dedicated to helping vic- 
tims of terrorist attacks, accidents or natural 
disasters for guidance. | think we can all agree 
that the threat of terrorist attacks and missile 
strikes are an everyday worry for the people of 
Israel; and ZAKA volunteers are often the first 
to arrive on the scene when tragedy strikes 
working seamlessly with Israel’s police and 
emergency responders. At the core of ZAKA’s 
mission is the belief in the preservation of 
human dignity when disaster strikes. ZAKA 
volunteers provide first aid and rescue serv- 
ices, aid in the identification of the victims of 
terrorism, accidents and other disasters, and 
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where necessary ensure that the deceased re- 
ceive a proper Jewish burial. ZAKA first aid 
materials and supplies and volunteers are 
prepositioned in practically every Israeli com- 
munity; along with special motor scooters 
ready to take them to the scene of any acci- 
dent or terrorist attack day or night. 

ZAKA has gained international recognition 
by expanding their rescue and recovery work 
around the world to include the United States. 
In the aftermath of the deadly Indian Ocean 
earthquake and tsunami in 2004, ZAKA teams 
were on the ground and worked side-by-side 
with the host nations and other international 
rescue and recovery teams to help identify vic- 
tims. ZAKA has also helped return victims of 
plane crashes in Russia and Namibia as well 
as help rescue and preserve sacred Jewish 
Torahs in New Orleans after Hurricane 
Katrina. Last year alone, ZAKA volunteers par- 
ticipated in more than 18,000 life-saving or 
search-and-rescue incidents, and | believe that 
ZAKA has a level of emergency preparedness 
and response expertise that we here in the 
United States could benefit from. That’s why | 
truly believe America’s first responders and 
our communities could benefit from ZAKA’s 
expertise and vice versa. ZAKA’s dedication to 
“saving those who can be saved, and hon- 
oring those who cannot’ should be com- 
mended and | am proud to stand up and rec- 
ognize their good works. 

Our Nation’s first responders are dedicated 
and, in my opinion, the best in the business. 
| commend all of America’s first responders 
and the countless volunteer organizations who 
came to the rescue of their fellow citizens fol- 
lowing September 11th, Hurricanes Katrina, 
Rita and Ike, and who joined in the inter- 
national relief efforts to aid the victims of the 
2004 tsunami. Simply put, international relief 
organizations, like ZAKA and the Red Cross, 
are critical backstop players in search-and-res- 
cue and recovery efforts, and | hope my col- 
leagues will take the opportunity to research 
and learn about ZAKA’s story and capabilities. 


TRIBUTE TO CENTRALIA, ILLINOIS 
HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. SHIMKUS. Madam Speaker, | rise today 
to pay tribute to a great city in Southern Illinois 
which has earned a great honor. 

Centralia, Illinois, was recently named a 
2008 Governors Home Town Award winner 
for its Centralia Clean Community Campaign, 
a community cleanup program. This year, 
roughly one in eight members of the commu- 
nity participated in some facet of the commu- 
nity cleanup, which included such events as 
curbside pickup, school neighborhood clean- 
ups and liberty garden planting. 

| want to congratulate the citizens of 
Centralia not only on earning this recognition, 
but also on their civic mindedness and their 
willingness to take the time to show their pride 
in their community by helping to keep it clean. 
| especially want to acknowledge Bev Virobik, 
coordinator for Clean & Green and Keep 
Centralia Beautiful for her organization’s ef- 
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forts in leading this project. Centralia’s efforts 
are truly a model for other communities to fol- 
low in expressing their civic pride. 


EE 


HONORING MAJOR GENERAL RITA 
ARAGON 


HON. MARY FALLIN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Ms. FALLIN. Madam Speaker, today | rise 
to commend and congratulate retired Major 
General Rita Aragon, who has been named 
Woman of the Year by the Journal Record 
business newspaper in Oklahoma City. 

Rita Aragon’s story is an inspiration to all 
women. As a single mother working as a pub- 
lic school teacher, she joined the Oklahoma 
Air National Guard more than 30 years ago. In 
1989 she became the first unit commander in 
the Guard, and by 2003 she had risen to the 
rank of Brigadier General. As a Major General 
she served on active duty as assistant to the 
commander of air education and training and 
later as assistant to the chief of Staff Man- 
power and Personnel in the Pentagon. Since 
her retirement she has returned to education 
as director of advance programs at the Col- 
lege of Continuing Education at the University 
of Oklahoma. 

Throughout her career, Rita Aragon has 
given her time and talent to many community 
organizations and served on the boards of 
many of those groups. During Oklahoma’s re- 
sponse to the 1995 federal building bombing 
in Oklahoma City she helped lead the military 
contingent at ground zero. | am honored to 
recognize Rita Aragon’s life of service to her 
nation, state and city. 


ee 


TRIBUTE TO DR. JERILYN MCcIN- 
TYRE, PRESIDENT OF CENTRAL 
WASHINGTON UNIVERSITY 


HON. DOC HASTINGS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. HASTINGS of Washington. Madam 
Speaker, | wish to speak today to pay tribute 
to Dr. Jerilyn McIntyre, the President of Cen- 
tral Washington University (CWU). Dr. Mcln- 
tyre, who is the first female to serve as Presi- 
dent of CWU, will retire at the end of this year 
after completing eight years of exceptional 
service to the students, faculty, and commu- 
nity of Central Washington University. 

Since her appointment, CWU has experi- 
enced a period of incomparable growth and 
development. In fact, enrollment has increased 
by 27 percent. Dr. Mcintyre has inspired aca- 
demic advancement and diversity through the 
implementation of several initiatives. Specifi- 
cally, the Performing Arts and Presidential 
Speaker Series, started in 2002, brings nation- 
ally renowned speakers and artists to CWU’s 
campuses; providing unique opportunities for 
students to learn about various ideas, art and 
cultures. Dr. McIntyre has also encouraged 
excellence and ingenuity through the Spheres 
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of Distinction initiative, which supports innova- 
tive and resourceful approaches to academic, 
student and campus life. 

To complement the growing student body, 
Dr. Mcintyre worked to transform the Univer- 
sity’s campuses into the state-of-the-art facili- 
ties we see today. In fact, the extensive ren- 
ovation and restoration of both residential 
campus and academic facilities under Dr. 
MclIntyre’s tenure have been recognized with 
national architectural awards. CWU’s Univer- 
sity Centers in Lynnwood, Des Moines, 
Steilacoom, Wenatchee, Moses Lake, and 
Yakima have also benefited from renovation 
projects, providing a modem and exciting at- 
mosphere that stimulates student life and aca- 
demic discovery. 

In addition to her role as President of the 
university, Dr. McIntyre has continued to regu- 
larly teach courses at CWU. Sharing her in- 
structional talents and knowledge of commu- 
nications studies clearly illustrates her enthu- 
siasm and desire to directly contribute to her 
student’s academic success. 

Dr. Mcintyre earned her Bachelor of Arts in 
History and Master of Arts in Journalism at 
Stanford University, and received her Ph.D. in 
History and Communication from the Univer- 
sity of Washington. She is the author of nu- 
merous articles and papers on communication 
history, journalism ethics, and higher edu- 
cation issues. 

Dr. Mcintyre provided exemplary service to 
our state and the Central Washington Univer- 
sity community throughout her eight years at 
CWU. | am honored that | had the opportunity 
to work with Jerilyn, and | commend her for 
her achievements and dedication to expanding 
the educational opportunities at the university. 
Undoubtedly Dr. Mclntyre’s contributions have 
made a remarkable and positive impression 
on the lives and academic opportunities of 
countless students. 

| am also pleased to hear that Jerilyn and 
her husband David will be retiring in 
Ellensburg. It is great to know that they will re- 
main constituents of mine and a part of the 
Ellensburg community. Finally, | would like to 
thank Dr. Mcintyre for her service at CWU, 
and wish her the very best in all of her future 
endeavors. 


—— 


RECOGNIZING THE 50TH 
ANNIVERSARY OF MURPHY, TX 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. SAM JOHNSON of Texas. Madam 
Speaker, | want to recognize the city of Mur- 
phy, TX, which is celebrating its 50th anniver- 
sary this week. This city’s rich history and en- 
during perseverance serves as a shining ex- 
ample of the mettle of all Texans. 

The first settlers of Murphy arrived in 1846, 
establishing a village which later became 
known as a shipping point for area farmers 
and stock raisers. 

However, it wasn’t until 1888 that it received 
the name it is known by today when William 
Murphy donated the right of way used to build 
a railroad line through the center of what 
would become the town. 
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Although Murphy’s borders enclose only 3.8 
square miles, the population has quadrupled 
since the last U.S. census. 

Murphy is known for its close-knit commu- 
nity, family values, and friendly faces. With a 
rich history of country living and community 
building activities, Murphy prides itself on pro- 
moting the well-being of its residents of all 
ages. 

This fast-growing city boasts over 14,000 
residents, comprised largely of families. Pop- 
ular D Magazine has ranked Murphy as one of 
the premiere Dallas suburbs to live. Ebby 
Halliday, a local real estate company, notes 
that “Murphy offers a small town environment 
with ‘big city’ convenience. . . . This town is 
ideal for families looking for the best of both 
worlds.” 

| congratulate the good people of Murphy on 
its 50th anniversary and wish the residents 
many more years of prosperity. 


INCREASING SCHOOL’S OPPORTU- 
NITIES FOR SUCCESS ACT OF 
2008 


HON. STEVE BUYER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. BUYER. Madam Speaker, today | intro- 
duce the Increasing School's Opportunities for 
Success Act to make two important changes 
to “No Child Left Behind.” 

After meeting with local educators and prin- 
cipals | was inspired to reform “No Child Left 
Behind” to better meet the needs of both edu- 
cators and students. This bill will allow high 
schools to stay competitive with graduation 
rates as well as give them a chance to have 
better annual assessment scores by allowing 
limited English proficient, LEP, students have 
more time to learn English before being test- 
ed. 

Currently, when a student with disabilities 
does not graduate in the standard number of 
years (3 or 4 years), they are misrepresented 
as a dropout against that school’s graduation 
rate even though the Individuals with Disabil- 
ities Education Act, IDEA, allows students with 
disabilities to stay in school until their 22nd 
birthday. Adding the provision outlined in my 
bill to ESEA would align it with IDEA, stand- 
ardizing the statutes. 

Current law allows limited English proficient, 
LEP, students to wait until they have been in 
the United States for 3 years before being 
tested for English fluency. This bill simply ex- 
tends that period of time to 5 years. By doing 
so, LEP students will have more time to be- 
come proficient in English before being tested 
and therefore reflected in the school’s annual 
assessment. 

Education is the basis for success and “No 
Child Left Behind” is focused on ensuring that 
our children receive a quality education—the 
necessary foundation for a successful life. My 
bill offers two minor but substantive changes 
to current law that will help our schools, stu- 
dents, faculty and staff to better our education 
system. | ask for your support and the support 
of my colleagues to pass this important legis- 
lation. 


September 27, 2008 


TRIBUTE TO ST. JOHN’S UNITED 
CHURCH OF CHRIST 


HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. SHIMKUS. Madam Speaker, | rise today 
to honor St. John’s United Church of Christ in 
Breese, Illinois. For 150 years, St. John’s has 
been one of its community’s cornerstones. Be- 
fore a frame church was built in the summer 
of 1858, services were held in the homes of 
settlers and led by the people themselves. In 
1859, the Rev. Christepler Starck was called 
as the first resident pastor. A parsonage was 
built in 1861 and the church’s membership 
continued to grow. 

Throughout its 150-year history, St. John’s 
UCC in Breese, Illinois has served both its 
local community and the world. St. John’s 
works with House of Manna, a local food pan- 
try, and runs a vacation bible school for local 
children. St. John’s members prepare meals 
for local seniors and send care packages to 
servicemen and women in Iraq. As an active 
contributor to the wider outreach of the United 
Church of Christ, St. John’s gives to meri- 
torious national and international organiza- 
tions. 

St. John’s also embodies the spirit of neigh- 
borliness: with its active involvement in yearly 
ecumenical services; in its close working rela- 
tionship with a local catholic church; and when 
it gives freely of space and time to local com- 
munity organizations. 

| join with my fellow Representatives to con- 
gratulate St. John’s on 150 years of faith, 
service, and neighborliness. 


EE 
TRIBUTE TO MAYOR TOM ROW- 
LAND OF CLEVELAND, TEN- 
NESSEE 


HON. ZACH WAMP 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. WAMP. Madam Speaker, today | rise to 
honor Mayor Tom Rowland of Cleveland, Ten- 
nessee, which is in my district. On Monday, 
September 8, 2008, at 3:05 p.m. Tom Row- 
land made history. He became the longest- 
serving mayor in the city of Cleveland’s history 
with 17 years of service. He was elected 
Mayor of the City of Cleveland in 1991 and is 
currently serving his fifth term. His dedication 
and hard work have made Cleveland home to 
11 Fortune 500 manufacturing companies as 
well as increasing the tourism economy ten- 
fold. 

Tom has served the City of Cleveland in 
many capacities with integrity and distinction, 
including: past president of the Tennessee 
Municipal League; selected Mayor of the Year, 
2004 by the Tennessee Municipal League; 
member of two standing committees of the 
United States Conference of Mayors; past 
president of the East Tennessee Mayors As- 
sociation; vice chairman of the Tennessee Ad- 
visory Commission on Intergovernmental Rela- 
tions, the highest position you can hold and 
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not be on the state legislature; cochairman of 
the Tennessee-Virginia AmTrak initiative; ex- 
ecutive committee member of Southeast Ten- 
nessee Development District; on the Cleve- 
land Utility Board and Cleveland/Bradley 
Chamber of Commerce Economic Develop- 
ment Council; member of the Tennessee State 
Rail Advisory Commission; nd past Chairman 
of the Tennessee Vocational Rehabilitation 
Board. 

Tom is a veteran of the United States Air 
Force, having retired recently as a Colonel 
from the Tennessee State Guard. He is the 
founder of Cleveland 100, an organization that 
assists surviving family members of officers, 
firemen and emergency personnel killed in the 
line of duty. He spearheaded a project to build 
Tennessee’s first memorial to fallen police, fire 
and rescue personnel. The Emergency Serv- 
ices Memorial was dedicated in May of 2000. 
Tom is the only Mayor in Tennessee serving 
on the Homeland Security Council. 

And if that isn’t enough, Tom and his won- 
derful wife, Sandra, founded the Empty Stock- 
ing Fund, an annual drive that provides Christ- 
mas gifts each year to foster children in this 
community. In 2006 they consolidated the fund 
in cooperation with the Creating Christmas 
Memories Foundation. 

Madam Speaker, Tom actually lived in many 
cities before settling in Cleveland in 1964. He 
was born in Florida, but his father worked for 
a hotel chain. The chain would buy new prop- 
erties and it was his dad’s job to move to 
those places and get the business up and 
going. The family moved about every 2 years. 
Tom came to Cleveland to work for WCLE 
radio station, of which he eventually became 
co-owner. In 1991, when a long-time member 
of the city commission retired, Tom was 
tapped to fill out the unexpired term of 6 
months. When the sitting mayor decided not to 
run for reelection, he encouraged Tom to seek 
the promotion. Madam Speaker, the rest, as 
they say, is history. 

The City of Cleveland is very fortunate to 
have a man of this caliber at its helm. So 
today, | congratulate my friend, Mayor Tom 
Rowland, for this historic accomplishment. 


—— 


THE FEDERAL AGENCY PROGRAM 
REALIGNMENT AND CLOSURE ACT 


HON. JOHN SULLIVAN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. SULLIVAN. Madam Speaker, | rise to 
announce that yesterday | introduced H.R. 
7071, the Federal Agency Program Realign- 
ment and Closure Act of 2008, legislation that 
will change the way Washington does busi- 
ness once and for all. 

It is clear that the Federal Government is 
bogged down with rampant spending, contin- 
ually growing entitlement programs, an ever 
increasing annual budget and a Federal deficit 
that economists predict will hit $500 billion by 
2010. When the U.S. Military needed reform 
and more efficient spending, Congress and 
the Department of Defense employed the 
Base Realignment and Closure Commission, 
BRAC, to evaluate military needs and spend- 
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ing saving taxpayers untold billions of dollars. 
If it is good enough to reform our Nation’s mili- 
tary, it is good enough to be applied to the en- 
tire Federal Government. 

| introduced this bill to apply the proven 
BRAC model to all Federal agencies and pro- 
grams. This commission will consist of 17 bi- 
partisan members, including both public and 
private sector officials, providing an objective, 
non-partisan, and independent review and 
analysis of all Federal agencies and programs. 
The commission will target agencies and pro- 
grams that perform a duplicative function, 
would perform better at the State level or in 
the private sector and create a list of rec- 
ommended realignments and closures. Con- 
gress will then have an up or down vote on 
the commission’s recommendations. All saved 
funds will be used solely for deficit reduction 
meaning it cannot be used to fund new gov- 
ernment programs. 

Spending in Washington, DC, is completely 
out of control. | believe that if we are going to 
keep putting new spending and programs on 
the table, then we absolutely must have a 
mechanism to take old things off of the table. 
The American people understand that if you 
spend too much of your budget this month you 
cut back the next month and they expect their 
government to work the same way. My legisla- 
tion will help drain the swamp in Washington 
and put the Federal Government back to work 
for the people. 


EE 


TRIBUTE TO W. STUART 
SYMINGTON III 


HON. C.A. DUTCH RUPPERSBERGER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. RUPPERSBERGER. Madam Speaker, | 
rise before you today to honor the memory of 
W. Stuart Symington IIl, the Nation’s first Sec- 
retary of the Air Force. 

W. Stuart Symington was born in 1901 in 
Massachusetts. After graduating from Balti- 
more City College in 1918, Symington enlisted 
in the Army as a private and at age 17 be- 
came one of the Army’s youngest second lieu- 
tenants. After World War I, Symington entered 
Yale University and graduated in 1923. 

In 1938, after several years in the iron and 
electric manufacturing businesses, Symington 
accepted the presidency of Emerson Electric 
Company. During World War Il, Symington 
transformed Emerson Electric into the world’s 
largest builder of airplane gun turrets. 

Symington resigned from Emerson Electric 
in 1945 to join the administration of President 
Harry S. Truman. When the Office of the Sec- 
retary of the Air Force was first created in 
1947, Symington became the first Secretary of 
the Air Force. During his tenure, Symington 
worked hard to give the new United States Air 
Force (which had previously been part of the 
Army) respect, championing the United States 
Air Force Academy, and the success of the 
Berlin Airlift. 

He served as Secretary of the Air Force 
from September 18, 1947 to April 24, 1950, 
after which Symington ran for and served four 
consecutive terms as a Senator from Missouri. 
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Madam Speaker, | ask that you join with me 
today to honor the memory of W. Stuart Sy- 
mington, Ill. It is with great pride that | con- 
gratulate a fellow Baltimore City College grad- 
uate on his significant contributions to the 
United States Air Force and the Nation. 


EARMARK DECLARATION 


HON. CHARLES W. “CHIP” PICKERING 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. PICKERING. Madam Speaker, con- 
sistent with House Republican Earmark Stand- 
ards, | submit the following earmark disclosure 
and certification information for seven project 
requests | made included within the text of 
H.R. 2638, the “The Consolidated Security, 
Disaster Assistance, and Continuing Appro- 
priations Act for Fiscal Year 2009.” 

Requesting Member: Congressman CHIP 
PICKERING. 

Bill Number: FY 09 Defense Appropriations 
Bill. 

Project: 
Academy. 

Project Amount: $2.5 million. 

Account: 01 Operating Forces Drug Interdic- 
tion and Counter-Drug Activities. 

Legal Name of Requesting Entity: Regional 
Counterdrug Training Academy. 

Address of Requesting Entity: 219 Fuller 
Road, NAS Meridian, Mississippi 39309. 

Description of Request: NGB identified an 
FY2009 unfunded requirement of $24.2M for 
Counterdrug Schools. Funding for NGB 
Counterdrug Schools is essential. Current 
Counterdrug (CD) Schools funding status im- 
pacts their ability to support DoD and Law En- 
forcement/Community Based Organization 
training and CNNTF support. Inconsistent 
funding has prevented CD schools from devel- 
oping long-term training plans to maximize 
their capabilities. In FY2006, non-availability of 
funds forced one of the five Counterdrug 
schools to shut down. Failure to correct this 
unacceptable trend will increase the Nation’s 
ability to field an adequate number of law en- 
forcement professionals dedicated to com- 
bating drug trafficking at the national, state, 
and local levels. With appropriate funding, CD 
Schools will also be better positioned to pro- 
vide counter narcotics-based training pro- 
grams critical to domestic law enforcement 
against Narcoterrorism. 

The RCTA Meridian budget has shown little 
growth since FY2000, yet the costs associated 
with training law enforcement officers have in- 
creased by approximately 20%. The requested 
funding would restore training opportunities to 
the FY2000 level of approximately 5000 stu- 
dents per year. 

Requesting Member: 
PICKERING. 

Bill Number: FY 09 Military Construction/ 
Veterans Affairs Appropriations Bill. 

Project: Fitness Center Addition. 

Project Amount: $6.34 million. 

Account: Military Construction; Navy & Ma- 
rine Corps. 

Legal Name of Requesting Entity: Naval Air 
Station, Meridian. 


Regional Counter Drug Training 


Congressman CHIP 
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Address of Requesting Entity: 255 Rosen- 
baum Avenue, Meridian, Mississippi 39309. 

Description of Request: This project would 
add to the existing fitness facilities in order to 
ease overcrowding. It will also upgrade me- 
chanical and electrical systems, reduce main- 
tenance costs, and provide space for military 
water survival training. 

The Fitness Center is required to support 
4078 active duty and reserve military, DoD 
and Contract personnel. The existing fitness 
facilities are incapable of meeting the present 
DoD Fitness Standards. Additionally, some of 
the facilities such as the gymnasium have sig- 
nificant roof leaks which contribute to mainte- 
nance, mold, and mildew problems. 

Requesting Member: Congressman CHIP 
PICKERING. 

Bill Number: FY 09 Defense Appropriations 
Bill. 

Project: MQ-5B Hunter Tactical Unmanned 
Aircraft (UAS). 

Project Amount: $5 million. 

Account: Op;A Other Procurement, Army; 
Tactical Unmanned Aerial Sys (Tuas)Mip. 

Legal Name of Requesting Entity: UAS 
Project Office, Redstone Arsenal, PM Tactical 
Concepts, UAS Project Office, SFAS—AV- 
UAS. 

Address of Requesting Entity: Redstone Ar- 
senal, AL. 

Description of Request: The MQ-5B Hunter 
units provide Army Warfighters with real-time 
Reconnaissance, Surveillance and Target Ac- 
quisition (RSTA) and Strike (Armed Recon- 
naissance) employing the Viper Strike muni- 
tion. 

The Hunter has now flown approximately 
60,000 flight hours and nearly 30,000 hours in 
the OIF theater. The system has proven a 
proactive platform in winning the IED fight by 
providing “eyes” over the U.S. Army’s main 
supply routes in OIF. Demand for the MQ-5B 
Hunter’s day/night and Strike capability will re- 
main high even as overall troop levels in a 
theater of action draw down. 

Funding will (1) provide four new production 
or eight retrofit MQ-5B Air Vehicles to replace 
‘A’ configuration Air Vehicles deployed with 
the 1st Armor Div Combat Aviation Brigade in 
Operation Iraqi Freedom (OIF) and (2) support 
another unit scheduled for employment in Op- 
eration Enduring Freedom (OEF). 

Requesting Member: Congressman CHIP 
PICKERING. 

Bill Number: FY 09 Defense Appropriations 
Bill. 

Project: Simultaneous Field Radiation Tech- 
nology (SFRT). 

Project Amount: $2.3 million. 

Account: RDT & E, Defense-Wide; Ad- 
vanced Concept Technology Demonstrations. 

Legal Name of Requesting Entity: U.S. 
Navy, Space and Naval Warfare Systems 
Command. 

Address of Requesting Entity: U.S. Navy, 
Space and Naval Warfare Systems Command, 
North Charleston, South Carolina 29419. 

Description of Request: Early research of 
Simultaneous Field Radiation Technology 
(SFRT) has provided initial findings that 
strongly indicate the potential for significant 
improvement over conventional antenna tech- 
nology. Research conducted in 2006, and vali- 
dated by SPAWAR, resulted in the 
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transitioning of SFRT from a pure theoretical 
model and conceptual prototype. Preliminary 
tests with the National Guard and Coast 
Guard have generated a keen interest within 
DoD for assessment of SFRT in a multi-di- 
mensional operations environment of 
networked manned and unmanned tactical 
and wireless systems. 

The FY09 request is intended to provide the 
means to incorporate the technology baseline 
of SFRT with emerging technology as a new 
generation of advancements could significantly 
reduce antenna size and weight, minimize the 
negative effects of required antenna vertical 
polarity, and measurably enhance the perform- 
ance of robots and unattended ground sen- 
sors. 

Requesting Member: 
PICKERING. 

Bill Number: FY 09 Defense Appropriations 
Bill. 

Project: Silicon Carbide Power Electronics 
for More Electric Aircraft (MEA). 

Project Amount: $3.2 million. 

Account: RDT & E, Air Force. 

Legal Name of Requesting Entity: Air Force 
Research Laboratory, Propulsion Directorate 
AFRL/PRPE. 

Address of Requesting Entity: Air Force Re- 
search Laboratory, Wright-Patterson Air Force 
Base, Ohio 45433. 

Description of Request: The Joint Strike 
Fighter Program has documented that Silicon 
Carbide (SiC) power electronics technology re- 
duces weight and expense in technology for 
the MEA program. This technology is a key to 
the Air Force’s high-temperature power elec- 
tronics planning, as presented in the Air 
Force’s planning chart. This project provides a 
strong base of funding to develop the core SiC 
high-temperature power electronics needed for 
the high-temperature engine and flight actu- 
ators on JSF and other platforms. SiC based 
power electronics have been identified as a 
critical technology to achieve high-speed Mach 
2 and Mach 4 aircraft where temperatures re- 
quired can be up to 350 degrees Celsius, 
twice the capability of conventional power 
technologies. This capability will enable im- 
provements in the More Electric Aircraft pro- 
gram and provide substantial benefits for Long 
Range Strike aircraft programs, ensuring that 
the United States is able to protect itself quick- 
ly, and with improved safety for the war fight- 
er. 

Requesting Member: 
PICKERING. 

Bill Number: FY 09 Defense Appropriations 
Bill. 

Project: F/A-18 Expand 4/5 Upgrade for 
USMC. 

Project Amount: $7.6 million. 

Account: Aircraft Procurement, Navy; F-18 
Series. 

Legal Name of Requesting Entity: Naval Air 
Systems Command. 

Address of Requesting Entity: Patuxent 
River, Maryland 20670 

Description of Request: FY09 funding will 
provide radar upgrades for 15 Marine Corps 
APG-73-equipped F/A-18s. Expand 4/5 al- 
lows for very high resolution radar maps to 
provide long range, all weather target recogni- 
tion and precise target coordinate generation 
needed for precision weapons employment. 


Congressman CHIP 


Congressman CHIP 
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Requesting Member: 
PICKERING. 

Bill Number: FY 09 Defense Appropriations 
Bill. 

Project: Silicon Carbide Electronics Material 
Producibility Initiative. 

Project Amount: $4.8 million. 

Account: RDT & E, Air Force. 

Legal Name of Requesting Entity: Air Force 
Research Laboratory—Materials and Manufac- 
turing Directorate Survivability & Sensor Mate- 
rials Division (AFRL/MLPS). 

Address of Requesting Entity: Wright Patter- 
son Air Force Base, Ohio 45433 

Description of Request: FY09 funding will 
enable significant reductions in the size and 
weight of a vast number of military electronic 
platforms and dramatically improve capabilities 
and performance at significantly lower costs. 
The program will accelerate semiconductor 
technology integration and development of a 
domestic second source of production capac- 
ity for silicon carbide (SiC) based materials 
and devices. These devices are required for 
high performance and high frequency power 
components for critical next-generation De- 
partment of Defense (DoD) systems. These 
systems include solid state power substations 
(SSPS) for future all-electric warships with In- 
tegrated Power Systems (IPS); hybrid electric 
military vehicles (HMMWV); high power naval 
surface radars for DD(X) and CG(X); and air- 
borne radars for F22, F35, tactical UAVs, 
AWACS, JSTARS, and TPS-75. 


Congressman CHIP 


EARMARK DECLARATION 
HON. DOUG LAMBORN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. LAMBORN. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638, Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act, 2009. 

Requesting Member: Congressman DOUG 
LAMBORN, CO-05. 

Bill Number: H.R. 2638. 

Account: 3600F RDT & E, Air Force, Line 
13, PE 0602601F. 

Legal Name of Requesting Entity: Aeroflex. 

Address of Requesting Entity: 4350 Centen- 
nial Blvd. Colorado Blvd, Colorado Springs, 
CO 80907. 

Description of Request: $1.6 million is in- 
cluded in this bill for Radiation Hardened Non- 
Volatile Memory. This request is intended to 
aide in the development of radiation hardened 
non-volatile memory technology to be used in 
a variety of applications, principally satellites. 

Requesting Member: Congressman DOUG 
LAMBORN, CO-05. 

Bill Number: H.R. 2638. 

Account: RDTE, AF. 

Legal Name of Requesting Entity: Goodrich 
Corporation. 

Address of Requesting Entity: 1275 North 
Newport Road, Colorado Springs, CO 80916. 

Description of Request: $5.6 million is in- 
cluded in this bill to fund ACES 5 ejection-seat 
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development and testing for the Air Force-vari- 
ant F-35 to enable insertion into F-35 LRIP to 
leverage the most capable and safest ejection 
seat ever developed and ensure that the U.S. 
preserves the domestic capability to produce 
vital life saving ejection seat systems for the 
Air Force. 


Requesting Member: Congressman DOUG 
LAMBORN, CO-05. 


Bill Number: H.R. 2638. 
Account: RDT&E. 


Legal Name of Requesting Entity: Analytical 
Graphics, Inc. 


Address of Requesting Entity: 7150 Campus 
Drive, Suite 260, Colorado Springs, CO. 


Description of Request: $800,000 is in- 
cluded in this bill to incorporate space object 
data, improve navigation accuracy prediction 
(including jamming and weapons modeling), 
and integrate electronic warfare (EW) analysis 
into a common operational environment for 
Army support teams. The user friendly inter- 
face will couple real time data integration with 
currently deployed and supported data feeds, 
including imagery, terrain, GPS status, elec- 
tronic warfare environment, and terrestrial 
weather. 


Requesting Member: Congressman DOUG 
LAMBORN, CO-05. 


Bill Number: H.R. 2638. 


Account: Research, Development, Test & 
Evaluation, Air Force. 


Legal Name of Requesting 
Finmeccanica of North America. 


Address of Requesting Entity: 1625 | Street, 
NW., Floor 12, Washington, DC 20006. 


Description of Request: $800,000 is in- 
cluded in this budget to demonstrate and qual- 
ify in a cold climate an innovative, energy effi- 
cient, alternative power technology, on an en- 
ergy intensive Air Force installation. Utilizing 
tactical or readily available fuels, this first 
phase of qualifying will place a next genera- 
tion power generator in a military environment 
while showcasing all the benefits (monetary, 
environmental, and technical) this technology 
can provide within various scenarios, such as 
“Silent Camp” or “Islanding”. 


Requesting Member: Congressman DOUG 
LAMBORN, CO-05. 


Bill Number: H.R. 2638. 


Account: Research, Development, Evalua- 
tion, & Test, DW. 


Legal Name of Requesting Entity: Northrop 
Grumman Corporation. 


Address of Requesting Entity: 1000 Wilson 
Blvd, Suite 2300 Arlington, VA 22209. 


Description of Request: $10 million is in- 
cluded in this budget for Missile Defense Inte- 
gration & Operations Center (MDIOC) mod- 
eling and simulation. This ensures early 
Warfighter involvement and realistic BMDS 
operational concepts for the fielded system 
that will protect U.S. Homeland, our Allies, and 
U.S. troops from the threat of ballistic missile 
attack. 


Entity: 
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RECOGNIZING THE HONORABLE 
CHIP PICKERING ON THE OCCA- 
SION OF HIS RETIREMENT 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. BONNER. Madam Speaker, | rise today 
to honor the distinguished career of the Hon- 
orable CHARLES “CHIP” WILLIS PICKERING, JR. 
for his service to the people of Mississippi and 
United States House of Representatives. Con- 
gressman PICKERING has represented the 3rd 
Congressional District of the state of Mis- 
sissippi for the past 12 years. 

A native of Laurel, Mississippi, CHIP re- 
ceived a bachelor’s degree in business admin- 
istration from the University of Mississippi and 
a master’s degree in business administration 
from Baylor University. 

Before joining Congress, CHIP served as a 
Southern Baptist missionary in the communist 
region of Budapest, Hungary. Upon returning 
to the country, former President George H. W. 
Bush appointed him to the United States De- 
partment of Agriculture as a liaison to bring re- 
form to the Soviet Union and Eastern Europe. 

Upon his return to the United States, CHIP 
went to work for the people of Mississippi as 
a staffer of former Mississippi Senator Trent 
Lott, where he served for nearly four years. At 
the age of 33, he ran as the Republican can- 
didate for Mississippi's 3rd District in 1996. 

CHIP has taken the lead in passing FEMA 
and contracting reform legislation in the wake 
of 2005’s Hurricane Katrina. As a member of 
the House Energy and Commerce Committee, 
CHIP has been an influential leader on issues 
such as telecommunications and technology 
concerning Mississippi's future. 

Madam Speaker, | ask my colleagues to join 
me in recognizing a dedicated leader and 
friend to many in this body. | know his family, 
his five sons, Will, Ross, Jackson, Asher, and 
Harper; his many friends and colleagues join 
me in praising his accomplishments and ex- 
tending thanks for his service over the years 
on behalf of the state of Mississippi and the 
United States of America. 

CHIP will surely enjoy the well deserved time 
he now has to spend with his family and loved 
ones. | wish him the best of luck in all his fu- 
ture endeavors. 


EE 


IN RECOGNITION OF AIDS 
AWARENESS HISTORY MONTH 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. DAVIS of Illinois. Madam Speaker, as 
we move into the month of October, | want to 
take a moment to recognize October as AIDS 
Awareness History Month. AIDS Awareness 
month provides an opportunity to focus on the 
fact that HIV/AIDS is a formidable problem 
across the country. The 2008 AIDS Aware- 
ness Month occurs at a time when we have 
learned that we are struggling in the fight 
against AIDS. In early August, the Centers for 
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Disease Control and Prevention, CDC, re- 
leased new statistics showing a 40 percent in- 
crease over previous estimates of new cases 
of HIV. The report found that that 53 percent 
of new HIV infections in 2006 were among 
gay and bisexual men, with almost one-third, 
31 percent of new infections being among 
heterosexuals, which previous studies have 
shown have the greatest effect on African 
American women. 


HIV/AIDS is a public health problem in our 
country and an emergency situation within the 
African American community. African Ameri- 
cans make up 13 percent of the United States 
population, but they account for 49 percent of 
the estimated AIDS cases diagnosed since the 
epidemic began. Since the beginning of the 
epidemic, African Americans have accounted 
for 42 percent of the estimated 950,000 AIDS 
cases diagnosed in the 50 states and the Dis- 
trict of Columbia. Not only are African Ameri- 
cans more likely to get AIDS, they are more 
likely to die from it, with more than half of all 
AlDS-related deaths being among African 
Americans. The statistics in Illinois resemble 
those nationally. African Americans aged 13- 
24 have the highest average annual HIV rates. 
African American males aged 13-24 had an 
average annual HIV rate was 2.5 times higher 
than the rate in White males, and almost 4 
times higher than the rate in Hispanic men. In 
Chicago, African American women represent 
75 percent of all women living with HIV/AIDS, 
yet they account for only 37 percent of the 
general female population aged 13 and over. 
This disparity is unacceptable. HIV / AIDS is 
plaguing and destroying African American 
communities, robbing our community of its fa- 
thers, mothers, brothers, and sisters. 


We must do more to address this problem. 
We must increase funding for both prevention 
and treatment. We cannot rely on the failed 
policies of this administration to ignore strate- 
gies proven to decrease risky behavior and 
lower transmission rates and embrace strate- 
gies that do nothing. We must emphasize pre- 
vention, not restrict the CDC’s prevention 
budget by 19 percent. We must support the 
Minority HIV/AIDS Initiative and expand Ryan 
White. This is a public health. problem that 
mandates a comprehensive, intensive public 
health strategic response. | commend the City 
of Chicago’s Department of Public Health, the 
State of Illinois Department of Public Health, 
and all of the organizations who actively are 
working to put at least a dent in this problem. 
| try to do my part to focus attention on this 
public health problem. A few weeks ago, | 
chaired an AIDS walk in Chicago that raised 
money for awareness and the fight for the 
cure. | also helped launch the “Quality of Life” 
Illinois Lottery game called Red Ribbon Cash. 
Proceeds gathered from the game will fund 
grants to public and private entities with HIV/ 
AIDS prevention programs in Illinois. In terms 
of promoting prevention, | myself, have been 
publicly tested multiple times to convince the 
African-American community of the importance 
of being tested. America has within it the re- 
sources to address this issue; our political 
leadership must take action to do so. My fel- 
low colleagues and | and all Americans need 
to do much more about this problem. 
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HONORING NORMA FISHER-DOIRON 


HON. JOE COURTNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. COURTNEY. Madam Speaker, | rise 
today to recognize an outstanding educator 
from my district, Norma Fisher-Doiron, Prin- 
cipal of Southeast Elementary School in 
Mansfield, Connecticut. This year, Norma has 
been recognized by the National Association 
of Elementary School Principals (NAESP) with 
the 2008 National Distinguished Principals 
award. 

Since 1984, the National Distinguished Prin- 
cipals Program has recognized educators from 
communities across this nation and abroad 
who are committed to academic excellence. 
To be eligible for this award, educators must 
incorporate of communal and parental involve- 
ment in student curriculum. Educators must 
also display the use of tailored educational 
programs that facilitate academic success for 
all students. 

For 15 years, Norma has served as the 
Principal of Southeast Elementary School in 
Mansfeld Center, Connecticut. Although the 
Southeast Elementary School community is 
widespread, Norma was successful in reach- 
ing out to all comers of the area to win sup- 
port from parents and community leaders to 
reinforce personal and academic success from 
Southeast Elementary students. 

During her tenure, Norma has also 
prioritized with her students character build- 
ing—including appreciation and respect of oth- 
ers—a positive attitude, and coping skills. 

On October 16th and 17th, Norma will join 
61 other honorees from across this nation and 
abroad, in Washington, D.C. to celebrate this 
recognition. While in Washington, the hon- 
orees will participate in a U.S. Department of 
State reception and a White House briefing. 

Madam Speaker, the success of our edu- 
cation systems relies on the strength and pas- 
sion of our academic leaders. Norma has ex- 
emplified these characteristics, and | remain 
confident that she will continue to contribute to 
successes in our public education system. | 
ask my colleagues to join with me and my 
constituents in recognizing Norma’s contribu- 
tions and celebrating her award. 


EEE 


TRIBUTE TO PRINCIPIA COLLEGE 
SOLAR CAR 


HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. SHIMKUS. Madam Speaker, | rise today 
to congratulate the Principia College Solar Car 
Team. Since 1995, students and advisors 
have worked on perfecting their solar car 
model. This year, they came very close to that 
goal by finishing second in the 2008 North 
American Solar Challenge. 

The Challenge is a 2,400-mile race from 
Plano, Texas to Calgary, Alberta, Canada. 
This year, fifteen cars began the race; only 
five finished. Principia College is a small lib- 
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eral arts college in Elsah, Illinois that does not 
even have an engineering program. The 
Principia solar car team beat out much larger 
schools to finish second in the exhausting ten 
day event. 

On the second to last day of the race, 
Principia’s car experienced electrical trouble 
and stalled for seventy-five minutes. The team 
electricians were able to remedy the problem 
and put the car back on the road. Advisor Joe 
Ritter and his team remained calm throughout 
the race, especially during the electrical com- 
plications. 

The pioneering spirit of the young people on 
the Principia College Solar Car Team de- 
serves recognition and thanks. These students 
are the ones who will carry our country for- 
ward. | stand with my colleagues today to 
honor the Principia College Solar Car Team 
for an outstanding second place finish in the 
North American Solar Challenge. 


EE 


HONORING REPRESENTATIVES 
RAY LAHOOD AND JERRY WELLER 


HON. PHIL HARE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. HARE. Madam Speaker, | rise to con- 
gratulate two of my distinguished Illinois col- 
leagues—Congressman RAY LaHoop of Peo- 
ria and Congressman JERRY WELLER of Joliet 
on their retirement from the House of Rep- 
resentatives at the end of this term. Both men 
provided outstanding service to our state and 
Nation during their 14 years in Congress. 

Congressman LaHooD and | represent 
neighboring districts in Illinois. ’ve known RAY 
for over 25 years. He is a man | deeply ad- 
mire and respect. During my short time in 
Congress, the two of us have cooperated on 
a number of joint projects important to our dis- 
tricts. We have fought to bring jobs back to 
our region and improve Central Illinois’ broken 
transportation infrastructure. 

Early in his career, RAY earned the respect 
of both Democrats and Republicans for his 
willingness to work across the aisle. During 
times of intense partisanship, RAY remained 
an unapologetic moderate who placed the 
needs of his district and our Nation above any 
political party. As Speaker Pro Tempore, RAY 
often presided over some of the fiercest de- 
bates on the House floor with prudence and 
evenhandedness. 

On a personal note, | will never forget the 
kindness RAY showed to my predecessor— 
Congressman Lane Evans—as he fought his 
battle with Parkinson’s disease. | was proud to 
join with RAY to pass legislation naming a 
Rock Island post office in Lane’s honor. 

Congressman WELLER served the 11th Dis- 
trict of Illinois with distinction. In addition to his 
work on international affairs, he advocated 
raising the minimum wage and sought to in- 
crease retirement and disability pay for com- 
bat-wounded veterans. | respect Congressman 
WELLER’s commitment to standing up for what 
he believes in and wish him well in retirement. 

Both men will be missed. 
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RECOGNIZING THE HONORABLE 
TOM DAVIS ON THE OCCASION 
OF HIS RETIREMENT 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. BONNER. Madam Speaker, | rise today 
to honor the distinguished career of the Hon- 
orable THOMAS M. DAvis for his service to the 
people of Virginia and the United States 
House of Representatives. Congressman 
Davis has represented the 11th Congressional 
District of the state of Virginia for the past 13 
years. 

Born in Minot, North Dakota, TOM moved to 
Fairfax County, Virginia, at an early age. He 
graduated from the United States Capitol 
Page School as president of his class and 
went on to Amherst College where he grad- 
uated with a degree in political science. TOM 
earned his Juris Doctor from the University of 
Virginia and attended Officer Candidate 
School, serving on active duty in the U.S. 
Army. He spent eight years serving in the Vir- 
ginia National Guard and the U.S. Army Re- 
serve. 

Before his election to Congress, TOM be- 
came the chief elected official of Fairfax Coun- 
ty, Virginia, the nation’s 11th most populous 
municipality with the second largest county 
budget in the United States. While serving as 
the chairman of the board of supervisors, Fair- 
fax County was recognized as the best finan- 
cially managed county in the Nation. 

Upon his election to the United States 
House of Representatives in 1995, TOM was 
put in control of the House Government Re- 
form and Oversight Committee’s Sub- 
committee on the District of Columbia, mark- 
ing the first time a freshman had been ap- 
pointed as a chairman in over 40 years. 

TOM is well known for his advocacy on be- 
half of federal employees and contractors as 
well as his support of students in the District 
of Columbia. He was the integral force behind 
the passage of the D.C. College Access Act, 
allowing high school graduates in the District 
to attend public colleges in Maryland and Vir- 
ginia at in-state tuition rates. 

TOM is also known as a strong supporter of 
political and ethics reform in the House, while 
still fighting for issues most important to Vir- 
ginia’s 11th District. He was instrumental in 
gaining funding for the construction of the new 
Woodrow Wilson Bridge, designed to ease 
chronic gridlock in northern Virginia. He has 
also been an ardent supporter for advance- 
ments in information technology, which is crit- 
ical to northern Virginia’s high tech community. 

In addition to serving as the Chairman of 
the National Republican Congressional Com- 
mittee from 1998 to 2002 and chairing the 
House Government Reform and Oversight 
Committee during the 108th Congress, Tom’s 
crusade against government waste con- 
centrated on monitoring federal contracts of 
large dollar amounts. 

Madam Speaker, | ask my colleagues to join 
me in recognizing a dedicated leader and 
friend to many in this body. | know his family, 
his wife, Jeannemarie Devolites; his three chil- 
dren; his four stepchildren; and his many 
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friends and colleagues join me in praising his 
accomplishments and extending thanks for his 
service over the years on behalf of the com- 
monwealth of Virginia and the United States of 
America. 

TOM will surely enjoy the well deserved time 
he now has to spend with his family and loved 
ones. | wish him the best of luck in all his fu- 
ture endeavors. 


— 


IN RECOGNITION OF THE BRUCE 
McCANDLESS COLORADO STATE 
VETERANS NURSING HOME 


HON. DOUG LAMBORN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. LAMBORN. Madam Speaker, | rise 
today to recognize the recent accomplish- 
ments of the Bruce McCandless Colorado 
State Veterans Nursing Home. This superior 
performing facility is the recipient of the highly 
coveted American Health Care Association 
and National Center for Assisted Living’s 
(AHCA/NCAL) Quality Award and is the Na- 
tion’s first state veterans nursing home accept- 
ed into the Eden Alternative Registry. The 
Eden Alternative Registry is a grass roots non- 
profit organization whose core value centers 
on a holistic belief of quality care and em- 
powerment of the aging. 

For over 32 years, the Bruce McCandless 
Colorado State Veterans Nursing Home has 
been providing 24-hour, skilled nursing care to 
veterans and their families, and | am proud to 
commend them on their well-deserved 
achievements. Their superiority is exhibited 
not only by being one of four long-term care 
facility award recipients in Colorado, but as 
one of only 312 long-term care facilities in the 
United States to have qualified for the AHCA/ 
NCAL Step | award. 

These prestigious accomplishments exem- 
plify the Bruce McCandless Colorado State 
Veterans Nursing Home’s commitment to pro- 
viding the very best of care to some of our 
Nation’s finest—our veterans. Their continuous 
strive to meet the needs of their residents 
clearly demonstrates a strong commitment to 
continuous quality improvement and | am 
pleased to have this facility within both my dis- 
trict and the great state of Colorado. 


Ee 


THE DAILY 45: A LONELY DEATH 
IN SAN FRANCISCO 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. RUSH. Madam Speaker, the Depart- 
ment of Justice tells us that, everyday, 45 
people, on average, are fatally shot in the 
United States. Far too often, while our culture 
is caught up in the exciting history of our na- 
tion’s political season right now or the blessed 
peace that some of us enjoy from living life to 
its fullest, there are dozens of people, each 
and every day, who lose their life abruptly and 
in silence at the hands of a gun-wielding as- 
sailant. 
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Such was the case, last night, on the streets 
of San Francisco. Twenty-four-year old Dono- 
van Mumphrey, of Pinole, just outside of San 
Francisco, was shot and killed by an unknown 
assailant in the parking lot of an apartment 
complex. Witnesses said Mumphrey was ap- 
proached by someone who demanded cash 
and fled after the shooting. 

| extend my condolences to Mr. Mumphrey’s 
family and continue to pray for an end to this 
senseless violence. Americans of conscious 
must come together to stop the senseless 
death of “The Daily 45.” When will we say 
‘enough is enough, stop the killing.’ 


EE 


EXPRESSING SUPPORT FOR 
DEMOCRACY IN KAZAKHSTAN 


HON. G.K. BUTTERFIELD 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. BUTTERFIELD. Madam Speaker, | rise 
today before you to draw attention to an issue 
which concerns our continued efforts to estab- 
lish democratic principles around the world. 
The recent conflict between Russia and Geor- 
gia has highlighted the acute need for the U.S. 
to maintain and strengthen its resolve to sup- 
port and strengthen the former Soviet Repub- 
lic countries. 

Kazakhstan is among these countries and it 
is an important partner in many ways. 
Kazakhstan is a key energy-producing ally 
where a large number of U.S. corporations are 
doing business as part of the global effort to 
meet our domestic energy needs. 

While | certainly appreciate that Kazakhstan 
has worked closely with the U.S. on matters of 
nonproliferation, | have become increasingly 
concerned by reports indicating that 
Kazakhstan’s governmental system lacks the 
basic rights of democracy: elections are nei- 
ther free or fair; political opposition faces 
physical danger; there are few independent 
media outlets; the wide-scale corruption which 
has begun to affect major U.S. companies 
doing business in Kazakhstan; and, there is 
no respect for human rights, religious freedom, 
freedom of speech or economic liberalization. 

Last year’s election in Kazakhstan was far 
from democratic. Kazakh President Nursultan 
Nazarbayev’s reelection in 2005 with 91 per- 
cent of the vote prompted widespread com- 
plaints of vote fraud. The Nur-Otan party 
which supports President Nazarbayev won all 
98 contested seats in the country’s parliamen- 
tary election last August. Pledges to institute 
overhauls have failed to move forward accord- 
ing to recent reports by the U.S. Department 
of State and Freedom House. 

In fact, a number of opposition parties have 
decided to boycott Kazakhstan’s upcoming 
Senate elections with one of the opposition 
parties stating that “we do not intend to give 
a veneer of ‘competition’ to a forthcoming 
farce and to become a pseudo democratic en- 
tourage”. 

As part of an agreement that allows 
Kazakhstan to ascend to the Chairmanship of 
the Organization for Security and Cooperation 
in Europe (OSCE), a multilateral organization 
devoted to European Security, Kazakhstan 
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pledged to implement an opposition party law 
and other reform measures by the end of this 
year. To date, little has been achieved and op- 
position parties assert that they are not con- 
sulted with on formulating an opposition party 
law. 

| applaud my distinguished colleagues 
Chairman ALCEE HASTINGS of Florida and Co- 
Chairman Senator BEN CARDIN of Maryland for 
holding a hearing hosted by the Helsinki Com- 
mission on July 22, 2008, titled “Promises to 
Keep: Kazakhstan’s 2010 OSCE Chairman- 
ship”. In maintaining the Commission’s moni- 
toring duties, the hearing focused on allega- 
tions of corruption, human rights abuses and 
religious intolerance in Kazakhstan. This was 
the second in a series of hearings during 
which my colleagues questioned the selection 
of Kazakhstan as the next leader of the OSCE 
and its commitment to reform measures. 
Kazakhstan’s Chairmanship has been a con- 
troversial issue as many human rights groups 
and lawmakers have cited a poor human 
rights record and lack of democratic reform in 
Kazakhstan. Assistant Secretary of State Rich- 
ard Boucher testified that political and eco- 
nomic overhauls are needed in Kazakhstan, 
adding “That is the only way to get away from 
corruption”. 

A month prior to this hearing, Chairman 
HASTINGS and Co-Chairman CARDIN led a bi- 
partisan delegation to Kazakhstan in order to 
attend the OSCE’s 17th Annual Session, 
which took place in Astana, Kazakhstan’s cap- 
ital city. Additionally, Members of the delega- 
tion met with President Nursultan Nazarbayev, 
Prime Minister Karim Masimov and Secretary 
of State Kanat Saudabayev. 

Clearly Members of the Commission remain 
concerned not only by the promises made to 
establish democratic reform by year’s end, but 
also by “very serious allegations” of corruption 
in the oil-rich nation which could further com- 
plicate its relations with the U.S. and the 
West, as well as human rights abuses, human 
trafficking, freedom of religion, freedom of the 
press and rigged elections. When democracy 
fails that spills over into every other walk of 
life and the people of Kazakhstan are the 
ones who suffer. 

| know my colleagues in the U.S. Congress 
share my concern and | encourage our collec- 
tive support of the Helsinki Commission in 
calling on the government of Kazakhstan to 
uphold its commitment to establish democratic 
reforms as it has promised to do. 


TRIBUTE TO HILLCREST ORCHARD 
HON. GREG WALDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. WALDEN of Oregon. Madam Speaker, | 
rise today to share my pride in an exceptional 
family agricultural operation that is celebrating 
100 years of quality, excellence, and respon- 
sible citizenship: the Parsons family and their 
Hillcrest Orchard in the heart of the Rogue 
Valley in southern Oregon. The Rogue Valley 
is known worldwide for its natural scenic beau- 
ty, its productive land, its ideal climate, and its 
coveted outdoor lifestyle. Hillcrest Orchard is 
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in harmony with, and takes its inspiration from, 
the unique attributes of the Rogue Valley. 

Hillcrest Orchard has been proudly operated 
by the Parsons family since its founding on 
July 13, 1908 by Reginald H Parsons and 
Maude Bemis Parsons. One of the oldest con- 
tinuously-owned family orchards in the Rogue 
Valley, Hillcrest has long grown some of the 
region’s finest fruit and produce. Four genera- 
tions have worked tirelessly to maintain a high 
standard of quality and to operate always in 
ways responsible to the environment. Philan- 
thropy and service to the community have 
been hallmarks of the Parsons family through- 
out Hillcrest’s 100 year history. 

Eleven grandchildren of Reginald and 
Maude are shareholders of Hillcrest: John 
Day, Hugh Brady, Judson Parsons, George 
Parsons, Reg Parsons, Geoffrey Tootell, 
Nancy McDonald, Diana Parsons, Natalie Oli- 
ver, Alice Petrich, and Cynthia Parsons. Cur- 
rently, a fourth generation is involved in Hill- 
crest and the plan is for members of that gen- 
eration to assume active management and fur- 
ther the well-established tradition of excellence 
and service. 

As you can imagine, Madam Speaker, over 
the last 100 years, there have been many 
challenges in conducting successful orchard 
operations, but the Parsons family never let 
economic or natural disasters deter them. Dur- 
ing the Depression and World War Il, the fam- 
ily retained their employees and kept the fruit 
trees in healthy condition. By 1938, Reginald 
Parsons had gradually removed all of the 
apple trees and replaced them with pears, 
since the latter were more profitable. As the 
older pear trees declined in production, work- 
ers replaced them with new stock. Today, 
some of the orchard’s earliest pear trees re- 
main standing, producing Hillcrest’s famous 
“century pears.” 

Not only has the Parsons family preserved 
their rich agricultural legacy, but also, through 
their stewardship, 11 buildings on the property 
of Hillcrest Orchard are now listed in the Na- 
tional Register of Historic Places. My col- 
leagues, | have spent much time at Hillcrest 
Orchard and | can attest that it is truly a jewel 
in a very beautiful part of the country. It is a 
beautiful and welcoming place to visit, and 
their products are second to none. Hillcrest 
Orchard today remains very true to its century- 
old proud heritage of quality and innovation. 
What was once on the outskirts of Medford, 
Oregon is now surrounded by residential and 
commercial development, yet Hillcrest con- 
tinues to operate in environmentally sound 
ways that makes it a model neighbor to the 
community. Hillcrest Orchard is dedicated to 
conserving the land for the health of the com- 
munity and for future generations. 

The most recent development at Hillcrest is 
the award-winning Roxy Ann Winery, featuring 
a charming tasting room, well-groomed 
grounds, musical entertainment, and social 
events. The planting of Hillcrest’s vineyard 
began in 1997 with Merlot and Cabernet 
grapes. Hillcrest has expanded its selection of 
varietals along with acreage. Currently, 14 
commercial varieties are grown at Roxy Ann’s 
vineyards, including Bordeaux and Rhone 
grapes that flourish in the Rogue River Val- 
ley’s warm climate and have thrived in similar 
climates and soils in Europe for hundreds of 
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years. Local shallow clay soils help the vines 
concentrate the flavors in the fruit rather than 
producing huge vines. The viticulture and 
wine-making team at Roxy Ann is constantly 
evaluating varieties suited to this unique site. 

Madam Speaker and colleagues, | take 
great pride in the last century of the Parson’s 
family dedication to excellence at Hillcrest Or- 
chard, and | ask you to join me in congratu- 
lating them for this significant feat and wishing 
them well as they enter their second century 
of exemplary business and service to the 
Rogue Valley. They have the tradition and the 
family dedication to make the next 100 years 
even more productive than the last. The Par- 
sons family represents what is great about 
American agriculture and American families, 
and they will continue to give their customers 
and their community the very best. 


TRIBUTE TO ALAN LOESSY 
HON. BILL SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. SHUSTER. Madam Speaker, | rise 
today to honor the career and mark the retire- 
ment of Alan Loessy from the Letterkenny 
Army Depot in Franklin County, Pennsylvania. 
Alan Loessy began his 33 year long career in 
public service as a field representative in 
Franklin County for Congressman BUD SHu- 
STER. His exemplary work for the people of the 
9th Congressional District made him a perfect 
candidate to join the outstanding team at the 
Letterkenny Army Depot and in May 1989 he 
joined the Letterkenny staff as a personnel 
management specialist. 

In his capacity at Letterkenny, Mr. Loessy 
worked on behalf of the thousands of employ- 
ees entering or departing civil service from 
Letterkenny and its many tenant activities. It 
was a job that required dedication, extreme 
patience, and a complete understanding of the 
Depot’s position in the family of Department of 
Defense facilities as the installation down- 
sized. Alan’s support to those many individ- 
uals during the transition will long be remem- 
bered. 

In July 1995 Alan was assigned as a public 
affairs specialist and became the Letterkenny 
Public Affairs Officer. He worked to convey the 
message of the contributions the men and 
women of Letterkenny made to the defense of 
the nation. He was the public face of the 
depot to the media and worked cooperatively 
with print and television reporters to leave a 
positive and lasting impression of the good 
work being done inside the depot fence line. 

In 2002 Mr. Loessy was one of the founding 
members of Opportunity 05, a local group that 
helped build the case for Letterkenny’s contin- 
ued growth under 2005 Base Realignment and 
Closing round. The success of that effort was 
celebrated by many but none more so than 
Alan who played a key role behind the 
scenes. 

Throughout his long career, Alan Loessy 
personified dedication, commitment and excel- 
lence to the people employed by Letterkenny 
and the corps of civilian employees in the De- 
partment of Defense. | know first hand how 
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hard he worked with my own staff to promote 
the mission of the Letterkenny Army Depot. 
While Alan will be missed by everyone, his re- 
tirement brings new opportunities for him to 
follow. | along with the entire Shuster family 
wish him the best of luck in his future endeav- 
ors and congratulate Alan Loessy for a job 
well done. 


THE DAILY 45: PATRICK 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. RUSH. Madam Speaker, everyday, 45 
people, on average, are fatally shot in the 
United States. 

Patrick McDonald, a Philadelphia police offi- 
cer pursuing an armed suspect September 23 
was fatally shot. He is the fourth city officer to 
die in the line of duty in 11 months. The sus- 
pect was killed. An automatic weapon was re- 
covered at the scene. Too many people have 
access to automatic weapons and we are all 
touched by the death of a police officer, killed 
in the line of duty. 

Americans of conscious must come together 
to stop the senseless death of “The Daily 45.” 
When will Americans say ‘enough is enough, 
stop the killing.’ 


EE 


CRIMINAL SKETCH ARTIST—LOIS 
GIBSON 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. POE. Madam Speaker, Lois Gibson has 
made the Guinness Book of World Records as 
“The World’s Most Successful Forensic Artist.” 
Her sketches of perpetrators have been instru- 
mental in assisting the police to catch over 
1,062 criminals. She has recently written a 
book with renowned author, Deanie Francis 
Mills, about her experience being a criminal 
sketch artist and the profession’s value to so- 
ciety. This Houston resident has made a name 
for herself in law enforcement all across the 
country and has done so for twenty-five years. 

An alumna of the University of Texas at 
Austin, Gibson has put her Bachelor of Fine 
Arts degree to great use. A naturally artistic 
person, she decided to take the FBI Academy 
Forensic Artist Course to become a qualified 
criminal sketch artist. When Gibson was 
younger, she was sexually assaulted by a se- 
rial rapist and murderer. Perhaps it was this 
experience that most inspired Gibson to enter 
into the service of catching criminals and help- 
ing those in need. The memory of her trau- 
matic incident definitely stays with Gibson but 
rather than letting it get her down, she uses it 
to inspire her work every single day. 

Ms. Gibson’s status as a past victim, allows 
her to truly and deeply sympathize with those 
that she works with. After an upsetting situa- 
tion, those affected often have issues rehash- 
ing the situation and having to again envision 
the assailant’s face, but Ms. Gibson allows 
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them to get past this. Gibson can commu- 
nicate well with these people because she un- 
derstands where they are coming from, being 
a victim herself. Thus, victims are more likely 
to open up to Gibson and she makes it easier 
for them to focus and give her an accurate de- 
piction of their attacker. 

Despite the profession of criminal sketching 
having many talented and trained artists, there 
is a limited amount of full-time sketch artists in 
the country. It took Ms. Gibson, herself, some 
time to persuade the Houston Police Depart- 
ment of her merit. The HPD had never used 
an artist before and they believed the role Gib- 
son proposed seemed superfluous. When the 
department finally agreed to let her work, Gib- 
son was soon identified as a valuable asset to 
the law enforcement team and some police of- 
ficers began to wonder how they had ever op- 
erated efficiently without her. 

About thirty percent of Gibson’s sketches 
catch their intended offenders when finger- 
prints are around ten percent effective. It is 
findings like these that make the question of, 
why more police departments do not embrace 
the importance of having a full-time sketch art- 
ist, more profound. Still, Gibson’s work has not 
gone unnoticed, as she has won numerous 
awards for stopping ruthless criminals and 
bringing justice to the blameless victims. 

| commend this remarkable American on her 
twenty-five year devotion to public service, 
and thank her for doing work that has made 
our country a safer place to live in. 

And that’s just the way it is. 


TRIBUTE TO ROSEMARY’S CIRCLE 


HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. SHIMKUS. Madam Speaker, | rise today 
to honor the members of Rosemary’s Circle 
for 75 years of service to the Nashville, Illinois 
community. In 1933, a Sunday school class 
was formed at the United Methodist Church in 
Nashville, Illinois. These 30 students aimed to 
complete charitable work in their community. 
Some of the group’s activities have included: 
Christmas fruit trays for shut-ins, fundraising 
for school activities and Children’s homes, fu- 
neral dinners for church families, and quilt do- 
nations to the local EMT. 

From its inception until 2003, the class was 
named after its first teacher, Jennifer Bennett. 
In 2003, the longtime president of the “Jen- 
nifer Class” passed away, and its members 
decided to rename the group in her honor. 
Known now as Rosemary’s Circle, this group 
of dedicated women continued to serve the 
people of Nashville, Illinois for seventy-five 
years. 

In recent years, membership in Rosemary’s 
Circle has dwindled due to the aging of its 
members. In July of 2008, the group, upon 
conferring with its namesake’s descendents, 
decided to disband and made a final donation 
to the Methodist Children’s Home. Although 
Rosemary’s circle is no longer active, the gen- 
erosity of its members will not soon be forgot- 
ten. | join with my fellow representatives today 
in honoring the members—past and present— 
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of Rosemary’s Circle for many years of com- 
munity service. 


DEMANDING ACCOUNTABILITY IN 
THE FINANCIAL BAILOUT PACK- 
AGE 


HON. MARK STEVEN KIRK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. KIRK. Madam Speaker, in July we 
bailed out entities with well-paid executives in- 
cluding Daniel Mudd, President and Chief Fi- 
nancial Officer at Fannie Mae ($11.5 million), 
and Richard Syron, Chairman and Chief Exec- 
utive Officer at Freddie Mac ($18.3 million). 
Recent press reports show that a number of 
chairmen/CEOs were highly compensated be- 
fore their companies began failing including 
Bear Stearns CEO, Alan Schwartz ($35 mil- 
lion), Lehman Brothers CEO Richard Fuld 
($40 million) and AIG’s Martin Sullivan ($47 
million). 

Federal regulators rightly blocked planned 
golden parachutes for the failed leaders of 
Fannie Mae and Freddie Mac, we should now 
set that precedent into law—if you get a tax- 
payer bailout, you lose your job and your 
parachute. 

Today, | am introducing legislation that will 
ensure that no taxpayer dollars can be used 
for executive compensation or a golden para- 
chute for any senior officer of a company that 
received credit or direct assistance bailout. My 
bill also grants Treasury Secretary Paulson 
the authority to terminate senior officers of any 
entity seeking a bailout from the taxpayer. 

Given the dire economic warnings, Demo- 
crats and Republicans must pull together to 
save jobs and strengthen the economy for 
working Americans. But this must be a bailout 
with consequences, including a prohibition on 
any taxpayer dollars used for senior officer 
salaries or golden parachutes and the termi- 
nation of senior officers of companies receiv- 
ing aid. 


EE 


CONGRATULATING TAIWAN ON ITS 
NATIONAL DAY 


HON. G.K. BUTTERFIELD 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. BUTTERFIELD. Madam Speaker, peo- 
ple in the Republic of China will be celebrating 
their National Day this October 10. Taiwan is 
one of our largest trading partners and has 
worked very hard in reducing its trade surplus 
with us year after year. A democracy, Taiwan 
shares many economic, social and cultural 
values with us. We know for a fact that Tai- 
wanese tourists choose the United States as 
their first destination, when traveling outside of 
Asia. We know Taiwan has more than 30,000 
and students studying in the United States. A 
majority of their cabinet secretaries were edu- 
cated in the United States and have advanced 
U.S. degrees 

Their newly elected Present is a Harvard- 
educated attorney. Taiwan’s ties to us are 
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many and our mutual relations seem to have 
dramatically improved with the recent appoint- 
ment of their top Washington envoy: Ambas- 
sador Jason Yuan. Ambassador Yuan is one 
of the most distinguished diplomats from Tai- 
wan and knows Washington well. 

| am happy to learn that Taiwan has re- 
cently improved its relations with the Chinese 
mainland as well. There have been visits by 
Taiwan leaders to the mainland and vice 
versa. Both sides are engaged in productive 
discussions over the reduction of tension in 
the Taiwan Strait and the improvement of ties. 
They are building mutual trust and confidence 
in their bilateral relations, nurturing a long-last- 
ing amity. 

Congratulations to Taiwan and the Tai- 
wanese people. 


HONORING GIRARD BASTIEN 
HON. JOE COURTNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. COURTNEY. Madam Speaker, | rise 
today to recognize and celebrate the career of 
Girard Bastien, an outstanding member of our 
eastern Connecticut community. After six dec- 
ades of service in the Baltic Fire Department, 
in Baltic, Connecticut, Girard will commemo- 
rate his retirement with family and friends on 
October 25, 2008 with a celebratory dinner. 

As a veteran of World War II and the Ko- 
rean War, Girard’s commitment to public serv- 
ice began early in life. In August 1948, be- 
tween service in WWII and the Korean War, 
Girard joined the Baltic Fire Department and 
launched a lifelong career that would span six 
decades. During his career, Girard achieved 
the rank of Deputy Chief, was a member of 
the New London County Fire Chiefs’ Associa- 
tion, and served as the Sprague Tree Warden 
between 1954 and 1990. Additionally, Girard 
was the head of the Baltic Fire Department 
kitchen and orchestrated weekly bingo event 
in recent years. 

Support from his wife of 62 years, Jeanette, 
as well as his sons, Dennis and Edward have 
made his career a long and fruitful one. 

Madam Speaker, Girard’s lifetime of public 
service has and will continue to inspire our 
eastern Connecticut community, and | ask my 
colleagues to join with me and my constituents 
in recognizing and celebrating this service. 


—— 


HONORING GERALD A. EHINGER 

ON BEING NAMED OGEMAW 
COUNTY’S VETERAN OF THE 
YEAR 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. STUPAK. Madam Speaker, | rise to rec- 
ognize Gerald A. Ehinger of West Branch, 
Michigan. Mr. Ehinger has been named 
Ogemaw County’s Veteran of the Year, and | 
ask that you, Madam Speaker, and the entire 
U.S. House of Representatives, join me in 
honoring him on this momentous occasion. 
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Born in West Branch, Michigan on February 
9, 1927 to Anthony and Elizabeth Ehinger, 
Gerald Ehinger grew up in a large family with 
six brothers and three sisters. He attended 
and graduated in 1943 from St. Joseph Catho- 
lic High School of West Branch. After gradua- 
tion Mr. Ehinger held several different jobs 
until he joined the U.S. Army. 

In November of 1945, he enlisted in the 
U.S. Army and attended basic training at 
Camp Crowder, Missouri. Following gradua- 
tion, he was assigned to the 972nd Signal 
Service Battalion, stationed at Konehe Naval 
Air Base in Hawaii. He served there for one 
year installing and repairing communication 
lines throughout the island. In February 1947, 
he was honorably discharged and returned 
back to his hometown of West Branch, Michi- 
gan. 

From 1947 until his retirement in 1983, he 
worked for Consumers Power Company as a 
service lineman, working the last 25 years as 
a lineman supervisor. On May 12, 1956 he 
married his wife of 52 years, Joan. Together 
they have four wonderful children, three 
daughters and a son: Geri Marie, Katherine, 
Susan and John. Gerald and Joan are also 
the proud grandparents of six. 

Since he left the Army, Mr. Ehinger has 
been involved in numerous civic and veterans 
organizations, including: the American Legion 
Post 103, of which he is a lifetime member of 
more than 50 years; the Knights of Columbus 
and the National Rifle Association. Mr. Ehinger 
has also served on the Board of Directors of 
Ogemaw County’s Emergency Assistance Pro- 
gram and as President of the Spring Creek 
Hunt Club. 

Gerald Ehinger is being honored as 
Ogemaw County’s Veteran of the Year this 
Veteran’s Day by the Ogemaw County Vet- 
erans Alliance. In accepting the award, Mr. 
Ehinger wrote, “I accept this award knowing 
that many other veterans are more deserving 
of it than | am and do so wish to thank each 
and everyone for this honor.” Himself a U.S. 
Army veteran, Mr. Ehinger has been an advo- 
cate for the veterans of Ogemaw County and 
a distinguished leader within the community. 

Madam Speaker, Mr. Ehinger selflessly 
served his country and has advocated for his 
fellow veterans ever since. | ask that you and 
the entire U.S. House of Representatives join 
with me in honoring Gerald Ehinger as he re- 
ceives the Veteran of the Year award from the 
Ogemaw County Veterans Alliance. 


ee 


CONGRATULATING DR. JOSEPH M. 
LOMBARDO UPON HIS SELECTION 
FOR LIFETIME ACHIEVEMENT 
AWARD 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. KANJORSKI. Madam Speaker, | rise 
today to ask you and my esteemed colleagues 
in the House of Representatives to pay tribute 
to Dr. Joseph M. Lombardo, of Pittston, 
Luzerne County, Pennsylvania, who was cho- 
sen by the Italian American Association of 
Luzerne County to receive its 2008 “Lifetime 
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Achievement Award.” | can think of no one 
more deserving of this great honor. 

Born in the city of Pittston, Pennsylvania, 
Dr. Lombardo is a son of the late Michael and 
Louise Ross Lombardo. He has a sister, 
Colette, and a brother, Michael. He has been 
married to Mary Elizabeth Smith Lombardo for 
45 years. They are the parents of eight chil- 
dren: Michael, Joseph, James, John (de- 
ceased), Lisa, Francis, Michelle and Robert. 
The couple also has 13 grandchildren. 

Dr. Lombardo was class president and a 
summa cum laude graduate of Pittston High 
School in 1956. He graduated with honors 
from Scranton University with a bachelor’s de- 
gree in biology. He graduated from Stritch 
School of Medicine in Chicago, Illinois, in 
1964. He served his internship at Wilkes-Barre 
General Hospital from 1964 to 1965. 

Dr. Lombardo served in the United States 
Army from 1965 to 1966 at the rank of Cap- 
tain. He served for 30 years in the inactive re- 
serve at the rank of Colonel. He received a 
commendation from President Richard Nixon 
and Gov. Milton Schapp for meritorious serv- 
ice during the Vietnam conflict. He served as 
medical director for Selective Service Board 
No. 97 until the end of the military draft. He 
was a consultant for the U. S. Military at 
AFEES Induction Center, Wilkes-Barre, Penn- 
sylvania. He was medical director for the 
Blood Plasma Unit in Wilkes-Barre; medical di- 
rector for Social Security, Wilkes-Barre, from 
1974 to 1988 and medical director, Wesley 
Village, 1976 to 1996. 

Dr. Lombardo started his medical practice in 
greater Pittston 40 years ago. He was medical 
director for Heritage House and Hampton 
House. He has been the sports doctor for 
Pittston Area High School for 40 years. He in- 
stituted the Department of Family Practice at 
Wilkes-Barre General Hospital from 1985 to 
1987. He was a member of the Hospital Board 
from 1985 to 1987. He was a board member 
of Retreat State Hospital from 1972 to 1976; 
a board member of Luzerne County Commu- 
nity College from 1981 to the present, the 
longest serving member of that board and he 
is a member of the Wilkes Hahnemann Board 
that secured a 6 year medical program and 
served as Clinical instructor at Loyola Medical 
College and Hahnemann Medical School. 

Dr. Lombardo was elected to Wilkes-Barre 
General Hospital Hall of Fame for Meritorious 
Service to the hospital and staff. He was also 
elected to the Luzerne County Sports Hall of 
Fame for the Sam Falcone Lifetime Award 
along with Dr. Nicholas Ruggiero and Dr. 
Charles Myers. He started the Anthraco- 
silicosis Clinic at Wilkes-Barre General Hos- 
pital and served pro bono at that clinic for 15 
years. He was the first full-time emergency 
room doctor at Wilkes-Barre General Hospital 
along with Dr. Pat DeGennaro. He served 15 
years at Charity Clinic of Wilkes-Barre General 
Hospital and 5 years as physician for the 
Pittston Blood Drive. He is also a former Ro- 
tarian. 

Madam Speaker, please join me in con- 
gratulating Dr. Lombardo on the occasion of 
this auspicious honor. His devotion and com- 
mitment to the community in which he was 
born and raised has been extraordinary and is 
an inspiration to others. He is truly deserving 
of this special award. 


September 27, 2008 
EARMARK DECLARATION 


HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. UPTON. Madam Speaker, | submit the 
following: Pursuant to the Republican Leader- 
ship standards on earmarks, | am submitting 
the following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of H.R. 2638, the Continuing 
Resolution for Fiscal Year 2009. 

1. Advanced Drivetrains for Enhanced Mo- 
bility and Safety. 

Department: Defense. 

Account: Research, Development, Test and 
Evaluation—Army. 

Legal Name of Requesting Entity: Eaton 
Corporation. 

Address of Requesting Entity: 
Drive South, Marshall, MI 49068. 

Description of Request: This request is to 
provide funding for the final phase of an on- 
going three phase program between Eaton 
and the US Army. Eaton Corporation, which 
produces truck components in Galesburg, 
Michigan, has successfully worked with the 
Army over the past several years to develop 
specialized torque-modifying differentials for 
the HUMVEE to improve the vehicle safety. 
Phase | and II of the project was structured to 
first adapt commercial Eaton side-to-side 
torque modifying differentials to HUMVEES. 
These programs have proven very successful 
in quantitatively demonstrating improved vehi- 
cle safety by increasing mobility and stability 
on rough terrain and drastically reducing vehi- 
cle rollovers. Prototype systems will be deliv- 
ered to the Army for additional testing in May 
2008. Military-hardened systems will be sub- 
sequently designed. 

The third and final phase of the program is 
to develop a front-to-rear transfer case to 
modulate the driving torque between the front 
and rear axles. In conjunction with the side-to- 
side system developed in Phases | and Il, this 
will provide the soldier with the ultimate sys- 
tem for HUMVEE stability and mobility through 
complete 4x4 active torque management. 

Amount: $1,600,000. 

Financial Breakdown: 

Allocation of Funds 

15% = $240,000—Model hardware function 
and vehicle maneuvers. 

25% = $400,000—Materials-modifications to 
transfer case and addition of differential. 

10% = $160,000—Preliminary Bench test 
and vehicle functional tests. 

50% = $800,000—Labor-Design/procure 
hardware, develop preliminary controls soft- 
ware. 

Justification for the use of taxpayer dollars: 
This program addresses a key military need 
for tactical wheeled vehicle stability and mobil- 
ity. The technology will greatly improve soldier 
safety and survivability and mission effective- 
ness. Eaton Automotive is a commercial com- 
pany serving non-military customers. Taxpayer 
dollars are requested for this program to adapt 
Eaton commercial technology to military vehi- 
cles. 

2. Advanced Digital Hydraulic Hybrid Drive 
Systems. 
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Department: Defense. 

Account: Research, Development, Test and 
Evaluation—Army. 

Legal Name of Requesting Entity: Eaton 
Corporation. 

Address of Requesting Entity: 26201 North- 
western Highway, Southfield, MI. 

Description of Request: The objective of this 
project is to develop and demonstrate a hybrid 
hydraulic drive system on military 4x4 vehi- 
cles. This compact drive system will enable 
vehicles to be operated more safely and effec- 
tively on even the harshest terrains, and also 
save a substantial amount of fuel. Having 
seen firsthand the challenges vehicles cur- 
rently face with respect to immobilization, roll- 
over or forced-slow speeds due to weight, the 
value of such a system is very apparent. The 
additional weight of important armor results in 
increased problems with maneuverability, so 
the reduced weight of the new hybrid system. 
In addition to reducing the weight of the drive 
system, this project will also increase fuel effi- 
ciency by roughly 60 percent. The increased 
fuel efficiency will provide clear logistical bene- 
fits by increasing vehicle range and decreas- 
ing vehicle re-fueling requirements. This is not 
at the expense of vehicle performance, how- 
ever, as the reduced weight will actually add 
to vehicle traction and performance. 

Amount: $2,000,000. 

Financial Breakdown: 

Allocation of Funds 


20% = $400,000—Advanced component 
testing—Full Authority Pump Motor dem- 
onstration. 

20% = $400,000—System Testing—Lab 


scale test for insertion advanced technologies. 

10% = $200,000—Materials—Full Authority 
Pump Motor & Next Generation Accumulators. 

50% = $1,000,000—Labor—Design to de- 
velop a retrofit system, Next generation accu- 
mulators proof of concept, Develop detailed 
vehicle model, Develop supervisory control ar- 
chitecture, Develop preliminary controls soft- 
ware. 

Justification for the use of taxpayer dollars: 
This project will dramatically increase fuel effi- 
ciency in military vehicles, and hence, provide 
logistical benefits as well as preserve fuel. The 
new hybrid system will also reduce vehicle 
weight, which will add to vehicle performance 
and allow for vehicles to carry increased 
armor or supplies. 
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TAIWAN DESERVES 
PARTICIPATION 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. POE. Madam Speaker, it has come to 
my attention that on August 14, seventeen of 
Republic of China’s diplomatic allies requested 
that the United Nations General Assembly in- 
clude a supplementary item in the agenda of 
the 63rd session to “examine the fundamental 
rights of the 23 million people of the Republic 
of China (Taiwan) to participate meaningfully 
in the activities of the United Nations special- 
ized agencies.” 

| join my colleagues on the Hill in voicing 
my support for Taiwan’s request. Taiwan has 
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been denied participation in the conferences, 
mechanisms and conventions of the United 
Nations and the specialized agencies since 
1971, thereby creating a major breach in the 
operations of the United Nations system. This 
has been a gross injustice that needs to be 
corrected. Taiwanese people deserve a voice 
in the UN specialized agencies for a number 
of reasons. Taiwan’s population is larger than 
two thirds of the UN member states. Taiwan 
has a vibrant economy. Taiwan is a democ- 
racy. Taiwan wants to provide a positive feed- 
back to the international community. Taiwan’s 
meaningful participation in the specialized 
agencies would help promote peace and co- 
operation in the Asia-Pacific region. 

Madam Speaker, the tension cross the Tai- 
wan straits has been eased since May 2008, 
and leaders of Taiwan and the People’s Re- 
public have shown a willingness to settle their 
dispute. This thawing of relations has been 
warmly welcomed by the international commu- 
nity. It is my hope that the PRC will favorably 
respond to Taiwan’s request with goodwill and 
flexibility. Only by allowing Taiwan to partici- 
pate meaningfully in the specialized agencies 
can the UN principle of universality be fulfilled 
and regional peace and prosperity be ensured. 


—— 


THE TRINITY VALLEY EXPOSITION 
100TH ANNIVERSARY 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. POE. Madam Speaker, today, | am 
proud to recognize the Trinity Valley Expo- 
sition on its 100th anniversary this October. 
The TVE has been a fixture in southeast 
Texas that brings fun and culture together for 
a great yearly event. Additionally, outside of 
the celebration in the autumn, TVE is active in 
the community and invests in the youth of our 
great State. 

The TVE is a charitable organization located 
in Liberty, Texas. The main groups benefitting 
from the works of the TVE are the young peo- 
ple residing in the counties of Liberty and 
Chambers. Over the past few years, the TVE 
has contributed thousands of dollars in schol- 
arships to those students who are going to be 
attending post-secondary institutions. For ex- 
ample, in 2004, the TVE gave $30,000 in 
scholarships to students in the area. 

The TVE owns 60 acres of land, a covered 
arena, an exposition hall, and a pavilion. Var- 
ious functions occur in these places through- 
out the year. People are allowed to rent these 
facilities, giving members of the community a 
chance to convene and offering anyone a 
great place to have ceremonies, celebrations, 
and get-togethers. 

The TVE is a volunteer organization that re- 
lies on its helpers to be effective, especially, 
every fall when the TVE hosts a county fair. 
This is a tradition that attracts people from 
many places, near and far, to gather for the 
festivities. There is no gate charge, all events 
are free, and the entire public is invited. 

This time, for the 100-year anniversary, the 
event is extra special with numerous contests 
engaging participants in kind-spirited competi- 
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tion. The contests include: quilting, baking, 
scarecrow, kiddie tractor pull, and salsa. Also, 
this year, favorite TVE memory is a contest, 
calling people to recollect special experiences 
of times past. In addition to these events, the 
TVE asks the children to participate in a color- 
ing contest or in playing one of many games 
available. There will be live family entertain- 
ment, a magician, hotdogs, and rice. The 
grand event closes with a fireworks display to 
usher out a truly meaningful milestone. 


The TVE is a tradition that brings the com- 
munity together and calls to mind many of the 
things that identify us as Texans. Therefore, | 
am happy to draw attention to the Trinity Val- 
ley Exposition on its 100th year of operation. 


EE 


VETERANS APPRECIATION CELE- 
BRATION LEADING UP TO VET- 
ERANS DAY 


HON. TIM MAHONEY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. MAHONEY of Florida. Madam Speaker, 
beginning November 1st, 2008 Charlotte 
County will begin a Veterans Appreciation 
Celebration leading up to Veterans Day. This 
celebration will honor the Veterans in our area 
who have bravely served our country. It is my 
honor to recognize and thank the Veterans 
who made this day possible and the commu- 
nity leaders who helped to put this wonderful 
celebration together. Events included in this 
18-day celebration are: 


A Homeless Stand Down on November 1st, 
2008, being hosted by the Charlotte County 
Homeless Coalition and the Charlotte County 
Veterans Service Office. The stand down will 
attempt to increase the community’s aware- 
ness of homeless veterans and bring a variety 
of social service providers together to help 
these veterans. During the stand down, show- 
ers, haircuts, food and clothing will be pro- 
vided for homeless veterans, as well as med- 
ical and counseling services. 


A Purple Heart Memorial Dedication Cere- 
mony to honor all branches of service on 
Tamiami Trail and Cochran Blvd in Port Char- 
lotte, Florida. This ceremony will take place on 
November 2nd, 2008. 


A Veterans Day Parade on Saturday, No- 
vember 8th, 2008 in Punta Gorda, Florida. 


Veterans Day Celebrations throughout the 
community on November 11th, 2008. 


An Army/Navy youth football game at Franz 
Ross Park on November 16th, 2008. 


A Veterans Appreciation Dinner hosted by 
the Disabled American Veterans on November 
17th, 2008 in Punta Gorda, Florida. 


Without the service of our great Veterans, 
we would not be able to enjoy the freedoms 
we do today. On behalf of Florida’s 16th Con- 
gressional District, | applaud Charlotte County 
in their efforts to honor these men and women 
who so bravely served our country. 
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PLANNED PARENTHOOD’S SEX ED 
WEEK OF ACTION 


HON. ZOE LOFGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Ms. ZOE LOFGREN of California. Madam 
Speaker, | rise today at a time when our coun- 
try is facing grave concerns over the econ- 
omy, yet this administration has supported 
$1.3 billion on ineffective abstinence-only pro- 
grams. 

The CDC has just reported that more than 
1 in 4 girls are infected with a sexually trans- 
mitted infection. It is clear that teens do not 
have access to full information about how to 
lead safe and healthy lives. This reaffirms 
what people in my home state of California al- 
ready know: abstinence-only programs do not 
work. 

| am proud to be from the first state that has 
rejected wasteful Title V abstinence-only fund- 
ing. California leads the Nation in its effort to 
prevent unintended pregnancy through access 
to family planning, comprehensive sex edu- 
cation, public funding of family planning serv- 
ices and laws and policies protecting access 
to reproductive health care. 

We must expand access to these services. 
This is why | support the outreach and com- 
munity programs of the Planned Parenthood 
of Mar Monte. They provide comprehensive 
sex education programs through community 
outreach to high school students, parenting 
and pregnant teen mothers and train young 
males in responsible decision making. 

This week, Planned Parenthood affiliates 
around the country are sponsoring grassroots 
events to raise awareness about the need for 
comprehensive sex education. A majority of 
voters strongly support comprehensive sex 
education and want public schools to teach it 
to keep our youth healthy and safe. 

These parents are just looking to Congress 
to eliminate funding for dangerous abstinence 
only programs and instead fund comprehen- 
sive sex education programs. 


EE 


A TRIBUTE TO THE LATINO COM- 
MUNITY IN HONOR OF HISPANIC 
HERITAGE MONTH 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Ms. ROYBAL-ALLARD. Madam Speaker, in 
observance of Hispanic Heritage Month, | rise 
today to pay tribute to the growing, enter- 
prising and dynamic Latino community. 

Today, you need only look at recent statis- 
tics to recognize the growing influence of the 
Latino community. 

This year, the Latino population has grown 
to more than 45 million people in the United 
States. By 2050, the Latino population is pro- 
jected to go up to 132 million, constituting 30 
percent of the Nation’s population. 

Economically, Latinos own more than 1.6 
million businesses in the country, generating 
$222 billion in revenue at a growth rate that is 
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triple the national average. In addition, by 
2010, the purchasing power of the Latino com- 
munity is projected to skyrocket from 600 bil- 
lion to a trillion dollars. Clearly, this proven 
work ethic and an entrepreneurial spirit will en- 
able Latino businesses and workers to play an 
even bigger role in sustaining and strength- 
ening our Nation’s economy in years to come. 

Politically, Latinos are making significant 
gains, especially as representation in elected 
offices at all levels of government continues to 
increase. Currently, according to the National 
Association of Latino Elected and Appointed 
Officials, more than 6,000 Latinos are pro- 
viding leadership in elected and appointed of- 
fices throughout the country. 

While | am very proud of the many Latino 
leaders who are standing up for their commu- 
nities by assuming important positions of lead- 
ership, we must keep working to increase our 
representation. According to a new report 
compiled by the University of Denver, the 
number of Latinos holding public office is dis- 
proportionately low given that the Latino popu- 
lation is the largest minority group. The report 
states, “Very few Latinos have ever been ap- 
pointed to serve in high-ranking posts or cabi- 
net positions. No Latino has ever been ap- 
pointed to the Supreme Court. Only during the 
last twenty years have Latino leaders begun to 
occupy cabinet positions . . . A handful of 
Latinos have held such positions . . . Still, the 
participation of Latinos in the administration is 
below what should be expected relative to the 
population.” 

Without question, the commitment of Latino 
leaders to equity in this country has inspired 
all of us to do the work that we do with heart 
and compassion. | am inspired by the words 
of the late Chicana author, Gloria Anzaldua, 
who wrote, “The possibilities are numerous 
once we decide to act and not react.” 

On May 1, 2006, Latinos came out by the 
millions and took to the streets stating, “Today 
we march, tomorrow we vote.” They kept their 
promise and in the November 2006 election, 
the country saw the largest turnout of Latino 
voters for a midterm election. This November, 
with the growing population and increased 
numbers of registered voters, the Latino com- 
munity will have a vital role in selecting the 
new president of the United States. According 
to the University of Denver report, 93 percent 
of Latino registered voters plan to vote in the 
upcoming election. 

With increasing political clout in the halls of 
State legislatures and in the voting booth, 
Latinos will continue to be agents of social 
and political change in this country. 

For example, since the start of the 110th 
Congress under the leadership of the new 
Democratic majority, Congress has passed 
key legislation that directly benefits the Latino 
community. Congress authorized Recovery 
Rebates that went out to 130 American house- 
holds—including many Latino households—to 
help revitalize the economy. Congress in- 
creased in the minimum wage, directly bene- 
fiting 2.3 million Latinos over the next several 
years. Congress increased unemployment 
benefits at a crucial time when the Latino un- 
employment rate was at 8 percent. More re- 
cently, Congress reauthorized the Higher Edu- 
cation Act, an important piece of legislation 
that will help many Latino students pursue a 
higher education. 
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Under Democratic leadership, Congress has 
made strides in addressing the needs of 
Latino families. But we must not rest. This 
election cycle provides all of us in the Latino 
community with a critical opportunity to move 
our agenda forward. With responsive rep- 
resentation in all levels of government includ- 
ing the Executive Branch, the Latino commu- 
nity can better use its leverage to make 
progress on key priorities. These priorities in- 
clude increased access to high quality edu- 
cation, greater access to quality health care 
and comprehensive immigration reform. 

As we observe Hispanic Heritage Month, | 
ask my colleagues to please join me in recog- 
nizing the growing political empowerment and 
activism in the Latino community. Now more 
than ever, we must work together, organize, 
and, above all, vote, to make our voices heard 
this November. 
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TRIBUTE TO ST. BONIFACE 
CATHOLIC CHURCH 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to congratulate St. Boniface Catholic Church 
of Garner, lowa, on celebrating their 125th an- 
niversary as a congregation. 

The history of Catholicism in the Garner 
community dates back to the time neighboring 
priests of Charles City, Mason City, and 
Algona would come together once a month to 
celebrate Mass and administer the Sacra- 
ments in homes and in the public school. On 
December 21, 1883 the deed for the land, 
which was purchased for $100 in 1882, was 
recorded. Father Hanley was appointed pastor 
of Clarion, Hampton, and Garner and had the 
church erected. It was the first Catholic 
Church in Garner and Mass was celebrated in 
the church in August of 1883. 

In 1924, a purchase of two more lots gave 
St. Boniface ownership of the entire block and 
the rectory was moved to this location. In 
1940, a new church was constructed for an 
estimated cost of $37,000. While growing as a 
congregation, St. Boniface Church saw many 
liturgical changes take place over the years 
but the community always came together and 
remained steadfast and united. 

St. Boniface Catholic Church is dedicated to 
benefitting the lives of those in Garner, and for 
this | offer my utmost congratulations and 
thanks on a prosperous history. It is an honor 
to represent all the parishioners of St. Boni- 
face Catholic Church and the current pastor 
Reverend Henry Huber in the United States 
Congress, and | wish them continued success, 
grace, peace and celebration as a community. 


IN HONOR OF VOCALESSENCE 
SEPTEMBER 26, 2008 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Ms. MCCOLLUM of Minnesota. Madam 
Speaker, | rise today to honor VocalEssence 
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in honor of its 40th season. On September 14, 
2008, VocalEssence kicked off its anniversary 
year with a community concert celebration fea- 
turing Garrison Keillor. 

During its distinguished history under the di- 
rection of the internationally renowned director 
Philip Brunelle, VocalEssence has become 
one of the largest and most prestigious choral 
organizations in the country. Founded by 
Brunelle in 1969 as the Plymouth Music Se- 
ries, the choral organization became 
VocalEssence in 1992, and has steadily grown 
in reputation along with Mr. Brunelle. Mr. 
Brunelle himself is an institution in the choral 
music community, and an outstanding artist. 
VocalEssence has earned praise for its inno- 
vation among the music community by work- 
ing to spotlight lesser known compositions 
from all time periods, as well as the work of 
contemporary composers. By 1991 the organi- 
zation enjoyed international recording success, 
as well as international recognition as a leader 
in choral music performance. 

VocalEssence has been actively involved in 
community engagement in the Twin Cities 
through programs such as WITNESS, an ini- 
tiative that honors and celebrates the contribu- 
tions of African Americans to our cultural herit- 
age. Through concerts and recordings fea- 
turing African American composers and artists 
and educational outreach designed to inform 
students of the historical role of African Ameri- 
cans in our culture, WITNESS has enriched 
our community and the musical world, reach- 
ing more than 115,000 students in more than 
55 schools in the Twin Cities area. 

VocalEssence has brought great distinction 
to the Twin Cities arts community, earning nu- 
merous recognition and awards from the 
American Society of Composers, Authors, and 
Publishers, as well as the Margaret Hillis 
Achievement Award for Choral Excellence, an 
outstanding achievement and an unparalleled 
honor in the choral music community. 

Madam Speaker, it is my great pleasure to 
honor VocalEssence, and to celebrate the 40 
years it has enriched the culture of the Twin 
Cities. 
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IN RECOGNITION OF FRANK W. 
BUCKLES 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. WILSON of South Carolina. Madam 
Speaker, | rise to recognize Frank W. Buckles. 
Mr. Buckles, at the age of 107, is the last 
known remaining veteran of World War I. 

Having joined the Army at the age of 16, 
Mr. Buckles fought bravely for his Nation in 
World War I. During the Second World War, 
as a civilian he was imprisoned by the Japa- 
nese and spent 39 months in captivity. 

The freedoms we enjoy today and the pros- 
perity our nation has enjoyed throughout its 
history are due in large part to the sacrifice 
and courage of men and women like Mr. 
Buckles. As the son of a World War II veteran 
and a former member of the National Guard 
and Reserve myself, | know firsthand and am 
grateful for the tremendous legacy of patriot- 
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ism shared by our military. | am the proud to 
be the father of four sons who serve in our na- 
tion’s military, including two sons who served 
in Iraq. 

In honor of his sacrifice and dedication to 
his country, Frank Buckles was recognized by 
President George W. Bush earlier this year 
during a ceremony honoring World War | vet- 
erans. On September 24th, the Ancient and 
Accepted Scottish Rite of Freemasonry, 
Southern Jurisdiction honored Mr. Buckles by 
bestowing upon him the Scottish Rite honor 
and rank of Knight Commander of the Court of 
Honour. As a fellow mason, | am proud of the 
tradition of brotherhood and dedication to free- 
dom that masons embody. 

| congratulate and thank Frank Buckles for 
his service to our Nation. 
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TRIBUTE TO THE TEXAS AIR NA- 
TIONAL GUARD 147TH RECON- 
NAISSANCE WING 


HON. NICK LAMPSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. LAMPSON. Madam Speaker, | am privi- 
leged to recognize the men and women of the 
Texas Air National Guard 147th Reconnais- 
sance Wing of Houston, Texas for their out- 
standing service to the community in helping 
5,943 constituents in the aftermath of Hurri- 
cane Ike. 

Forty-two members of the Texas Air Na- 
tional Guard 147th Reconnaissance Wing 
were tasked with providing support for the 
congressional mobile office in a variety of 
ways; including traffic control, translation as- 
sistance, security, technical support, parking 
and bus operations. Commander Col. 
McNeely and Vice Commander Col. Horn pro- 
vided excellent leadership in the recovery ef- 
forts along with Lt. Col. Cooper, Lt. Col. 
Allinson, and Lt. Col. Garner. 

In addition to supporting the operation and 
function of the congressional mobile office, 
these service members immediately 
transitioned into supporting units for the FEMA 
Disaster Recovery Center at Ellington Field 
where they have continued to serve thousands 
of individuals. 

It is my distinct honor to recognize the re- 
markable efforts of the Texas Air National 
Guard 147th Reconnaissance Wing for their 
outstanding service to their community and 
country. Southeast Texas is grateful for the ef- 
forts and leadership provided by the com- 
manders, senior enlisted leaders, and guard 
members, and | am proud of their noble serv- 
ice to the victims of Hurricane Ike. 

The following members of the 147th Recon- 
naissance Wing joined in the recovery efforts: 
SMSgt Glenn Boutte, SMSgt Richard 
Williamson, MSgt Mali Cornitius, MSgt Howard 
Williams, MSgt Rodolfo Robles, MSgt Patrick 
Hurley, TSgt Andres Cabrera, TSgt Leanne 


Bates, TSgt Terry Matheson, TSgt Joel 
Agtang, TSgt Burdette Deyo, TSgt Lex 
Paxton, TSgt Hugo Torres, TSgt Nathan 


Kelley, TSgt Sonya Bond, SSgt Klaus Riel, 
SSgt Nakeia Mitchell, SSgt Stacie Sandoval, 
SSgt Kevin White, SSgt Lindsey-Lumpkin, 
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SSgt Erin Calhoun, SSgt Kevin Dupree, SSgt 
Marshall Nettles, SSgt Vanessa Chase, SSgt 
Carlton Newkirk, SSgt Efren Almario, SrA Car- 
los Suazo, SrA Jana Phillips, SrA Tameka 
McCray, SrA James Kyaw, SrA Juan Rosales, 
SrA Winnett Knox, SrA Clifton Smith, SrA Jes- 
sica Mosley, SrA Justin Gaskill, SrA Francisco 
Mendez, A1C David Hartmann, A1C Isaac 
Saldivar, A1C Bronson Woods, A1C Shuan 
Guthrie and A1C Michael Tran. 
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CONGRATULATING LOVING 
CHOICES PREGNANCY CENTERS 
OF NORTHWEST ARKANSAS 


HON. JOHN BOOZMAN 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. BOOZMAN. Madam Speaker, | would 
like to congratulate Loving Choices Pregnancy 
Centers of Northwest Arkansas. The centers 
provide critical services for women who are 
faced with life changing decisions. 

Employees in the Rogers and Fayetteville 
centers have a difficult task counseling and 
educating one thousand women annually on 
the choices they have. Their job is made easi- 
er with the help of 30 volunteers who collec- 
tively spend more than one thousand hours 
serving the needs of women in a reproductive 
health crisis. Offering a listening ear, helping 
expectant mothers prepare for their baby and 
using their sewing skills are just a handful of 
services volunteers provide. 

In recognition of their efforts, Loving 
Choices Pregnancy Centers of Northwest Ar- 
kansas received the ‘President's Volunteer 
Services Award.’ This honor is given to Ameri- 
cans who demonstrate their commitment to 
volunteerism and inspire others to do follow 
their example. 

| am thankful Northwest Arkansas residents 
are so willing to help their neighbors in need 
and share their time and resources to benefit 
the greater good of the community. Volunteers 
are a critical component of ensuring the con- 
tinued success of Loving Choices Pregnancy 
Centers of Northwest Arkansas. 


TRIBUTE TO RAYL ROBBINS 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize Ray! Robbins of Huxley, lowa for 
his service at the Wesley Community Hospice. 

Rayl is the hospice chaplain at Wesley 
Community Hospice, where he is able to in- 
corporate his love for music at work. A self- 
taught musician, he sometimes plays on his 
guitar and sings hymns to some of the clients. 
He hopes to help others find peace in the 
midst of the chaos in their lives. Rayl’s com- 
mitment to his job and his clients has earned 
him admiration, trust and friendship from the 
staff and from those residing in the hospice. 
Great service goes a long way, and | am hon- 
ored to see fellow lowans like Rayl providing 
service second to none. 
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| know that my colleagues in the United 
States Congress join me in commending Rayl 
Robbins for his service at Wesley Community 
Hospice. | consider it an honor to represent 
him Congress, and | wish him the best. 
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TRIBUTE TO MRS. URSULA 
VILLERE 


HON. STEVE SCALISE 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. SCALISE. Madam Speaker, | rise today 
in recognition of Mrs. Ursula Villere who will 
be 90 years old on November 30, 2008. She 
was born and raised in New Orleans, Lou- 
isiana, and has lived in Metairie, Louisiana, 
since 1955. Mrs. Villere had seven children: 
five boys and two girls. Six out of the seven 
still live in Louisiana and one daughter moved 
to Texas after Hurricane Katrina. She also has 
14 grandchildren: 12 boys and two girls; and 
six great-grandchildren: two boys and four 
girls. Mrs. Villere graduated from Dominican 
High School and Dominican College with a 
B.S. in education. Mrs. Villere taught school 
both in New Orleans and Jefferson Parish. 
She retired from Jefferson Parish School Sys- 
tem in 1980. She is still an active member of 
KKI Sorority, Lakeshore Golden Age Club at 
Lakeshore playground, and is a parishioner of 
St. Angela Merci Church. 
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IN HONOR OF REPRESENTATIVE 
JOSEPH E. MIRO AND JOANNE 
MIRO 


HON. MICHAEL N. CASTLE 


OF DELAWARE- 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. CASTLE. Madam Speaker, it is with 
great pleasure that | rise today to recognize 
Delaware State Representative Joseph E. 
Miro and his wife, Joanne. On October 17, the 
Delaware Latin American Community Center 
will honor Joe and Joanne for their contribu- 
tions to the Delaware community at their An- 
nual Grand Ball, Una Noche en Espana. 

Joe’s life in public service began following 
his 1970 graduation from Lincoln University 
when he accepted a position teaching in the 
Wilmington School District in Wilmington, 
Delaware. He continued teaching in the Chris- 
tina School District until his retirement in 2001. 
In 1975, he earned a masters degree from 
West Chester University and completed post- 
graduate degree work at the University of 
Delaware. Joe’s career in politics began in 
1992 when he was elected to the New Castle 
County Council, serving until his election to 
the Delaware House of Representatives in 
1998. As a member of Delaware’s General 
Assembly, Joe has been a strong advocate of 
an increased focus on improving education 
statewide and nationwide, joining such asso- 
ciations as the Delaware State Education As- 
sociation and the Association of Teachers of 
Foreign Language. 

Likewise, Joanne has dedicated herself to- 
ward improving education for our youth in 
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Delaware and across America. Her under- 
graduate and graduate degrees from the Uni- 
versity of Delaware and background in edu- 
cation and school counseling have served her 
well in numerous influential leadership posi- 
tions, including serving as vice president of 
the College of Education, Human Services 
and Public Policy at the University of Dela- 
ware and as president of the Delaware School 
Counselors Association and the Delaware 
Counseling Association. Joanne also served 
as a board member of the National Associa- 
tion for the Education of Homeless Children 
and Youth. Joanne currently serves as an 
education associate for school improvement 
with the Delaware Department of Education. 

In addition, Joe and Joanne have been very 
active members in the Hispanic community. 
Joe currently serves as the President of the 
National Hispanic Caucus of State Legislators 
and as a member of the Governor’s Advisory 
Council on Hispanic Affairs. From 1994 to 
2002, Joe was a board member of the Latin 
American Community Center in Delaware. Jo- 
anne continues to lend her support to Joe’s ef- 
forts in representing the interests of Latinos in 
Delaware and throughout the United States. 

| acknowledge and thank Representative 
Joe and Joanne Miro for their service to the 
State of Delaware and our country. | am con- 
fident that they will remain active and enthusi- 
astic advocates for these causes that are so 
dear to their hearts. 


a 


HONORING SHERIFF RICHARD 
ROTH 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Ms. ROS-LEHTINEN. Madam Speaker, | 
would like to take this opportunity to offer my 
highest commendations to Sheriff Richard 
Roth and to thank him for the nearly twenty 
years of service that he has selflessly dedi- 
cated to Monroe County. 

It is a testament to the greatness of our na- 
tion that a native of Minneapolis, Minnesota 
can find his calling in the Law Enforcement 
community of Florida and work his way up 
from a radio dispatcher to the Sheriff of Mon- 
roe County. 

Sherriff Roth has committed himself wholly 
and unwaveringly to the safety of our commu- 
nity. Throughout his career, he has sought to 
further his expertise in law enforcement with a 
degree in Police Administration from Florida 
Keys Community College, as well as success- 
fully completing courses at the National Sher- 
iffs Academy and the prestigious FBI National 
Academy for police executives all so that he 
may better serve our community. 

As Sheriff, his efforts to boost community in- 
volvement have resulted in nearly 140 Crime 
Watch groups in Monroe County and recogni- 
tion at the State and National level for its ac- 
complishments; not the least of which is re- 
ducing crime in Monroe County by fifty percent 
during his tenure as Sheriff. 

His service to his country in the United 
States Navy and to his community in the Mon- 
roe County Sheriff's Department have bene- 
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fited us all, and | know that | sleep soundly at 
night knowing that Sheriff Richard Roth is 
watching over all of our neighbors. 


EE 


IN HONOR OF COMMISSIONER 
CYNTHIA WHITE 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. BURGESS. Madam Speaker, | rise 
today to honor Denton County Commissioner 
Cynthia White and her years of service to 
Denton County and the North Texas region. 


Cynthia White began her career in public 
service as a Constituent Liaison for U.S. Con- 
gressman Dick Armey. She then began a dis- 
tinguished career in local government serving 
on the City of Lewisville Planning and Zoning 
Commission as well as the Board of Adjust- 
ment. In 1992 Commissioner White was elect- 
ed to the Lewisville City Council where she 
served as Mayor Pro-Tem from 1994 to 1995. 
She was elected Commissioner in Denton 
County in 2000 where she has since worked 
hard for the people of Precinct 1 and beyond. 


Commissioner White has become known as 
a leader on transportation issues for her re- 
gion. Her dedication has helped pave the way 
for numerous projects in Precinct 1 from safe- 
ty improvements along Highway 377 to pro- 
viding needed funding for FM 423 to 
partnering with local cities to secure funding 
for improvements on FM 2181. When the 
Lewisville Lake Bridge/FM 720 concept 
stalled, Commissioner White brought con- 
cerned parties back to the table to get the 
project moving again. Thanks to her efforts, 
that bridge is now being constructed and will 
soon help provide needed relief to traffic con- 
gestion. The Commissioner has served as the 
Chair of the Regional Transportation Council, 
a board member of the Dallas Regional Mobil- 
ity Coalition, and has spoken on transportation 
to audiences throughout the state, including 
the Texas Senate. 


Commissioner White’s public service goes 
far beyond government. She has volunteered 
with organizations such as the United Way, 
the Boys and Girls Club, the Denton Benefit 
League, the American Heart Association, and 
the Salvation Army of Denton Advisory Board. 
In addition to this, she remains an active 
member of her church, a certified personal 
trainer and promoter for health and fitness 
issues, and often performs as a musician in 
the community. 


It is with great honor that | recognize Com- 
missioner Cynthia White for her years of hard 
work and dedication given to the citizens of 
Denton County and North Texas region. | am 
proud to represent her in Washington. Her 
service sets a standard of devotion and true 
leadership, one that will never be forgotten. 


September 27, 2008 
TRIBUTE TO HONOR FLIGHT 


HON. CHRISTOPHER SHAYS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. SHAYS. Madam Speaker, | pay tribute 
today to Honor Flight for its dedication to our 
World War II Veterans. 

In Connecticut, we have been blessed by 
the vision of Christopher Coutu, Founder of 
American Warrior. This organization is dedi- 
cated to bringing World War Il Veterans from 
Connecticut to Washington, DC to see their 
monument erected for their service to our 
country during its darkest hour. Mr. Coutu cre- 
ated American Warrior with the ideas of Honor 
Flight in mind and has helped many Veterans 
see this important memorial for the first time. 

Honor Flight has done this for many Vet- 
erans around the country. Their dedication has 
given so much back to the generation that de- 
fended us and sacrificed so much to keep 
their fellow Americans safe. 

We cannot do enough for our Veterans in 
exchange for what they gave us, but we can 
honor them and give them opportunities to be 
thanked by a grateful nation. | stand in awe of 
Honor Flight, American Warrior for giving our 
World War II Veterans the opportunity to see 
their memorial erected in their honor. 


ee 


RECOGNIZING THE CAREER AND 
SERVICE OF REPRESENTATIVE 
RAY LAHOOD 


HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Ms. SCHAKOWSKY. Madam Speaker, | rise 
today to acknowledge my friend and colleague 
Representative RAY LAHOoD, who is retiring 
from the House after 14 years of service to 
the 18th District of Illinois. 

| have had the pleasure of working with RAY 
LAHOOD on many issues of importance to our 
State. We have not always agreed on every 
policy issue, but we have always been able to 
discuss our differences with respect and good 
will and we have always been able to work to- 
gether to promote the interests of Illinois. His 
common sense and sense of fairness are rec- 
ognized and valued not just within the Illinois 
delegation, but within the entire House of Rep- 
resentatives. 

A member of the House Appropriations 
Committee, RAY LAHooD has been a strong 
advocate of Illinois farmers and rural commu- 
nities. When the Republicans were in the ma- 
jority, he was often called on to chair the 
House, not only because of his knowledge of 
procedures but because of his ability to main- 
tain order in a calm and fair fashion. 

Representative LAHOOD has a long and dis- 
tinguished record of serving his district, from 
his leadership in establishing the Abraham 
Lincoln President Library and Museum in 
Springfield to his work to spur economic 
growth while protecting the environment. A 
teacher by training, he has worked to preserve 
and improve the Library of Congress—our Na- 
tion’s preeminent library. 
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| will miss RAY LAHOOD and, like his con- 
stituents, | wish him all the best and thank him 
for his years of public service. 


EE 


AN ALTERNATIVE TO THE 
PAULSON PLAN 


HON. VIRGINIA FOXX 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Ms. FOXX. Madam Speaker, | submit the 
following for the RECORD: 


BRANCH BANKING & TRUST CO., 
Winston-Salem, NC, September 26, 2008. 
Hon. VIRGINIA Foxx, 
House of Representatives, Cannon House Office 
Building, Washington DC. 

DEAR REPRESENTATIVE Foxx: Unfortu- 
nately, while under normal circumstances 
there would be a free market solution, given 
the publicity and psychological mindset 
which has been created. Congress not acting 
is extraordinarily risky. Therefore, an alter- 
native to the Paulson Plan must be devel- 
oped. A much more effective, far less expen- 
sive solution to the financial crisis than the 
Treasury Secretary presented is outlined 
below. 

It is important to recognize that the fun- 
damental problem is in the real estate mar- 
ket. We have built too many houses, built 
too expensive houses, built houses in the 
wrong places, etc. We have an excess of hous- 
ing inventory. Problems in the mortgage 
market which are causing the problems in 
capitals markets are being created by the 
problems in the real estate market. House 
prices in many areas have been out of line 
with peoples income and rental alternatives. 
In the long term, the price of houses is deter- 
mined by production costs, people’s incomes 
(affordability) and the relative cost of rental 
alternatives. Based on these factors, the 
price of houses in the United States on aver- 
age need to fall approximately 30% from the 
peak of the market to sell the unsold inven- 
tory. (The numbers used here are rough ap- 
proximations and vary significantly by indi- 
vidual market, but they make the point.) We 
have effectively wasted $600 billion on hous- 
ing which should have been put to more pro- 
ductive uses such as technological invest- 
ment, education, agricultural advancement, 
etc. Without Freddie Mac and Fannie Mae 
and the affordable housing program (sub 
prime), we could never have made a 
misallocation of capital of this magnitude. 

However, the mistakes have been made and 
we have to live with them. Housing prices 
nationally have already fallen approxi- 
mately 20%. The good/bad news is approxi- 
mately $500 billion of the projected $600 bil- 
lion in losses have already been taken by fi- 
nancial institutions, and substantial capital 
raised to cover some of the losses. House 
prices need to fall another 10% or approxi- 
mately $100 billion to clear the market. Iron- 
ically, if the market knew that housing 
prices were going to fall exactly 10%, the 
market would stabilize. Uncertainty about 
the bottom of the market is what is creating 
the disruption in the capital markets. 

The goal is to cut the effective economic 
cost to the buyer without cutting the price 
to the seller which will solve the problem in 
the housing market. Congress can approve a 
house purchase income tax credit equal to 
10% of the cost of the house with some max- 
imum (such as $40,000). This will cut the ef- 
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fective economic cost to the buyer without 
cutting the price to the seller. The tax credit 
would be available to anybody and would be 
a true tax credit in the sense that you would 
still get the interest deduction. The govern- 
ment would be sponsoring a ‘‘fire sale” of 
houses. The tax credit would only apply to 
existing house inventory, i.e. new houses 
which were completed or under construction 
as of September 1, 2008 and existing houses 
which could be proven to be on the market 
as of September 1, 2008. The tax credit would 
be available for a limited time, for example 
until June 30, 2009. In order to motivate 
rapid sales activity. Congress would approve 
a fixed amount of tax credit and make it 
available on a first come, first serve basis. 
For example, the amount of the tax credit 
could be $100 billion to the first purchasers of 
houses. This would force individuals to act 
quickly. The goal is to entice people to make 
real estate investments who otherwise would 
not and clear the housing inventory. 

Let me give you some concrete examples. 
There is a house on the road which I travel 
to work that has been on the market for 
$200,000. I am not interested in purchasing at 
that price. However, a 10% tax credit of 
$20,000 makes the effective cost of the house 
to me $180,000. At that cost, I would be will- 
ing to purchase the house. In addition, the 
tax credit makes it an even better deal since 
I personally hate to pay taxes. 

Tom, who owns the home, wants to sell his 
house so he can buy a new home that is a few 
blocks away. If he can sell his house for 
$200,000. he would have enough equity to buy 
his new house. (He sells for $200,000 and yet 
the house cost me $180,000.) 

I already have a house and do not need to 
have a second house to live in, so this house 
would be an investment for me because I 
think house prices will ultimately appre- 
ciate, particularly off of the 10% reduced 
cost base. I would be motivated to rent the 
house because having an empty house is not 
productive. I would rent it based on the 
$180,000 price or less because any rental in- 
come would be better than none. I may rent 
it to Fred and his family who are moving out 
of a falling-down mobile home which would 
improve the quality of their life. Tom would 
have a better house for himself and his fam- 
ily. Fred would have a better house for him- 
self and his family, and I would have a good 
investment. The realtor who sold both 
houses would have more income to pay for 
her house and the builder would be out from 
under a financial bind. The bank that fi- 
nanced the new house would have less risk 
and more capital. Having an empty house is 
not only a waste of capital, it reduces the 
standard of living, 

Here is another concrete example. Janet 
and Jim who live in the northeast have long 
coveted a vacation/retirement house in Flor- 
ida. With this once in a life time buying op- 
portunity covered by the housing tax credit, 
and given that house prices in Florida have 
already fallen significantly, Janet and Jim 
would be motivated to buy that dream vaca- 
tion/retirement home in Florida and they 
can afford to do it at this reduced price. Be- 
cause they are not ready to retire, they may 
put the house they have purchased up for 
rent for vacationers and/or for individuals 
living in Florida at a lower rental rate based 
on the cost and the fact that any rental in- 
come is better than no income. Again, this 
would be a good situation in that Janet and 
Jim would be happy, the builder would be 
better off financially, the bank that financed 
the house would be better off financially, the 
realtor in Florida who sold the house would 
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be able to make her house payments and the 
renters or vacationers would have a better 
quality of life. 

This program can all be accomplished for 
$100 to $150 billion and solves the real estate 
problem and with it the capital markets 
problem. While expensive, this program is 
dramatically less expensive than Paulson’s 
$700 billion dollar program. 

Our program would be a huge economic 
stimulus far more effective than sending 
people $100 checks so that they can eat out 
an extra meal. Rich people would benefit 
from the tax credit (this is not an egali- 
tarian measure), but the country as a whole 
would tremendously benefit. All homeowners 
would benefit because this would stabilize 
housing values nationally. The interesting 
fact is that there are less than a million 
extra houses for 300 million people in Amer- 
ican. The incentive does not have to impact 
the decision making of many families to 
have a significant impact on the U.S. econ- 
omy. 

To understand the problem in a broader 
context, it is appropriate to reflect on it 
from a very basic perspective. My early ca- 
reer in the bank was devoted to financing 
farmers. An interesting thing happens in ag- 
ricultural markets, farmers have to guess 
what to produce based on what they expect 
the price to be in the fall. Hedging helps but 
production can not be totally hedged. In the 
spring, many farmers think that soybean 
prices will be high in the fall so they grow a 
lot of soybeans. The weather is very good 
and soybeans production is good and soybean 
prices fall because there are so many soy- 
beans. This is an economic miscalculation, 
and it is an unavoidable calculation because 
as human beings we are not omniscient. The 
fact that farmers would have been better off 
growing more sun flower seeds and fewer 
soybeans is not known before the process 
starts. The soybean market corrects almost 
immediately. The reason this happens is that 
soybean farmers have an interesting di- 
lemma; they have soybeans which they have 
to do something with because they can not 
eat them all themselves. They can sell the 
soybeans or store them. If they choose to 
store them they have the cost of storage, the 
risk of physical damage and the risk that the 
price will be even lower in the spring. That 
is a risk some farmers assume and others 
don’t, but the market quickly clears all the 
soybeans that are for sale, and the people 
that store them are making a rational eco- 
nomic decision based on the facts. They are 
at risk if the decision is wrong so they are 
more likely to sell. 

In theory the housing market should work 
in the same way, i.e., housing prices should 
have quickly fallen 30% and we should be 
through the market correction, particularly 
given that the housing market has been in a 
correction for over 2 years. Unfortunately. 
we have factors that prevent the natural free 
market correction process from working ef- 
fectively in the housing market. One factor 
is human psychology in that people tend to 
make less rational decisions in regards to 
their home because of the emotional attach- 
ment (which farmers do not have for soy- 
beans). There is probably not much we can 
do about this fact. 

The other factor is structural and it re- 
flects on who is taking the risk. Let me give 
you an example. You make a loan to James 
who is someone you know, but not a close 
friend. James is buying a $200,000 house and 
he is willing to put $10,000 down and you loan 
him $190,000. You think you are safe with 
your investment because you think house 
prices always go up. 
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Then some unfortunate events occur. 
James develops a drinking problem, loses his 
job and can not pay his mortgage home pay- 
ment. Simultaneously, to your and James’ 
surprise, the price of houses have fallen and 
the home that James owns that you have fi- 
nanced is now only worth $180,000. James has 
lost his total investment and has nothing 
else to loose at this point. You have lost 
$10,000 but you are highly motivated to get 
the house sold or rented. Since James can 
not lose any more, he immediately appeals 
to the legal system and declares bankruptcy 
and puts the house in foreclosure. In many 
states like Florida, James can delay the liq- 
uidation of his house for 12 months, and ef- 
fectively live in the house free, while con- 
tinuing to drink and not go back to work. 
The combination of the judicial system and 
“‘do-gooders’’ keep the housing market from 
correcting thereby causing additional losses. 
However. this means that Alfred, who is 
hardworking and honest, and would like to 
rent or buy the house from you, continues to 
live with his family in a mobile home at risk 
of a hurricane, while James, the alcoholic, 
gets to live in a nice house. In other words, 
the legal system acts as an impediment to 
normal market correction process which 
happens every few minutes in agricultural 
commodity markets. The commodity prices 
are constantly adjusting reflecting expecta- 
tions for the values of different products and 
services based on imperfect human knowl- 
edge. 

By the way, the reason Bernanke and 
Paulson can not see the solution is they are 
making a fundamental epistelogical (think- 
ing) error. Bernanke is thinking from eco- 
nomic theory and Paulson is thinking from a 
capital market theoretical perspective. To 
solve the problem, we have to deal with the 
real physical world, i.e., the fact that there 
is a physical inventory of houses that needs 
to be cleared and we must grasp what moti- 
vates real individuals (not theoretical collec- 
tives) to act. 

A carefully designed housing tax credit and 
ending Fair Value accounting (as currently 
implemented) will fix the real estate mar- 
kets, capital markets and the economy. This 
program will likely actually increase tax 
revenue by stimulating the economy by in- 
creasing taxable income. There is likely to 
be a net gain to the government. 

I hope you will give this issue serious con- 
sideration. 

Sincerely, 
JOHN ALLISON. 


IN HONOR OF MARY CARPENTER 
HON. MICHAEL N. CASTLE 


OF DELAWARE- 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. CASTLE. Madam Speaker, it is with 
great pleasure that | rise today to recognize 
Mary Carpenter for her 50 years of support to 
the Pilot School in Wilmington, Delaware. As 
the principal founder of the Pilot School, Mary 
has seen her dream blossom into a reality: an 
innovative, individualized learning facility that 
has impacted the lives of countless children 
and their parents in the Delaware Valley area. 

The Pilot School serves to provide a learn- 
ing environment for children who need individ- 
ualized, therapeutic attention to build basic 
academic and social skills. In 1957, the Pilot 
School began as a class of five young boys 
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and two teachers who met at the Christ 
Church Sunday School in Greenville, Dela- 
ware. One of these students was Keith Car- 
penter, Mary’s fourth child. Mary’s vision for a 
school that could meet her son’s learning 
needs inspired four other parents, who sup- 
ported Mary in realizing this vision. The 
groundbreaking teaching of these instructors 
proved so successful, the teachers, parents, 
and Mary recognized that this “pilot” program 
must become an established, ongoing school. 
Pilot has grown into a teacher-designed facility 
with 50 staff members educating approxi- 
mately 160 students ages 5 to 14 each year. 

Today, Mary serves on the Board of Trust- 
ees to the Pilot School, helping to set school 
policy, manage finances, raise financial sup- 
port for tuition aid, and oversee maintenance 
to the school’s facility. As such, she serves on 
the Financial Aid Committee and the Execu- 
tive Committee. While she remains heavily in- 
volved in the overall workings of Pilot, Mary 
still reaches out to the teachers and parents of 
Pilot students as a person who understands 
the challenges that face those who seek to 
properly intervene for children with language- 
based learning difficulties. If she hears of a 
need, Mary meets that need, often sending 
supplies, materials, and thoughtful gifts to 
teachers for their classrooms. 

| acknowledge and thank Mary Carpenter 
for her many years of service and numerous 
contributions to the Pilot School and education 
in the State of Delaware. | am confident that 
she will remain an influential part of the Pilot 
School for many years to come. 


EARMARK DECLARATION 
HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. GERLACH. Madam Speaker, pursuant 
to the Republican caucus standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks included at my 
request in H.R. 2638, Consolidated Security, 
Disaster Assistance, and Continuing Appro- 
priations Act, 2009. 

Department of Defense Appropriations. 

Account: Operation and Maintenance. 

Defense Wide: Collegiate Consortium for 
Workforce and Economic Development, 4747 
South Broad Street, Philadelphia, Pennsyl- 
vania—$800,000 for the Delaware Valley Con- 
tinuing Education Initiative for National Guard 
and Reserve. The funding would be used to 
provide job-skills training and continuing edu- 
cation to Veterans, National Guard and Re- 
serve personnel returning from Iraq and Af- 
ghanistan. Military and civilian personnel dis- 
placed by the closure of the Willow Grove 
Naval Air Station will also be eligible for edu- 
cation and job-training services. 

Bentley Systems, Inc., 685 Stockton Drive, 
Exton, Pennsylvania—$1 million for U.S. Navy 
Mobile Condition Assessment System Pilot for 
Commander, Navy Region Mid-Atlantic 
(CNRMA). The funding would be used to de- 
velop and test the U.S. Navy Mobile Condition 
Assessment System Pilot; a mobile condition 


September 27, 2008 


assessment system that could quickly assess 
damage and infrastructure recovery needs to 
improve response time to natural disaster or 
terrorist attack. 


Account: Research Development Test and 
Evaluation. 


Defense Wide: Morphotek Inc., 210 Welsh 
Pool Road, Exton, Pennsylvania—$1.6 million 
for Mismatch Repair Derived Antibody Medi- 
cines to Treat Staphylococcus-derived bio- 
weapons. The funding would be used to de- 
velop antidotes against staphylococcus-based 
bio-weapons. Previous work has resulted in 
the discovery of potent lead drugs that, with 
supplemental funding, will advance to pre- 
clinical studies required as part of a package 
required to file an Investigational New Drug 
(IND) application for proof-of-concept in 
human trials. 


Army: Global Seating Systems LLC, 150 
Gordon Drive, Exton, Pennsylvania—$3 million 
for the Next Generation Protective Seat. The 
funding would be used to continue improving 
military seating systems to protect U.S. troops 
on the battlefield. Focus would be on improv- 
ing mine blast/IED blast mitigation technology, 
occupant crash protection, weight reduction, 
platform integration, troop seat development, 
gunner seat development and improved fire 
protection. 


Thomas Jefferson University Hospital, 925 
Chestnut Street, Philadelphia, Pennsylvania— 
$1.6 million for the Center of Cardiac Surgery 
Robotic Computerized Telemanipulation as 
part of a comprehensive approach to ad- 
vanced heart care. The funding would be used 
to add a new Program for Advanced Heart 
Care at Thomas Jefferson University Hospital. 
The center would concentrate on use of robot- 
ics in open-heart procedures through the im- 
plementation of a DaVinci Robot System, and 
improvements in patient care, length of hos- 
pital stay and overall cost. 


Rajant Corporation, 400 East King Street, 
Malvern, Pennsylvania—$4 million for Portable 
Emergency Broadband System. The funding 
would be used on developing the second gen- 
eration system with an effort to quadruple the 
data communications capabilities of the cur- 
rent system, add options for military and pub- 
lic-service radio frequencies, and transparently 
bridge to existing public, private and govern- 
ment communication systems. 


Air Force: Johnson—Matthey Fuel Cells, 
Inc., 435 Devon Park Drive, Wayne, Pennsyl- 
vania—$1 million for Affordable Lightweight 
Power Supply Development. The funding 
would be used to complete the development 
and testing of a lyotropic LCP micro-composite 
fuel cell membrane. This would allow the Air 
Force to have a membrane electrode assem- 
bly for its fuel cells that will operate at tem- 
peratures up to 120 C. 


Analytical Graphics Inc., Valley Creek Cor- 
porate Center, Building 220, Suite 100, Exton, 
Pennsylvania—$2.8 million for COTS Tech- 
nology for Situational Space Awareness. The 
funding would be used to develop responses 
to threats to our space-based assets—these 
include Anti-Satellite (ASAT) weapons and the 
risks to U.S. satellites from space debris as a 
result of ASAT deployments. 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 16 


RECOGNIZING THE LIFE OF CON- 
GRESSWOMAN STEPHANIE 
TUBBS JONES 


HON. PETE SESSIONS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. SESSIONS. Madam Speaker, today | 
rise to recognize the life of my good friend and 
co-chair of the Capital Fraternal Caucus, 
Stephanie Tubbs Jones. Stephanie and | 
shared a passion to help ensure a secure fu- 
ture for fraternities and sororities on campuses 
all across the country. Together, we worked to 
form and mature the Capital Fraternal Caucus 
to be an organization to celebrate Greek Life 
both as an undergraduate and throughout 
post-collegiate years. 

Stephanie dedicated her life to ensuring that 
every young person had the opportunity for a 
college education. As a member of the Delta 
Sigma Theta Sorority, Stephanie understood 
first-hand the life-long friendships that frater- 
nities and sororities foster in young people 
during their undergraduate years. It was these 
friendships which fostered mutual respect and 
collaboration of ideas. | am so honored to 
have shared this friendship with Stephanie 
and to have enjoyed our bonds of Greek Life 
as co-chairs of the Capital Fraternal Caucus. 

As the first African-American Chairman of 
the Capital Fraternal Caucus, Stephanie used 
her position to champion the Greek cause and 
quickly became a favorite member of interns 
working on Capital Hill who are affiliated with 
Greek organizations. While always lending a 
helping hand to students in Washington, 
Stephanie never forgot about the hundreds of 
thousands of students on every college cam- 
pus. Through her dedicated work, she helped 
to pass the College Housing and Infrastructure 
Act. This leadership was recognized by the 
North-American Interfraternity Conference who 
presented her with the NIC’s Silver Medal. 
This is one of the Conference’s highest honors 
which recognizes significant leadership for 
causes that advance the highest ideals of fra- 
ternalism. 

In honor of her dedication and enthusiastic 
work, the North-American Interfraternity Con- 
ference is naming a summer program for 
young people in Washington DC after her. The 
“Stephanie Tubbs Jones Memorial Legislative 
Fellowship” will afford outstanding student 
leaders from fraternity and sorority chapters 
throughout the country to work with legislative 
leaders on Capitol Hill to help preserve the 
rich undergraduate traditions represented by 
the communities on campuses across the Na- 
tion. | look forward to meeting the next gen- 
eration of leaders which Stephanie’s legacy 
will bring to Washington. 

A wonderful example of the type of person 
our public school system produces, Stephanie 
went on to attend Case Western Reserve Uni- 
versity in Cleveland, Ohio. Following her grad- 
uation from college she began her career in 
public service by earning a degree in Social 
Work. This passion for helping others led her 
to pursue a law degree from Case Western 
Reserve School of Law in 1974. Ultimately, 
Stephanie was elected to the U.S. House of 
Representatives in 1998 and served the 11th 
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Congressional District of Ohio until her un- 
timely and unfortunate death in August of this 
year. 

During her time as a Congresswoman, 
Stephanie never lost her zeal for public serv- 
ice nor her passion to help young people. She 
constantly sought to improve public schools 
and ensure that every American student had 
the best possible education. Stephanie was a 
well-respected member of this Congress and 
her presence will surely be missed. 


ae 


PAYING TRIBUTE TO BETHANY 
JENEA PUPELLO SMITH 


HON. JON C. PORTER 


IN THE HOUSE OF REPRESENTATIVES 
Friday, September 26, 2008 


Mr. PORTER. Madam Speaker, it is my dis- 
tinct pleasure to rise today to honor Bethany 
Jenea Pupello Smith, by entering her name in 
the CONGRESSIONAL RECORD, the official 
record of the proceedings and debates of the 
United States Congress since 1873. Today, | 
pay tribute to the life and memory of Bethany 
Jenea Pupello Smith who passed away on 
Saturday, September 20, 2008. 

Bethany was raised in Boulder City, Nevada 
and was a bright and compassionate young 
girl. She was a senior at Boulder City High 
School and was a gifted student and athlete. 
At Boulder City High School, Bethany excelled 
and had a 3.5 GPA and was in line to receive 
an Advanced Diploma and Millennium Schol- 
arship. Bethany was also a gifted writer, 
whose dream was to become a journalist and 
whose other interests included business, ad- 
vertising and marketing. 

Bethany also had a number of extra-cur- 
ricular activities. She participated in Girl 
Scouts as well as figure skating and gym- 
nastics. Bethany was active in the Distributive 
Education Clubs of America (DECA) as well 
as the Future Business Leaders of America 
(FBLA). She was also a founding member of 
the Young Women’s Republican Club of Boul- 
der City and a proud American. 

Madam Speaker, | am proud to honor Beth- 
any Jenea Pupello Smith. Her exemplary aca- 
demic record and commitment to her commu- 
nity and country are inspiring. My thoughts 
and prayers are with her and her family, but 
| commend them on raising an impressive 
young woman who chose to dedicate herself 
to making our community a better place. 


EE 
THOMASVILLE FIRE DEPARTMENT 
CELEBRATES 100 YEARS OF 


SERVICE 
HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. COBLE. Madam Speaker, on behalf of 
the citizens of the Sixth District of North Caro- 
lina, we wish to recognize and commend the 
Thomasville Fire Department as it prepares for 
its 100th anniversary, which is to be cele- 
brated on October 4, 2008. This celebration 
will honor every firefighter, current and retired, 
who has served at the department. 
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Among those being honored include the old- 
est retiree, Ronald Rayman Meyers, who 
worked from August 5, 1967, to December 31, 
2005, and the youngest firefighter, Bradley 
Crafford, who joined in May of 2008. The Oc- 
tober 4 celebration will be a commencement 
to Fire Prevention Week from October 5-11, 
2008. 

Established after a damaging fire in 1890 
that wiped out nearly every business on East 
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Main Street, the first department was officially 
organized in 1908, naming C.C. Hooks as the 
first Fire Chief. The first permanent station 
was established in 1922 on East Guilford 
Street. 

Today there are a total of four stations 
(Pilot, Hasty, Thomasville, and Fairgrove), two 
engine companies, two ladder companies, and 
one squad unit, and a workforce of 61 employ- 
ees who remain committed to protecting and 
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educating the people throughout the commu- 
nity. 

It is quite an achievement to render 100 
years of service in any endeavor, and for the 
Thomasville Fire Department to do it while 
protecting and serving its community is all the 
more impressive. Again, on behalf of the citi- 
zens of the Sixth District, we are proud to rec- 
ognize this great accomplishment. 


September 28, 2008 
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HOUSE OF REPRESENTATIVES—Sunday, September 28, 2008 


The House met at 1 p.m. 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

We praise and thank You, Lord God 
Almighty, for all the blessings You 
have bestowed on the Members of the 
House of Representatives and this Na- 
tion during the 110th Congress of the 
United States. We have not always re- 
alized Your grace at work and given 
You sufficient praise amidst the prob- 
lems and conflicts that have con- 
fronted us. 

We are truly grateful for all those 
who have served this great and noble 
institution with their daily labor. 
Often they are not noticed or even af- 
firmed by the public or even by us who 
see them and work with them every 
day. 

Lord, bless all of them from pages to 
Capitol Police, from clerks to cleaning 
crew, from parliamentarians to histo- 
rians, from medical team to food serv- 
ice, from AOC to CAO and even the new 
CVC, and all of the others no matter 
where You have placed them in Your 
alphabet. Hear their prayers; protect 
them and their families. 

Grant eternal rest to those who have 
died during this Congress, and 
strengthen all those who have become 
weak, sick or disheartened. Be with 
those who are in great need of Your 
consolation or mercy. Grant to all on 
Capitol Hill and in the Nation peace 
and joy both now and forever. 

Amen. 


——— 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from New Jersey (Mr. FERGUSON) come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. FERGUSON led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will enter- 
tain up to 10 requests for 1-minute 
speeches on each side of the aisle. 


A $700 BILLION BAILOUT AND ITS 
REPERCUSSIONS 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. I fear tomorrow that 
the House of Representatives, the peo- 
ple’s House, will be rushed into making 
a risky $700 billion taxpayer financed 
bet on Wall Street, a big bet built upon 
a very shaky foundation, on the 
premise that Bush’s Secretary of the 
Treasury, Henry Paulson, who presided 
as the Chair of Goldman Sachs while 
these weapons of financial mass de- 
struction were created, is the only one 
who has a plan to disarm them. 

Despite the best efforts of the Demo- 
crats to change this plan, what we will 
vote on tomorrow at its core is still the 
Paulson-Bush plan that is still based 
on his idea that taxpayers should bor- 
row $700 billion and buy all of Wall 
Street’s bad bets and that all will be 
well. It’s sort of a financial surge strat- 
egy. Like the surge in Iraq, it might 
look in the short term like it’s work- 
ing, but it won’t be sustainable, and I 
fear it will not in any way resolve the 
underlying problems of a weak econ- 
omy and of a deteriorating housing 
market. More likely, it will lower the 
value of the dollar and drive up inter- 
est rates and drive up the price of en- 
ergy. 


Ee 


THE PLAN FOR FINANCIAL 
SALVATION 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, they say it’s 
going to be Y2K all over again. Remem- 
ber all the media hype about the date 
January 1, 2000—that the worldwide 
computer systems would fail, that fi- 
nancial records and transactions would 
be lost and go haywire and that the 
world would be gloom and doom and 
despair? 

This is the same politics of fear we 
are hearing from the fat cat financial 
bullies from Wall Street. 

They say Congress must save them 
from their financial sins before the 
stock markets open tomorrow or 
country will fall into the abyss. 
Congress is working on a plan in 
back rooms of this Capitol. There are 
no public congressional hearings, no 
witnesses before committees. This Sun- 
day, the plan for financial salvation to 
save us all is being discussed by only a 
few in the shadows of this great hall. 

Doesn’t sound like a good way to run 
the business of Congress. 


This symbol represents the time of day during the House proceedings, e.g., 


Backroom deals have always troubled 
me because they usually turn out to be 
bad deals for Americans. The irrespon- 
sible elites in New York City who 
caused this financial mess should bear 
the blame and the cost or there should 
be no deal. However I suspect that 
Americans will be held financially hos- 
tage until they pay the ransom for 
Wall Street’s salvation. 

By the way, the Y2K scare was just a 
mythical hoax. And that’s just the way 
it is. 

a 


TAXPAYERS: DANCING WITH 
BEARS AND FOLLOWING BULLS 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KUCINICH. The $700 billion bail- 
out for Wall Street is being driven by 
fear, not fact. This is too much money 
in too short a time going to too few 
people while too many questions re- 
main unanswered. 

Why aren’t we having hearings on 
the plan we have just received? Why 
aren’t we questioning the underlying 
premise of the need for a bailout with 
taxpayers’ money? Why have we not 
even considered any alternatives other 
than to give $700 billion to Wall Street? 
Why aren’t we asking Wall Street to 
clean up its own mess? Why aren’t we 
passing new laws to stop the specula- 
tion which triggered this? Why aren’t 
we putting up new regulatory struc- 
tures to protect the investors? How do 
we even value the $700 billion in toxic 
assets? Why aren’t we directly helping 
homeowners with their debt burden? 
Why aren’t we helping American fami- 
lies faced with bankruptcies? Why 
aren’t we reducing debts for Main 
Street instead of Wall Street? Isn’t it 
time for fundamental change in our 
debt-based monetary system so we can 
free ourselves from the manipulation 
by the Federal Reserve and the banks? 
Is this the United States Congress or 
the board of directors of Goldman 
Sachs? 

Wall Street is a place of bears and 
bulls. It’s not smart to force taxpayers 
to dance with bears or to follow closely 
behind the bulls. 


EE 
FREE MARKET PRINCIPLES 
SHOULD PREVAIL 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 


1407 is 2:07 p.m. 
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Mr. WILSON of South Carolina. Mr. 
Speaker, while Congress debates how 
to address our economic crisis, I am 
grateful for those who are standing up 
for conservative free market prin- 
ciples—promoting limited government. 

Surely, we owe it to the American 
taxpayer to consider what capital and 
market confidence could be garnered 
through private companies and inves- 
tors before dipping our hand into the 
wallets of everyday American tax- 
payers. We need to look at options that 
will help Wall Street fix its own prob- 
lems so Main Street doesn’t have to 
foot the bill. 

We need targeted and sensible over- 
sight. It ensures that individual or cor- 
porate bad judgment and mishandling 
do not destabilize the entire economy. 

I want to thank my colleagues Mi- 
nority Leader JOHN BOEHNER, Minority 
Whip Roy BLUNT, ERIC CANTOR, SPEN- 
CER BACHUS, and PAUL RYAN, who have 
played an integral role in the fight for 
a free market solution. I appreciate the 
innovative proposals of Congressman 
DARRELL ISSA of California. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th. 


ee 


DON’T LET CONGRESS SEAL THIS 
WALL STREET DEAL 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute.) 

Ms. KAPTUR. Mr. Speaker, my mes- 
sage to the American people: Don’t let 
Congress seal this Wall Street deal. 

High financial crimes have been com- 
mitted. Now Congress is being asked to 
bail out the culprits and to do so at the 
expense of those who elected us to 
guard their interests—the people of our 
country. 

The normal legislative process that 
should accompany the review of a mon- 
umental proposal to bail out Wall 
Street has been shelved—yes, shelved. 
Only a few insiders are doing the deal- 
ing. It sounds like insider trading to 
me. 

These criminals have so much polit- 
ical power that they can shut down the 
normal legislative process of the high- 
est law-making body in this land. All 
of the committees that should be scan- 
ning every word of what is being nego- 
tiated are benched, and that means the 
American people are benched, too. 

We are constitutionally sworn to pro- 
tect and to defend this Republic 
against all enemies, foreign and domes- 
tic. My friends, there are enemies. We 
are told we will have a bill, a $1 trillion 
bill, to review soon, and will have less 
than 24 hours with no regular hearings 
to try to vote on this bramblebush. 

The people pushing this deal are the 
very same ones who were responsible 
for the implosion on Wall Street. They 
were fraudulent then and they’re fraud- 
ulent now. We should say ‘‘no’’ to this 
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deal. I ask my colleagues to join us at 
2 o’clock in HC-8 of the Capitol to meet 
with some real experts who have done 
financial resolutions without putting 
the burden on the taxpayer. 

Please join us in HC-8 at 2 p.m. 


—— 


A $700 BILLION BAILOUT: NOT THE 
BEST DEAL FOR THE AMERICAN 
TAXPAYER 


(Mr. ISSA asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ISSA. Mr. Speaker, the deal that 
is being presented to us is not the best 
deal that can be had. I know this be- 
cause of 20-plus years in business, bor- 
rowing from banks. There is a better 
deal. We are not getting it. As the 
gentlelady from Ohio said, there are 
other advisers, including Bill Isaac and 
others, who are weighing in and who 
are trying to get us to see reason. 

A plan that I have put forward has 
been endorsed, not only by Peter 
Tanous but by Art Laffer, certainly no 
liberal. The fact is we can bail out 
these entities without giving away. We 
can, in fact, loan to them against their 
substantial assets and not simply buy 
the bad assets and leave them free to 
take their good assets and our tax- 
payers’ hard-earned money and walk 
off into the sunset to do what they 
want to do, which in this case is un- 
likely to be to extend a home loan to 
someone who needs it or a business 
loan to an innovator. 

Mr. Speaker, I expect to vote against 
this bill. From what I’ve seen of it, not 
yet fully drafted, it does not do what 
the American people are asking it to 
do, which is to protect their tax dol- 
lars. That is the fundamental thing 
we’re supposed to do. That’s what we 
are charged to do. That is what we are 
being told not to worry about because 
this is an emergency. 

If a drowning man asks you for a life- 
line, you give him a lifeline, but you 
don’t give him your boat and let it sail 
away. That’s what we’re being asked to 
do today. 


ee 


IMMIGRANTS’ LOVE AND CON- 
TRIBUTIONS TO THIS COUNTRY 


(Mr. BACA asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BACA. Mr. Speaker, the blood, 
sweat and tears of this Nation’s immi- 
grants are interwoven in the fabric 
that makes America great. We are a 
Nation founded with a Constitution, a 
Bill of Rights, on the ideals of family, 
equality, dignity, and respect for life. 

Immigrants contribute to America. 
They pay taxes, worship in our church- 
es, serve us proudly in our military. 

Henry Cejudo, this summer, won an 
Olympic gold medal in free-style wres- 
tling. Sergeant Rafael Peralta is being 
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recognized with a military decoration 
for making the ultimate sacrifice. 

Immigrants throughout our history 
have contributed to making our com- 
munities a lot stronger, but anti-immi- 
grant rhetoric continues to cloud the 
picture. Comprehensive immigration is 
the only way to solve the problem, an 
approach that respects our core Amer- 
ican values of family, equality and 
human rights. 

I challenge my colleagues, as we ap- 
proach the next session, to look beyond 
the anti-immigrant rhetoric and join 
me in comprehensive immigration re- 
form. 


EE 


WE HAVE OTHER CHOICES THAN 
THIS CHOICE 


(Ms. FOXX asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. FOXX. Mr. Speaker, many people 
know the famous speech from Henry V 
called: ‘‘We few, we happy few, we band 
of brothers.” 

So, with apologies to William Shake- 
speare, I want to say that I believe 
there will be a band of patriot Rep- 
resentatives here today and tomorrow 
who will resist being led into making 
an egregious mistake for this Nation. 
Neither September 28 nor 29 is a par- 
ticularly significant day, but we will 
long remember what we do on these 
days. We face a challenge to our coun- 
try and to our way of life if what has 
been told to us is presented on this 
floor for a vote, and I urge my col- 
leagues not to be fooled by it. 

We will not be a happy few if we are 
presented a plan that takes $200 billion 
to $700 billion from our taxpayers to 
try to solve a problem caused primarily 
by other Members of this body who 
simply do not understand fundamen- 
tally what has made this country 
great, but we will be right. 

The very people in both the House 
and Senate who helped create this 
problem, including the chairmen of the 
respective committees in the House 
and Senate, gave Fannie Mae and 
Freddie Mac the authority to abuse our 
system, and they are now crafting the 
bailout. They blame others, but there 
are hundreds of articles that suggest 
otherwise, including the one here from 
Calomiris and Wallison, which I submit 
for the RECORD. 

I urge my colleagues not to be 
swayed by this siren song that we have 
no choice but this choice. We have 
other choices, and the choice we make 
today will set the tone for our country 
and, perhaps, for the rest of the world 
for the foreseeable future. 


EEE 


HONORING CONGRESSMAN 
MICHAEL McNULTY 


(Mr. ACKERMAN asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. ACKERMAN. Mr. Speaker, I take 
this minute to call to the attention of 
the House today a true American pa- 
triot. One of our colleagues is spending 
his last few hours, day and night, with 
us after two decades in the House. I 
refer to our Speaker pro tem, the gen- 
tleman from New York, MIKE MCNUL- 
Ty, who has given two decades of his 
life to the service of our country. He 
has been one of our most exemplary 
colleagues. He has probably served as 
Speaker pro tem—in the chair that he 
has right now—with the gavel in his 
hand, for hundreds of hours, for prob- 
ably more hours as Speaker pro tem 
than has any other Member of the 
House today. 

I just want to say thank you, MIKE, 
for your years of service and to your 
family for sharing you with us for 
these two decades. As you ride off, 
back to your district to share the rest 
of your life with your family and new 
challenges, I say thank you and God 
speed. You’re leaving here at the 
height of your game and under your 
own power and terms, not into the sun- 
set but into a bright new future and a 
new dawn. 

Thank you, MIKE, for your service to 
our country. 


EE 
BURNING DOWN THE HOUSE 


(Mr. GARRETT of New Jersey asked 
and was given permission to address 
the House for 1 minute.) 

Mr. GARRETT of New Jersey. Mr. 
Speaker, I come to the floor, realizing 
that we are in a severe financial situa- 
tion in this country on Wall Street 
that will have a negative effect on 
Main Street as well. It must be ad- 
dressed, and it must be addressed 
quickly. 

You know, I came to this floor last 
night, and I spoke to the American 
public. I said last night that you 
should be concerned this morning, that 
you should be very much alarmed by 
what is going on here. Obviously, 
Washington is not hearing from you 
and is not abiding by your wishes. Yes, 
there is a problem, and yes, also there 
are solutions, and yes, there is a way to 
deal with this problem but not by put- 
ting the American taxpayer on the 
hook. 

In order to get those solutions, we 
should not go to those very same peo- 
ple who brought us this problem in the 
first place—those people who tried to 
block reform in the past. 

I hear in the news today that there 
was a deal, that Speaker PELOSI has ba- 
sically adopted the Paulson plan. Well, 
I don’t know what all of the ramifica- 
tions of the deal are and who is in- 
volved, but I can say this: 

Those who support and those who 
used to work for Goldman Sachs will 
support this deal. Those who have got- 
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ten contributions from Countrywide 
will support this deal. Those who have 
gotten substantial contributions will 
support this deal. Most importantly, 
those who have blocked reform in the 
past will support this deal. 

I will not support this deal as it has 
been laid out so far. If you want to 
know how to find out more about how 
we got here, just simply go to 
YouTube, and put in ‘burning down 
the house,” and you will get a better 
understanding of exactly how we got 
here and why we should not be going 
back to the very same parties who 
brought us here with this solution. 


EE 


TWO FIG LEAVES OF A BAD $700 
BILLION BILL 


(Mr. SHERMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHERMAN. The New York Times 
reports that the administration has fi- 
nally agreed to two of the tiniest fig 
leaves designed to help Members vote 
for this bad bill. The first is that the 
bill will include a provision to require 
some future President to propose a rev- 
enue bill to pay for the hundreds of bil- 
lions of dollars we’re going to lose. 

Now, how meaningless is this? 

If a President likes and wants to give 
us a revenue bill, he’ll do it without a 
statutory directive. If he sends us a 
tax-raising bill with a note saying that 
he hates it but that he’s submitting it 
only to comply with the statutory pro- 
vision, certainly, such a proposal is 
dead on arrival. 

If this is what it means to say you’ve 
paid for a bill, then will this same 
‘“pay-for” definition apply when we are 
discussing bills not giving money to 
Wall Street, but future bills that would 
provide for transportation, health care 
and tax cuts for the middle class? 

The second fig leaf is the insurance 
provision. It simply authorizes the 
Treasury to set up such an insurance 
plan without directing that they actu- 
ally use it. They [Treasury] hate it. 
They won’t use it. If they did use it, it 
would send, perhaps, even more money 
to Wall Street. 

This bill involves hundreds of billions 
of dollars that are going to bail out for- 
eign investors, and million-dollar-a- 
month salaries will continue to go to 
Wall Street executives. 

That’s why 400 eminent economics 
professors, including three Nobel Lau- 
reates, have written to us to say, ‘‘We 
ask Congress not to rush, to hold ap- 
propriate hearings and to carefully 
consider the right course of action.” 
These are 400 professors of economics. 
Three Nobel Laureates say, ‘‘Do not 
panic. Hold hearings. Let’s write this 
bill well.” 


Ee 


MARTIAL LAW 


(Mr. BURGESS asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. BURGESS. Mr. Speaker, I also 
come to the floor today to talk about 
this $700 billion bill that’s in front of 
us. I use the term ‘‘bill’’ advisedly be- 
cause we have seen no bill. We are here, 
debating talking points on, perhaps, 
what is the largest fundamental change 
in our Nation’s financial system in its 
history. 

House Republicans have been cut out 
of the process. Not only have we been 
cut out of the process, but we’ve also 
been derided by the leadership of the 
Democratic Party, and have been 
called unpatriotic for not partici- 
pating. 

Mr. Speaker, I have been thrown out 
of more meetings in this Capitol in the 
last 24 hours than I ever thought pos- 
sible as a duly elected Representative 
of 820,000 citizens of North Texas. 

Politics is a full-contact sport, and I 
understand that, but it is a full-contact 
sport in the light of day, in the public 
arena. Since we didn’t have hearings, 
since we didn’t have markups, let’s at 
least put this legislation up on the 
Internet for 24 hours. That’s what 
Thomas was made for. Let’s do that, 
and let the American people see what 
we have done in the dark of night. 
After all, I have not gotten any more 
mail, any more e-mails on any other 
subject than this one that is before us 
today. 

Mr. Speaker, I understand we’re 
under martial law as declared by the 
Speaker last night. I think it’s ironic 
that House Republicans have not been 
needed for a single thing in this House 
to ensure passage for the last 22 
months and that, today, we’re going to 
be asked to vote for a bill for political 
cover because Democrats are too weak 
to stand up to their Speaker. 


—— 


ECONOMIC STIMULUS 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Mr. Speaker, this 
week, the crisis on Wall Street hits 
fever pitch, but families all over the 
country have been struggling for 
months. Eighty-four thousand Ameri- 
cans lost their jobs last month, and the 
number of unemployed Americans is 
the highest it has been since 1992. Con- 
gress responded quickly to the White 
House’s call for a financial rescue 
package, but the White House should 
now join us in supporting a solid pack- 
age for Main Street. 

On Friday, the House passed legisla- 
tion to boost our economy, to create 
jobs and to help provide additional re- 
lief to families who are struggling. The 
economic recovery bill will grow our 
economy and will create jobs through 
investment in our Nation’s infrastruc- 
ture, will extend unemployment bene- 
fits for the growing number of Ameri- 
cans looking for work and will ensure 
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Americans do not lose health coverage 
as a result of State budget crises. 

Mr. Speaker, the majority of House 
Republicans oppose this Main Street 
economic recovery package, and I hope 
President Bush chooses a different 
course. We have to have the economic 
stimulus package not only pass the 
House but pass the Senate and go to 
the President and have him sign it. 
This is just as important as the Wall 
Street bailout. 


SEE 


RECESS 


The SPEAKER pro tempore (Mr. 
MCNULTY). Pursuant to clause 12(a) of 
rule I, the Chair declares the House in 
recess subject to the call of the Chair. 

Accordingly (at 1 o’clock and 22 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


— 


1630 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. ALTMIRE) at 4 o’clock and 
30 minutes p.m. 


ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

S. 3325, de novo; 

H.R. 6460, by the yeas and nays. 

The first electronic vote will be con- 
ducted as a 15-minute vote. The second 
electronic vote will be conducted as a 
5-minute vote. 


EE 


PRIORITIZING RESOURCES AND 
ORGANIZATION FOR INTELLEC- 
TUAL PROPERTY ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
Senate bill, S. 3325. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
CONYERS) that the House suspend the 
rules and pass the Senate bill, S. 3325. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. HASTINGS of Florida. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 381, nays 41, 
not voting 11, as follows: 


Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baldwin 
Barrett (SC) 
Barrow 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Capito 
Capps 
Capuano 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 


[Roll No. 664] 
YEAS—381 


Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Drake 
Dreier 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Forbes 
Fortenberry 
Fossella 
Foster 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gonzalez 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 


Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mitchell 
Mollohan 
Moore (KS) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Pearce 
Pence 
Perlmutter 
Peterson (PA) 
Pickering 
Pitts 
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Platts Saxton Tancredo 
Pomeroy Scalise Tanner 
Porter Schakowsky Tauscher 
Price (NC) Schiff Taylor 
Pryce (OH) Schmidt Terry 
Putnam Schwartz Thompson (MS) 
Radanovich Scott (GA) Thornberry 
Rahall Scott (VA) Tiahrt 
Ramstad Sensenbrenner Tiberi 
Rangel Sessions Tierney 
Regula Sestak Tsongas 
Rehberg Shadegg Turner 
Reichert Shays Udall (CO) 
Renzi Shea-Porter Udall (NM) 
Reyes Sherman Upton 
Reynolds Shimkus Van Hollen 
Richardson Shuler Velazquez 
Rodriguez Shuster Visclosky 
Rogers (AL) Simpson Walberg 
Rogers (KY) Sires Walden (OR) 
Rogers (MI) Skelton Walz (MN) 
Rohrabacher Slaughter Wasserman 
Ros-Lehtinen Smith (NE) Schultz 
Roskam Smith (NJ) Watson 
Ross Smith (TX) Watt 
Rothman Smith (WA) Waxman 
Roybal-Allard Snyder Weiner 
Royce Solis Welch (VT) 
Ruppersberger Souder Weldon (FL) 
Ryan (OH) Space Wilson (NM) 
Ryan (WI) Spratt Wilson (OH) 
Salazar Stark Wilson (SC) 
Sali Stearns Wittman (VA) 
Sanchez, Linda Stupak Wolf 

T: Sullivan Yarmuth 
Sarbanes Sutton Young (FL) 

NAYS—41 
Baird Gutierrez Price (GA) 
Bartlett (MD) Herseth Sandlin Rush 
Bishop (UT) Honda Serrano 
Blumenauer Kingston Speier 
Boucher Kucinich Thompson (CA) 
Cannon Lee Towns 
Conaway Lofgren, Zoe Walsh (NY) 
Culberson McDermott Waters 
Doolittle Miller, George 
Doyle Moore (WI) Westmoreland 
Whitfield (KY) 
Duncan Paul 
Flake Peterson (MN) Woolsey 
Foxx Petri Wu 
Goode Poe Young (AK) 
NOT VOTING—11 
Cardoza Gohmert Wamp 
Clay Jefferson Weller 
Cubin Payne Wexler 
Engel Sanchez, Loretta 
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Ms. WATERS, Messrs. YOUNG of 
Alaska, POE, BISHOP of Utah, 
CULBERSON, SERRANO, WEST- 
MORELAND, TOWNS, RUSH, Ms. 
WOOLSEY, and Messrs. GOODE and 
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PRICE of Georgia changed their vote 
from “yea” to “nay.” 


Ms. SLAUGHTER and Messrs. 
UDALL of New Mexico, 
PERLMUTTER, BUTTERFIELD, 


JOHNSON of Georgia, OBERSTAR, and 
ELLISON changed their vote from 
“nay” to “yea.” 
So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
Senate bill was passed. 
The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on 


the table. 


EE 


GREAT LAKES LEGACY 
REAUTHORIZATION ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and concur in 
the Senate amendment to the bill, H.R. 
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6460, on which the yeas and nays were 
ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
OBERSTAR) that the House suspend the 
rules and concur in the Senate amend- 
ment to the bill, H.R. 6460. 

This is a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 411, nays 9, 
not voting 18, as follows: 

[Roll No. 665] 


YEAS—411 
Abercrombie Coble Gutierrez 
Ackerman Cohen Hall (NY) 
Aderholt. Cole (OK) Hall (TX) 
Akin Conyers Hare 
Alexander Cooper Harman 
Allen Costa Hastings (FL) 
Altmire Costello Hastings (WA) 
Andrews Courtney Hayes 
Arcuri Cramer Heller 
Baca Crenshaw Hensarling 
Bachmann Crowley Herger 
Bachus Cuellar Herseth Sandlin 
Baird Culberson Higgins 
Baldwin Cummings Hill 
Barrett (SC) Davis (AL) Hinchey 
Barrow Davis (CA) Hinojosa 
Bartlett (MD) Davis (IL) Hirono 
Barton (TX) Davis (KY) Hobson 
Bean Davis, David Hodes 
Becerra Davis, Lincoln Hoekstra 
Berkley Davis, Tom Holden 
Berman Deal (GA) Holt 
Berry DeFazio Honda 
Biggert DeGette Hooley 
Bilbray Delahunt Hoyer 
Bilirakis DeLauro Hulshof 
Bishop (GA) Dent Hunter 
Bishop (NY) Diaz-Balart, L. Inglis (SC) 
Bishop (UT) Diaz-Balart, M. Inslee 


Blackburn Dicks Israel 
Blumenauer Dingell Issa 
Blunt Doggett Jackson (IL) 
Boehner Donnelly Jackson-Lee 
Bonner Doolittle (TX) 
Bono Mack Doyle Johnson (GA) 
Boozman Drake Johnson (IL) 
Boren Dreier Johnson, E. B. 
Boswell Duncan Johnson, Sam 
Boucher Edwards (MD) Jones (NC) 
Boustany Edwards (TX) Jordan 
Boyd (FL) Ehlers Kagen 
Boyda (KS) Ellison Kanjorski 
Brady (PA) Ellsworth Keller 
Brady (TX) Emanuel Kennedy 
Braley (IA) Emerson Kildee 
Brown (SC) English (PA) Kilpatrick 
Brown, Corrine Eshoo Kind 
Brown-Waite, Etheridge King (IA) 
Ginny Fallin King (NY) 
Buchanan Farr Kingston 
Burgess Fattah Kirk 
Burton (IN) Feeney Klein (FL) 
Butterfield Ferguson Kline (MN) 
Buyer Filner Knollenberg 
Calvert Forbes Kucinich 
Camp (MI) Fortenberry Kuhl (NY) 
Campbell (CA) Fossella LaHood 
Cannon Foster Lamborn 
Cantor Frank (MA) Lampson 
Capito Frelinghuysen Langevin 
Capps Gallegly Larsen (WA) 
Capuano Garrett (NJ) Larson (CT) 
Cardoza Gerlach Latham 
Carnahan Giffords LaTourette 
Carney Gilchrest Latta 
Carson Gillibrand Lee 
Carter Gingrey Levin 
Castle Gonzalez Lewis (CA) 
Castor Goode Lewis (GA) 
Cazayoux Goodlatte Lewis (KY) 
Chabot Gordon Linder 
Chandler Granger Lipinski 
Childers Graves LoBiondo 
Clarke Green, Al Loebsack 
Cleaver Green, Gene Lofgren, Zoe 
Clyburn Grijalva Lowey 
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Lucas Pence Simpson 
Lungren, Daniel Perlmutter Sires 

E. Peterson (MN) Skelton 
Lynch Peterson (PA) Slaughter 
Mack Petri Smith (NE) 
Mahoney (FL) Pickering Smith (NJ) 
Maloney (NY) Pitts Smith (TX) 
Manzullo Platts Smith (WA) 
Marchant Pomeroy Snyder 
Markey Porter Solis 
Marshall Price (GA) Souder 
Matheson Price (NC) Space 
Matsui Pryce (OH) Speier 
McCarthy (CA) Putnam Spratt 
McCarthy (NY) Radanovich Stark 
McCaul (TX) Rahall Stearns 
McCollum (MN) Ramstad Stupak 
McCotter Rangel Sullivan 
McCrery Regula Sutton 
McDermott Rehberg Tancredo 
McGovern Reichert Tanner 
McHenry Renzi Tauscher 
McHugh Reyes Taylor 
McIntyre Reynolds Terry 
McKeon Richardson Thompson (CA) 
McMorris Rodriguez Thompson (MS) 

Rodgers Rogers (AL) Thornberry 
McNerney Rogers (KY) Tiahrt 
McNulty Rogers (MI) Tiberi 
Meek (FL) Rohrabacher Tierney 
Meeks (NY) Ros-Lehtinen Towns 
Melancon Roskam Turner 
Mica Ross Udall (CO) 
Michaud Rothman Udall (NM) 
Miller (FL) Roybal-Allard Upton 
Miller (MI) Royce Van Hollen 
Miller (NC) Ruppersberger Velazquez 
Miller, Gary Rush Visclosky 
Miller, George Ryan (OH) Walberg 
Mitchell Ryan (WI) Walden (OR) 
Mollohan Salazar Walsh (NY) 
Moore (KS) Sanchez, Linda Walz (MN) 
Moore (WI) T. Wasserman 
Moran (KS) Sanchez, Loretta Schultz 
Moran (VA) Sarbanes Waters 
Murphy (CT) Saxton Watson 
Murphy, Patrick Scalise Watt 
Murphy, Tim Schakowsky Waxman 
Murtha Schiff Weiner 
Musgrave Schmidt Welch (VT) 
Myrick Schwartz Weldon (FL) 
Nadler Scott (GA) Westmoreland 
Napolitano Scott (VA) Whitfield (KY) 
Neugebauer Sensenbrenner Wilson (NM) 
Nunes Serrano Wilson (OH) 
Oberstar Sessions Wilson (SC) 
Obey Sestak Wittman (VA) 
Olver Shays Wolf 
Ortiz Shea-Porter Woolsey 
Pallone Sherman Wu 
Pascrell Shimkus Yarmuth 
Pastor Shuler Young (AK) 
Pearce Shuster Young (FL) 

NAYS—9 

Broun (GA) Foxx Poe 
Conaway Franks (AZ) Sali 
Flake Paul Shadegg 

NOT VOTING—13 
Clay Jefferson Wamp 
Cubin Kaptur Weller 
Engel Neal (MA) Wexler 
Everett Payne 
Gohmert Tsongas 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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Messrs. FRANKS of Arizona, POE, 
SHADEGG, Ms. FOXX, and Mr. 


CONAWAY changed their vote from 
“yea” to “nay.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
Senate amendment was concurred in. 

The result of the vote was announced 
as above recorded. 
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A motion to reconsider was laid on 
the table. 


EE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 5 o’clock and 12 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


Ee 


2001 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. JACKSON of Illinois) at 8 
o’clock and 1 minute p.m. 


EE 


WAIVING REQUIREMENT OF 
CLAUSE 6(a) OF RULE XIII WITH 
RESPECT TO CONSIDERATION OF 
CERTAIN RESOLUTIONS 


Ms. SLAUGHTER. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 1514 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 1514 

Resolved, That the requirement of clause 
6(a) of rule XIII for a two-thirds vote to con- 
sider a report from the Committee on Rules 
on the same day it is presented to the House 
is waived with respect to any resolution re- 
ported on the legislative day of September 
28, 2008, or September 29, 2008. 

The SPEAKER pro tempore. The gen- 
tlewoman from New York is recognized 
for 1 hour. 

Ms. SLAUGHTER. Thank you, Mr. 
Speaker. 

For the purposes of debate only, I 
yield the customary 30 minutes to the 
gentleman from California (Mr. 
DREIER). All time yielded during con- 
sideration of the rule is for debate 
only. I yield myself such time as I may 
consume. I also ask unanimous consent 
that all Members be given 5 legislative 
days in which to revise and extend 
their remarks on House Resolution 
1514. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 

Ms. SLAUGHTER. Mr. Speaker, H. 
Res. 1514 waives clause 6(a) of rule XIII 
which requires a two-thirds vote to 
consider a rule on the same day it is re- 
ported from the Rules Committee. This 
waiver would apply to any rule re- 
ported on the legislative days of Sun- 
day, September 28, and Monday, Sep- 
tember 29, 2008. 

Waiving the same day is not an un- 
common procedure. It has been used 
routinely by the majority party, both 
Republicans and Democrats, as an im- 
portant tool to help expedite important 
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legislation, particularly at the end of a 
legislative session. 

It is not as common to have a same 
day rule that covers any measure re- 
ported by the Rules Committee. This is 
the only time in this Congress that 
this Rules Committee has reported 
such a measure. All of the previous 
same day rules have applied to only 
those specific measures contained in 
the rule. 

However, in the 109th Congress, when 
my good friend, the gentleman from 
California, was chairman of the Rules 
Committee, there were five rules re- 
ported from the committee that did 
what this rule does this evening. 

I want to emphasize to my colleagues 
that adoption of this rule does not pro- 
vide for passage of any other rule or 
any other bill on its own. Any measure 
brought before this House pursuant to 
this rule must pass by a majority vote, 
just like any other measure considered 
under regular order. 

What it does do is to allow the House 
to consider important legislation in a 
timely fashion. Hopefully, the legisla- 
tion to help address our Nation’s loom- 
ing financial crisis will be ready for 
consideration soon. It is very impor- 
tant that this package is considered 
and adopted by the House as soon as 
possible. This rule is an important part 
of the process to make that happen. 

I reserve the balance of my time. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me begin by expressing my ap- 
preciation to my very good friend, the 
distinguished Chair of the Committee 
on Rules, the gentlewoman from Roch- 
ester, Ms. SLAUGHTER, and I rise in op- 
position to this rule. 

Mr. Speaker, we are in week 4 of the 
National Football League season. The 
Washington Redskins have just de- 
feated the Dallas Cowboys, the Kansas 
City Chiefs have just defeated the Den- 
ver Broncos; and we are, as a Nation, 
facing one of the most serious financial 
crises that we have ever faced. In fact, 
it’s a crisis that only a few of our very, 
very senior Members who lived back in 
1929 have ever experienced. 

And what is it that we’re doing here 
right now, Mr. Speaker? Well, we’re 
considering a measure that will allow 
us to bring to the floor any item what- 
soever for same day consideration, but 
in fact, we’re not using this measure 
that is before us to deal with the very 
serious and important legislation that 
the American people very much want 
us to address. 

I am vehemently opposed to any 
measure that would provide a blanket 
guarantee to bail out the people on 
Wall Street who have engaged in out- 
rageous behavior jeopardizing the cred- 
it structure that exists here in the 
United States today. 

And we know the kind of impact that 
it’s having on our markets, we know 
the kind of impact it’s having on the 
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global economic markets, and we know 
that some action must be taken. 

And what is it that we’re doing here? 
Well, we’re considering a same day 
rule. And I should say to the distin- 
guished Chair, my good friend from 
Rochester, that I appreciated her com- 
pliment on my fine work in the 109th 
Congress, and I find it fascinating that 
my work product from the 109th Con- 
gress is now being held up as a model 
for the action that is taking place 
right here this evening. 

I guess we’re going to consider under 
same day something that’s being dis- 
cussed upstairs in the Rules Committee 
right now, the so-called tax extenders 
legislation. And it’s legislation that we 
could very easily dispense with. We 
could dispense with it, Mr. Speaker, by 
virtue of taking up a measure that by 
a 93-2 vote passed in the United States 
Senate. Seems to me that a 93-2 vote 
would be pretty bipartisan, nearly a 
unanimous vote, to deal with the very 
important issues that the American 
people want to address when it comes 
to the tax side. 

The outrageous alternative minimum 
tax that began in 1969 to go after 155 
millionaires has now expanded to in- 
clude 22-plus million Americans, and 
they are being unfairly taxed. They 
want us to address that measure. 

My State of California is very impor- 
tant when it comes to the issue of 
looking at technological advances, and 
making sure that we extend the re- 
search and development tax credit is 
critical. Pursuing alternative energy 
sources like wind and solar, biodiesel, 
the kinds of creative green crude, the 
notion of looking at algae and utilizing 
that through present oil refineries 
today to try to bring down the cost of 
gasoline for the American people and 
for those around the globe who are 
seeking to decrease energy costs. 

Well, I will tell you, we could deal 
with every single one of those items if 
we were to simply take that measure 
that has passed the Senate by a 93-2 
vote. We could bring it up, and it would 
pass nearly unanimously, I believe, in 
this House if we were to do it. But in- 
stead, rather than focusing our atten- 
tion on this very important credit cri- 
sis that needs to be addressed based on 
analyses provided by virtually every- 
one so that we are able to bring about 
the kind of stability that is necessary, 
or at least attempt to do that, whether 
it’s from Wall Street to Main Street, 
from San Dimas Avenue, where I live, 
to 5th Avenue and every area in be- 
tween, we very much need to do that, 
Mr. Speaker. And instead, we’re going 
to be addressing—and the Rules Com- 
mittee, as I have said, right now is 
holding a hearing on an item that will 
never go anyplace. 

So that’s why it’s a real insult to the 
American people that we are here right 
now doing what we’re doing. 

But unfortunately, it is a pattern 
that we have seen in the 110th Con- 
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gress. And while again, I’m proud that 
my record has been held up as a model, 
whatever criticisms that may have 
been leveled towards my record in the 
109th Congress, the activities that 
we’ve seen in the 110th Congress really, 
really, really go beyond the pale. 

In fact, I just read a speech that was 
delivered by our Rules Committee, the 
second ranking member behind Ms. 
SLAUGHTER, our good friend from 
Worcester, Mr. MCGOVERN, who, on the 
29th of September, 2006, virtually 2 
years ago, he gave a very strong speech 
right here on the floor in which he 
began to level criticism about the 
number of closed rules, the number of 
restrictive rules, the lack of open rules 
that existed in the 109th Congress. 

I would like to say, Mr. Speaker, that 
this 110th Congress has transcended 
dramatically the number of closed 
rules, the fact that there are fewer 
open rules, the increased number of re- 
stricted rules. In fact, right now we’re 
on the 65th, headed towards the 66th 
closed rule in the 110th Congress, Mr. 
Speaker. Again, while we were criti- 
cized harshly in the 109th Congress, 
today what we’re seeing is the highest 
number of closed rules in any Congress 
in the 230-year history of this great in- 
stitution of ours. 

So I have got to tell you that I am 
not about to support any kind of pack- 
age that provides a blank check of $700 
billion to those people on Wall Street 
who are responsible for the outlandish, 
outlandish behavior that’s gone on and 
the problems that have existed. But I 
do believe that action does need to be 
taken. Action needs to be taken so that 
we can, in fact, stabilize the credit 
markets and bring about stability. 

That’s what we should be doing at 
this moment, Mr. Speaker. That’s what 
we should be doing right now. We 
should not be wasting time on this 
kind of effort when we can very easily 
get a measure that by a 93-2 vote has 
passed the Senate and that the Presi- 
dent of the United States is prepared to 
sign so that we can provide AMT relief 
to those 22 million Americans who des- 
perately need it, so that we can make 
the research and development tax cred- 
it extended, so that we can have cre- 
ative, new ideas, so that we can deal 
with incentives for alternative energy 
sources to play a role in bringing down 
the costs to the American people and 
those around the world who are look- 
ing for alternative energy sources that 
will be generated right here in the 
United States of America. 

And so, Mr. Speaker, I will say that 
I am very saddened that we’re taking 
the action that we are, and I hope very 
much that we can defeat this rule so 
that we’ll be able to bring up that pro- 
posal that, again, will provide that 
kind of relief, and it will get the meas- 
ure to the Senate, it will get the meas- 
ure to the President’s desk. 

And we know very well the Demo- 
cratic majority leader, the majority 
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leader in the United States Senate, our 
colleague from Nevada (Mr. REID) has 
made it clear that he’s not about to 
take up this measure from the House 
because they’ve passed, by a 93-2 vote, 
the item that the President of the 
United States is prepared to sign so 
that we can meet the President’s goal 
here. 

So I hope that we can defeat this 
rule. 

And with that, I reserve the balance 
of my time. 

Ms. SLAUGHTER. Mr. Speaker, may 
I inquire of my colleague whether he 
has any further speakers? 

Mr. DREIER. Mr. Speaker, I have no 
further speakers, and I am prepared to 
close. 

Ms. SLAUGHTER. I have no speak- 
ers, and we would be happy to have you 
close. 

Mr. DREIER. Let me yield myself 
such time as I may consume. 

Let me say again that I believe that 
it is a mistake for us to be here impos- 
ing this martial law rule at a very pre- 
carious time in our Nation’s history as 
we’re dealing with the serious chal- 
lenges that lie before us. 

I’m going to urge my colleagues to 
vote “no” on the previous question. 
And if the previous question prevails, I 
will urge them to vote “no” on this 
rule so that we will be in a position 
where we can bring up the very impor- 
tant item that will allow us to get 
AMT relief, allow us to provide incen- 
tives for alternative energy sources, 
and allow us to deal with things like 
the research and development tax cred- 
it, which are so important to this coun- 
try. 
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And while we do everything that we 
can to ensure we do not give a blank 
check to those on Wall Street, I do be- 
lieve that the American people want us 
to take action that will responsibly 
deal with the very important credit 
crisis so that automatic teller ma- 
chines will be able to get cash to indi- 
viduals; so that the small businessmen 
and -women throughout the United 
States of America will be able to have 
access to credit so that they will be 
able to continue to thrive as busi- 
nesses; so that the American people 
who, in fact, have met their obligation 
in paying their mortgage, that they 
won’t be saddled with the responsi- 
bility for people who have been less 
than responsible. 

So, Mr. Speaker, I urge a ‘‘no’’ vote 
on the previous question, and as I said, 
if in fact the previous question does 
pass, I urge a ‘‘no”’ vote on the rule. 

With that, I yield back the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, for 
the purposes of the record only, I will 
state why the majority has not taken 
the Senate bill, which as my colleague 
pointed out passed rather handily in 
the Senate. 


The Senate bill is not paid for. It is 
the purpose of this majority and has 
been for the 2 years we’ve been in the 
majority to pay for measures that we 
enact. 

Mr. DREIER. Would the gentle- 
woman yield on that point? 

Ms. SLAUGHTER. I will. 

Mr. DREIER. I thank my friend for 
yielding. 

Mr. Speaker, I think it’s important 
to note that a year ago this coming De- 
cember, the structure that passed the 
United States Senate with this so- 
called not paid for is exactly what this 
Democratic Congress did to extend the 
alternative minimum tax, the R&D tax 
credit, and these other items 1 year 
ago. And so this is actually a change 
from what the Democratic Congress did 
a year ago to deal with this issue, and 
I thank my friend for yielding. 

Ms. SLAUGHTER. I will reclaim my 
time, and I will urge everyone to vote 
“yes? on the previous question and 
“yes” on this rule so that we can get 
on with this important business of the 
House. As my colleague correctly 
points out, we have much, much work 
to do. 

I yield back the balance of my time, 
and I move the previous question on 
the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on ordering the 
previous question on House Resolution 
1514 will be followed by 5-minute votes 
on adoption of House Resolution 1514, if 
ordered; and suspending the rules and 
passing S. 2840. 

The vote was taken by electronic de- 
vice, and there were—yeas 211, nays 
201, not voting 21, as follows: 


[Roll No. 666] 
YEAS—211 

Abercrombie Brown, Corrine Davis (AL) 
Ackerman Butterfield Davis (IL) 
Allen Capps Davis, Lincoln 
Altmire Capuano DeFazio 
Andrews Cardoza DeGette 
Arcuri Carnahan Delahunt 
Baca Carson DeLauro 
Baird Castor Dicks 
Baldwin Chandler Dingell 
Barrow Childers Doggett 
Bean Clarke Donnelly 
Berkley Clay Doyle 
Berman Cleaver Edwards (MD) 
Berry Clyburn Edwards (TX) 
Bishop (GA) Cohen Ellison 
Bishop (NY) Conyers Ellsworth 
Blumenauer Cooper Emanuel 
Boren Costa Eshoo 
Boswell Costello Etheridge 
Boucher Courtney Farr 
Boyd (FL) Cramer Fattah 
Boyda (KS) Crowley Foster 
Brady (PA) Cuellar Frank (MA) 
Braley (IA) Cummings Giffords 
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Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 

Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 

Hill 

Hinchey 
Hinojosa 
Hirono 

Hodes 

Holden 

Holt 

Honda 
Hooley 
Hoyer 

Inslee 

Israel 
Jackson (IL) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kennedy 
Kildee 

Kind 

Klein (FL) 
Kucinich 
Larsen (WA) 
Larson (CT) 
Lee 

Levin 

Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 

Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carney 
Carter 
Castle 
Cazayoux 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 


Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 

Obey 

Olver 

Ortiz 

Pallone 
Pascrell 
Pastor 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 

Rangel 

Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 


NAYS—201 


Deal (GA) 
Den 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 

Dreier 

Duncan 

Ehlers 
Emerson 
English (PA) 
Everett 

Fallin 

Feeney 
Ferguson 
Filner 

Flake 

Forbes 
Fortenberry 
Fossella 

Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 

Inglis (SC) 
Issa 

Johnson (IL) 
Johnson, Sam 
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Ryan (OH) 
Sanchez, Linda 
Te 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Serrano 
Sestak 
Shea-Porter 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stupak 
Sutton 
Tanner 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wilson (OH) 
Woolsey 
Yarmuth 


Jones (NC) 
Jordan 
Kaptur 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Loebsack 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
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Nunes 

Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Poe 

Porter 
Price (GA) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 


Becerra 
Cubin 
Davis (CA) 
Davis, Tom 
Engel 
Gohmert 
Jackson-Lee 
(TX) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 


Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 

Ryan (WI) 
Salazar 

Sali 

Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
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Stearns 
Sullivan 
Tancredo 
Taylor 

Terry 
Thornberry 
Tiahrt 

Tiberi 

Turner 

Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Weldon (FL) 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Wittman (VA) 
Wolf 

Young (AK) 
Young (FL) 


NOT VOTING—21 


Jefferson 
Kilpatrick 
Langevin 
Moore (WI) 
Payne 
Pryce (OH) 
Scott (VA) 
Sherman 


ing in this vote. 


Mr. SALAZAR and Ms. 
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Stark 
Wamp 
Waters 
Weller 
Wexler 
Wu 


changed their vote from ‘‘yea’’ 


“nay 33 
Messrs. 


changed their 


“yea.” 


So the previous question was ordered. 
The result of the vote was announced 


as above recorded. 
Stated for: 


Ms. MOORE of Wisconsin. Mr. Speaker, on 
rollcall No. 666, had | been present, | would 


have voted “yea.” 


The SPEAKER pro tempore. 
question is the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 


HIGGINS and ANDREWS 
vote from 


” 


“nay 


the ayes appeared to have it. 


Mr. DREIER. Mr. Speaker, on that I 
demand the yeas and nays. 


The yeas and nays were ordered. 


The SPEAKER pro tempore. 


will be a 5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—yeas 216, nays 


200, not voting 17, as follows: 


Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 

Baca 

Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 


[Roll No. 667] 
YEAS—216 


Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carson 
Castor 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 


Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 


KAPTUR 


The 


This 


Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emanuel 
Eshoo 
Etheridge 
Farr 
Fattah 
Foster 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kennedy 
Kildee 
Kind 
Klein (FL) 
Kucinich 
Larsen (WA) 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carney 
Carter 
Castle 
Cazayoux 
Chabot 
Coble 


Larson (CT) 
Lee 

Levin 

Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 

Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 

Ortiz 

Pallone 
Pascrell 
Pastor 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 

Reyes 
Richardson 
Rodriguez 


NAYS—200 


Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 

Dreier 

Duncan 

Ehlers 
Emerson 
Everett 

Fallin 

Feeney 
Ferguson 
Filner 

Flake 

Forbes 
Fortenberry 
Fossella 

Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 


Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sanchez, Linda 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stupak 
Sutton 
Tanner 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wilson (OH) 
Woolsey 
Yarmuth 


Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Kaptur 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
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Marchant Poe Shuster 
McCarthy (CA) Porter Simpson 
McCaul (TX) Price (GA) Smith (NE) 
McCotter Putnam Smith (NJ) 
McCrery Radanovich Smith (TX) 
McHenry Ramstad Souder 
McHugh Regula Stearns 
McKeon Rehberg Sullivan 
McMorris Reichert Tancredo 

Rodgers Renzi 
Mica Reynolds fo 
Miller (FL) Rogers (AL) Thornberry 
Miller (MI) Rogers (KY) : 
Miller, Gary Rogers (MI) Tiahrt 

5 Tiberi 
Mitchell Rohrabacher 
Moran (KS) Ros-Lehtinen Turner 
Murphy, Tim Roskam Upton 
Musgrave Royce Walberg 
Myrick Ryan (WI) Walden (OR) 
Neugebauer Sali Walsh (NY) 
Nunes Saxton Weldon (FL) 
Paul Scalise Westmoreland 
Pearce Schmidt Whitfield (KY) 
Pence Sensenbrenner Wilson (NM) 
Peterson (PA) Sessions Wilson (SC) 
Petri Shadegg Wittman (VA) 
Pickering Shays Wolf 
Pitts Shimkus Young (AK) 
Platts Shuler Young (FL) 

NOT VOTING—17 

Buyer Jefferson Wamp 
Cubin Kilpatrick Waters 
Engel Langevin Weller 
English (PA) Payne Wexler 
Gohmert Pryce (OH) Wu 
Israel Stark 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members have 2 minutes re- 
maining in this vote. 
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Mr. KUCINICH changed his vote from 
“nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


MILITARY PERSONNEL 
CITIZENSHIP PROCESSING ACT 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
Senate bill, S. 2840. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
CONYERS) that the House suspend the 
rules and pass the Senate bill, S. 2840. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

RECORDED VOTE 


Ms. SLAUGHTER. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 416, noes 0, 
not voting 17, as follows: 


This 


September 28, 2008 


Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 


[Roll No. 668] 
AYES—416 


Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 

Drake 

Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 

Farr 

Fattah 
Feeney 
Ferguson 
Filner 

Flake 

Forbes 
Fortenberry 
Fossella 
Foster 

Foxx 

Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gonzalez 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 

Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 

Hill 

Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 

Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
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Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
M 
M 
M 
M 
M 
M 
M 


iller, George 
itchell 
ollohan 

oore (KS) 

oore (WI) 

oran (KS) 
oran (VA) 
Murphy (CT) 
Murphy, Patrick 


Murphy, Tim Roskam Stearns 
Murtha Ross Stupak 
Musgrave Rothman Sullivan 
Myrick Roybal-Allard Sutton 
Nadler Royce Tancredo 
Napolitano Ruppersberger Tanner 
Neal (MA) Rush Tauscher 
Neugebauer Ryan (OH) Taylor 
Nunes Ryan (WI) Terry 
Oberstar Salazar Thompson (CA) 
Obey Sali . Thompson (MS) 
Olver Sanchez, Linda Thornberry 
Ortiz T Tiahrt 
Pallone Sanchez, Loretta Tiberi 
Pascrell Sarbanes mj 
ierney 

Pastor Saxton Towns 
Paul Scalise Tsongas 
Pearce Schakowsky Turner 
Pence Schiff 
Perlmutter Schmidt Udall (CO) 

Udall (NM) 
Peterson (MN) Schwartz 
Peterson (PA) Scott (GA) Upton 
Petri Scott (VA) van Hollen 
Pickering Sensenbrenner Visclosky 
Pitts Serrano Walberg 
Platts Sessions Walden (OR) 
Poe Sestak Walsh (NY) 
Pomeroy Shadegg Walz (MN) 
Porter Shays Wasserman 
Price (GA) Shea-Porter Schultz 
Price (NC) Sherman Waters 
Putnam Shimkus Watson 
Radanovich Shuler Watt 
Rahall Shuster Waxman 
Ramstad Simpson Weiner 
Regula Sires Welch (VT) 
Rehberg Skelton Weldon (FL) 
Reichert Slaughter Westmoreland 
Renzi Smith (NE) Whitfield (KY) 
Reyes Smith (NJ) Wilson (NM) 
Reynolds Smith (TX) Wilson (OH) 
Richardson Smith (WA) Wilson (SC) 
Rodriguez Snyder Wittman (VA) 
Rogers (AL) Solis Wolf 
Rogers (KY) Souder Woolsey 
Rogers (MI) Space Yarmuth 
Rohrabacher Speier Young (AK) 
Ros-Lehtinen Spratt Young (FL) 

NOT VOTING—17 

Barrett (SC) Kilpatrick Velazquez 
Cubin Langevin Wamp 
Engel Payne Weller 
Gohmert Pryce (OH) Wexler 
Goode Rangel Wu 
Jefferson Stark 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
Senate bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


-——— 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 7201, ENERGY IMPROVEMENT 
AND EXTENSION ACT OF 2008 
AND PROVIDING FOR CONSIDER- 
ATION OF H.R. 7202, TEMPORARY 
TAX RELIEF ACT OF 2008 


Mr. MCGOVERN, from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 110-902) on the 
resolution (H. Res. 1516) providing for 
consideration of the bill (H.R. 7201) to 
amend the Internal Revenue Code of 
1986 to provide incentives for energy 
production and conservation, and for 
other purposes and providing for con- 
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sideration of the bill (H.R. 7202) to 
amend the Internal Revenue Code of 
1986 to extend certain expiring provi- 
sions, to provide individual income tax 
relief, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 


Ee 


LEGISLATIVE PROGRAM 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute.) 

Mr. HOYER. Ladies and gentlemen of 
the House, as for the schedule for the 
balance of the day, I have had discus- 
sions with the minority. Mr. ARCURI 
will be offering the rule on the energy 
extender bill. We will not vote on the 
rule tonight. There will be no further 
votes tonight. After discussion with 
the Republican side of the aisle, we 
have agreed, and we will do a unani- 
mous consent, but we will be coming in 
at 8 a.m. tomorrow. 

The reason for coming in at 8 a.m. to- 
morrow, as I think all of you know, is 
that the Jewish holidays start at sun- 
down tomorrow night. To accommo- 
date, therefore, our Members getting to 
their homes to be with their families, 
it is necessary for us to complete our 
business by, hopefully, no later than 
12:30. Therefore, we will be coming in 
an hour early. We haven’t discussed 
this, but hopefully, perhaps, we could 
dispense with 1-minutes as well so we 
can get right to the business at hand if 
that’s possible. We will try to get all 
Members out of here by 12:30 so that we 
can observe the holidays for our Jewish 
colleagues. 

I yield back the balance of my time. 
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PROVIDING FOR CONSIDERATION 
OF H.R. 7201, ENERGY IMPROVE- 
MENT AND EXTENSION ACT OF 
2008 AND PROVIDING FOR CON- 
SIDERATION OF H.R. 7202, TEM- 
PORARY TAX RELIEF ACT OF 
2008 


Mr. ARCURI. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 1516 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 1516 


Resolved, That upon adoption of this reso- 
lution it shall be in order to consider in the 
House the bill (H.R. 7201) to amend the Inter- 
nal Revenue Code of 1986 to provide incen- 
tives for energy production and conserva- 
tion, and for other purposes. All points of 
order against consideration of the bill are 
waived except those arising under clause 10 
of rule XXI. The bill shall be considered as 
read. All points of order against the bill are 
waived. The previous question shall be con- 
sidered as ordered on the bill to final passage 
without intervening motion except: (1) one 
hour of debate equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Ways and Means; 
and (2) one motion to recommit. 
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SEC. 2. Upon adoption of this resolution it 
shall be in order to consider in the House the 
bill (H.R. 7202) to amend the Internal Rev- 
enue Code of 1986 to extend certain expiring 
provisions, to provide individual income tax 
relief, and for other purposes. All points of 
order against consideration of the bill are 
waived except those arising under clause 10 
of rule XXI. The bill shall be considered as 
read. All points of order against the bill are 
waived. The previous question shall be con- 
sidered as ordered on the bill to final passage 
without intervening motion except: (1) one 
hour of debate equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Ways and Means; 
and (2) one motion to recommit. 

SEC. 3. During consideration of H.R. 7201 or 
H.R. 7202 pursuant to this resolution, not- 
withstanding the operation of the previous 
question, the Chair may postpone further 
consideration of either bill to such time as 
may be designated by the Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from New York is recognized 
for 1 hour. 

Mr. ARCURI. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. SESSIONS). All time 
yielded during consideration of this 
rule is for debate only. 

GENERAL LEAVE 

Mr. ARCURI. I ask unanimous con- 
sent that all Members have 5 legisla- 
tive days within which to revise and 
extend their remarks and to insert ex- 
traneous materials into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. ARCURI. Mr. Speaker, I yield 
myself such time as I may consume. 

House Resolution 1516 provides for 
the consideration of H.R. 7201, the En- 
ergy Improvement and Extension Act 
of 2008 and H.R. 7202, the Temporary 
Tax Relief Act of 2008. 

The rule provides 1 hour of debate, 
equally divided and controlled by the 
chairman and ranking minority mem- 
bers of the Committee on Ways and 
Means for both H.R. 7201 and H.R. 7202. 

Mr. Speaker, allow me to cut right to 
the point here. We’re here again to con- 
sider a rule that will allow us to debate 
two very critical pieces of legislation: 
The first, the package that invests in 
clean, renewable energy and energy ef- 
ficiency to help create thousands of 
new green-collar jobs and lower energy 
costs for the American people; the sec- 
ond, a package that extends several 
key tax credits and deductions for 
small business owners and working 
families across this country. 

This Congress has shown a strong 
commitment to the pay-as-you-go rule 
adopted last January. Both pieces of 
legislation that this rule provides con- 
sideration for are fully paid for. Let me 
repeat that. They are fully paid for. 
That means neither of these bills would 
add to the enormous national debt that 
continues to haunt us. 

In terms of substance, the two pieces 
of legislation we will consider would 
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extend and modify critical tax credits 
for the production of electricity for re- 
newable sources, ranging from wind, 
solar and geothermal energy to closed- 
loop and open-loop biomass. 

They would provide tax credits for 
the production of efficient home appli- 
ances. They would provide tax incen- 
tives for consumer purchases of energy- 
efficient products. 

It would extend for 1 year the per- 
sonal income tax deductions for tuition 
and education expenses, helping more 
middle class families send their chil- 
dren to college. It extends the State 
and local sales tax deductions. It pro- 
vides our teachers with the ability to 
claim a credit for out-of-pocket ex- 
penses they incur when purchasing 
classroom supplies to better educate 
their children. It would extend the new 
standard deduction for State and local 
property taxes and for the child tax 
credit so working families would have 
more of their hard-earned dollars to 
spend where they would need it most— 
on their families. It would extend the 
research and development tax credit. 

Last but certainly not least, it would 
provide a l-year extension of the Se- 
cure Rural Schools program, which is 
not only important to the western 
Members of this body but also to my 
constituents who live near the Finger 
Lakes National Forest in Upstate New 
York. 

There are tax credits and extenders 
that just about every Member of this 
body can agree on, and supporting this 
rule is simple common sense. We can 
provide tax relief and incentives to 
middle class families. We can spur in- 
novation. We can create tens of thou- 
sands of new jobs, green-collar jobs. We 
can reduce our dependence on oil from 
hostile nations, and we can reduce 
greenhouse gases at the same time. We 
can do this all in a fiscally responsible 
way, without pushing the burden back 
on the shoulders of our children and of 
our grandchildren. 

Mr. Speaker, I urge my colleagues on 
both sides of the aisle to support this 
rule and the underlying legislation. 

I reserve the balance of my time. 

Mr. SESSIONS. I want to thank the 
gentleman from New York for yielding 
me the time and I yield myself such 
time as I may consume. 

Mr. Speaker, I rise in opposition to 
these new record-breaking 65th and 
66th closed rules being offered by this 
Democrat-led Congress under their 
“anything goes’? martial law and to 
this process which continues to elevate 
politics over good policy and which 
continues to produce legislation that 
even Senate Democrat Majority Leader 
HARRY REID has referred to as an at- 
tempt to snatch defeat from the jaws of 
victory. 

These last few hours that we’re here, 
this Democrat majority continues to 
do that because it guts a carefully ne- 
gotiated and bipartisan compromise 
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reached in the Senate, leaving many of 
the deal’s most important provisions in 
limbo rather than addressing them re- 
sponsibly today. 

Earlier this week, the Senate passed 
a comprehensive tax extenders package 
by an overwhelming and bipartisan 
vote of 92-3. This legislation included 
an $18 billion, fully offset energy tax 
policy proposal as well as a partially 
offset tax relief package, including an 
AMT patch to prevent middle class 
families from being hit with an unprec- 
edented and unintended tax bill, along 
with important extensions of current 
tax policy, disaster-related tax provi- 
sions for the victims of the Midwest 
floods and Hurricane Ike, and mental 
health parity legislation. 

Understanding the delicate balance 
in his Chamber, Democrat Majority 
Leader HARRY REID begged Speaker 
PELOSI not to send the Senate back a 
different bill, he said, ‘‘because it won’t 
pass”? and that, if the House ‘‘messes 
with our package, it will die.” 

Rather than heeding these dire warn- 
ings from their own party leader, this 
Democrat leadership has decided to 
chop the legislation up into a number 
of separate pieces, making substantive 
and negative changes to many of them, 
engaging in a game of legislative 
chicken with the Senate rather than 
doing the responsible thing in making 
sure that important measures like help 
for victims of natural disasters, tax re- 
lief for middle class families who are at 
risk of being unintentionally caught by 
a tax created for the super wealthy and 
fairness for our Nation’s rural schools 
are passed by this Congress before we 
leave town. 
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Iam disappointed that this Democrat 
majority thinks that scoring political 
points on the eve of an election is more 
important than passing these meas- 
ures. 

But, unfortunately, this kind of po- 
litical gamesmanship has become all 
too common in what Speaker PELOSI 
once promised would be the most hon- 
est, open and ethical Congress in his- 
tory. This new House Democrat pack- 
age, just introduced as a legislative 
package at 5:30 this evening, includes 
much of the same legislative trickery 
that Democrats have already employed 
this week. Just before that, the Senate 
had already pronounced it dead on ar- 
rival, making it a pointless and wasted 
endeavor, and also making it yet an- 
other missed chance for this Democrat 
House to do the right thing for Amer- 
ican businesses, families and for rural 
schools. 

Since this legislation was just intro- 
duced, neither I nor most of my col- 
leagues in the House know what is ac- 
tually included in this legislation. If 
this rush to the floor with tax legisla- 
tion feels familiar to some Members, it 
should. They have seen this in the past, 
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and we have had enough. My colleagues 
and the colleagues on the other side of 
the aisle will remember that earlier 
this week, when this legislation was 
first rushed to the floor without proper 
review, it contained a $100 million dis- 
parity that forced the House to pull 
their first rule from the floor and 
amend it to correct their work in the 
Rules Committee. 

According to the Democrat staff, the 
legislative gimmick now being used 
consists of bringing two separate bills 
to the floor. The first includes a num- 
ber of energy tax incentives for energy 
efficiency and conservation, which 
along with the upcoming October 1 ex- 
piration of the ban on drilling for 
American energy will go a long way to- 
wards fulfilling the House Republicans’ 
long-term commitment to making sure 
we have an all-of-the-above strategy to 
achieve America’s independence. 

The second bill includes important 
tax provisions for America’s families 
trying to make ends meet and for 
American businesses trying to create 
jobs here in America, and to be com- 
petitive with companies around the 
world. Measures like the research and 
development tax credit, the State and 
local sales tax deduction, and the de- 
duction for out-of-pocket expenses for 
teachers are particularly important for 
families, schools and businesses in my 
home State of Texas, and I am sure it 
would be true across the country. 

I strongly support their inclusion in 
this legislation. 

I do not support, however, the inclu- 
sion of measures to permanently raise 
taxes on the American economy during 
a time when the economic crisis is so 
great. To simply extend these, they 
could have simply extended tax poli- 
cies, which would give people more 
money back home. Instead, we see 
what we have on the floor tonight. 

I ask all of my colleagues to vote 
with me to defeat this rule so that this 
House can end this political charade 
and cover vote for its vulnerable Mem- 
bers and take up the better Senate op- 
tion, which has already passed, to pro- 
vide American families and businesses 
with the tax relief they deserve. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ARCURI. Mr. Speaker, I reserve 
the balance of my time. 

Mr. SESSIONS. Mr. Speaker, I would 
like to inquire of my colleague from 
New York if he has any speakers on his 
side. 

Mr. ARCURI. At the present time, I 
have no speakers. 

Mr. SESSIONS. Mr. Speaker, at this 
time, I would like to yield such time as 
he may consume to the gentleman 
from San Dimas, California (Mr. 
DREIER). 

Mr. DREIER. Mr. Speaker, I thank 
my friend from Dallas for yielding me 
the time, and I want to thank him for 
the very thoughtful arguments that he 
has made. 
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It’s no wonder that we have the low- 
est approval rating among the Amer- 
ican people in the history of this insti- 
tution. I don’t know where it stands 
right now, maybe it’s 12 percent, I re- 
member seeing several weeks ago, 
maybe a couple of months ago, that the 
approval rating for this institution was 
at 9 percent, 9 percent. 

I think that this measure right here 
is a perfect indication as to why the 
American people have such a low opin- 
ion of the United States House of Rep- 
resentatives and the Congress overall. 

We have been presented with a meas- 
ure which would allow us to provide in- 
centives for alternative energy sources, 
an opportunity to address the very, 
very unfair tax that has been imposed 
since 1969, started out taking on 155 
people, now it’s over 22 million Ameri- 
cans who are unfairly facing the alter- 
native minimum tax, mental health 
parity, the research and development 
tax credit, which is very important to 
my State, a litany of important items. 
Unfortunately, we are not doing that. 

How do we do it? Just as our friend 
from Dallas said so thoughtfully, the 
majority leader of the United States 
Senate, HARRY REID, was able to move 
through the Senate by a 93-2 vote, 93- 
2 vote, the measure that would have al- 
lowed us to address these very impor- 
tant issues. 

Unfortunately, we have decided to 
pull a stunt, and it really can only be 
described as a stunt, because we know 
that what we are doing here is going 
nowhere, and we are doing this at 9:22 
when the Philadelphia Eagles are play- 
ing, and we have got people focused on 
a lot of other things. But most impor- 
tant for this institution, we have the 
responsibility of trying to deal with 
the very serious credit crisis that ex- 
ists in this country. We have chosen to 
waste time on something that is going 
absolutely nowhere, as everyone 
knows. 

Now, I will say that I feel very 
strongly about the need to ensure that 
we do not provide a $700 billion blank 
check to those on Wall Street who have 
played a big role in exacerbating the 
credit crisis that we have in this coun- 
try. I have been hearing from the peo- 
ple whom I am privileged to represent 
in Southern California, and they join 
me in expressing their outrage, as I 
know Americans all across this coun- 
try do. 

Why? Because there are people who 
are responsibly paying their mort- 
gages. There are people who are respon- 
sibly meeting their financial obliga- 
tions. To take their hard-earned tax 
dollars and utilize those dollars to bail 
out people who have been less than re- 
sponsible is something that is out- 
rageous. 

That’s why, when we know it is es- 
sential that we take action and do 
something to deal with this credit cri- 
sis, we need to do it in a very delibera- 
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tive nature, and we need to ensure that 
there is accountability, transparency, 
disclosure. We need to make sure that 
a blank check is not provided to those 
people who have engaged in such ter- 
rible, terrible behavior. 

That’s what we should be dealing 
with at this moment, rather than pro- 
ceeding with this measure that is going 
nowhere. I have to say that even as we 
look at this measure that is going no- 
where, it is flawed in an important 
way. It’s flawed in an important way in 
that it actually ignores a very impor- 
tant energy alternative. 

What is it that I have got in this 
vial? I would say to my friend from 
New York, it’s something called green 
crude, green crude, which was devel- 
oped by some professors from the 
Scripps Institution of Oceanography in 
San Diego, California, through a com- 
pany called Sapphire Energy. Frankly, 
over the last couple of decades, a lot of 
effort has been put into looking at the 
development of algae as an energy 
source. 

Our colleague from San Diego, Mr. 
BILBRAY, has just provided this to me. 
We have the potential to take algae, 
what people see growing in swimming 
pools, if those swimming pools aren’t 
being cleaned, algae, and turning that 
through existing oil refineries, into 
gasoline to power automobiles to deal 
with the environmental challenges 
that exist out there. Guess what: This 
bill has no incentive whatsoever for 
pursuing the very important alter- 
native energy source the people of Cali- 
fornia, and I believe the people around 
the country would like to see us pur- 
sue, that being so-called green crude. 

My point is, we have a very flawed 
measure before us, a very flawed meas- 
ure, but at least we should be able to 
deal with the alternative minimum 
tax, the research and development tax 
credit, and some incentives for alter- 
native energy, and mental health par- 
ity, by taking the measure that has 
passed the Senate by a 93-2 vote and 
just be done with it and expend our 
time and energy and effort deliberating 
over the very pressing credit crisis that 
exists in this country. 

My friend from Dallas is absolutely 
right when he says that we are going to 
call for a ‘‘no’’ vote on the previous 
question. The reason that we want to 
defeat the previous question is that we 
will be in a position, if we defeat the 
previous question, to do exactly what 
93 of our colleagues in the other body 
have chosen to do, and that is take up 
a clean tax extenders measure. 

Now, I know, and I had an exchange 
with the distinguished majority leader, 
my friend from Maryland, a couple of 
days ago and the fact that there is a 
desire, even though Mr. REID has said 
that he does not want to take up the 
measure out of the House, to deal with 
having this tax extender bill paid for. 
But the fact is, exactly 1 year ago, this 
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coming December, when we looked at 
the extension of the alternative min- 
imum tax, what happened, we chose to 
proceed basically as the United States 
Senate has today. 

I know that time and time again we 
hear arguments about how measures 
should be paid for. Yet if you look at 
what has been paid for and what hasn’t 
been paid for, it’s fascinating. The farm 
bill, for example. No pay-fors whatso- 
ever, aS we proceeded with the farm 
bill. 

If you look at the other items that 
have come forward, there is a pick-and- 
choose standard for what is going to be 
paid for and what is not going to be 
paid for. We know that the American 
people, 22 million-plus who are saddled 
with the penalty of the alternative 
minimum tax, very much want relief. 
We can do exactly what we did last 
year and take this unfair tax and make 
sure they are not saddled with that 
burden. 

We also know that the majority lead- 
er in the Senate, Mr. REID, has said 
very clearly that he is not about to 
take up this flawed measure from the 
House of Representatives. He has made 
it clear. I am standing here, as a Re- 
publican, making the argument that 
has been propounded by the majority 
leader, the Democrat, in the United 
States Senate. 

What we need to do is defeat the pre- 
vious question. When we do so, we will 
be able to bring up the Senate measure, 
and we will be able to send that then to 
the President’s desk, because I am con- 
vinced that we will have strong bipar- 
tisan support for that measure to deal 
with these important issues, not just 
the alternative minimum tax, but tax 
incentives for alternative energy 
sources, wind, solar and other very im- 
portant items that my constituents in 
California and people across the coun- 
try want, mental health parity, an- 
other important issue. Then, again, in 
our State of California, I know in the 
State of Maryland and other States in 
the country, all kinds of innovative, 
creative ideas are coming forward, and 
that with a measure that by a 93-2 vote 
passed the Senate to deal with the re- 
search and development tax credit, we 
will be able to move forward. 
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Then we will be able to expeditiously 
proceed with the very important ques- 
tion of dealing with our Nation’s credit 
crisis. 

So, Mr. Speaker, I urge my col- 
leagues to join with the gentleman 
from Dallas, Mr. SESSIONS, in this 
quest to defeat the previous question. 
If by chance the previous question 
passes, then I do urge a ‘‘no’’ vote on 
the rule. 

Mr. ARCURI. Mr. Speaker, my friend 
from California talks about what the 
Senate is going to do, as he often in 
Rules talks about what the President 
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is going to do. The fact of the matter is 
that the Constitution calls on the 
House of Representatives to initiate 
any tax bills. That is what this is. I 
don’t understand why he is arguing 
that we should wait and see what the 
Senate is going to do. This bill is gen- 
erated from the House of Representa- 
tives, where it should be. 

I yield 2 minutes to the gentleman 
from Tennessee (Mr. TANNER). 

Mr. TANNER. Mr. Speaker, I thank 
the gentleman for yielding. 

We have a choice, another choice to- 
night. The incentives in these extend- 
ers are important to all Americans, 
and they are critical to job creation. 
We can do this one of two ways. We can 
offset the cost of these extenders with- 
out adding to this massive debt. That 
is one of the reasons why we are in the 
shape we are in right now. All of these 
offsets that we have proposed to pay 
our way on these extenders have inter- 
estingly enough been approved by the 
Senate in one form or another. 

The very people who we are asking to 
help us with the offsets don’t agree 
with the bill. It is a simple choice. We 
can pass these tax incentives, fully 
paid for with noncontroversial offsets, 
approved by the business community 
and Senate Republicans, or we can pass 
them and do what we have been doing, 
and that is continue to borrow massive 
amounts from overseas that have put 
us, Americans, all of us, in a finan- 
cially vulnerable position. 

One of the offsets is included in the 
Senate bill that was sent over here, 
and the other has been unanimously 
approved by the Senate in times gone 
by. So any suggestion that there is 
something that is controversial or ob- 
jectionable by the Senate as a reason 
for inaction in a responsible manner by 
the House simply doesn’t hold water. 

So, Mr. Speaker, I hope as we start a 
new day here, and we have been work- 
ing all weekend on a very important 
package for our country, that we can 
at least, on something this important 
and as noncontroversial as the offsets 
are, do the responsible thing around 
here for once. 

Mr. SESSIONS. Mr. Speaker, I really 
do enjoy having our colleagues come 
down and debating the issues at hand. 
I have heard over and over that there is 
really nothing objectionable in this 
bill, except there is a new billion dollar 
permanent tax that is in the bill. 

I object to that. I object to that be- 
cause what this is about is to tax em- 
ployers a billion dollars more over a 
period of time than what they pay 
today. That’s how you lose jobs. 

The gentleman wants to suggest that 
tax cuts is the reason why we have this 
horrible economy. Oh, not true. It is 
because we spend too much. We spend 
too much money. 

What we ought to be doing is we 
ought to be having more and more tax 
cuts to spur this economy, just like 
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these tax cuts are doing here. We need 
to have a real energy plan, not a fake 
energy plan, and the plan we need sup- 
plies more gasoline and the avail- 
ability for America and Americans to 
have more energy prepared and ready 
for us rather than having to seek what 
we need from overseas. 

We need to quit paying an extra in- 
cremental $400 billion to our friends 
across the ocean who we buy oil from. 
They are using this $400 billion to build 
new cities and new countries. That is 
what Dubai is about. So it is not just a 
matter of blaming this on tax cuts. It 
is a reality that today what we need to 
do is to have a comprehensive plan 
that deals not only with energy and the 
tax cuts that are on the floor tonight, 
but to make sure that we quit spending 
so darn much money. That’s what the 
problem is. 

If we would approach that from a per- 
spective that the American people un- 
derstand, just like they do in their own 
homes, then I think we would get a 
better sense of things. 

The bottom line is we are here. We 
are here on a weekend, after we should 
have been at home, because we are 
dealing with a national crisis, a na- 
tional emergency. There is no question 
about that. But the way you deal best 
with it is not to then have new tax in- 
creases to take care of and pay for the 
tax cuts that you wanted that would 
offset each other. 

So on the one hand you say sure, we 
are for you having a tax cut, but some- 
body else has to pay for it. In this case 
it is the employers. The employers in 
this country are the people who employ 
people. We should not be placing the 
tax on employers. 

This is a similar plan to what has 
taken place all around the country. 
Many States tax employers. We can 
take one, for example, Illinois. The 
State of Illinois, 48 out of 50 in job cre- 
ation because they enjoy doing what 
the bill does tonight, taxing employers. 
That is not a way to run a railroad. 

It is very difficult for me to hear peo- 
ple say it is just a de minimis tax, but 
we are providing all of these tax cuts 
for business and research and develop- 
ment and all these things, and then 
turn around and say on the other side, 
it is not much of a tax. It is just de 
minimis. Well, it is equal. It is equal. 
That is what happened, they equaled 
this out. It is a offset. And the offset is 
a big tax on employers. That’s a prob- 
lem. 

The Republican Party is pleased to 
be here tonight. We are pleased to 
argue the important issues of the day. 
But we are going to vote no on raising 
taxes. We are going to vote no on the 
things that will hurt employers and 
employment in this country. 

It is a very difficult thing for the 
country to look up and know who to 
believe any more. That is why this 
Congress is at a 9 percent approval rat- 
ing. You can’t say on one side you’ve 
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just got to do this and help out all 
these people, and then call whatever 
you did a de minimis tax on the other 
side because it is equal, it is harmful, 
and it hurts people and it hurts em- 
ployers. 

I reserve the balance of my time. 

Mr. ARCURI. Mr. Speaker, I yield 1 
minute to the gentleman from Ten- 
nessee (Mr. TANNER). 

Mr. TANNER. Mr. Speaker, we have 
been following the gentleman’s eco- 
nomic plan for this country since 2001. 
I tell you where the spending is, we are 
spending today this year somewhere, 
depending on the interest rate, between 
$85-90 billion more on interest. This is 
where the spending is. Interest is the 
second fastest growing part of the Fed- 
eral budget. We are borrowing money 
and hocking this country to anybody 
on Earth who will let us have it. That 
is why spending is going up, all right. 
It is going up $85-90 billion a year since 
2001 when they started this deal. 

If you want to continue to do that, 
we will see how much spending can 
slow down because you have to pay in- 
terest. 

Mr. ARCURI. Mr. Speaker, I yield the 
gentleman from Maryland (Mr. HOYER) 
1 minute. 

Mr. HOYER. Mr. Speaker, we hear 
these debates and they sound so simple 
on both sides. The public must be very 
confused. They want low taxes. And 
the gentleman from Texas talks about 
putting taxes down. The problem the 
gentleman from Texas has is he is a 
member of a party that has controlled 
this country’s government at the Fed- 
eral level for almost a decade. The 
President has a veto pen, and he has 
not allowed any spending that he 
didn’t like. 

The problem, of course, is for a dec- 
ade their premise has been that they 
can spend money, and they spent 
money at twice the rate that was spent 
under the Clinton administration for 8 
years. Spending. But they didn’t pay 
for what they bought, because they call 
that taxes. And they are correct. If you 
buy things and you pay for them at the 
Federal level, you pay for them with 
tax revenues. Now we have a very sim- 
ple solution, you can stop buying 
things. But they didn’t stop buying 
things, they doubled the rate of growth 
of spending from about 3% to 7 percent. 
And they cut revenues. 

Now you don’t have to be much of a 
mathematician or an accountant to 
know what happens: Budgets, deficits, 
spiraled. 

Now, of course, they didn’t worry 
about that because the Vice President 
of the United States, the Republican 
Vice President, said debt doesn’t mat- 
ter. That’s what he said. And you could 
see that they really meant it because 
they have added $1.6 trillion, and that 
is with a “T,”? to the debt, deficit, 
spending. 

And by the end of this year, they will 
have doubled the national debt, and 
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they have been in control of everything 
and could stop spending in its track 
with a Bush veto. 

And they said if we did that, the 
economy would blossom and of course 
their candidate for President says the 
underpinnings of our economy are 
sound. 

I will tell you, my neighbors don’t 
think that is the case. They are paying 
more for groceries and they are paying 
more for gasoline. They are losing jobs. 
They are having a tough time. 

My constituents are better off than 
most. But this country is having a 
tough time. And all of the things that 
they said their tax cuts would produce 
and their economic program would 
produce, just like Herbert Hoover and 
Calvin Coolidge, proved to be dead flat 
wrong. 

Employment, we were going to spur 
employment, spur growth. Under Bill 
Clinton, the average monthly addition 
of jobs was 216,000 per month. Under 
this President, under your economic 
program, I don’t know whether any of 
you know how many jobs you have pro- 
duced over the last 90 months, but I 
will tell you, 38,000 per month. What is 
the problem with that? The problem 
with that is you need 100,000 jobs per 
month to stay even. 

Bill Clinton in the first 8 months of 
his last year, which is analogous to 
this year, added 1.4 million jobs in the 
job market. 
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Under your economic program, Presi- 
dent Bush has lost 600,000. That’s a net 
turnaround of 2 million jobs lost in this 
economy; not producing 1.4 and losing 
6. 

Ladies and gentlemen, we’re here on 
Sunday, at a quarter of 10 at night. 
Why? For the worst financial disaster 
that we’ve seen in this country since 
the Depression, or the Coolidge and 
Hoover years. Debt didn’t matter then 
either under Mr. Coolidge or Mr. Hoo- 
ver. Debt doesn’t matter, said the Vice 
President of the United States. 

We’re here on this rule because we 
believe debt does matter. And I under- 
stand what the gentleman from Cali- 
fornia said. We have a philosophical 
disagreement. That philosophical dif- 
ference of agreement is we want men- 
tal health parity, but we know it’s got 
to be paid for. We want energy inde- 
pendence and alternative energy re- 
search and wind and solar, but we know 
somebody’s got to pay for it. The aver- 
age American family knows that. They 
want solar heating in their home they 
know somebody’s got to pay for it. 

Now we’re here, because right now, as 
a result of failure of this economic pro- 
gram, they can’t get a loan because 
we’ve incurred so much debt that peo- 
ple have locked up because they’re not 
sure loaning money is a safe thing for 
them to do. That’s why we’re here to- 
night, because of the failure of an eco- 
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nomic program that was fiscally irre- 
sponsible and was, from a regulatory 
perspective, neglectful. No oversight. 
No fiscal responsibility. 

Mr. DREIER. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I will yield for a brief 
minute. 

Mr. DREIER. I thank my friend for 
yielding. And I would just like to say 
that Thomas Jefferson, as we all know, 
said two thinking individuals can be 
given the exact same set of facts and 
draw different conclusions. 

Mr. HOYER. If I could reclaim my 
time, are you disputing any of the facts 
that I have recited? 

Mr. DREIER. If the gentleman would 
continue to yield. 

Mr. HOYER. I yield to my friend. 

Mr. DREIER. I thank my friend for 
yielding. 

Mr. Speaker, I would say the answer 
is yes. 

Mr. HOYER. What facts are you dis- 
puting that I have articulated? 

Mr. DREIER. The last point that my 
friend just made had to do the with 
issue of regulation. And if one looks at 
Fannie Mae and Freddie Mac and the 
fact that there have been calls from 
this side for adequate oversight, which 
raised consistently by our friends on 
the other side were arguments against 
that. 

Mr. HOYER. I understand. Reclaim- 
ing my time, I will tell the gentleman, 
I’m sure he knows this, April 20, 2007, 4 
months, actually 342 months after, as a 
result of the election of 2006, the Amer- 
ican public gave us the responsibility 
of leading, we passed regulatory legis- 
lation through this House 4 months 
into our term, after 6 years. 

Very frankly, as you recall, Mike 
Oxley, the chairman of the Banking 
Committee under the Republican lead- 
ership, we passed regulatory legislation 
then. It was opposed by the administra- 
tion. And Mike Oxley said, and I won’t 
say what he said, but essentially he 
said, in a different way, that the ad- 
ministration gave them the back of his 
hand. 

Mr. DREIER. If the gentleman would 
continue to yield. 

Mr. HOYER. Let me just make one 
continuing point. So we have acted on 
the regulatory field; but very frankly, 
what has happened is this administra- 
tion said they didn’t believe regulation 
was helpful to growing the economy, 
and Senator MCCAIN, their candidate 
for President, has said he’s the biggest 
deregulator in town and doesn’t believe 
in regulation. 

So I tell my friend that, from a regu- 
latory standpoint, the articulation of 
policy by the present President and 
your candidate for President has been 
that they do not believe in keeping the 
referee on the field. 

Mr. DREIER. Would the gentleman 
yield? 

Mr. HOYER. I will yield one more 
time, and then I want to conclude. 
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Mr. DREIER. I thank my friend for 
yielding. 

Let me just take on this issue of reg- 
ulation, if I might, Mr. Speaker. 

Mr. HOYER. Reclaiming my time for 
just a minute, because what I asked 
him, and he said yes, what I asked him 
was is there a statistic that I have 
stated today, either on the amount of 
spending, on the amount of debt in- 
curred under your economic policies, 
the failure to create employment nec- 
essary to stay even with the growth in 
the employment market, and the loss 
of jobs for 8 months in a row of 600,000- 
plus, as opposed to Bill Clinton’s, in 
the same comparable time frame, cre- 
ating 1.4 million jobs. 

I ask the gentleman again, do you be- 
lieve that any of those statistics are 
inaccurate? 

Mr. DREIER. If the gentleman would 
yield. 

Mr. HOYER. I yield to my friend. 

Mr. DREIER. I thank my friend for 
yielding. And let me just say, that if 
you take, obviously, a static period of 
time, I’m not going to dispute that. 
But my friend has also talked, Mr. 
Speaker, about a decade. And if one 
looks at the challenges that we have 
gone through with September 11, the 
corporate scandals of the past and Hur- 
ricane Katrina and a wide range of 
challenges, the sustained economic 
growth that the United States of 
America has enjoyed over the past sev- 
eral years, overcoming these tremen- 
dous hurdles, has been something that 
I believe, very sincerely, has been 
brought about by responsible economic 
policies. 

Now, my friend raised the issue of 
stimulation, Mr. Speaker. 

Mr. HOYER. Reclaiming my time, be- 
cause I want to end and don’t want to 
have a full debate on this. I’ve given 
the gentleman some time. 

Let me say this: If the American pub- 
lic who is listening to this debate be- 
lieves the economy is in good shape, so 
be it. They ought to act on that 
premise. 

In fact, we know the economy is not 
in good shape. Notwithstanding the 
fact that when they offered their budg- 
ets, after many of the events that the 
gentleman referred to, which have 
been, obviously, troubling to the econ- 
omy, which were challenges to the 
economy, but they continued to indi- 
cate that they were going to balance 
the budget. The budget deficit, debt, 
has doubled in 90 months, borrowed 
more money from foreign governments 
than all of the other Presidents com- 
bined, and we have a $1.6 trillion, 
which may go as much as $2 trillion op- 
erating deficit in the 8 years of this 
Bush administration, may go that 
high, as opposed to, I tell my friend 
this, you’re at $1.6 trillion now and 
growing in the national deficits that 
you’ve run up in 8 years. Under Bill 
Clinton, $62.9 billion surplus and four 
surplus years in a row. 
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Mr. 
yield? 

Mr. HOYER. No, I want to conclude 
my debate, Mr. DREIER. But thank you 
very much for participating in this. 

I want to say we’re here tonight say- 
ing simply that what we want to do is 
incredibly important. We want to pass 
mental health parity. We want to pay 
for it so our grandchildren don’t pay 
for it. We want to pass energy inde- 
pendence legislation, wind, solar, tax 
credits. We want to pass tax credits for 
individuals. We want to pass tax cred- 
its for businesses to grow, but not by 
incurring more debt because, notwith- 
standing Vice President CHENEY, debt 
does matter, and it matters to our chil- 
dren, it matters to our economy. And 
that’s what’s happening with our econ- 
omy; so much debt that it crunched us 
down. And finally people said we’re not 
going to loan anymore, and we had 
that credit crisis. And that’s what this 
is all about. 

Not only this bill, but this bill, by 
the way, is very much related to the 
bill we’re going to consider tomorrow, 
this $700 billion that the administra- 
tion has asked us to come up with, and 
I’m going to vote to do it. I’m going to 
vote to do it because I think the guy on 
Main Street, the guy on the farm, the 
guy in the small business, the guy who 
wants a job, the guy who wants to pay 
his kid’s college expense, help him with 
it, the guy who wants to buy a new re- 
frigerator because the old one broke 
down, he needs to have availability of 
credit, or his life is going to be very 
much undermined. That’s why we’re 
considering this bill tomorrow. That’s 
why I’m going to vote for this bill to- 
morrow. 

But I don’t delude myself that it’s 
the result of an economy that was ad- 
vantaged by the economic program 
that we have seen over the last 8 years. 

So I say to my friends that this rule, 
we may ask to withdraw this rule. We 
were going to call for a vote. We’ve 
told people there aren’t going to be any 
votes. We may ask to withdraw this 
rule at this point in time and bring it 
back tomorrow, conclude the debate at 
that point in time for however much 
longer time that might take. But we 
have to get to, clearly, the bill to res- 
cue our economy from the fiscal irre- 
sponsibility and the regulatory neglect 
that we have been experiencing for the 
last 8 years in America. 

I hope Americans carefully consider 
the consequences of the economic pro- 
gram that is being pursued, and frank- 
ly, that Senator MCCAIN says he wants 
to continue to pursue. We think that’s 
not prudent policy, it’s not good for 
our people. 

I thank my friend for yielding the 
time. 

Mr. SESSIONS. Mr. Speaker, at this 
time I would like to yield 5 minutes to 
the gentleman from San Dimas, Cali- 
fornia. 
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Mr. DREIER. Mr. Speaker, I see my 
good friend, the majority leader, is 
leaving the floor, but I would simply 
like to say on this issue, I do very 
much appreciate my good friend having 
yielded me time for our exchange. But 
I would like to say that, as the gen- 
tleman just said, there is the prospect 
of pulling this rule. It would be my 
hope that tomorrow, which is when 
suspension authority under the rules of 
the House will begin once again, that 
the measure that has passed by a 93-2 
vote in the United States Senate, 
again, Democratic majority leader 
HARRY REID has moved this measure 
and: 

Mr. HOYER. Will my friend yield on 
that? 

Mr. DREIER. I will in just one mo- 
ment. 

But what I would like to ask the ma- 
jority leader is if we would be able to, 
under suspension of the rules, bring up 
that measure so that the very impor- 
tant energy incentives for alternative 
sources, the alternative minimum tax, 
mental health parity, and the issue of 
the research and development tax cred- 
it, that those items could, in fact, see 
whether or not, by a two-thirds vote, 
Democrats and Republicans could come 
together to deal with that need that 
the American people want, especially 
relief of those 22 million Americans 
who are unfairly saddled with that 
AMT. 

Mr. HOYER. Will my friend yield? 

Mr. DREIER. I am happy to yield, of 
course, to my friend, the majority lead- 
er. 

Mr. HOYER. Is my friend aware that 
we don’t have that bill? He talks a lot 
about a bill that we don’t have. He 
talks a lot about a bill that the major- 
ity leader says in the Senate that he 
won’t consider our bills. Is the gen- 
tleman aware that we do not have the 
Senate bill? 

Mr. DREIER. If I could reclaim my 
time, I will say that I don’t know ex- 
actly where that stands at this point. 

Mr. HOYER. If the gentleman will 
yield again, I will inform him that we 
do not have that bill. 

Mr. DREIER. Let me just say, and I 
know that’s obviously the position of 
the majority leader, but I would hope 
very much that if we would agree to 
bring that measure up under suspen- 
sion of the rules, that we would be ina 
position to have that bill. And I know 
the majority leader would be able to do 
that. 

Let me just say, Mr. Speaker, that on 
the issue of regulation, which my good 
friend from Maryland raised, there is a 
lot of talk about the fact that there 
has not been enough regulation. I will 
say that I believe that oversight of 
Fannie Mae and Freddie Mac is some- 
thing that was very important and has 
played a role in exacerbating the eco- 
nomic challenges that we have, number 
one. 
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Number two, my friend referred to 
Calvin Coolidge and Herbert Hoover 
and the Great Depression. And we, 
today, Mr. Speaker, continue to live 
with what is little more than a Band- 
Aid approach to dealing with very anti- 
quated, early, 20th century regulation 
that was put into place following the 
Great Depression. And much of that 
regulation played a role in exacer- 
bating the Great Depression. And while 
we have attempted, Mr. Speaker, to 
deal with changes, it is very, very ap- 
parent that the marketplace has moved 
dramatically ahead of the regulatory 
structure. 

And so what we need, and I know 
what Senator MCCAIN and what we be- 
lieve is essential, is that we have a 
21st-century regulatory structure to 
deal with the 21st-century economy 
and 2l1st-century markets that exist 
today. That is something that I hope 
will be the silver lining to emerge from 
the very dark cloud of the economic 
challenges that we have today. 

And I also have to say in response to 
an argument propounded by the distin- 
guished majority leader, that if we be- 
lieve that the economy is in great 
shape today, take no action. 

Mr. Speaker, I would say to my 
friend, the majority leader, that no 
one, no one believes that the economy 
is in great shape today, and we all are 
trying to work in a bipartisan way to 
make sure we deal with this credit cri- 
sis. And while I am virulently opposed 
to any measure that would provide a 
$700 billion blank check to those on 
Wall Street who are, in many ways, re- 
sponsible for this problem, I do believe 
that it is essential that some action be 
taken to ensure that ATMs are able to 
get their cash out, so that small busi- 
ness men and women will be able to 
have credit so that their businesses can 
thrive, so that we are able to get our 
economy growing again. 

So I will say, Mr. Speaker, that eco- 
nomic growth is absolutely essential. 
And it is true that we are in the midst 
of an economic slowdown today, but it 
is also apparent that, following the tre- 
mendous challenges that existed in the 
early part of this decade that began 
with the tragedy of September 11 of 
2001, we have enjoyed strong, bold, dy- 
namic economic growth up until re- 
cently. 

And so the notion of arguing that all 
of the policies that have been put into 
place, tax cuts that have stimulated 
economic growth are somehow respon- 
sible for the economic slowdown today 
is preposterous. 
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We need to look at the fact that we 
have had an antiquated regulatory 
structure that should have been pro- 
viding adequate oversight in dealing 
with this issue, and I join with my col- 
league in urging a ‘‘no’’ vote on the 
previous question so that we can bring 
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up the Senate bill. And if that passes, 
a “no” vote on the rule. 

Mr. ARCURI. Mr. Speaker, I yield 3 
minutes to the gentleman from Flor- 
ida, my colleague from the Blue Dogs, 
Mr. BOYD. 

Mr. BOYD of Florida. Mr. Speaker, I 
thank my friend, Mr. ARCURI, my fol- 
low Blue Dog from New York. 

I’m always intrigued by the argu- 
ments made on this floor. But, ladies 
and gentlemen, I need to tell you the 
debate here today is about an under- 
lying principle that most Americans 
understand very well, but a principle 
that the folks who have been running 
Washington, DC, for the last 8 years 
don’t have a very good handle on. 

And that principle is, is that if you 
want to buy something, in a business 
or whether it be in running your local 
home budget, or whether it be in a 
local government, or in the Federal 
Government, if you’re going to buy 
something, you have to be willing to 
pay for it. We do that in our own home 
budgets, we do it in our own businesses 
and our local governments. But in 
Washington, DC, since 2001, we have 
said to the American people, You don’t 
have to operate the Federal Govern- 
ment that way. We can spend and buy 
anything we want, but we really don’t 
have to pay for it. We will go into the 
capital markets and borrow the money. 

There are many of us who have been 
saying for years that that will work for 
a while, but when the economic mar- 
kets, the financial markets, figure out 
what is going on, then the house of 
cards will come tumbling town. We 
have been told for years, up until last 
Wednesday afternoon a week ago, 
about 10 days ago, that everything was 
good, the underlying economy was 
good even though many of us have been 
saying there are problems looming. 

On Thursday afternoon, the Sec- 
retary of the Treasury of this adminis- 
tration and the Federal Reserve Chief 
appointed by this President, came to 
Congress, House and Senate, Repub- 
lican and Democratic leaders, and said, 
“Ladies and gentlemen, we have a cri- 
sis. The financial markets are about to 
crash, and we need $700 billion to res- 
cue the financial markets and the 
economy of this Nation.” Seven hun- 
dred billion dollars. Just 3 days ago 
we’d been told everything was cool. 

The underlying problem is the fiscal 
and monetary mismanagement of this 
government by this administration for 
the last 8 years. And the chickens have 
come home to roost, as they say back 
home. That’s the underlying discussion 
we’re having here today about whether 
we would pay for a spending program 
or tax cut or whether we just go into 
the capital markets to borrow it. 

You can’t spend your way out of this. 
You can’t tax-cut your way out of it. 
You need good, solid economic fiscal 
and monetary policy, and we haven’t 
been getting it. 
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Now, this bill does just a couple sim- 
ple things, and I want to tell you what 
they are. 

It extends the production tax credit, 
energy production tax credit, invest- 
ment tax credit, and all other energy- 
related tax provisions. They’re very 
similar to the Senate bill. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. ARCURI. I will yield the gen- 
tleman an additional minute. 

Mr. BOYD of Florida. And it uses the 
same offsets as in the Senate energy 
amendment and mostly has to do with 
oil production. It takes away some of 
the favors that we’ve given away to the 
oil companies in the tax code and uses 
them in alternative energy production. 

Those who oppose it say we ought not 
to do that, just leave the existing tax 
credits for the oil companies and don’t 
find any new pay-fors and just let it go. 

The other thing that this bill does is 
it’s a 2-year extension of expiring busi- 
ness and individual tax credits that re- 
late to research and development, and 
it also has provisions in it which go to 
the State and local sales tax deduct- 
ibility for individuals, mental health 
parity, and a third provision which ad- 
dresses the education needs of those 
who have rural schools and who have 
United States forests in their counties. 

This is paid for—now get this—this is 
paid for by offshore deferred compensa- 
tion: those people who take their 
money offshore and put it in an ac- 
count so they won’t have to pay U.S. 
taxes on it. 

The SPEAKER pro tempore. The 
time of the gentleman has again ex- 
pired. 

Mr. ARCURI. I yield an additional 
minute to the gentleman. 

Mr. BOYD of Florida. It would be 
awful to ask those people to pay for a 
spending program we may have or an- 
other tax cut, wouldn’t it? Also, the 
other part is worldwide interest alloca- 
tion. Again, moneys that are taken off- 
shore, companies, major public compa- 
nies that operate in other places and 
get a tax break because they operate in 
other places in addition to the United 
States. 

This is the right thing to do. This is 
a very basic principle that our con- 
stituents understand that if we're 
going to have a spending program, if 
the United States Government buys 
something, it’s going to have to pay for 
it, and we ought to start right here 
today. 

I thank my friend. 

Mr. SESSIONS. Mr. Speaker, we will 
reserve our time. 

Mr. ARCURI. Mr. Speaker, I would 
like to let my friend know that I am 
about to withdraw this rule. So if he 
has any statements that he would like 
to make, I would like to offer him an 
opportunity. 

Mr. SESSIONS. Mr. Speaker, it’s my 
understanding the gentleman is going 
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to pull the bill, and that’s okay. I can 
understand that. And I appreciate the 
gentleman letting me know that. 

As best I can tell you, Mr. Speaker, 
you have heard very eloquent discus- 
sions tonight by both the majority 
leader of the United States House of 
Representatives, from the gentleman, 
Mr. DREIER, former chairman of the 
Rules Committee. 

I would have added that there is one 
common denominator between the 
good times and the bad times, and that 
common denominator is the House of 
Representatives that was run by the 
Republican Party. 

If you look at the first 4 years of 
President Clinton’s tenure, it was a 
horrible economy. Once Republicans 
came in, it was all about getting a bal- 
anced budget. And we did achieve a bal- 
anced budget. We had to fight to do 
that. That’s what 1994 was all about; 
1997, 1998, 1999, 2000, 2001—until 2001, 
surpluses. During that period of time, 
we doubled the size of the economy in 
12 years. Doubled the size of the econ- 
omy in 12 years. That was a goal. 
That’s growing the economy. 

We did that because we need to do 
that in the face of world competition. 
During our first 219 years, we went 
from a zero to a $6.5 trillion economy, 
and then in 12 years doubled it to $13.8. 

I do admit, and I’m sorry, and I have 
to take the blame for it, we have had 
too much spending under Republicans 
not last year and this year, but for the 
years prior to that because we did 
things that were necessary to protect 
this country. Finally secured our bor- 
der, made sure that we had, within this 
country, a safe airline system, the De- 
partment of Homeland Security. Lots 
of spending. Lots of money. Lots of em- 
ployees. We’ve avoided getting an at- 
tack on this country since 9/11/2001. 

I’m proud of what we’re doing, and 
we need to keep giving confidence to 
the American people that the United 
States Congress can debate the ideas, 
and present them to the American pub- 
lic. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. ARCURI. Mr. Speaker, I would 
just like to point out in response to my 
friend from Texas for his comments is 
that he said that when the Republican 
Congress came in during President 
Clinton’s administration, it was all 
about balancing the budget. It may 
very well have been. I wasn’t here at 
that point. 

It’s just when I think about it, it’s 
unfortunate that they forgot about 
that when President Bush took over 
the White House. Totally forgot about 
it. And in fact built up the largest defi- 
cits that we’ve ever seen in this coun- 
try. 

And they had some other priorities, 
and that was giving tax breaks to the 
wealthiest Americans, spending the 
surplus that we had on tax breaks for 
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America’s richest people, and that’s 
unfortunate. 

Mr. Speaker, under the rules, I with- 
draw House Resolution 1516. 

The SPEAKER pro tempore. The res- 
olution is withdrawn. 


— 


APPOINTING DAY FOR THE CON- 
VENING OF THE FIRST SESSION 
OF THE 111TH CONGRESS 


Mr. ARCURI. Mr. Speaker, I send to 
the desk a joint resolution and ask 
unanimous consent for its immediate 
consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The text of the joint resolution is as 
follows: 

H.J. RES. 100 
Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. DAY FOR CONVENING OF ONE HUN- 
DRED ELEVENTH CONGRESS. 


The first regular session of the One Hun- 
dred Eleventh Congress shall begin at noon 
on Tuesday, January 6, 2009. 


SEC. 2. DATE FOR COUNTING 2008 ELECTORAL 
VOTES IN CONGRESS. 


The meeting of the Senate and House of 
Representatives to be held in January 2009 
pursuant to section 15 of title 3, United 
States Code, to count the electoral votes for 
President and Vice President cast by the 
electors in December 2008 shall be held on 
January 8, 2009 (rather than on the date spec- 
ified in the first sentence of that section). 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


EE 
HOUR OF MEETING ON TOMORROW 


Mr. ARCURI. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on this legislative day, 
it adjourn to meet at 8 a.m. tomorrow. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


EE 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 10 o’clock and 10 
minutes p.m.), the House stood in re- 
cess subject to the call of the Chair. 


EE 


0002 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. JACKSON of Illinois) at 12 
o’clock and 02 minutes a.m. 
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PROVIDING FOR CONSIDERATION 
OF SENATE AMENDMENT TO H.R. 
3997, EMERGENCY ECONOMIC 
STABILIZATION ACT OF 2008 


Ms. SLAUGHTER, from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 110-903) on the 
resolution (H. Res. 1517) providing for 
consideration of the bill (H.R. 3997) to 
amend the Internal Revenue Code of 
1986 to provide earnings assistance and 
tax relief to members of the uniformed 
services, volunteer firefighters, and 
Peace Corps volunteers, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 

Ms. SLAUGHTER. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 1517 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 1517 

Resolved, That upon adoption of this reso- 
lution it shall be in order to take from the 
Speaker’s table the bill (H.R. 3997) to amend 
the Internal Revenue Code of 1986 to provide 
earnings assistance and tax relief to mem- 
bers of the uniformed services, volunteer 
firefighters, and Peace Corps volunteers, and 
for other purposes, with the Senate amend- 
ment to the House amendment to the Senate 
amendment thereto, and to consider in the 
House, without intervention of any point of 
order, a motion offered by the chairman of 
the Committee on Financial Services or his 
designee that the House concur in the Senate 
amendment to the House amendment to the 
Senate amendment with the amendment 
printed in the report of the Committee on 
Rules accompanying this resolution. The 
Senate amendment and the motion shall be 
considered as read. The motion shall be de- 
batable for three hours equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Finan- 
cial Services. The previous question shall be 
considered as ordered on the motion to final 
adoption without intervening motion. 

SEC. 2. During consideration of the motion 
to concur pursuant to this resolution, not- 
withstanding the operation of the previous 
question, the Chair may, postpone further 
consideration of such motion to such time as 
may be designated by the Speaker. 

The SPEAKER pro tempore. The gen- 
tlewoman from New York is recognized 
for 1 hour. 

Ms. SLAUGHTER. Thank you, Mr. 
Speaker. 

For the purpose of debate only, I 
yield the customary 30 minutes to my 
friend from California (Mr. DREIER). All 
time yielded during consideration of 
the rule is for debate only. I yield my- 
self such time as I may consume. I also 
ask unanimous consent that all Mem- 
bers be given 5 legislative days in 
which to revise and extend their re- 
marks on House Resolution 1517. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 

Ms. SLAUGHTER. Mr. Speaker, I am 
saddened to say that rarely has this 
body met under more dire cir- 
cumstances. Our stock market is a 
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roller coaster and the unemployment 
rate has soared. Many of our financial 
institutions, some of which were 
deemed ‘‘too big to fail” are on the 
brink of collapse. Our economy, the 
biggest and most robust in the world, 
is at a standstill. 

This is the greatest financial crisis 
since Herbert Hoover’s administra- 
tion’s lack of oversight led our Nation 
into the Great Depression. 

We cannot steer ourselves through 
this crisis until we fully understand 
the road that we took to get here. 
After all, if we do not know what went 
wrong, how can we be sure to get it 
right in the future? 

Like so many Americans and Mem- 
bers of the New Direction Congress, I 
am deeply disappointed by this admin- 
istration’s reckless deregulation that 
wrecked our once-booming economy. 

Since the beginning of his first ad- 
ministration, President Bush has put 
incompetent people in charge of the 
Nation’s most critical regulatory agen- 
cies; but because of this administra- 
tion, big business always came first. 

A complete loss of transparency and 
a reliance on voluntary measures led to 
the total deregulation of the financial 
services industry. Yet as SEC Chair- 
man Christopher Cox said this week, 
“The last 6 months have made it abun- 
dantly clear that voluntary regulation 
does not work.”’ 

He went on to say the program was 
“fundamentally flawed from the begin- 
ning, because investment banks could 
opt in or opt out of supervision volun- 
tarily. The fact that investment bank 
holding companies could withdraw 
from this voluntary supervision at 
their discretion ‘‘diminished the per- 
ceived mandate” and ‘‘weakened its ef- 
fectiveness.”’ 

As President Franklin D. Roosevelt 
said, “We have always known that 
heedless self-interest was bad morals. 
We now know that it is bad economics 
as well.” 

This administration should have 
heeded Roosevelt’s advice and followed 
his path to economic recovery by re- 
instituting important regulations on 
Wall Street. It is shocking and shame- 
ful that it took this catastrophe to 
show the administration that big busi- 
ness cannot be expected to regulate 
itself in good conscience. 

A recent survey by the University of 
Michigan found that 9 in 10 Americans 
feel that the economy is in a recession. 
It took a crisis of this magnitude to 
teach this administration what the 
American people clearly knew. And 
every day that Americans see the fi- 
nancial sector falter, they lose con- 
fidence in our economy. With many of 
the country’s major financial institu- 
tions declaring bankruptcy or on the 
verge of declaring bankruptcy, we no 
longer have a choice on whether to 
offer a rescue package. The alter- 
native, we’ve been told, is pure dis- 
aster. 
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Financial failures help no one and 
put the savings of every family in jeop- 
ardy. Our jobs, our retirement savings, 
our college savings accounts for our 
children’s future, our investments in 
our own future are at risk due to the 
failure of this industry. 

I have heard from hundreds of my 
constituents who are enraged at the 
lack of oversight that caused this 
mess. Congress is going ahead with this 
intervention because weve been 
warned that without it, Main Street 
could feel as much pain as Wall Street. 

When deregulation happened in the 
last century, it led to bread lines and 
Hoovervilles. Today, the New Direction 
Congress is working to shield Main 
Street from all of that and to lead us 
out of this mess to a brighter and more 
prosperous future. 

As FDR said, ‘‘There are many ways 
of going forward, but only one way of 
standing still.” And after much delib- 
eration, we are moving forward with a 
bill that we hope will benefit all Amer- 
icans. We believe and hope that this 
legislation can begin to stabilize our 
markets and start recovering consumer 
confidence. 

One week ago, we were handed an ul- 
timatum for a blank check of $700 bil- 
lion which lacked the very account- 
ability and transparency—let me re- 
peat that because this is so impor- 
tant—that demand for the bailout 
lacked the very accountability and 
transparency that contributed to the 
problem in the first place. And many 
safeguards, I’m happy to say, have been 
added to this bill since that time. 

We’ve worked hard to ensure that 
this package benefits consumers and 
homeowners more than it does the peo- 
ple who caused the crisis. We vowed 
that any bill that we passed would in- 
clude serious oversight and trans- 
parency of any funds provided to the 
Secretary of the Treasury, and that’s 
exactly what this proposal does. 

As the Speaker said, we have a three- 
part plan to reinvest, reimburse, and to 
reform. 

We will first rescue the troubled 
credit and financial markets to sta- 
bilize and to reinvest in our economy 
and insulate hardworking Americans; 
second, we will reimburse the taxpayer 
for every dime as the plan begins to 
work; and third, we will reform how 
business is done on Wall Street with no 
more golden parachutes for CEOs, 
trimmed executive compensation, and 
sweeping congressional investigation 
and regulations to prevent future 
abuses. 

By passing this bill, we’re standing 
up for all Americans by ensuring that 
there will be no help for Wall Street 
without this help for Main Street. 
We’re standing up for taxpayers by en- 
suring that this is not a blank check, 
and we are standing up for homeowners 
by taking actions to prevent fore- 
closures that are driving down home 
values across America. 
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To help Americans keep their homes, 
this bill will allow the government to 
help modify loans by reducing the prin- 
cipal, the interest rate, or by increas- 
ing their window of time to pay back 
the loan. 

Although the administration’s initial 
proposal called for no congressional or 
agency oversight, Democrats will re- 
quire an appointed oversight panel to 
frequently report to the Congress— 
monthly—on what the Secretary of the 
Treasury is doing. 

In addition, Democrats insisted that 
the nonpartisan Government Account- 
ability Office, the GAO, will have an of- 
fice inside the Department of Treasury 
to handle the funds. This will help to 
ensure any money spent is done in a 
way that is responsible to the Amer- 
ican people. 

We are committed to using as little 
taxpayer money as is absolutely nec- 
essary, and we are set on recovering 
every cent. 

Oversight and Government Reform 
Committee Chairman HENRY WAXMAN 
will begin his oversight hearings next 
Wednesday. And in January with a new 
Congress and a new President, we will 
be ready to reinstate the regulations so 
cavalierly removed by the administra- 
tion which believed that the financial 
industry could regulate itself—and it 
has with very dire results. 

Finally, Democrats pushed to ensure 
that the government receives shares of 
any company that it provides with aid. 
After agreeing to rescue AIG from fil- 
ing for bankruptcy, the government re- 
ceived a nearly 80 percent share in that 
company. The action was reassuring 
enough to the market that people are 
now clamoring to buy the AIG assets. 
By making sure the government gets 
shares of companies that we aid, Demo- 
crats are working to revitalize this in- 
dustry in a way that will benefit the 
taxpayers who are funding this rescue 
until the industry recovers; and by 
doing so, the New Direction Congress is 
standing up for swift action to ensure a 
more sound economic future for all 
Americans. 

Mr. Speaker, we saw what happens 
when an administration deregulates in- 
dustry to a point where insecure com- 
panies are expected to police them- 
selves. And that is why this Democrat- 
led Congress is doing everything pos- 
sible to ensure that America keeps 
working and that the government is 
working for America. 

I reserve the balance of my time. 
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Mr. DREIER. Mr. Speaker, I would 
like to begin by thanking my friend 
from New York, the distinguished 
Chair of the Committee on Rules, the 
gentlewoman from Rochester for yield- 
ing me the time. I yield myself such 
time as I may consume. 

Mr. Speaker, like most of my col- 
leagues, I’m mad as hell that we are 
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here. This is a very troubling moment 
in our Nation’s history, and it’s taken 
an awful lot of difficulty for us to get 
to this point. 

I’d respond to the remarks offered by 
my good friend by saying that there is 
enough blame to go around. I’m angry 
at Wall Street bankers. I’m angry at 
mortgage brokers. Pm angry at indi- 
viduals who have chosen to live way 
beyond their means, creating an anger 
level among those very responsible 
Americans who are paying their mort- 
gages, meeting their car payments, and 
their other responsibilities. And I’m 
angry at Washington, D.C., all the way 
around. 

Mr. Speaker, the underlying financial 
rescue bill that is before us this morn- 
ing is the product of very difficult ne- 
gotiations to address extremely chal- 
lenging economic circumstances. Our 
economy, as we all acknowledge, is 
under tremendous duress right now, 
and it can be felt all across America by 
individuals and families from all walks 
of life. 

While the dire circumstances of re- 
cent weeks have dominated the head- 
lines, working Americans have been 
witnessing our national economic woes 
for many months. Long before the fall 
of large investment banks or high pro- 
file bailouts, they felt substantial eco- 
nomic pressure. They have faced steep- 
ly rising energy and food prices, while 
fearing for their jobs and their homes. 
As housing markets have crumbled and 
the credit crunch has ensued, the gulf 
between Main Street and Wall Street 
has never seemed so huge. 

But, Mr. Speaker, the reality is the 
two have never been more closely en- 
twined than they are right now. Fore- 
closures on Main Street caused the 
value of many Wall Street assets to 
plummet. The resulting credit crunch 
has paralyzed growth at businesses, 
large and small. 

This, in turn, has stunted job cre- 
ation and driven up unemployment. 
The falling stock market threatens 
working Americans’ pensions, retire- 
ment plans, and savings. 

From the very beginning of this proc- 
ess, Republicans have known that we 
needed to craft an effective rescue 
package that returns our entire econ- 
omy to sound footing. We knew that we 
simply could take an approach that 
pits Main Street and Wall Street 
against each other. As housing prices 
have collapsed, job creation has stag- 
nated and the stock market has fallen, 
we have all suffered. 

An effective economic plan is badly 
needed to restore our economy and cre- 
ate opportunity and prosperity for all 
Americans. We simply don’t have the 
option or ability to save Wall Street 
without creating opportunity on Main 
Street and vice versa. 

This is not a battle of us versus 
them. Mr. Speaker, we have to remem- 
ber that we are all in this together as 
Americans. 
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Republicans also knew that we had 
to find a way to balance two powerful 
but opposing forces: the urgent need to 
act expeditiously, and the imperative 
to act prudently and effectively. We 
understood the urgency of our eco- 
nomic circumstances, but we also know 
that rushing into a flawed approach 
would benefit no one and risk plunging 
our economy into deeper turmoil. 

From the outset, we demanded 
strong protections for taxpayer dollars. 
We demanded transparency and ac- 
countability. We demanded that the fi- 
nancial burden of any assistance not 
ultimately lie with the taxpayers. We 
believe, Mr. Speaker, very strongly 
that these provisions had to be the pil- 
lars of any financial rescue plan, and 
we knew that we had the backing of 
our constituents in our efforts. 

Over the past week, like all of my 
colleagues I’m sure, I’ve received hun- 
dreds of calls, e-mails, and letters de- 
manding that the taxpayers do not foot 
the bill for the poor choices of troubled 
businesses. I have to say that the most 
interesting thing about the concerns 
that were expressed to me was that 
they were clearly growing out of a true 
grassroots movement. There was no ad- 
vocacy group motivating those who 
were contacting us. There was no orga- 
nized effort on the part of special inter- 
est groups. 

I was hearing from hundreds and hun- 
dreds of working Americans who have 
been following the news reports and 
the negotiations. They felt very 
strongly that the initial proposal was 
simply unfair to the taxpayers. They 
told me in no uncertain terms that any 
deal without taxpayer protections, ac- 
countability and oversight was totally 
unacceptable, and with that, I’m in 
complete agreement. 

Mr. Speaker, for several days our 
Democratic colleagues proceeded with 
negotiations without any regard for ex- 
actly these kinds of provisions that Re- 
publicans were insisting on. AS a re- 
sult, the negotiations went nowhere. 
Republicans were resolute in their in- 
sistence that any deal must not leave 
the taxpayers on the hook for this $700 
billion rescue plan. 

We are here this morning with a bi- 
partisan package because we, as Repub- 
licans, remained committed to our 
principles and were finally given a seat 
at the table. The deal that has been 
crafted will allow the Treasury to 
unclog the financial markets and help 
begin the process of restoring our 
economy’s strength and vitality, but it 
does so without providing a taxpayer- 
funded windfall for Wall Street. And I 
want to repeat that, Mr. Speaker. This 
package moves ahead without pro- 
viding a taxpayer-funded windfall for 
those on Wall Street. 

This bill requires companies to pay- 
to-play. There’s no free lunch here. 
Any company that comes to us for as- 
sistance must cover their risk by pay- 
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ing insurance premiums, and their ex- 
ecutives will not be able to walk away 
with extravagant compensation at tax- 
payer expense. This bill caps severance 
pay for participating companies. In the 
case of a total takeover, golden para- 
chutes are banned entirely. 

Now, Mr. Speaker, the Federal Treas- 
ury will also get equity in the compa- 
nies that ask for help so that the tax- 
payers will reap the benefits of their 
assistance. There will be bipartisan 
oversight of this process every step of 
the way, so that Republicans can con- 
tinue to ensure full transparency and 
accountability. 

Most important of all, the over- 
whelming message that has come from 
my constituents is that there must be 
no blank check. Treasury must report 
to Congress in order to keep the assist- 
ance program going; and, Mr. Speaker, 
after 5 years, if the taxpayers have lost 
a single penny in this process, the 
President will have to submit a plan to 
Congress to recoup the funds from the 
participating companies. 

In short, the taxpayers have a 100 
percent guarantee that they will not be 
left holding the check for this rescue 
plan, and we felt very strongly about 
ensuring that safeguard. 

Now, Mr. Speaker, we are all dis- 
mayed that we must take action at all. 
I don’t believe any of us ever thought 
that we would face the grim reality of 
our current economy or the prospect of 
crafting a plan to rescue our financial 
markets. Because we, as Republicans, 
stuck to our guns, we have before us 
today a bill that will help to get our 
economy back on track without put- 
ting the burden on the backs of the 
American taxpayer. 

With strong oversight, account- 
ability and a guarantee that the Fed- 
eral Treasury will be fully repaid, we 
can restore confidence in our economy. 
We can put ourselves back on the path 
to growth and job creation. And per- 
haps most important, we can dem- 
onstrate to the American people that, 
when bipartisanship prevails, their de- 
mands are heard and implemented. 

I have to say that as we listen to 
these messages which have come from 
our constituents, as I said first and 
foremost, there has been this very 
strong and compelling argument that 
the taxpayer not be responsible for 
shouldering this responsibility, but 
there were a wide range of other con- 
cerns that came to the forefront. 

I have an e-mail that came into our 
office from a man in Arcadia, Cali- 
fornia, who wrote, I am writing to ex- 
press my strong request that, with re- 
spect to the current financial ‘‘bail- 
out” bill, you vote against it unless 
there’s a provision that has been made 
to assure that those executives of com- 
panies that will receive funds in ex- 
change for their under-performing 
mortgages, they are restricted in their 
ability to use government funds to pay 
excessive compensation. 
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And, two, that you assure that pro- 
posals to load union representatives 
onto the boards of these companies as 
a condition of receiving funds is re- 
moved from the legislation. There is 
absolutely no reason to add union rep- 
resentatives to public companies. If the 
unions want representation, they 
should purchase enough stock to be 
able to elect a board member. 

This is a message that has come 
through consistently, and I’m happy to 
say, in this package, there is not going 
to be this government or union rep- 
resentation provided onto the boards of 
these companies. 

There was also, Mr. Speaker, great 
concern raised by many of my con- 
stituents that the organization known 
as ACORN, which is a very, very con- 
troversial organization under very 
harsh criticism for improprieties, was 
initially going to be receiving funding, 
and I’m very happy to report to our 
colleagues that not one penny will be 
going to that organization known as 
ACORN. 

There was another provision that had 
been included in the bill, Mr. Speaker, 
the so-called ‘‘cram down provision,” 
whereby we would see bankruptcy 
courts actually establishing something 
that the marketplace should do, that 
being the interest rates that are paid 
by those who hold mortgages. That is 
not provided. That is not going to be 
allowed under this provision. 

And, also, I have to say that there’s 
a so-called mark-to-market accounting 
structure, which has dramatically di- 
minished the value of properties, and I 
personally believe that the mark-to- 
market accounting structure should be 
completely abandoned. This legislation 
calls for a study which I hope very 
much will lead to that because it has 
played a role in creating some of the 
tremendous inequities that we see in 
our economy today. 


0030 


And as I mention in my statement, 
the notion that those on Wall Street, 
who are in many ways responsible for 
this, would somehow be able to con- 
tinue receiving these golden para- 
chutes, multimillion dollar packages of 
benefits, the fact that we will prevent 
that with this legislation is something 
that I think is very, very important as 
we proceed. 

And so, again, first and foremost, 
taxpayers, Mr. Speaker, should not be 
saddled with this responsibility. And 
this bipartisan package guarantees 
that they will not be saddled with this 
because of the fact that within this 5- 
year period of time the President, if 
one single penny of taxpayer dollars is 
found to have been utilized, there is a 
provision whereby the President of the 
United States must come to us with a 
package which will most likely call on 
those institutions which have been the 
direct beneficiaries of this program, 
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will be forced to repay to the taxpayers 
those dollars. 

So let me say that, as we look at this 
package, Mr. Speaker, there have been 
very understandable concerns. We all 
hate, we hate the fact that we are 
standing here dealing with this. And 
again, I will say there is plenty of 
blame, plenty of blame to go around. I 
know my colleagues on the other side 
of the aisle will want to expend time 
and energy blaming the deregulation 
and the policies that have been pro- 
pounded over the past several years, 
but in the exchange that I had with the 
distinguished majority leader—now 
last night since it’s 12:31 in the morn- 
ing here in Washington—when I was 
last night in this exchange with the 
majority leader, we were talking about 
the challenges that existed in the post- 
depression era legislation that was 
moved forward. 

And frankly, we, in the past several 
years, have been living with very anti- 
quated, post-depression era regulation, 
and we have even seen the marketplace 
change dramatically. And over the past 
couple of decades we have seen a band- 
aid approach to respond to much of 
that depression-era regulation with 
which we still contend. 

What is needed, Mr. Speaker, is a 21st 
century regulatory structure to deal 
with the freedom that exists in this 
21st century marketplace. And that’s 
why, while adequate accountability, 
transparency, supervision, and over- 
sight is essential, I caution my col- 
leagues who believe that with passage 
of this legislation they can embark on 
this very, very zealous quest to dra- 
matically increase the regulatory bur- 
den on the marketplace. 

The rest of the world has recognized 
that freedom is the answer; freedom is 
the answer and free markets are the 
answer. And that’s why I hope that, as 
we move forward from this package, we 
do not in any way take a retrograde 
step in our quest to ensure that we pur- 
sue that. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from Ohio (Ms. KAPTUR). 

Ms. KAPTUR. With the highest re- 
gard for the chairwoman of the Rules 
Committee, I rise, regrettably, in oppo- 
sition to this closed rule and against 
the bailout bill. 

We need the right deal, not a fast 
deal. The White House is counting on 
fear to propel this Congress into hasty 
and inappropriate action on a Wall 
Street bailout that is not in the inter- 
est of our Republic. There is a better 
way. In fact, it is as likely the expendi- 
ture of $700 billion will actually stand 
in the way of the most effective means 
to remedy the economic challenges fac- 
ing us. 

The Bush administration says we are 
facing the worst financial crisis in 
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modern history. That is not true. The 
market problems of the 1980s were 
much worse than today. Then, 3,000 
banks failed; interest rates were at 21 
percent; money center banks went 
down; every bank in Texas went down. 
But the economic instability was re- 
solved in the financial system in a 
much more disciplined and rigorous 
way than taxpayers printing money for 
Wall Street. 

In those days, the FDIC, not through 
a taxpayer bailout, but through careful 
use of FDIC’s considerable power, re- 
solved thousands of problem situations. 
No cash changed hands. A system of 
net worth certificates issued by FDIC 
was used to get through the credit 
shortage. FDIC regulated transactions 
with banks, through a system of subor- 
dinated debentures and promissory 
notes, was enacted. FDIC assumed 
power over executive salaries and con- 
trolled dividends to restore health and 
rigor to the market. 

The FDIC adopted a contingency plan 
to nationalize all institutions in the 
event it was necessary. The cost of the 
entire enterprise was $1.8 billion, re- 
solving over $100 billion in problem in- 
stitutions from the FDIC insurance 
fund, paid for by the banks, not the 
taxpayers. In other words, the market 
was used to heal the market, not set up 
a big government bureaucracy at the 
U.S. Treasury, run and overseen by the 
very reckless people who caused these 
problems in the first place. 

Today’s economic challenge is a cred- 
it crisis, not a liquidity crisis. This bill 
does not address that. The housing 
bubble that burst is at the heart of our 
dilemma. Until Main Street housing 
foreclosures are remedied, the situa- 
tion will not improve. This bill does 
not address the serious mortgage work- 
out and mortgage servicing challenges 
facing Main Streets across this Nation. 

Taking a trillion dollars of taxpayer 
money and buying bushels of unknown 
and unvalued paper is not smart. It 
will delay resolution of that housing 
crisis. In fact, this bill actually asks 
taxpayers to buy a garbage truckload 
of worthless paper, everything from 
subprime auto loans, to foreign bank 
loans, to hedge fund paper, to credit 
swaps. Every reckless Wall Street deal 
thought up these past several years 
they want to dump on us. We say: No. 

Now, this bill also does nothing for 
reform, for example, to address the 
shortcomings of the SEC, which has 
done more than any other regulatory 
body to cause this problem by its false 
accounting, overinflated leverage ra- 
tios, and by destroying fair value ac- 
counting. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield the gentlewoman an additional 10 
seconds. 

Mr. DREIER. Mr. Speaker, I would 
like to also yield my friend 10 seconds. 
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Ms. KAPTUR. I thank the gentleman 
for yielding me—very, very much. 

The SEC must be a major part of the 
solution. This bill does not do it. 

Finally, Mr. Speaker, before one cent 
is even considered, this Congress first 
ought to pass a bill to create and fund 
an independent Emergency Financial 
Crimes Unit to investigate the malfea- 
sance, securities fraud, false account- 
ing, and insider trading that were the 
root causes of this extravagance that 
must now be resolved in a rigorous and 
thoughtful manner. This bill does not 
do it. Draft the right deal, not a fast 
deal. 

I thank the gentlelady and the gen- 
tleman for yielding. 

Mr. DREIER. Mr. Speaker, at this 
juncture, as you can see, I’m here all 
alone. And so I will reserve the balance 
of my time and look forward to the 
very thoughtful and eloquent state- 
ments coming forward from our col- 
leagues on the other side of the aisle. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Let me 
thank the gentlelady from New York 
as the chairman of the Rules Com- 
mittee, and particularly for the very 
hard work of the committee, and make 
note of the fact that it’s almost 12:40 
a.m. and there has been a lot of heavy 
lifting. And I want to acknowledge the 
work of our leadership, and particu- 
larly Chairman FRANK and his staff, 
along with Speaker PELOSI and the en- 
tire team of very agile and very, if you 
will, comprehensive thinking team 
that was thrown a hard ball just a 
week ago by the administration, a two- 
and-a-half-page document that simply 
said, move the deity, if you will, from 
the person of faith and give it to the 
Secretary of Treasury. 

We had a tough job. And I, frankly, 
believe that we did everything we could 
to ensure that we looked at this in the 
best way possible. But, Mr. Speaker, I 
come to suggest that all of the goals 
that were intended—transparency and 
consumer protection—clearly need fur- 
ther edification. And frankly, I would 
like to use the Texas term “whoa.” I 
believe that we need to stand back, 
monitor the markets, and to begin to 
craft legislation that is truly reform. 

Let me tell you why. First of all, I 
know that my good friend from Cali- 
fornia gave us a detailed essay on some 
of the things that were not in this bill, 
and he mentioned that people in Amer- 
ica are living above their means. Well, 
I’ve been in a number of hearings, lis- 
tening to homeowners from around the 
country on the issue of their mort- 
gages. And I will tell you that these 
are hardworking Americans who were 
not living above their means; they 
were accepting the banking products 
that were given to them. They were 
hardworking, they saw the opportunity 
to invest in America’s dream, a home, 
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and they continued to work and pay 
their mortgages. But no one explained 
to them about adjustable rates so that 
their mortgage would be at one rate, 
and then a couple months or a year 
later it was accelerating into an unbe- 
lievable and intolerable amount. And 
then of course we’ve heard some Mem- 
bers of this body accuse minorities for 
being the cause of this debacle. How in- 
sulting. How unreal. And how untrue. 

What we need to do is to work to- 
gether, as my constituents have asked. 
One constituent said, show me what 
the catastrophic event would be. One 
said, Pm a community banker, and I 
have never loaned, if you will, a 
subprime loan. And I’m well capital- 
ized, why am I being victimized? 

This bill, at this status, will not pro- 
tect any of the homeowners or get 
them the kind of relief we would like. 

And so I say to this body, the Finan- 
cial Stability Oversight Board does not 
have any enforcement. The Congres- 
sional Oversight Panel does not have 
any enforcement. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Ms. SLAUGHTER. I yield an addi- 
tional 20 seconds. 

Ms. JACKSON-LEE of Texas. As I 
quickly speak, the amendments I of- 
fered all capture the idea of protecting 
the consumer. It, in essence, provides 
judicial relief. 

In this bill, it specifically prohibits 
the judiciary intervening for equitable 
or/and injunctive relief. That means 
that if the assets are being misused by 
the officer that we have designated, 
then the courts cannot go in. Where 
are the checks and balances? 

I believe that these amendments that 
I offered dealing with these questions 
of balance and providing money for 
mortgages, and et cetera, would have 
made this a better bill. So I ask my 
colleagues to consider that, and of 
course to consider these 400 economists 
quoted. 

Mr. DREIER. Mr. Speaker, I yield 
myself 1 minute, and I do so to respond 
to the statement of my good friend 
from Houston, and that being that, 
when I said that there are some who 
have been living beyond their means, I 
know that there are people who, in 
fact, have been lured into particular 
products which have encouraged them 
to live beyond their means. And that’s 
why, when I talked about adequate su- 
pervision and oversight to ensure that 
this doesn’t happen, that’s very impor- 
tant. 

But I will say that, as I listen to my 
constituents, a message which has 
come through very loudly and very 
clearly, Mr. Speaker, is that people are 
upset when there are those who clearly 
have lived way beyond their means, 
when taxpayers who are paying their 
mortgages, meeting their car payments 
and other obligations are forced with 
the prospect of shouldering responsi- 
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bility. And that’s why I’m very, very 
pleased that we’ve stood forward, and 
that this package will not, in fact, 
thrust that responsibility onto the 
American taxpayer. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Ohio (Mr. KUCINICH). 

Mr. KUCINICH. I thank 
gentlelady for her kindness. 

I rise in opposition, regretfully, to 
the rule and to the underlying bill. If 
we really wanted to protect the tax- 
payers, we wouldn’t be paying cash for 
trash, $700 billion in taxpayers’ funds 
which turns our beloved U.S. Treasury 
into a toxic landfill. 

This plan is a $700 billion bailout of 
Wall Street speculators, bankers, lend- 
ers who operated for years without the 
oversight of the Securities and Ex- 
change Commission, the oversight of 
the Federal Reserve. 

This legislation doesn’t do anything 
to punish the speculators. It rewards 
them by having taxpayers bail them 
out. It has no additional controls of 
speculation, no strengthening of over- 
sight, no mention even of the implica- 
tions of the Financial Modernization 
Act, which took down Glass-Steagall, 
which provided those post-depression 
era protections so we wouldn’t be in 
this situation that we’re in right now. 

And I would predict, Mr. Speaker, 
that we will be right back here in a few 
months with the same kinds of prob- 
lems because we’re not solving the un- 
derlying matter here, which is a distor- 
tion of the economy because of specu- 
lation run wild on Wall Street. 

Now, we’ve been given a plan, we 
haven’t been given alternatives. Alter- 
natives would have required Wall 
Street to pay for its own bailout. This 
plan doesn’t suspend dividends, it 
doesn’t force shareholders or creditors 
to directly contribute to the bailout. 
This plan rejected a .25 percent stock 
transfer tax that would have raised 
$100 billion from Wall Street. 

This is legislation that is further 
proof that our government has been 
turned into an engine that accelerates 
the wealth upwards, taking money 
from the pockets of the people of this 
country and putting it into the hands 
of the few. 
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That is what our tax policy does. It 
accelerates the wealth of America up- 
wards. That is what the war does. It ac- 
celerates the wealth of America up- 
wards. That is what our energy policy 
does. It accelerates the wealth upwards 
into the hands of the oil companies. 
That is what our financial policies do. 
And that is what our national debt has 
done. It has doubled in the past 8 years, 
$700 billion that taxpayers are being 
put on the hook. 

When Wall Street makes a profit, it 
is their profit. When Wall Street loses 
money, our people lose money. Seven 
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hundred billion dollars. Why aren’t we 
bailing out those millions of Ameri- 
cans who are losing their homes? Why 
aren’t we addressing the fact that 50 
million Americans don’t have any 
health care? It is absolutely aston- 
ishing that we are talking about giving 
$700 billion in taxpayers’ money which 
comes in the failure of the Fed through 
a quadrupling of public and private 
debt during the time of Mr. Greenspan, 
up to $48 trillion, and we have no dis- 
cussion at all about the underlying 
monetary policy. 

The SPEAKER pro tempore. The 
time of the gentleman from Ohio has 
expired. 

Mr. DREIER. Mr. Speaker, I’m happy 
to yield my friend 1 additional minute. 

Mr. KUCINICH. There has been no 
discussion at all in any of this about 
the underlying dynamic of a debt-based 
monetary system. As long as we’re 
working in a debt-based monetary sys- 
tem with our having no control over 
our own money supply through the 
Federal Reserve Act of 1913, with the 
banks being able to literally make 
money out of thin air with their frac- 
tion reserve policies, how can we ever 
get to the bottom of a national debt 
that is building beyond our capacity to 
deal with it? 

It is appropriate that this action of 
the Congress is being timed to the 
opening of the Asian markets. How ap- 
propriate, given the fact that we are 
losing control over our financial des- 
tiny. Mr. Speaker, when I was a child 
in Cleveland, there was a myth that if 
you took a shovel and dug a hole deep 
enough, you could get to China. We’re 
there. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California (Mr. SHERMAN). 

Mr. SHERMAN. I must respectfully 
disagree with the characterization and 
description of this bill put forward by 
my good friend, Mr. DREIER, from Cali- 
fornia. 

This bill does not really limit execu- 
tive compensation. It does limit a few 
types of golden parachutes. But it 
doesn’t have any limits on regular sal- 
aries. Million-dollar-a-month salaries 
will continue, and they can be raised to 
$1.5 million a month once the compa- 
nies get those bailout dollars and feel 
they can afford to be that generous to 
their favorite executives. 

Foreign banks are going to get hun- 
dreds of billions of dollars out of this 
bill. Now, the bill says that the Treas- 
ury only buys securities from U.S. en- 
tities. But how does this work then? 
Well, let’s say the Bank of Shanghai is 
holding $30 billion of toxic assets, busi- 
ness mistakes they made in China. 
They simply have to sell those $30 bil- 
lion of bad assets to their subsidiary in 
the United States. They all have small 
subsidiaries here. That subsidiary can 
then, the next day, sell them to the 
U.S. Treasury. Or alternatively they 
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can sell that $30 billion package of 
toxic assets to Goldman Sachs, and 
then Goldman Sachs can sell them to 
the Treasury the next day. 

But keep in mind, if they choose to 
use their own subsidiary, they sell $30 
billion of assets to the Treasury. By 
2010, 2011 they can dissolve that sub- 
sidiary and leave this country. And 
how are you going to impose any 
recoupment tax on them? The concept 
that there is a guarantee that we’re 
going to recoup our money is abso- 
lutely wrong. We would have to pass a 
$200 billion or $300 billion tax increase 
bill in 2013. And under section 134 of 
this bill, that tax is not just on those 
who are bailed out. It is on the entire 
financial services industry. How else 
could you construct a tax if you have 
one bank that got bailed out to the 
tune of $1 million and another bank 
that got bailed out to the tune of $1 
billion? What tax rate would you apply 
to banks of that size? The only way to 
do it is to impose a tax on a whole seg- 
ment of or the entire financial services 
industry. 

That means you’re going to have the 
unfairness of taxing community banks 
and credit unions to pay for the money 
we give to Wall Street. It also means 
the bill isn’t going to pass at all. Imag- 
ine the unfairness argument that that 
creates. But also any bill to tax Wall 
Street needs to get through a Senate 
where 41 Senators can block the bill. 
And Wall Street will now have enough 
money, our money, to hire 4,100 lobby- 
ists. All they need is a good argument. 
And that good argument is that there 
is no fair way to recoup the money 
from the individual companies that got 
it. Many of the companies getting this 
money in 2009 aren’t going to be around 
in 2013. Many of them are going to be 
shell companies that are deliberately 
dissolved in 2013. 

We do not have to panic. Four hun- 
dred eminent professors of economics, 
including three Nobel laureates, tell us 
Congress should not rush. Let’s not 
rush. Let’s pass a good bill next week. 

Mr. DREIER. Mr. Speaker, I yield 
myself 1 minute. 

I do so to remind my California col- 
league, my friend from Sherman Oaks, 
that the fact of the matter is when we 
look at the way the premiums are han- 
dled today through the Federal Deposit 
Insurance Corporation that guarantees 
that our constituents who have up to 
$100,000 in those accounts with the full 
faith and credit of the Federal Govern- 
ment behind them, if in fact that FDIC 
fund is in any way diminished, what is 
it that happens? There is an increase in 
the premium spread among those fi- 
nancial institutions. 

Similarly as we look at the prospect 
and the guarantee in this legislation 
that the taxpayers will not be shoul- 
dering the responsibility of that $700 
billion, what we have done is we have 
in place a mechanism whereby through 
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the CBO reporting, the President is re- 
quired to submit to Congress a plan 
which calls for an actual increase in 
that, primarily to be spread most like- 
ly among those who have benefited 
from the program. 

And with that I reserve the balance 
of my time. 

Ms. SLAUGHTER. May I inquire 
from my colleague if he has any fur- 
ther speakers. 

Mr. DREIER. You’re looking at him, 
Madam Chairman. 

Does the gentlewoman have any fur- 
ther speakers? 

Ms. SLAUGHTER. Let me first give 
Mr. SHERMAN 30 seconds to respond. 

Mr. SHERMAN. Under this bill, it is 
guaranteed we will get a proposal from 
the President. But to say that guaran- 
tees we’re going to pass it is absolutely 
wrong. We don’t pass 200 or $300 billion 
tax increase bills on the entire finan- 
cial services industry over the objec- 
tion of Wall Street and with the really 
credible argument that we will be tax- 
ing the good banks to pay for the sins 
of the bad banks and taxing the small 
local banks to pay for the sins of Wall 
Street—4,100 lobbyists to stop with 41 
Senators a bill that will be highly con- 
troversial. 

Mr. DREIER. Mr. Speaker, so I un- 
derstand from the distinguished Chair 
of the Committee on Rules that she is 
the final speaker on the other side? 

Ms. SLAUGHTER. Yes, I am. 

Mr. DREIER. Mr. Speaker, I yield 
myself the balance of the time. 

And let me just respond by saying 
that the anger level among the Amer- 
ican people reflected in those of us who 
are elected representatives is such that 
there is no way in the world that we 
would allow, that we would allow the 
United States Congress to thrust on to 
their shoulders this responsibility. And 
I am convinced that within 5 years as 
we look at those institutions that have 
been the direct beneficiaries of this 
program that if in fact there is one 
penny of taxpayer dollars exposed here, 
I have little doubt that just as is the 
case with the increase in premiums the 
banking institutions shoulder through 
the Federal Deposit Insurance Corpora- 
tion, this institution will make the 
taxpayers whole by saying to these in- 
stitutions that have been the bene- 
ficiaries of this program that they 
must pay for that. 

Now, Mr. Speaker, as I said, there are 
a wide range of reasons that we are all 
angry that we’re here. I am very, very 
angry that I am here. I know that my 
constituents are angry that we’re here 
facing the challenge that we are. 

But there is one thing that everyone 
will acknowledge: the United States of 
America faces a credit crisis. There is a 
crisis of confidence. And I want to 
make sure that throughout the coming 
weeks, months and years that when 
people who have deposits in financial 
institutions go to their automatic tell- 
er machines and seek to withdraw, that 
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those dollars are there. Mr. Speaker, I 
want to make sure that when the hard- 
working, diligent, small businessmen 
and -women on Main Street are seeking 
an opportunity to take a brilliant and 
creative idea that they have and to get 
access to capital, that they are able to 
do that. I want to make sure that when 
people are seeking the American 
Dream of homeownership and they 
want to step forward and responsibly 
take on that obligation, that they are 
able to have access to that credit. I 
want to make sure that as we deal with 
this global economy, and the fact of 
the matter is, we, the United States of 
America, are shaping this global econ- 
omy, and it is imperative that we con- 
tinue to shape that global economy, so 
that we can pry open new markets for 
U.S. goods and services around the 
world. As we do these things, Mr. 
Speaker, it seems to me that we have a 
responsibility to put into place policies 
which will diminish the pain that we 
are facing today and play a role in in- 
stilling the confidence that is nec- 
essary to ensure that we have the cred- 
it that the American people deserve 
and desperately need. 

Now, when this package came for- 
ward, there were a wide range of provi- 
sions that led my constituents to be 
understandably outraged. And I’m very 
grateful that as we stand here at 1 
o’clock this morning—in just a few 
hours we will be voting on the previous 
question in this rule—I am very 
pleased that there are a number of pro- 
visions in this package which will 
make it acceptable to many. 

First of all, I’m glad that we are not 
mandating that union leaders all of a 
sudden automatically be granted posi- 
tions on boards of directors. I am very 
pleased that the very controversial or- 
ganization known as ACORN is not 
going to receive one single penny from 
this program. I’m very pleased that we 
will not see the so-called cram-down 
provisions whereby judges would be 
able to distort the marketplace by 
completely reestablishing interest 
rates on mortgages. And I’m very 
pleased that under this package, we 
will be able to see that executives, ex- 
ecutives who have heretofore been the 
beneficiaries through these so-called 
golden parachutes will instead get con- 
crete shoes which will take them to the 
ground. 

And I also have to say that as we 
look at the overall executive com- 
pensation packages, the fact is that we 
will not see companies who are part of 
this program continue down the road of 
very, very high levels of compensation. 
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I also have to say that, as we look at 
the structure, the existence of an in- 
spector general and the work of the 
Government Accountability Office and 
as we look at the dramatically in- 
creased role that the United States 
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Congress will play in oversight, it will 
go a long way towards ensuring the 
kind of accountability that this insti- 
tution has to the American people. 

Mr. Speaker, I’m going to call for a 
defeat of the previous question, and I 
intend to offer an amendment to the 
rule which will make in order an alter- 
native offered by my good friend from 
Virginia (Mr. CANTOR). This alternative 
will stabilize the markets through pri- 
vately funded mortgage insurance, 
using risk-based premiums with in- 
creased transparency. It will empower 
private investors to bring private cap- 
ital off the sidelines to help us resolve 
this crisis. Most importantly, it will 
put in place strong oversight reform 
and corporate accountability. 

Many of these provisions were devel- 
oped as part of Mr. CANTOR’s working 
group, and some but not all were in- 
cluded in the final package. By defeat- 
ing the previous question, we will be 
able to consider the working group’s 
complete package as an alternative. 

Mr. Speaker, I ask unanimous con- 
sent that the full text of the amend- 
ment that I will be offering here appear 
in the RECORD immediately prior to the 
vote that we’ll be having in about 7 
hours on the previous question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. DREIER. With that, I urge a 
“no” vote on the previous question so 
we can make this in order. 

I yield back the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
urge a ‘“‘yes’’ vote on the previous ques- 
tion and a ‘“‘yes’”’ vote on the rule. 

The material previously referred to 
by Mr. DREIER is as follows: 

AMENDMENT TO H. RES. OFFERED BY REP. 
DREIER OF CALIFORNIA 

At the end of the resolution, add the fol- 
lowing: 

SEC. 3. Notwithstanding any other provi- 
sion of this resolution or the operation of the 
previous question, it shall be in order to con- 
sider the amendment printed in section 4, if 
offered by Representative Cantor or his des- 
ignee, to the motion specified in Section 1. 
The amendment printed in section 4 shall be 
considered as read, shall not be subject to 
amendment, and shall not be subject to a de- 
mand for division of the question. The pre- 
vious question shall be considered as ordered 
on the amendment to its adoption without 
intervening motion except, one hour of de- 
bate equally divided and controlled by the 
proponent and an opponent. All points of 
order against such amendment are waived. 

SEC. 4. The amendment referred to in sec- 
tion 3 is as follows: 

In lieu of the amendment printed in the re- 
port of the Committee on Rules, the House 
shall concur in the Senate amendment to the 
House amendment to the Senate amendment 
with the folowing amendment: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Economic 

Rescue Act of 2008”. 
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TITLE I. MORTGAGE-BACKED SECURITIES 
SEC. 101. THE INSURANCE OF MORTGAGE- 
BACKED SECURITIES. 

(a) MORTGAGE-BACKED SECURITY INSUR- 
ANCE.—Upon the enactment of this Act, the 
timely payment of up to 100 percent of prin- 
cipal of and interest on each mortgage- 
backed security held by a financial institu- 
tion on or before September 24, 2008 is hereby 
insured on such terms and conditions as de- 
termined by the Secretary consistent with 
this Title, as those terms are defined in Sec- 
tion 111. 

(b) NECESSARY ACTIONS.—The Secretary is 
authorized to take such actions as he deems 
necessary to carry out the authorities in this 
Title, including— 

(1) appointing such employees as may be 
required to carry out the authorities in this 
Title and defining their duties; 

(2) entering into contracts, including con- 
tracts for the services of experts and consult- 
ants as authorized by section 3109 of title 5, 
United States Code, without regard to any 
other provision of law regarding public con- 
tracts; 

(3) designating financial institutions as fi- 
nancial agents of the Government, and they 
shall perform all such reasonable duties re- 
lated to this Title as financial agents of the 
Government as may be required of them; 

(4) establishing vehicles that are author- 
ized, subject to supervision by the Secretary, 
to provide, and make payments on, the in- 
sures referred to in subsection (a) and issue 
obligations; and 

(5) issuing such regulations and other guid- 
ance aS may be necessary or appropriate to 
define terms or carry out the authorities of 
this Title. 

SEC. 102. CONSIDERATIONS. 

(a) SECRETARY CONSIDERATION.—In exer- 
cising the authorities granted in this Title, 
the Secretary shall take into consideration 
means for— 

(1) protecting the taxpayer; 

(2) providing stability or preventing dis- 
ruption to the financial markets or banking 
system; and 

(8) taking appropriate steps to manage any 
conflicts of interest in the hiring of contrac- 
tors or advisors. 

(b) RULEMAKING EXEMPTION.—Any regula- 
tion issued under the authority provided in 
this Title shall not be subject to the rule- 
making provisions as set forth, in section 553 
of title 5, United States Code. 

SEC. 103. INSURANCE PREMIUMS. 

(a) INSURANCE PREMIUMS.—The Secretary 
shall collect premiums from each financial 
institution, as such term is defined in sec- 
tion 111 of this Title, in order to fund the 
Morgtage-Backed Securities Fund estab- 
lished in section 105 and used to satisfy obli- 
gations incurred under this Title. 

(b) PREMIUM COLLECTION.—The premium 
collected pursuant to subsection (a) shall be 
collected from each financial institution 
notwithstanding such institution’s applica- 
tion, if any, for insures set forth in section 
101(a). 

(c) AUTHORITY TO BASE INSURANCE PREMIUM 
ON PRODUCT RISK.—In establishing the insur- 
ance premium under subsection (a), the Sec- 
retary may provide for variations in such 
rates according to the credit risk associated 
with the mortgage-backed security held by a 
financial institution as such term is defined 
in section 111. 

(d) SUFFICIENT LEVEL.—The premium re- 
ferred to in subsection (a) shall be set by the 
Secretary at a level necessary to maintain a 
level of funding in the Mortgage-Backed Se- 
curities Fund, as established in section 104, 


September 28, 2008 


sufficient to meet anticipated claims based 
upon actuarial analysis. 

(e) EXPIRATION.—The Secretary may cease 
collecting premiums set forth in subsection 
(a) if he determines the Mortgage-Backed Se- 
curities Fund has sufficient reserves to meet 
anticipated claims as described in subsection 
(d). 

SEC. 104. ACCESS TO RECORDS. 

(a) ACCESS.—For the purposes of evalu- 
ating the risk and price of the insurance pro- 
vided under this Title, and evaluating the 
overall economic health of the [institution] 
seeking to purchase or sell assets to be cov- 
ered by the insurance program under this 
Title, the Secretary shall require, as a condi- 
tion of participation in such insurance pro- 
gram and as a condition of coverage of an 
asset, that the [purchasing institution and 
the selling institution [or just the latter?]] 
shall— 

(1) provide to any person designated by the 
Secretary to examine the records of the [in- 
stitution] upon request and at such reason- 
able time as the Secretary may request, ac- 
cess— 

(A) to any information, data, schedules, 
books, accounts, financial records, reports, 
files, electronic communications, or other 
papers, things, or property belonging to or 
used by the institution; 

(B) to the most recent audit findings, valu- 
ations of the institution’s current mortgage 
assets, and valuations of any private bids the 
institution has received and rejected for 
those assets; and 

(C) to the officers, directors, employees, 
independent public accountants, financial 
advisors, and other agents and representa- 
tives of the institution; 

(2) permit such persons to make and retain 
copies of such books, accounts, and other 
records as the Secretary deems appropriate; 
and 

(8) afford full facilities for verifying trans- 
actions with the balances or securities held 
by depositories, fiscal agents, and custodians 
of the institution. 

(b) NONDISCLOSURE OF INFORMATION.—Any 
information obtained under subsection (a) 
shall be confidential and the Secretary shall 
ensure that such information not be dis- 
closed to the public and not be used for any 
purpose other than evaluating the overall 
economic health of the institution seeking 
[to purchase or sell] assets to be covered by 
the insurance program under this Title and 
the risk and price of the insurance provided 
under this Title. 

SEC. 105. MORTGAGE-BACKED SECURITIES FUND. 

(a) COLLECTED PREMIUMS.—The Secretary 
shall deposit premiums collected pursuant to 
section 103(a) of this Title into the Mort- 
gage-Backed Securities Fund as established 
in subsection (b). 

(b) MORTGAGE-BACKED SECURITIES FUND.— 
There is hereby established a Mortgage- 
Backed Securities Fund (in this title re- 
ferred to as the ‘‘Fund’’). 

(c) AUTHORITY.—Premiums deposited in the 
Fund pursuant to subsection section (a) shall 
be invested in obligations of the United 
States, or kept in cash on hand or on deposit, 
as necessary. 

(d) PAYMENTS FROM THE FUND.—The Sec- 
retary shall make payments from amounts 
deposited in the Fund to fulfill the obliga- 
tions of the insurance provided to financial 
institutions as set forth in section 101(a). 

(e) FUND SUFFICIENCY.—The Secretary 
shall increase insurance premiums if he de- 
termines, after consultation with the Gov- 
ernment Accountability Office, to a level 
sufficient to assure reserves in the Fund will 
meet anticipated needs. 
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(f) TRANSFER AUTHORITY.—The Secretary 
of the Treasury is authorized and directed to 
loan to the Fund, on such terms as may be 
fixed by the Secretary, such funds as in the 
Secretary’s judgment are from time to time 
required for purposes of this Title. 

SEC. 106. PAYMENT OF INSURANCE PREMIUMS. 

(a) PAYMENT AND SUBROGATION.—If a finan- 
cial institution that holds a mortgage- 
backed security on September 24, 2008, for 
which insurance is provided pursuant to this 
Title, is unable to make any payment of 
principal of or interest on such security, the 
Secretary shall make such payment as and 
when due, in cash, and upon such payment 
shall be subrogated fully to the rights satis- 
fied by such payment. 

(b) CONTRACT.—The Secretary is hereby au- 
thorized, in connection with any insurance 
under this Title, whether before or after any 
default, to provide by contract with the 
holder, referred to in subsection (a), for the 
extinguishment, upon default by the holder, 
of any redemption, equitable, legal, or other 
right, title, or interest of the holder in any 
mortgage or mortgages constituting the 
trust or pool against which the mortgage- 
backed securities insured under this Title 
are issued; and with respect to any issue of 
such insured securities, in the event of de- 
fault and pursuant otherwise to the terms of 
the contract, the mortgages that constitute 
such trust or pool backing the security shall 
become the absolute property of the U.S. 
Treasury, subject only to the unsatisfied 
rights of the holders of the mortgage-backed 
securities based on and backed by such trust 
or pool. 

(c) LIMITATION ON APPLICATION OF LAW.— 
No State or local law, and no Federal law, 
shall preclude or limit the exercise of the 
Secretary’s (A) power to contract with the 
issuer on the terms set forth in subsection 
(b), or (B) authorization to enforce any such 
contract with the holder; or (C) the rights, as 
provided in subsection (b), in the mortgages 
constituting the trust or pool against which 
such insured securities are issued. 

(d) FULL FAITH AND CREDIT.—The full faith 
and credit of the United States is pledged to 
the payment of all amounts which may be 
required to be paid under any insurance 
under this Title. 

SEC. 107. FUNDING. 

For the purpose of the authorities granted 
in this Title, and for the costs of admin- 
istering those authorities, the Secretary 
may use funds from the amounts in the 
Mortgage-Backed Securities Fund. Any 
funds expended from the Fund for actions au- 
thorized by this Title, including the payment 
of administrative expenses, shall be deemed 
appropriated at the time of such expendi- 
ture. 

SEC. 108. REVIEW. 

Decisions by the Secretary pursuant to the 
authority of this Title are non-reviewable 
and committed to agency discretion, and 
may not be reviewed by any court of law or 
any administrative agency. 

SEC. 109. [CREDIT REFORM]. 

(a) IN GENERAL.—[Subject to subsection 
(b), the costs of insures made under this 
Title shall be determined as provided under 
the Federal Credit Reform Act of 1990 (2 
U.S.C. 661 et seq.), as applicable. 

(b) CosTs.—For the purposes of Section 
502(5) of the Federal Credit Reform Act of 
1990 [2 U.S.C. 661a(5)], the cost of each guar- 
antee of a mortgage-backed security under 
this Title shall be calculated by— 

(1) adjusting the discount rate in section 
502(5)(E) (2 U.S.C. 661a(5)(E)) for market 
risks, and 
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(2) using the difference between the cur- 
rent estimate, consistent with subparagraph 
(b)(1) under the terms of the insured mort- 
gage-backed security and the current esti- 
mate consistent with subparagraph (b)(1) 
under the terms of the insured.] 

SEC. 110. REPORTS TO CONGRESS. 

Within 60 days of the first exercise of the 
authority set forth in section 101(a), and 
semiannually thereafter, the Secretary shall 
report to the Committees on the Budget, Fi- 
nancial Services, and Ways and Means of the 
House of Representatives and the Commit- 
tees on the Budget, Finance, and Banking, 
Housing, and Urban Affairs of the Senate 
with respect to the authorities exercised 
under this Title and the considerations re- 
quired by section 102. 

SEC. 111. DEFINITIONS. 

For purposes of this Title, the following 
definitions shall apply: 

(1) FINANCIAL INSTITUTION.—The term ‘‘fi- 
nancial institution” means any institution 
including, but not limited to, banks, thrifts, 
credit unions, broker-dealers, insurance 
companies, and the trustees administering 
mortgage-backed securities trusts, having 
significant operations in the United States; 
and, upon the Secretary’s determination in 
consultation with the Chairman of the Board 
of Governors of the Federal Reserve, holds or 
has issued applicable mortgage-backed secu- 
rities; 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Treasury; 

(3) MORTGAGE-BACKED SECURITY.—The term 
“mortgage-backed security’? means securi- 
ties, obligations, other instruments, or other 
securities, other than those guaranteed by 
the Government National Mortgage Associa- 
tion, as shall be based on and backed by a 
trust or pool composed of mortgages that in 
each case was originated or issued on or be- 
fore September 24, 2008; 

(4) UNITED STATES.—The term “United 
States’? means the States, territories, and 
possessions of the United States and the Dis- 
trict of Columbia. 

SEC. 112. ANNUAL REPORT AND AUDIT BY THE 
GOVERNMENT ACCOUNTABILITY OF- 
FICE. 

(a) ANNUAL REPORT ON THE MORTGAGE- 
BACKED SECURITIES FUND.—The Secretary 
shall annually submit to Congress a full re- 
port of its operations, activities, budget, re- 
ceipts, and expenditures for the preceding 12- 
month period. The report shall include, with 
respect to the Mortgage-Backed Securities 
Fund, an analysis of— 

(1) the current financial condition of such 
fund; 

(2) the purpose, effect, and estimated cost 
of each resolution action taken for payment 
of insurance during the preceding year; 

(8) the extent to which the actual costs 
provided to, or for the benefit of, resulting 
from insurance during the preceding year ex- 
ceeded the estimated costs of such costs re- 
ported in a previous year, as applicable; 

(4) the exposure of the Mortgage-Backed 
Securities Fund to changes in those eco- 
nomic factors most likely to affect the con- 
dition of that fund; 

(5) a current estimate of the resources 
needed for the Mortgage-Backed Securities 
Fund to achieve the purposes of this Title; 

(6) an analysis of the sufficiency of the pre- 
mium collections, actual and projected, in 
meeting the costs of the Fund. 

(7) any findings, conclusions, and rec- 
ommendations for legislative and adminis- 
trative actions considered appropriate to fu- 
ture activities of the Mortgage-Backed Secu- 
rities Fund. 
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(b) SPECIAL REPORT.—Within 45 days of the 
enactment of this Act, the Comptroller Gen- 
eral shall provide to the committees of Con- 
gress referred to in subsection (d), and other 
relevant committees, an initial report on the 
Fund. 

(c) ANNUAL AUDIT OF THE MORTGAGE- 
BACKED SECURITIES FUND.— 

(1) AUDIT REQUIRED.—The Comptroller Gen- 
eral shall audit annually the financial trans- 
actions of the Mortgage-Backed Securities 
Fund (the ‘‘Fund’’) in accordance with gen- 
erally accepted government auditing stand- 
ards. 

(2) ACCESS TO BOOKS AND RECORDS.—AI1 
books, records, accounts, reports, files, and 
property belonging to or used by the Depart- 
ment of the Treasury that are directly re- 
lated to the operations and determination as 
to the amounts in the Fund, or by an inde- 
pendent certified public accountant retained 
to audit the Fund’s financial statements, 
shall be made available to the Comptroller 
General. 

(d) REPORT OF THE AUDIT.—A report of the 
audit conducted under subsection (c) of this 
section shall be made by the Comptroller 
General to the Congress not later than July 
15th of the year following the year covered 
by such audit. The report to the Congress 
shall set forth the scope of the audit and 
shall include a statement of assets and li- 
abilities and surplus or deficit of the Fund; a 
statement of surplus or deficit analysis; a 
statement of income and expenses; a state- 
ment of sources and application of funds and 
such comments and information as may be 
deemed necessary to inform Congress, to- 
gether with such recommendations with re- 
spect thereto as the Comptroller General 
may deem advisable. The report shall also 
show specifically any program, expenditure, 
or other financial transaction or under- 
taking observed in the course of the audit, 
which, in the opinion of the Comptroller 
General, has been carried on or made with- 
out authority of law. A copy of each report 
shall be furnished to the President, to the 
Secretary of the Treasury, and to Committee 
on Banking, Housing, and Urban Affairs, the 
Committee on the Budget, and the Com- 
mittee on Finance of the Senate and the 
Committee on Financial Services, the Com- 
mittee on the Budget, and the Committee on 
Ways and Means of the House of Representa- 
tives. 

(e) ASSISTANCE IN AUDIT.—For the purpose 
of conducting such audit the Comptroller 
General is authorized in his discretion to em- 
ploy by contract, without regard to section 5 
of title 41 of the United States Code, profes- 
sional services of firms and organizations of 
certified public accountants, with the con- 
currence of the Secretary, for temporary pe- 
riods or for special purposes. 

TITLE II—TAX PROVISIONS 
SEC. 201. 5-YEAR CARRYBACK OF LOSSES. 

(a) IN GENERAL.—Subparagraph (H) of sec- 
tion 172(b)(1) of the Internal Revenue Code of 
1986 is amended to read as follows: 

“(H) 5-YEAR CARRYBACK OF 
LOSSES.— 

“(i) TAXABLE YEARS ENDING DURING 2001 AND 
2002.—In the case of a net operating loss for 
any taxable year ending during 2001 or 2002, 
subparagraph (A)(i) shall be applied by sub- 
stituting ‘5’ for ‘2’ and subparagraph (F) 
shall not apply. 

“(i) TAXABLE YEARS ENDING DURING 2007, 
2008, AND 2009.—In the case of a net operating 
loss for any taxable year ending during 2007, 
2008, or 2009— 

“(I) subparagraph (A)(i) shall be applied by 
substituting ‘5’ for ‘2’, 
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“(IT) subparagraph (E)(ii) shall be applied 
by substituting ‘4’ for ‘2’, and 

‘(III) subparagraph (F) shall not apply.’’. 

(b) TEMPORARY SUSPENSION OF 90 PERCENT 
LIMIT ON CERTAIN NOL CARRYBACKS AND 
CARRYOVERS.— 

(1) IN GENERAL.—Subclause (I) of section 
56(d)(1)(A)(ii) of such Code is amended— 

(A) by inserting ‘‘and 2007, 2008, or 2009” 
after ‘‘2001 or 2002”, and 

(B) by inserting ‘‘and 2007, 2008, and 2009” 
after ‘‘2001 and 2002”. 

(2) CONFORMING AMENDMENT.—Subclause (I) 
of section 56(d)(1)(A)(i) of such Code is 
amended by inserting ‘‘amount of such’’ be- 
fore ‘‘deduction described in clause (ii)(I)’’. 

(c) ANTI-ABUSE RULES.—The Secretary of 
the Treasury or the Secretary’s designee 
shall prescribe such rules as are necessary to 
prevent the abuse of the purposes of the 
amendments made by this section, including 
antistuffing rules, antichurning rules (in- 
cluding rules relating to sale-leasebacks), 
and rules similar to the rules under section 
1091 of the Internal Revenue Code of 1986 re- 
lating to losses from wash sales. 

(d) EFFECTIVE DATES.— 

(1) SUBSECTION (a).— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the amendments made by 
subsection (a) shall apply to net operating 
losses arising in taxable years ending in 2007, 
2008, or 2009. 

(B) ELECTION.—In the case of any taxpayer 
with a net operating loss for a taxable year 
ending during 2007 or 2008— 

(i) any election made under section 
172(b)(8) of the Internal Revenue Code of 1986 
may not withstanding such section) be re- 
voked before October 15, 2009, and 

(ii) any election made under section 172(j) 
of such Code shall (notwithstanding such 
section) be treated as timely made if made 
before October 15, 2009. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to taxable years 
ending after December 31, 2006. 

SEC. 202. INCENTIVES TO REINVEST FOREIGN 
EARNINGS IN UNITED STATES. 

(a) IN GENERAL.—Section 965 of the Inter- 
nal Revenue Code of 1986 is amended to read 
as follows: 

“SEC. 965. DEDUCTION FOR DIVIDENDS RE- 
CEIVED. 

‘*(a,) DEDUCTION.— 

‘“(1) IN GENERAL.—In the case of a corpora- 
tion which is a United States shareholder 
and for which the election under this section 
is in effect for the taxable year, there shall 
be allowed as a deduction an amount equal 
to the applicable percentage of cash divi- 
dends which are received during such taxable 
year by such shareholder from controlled 
foreign corporations. 

‘(2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1)— 

“(A) IN GENERAL.—Except as provided by 
subparagraph (B), the term ‘applicable per- 
centage’ means 85 percent. 

“(B) DISTRESSED DEBT.—In the case of divi- 
dends received with respect to which the re- 
quirements of subsection (b)(4)(B) are met, 
such term means 100 percent. 

‘*(3) DIVIDENDS PAID INDIRECTLY FROM CON- 
TROLLED FOREIGN CORPORATIONS.—If, within 
the taxable year for which the election under 
this section is in effect, a United States 
shareholder receives a cash distribution from 
a controlled foreign corporation which is ex- 
cluded from gross income under section 
959(a), such distribution shall be treated for 
purposes of this section as a cash dividend to 
the extent of any amount included in income 
by such United States shareholder under sec- 
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tion 951(a)(1)(A) as a result of any cash divi- 
dend during such taxable year to— 

“(A) such controlled foreign corporation 
from another controlled foreign corporation 
that is in a chain of ownership described in 
section 958(a), or 

“(B) any other controlled foreign corpora- 
tion in such chain of ownership, but only to 
the extent of cash distributions described in 
section 959(b) which are made during such 
taxable year to the controlled foreign cor- 
poration from which such United States 
shareholder received such distribution. 


“(b) LIMITATIONS.— 

(1) IN GENERAL.—The amount of dividends 
taken into account under subsection (a) shall 
not exceed the greater of— 

““(A) $500,000,000, 

“(B) the amount shown on the applicable 
financial statement as earnings permanently 
reinvested outside the United States, or 

“(C) in the case of an applicable financial 
statement which fails to show a specific 
amount of earnings permanently reinvested 
outside the United States and which shows a 
specific amount of tax liability attributable 
to such earnings, the amount equal to the 
amount of such liability divided by 0.35. 


The amounts described in subparagraphs (B) 
and (C) shall be treated as being zero if there 
is no such statement or such statement fails 
to show a specific amount of such earnings 
or liability, as the case may be. 

‘“(2) DIVIDENDS MUST BE EXTRAORDINARY.— 
The amount of dividends taken into account 
under subsection (a) shall not exceed the ex- 
cess (if any) of— 

“(A) the cash dividends received during the 
taxable year by such shareholder from con- 
trolled foreign corporations, over 

“(B) the sum of— 

‘“(i) the dividends received during the base 
period year by such shareholder from con- 
trolled foreign corporations, 

‘“(ii) the amounts includible in such share- 
holder’s gross income for the base period 
year under section 951(a)(1)(B) with respect 
to controlled foreign corporations, and 

“(iii) the amounts that would have been in- 

cluded for the base period year but for sec- 
tion 959(a) with respect to controlled foreign 
corporations. 
The amount taken into account under clause 
(iii) for the base period year shall not include 
any amount which is not includible in gross 
income by reason of an amount described in 
clause (ii) with respect to a prior taxable 
year. Amounts described in subparagraph (B) 
for the base period year shall be such 
amounts as shown on the most recent return 
filed for such year; except that amended re- 
turns filed after June 30, 2007, shall not be 
taken into account. 

‘(83) REDUCTION OF BENEFIT IF INCREASE IN 
RELATED PARTY INDEBTEDNESS.—The amount 
of dividends which would (but for this para- 
graph) be taken into account under sub- 
section (a) shall be reduced by the excess (if 
any) of— 

“(A) the amount of indebtedness of the 
controlled foreign corporation to any related 
person (as defined in section 954(d)(3)) as of 
the close of the taxable year for which the 
election under this section is in effect, over 

“(B) the amount of indebtedness of the 
controlled foreign corporation to any related 
person (as so defined) as of the close of Sep- 
tember 26, 2008. 

All controlled foreign corporations with re- 
spect to which the taxpayer is a United 
States shareholder shall be treated as 1 con- 
trolled foreign corporation for purposes of 
this paragraph. The Secretary may prescribe 
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such regulations as may be necessary or ap- 
propriate to prevent the avoidance of the 
purposes of this paragraph, including regula- 
tions which provide that cash dividends shall 
not be taken into account under subsection 
(a) to the extent such dividends are attrib- 
utable to the direct or indirect transfer (in- 
cluding through the use of intervening enti- 
ties or capital contributions) of cash or other 
property from a related person (as so de- 
fined) to a controlled foreign corporation. 

“(4) REQUIREMENTS.— 

“(A) REQUIREMENT TO INVEST IN UNITED 
STATES.—Except as provided by subpara- 
graph (B), subsection (a) shall not apply to 
any dividend received by a United States 
shareholder unless the amount of the divi- 
dend is invested in the United States pursu- 
ant to a domestic reinvestment plan which— 

“G) is approved by the taxpayer’s presi- 
dent, chief executive officer, or comparable 
official before the payment of such dividend 
and subsequently approved by the taxpayer’s 
board of directors, management committee, 
executive committee, or similar body, and 

“(i) provides for the reinvestment of such 
dividend in the United States (other than as 
payment for executive compensation), in- 
cluding as a source for the funding of worker 
hiring and training, infrastructure, research 
and development, capital investments, or the 
financial stabilization of the corporation for 
the purposes of job retention or creation. 

““(B) DISTRESSED DEBT.—The requirements 
of this subparagraph are met if amounts re- 
patriated are invested in distressed debt (as 
defined by the Secretary) for at least one 
year. 

“(¢) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) APPLICABLE FINANCIAL STATEMENT.— 
The term ‘applicable financial statement’ 
means— 

“(A) with respect to a United States share- 
holder which is required to file a financial 
statement with the Securities and Exchange 
Commission (or which is included in such a 
statement so filed by another person), the 
most recent audited annual financial state- 
ment (including the notes which form an in- 
tegral part of such statement) of such share- 
holder (or which includes such shareholder)— 

“(G) which was so filed on or before June 30, 
2007, and 

“(ii) which was certified on or before June 
30, 2007, as being prepared in accordance with 
generally accepted accounting principles, 
and 

“(B) with respect to any other United 
States shareholder, the most recent audited 
financial statement (including the notes 
which form an integral part of such state- 
ment) of such shareholder (or which includes 
such shareholder)— 

“(i) which was certified on or before June 
30, 2007, as being prepared in accordance with 
generally accepted accounting principles, 
and 

“(i) which is used for the purposes of a 
statement or report— 

“(T) to creditors, 

‘(ID) to shareholders, or 

“(III) for any other substantial nontax pur- 
pose. 

‘(2) BASE PERIOD YEAR.— 

“(A) IN GENERAL.—The base period year is 
the first taxable year ending in 2007. 

“(B) MERGERS, ACQUISITIONS, ETC..— 

“(i) IN GENERAL.—Rules similar to the 
rules of subparagraphs (A) and (B) of section 
41(f)(3) shall apply for purposes of this para- 
graph. 

““(i) SPIN-OFFS, ETC.—If there is a distribu- 
tion to which section 355 (or so much of sec- 
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tion 356 as relates to section 355) applies dur- 
ing the base period year and the controlled 
corporation (within the meaning of section 
355) is a United States shareholder— 

“(ID) the controlled corporation shall be 
treated as being in existence during the pe- 
riod that the distributing corporation (with- 
in the meaning of section 355) is in existence, 
and 

“(II) for purposes of applying subsection 
(b)(2) to the controlled corporation and the 
distributing corporation, amounts described 
in subsection (b)(2)(B) which are received or 
includible by the distributing corporation or 
controlled corporation (as the case may be) 
before the distribution referred to in sub- 
clause (I) from a controlled foreign corpora- 
tion shall be allocated between such corpora- 
tions in proportion to their respective inter- 
ests as United States shareholders of such 
controlled foreign corporation immediately 
after such distribution. 


Subclause (II) shall not apply if neither the 
controlled corporation nor the distributing 
corporation is a United States shareholder of 
such controlled foreign corporation imme- 
diately after such distribution. 

“(3) DIVIDEND.—The term ‘dividend’ shall 
not include amounts includible in gross in- 
come as a dividend under section 78, 367, or 
1248. In the case of a liquidation under sec- 
tion 332 to which section 367(b) applies, the 
preceding sentence shall not apply to the ex- 
tent the United States shareholder actually 
receives cash as part of the liquidation. 

‘(4) COORDINATION WITH DIVIDENDS RE- 
CEIVED DEDUCTION.—No deduction shall be al- 
lowed under section 243 or 245 for any divi- 
dend for which a deduction is allowed under 
this section. 

‘‘(5) CONTROLLED GROUPS.— 

“(A) IN GENERAL.—AI1] United States share- 
holders which are members of an affiliated 
group filing a consolidated return under sec- 
tion 1501 shall be treated as one United 
States shareholder. 

‘(B) APPLICATION OF $500,000,000 LIMIT.—AI1 
corporations which are treated as a single 
employer under section 52(a) shall be limited 
to one $500,000,000 amount in subsection 
AXA), and such amount shall be divided 
among such corporations under regulations 
prescribed by the Secretary. 

‘(C) PERMANENTLY REINVESTED EARNINGS.— 
If a financial statement is an applicable fi- 
nancial statement for more than 1 United 
States shareholder, the amount applicable 
under subparagraph (B) or (C) of subsection 
(b)(1) shall be divided among such share- 
holders under regulations prescribed by the 
Secretary. 

‘(d) DENIAL OF FOREIGN TAX CREDIT; DE- 
NIAL OF CERTAIN EXPENSES.— 

“(1) FOREIGN TAX CREDIT.—No credit shall 
be allowed under section 901 for any taxes 
paid or accrued (or treated as paid or ac- 
crued) with respect to the deductible portion 
of— 

“(A) any dividend, or 

“(B) any amount described in subsection 

(a)(2) which is included in income under sec- 
tion 951(a)(1)(A). 
No deduction shall be allowed under this 
chapter for any tax for which credit is not 
allowable by reason of the preceding sen- 
tence. 

““(2) EXPENSES.—No deduction shall be al- 
lowed for expenses properly allocated and ap- 
portioned to the deductible portion described 
in paragraph (1). 

‘(3) DEDUCTIBLE PORTION.—For purposes of 
paragraph (1), unless the taxpayer otherwise 
specifies, the deductible portion of any divi- 
dend or other amount is the amount which 
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bears the same ratio to the amount of such 
dividend or other amount as the amount al- 
lowed as a deduction under subsection (a) for 
the taxable year bears to the amount de- 
scribed in subsection (b)(2)(A) for such year. 

‘“(4) COORDINATION WITH SECTION 78.—Sec- 
tion 78 shall not apply to any tax which is 
not allowable as a credit under section 901 by 
reason of this subsection. 

“(e) INCREASE IN TAX ON INCLUDED 
AMOUNTS NOT REDUCED BY CREDITS, ETC.— 

“(1) IN GENERAL.—Any tax under this chap- 
ter by reason of nondeductible CFC dividends 
shall not be treated as tax imposed by this 
chapter for purposes of determining— 

“(A) the amount of any credit allowable 
under this chapter, or 

““(B) the amount of the tax imposed by sec- 
tion 55. 


Subparagraph (A) shall not apply to the 
credit under section 53 or to the credit under 
section 27(a) with respect to taxes which are 
imposed by foreign countries and possessions 
of the United States and are attributable to 
such dividends. 

‘“(2) LIMITATION ON REDUCTION IN TAXABLE 
INCOME, ETC.— 

“(A) IN GENERAL.—The taxable income of 
any United States shareholder for any tax- 
able year shall in no event be less than the 
amount of nondeductible CFC dividends re- 
ceived during such year. 

“(B) COORDINATION WITH SECTION 172.—The 
nondeductible CFC dividends for any taxable 
year shall not be taken into account— 

“(j) in determining under section 172 the 
amount of any net operating loss for such 
taxable year, and 

“(i) in determining taxable income for 
such taxable year for purposes of the 2nd 
sentence of section 172(b)(2). 

‘(3) NONDEDUCTIBLE CFC DIVIDENDS.—For 
purposes of this subsection, the term ‘non- 
deductible CFC dividends’ means the excess 
of the amount of dividends taken into ac- 
count under subsection (a) over the deduc- 
tion allowed under subsection (a) for such 
dividends. 

““(f) ELECTION.—The taxpayer may elect to 
apply this section to— 

“(1) the taxpayer’s last taxable year which 
begins before the date of the enactment of 
this section, or 

““(2) the taxpayer’s first taxable year which 

begins during the 1-year period beginning on 
such date. 
Such election may be made for a taxable 
year only if made before the due date (in- 
cluding extensions) for filing the return of 
tax for such taxable year.’’. 

(b) CLERICAL AMENDMENT.—The item in the 
table of sections for subpart F of part III of 
subchapter N of chapter 1 of such Code relat- 
ing to section 965 is amended to read as fol- 
lows: 


“Sec. 965. Deduction 
ceived.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending on or after the date of the en- 
actment of this Act. 

SEC. 203. GAIN OR LOSS FROM SALE OR EX- 
CHANGE OF CERTAIN PREFERRED 
STOCK. 

(a) IN GENERAL.—For purposes of the Inter- 
nal Revenue Code of 1986, gain or loss from 
the sale or exchange of any applicable pre- 
ferred stock by any applicable financial in- 
stitution shall be treated as ordinary income 
or loss. 

(b) APPLICABLE PREFERRED STOCK.—For 
purposes of this section, the term ‘‘applica- 
ble preferred stock” means any stock— 


for dividends re- 
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(1) which is preferred stock in— 

(A) the Federal National Mortgage Asso- 
ciation, established pursuant to the Federal 
National Mortgage Association Charter Act 
(12 U.S.C. 1716 et seq.), or 

(B) the Federal Home Loan Mortgage Cor- 
poration, established pursuant to the Fed- 
eral Home Loan Mortgage Corporation Act 
(12 U.S.C. 1451 et seq.), and 

(2) which— 

(A) was held by the applicable financial in- 
stitution on September 6, 2008, or 

(B) was sold or exchanged by the applicable 
financial institution on or after January 1, 
2008, and before September 7, 2008. 

(c) APPLICABLE FINANCIAL INSTITUTION.— 
For purposes of this section: 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘‘applicable financial 
institution” means— 

(A) a financial institution referred to in 
section 582(c)(2) of the Internal Revenue Code 
of 1986, or 

(B) a depository institution holding com- 
pany (as defined in section 3(w)(1) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1818(w)(1))). 

(2) SPECIAL RULES FOR CERTAIN SALES.—In 
the case of — 

(A) a sale or exchange described in sub- 
section (b)(2)(B), an entity shall be treated as 
an applicable financial institution only if it 
was an entity described in subparagraph (A) 
or (B) of paragraph (1) at the time of the sale 
or exchange, and 

(B) a sale or exchange after September 6, 
2008, of preferred stock described in sub- 
section (b)(2)(A), an entity shall be treated 
as an applicable financial institution only if 
it was an entity described in subparagraph 
(A) or (B) of paragraph (1) at all times during 
the period beginning on September 6, 2008, 
and ending on the date of the sale or ex- 
change of the preferred stock. 

(d) SPECIAL RULE FOR CERTAIN PROPERTY 
NoT HELD ON SEPTEMBER 6, 2008.—The Sec- 
retary of the Treasury or the Secretary’s 
delegate may extend the application of this 
section to all or a portion of the gain or loss 
from a sale or exchange in any case where— 

(1) an applicable financial institution sells 
or exchanges applicable preferred stock after 
September 6, 2008, which the applicable fi- 
nancial institution did not hold on such 
date, but the basis of which in the hands of 
the applicable financial institution at the 
time of the sale or exchange is the same as 
the basis in the hands of the person which 
held such stock on such date, or 

(2) the applicable financial institution is a 
partner in a partnership which— 

(A) held such stock on September 6, 2008, 
and later sold or exchanged such stock, or 

(B) sold or exchanged such stock during 
the period described in subsection One. 

(e) REGULATORY AUTHORITY.—The Sec- 
retary of the Treasury or the Secretary’s 
delegate may prescribe such guidance, rules, 
or regulations as are necessary to carry out 
the purposes of this section. 

(f) EFFECTIVE DATE.—This section shall 
apply to sales or exchanges occurring after 
December 31, 2007, in taxable years ending 
after such date. 

TITLE ITI—MORTGAGE FRAUD 
PREVENTION 
SEC. 301. SHORT TITLE. 

This Act may be cited as the 
gage Fraud Act’’. 

SEC. 302. MORTGAGE FRAUD ELIMINATION. 

(a) AUTHORIZATION OF APPROPRIATION FOR 
THE FBI.—For fiscal years 2009, 2010, 2011, 
and 2012, there are authorized to be appro- 
priated 


“Stop Mort- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 


(1) $31,250,000 to support the employment of 
30 additional agents of the Federal Bureau of 
Investigation and 2 additional dedicated 
prosecutors at the Department of Justice to 
coordinate prosecution of mortgage fraud ef- 
forts with the offices of the United States 
Attorneys; and 

(2) $750,000 to support the operations of 
interagency task forces of the Federal Bu- 
reau of Investigation in the areas with the 15 
highest concentrations of mortgage fraud. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
THE SEC.—There are authorized to be appro- 
priated to the Securities Exchange Commis- 
sion, [the Federal Bureau of Investigation, 
and the Department of Justice] such sums as 
are necessary for activities to uncover ad- 
dress mortgage fraud. 

SEC. 303. LIMITATIONS ON GSE SECURITIZATION 
AUTHORITY. 

Part 2 of subtitle A of the Federal Housing 
Enterprise Financial Safety and Soundness 
Act of 1992 (12 U.S.C. 4541 et seq.), as amend- 
ed by the Housing and Economic Recovery 
Act of 2008 (Public Law 110-289) is amended 
by adding at the end the following new sec- 
tion: 
“SEC. 1327. LIMITATIONS ON 

SECURITIZATION AUTHORITY. 

“(a) PROHIBITION.—The director shall, by 
regulation, prohibit each enterprise from 
issuing, guaranteeing, or selling securities 
based on or backed by mortgages described 
in subsection (b). 

“(b) COVERED MORTGAGES.—The mortgages 
described in this subsection are 

“(1) mortgages commonly known as Alt-A 
or Alternative A-paper mortgages, as defined 
by the Director, which shall include mort- 
gages that the Director determines to have 
an increased level of credit risk due to bor- 
rower’s not meeting traditional or standard 
underwriting guidelines, including guidelines 
with respect to— 

“(A) documentation of amount or source of 
income or assets; 

“(B) debt-to-income ratio; 

‘“(C) assets and type of property being fi- 
nanced; 

“(D) credit history; 

“(E) loan to value ratios; and 

‘(F) occupancy of the property being fi- 
nanced or borrower characteristics involved; 
and 

“(2) mortgages having characteristics that 
are not typical of the lending practices of 
the mortgages that are made to comply with 
a provision of Federal or State law or regula- 
tion.’’. 

SEC. 304. COMMISSION REGULATIONS RELATING 
TO ASSET-BACKED SECURITIES FOR 
PURPOSES OF NRSRO RATINGS. 

(a) NRSRO ASSET-BACKED SECURITIES.— 
Section 3(a)(62)(B)(iv) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78c(a)(62)(B)(iv)) 
is amended by striking ‘‘as in effect on the 
date of enactment of this Act” and inserting 
‘* including NRSRO asset-backed securities 
approved by the Commission and listed in 
such section.’’. 

(b) REVISION OF REGULATIONS.—Not later 
than 180 days after the date of enactment of 
this Act, the Securities and Exchange Com- 
mission shall revise the regulations in sec- 
tion 1101(c) of part 229 of title 17, Code of 
Federal Regulations, relating to the term 
“asset-backed securities”? for purposes of 
section 3(a)(62)(B)(iv) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 
78c(a)(62)(B)(iv)). The revisions required 
under this subsection shall— 

(1) define a subset of asset-back securities 
to be referred to as ‘‘NRSRO asset-backed se- 
curities’’, which shall be the only asset- 
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backed securities for which a credit rating 
agency may register and issue ratings as a 
nationally recognized statistical rating orga- 
nization and, which shall be restricted to se- 
curities representing interests in pools of as- 
sets whose performance can be evaluated 
based on a documented history of predictable 
performance of similar assets and which are 
contained in structures which also have a 
documented history of predictable perform- 
ance; and 

(2) include a list of the classes of securities 

approved as NRSRO asset-backed securities 
pursuant to subsection (c). 
Nothing in this subsection shall be construed 
so as to limit any credit rating agency from 
rating asset-backed instruments which are 
not designated as ‘‘NRSRO asset-backed se- 
curities’’ so long as such credit rating agen- 
cy makes it explicit that such instruments 
are not NRSRO asset-backed securities and 
the associated ratings are not issued pursu- 
ant to its status as a nationally recognized 
statistical rating organization. 

(c) APPROVAL PROCESS FOR NRSRO ASSET- 
BACKED SECURITIES CLASSES.— 

(1) INITIAL FAST-TRACK APPROVAL.—Not 
later than 90 days after the date of enact- 
ment of this Act, the Securities and Ex- 
change Commission shall establish an initial 
list of classes of securities approved as 
NRSRO asset-backed securities. 

(2) SUBSEQUENT APPROVAL.—After the ap- 
proval of the initial list of classes of NRSRO 
asset-backed securities under paragraph (1), 
the Commission shall approve additional 
classes of asset-backed securities as NRSRO 
asset-backed securities on an ongoing basis. 

(3) PROCEDURE.—The Commission shall ap- 
prove a securities class as NRSRO asset- 
backed securities only— 

(A) upon the application (in such form de- 
termined by the Commission) of a nationally 
recognized statistical rating organization 
concerning a specific class of asset-backed 
securities; 

(B) after receiving comment from Federal 
and State regulators of institutions or enti- 
ties reasonably expected to seek funding 
from or invest in such class of securities, in- 
cluding the Federal Reserve System, the Of- 
fice of the Comptroller of the Currency, the 
Office of Thrift Supervision, the Federal De- 
posit Insurance Corporation, the Pension 
Benefit Guaranty Insurance Corporation, 
and State banking insurance authorities; 
and 

(C) after any other investigation and due 
diligence the Commission determines to be 
necessary to evaluate the proposed NRSRO 
asset-backed securities class’s compliance 
with the standards described in paragraph (4) 
prior to granting their approval. 

(4) STANDARDS FOR APPROVAL OF NRSRO 
ASSET-BASED SECURITIES.—Approval of a class 
of securities as an NRSRO asset-backed secu- 
rities class shall be limited to those securi- 
ties whose future performance meets the 
standard of ‘reasonably predictable’. At a 
minimum, a determination of a reasonably 
predictable performance standard shall re- 
quire— 

(A) a sufficient history of performance 
data, from a diverse base of sponsors span- 
ning at least 1 complete economic cycle for 
both the collateral assets or reference assets 
and the structure so as to generate reason- 
ably accurate statistical estimates of future 
performance; 

(B) the ability to aggregate pools of the 
collateral assets or reference assets of suffi- 
cient size to generate reasonably accurate 
statistical estimates; 

(C) the existence of contracts for such col- 
lateral asset product which are sufficiently 
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standardized to generate reasonably accu- 
rate statistical estimates; and 

(D) sufficient standardization of service 
quality and procedures for such collateral 
asset product to generate reasonably accu- 
rate statistical estimates. Securities that 
fail to meet 1 or more of conditions set forth 
in subparagraphs (A) through (D) shall not 
qualify for eligibility as NRSRO asset- 
backed securities or ratings. 

SEC. 305. QUALIFICATIONS FOR REGISTRATION. 

Section 15E of the Securities Exchange Act 
(15 U.S.C. 780-7) is amended— 

(1) in subsection (c), by redesignating para- 
graph (2) as paragraph (8) and inserting after 
paragraph (1) the following: 

‘(2) REVIEW OF RATINGS AND COOPERATION 
WITH COMMISSION.—In order to maintain its 
registration and the integrity of the NRSRO 
ratings system, a nationally recognized sta- 
tistical rating organization shall annually 
review all ratings issued and outstanding in 
obligor categories for which it has reg- 
istered, with such review to result in a for- 
mal re-rating affirmation, upgrade, down- 
grade or ratings removal. Each nationally 
recognized statistical rating organization 
shall provide the Commission with full ac- 
cess to models, documentation, assumptions 
and performance data upon request, shall an- 
swer all questions and queries posed by Com- 
mission on a timely basis, and otherwise co- 
operate with any Commission investiga- 
tion’’. 

(2) in subsection (d), by striking ‘The Com- 
mission’ and inserting 

‘*(1) IN GENERAL.—The Commission.”’. 

(3) by redesignating paragraphs (1) through 
(5) as subparagraphs (A) through (E), respec- 
tively; and (4) 

(4) by adding a new subparagraph (F) as 
follows: 

“(F) has, in the course of an investigation 
into the integrity of its NRSRO ratings 
caused the Commission to believe that a sus- 
pension or revocation of its NRSRO registra- 
tion is in the public interest.’’. 

(5) by adding at the end the following: 

‘(2) DETERMINATION AND EXAMINATION BY 
COMMISSION.—In assessing whether a nation- 
ally recognized statistical rating organiza- 
tion is consistently producing credit ratings 
with integrity for purposes of paragraph (5), 
the Commission shall determine whether 
ratings are issued with the expectation of 
meeting aggregate historical loss and default 
standards for given ratings levels across all 
categories for which a credit rating agency 
has registered under this section. In the case 
of a nationally recognized statistical rating 
organization which has registered for a cat- 
egory or categories for which its ratings ex- 
perience covers less than a full economic 
cycle, the standards shall be consistent with 
industry norms for such category or cat- 
egories. Additionally, as part of the ongoing 
qualification of NRSROs, adherence to the 
foregoing provisions shall be evaluated 
through the Commission’s regular surveil- 
lance of NRSRO models, systems, assump- 
tions and performance.”’. 

SEC. 306. FINANCIAL STATEMENT REVIEW. 

(a) IN GENERAL.—The Securities and Ex- 
change Commission shall— 

(1) review any financial statements re- 
quired under section 18 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78m) of any res- 
cued issuer for the rescued issuer’s fiscal 
year 2005 and each succeeding fiscal year up 
to and including the fiscal year in which 
such issuer became a rescued issuer; and 

(2) examine each of the audits that were 
the basis of such financial statements, and 
all the supporting books, papers, correspond- 
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ence, memoranda, or other records or mate- 
rials on which such audits were performed. 

(b) ADDITIONAL ACTION.—The Commission 
shall— 

(1) if the Commission determines there was 
a material misstatement made in any finan- 
cial statement reviewed under subsection 
(a), require the issuer to file with the Com- 
mission a financial statement correcting 
such misstatement; and 

(2) take all other appropriate actions under 
the Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.). 

(c) DEFINITION.—For purposes of this sec- 
tion, the term ‘‘rescued issuer” means any 
issuer (as such term is defined in section 
3(a)(8) of the Securities Exchange Act of 1934 
(15 U.S.C. 78c(a)(8)) that has received, prior 
to the date of enactment of this Act, Federal 
Government intervention through sale nego- 
tiation assistance, loan guarantee, place- 
ment under conservatorship or receivership, 
or other assumption of the management, 
governance, and control of the issuer by the 
Department of the Treasury or the Board of 
Governors of the Federal Reserve, an emer- 
gency loan of public funds made to the issuer 
by the Department of the Treasury or the 
Board of Governors of the Federal Reserve, 
or other similar Federal Government inter- 
vention. 

SEC. 307. COMPENSATION ADJUSTMENT. 

(a) COMPENSATION ADJUSTMENT DUE TO 
GOVERNMENT INTERVENTION.— 

(1) IN GENERAL.—An officer of an institu- 
tion shall pay to the Department of the 
Treasury any amounts received by such offi- 
cer during a year as a bonus or other incen- 
tive-based or equity-based compensation 
from the institution during— 

(A) a year in which the institution is sub- 
ject to a government intervention; and 

(B) the two years prior to a year in which 
the institution is subject to a government 
intervention. 

(2) COMPENSATION ADJUSTMENT DEFINED.— 
For purposes of this subsection, and with re- 
spect to an issuer, the term ‘‘government 
intervention” means— 

(A) the placement of the issuer under con- 
servatorship, receivership, or other assump- 
tion of the management, governance, and 
control of the issuer by the Department of 
the Treasury or the Board of Governors of 
the Federal Reserve; or 

(B) an emergency loan of public funds 
made to the issuer by the Department of the 
Treasury or the Board of Governors of the 
Federal Reserve, if the Chairman of the 
Board of Governors of the Federal Reserve 
determines that such a loan is necessary to 
prevent the imminent failure of the issuer. 

(b) EFFECTIVE DATE.—This compensation 
adjustment shall take effect on enactment of 
this Act, and shall have no effect after Sep- 
tember 30, 2009. 

SEC. 308. SUSPENSION OF MARK TO MARKET AC- 
COUNTING. 

The Securities and Exchange Commission 
shall have the authority under the securities 
laws (as such term defined in section 3(a)(47) 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78c(a)(47)) to suspend, by rule, regula- 
tion, or order, the application of Federal Ac- 
counting Standard 157 for a period of up to 
[xxxx] for any issuer (as such term is defined 
in section 3(a)(8) of such Act) or any class or 
category of issuer. 

Ms. SLAUGHTER. I yield back the 
balance of my time, and I move the 
previous question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 
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The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 


EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. WAmpP (at the request of Mr. 
BOEHNER) for today on account of a 
family medical emergency. 


EE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. DREIER) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Ms. Foxx, for 5 minutes, today and 
September 29. 

Mr. MORAN of Kansas, for 5 minutes, 
today and September 29. 

Mr. JONES, for 5 minutes, September 
29. 
Mr. POE, for 5 minutes, September 29. 


EE 


ADJOURNMENT 


Ms. SLAUGHTER. Mr. Speaker, I 
move that the House do now adjourn. 
The motion was agreed to; accord- 
ingly (at 1 o’clock and 3 minutes a.m.), 
under its previous order, the House ad- 


journed until today, Monday, Sep- 
tember 29, 2008, at 8 a.m. 
Í 
EXECUTIVE COMMUNICATIONS, 


ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


8801. A letter from the U.S. House of Rep- 
resentatives, Clerk, transmitting notifica- 
tion, pursuant to section (1)(k)(2) of H.R. 895, 
that the board members and alternate board 
members of the Office of Congressional Eth- 
ics: Former Congressman David Skaggs; 
Former Congressman Porter J. Goss; Former 
Congresswoman Yvonne Brathwaite Burke; 
Former House Chief Administrative Officer 
Jay Eagen; Former Congresswoman Karan 
English; Professor Allison Hayward; Former 
Congressman Abner Mikva; and Former Con- 
gressman Bill Frenzel, have individually 
signed an agreement to not be a candidate 
for the office of Senator or Representative 
in, or Delegate or Resident Commissioner to, 
the Congress for purposes of the Federal 
Election Campaign Act of 1971 until at least 
3 years after the individual is no longer a 
member of the Board or staff of the Office of 
Congressional Ethics. 

8871. A letter from the Division Director, 
Policy Issuance Division, Department of Ag- 
riculture, transmitting the Department’s 
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final rule — Accredited Laboratory Program 
(RIN: 0583-AD09) received September 19, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

8872. A letter from the Division Director, 
Policy Issuance Division, Department of Ag- 
riculture, transmitting the Department’s 
final rule — Allowing Bar-Type Cut Turkey 
Operations To Use J-Type Cut Maximum 
Line Speeds (RIN: 0583-AD18) received Sep- 


tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


8873. A letter from the Division Director, 
Policy Issuances Division, Department of 
Agriculture, transmitting the Department’s 
final rule — Determining Net Weight Com- 
pliance for Meat and Poultry Products (RIN: 
0583-AD17) received September 26, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

8874. A letter from the Under Secretary for 
Personnel and Readiness, Department of De- 
fense, transmitting the Department’s review 
of programs designed to prevent recruiter 
misconduct as requested in the Senate 
Armed Services Committee 110-77; to the 
Committee on Armed Services. 

8875. A letter from the Assistant Secretary 
of the Navy, Department of Defense, trans- 
mitting notification that the Department 
has decided to convert to contract the air- 
craft maintenance functions currently per- 
formed by 101 military personnel of the Fleet 
Logistics Support Squadrons; to the Com- 
mittee on Armed Services. 

8876. A letter from the Assistant Secretary 
of the Navy, Department of Defense, trans- 
mitting the Department’s decision to con- 
duct a streamlined A-76 competition of infor- 
mation assurance functions performed by 8 
military personnel of the Fleet Area Control 
and Surveillance Facility Virginia Capes in 
Virginia Beach, VA; to the Committee on 
Armed Services. 

8877. A letter from the Secretary of the Air 
Force, Department of Defense, transmitting 
notification that the Commander of Air 
Force Space Command is initiating a single 
function standard competition of the Main- 
tenance Function located at Kaena Point, 
Hawaii; to the Committee on Armed Serv- 
ices. 

8878. A letter from the Comptroller, De- 
partment of Defense, transmitting certifi- 
cation that the current Future Years De- 
fense Program fully funds the support costs 
associated with the multiyear program, pur- 
suant to 10 U.S.C. 2306b(i)(1)(A); to the Com- 
mittee on Armed Services. 

8879. A letter from the Assistant Secretary 
of the Navy, Department of Defense, trans- 
mitting notification of the result of a public- 
private competition, pursuant to 10 U.S.C. 
2462(a); to the Committee on Armed Services. 

8880. A letter from the Secretary of the Air 
Force, Department of Defense, transmitting 
notification that the commander of Head- 
quarters Air Education and Training Com- 
mand (HQ AETC), Sheppard Air Force Base, 
Texas, has conducted a public-private com- 
petition on August 26, 2008; to the Committee 
on Armed Services. 

8881. A letter from the Secretary of the Air 
Force, Department of Defense, transmitting 
notification that the Commander of Air Mo- 
bility Command (AMC), Scott Air Force 
Base (AFB), Illinois, has conducted a public- 
private competition on September 8, 2008; to 
the Committee on Armed Services. 

8882. A letter from the Secretary, Depart- 
ment of Energy, transmitting the Depart- 
ment’s fifth report concerning plutonium 
storage at the Savannah River Site (SRS), 
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pursuant to Public Law 107-314, section 3183; 
to the Committee on Armed Services. 

8883. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Changes in Flood Elevation Determinations 
[Docket No. FEMA-B-1001] received Sep- 
tember 27, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

8884. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s annual financial 
report for Fiscal Year 2007, pursuant to the 
Prescription Drug User Fee Act of 1992; to 
the Committee on Energy and Commerce. 

8885. A letter from the Secretaries, Depart- 
ment of the Interior and Department of En- 
ergy, transmitting notification that both De- 
partment’s hereby certify that the sum of 
monies deposited in the established special 
Treasury fund is balanced with regards to 
environmental restoration, pursuant to 10 
U.S.C. 7439(f)(2); to the Committee on Energy 
and Commerce. 

8886. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting the Agency’s report entitled, “RCRA 
Hazardous Waste Identification of Meth- 
amphetamine Production Process By-prod- 
ucts,” pursuant to 42 U.S.C. 6921(j), section 
742; to the Committee on Energy and Com- 
merce. 

8887. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Air Force’s 
Proposed Letter(s) of Offer and Acceptance 
to Turkey for defense articles and services 
(Transmittal No. 08-94), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Affairs. 

8888. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Air Force’s 
Proposed Letter(s) of Offer and Acceptance 
to France for defense articles and services 
(Transmittal No. 08-102), pursuant to 22 
U.S.C. 2776(b); to the Committee on Foreign 
Affairs. 

8889. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Air Force’s 
Proposed Letter(s) of Offer and Acceptance 
to Israel for defense articles and services 
(Transmittal No. 08-83), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Affairs. 

8890. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Army’s Pro- 
posed Letter(s) of Offer and Acceptance to 
Brazil for defense articles and services 
(Transmittal No. 08-92), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Affairs. 

8891. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Army’s Pro- 
posed Letter(s) of Offer and Acceptance to 
Pakistan for defense articles and services 
(Transmittal No. 08-99), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Affairs. 

8892. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Navy’s Pro- 
posed Letter(s) of Offer and Acceptance to 
Saudi Arabia for defense articles and serv- 
ices (Transmittal No. 08-101), pursuant to 22 
U.S.C. 2776(b); to the Committee on Foreign 
Affairs. 

8893. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
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Agency, transmitting notification con- 
cerning the Department of the Air Force’s 
Proposed Letter(s) of Offer and Acceptance 
to Canada for defense articles and services 
(Transmittal No. 08-93), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Affairs. 

8894. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Air Force’s 
Proposed Letter(s) of Offer and Acceptance 
to India for defense articles and services 
(Transmittal No. 08-100), pursuant to 22 
U.S.C. 2776(b); to the Committee on Foreign 
Affairs. 

8895. A letter from the Director, Inter- 
national Cooperation, Department of De- 
fense, transmitting Pursuant to Section 27(f) 
of the Arms Export Control Act and Section 
1(f) of Executive Order 11958, Transmittal No. 
15-08 informing of an intent to sign a Project 
Arrangement concerning the Network Pro- 
tocol Vulnerability Assessment under the 
Memorandum of Understanding Between the 
Secretary of Defense on behalf of the Depart- 
ment of Defense of the United States of 
America and the Secretary for Defense for 
the United Kingdom of Great Britain and 
Northern Ireland Concerning Cooperative 
Participation in Research and Development 
Projects, pursuant to 22 U.S.C. 2767(f); to the 
Committee on Foreign Affairs. 

8896. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed Manufacturing License Agree- 
ment with Japan (Transmittal No. DDTC 
103-08), pursuant to 22 U.S.C. 2776(d); to the 
Committee on Foreign Affairs. 

8897. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed Manufacturing License Agree- 
ment with France (Transmittal No. DDTC 
086-08), pursuant to 22 U.S.C. 2776(d); to the 
Committee on Foreign Affairs. 

8898. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed Manufacturing License Agree- 
ment with the United Kingdom (Transmittal 
No. DDTC 111-08), pursuant to 22 U.S.C. 
2776(d); to the Committee on Foreign Affairs. 

8899. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed Manufacturing License Agree- 
ment with Turkey (Transmittal No. DDTC 
080-08), pursuant to 22 U.S.C. 2776(d); to the 
Committee on Foreign Affairs. 

8900. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed Manufacturing License Agree- 
ment with France (Transmittal No. DDTC 
054-08), pursuant to 22 U.S.C. 2776(d); to the 
Committee on Foreign Affairs. 

8901. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed Manufacturing License Agree- 
ment with the United Kingdom (Transmittal 
No. DDTC 107-08), pursuant to 22 U.S.C. 
2776(d); to the Committee on Foreign Affairs. 

8902. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed Manufacturing License Agree- 
ment with Germany (Transmittal No. DDTC 
055-08), pursuant to 22 U.S.C. 2776(d); to the 
Committee on Foreign Affairs. 

8903. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
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a proposed Manufacturing License Agree- 
ment with Belgium, Canada, Portugal and 
Japan (Transmittal No. DDTC 077-08), pursu- 
ant to 22 U.S.C. 2776(d); to the Committee on 
Foreign Affairs. 

8904. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed Manufacturing License Agree- 
ment with Italy (Transmittal No. DDTC 081- 
08), pursuant to 22 U.S.C. 2776(d); to the Com- 
mittee on Foreign Affairs. 

8905. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed Manufacturing License Agree- 
ment with the United Kingdom (Transmittal 
No. DDTC 109-08), pursuant to 22 U.S.C. 
2776(d); to the Committee on Foreign Affairs. 

8906. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed Manufacturing License Agree- 
ment with Taiwan and Malaysia (Trans- 
mittal No. DDTC 075-08), pursuant to 22 
U.S.C. 2776(d); to the Committee on Foreign 
Affairs. 

8907. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed Manufacturing License Agree- 
ment with Italy (Transmittal No. DDTC 053- 
08), pursuant to 22 U.S.C. 2776(d); to the Com- 
mittee on Foreign Affairs. 

8908. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed license for the export of defense 
articles sold commercially under a contract 
to Iraq (Transmittal No. DDTC 046-08), pur- 
suant to 22 U.S.C. 2776(c); to the Committee 
on Foreign Affairs. 

8909. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed agreement for the export of de- 
fense articles or defense services sold com- 
mercially under a contract to Japan (Trans- 
mittal No. DTC 105-08), pursuant to 22 U.S.C. 
2776(c); to the Committee on Foreign Affairs. 

8910. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed agreement for the export of de- 
fense articles or defense services sold com- 
mercially under a contract to Germany 
(Transmittal No. DTC 098-08), pursuant to 22 
U.S.C. 2776(c); to the Committee on Foreign 
Affairs. 

8911. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed license for the export of defense 
articles sold commercially under a contract 
to the United Arab Emirates (Transmittal 
No. DDTC 095-08), pursuant to 22 U.S.C. 
2776(c); to the Committee on Foreign Affairs. 

8912. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed agreement for the export of de- 
fense articles or defense services sold com- 
mercially under a contract to Canada 
(Transmittal No. DDTC 087-08), pursuant to 
22 U.S.C. 2776(c); to the Committee on For- 
eign Affairs. 

8913. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed license for the export of defense 
articles or defense services sold commer- 
cially under a contract to Canada (Trans- 
mittal No. DDTC 113-08), pursuant to 22 
U.S.C. 2776(c); to the Committee on Foreign 
Affairs. 
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8914. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed license for the export of defense 
articles or defense services to Colombia 
(Transmittal No. DDTC 076-08), pursuant to 
22 U.S.C. 2776(c); to the Committee on For- 
eign Affairs. 

8915. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed technical assistance agreement 
for the export of technical data, defense serv- 
ices, and defense articles to the Netherlands, 
the United Kingdom, Luxemborg, Belgium, 
Sweden, Germany, France and Spain (Trans- 
mittal No. DDTC 088-08), pursuant to 22 
U.S.C. 2776(c); to the Committee on Foreign 
Affairs. 

8916. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed technical assistance agreement 
for the export of technical data, defense serv- 
ices, and defense articles to the United King- 
dom and Spain (Transmittal No. DDTC 096- 
08), pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on Foreign Affairs. 

8917. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed technical assistance agreement 
for the export defense services and defense 
articles to Saudi Arabia (Transmittal No. 
DDTC 067-08), pursuant to 22 U.S.C. 2776(c); 
to the Committee on Foreign Affairs. 

8918. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed technical assistance agreement 
for the export of technical data, defense serv- 
ices, and defense articles to Mexico (Trans- 
mittal No. DDTC 10408), pursuant to 22 
U.S.C. 2776(c); to the Committee on Foreign 
Affairs. 

8919. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed technical assistance agreement 
for the export of technical data, defense serv- 
ices, and defense articles to South Korea 
(Transmittal No. DDTC 106-08), pursuant to 
22 U.S.C. 2776(c); to the Committee on For- 
eign Affairs. 

8920. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed technical assistance agreement 
for the export of technical data, defense serv- 
ices, and defense articles to Algeria and 
France (Transmittal No. DDTC 097-08), pur- 
suant to 22 U.S.C. 2776(c); to the Committee 
on Foreign Affairs. 

8921. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed technical assistance agreement 
for the export of technical data, defense serv- 
ices, and defense articles to Algeria and 
France (Transmittal No. DDTC 097-08), pur- 
suant to 22 U.S.C. 2776(c); to the Committee 
on Foreign Affairs. 

8922. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed Manufacturing License Agree- 
ment with the United Kingdom (Transmittal 
No. DDTC 090-08), pursuant to 22 U.S.C. 
2776(d); to the Committee on Foreign Affairs. 

8923. A letter from the Under Secretary for 
Industry and Security, Department of Com- 
merce, transmitting the Department’s inten- 
tions to amend the Export Administration 
Regulations (EAR); to the Committee on 
Foreign Affairs. 


22927 


8924. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting a report for 2007 
on the International Atomic Energy Agency 
(IAEA) Activities in countries described in 
Section 307(a) of the Foreign Assistance Act, 
pursuant to 22 U.S.C. 2227(a); to the Com- 
mittee on Foreign Affairs. 

8925. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi- 
cation regarding the proposed transfer of 
major defense equipment from the Govern- 
ment of Australia (Transmittal No. RSAT- 
11-08); to the Committee on Foreign Affairs. 

8926. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi- 
cation regarding the proposed transfer of 
major defense equipment from the Federal 
Republic of Germany (Transmittal No. 
RSAT-10-08); to the Committee on Foreign 
Affairs. 

8927. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi- 
cation regarding the proposed transfer of 
major defense equipment from Turkey 
(Transmittal No. RSAT-06-08); to the Com- 
mittee on Foreign Affairs. 

8928. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi- 
cation regarding the proposed blanket trans- 
fer of major defense equipment from the 
Governments of Norway, Greece, Portugal, 
Spain, the Republic of Korea, Chile, Canada, 
New Zealand, Germany, Australia, and 
Japan (Transmittal No. RSAT 09-08); to the 
Committee on Foreign Affairs. 

8929. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting correspondence from the 
Kingdom of Bahrain; to the Committee on 
Foreign Affairs. 

8930. A letter from the Member, SITAC, 
Sensors and Instrumentation Technical Ad- 
visory Committee, transmitting the Com- 
mittee’s report on availability of uncooled 
thermal imaging cameras in controlled coun- 
tries; to the Committee on Foreign Affairs. 

8931. A letter from the Executive Director, 
Access Board, transmitting the Board’s an- 
nual report for FY 2007 prepared in accord- 
ance with Section 203 of the Notification and 
Federal Employee Antidiscrimination and 
Retaliation Act of 2002 (No FEAR Act), Pub- 
lic Law 107-174; to the Committee on Over- 
sight and Government Reform. 

8932. A letter from the Executive Director, 
Commodity Futures Trading Commission, 
transmitting the Commission’s Year 2008 In- 
ventory of Commercial Activities , as re- 
quired by the Federal Activities Reform Act 
of 1997, Pub. L. 105-270; to the Committee on 
Oversight and Government Reform. 

8933. A letter from the Chairman and CEO, 
Farm Credit Administration, transmitting in 
accordance with Pub. L. 105-270, the Federal 
Activities Inventory Reform Act of 1998 
(FAIR Act), the Administration’s inventory 
of commerical activities for calendar year 
2008; to the Committee on Oversight and 
Government Reform. 

8934. A letter from the Inspector General, 
Federal Trade Commission, transmitting no- 
tification that the Commission recently 
began the audit of financial statements for 
the fiscal year 2008; to the Committee on 
Oversight and Government Reform. 
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8935. A letter from the Acting Chairman, 
National Transportation Safety Board, 
transmitting the Board’s annual report for 
FY 2007 prepared in accordance with Section 
203 of the Notification and Federal Employee 
Antidiscrimination and Retaliation Act of 
2002 (No FEAR Act), Public Law 107-174; to 
the Committee on Oversight and Govern- 
ment Reform. 

8936. A letter from the Inspector General, 
Nuclear Regulatory Commission, transmit- 
ting the Commission’s Fiscal Year 2008 Com- 
mercial and Inherently Governmental Ac- 
tivities Inventories, pursuant to the Federal 
Activities Inventory Reform Act of 1998; to 
the Committee on Oversight and Govern- 
ment Reform. 

8937. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Deep-Water Species Fishery 
by Amendment 80 Vessels Subject to 
Sideboard Limits in the Gulf of Alaska 
[Docket No. 071106671-8010-02] (RIN: 0648- 
XK43) received September 27, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

8938. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Shallow-Water Species by 
Vessels Using Trawl Gear in the Gulf of Alas- 
ka [Docket No. 071106671-8010-02] (RIN: 0648- 
XK44) received September 28, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

8939. A letter from the Staff Director, Com- 
mission on Civil Rights, transmitting notifi- 
cation that the Commission recently ap- 
pointed members to the Arkansas Advisory 
Committee; to the Committee on the Judici- 


ary. 

8940. A letter from the Staff Director, Com- 
mission on Civil Rights, transmitting notifi- 
cation that the Commission has appointed 
members to the Wisconsin Advisory Com- 
mittee; to the Committee on the Judiciary. 

8941. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting designation of Additional Members 
of the Special Exposure Cohort under the En- 
ergy Employees Occupational Illness Com- 
pensation Program Act of 2000; to the Com- 
mittee on the Judiciary. 

8942. A letter from the Principal Deputy 
Assistant Attorney General, Department of 
Justice, transmitting the Department’s 
semiannual report concerning enforcement 
actions taken by the Department of Justice 
under the Act for the Semiannual period be- 
ginning on January 1, 2008, pursuant to 2 
U.S.C. 1605 (b)(1); to the Committee on the 
Judiciary. 

8943. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting the Department’s final 
rule — Aliens Inadmissible Under the Immi- 
gration and Nationality Act, as Amended: 
Unlawful Voters [Public Notice: ] (RIN: 1400- 
AC04) received August 26, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

8944. A letter from the Major General, AUS 
(Retired) Deputy Executive Director, Re- 
serve Officers Association, transmitting the 
Association’s Report of Audit for the year 
ending 31, March 2008, pursuant to Section 
16, P.O. 90-595; to the Committee on the Judi- 
ciary. 

8945. A letter from the Program Analyst, 
Department of Transportation, transmitting 
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the Department’s final rule — Airworthiness 
Directives; Dassault Model Falcon 2000EX 
Airplanes [Docket No. FAA-2008-0557; Direc- 
torate Identifier 2007-NM-364-AD; Amend- 
ment 39-15626; AD 2008-16-08] (RIN: 2120- 
AA64) received September 19, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8946. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Pilatus Aircraft Ltd. Model PC-6 
Series Airplanes [Docket No. FAA-2008-0822; 
Directorate Identifier 2008-CE-045-AD; 
Amendment 39-15621; AD 2008-16-03] (RIN: 
2120-AA64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8947. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Bombardier Model DHC-8~400, 
-401, and -402 Airplanes [Docket No. FAA- 
2008-0586; Directorate Identifier 2008-NM-—043— 
AD; Amendment 39-15625; AD 2008-16-07] 
(RIN: 2120-AA64) received September 19, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8948. A letter from the Administrator, Gen- 
eral Services Administration, transmitting 
additional prospectus that supports the U.S. 
General Services Administration’s (GSA) 
Fiscal Year 2009 Capital Investment and 
Leasing Program; to the Committee on 
Transportation and Infrastructure. 

8949. A letter from the Assistant Secretary 
Office of Legislative Affairs, Department of 
Homeland Security, transmitting com- 
mentary on H.R. 2608, the ‘‘SSI Extension for 
Elderly and Disabled Refugees Act’’; to the 
Committee on Ways and Means. 

8950. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Guid- 
ance regarding WHFITs [Notice 2008-77] re- 
ceived September 26, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

8951. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s Study on the Fea- 
sibility and Advisability of Providing for 
Contracting with Prescription Drug Program 
Sponsors and Medicare Advantage Organiza- 
tions on a Multi-Year Basis, pursuant to Sec- 
tion 107(d) of the Medicare Prescription 
Drug, Improvement, and Modernization Act 
of 2003; jointly to the Committees on Energy 
and Commerce and Ways and Means. 

8952. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting the Department’s annual 
report on foreign military or defense min- 
istry civilian involvement in the Inter- 
national Military Education and Training 
(IMET) program, pursuant to Section 549 of 
the Foreign Assistance Act of 1961, as 
amended; jointly to the Committees on For- 
eign Affairs and Appropriations. 

8953. A letter from the Chief, Department 
of Agriculture, transmitting the Depart- 
ment’s report that describes the Indian trib- 
al requests received and agreements or con- 
tracts that have been entered into under the 
Tribal Forest Protection Act of 2004; jointly 
to the Committees on Natural Resources and 
Agriculture. 

8954. A letter from the Secretary, Depart- 
ment of the Interior, transmitting a draft 
bill entitled, ‘‘Expand, Protect, and Conserve 
our Nation’s Water Resources Act’’; jointly 
to the Committees on Natural Resources and 
Transportation and Infrastructure. 
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8955. A letter from the Assistant Attorney 
General for Administration, Department of 
Justice, transmitting the Department’s an- 
nual report on the status of all open rules at 
the Bureau of Alcohol, Tobacco, Firearms 
and Explosives (ATF) and ATF’s plan to ad- 
dress the backlog, pursuant to H.R. 3093 and 
H.R. Rep. No. 110-240, as amended; jointly to 
the Committees on the Judiciary and Appro- 
priations. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 or rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. CONYERS: Committee on the Judici- 
ary. H.R. 971. A bill to ensure and foster con- 
tinued patient safety and quality of care by 
making the antitrust laws apply to negotia- 
tions between groups of independent phar- 
macies and health plans and health insur- 
ance issuers (including health plans under 
parts C and D of the Medicare Program) in 
the same manner as such laws apply to pro- 
tected activities under the National Labor 
Relations Act; with an amendment (Rept. 
110-898). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. OBERSTAR: Committee on Transpor- 
tation and Infrastructure. House Resolution 
1882. Resolution honoring the heritage of the 
Coast Guard (Rept. 110-899). Referred to the 
House Calendar. 

Mr. OBERSTAR: Committee on Transpor- 
tation and Infrastructure. H.R. 5788. A bill to 
amend title 49, United States Code, to estab- 
lish prohibitions against voice communica- 
tions using a mobile communications device 
on commercial airline flights, and for other 
purposes; with an amendment (Rept. 110-900). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. ARCURI: Committee on Rules. House 
Resolution 1516. Resolution providing for 
consideration of the bill (H.R. 7201) to amend 
the Internal Revenue Code of 1986 to provide 
incentives for energy production and con- 
servation, and for other purposes and pro- 
viding for consideration of the bill (H.R. 7202) 
to amend the Internal Revenue Code of 1986 
to extend certain expiring provisions, to pro- 
vide individual income tax relief, and for 
other purposes (Rept. 110-902). Referred to 
the House Calendar. 

Ms. SLAUGHTER: Committee on Rules. 
House Resolution 1517. Resolution providing 
for consideration of the Senate amendment 
to the bill (H.R. 3997) to amend the Internal 
Revenue Code of 1986 to provide earnings as- 
sistance and tax relief to members of the 
uniformed services, volunteer firefighters, 
and Peace Corps volunteers, and for other 
purposes (Rept. 110-903). Referred to the 
House Calendar. 


Ee 


REPORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 2 of rule XII, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. CONYERS: Committee on the Judici- 
ary. H.R. 6598. A bill to amend title 18, 
United States Code, to prohibit certain con- 
duct relating to the use of horses for human 
consumption, with an amendment (Rept. 110- 
901, Pt. 1); Referred to the Committee on Ag- 
riculture for a period ending not later than 
September 29, 2008, for consideration of such 
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provisions of the bill and amendment as fall 
within the jurisdiction of that committee 
pursuant to clause l(a), rule X. 


Ee 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker: 

H.R. 554. Referral to the Committees on 
Agriculture and the Judiciary extended for a 
period ending not later than September 29, 
2008. 

H.R. 948. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than September 29, 2008. 

H.R. 1717. Referral to the Committee on 
Energy and Commerce extended for a period 
ending not later than September 29, 2008. 

H.R. 1746. Referral to the Committees on 
Foreign Affairs, Oversight and Government 
Reform, and the Judiciary for a period end- 
ing not later than September 29, 2008. 

H.R. 5577. Referral to the Committee on 
Energy and Commerce extended for a period 
ending not later than September 29, 2008. 

H.R. 6357. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than September 29, 2008. 


——SE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. GONZALEZ: 

H.R. 7197. A bill to amend part C of title 
XVIII of the Social Security Act to limit in- 
creases in Medicare Advantage payment 
rates to 2 percent per year until parity 
achieved with Medicare fee-for-service pro- 
gram; to the Committee on Ways and Means, 
and in addition to the Committee on Energy 
and Commerce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. STARK (for himself, Mr. CAMP 
of Michigan, Mr. RANGEL, and Mr. 
MCCRERY): 

H.R. 7198. A bill to establish the Stephanie 
Tubbs Jones Gift of Life Medal for organ do- 
nors and the family of organ donors; to the 
Committee on Financial Services, and in ad- 
dition to the Committee on Energy and Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. CANNON: 

H.R. 7199. A bill to establish programs that 
use the Internet to provide to patients and 
health care practitioners coordinated infor- 
mation on diseases and other conditions, and 
for other purposes; to the Committee on En- 
ergy and Commerce. 

By Mr. CANNON: 

H.R. 7200. A bill to establish programs that 
use the Internet to provide to patients and 
health care practitioners coordinated infor- 
mation on diseases and other conditions, to 
establish authorities that provide patients 
and health care practitioners freedom in the 
choice of medical treatments, and for other 
purposes; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
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fall within the jurisdiction of the committee 
concerned. 

By Mr. RANGEL: 

H.R. 7201. A bill to amend the Internal Rev- 
enue Code of 1986 to provide incentives for 
energy production and conservation, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. RANGEL: 

H.R. 7202. A bill to amend the Internal Rev- 
enue Code of 1986 to extend certain expiring 
provisions, to provide individual income tax 
relief, and for other purposes; to the Com- 
mittee on Ways and Means, and in addition 
to the Committees on Agriculture, Natural 
Resources, Energy and Commerce, and Edu- 
cation and Labor, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. HONDA (for himself, Ms. 
HIRONO, Mr. CLEAVER, Mr. GRIJALVA, 
and Mr. FATTAH): 

H.R. 7203. A bill to provide for the estab- 
lishment of a commission to engage in an in- 
formed, national, and public dialogue about 
how to ensure that each student in the 
United States receives an equitable edu- 
cation that enables the student to achieve 
his or her maximum academic potential; to 
the Committee on Education and Labor. 

By Ms. JACKSON-LEE of Texas: 

H.R. 7204. A bill to amend title 49, United 
States Code, to direct the Secretary of 
Transportation to establish sanctions and 
penalties applicable to an employer when- 
ever an employee of the employer is con- 
victed of driving an over-the-road bus under 
the influence of alcohol or a controlled sub- 
stance while acting within the scope of the 
employee’s employment; to the Committee 
on Transportation and Infrastructure. 

By Ms. JACKSON-LEE of Texas (for 
herself and Mr. TOWNS): 

H.R. 7205. A bill to take certain measures 
against countries that fail to satisfy judg- 
ments totaling more than $1,000,000 entered 
against them in courts in the United States; 
to the Committee on Financial Services, and 
in addition to the Committee on Foreign Af- 
fairs, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. BRADY of Texas: 

H.R. 7206. A bill to cap discretionary spend- 
ing, eliminate wasteful and duplicative agen- 
cies, reform entitlement programs, and re- 
form the congressional earmark process; to 
the Committee on the Budget, and in addi- 
tion to the Committees on Rules, and Over- 
sight and Government Reform, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. INSLEE: 

H.R. 7207. A bill to amend the National 
Telecommunications and Information Ad- 
ministration Organization Act to improve 
the process of reallocation of spectrum from 
Federal government uses to commercial 
uses; to the Committee on Energy and Com- 
merce. 

By Mr. LEWIS of Georgia (for himself, 
Mr. GRIJALVA, Mr. MCGOVERN, Ms. 
SCHAKOWSKY, and Mr. POE): 

H.R. 7208. A bill to reduce and prevent teen 
dating violence, and for other purposes; to 
the Committee on the Judiciary. 

By Mrs. MALONEY of New York (for 
herself and Mr. BLUMENAUER): 

H.R. 7209. A bill to authorize the Secretary 
of Housing and Urban Development to make 
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grants to nonprofit community organiza- 
tions for the development of open space on 
municipally owned vacant lots in urban 
areas; to the Committee on Financial Serv- 
ices. 

By Ms. JACKSON-LEE of Texas: 

H.R. 7210. A bill to amend title 28, United 
States Code, to establish national standards 
for State safety inspections of motor vehi- 
cles, and for other purposes; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mrs. MALONEY of New York: 

H.R. 7211. A bill to improve the administra- 
tion of the Minerals Management Service, 
and for other purposes; to the Committee on 
Natural Resources. 

By Mr. PALLONE (for himself and Ms. 
DEGETTE): 

H.R. 7212. A bill to amend title XIX of the 
Social Security Act to improve the State 
plan amendment option for providing home 
and community-based services under the 
Medicaid Program, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. SHULER: 

H.R. 7213. A bill to amend the Clean Air 
Act to provide for the waiver of require- 
ments relating to recertification kits for the 
conversion of vehicles into vehicles powered 
by natural gas or liquefied petroleum gas; to 
the Committee on Energy and Commerce. 

By Ms. WATERS: 

H.R. 7214. A bill to amend title 38, United 
States Code, to direct the Secretary of Vet- 
erans Affairs to use the Health Professionals 
Educational Assistance Program of the De- 
partment of Veterans Affairs to increase the 
number of licensed mental health profes- 
sionals in the Department of Veterans Af- 
fairs available to assist veterans suffering 
from the effects of combat stress, and for 
other purposes; to the Committee on Vet- 
erans’ Affairs. 

By Ms. WATERS: 

H.R. 7215. A bill to amend the reporting re- 
quirements in the Department of Defense 
Appropriations Act, 2007 relating to military 
and political stability in Iraq to require ad- 
ditional information on the number of com- 
batants and non-combatants killed, and for 
other purposes; to the Committee on Foreign 
Affairs, and in addition to the Committee on 
Armed Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. ARCURI: 

H.J. Res. 100. A joint resolution appointing 
the day for the convening of the first session 
of the One Hundred Eleventh Congress and 
establishing the date for the counting of the 
electoral votes for President and Vice Presi- 
dent cast by the electors in December 2008; 
considered and passed. 

By Mrs. LOWEY: 

H. Con. Res. 439. Concurrent resolution 
supporting the goals and ideals of ‘‘Lights 
On Afterschool!’’, a national celebration of 
after-school programs; to the Committee on 
Education and Labor. 

By Mr. LAMPSON (for himself, Mr. 
ORTIZ, Mr. REYES, Mr. GENE GREEN of 
Texas, Mr. AL GREEN of Texas, Ms. 


JACKSON-LEE of Texas, Mr. POE, Mr. 
McCAuL of Texas, Mr. BRADY of 
Texas, Mr. EDWARDS of Texas, Mr. 


CULBERSON, Mr. CARDOZA, Mr. BoyD 
of Florida, Mr. ELLSWORTH, Mr. HALL 


of Texas, Mr. SHULER, Mr. PAUL, Mr. 
SAM JOHNSON of Texas, Mr. 
RODRIGUEZ, Mr. CUELLAR, and Mr. 


DOGGETT): 
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H. Res. 1518. A resolution honoring the 
Wings Over Houston Airshow for advancing 
the appreciation and understanding of the 
United States Armed Forces, the City of 
Houston, Texas, and Ellington Field; to the 
Committee on Armed Services. 

By Ms. WATERS: 

H. Res. 1519. A resolution honoring the im- 
portant work of journalists covering the war 
in Iraq; to the Committee on Foreign Affairs, 
and in addition to the Committee on Armed 
Services, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 


EE 


MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 


369. The SPEAKER presented a memorial 
of State Senate of Alaska, relative to Senate 
Resolve No. 9 urging the United States Con- 
gress to pass legislation to open the coastal 
plain of the Arctic National Wildlife Refuge 
to oil and gas exploration, development, and 
production; to the Committee on Natural Re- 
sources. 

370. Also, a memorial of State Senate of 
Alaska, relative to Senate Resolve No. 9 urg- 
ing the United States Congress to pass legis- 
lation to open the coastal plain of the Arctic 
National Wildlife Refuge to oil and gas ex- 
ploration, development, and production; to 
the Committee on Natural Resources. 


—— 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


. 2060: . PASCRELL. 

. 3219: . MITCHELL. 

. 4576: . TOWNS. 

. 5174: . PASCRELL. 

. 5585: . ALLEN. 

. 5723: . CARNAHAN. 

. LOBIONDO, Mr. SMITH of New 
. LATHAM. 

H.R. 5897: Mr. BACA, Mr. BERRY, Mr. BISHOP 
of Georgia, Mr. BOREN, Mr. BOSWELL, Ms. 
CORRINE BROWN of Florida, Mr. BUTTERFIELD, 
Mr. CAZAYOUX, Ms. CLARKE, Mr. CLEAVER, 
Mr. COHEN, Mr. CONYERS, Mr. COOPER, Mr. 
CRAMER, Mr. CUMMINGS, Mr. DAvIs of Illi- 
nois, Mr. LINCOLN DAVIS of Tennessee, Ms. 
DEGETTE, Mr. DOYLE, Mr. EDWARDS of Texas, 
Ms. EDWARDS of Maryland, Mr. ELLISON, Mr. 
FOSTER, Mr. AL GREEN of Texas, Mr. GON- 
ZALEZ, Mr. GRIJALVA, Mr. HASTINGS of Flor- 
ida, Mr. HILL, Ms. HIRONO, Mr. JEFFERSON, 
Ms. EDDIE BERNICE JOHNSON of Texas, Ms. 
KILPATRICK, Mr. JOHNSON of Georgia, Ms. 
LEE, Mr. LEWIS of Georgia, Mr. MARSHALL, 
Mr. MCDERMOTT, Mr. MCINTYRE, Mr. MEEK of 
Florida, Mr. MEEKS of New York, Mr. MOORE 
of Kansas, Mr. MURTHA, Mrs. NAPOLITANO, 
Mr. PETERSON of Minnesota, Mr. RODRIGUEZ, 
Mr. Ross, Mr. SALAZAR, Mr. ScoTT of Vir- 
ginia, Mr. SCOTT of Georgia, Mr. SKELTON, 
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Mr. SIRES, Mr. SMITH of Washington, Ms. 
SoLIs, Mr. TAYLOR, Ms. WATERS, Ms. WAT- 
SON, Mr. WELCH of Vermont, and Ms. WooL- 
SEY. 

H.R. 5914: Mr. CARNAHAN. 

H.R. 5974: Mr. SALI. 

H.R. 6205: Mr. BISHOP of Georgia and Mr. 
HOLT. 

H.R. 6375: Ms. SCHAKOWSKY. 

H.R. 6856: Mrs. LOWEY, Mr. VAN HOLLEN, 
Mr. CARNEY, Mr. CAPUANO, and Mr. JOHNSON 
of Illinois. 

H.R. 7113: Mr. GARRETT of New Jersey, Ms. 
CLARKE, and Mr. FILNER. 

H.R. 7148: Mr. SESSIONS, Mr. LEWIS of Ken- 
tucky, and Mrs. BLACKBURN. 

H. Res. 758: Mr. GOODLATTE, Mr. CARNEY, 
and Mr. BISHOP of Georgia. 

H. Res. 1482: Mr. WILSON of South Carolina. 

H. Res. 1515: Mr. HENSARLING. 


EE 


CONGRESSIONAL EARMARKS, LIM- 
ITED TAX BENEFITS, OR LIM- 
ITED TARIFF BENEFITS 


Under clause 9 of rule XXI, lists or 
statements on congressional earmarks, 
limited tax benefits, or limited tariff 
benefits were submitted as follows: 

OFFERED By MR. CHARLES B. RANGEL 

H.R. 7201, the Energy Improvement and Ex- 
tension Act of 2008, does not contain any 
congressional earmarks, limited tax bene- 
fits, or limited tariff benefits as defined in 
clause 9(d), 9(e), or 9(f) of Rule XXI. 

OFFERED By MR. CHARLES B. RANGEL 


The provisions that warranted a referral to 
the Committee on Ways and Means in H.R. 
7202, the Temporary Tax Relief Act of 2008, 
do not contain any congressional earmarks, 
limited tax benefits, or limited tariff bene- 
fits as defined in clause 9(d), 9(e), or 9(f) of 
Rule XXI. 


EE 


PETITIONS, ETC. 


Under clause 3 of rule XII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows: 


310. The SPEAKER presented a petition of 
Bonner County Republican Central Com- 
mittee, relative to a resolution to call for 
immediate action to abolish the Federal Re- 
serve; to the Committee on Financial Serv- 
ices. 

311. Also, a petition of City Council of the 
City of Bridgeport, relative to Joint resolu- 
tion #150-07 in support of the creation of a 
national affordable housing trust fund; to 
the Committee on Financial Services. 

312. Also, a petition of the Honorable Ron 
Paul, relative to a petition for redress of 
grievances relating to the Federal Reserve 
System; to the Committee on Financial 
Services. 

313. Also, a petition of the Honorable Ron 
Paul, relative to a petition for redress of 
grievances regarding the North American 
Union; to the Committee on Foreign Affairs. 

314. Also, a petition of the Honorable Ron 
Paul, relative to a petition for redress of 
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grievances relating to the application of the 
armed forces of the United States in hos- 
tilities in Iraq without a Congressional Dec- 
laration of War; to the Committee on For- 
eign Affairs. 

315. Also, a petition of The Evergreen 
Democratic Club, relative to a resolution ex- 
pressing distress by the length of the present 
presidential campaign, particularly the pri- 
mary, and the necessity of the candidates 
having to look for sources of money outside 
the government to support it; to the Com- 
mittee on House Administration. 

316. Also, a petition of Santa Cruz City 
Council, relative to Resolution No. NS-27, 873 
Calling for the Preservation of the Outer 
Continental Shelf Moratorium on Oil Drill- 
ing; to the Committee on Natural Resources. 

317. Also, a petition of Alliance for the De- 
velopment of Ceiba, relative to a certified 
resolution calling for the authorization to 
transfer all property and all other installa- 
tions pertaining to the former NSRR, to the 
municipalities of Ceiba and Naguabo; to the 
Committee on Natural Resources. 

318. Also, a petition of Great Lakes and St. 
Lawrence Cities Initiative, relative to Reso- 
lution 4 — 2008M The Great Lakes — St. 
Lawrence River Basin Water Resources Com- 
pact and the Great Lakes — St. Lawrence 
River Basin Sustainable Water Resources 
Agreement; to the Committee on the Judici- 
ary. 

319. Also, a petition of the City of North 
Miami Beach, relative to Resolution No. 
R2008-27 urging President Bush to grant tem- 
porary protective status to Haitians in the 
United States; to the Committee on the Ju- 
diciary. 

320. Also, a petition of the Honorable Ron 
Paul, relative to a petition for redress of 
grievances regarding the failure of the Presi- 
dent to enforce the immigration laws; to the 
Committee on the Judiciary. 

321. Also, a petition of the Honorable Ron 
Paul, relative to a petition for redress of 
grievances regarding the government’s in- 
fringement upon the right of the people to 
keep and bear arms; to the Committee on the 
Judiciary. 

322. Also, a petition of the Honorable Ron 
Paul, relative to a petition for redress of 
grievances relating to the ‘‘War on Ter- 
rorism’’; to the Committee on the Judiciary. 

323. Also, a petition of the Honorable Ron 
Paul, relative to a petition for redress of 
grievances relating to the federal income 
tax; to the Committee on Ways and Means. 

324. Also, a petition of Essex County Board 
of Supervisors, relative to Resolution No. 239 
in support of Senator Schumer’s bill to dou- 
ble the heap benefit, and to urge the federal 
government to tap the oil reserves; jointly to 
the Committees on Energy and Commerce 
and Education and Labor. 

325. Also, a petition of Amarillo Chamber 
of Commerce, relative to a resolution in sup- 
port of congressional legislation favorable to 
increasing the domestic supply of energy; 
jointly to the Committees on Natural Re- 
sources and Energy and Commerce. 


September 28, 2008 
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EXTENSIONS OF REMARKS 


INTRODUCTION OF H.R. 7056, THE 
INTERROGATION AND DETEN- 
TION REFORM ACT 


HON. DAVID E. PRICE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. PRICE of North Carolina. Madam 
Speaker, during the presidency of George W. 
Bush, many of us have watched with horror as 
the Administration has pursued policies—sup- 
posedly to help fight an ill-defined war against 
terrorism—that shock the conscience and un- 
dermine the values fundamental to our under- 
standing of what it means to be an American: 
torture; disappearance; indefinite detention. 

Historians will view the excesses of this era 
with the same scorn as the Alien and Sedition 
Acts and the reign of McCarthyism. Even in 
hindsight, however, it will be difficult to under- 
stand how these policies could have gained 
even tacit approval from so many. 

Many of us have resisted these policies, 
questioned them, opposed them, and con- 
demned them. We have, in the last two years, 
begun the monumental task of dismantling 
them. 

We also have begun a second, equally 
daunting effort: to identify policies that will ad- 
dress our very real security challenges without 
compromising our fundamental values and our 
standing in the world. Simply put, global ter- 
rorism presents a serious and evolving threat, 
and it demands new thinking about the tools 
we must use to confront this threat. 

On September 24, along with nine original 
co-sponsors, | introduced H.R. 7056, legisla- 
tion aimed at generating more robust debate 
about the nature of the threat of terrorism and 
the tools we must apply to address it. My leg- 
islation focuses specifically upon the Bush Ad- 
ministration’s most disgraceful and disturbing 
legacy: its architecture of law and practice in 
the realm of detention, interrogation, and pros- 
ecution of terrorism suspects. 

My legislation recognizes, however, that a 
progressive response to the Administration’s 
regressive policies cannot be limited to “don’t 
do that”—don’t torture, don’t hold detainees 
indefinitely, and so on—but must offer a new 
vision that is responsive to the challenges and 
opportunities of the current context. | hope my 
proposals will spark new ideas that will lead to 
a new, more ethical, and more effective ap- 
proach to battling global terrorism. 

The question of how best to organize and 
mobilize the instruments of our national power 
in fighting global terrorism, especially with re- 
gard to interrogation and detention of terrorist 
suspects, is particularly pertinent as we pre- 
pare to determine the direction and leadership 
of our country for the next four years. 

In my view, there are three major chal- 
lenges the next president will have to address. 
One: How can we most effectively approach 


human intelligence collection, a task that in- 
cludes determining the most effective and 
most ethical ways to conduct interrogations? 
Two: What is the best system to prosecute 
suspected terrorists quickly and effectively? 
Three: What will be the nature of our detention 
regime? Where, under what authority, with 
what rights, and for how long may suspects be 
detained? All of these questions will require 
fresh thinking and creative solutions. 

Debate surrounding the first question has 
largely focused on whether or not the United 
States should engage in so-called “enhanced 
interrogation” practices, which often amount to 
torture. The Bush Administration has adopted 
policies authorizing aggressive interrogation 
practices that many of us would interpret to 
constitute torture or inhuman treatment, plac- 
ing our nation in clear violation of the constitu- 
tion, U.S. law, and international treaty obliga- 
tions. The question these practices have 
posed is whether, and when, such practices 
are justified in the name of national security. 

Most basically, the use of torture violates 
notions of human rights and dignity that in the 
American political and legal tradition have 
been regarded as inalienable and have pre- 
empted other considerations. The constitution 
explicitly prohibits “cruel and unusual punish- 
ment” and requires that no individual “be de- 
prived of life, liberty, or property, without due 
process of law.” The constitution does not limit 
the application of these protections to Amer- 
ican citizens or to cases that do not involve 
potential terrorism or other dangers. Torturing 
an individual inflicts cruel and unusual punish- 
ment upon an individual without granting him 
or her due process of law. 

The Bush Administration, by contrast, has 
taken a utilitarian moral approach in justifying 
the use of torture. Utilitarian approaches judge 
an action according to its ability to achieve the 
greatest good for the greatest number of peo- 
ple. Should torturing a single individual prove 
to save the lives of hundreds or thousands of 
others, the action of torturing could be 
deemed justifiable. When vetoing an Intel- 
ligence Authorization bill including prohibitions 
against torture, for example, President Bush 
argued, “if we were to shut down this program 
and restrict the CIA. . . . we could lose vital 
information from senior al Qaeda terrorists, 
and that could cost American lives.” 

At least two of the factual premises of the 
utilitarian argument are highly problematic. 
While advocates often present the case in 
terms of a dramatic choice to torture one in 
order to save many, the truth is that torture 
and abuse have been applied far more widely 
than to a few unique individuals. The argu- 
ment might be stronger if torture were a 
unique exception applied in a singular and 
critically urgent circumstance—the “ticking 
bomb” scenario. The case begins to fall apart, 
however, when torture is officially sanctioned 
policy, available at the discretion of interroga- 
tors. 


What of the claim that violating human 
rights and liberties might serve some greater 
good? Even if one acepts such moral rea- 
soning, it is based on false assumptions. Sev- 
eral current and former practitioners of interro- 
gation have persuasively argued that so-called 
“enhanced interrogation” practices—or tor- 
ture—simply do not work. Such practices are 
no more likely to yield actionable intelligence 
than traditional methods and, in fact, in many 
cases, are more likely to yield false informa- 
tion. 

As Rear Admiral John Hutson, a former 
Navy JAG, has explained, “torture doesn’t 
work. All the literature and experts say that if 
we really want usable information, we should 
go exactly the opposite way and try to gain 
the trust and confidence of the prisoners. Tor- 
ture will get you information, but it’s not reli- 
able. Eventually, if you don’t accidentally kill 
them first, torture victims will tell you some- 
thing just to make you stop.” 

Even the Army Field Manual on Interroga- 
tion states that “the use of force is a poor 
technique, as it yields unreliable results, may 
damage subsequent collection efforts, and can 
induce the source to say whatever he thinks 
the interrogator wants to hear.” 

Both moral and practical arguments thus 
lead to the same conclusion: the use of torture 
and cruel or inhuman practices is the wrong 
way forward. 

But the question of torture is only the begin- 
ning of the debate, not the end. For far too 
long, public debate focused our attention only 
on the abuses of “enhanced interrogation,” ig- 
noring—to our peril and to the detriment of our 
counterterrorism efforts—the equally important 
questions regarding our ability to effectively 
detain and prosecute individuals involved in 
terrorism. A long litany of policies undertaken 
by the Bush administration in the service of its 
war on terrorism—indefinite detention, habeas 
corpus exceptions, special military tribunals, 
and so on—are as morally questionable as the 
practice of torture. 

Yet, too often, we have engaged in pas- 
sionate ideological debate about whether 
these policies are morally justified, when we 
might first ask the simple question: do they 
work? 

While Supreme Court justices and legal 
scholars have debated the legality and moral- 
ity of the Bush administration’s justice system 
for terrorist suspects, reaching an array of dif- 
ferent conclusions about the theoretical validity 
of Guantanamo Bay, the military commissions 
system, and the like, few would attempt to 
argue that this legal regime actually works. 

To wit: the administration’s controversial 
military tribunal system has yielded exactly 
two convictions in the seven years since 9-11, 
including one off a guilty plea. In the same 
time span, the civilian justice system that the 
tribunal system supposedly improves upon 
has delivered over 145 convictions. If our ob- 
jective is a speedy, effective instrument for 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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bringing terrorists to justice, the tribunal sys- 
tem fails miserably to deliver. 

The denial of habeas corpus rights meets a 
similar fate when examined from a practical 
standpoint. This denial has led to numerous 
lawsuits bogging down the judicial process 
and has undermined the moral high ground on 
which U.S. antiterrorism efforts previously 
stood. In short, the denial of such rights simply 
does not work to benefit our efforts in com- 
bating terrorism. 

And practices such as the detention of high- 
value prisoners at secret, so-called “black 
site” prisons, the extraordinary rendition of de- 
tainees to countries known to torture suspects, 
and the broad round-ups of thousands of de- 
tainees with limited evidence of links to ter- 
rorism similarly have proven to be bankrupt as 
policies. There is no evidence to suggest that 
they have improved our human intelligence 
collection capabilities, they have not advanced 
our efforts to bring terrorists to justice, and in 
every case they have had severe dilatory ef- 
fects on the credibility of our leadership in the 
global fight against terrorism. In short, they 
have hurt us far more than they have helped. 

Looking at real-world results may help us 
debunk some of the Bush Administration’s 
misguided assertions, but it is not sufficient to 
help us formulate the right approach. Rather, 
it is essential that we inform our policymaking 
by a deep examination and national debate 
about the relationship between our long-held 
values—as enshrined in the constitution and 
law and expressed in our religious and ethical 
traditions—and our security prerogatives. 

Examining our detention and interrogation 
policies through this lens is far more difficult, 
because legitimate differences do exist about 
what direction is most just, fair, and ethical, as 
well as what is most effective. 

Nevertheless, it is critical that our country 
have this debate, and that we reach beyond 
the relatively basic question of whether or not 
to engage in “torture.” Our approach to this 
area of policy will be most effective when it is 
well informed by all three branches of govern- 
ment, by politicians and the public, and by the 
lessons of our experience. 

Unfortunately, this national conversation has 
not occurred and, what’s worse, has been pre- 
cluded by shrill fear-mongering and divisive 
rhetoric. The Bush administration deserves 
much of the blame. In debates over anti-tor- 
ture provisions, FISA, military commissions, 
and the like, it has generally resorted to scare 
tactics, sharp partisanship, and questions 
about its critics’ patriotism. Such tactics do not 
promote a productive national debate that will 
make our nation safer from terrorism; they 
have only served to deflect attention from the 
enormous flaws of the Administration’s poli- 
cies. 

Instead of such cynical partisanship, we 
must truly wrestle with the very real chal- 
lenges of developing smart detention and in- 
terrogation policies. Such wrestling must go 
beyond simply opposing the administration’s 
flawed policies. 

Opposing torture, opposing the denial of ha- 
beas rights, opposing extraordinary rendition— 
these stances are all good and appropriate, 
but the rejection of bad policy alone cannot 
make good policy. Instead, we must seek 
ways to affirmatively improve our human intel- 
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ligence collection, strengthen the capacity of 
our courts to prosecute terrorists, and better 
understand the nature and vulnerabilities of 
the terrorist threat. 

In the interest of encouraging such a de- 
bate, the bill | have introduced offers a num- 
ber of proposals for how we might effectively 
approach human intelligence collection, deten- 
tion, and prosecution in terrorism cases. 

My bill combines the imperative of rolling 
back the Administration’s worst abuses with 
what | hope is forward thinking about improv- 
ing our ability to collect human intelligence 
and bring terrorists to justice. 

It would repeal the Military Commissions Act 
and direct prosecution of terrorism cases to 
the time-tested civilian and military justice sys- 
tems, which have proven far more effective at 
bringing terrorists to justice; It would close the 
Guantanamo Bay detention facility. 

It would establish a new, cross-government, 
uniform set of standards for interrogation prac- 
tices, enacting a clear prohibition against tor- 
ture and building in a regular Congressional 
review. Rather than imposing the Army’s 
standards on everyone, it would establish a 
process for military and civilian intelligence 
agencies to work together to develop new 
standards. 

It would prohibit the use of private contrac- 
tors for the critically sensitive, inherently gov- 
ernmental business of conducting interroga- 
tions, a red line that | hope we can all agree 
on. 

And it would require that all high-level inter- 
rogations be videotaped, as proposed by our 
colleague, Representative RUSH HOLT. 

These much-needed reforms are founded 
upon both moral and practical analyses of the 
current system’s flaws. Such correctives are 
needed to return our nation to a solid footing. 
But they must be paired with steps to ensure 
that our nation’s capacity for human intel- 
ligence collection is equal to the challenge of 
global terrorism. 

To that end, my bill proposes a number of 
new initiatives designed to make our human 
intelligence collection better, smarter, and 
more penetrating. 

It would establish a new interagency center 
of excellence to train intelligence collectors, 
review U.S. policies, and carry out sustained 
research on the best practices of interrogation 
and intelligence collection. 

It would seek to enhance U.S. intelligence 
cooperation with key allies—like Britain, Spain, 
and Israel—that have significant experience in 
dealing with human intelligence collection and 
anti-terrorism efforts. We need to learn from 
their successes and mistakes as well as our 
own. 

It would require the military to further de- 
velop intelligence collection career paths so 
that, instead of rotating officers in and out of 
the intelligence specialty, we retain the best 
and brightest in the field and benefit from the 
expertise they develop over the course of their 
careers. 

And it would require the formulation of a 
strategy to prevent the radicalization of in- 
mates held in both domestic and overseas de- 
tention facilities. 

| offer my legislation with the belief that we 
must have a far broader national conversation 
about the questions and the hope that my bill 
will point to some new and creative answers. 
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The American public must undertake this 
conversation with a deep reassessment of an 
even more fundamental question: what makes 
our nation truly secure? Is our nation more se- 
cure when we use aggressive measures that, 
even if they make some terrorist suspects talk, 
fuel the radicalization of a new generation of 
terrorists? Is our nation more secure if we de- 
tain hundreds of terrorist suspects extralegally, 
but then face legal obstacles that prevent us 
from convicting them? Is our nation more se- 
cure if we take measures designed to increase 
our security against attacks that undermine 
values we hold sacred? 

Our national conversation must be oriented 
toward helping us develop a set of policies 
that makes far more effective use of the in- 
struments of our national power to defeat ter- 
rorism on the battlefield, while capitalizing on 
the moral authority of our free and open soci- 
ety to defeat terrorism in the battle of ideas. 

Against those who would do us harm, we 
must be vigilant and ready to mount an effec- 
tive defense. But the number of such adver- 
saries, the support they gain, and the threat 
they pose will depend not only on the defense 
we mount, at home or abroad, but on the val- 
ues we project and the role our nation plays 
in the world. 

The legislation | offer today will restore our 
grounding in the values of justice and respect 
for human rights that have guided our nation 
through two hundred thirty-two years of his- 
tory. It will help us lead again through the 
power of our example. And it will help us 
mount that vigilant defense against global ter- 
rorists by enhancing the effectiveness of our 
efforts. | urge my colleagues to support this 
legislation. 


SEE 


MIDDLE CLASS INVESTOR RELIEF 
ACT, H.R. 7123 


HON. MARK STEVEN KIRK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. KIRK. Madam Speaker, a year ago, the 
subprime crisis surfaced. This month, we see 
the results of inordinate and mis-regulated fi- 
nancial risk-taking. The regulator for Fannie 
Mae and Freddie Mac put these mortgage gi- 
ants into conservatorship. The Treasury and 
Federal Reserve intervened to keep the larg- 
est U.S. insurer out of bankruptcy. Twice in 1 
week, the U.S. stock market posted 1-day 
drops not seen since two airplanes were flown 
into the Wall Street’s World Trade Center 
buildings. Congress is taking swift action to 
protect the capital markets that keep our econ- 
omy going. We must not forget the small in- 
vestor. 

Middle class families are seeing significant 
losses in their investments weaken investor 
confidence, consumer spending and the future 
growth of our Nation’s economy. Stock inves- 
tors have watched the values of their portfolios 
drop more than 20 percent this year, and 
homeowners fear that continuing mortgage 
market volatility will hamper recovery of the 
real estate markets—down 30 percent in some 
regions of the United States. Some middle 
class Americans nearing retirement may need 
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to work additional years to earn back their 
stock losses. 


With continuing economic uncertainty, we 
must bring relief to middle class families while 
boosting investor confidence in an uncertain 
stock market. Today, | am introducing the Mid- 
dle Class Investor Relief Act, increasing the 
maximum annual capital loss a taxpayer can 
take from $3,000 to $20,000. 


Current tax law is asymmetrical with regard 
to taxing capital gains and writing off capital 
losses. Long-term gains are taxed at 15 per- 
cent while capital loss write-offs are capped at 
$3,000 per year. An individual who lost more 
than $3,000 in the stock market could take 
years to rebuild his or her holdings. The Mid- 
dle Class Investor Relief Act will correct the 
asymmetry of current tax law and help middle 
class Americans recover losses and rebuild 
their portfolios. 


Ee 


TRIBUTE TO THE SHCC 


HON. SCOTT GARRETT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. GARRETT of New Jersey. Madam 
Speaker, | rise today in recognition of the 
Statewide Hispanic Chamber of Commerce of 
New Jersey (SHCC). To honor this organiza- 
tion, the State of New Jersey has designated 
October 13 through October 19 Hispanic Busi- 
ness Week. 


The health of the Hispanic business com- 
munity is vital to maintaining the strength of 
the New Jersey economy. This year, the 
Statewide Hispanic Chamber of New Jersey is 
celebrating 19 years of service and commit- 
ment on behalf of the growing small business 
community. They have positioned themselves 
as number one out of the top 50 Chambers of 
Commerce of the State of New Jersey. 


| also want to recognize Daniel H. Jara, 
founding president and CEO of the Statewide 
Hispanic Chamber of Commerce of New Jer- 
sey. Daniel has been listed in the elite group 
of the State’s 2006 Movers and Shakers Most 
Influential Business Leaders by NJBiz. 


The Hispanic market represents the fastest 
growing sector in the United States. In the 
Garden State, this segment of the population 
has experienced an 87-percent growth in less 
than 10 years. This year, it is estimated that 
there are over 70,000 Hispanic-owned busi- 
nesses, which support approximately 190,000 
jobs and generate $10.5 billion in sales. Ac- 
cording to the last economic census, New Jer- 
sey has the fifth largest concentration of His- 
panic-owned businesses in the Nation. 


The Statewide Hispanic Chamber of Com- 
merce of New Jersey will hold it 18th Annual 
Convention and Expo on October 17, 2008. | 
wish the Chamber success as they continue 
striving to grow New Jersey’s economy. 
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INTRODUCTION OF THE CAN DO 
BILL 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. RUSH. Madam Speaker, today | am in- 
troducing the Communities in Action Neighbor- 
hood and Opportunity bill, also known as the 
CAN DO bill. The Department of Justice re- 
ports that, on average, 45 people are shot and 
killed daily in America. Annually, there are 
16,000—17,000 gun deaths in America. 

In contrast, the total number of American 
casualties in Iraq, over the entire 5-year span 
of the war, is about 4,155 and for Afghanistan, 
it's at least 500. The combined total of casual- 
ties for Iraq and Afghanistan is less than 5,000 
since both wars began. More Americans are 
killed in America than American soldiers killed 
in combat in Iraq and Afghanistan combined. 

Madam Speaker, as elected leaders of this 
country, we must address this critical issue 
that inflicts so many of our most vulnerable 
communities. This issue of gun violence af- 
fects all Americans, white, black, Latino, and 
Asian. And gun violence pervades in all of our 
communities: urban, suburban, and rural. 

This issue is not a black or white issue, and 
it is not an urban or rural issue. This is an 
American issue that we must address with all 
of the resources we have at our disposal. 

The CAN DO bill offers a new strategy in 
dealing with gun violence. It combines strict 
law enforcement practices, along with new op- 
portunities for mental health counseling, job 
programs, and educational and recreational 
services for at-risk youth and their families. 

This bill is also unique in that it brings to- 
gether the entire community to deal with the 
issue of gun violence by establishing partner- 
ships between public agencies, businesses, 
community-based nonprofits, churches, 
schools, and universities. There is an “all 
hands on” approach in order to get all of the 
stakeholders involved and provide a com- 
prehensive and effective strategy that families 
and communities can support and get behind. 

As it is recorded by the Prophet Isaiah, 
“They will turn their swords into plows, and 
their spears into pruning knives. Nations will 
not take up the sword against other nations 
and they will never again train for war”. 

Madam Speaker, | urge all of my colleagues 
to support the CAN DO bill and help end the 
destruction that is tearing apart so many of 
our communities. Americans of conscious 
must come together to stop the senseless 
death of “The Daily 45.” When will we say 
“enough is enough, stop the killing”. 


EE 


IN HONOR OF CONGRESSMAN JIM 
RAMSTAD 


HON. BETTY McCOLLUM 
OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 26, 2008 


Ms. MCCOLLUM of Minnesota. Madam 
Speaker, | rise today to honor my friend and 
colleague, Congressman JIM RAMSTAD, as he 
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retires from the U.S. House of Representa- 
tives. 

Congressman RAMSTAD is dedicated to pub- 
lic service. He served as a First Lieutenant in 
the U.S. Army Reserve after graduating from 
the University of Minnesota and then as a 
Criminal Justice attorney before being elected 
to the Minnesota Senate in 1981 and to the 
U.S. House of Representatives in 1990. 
Today, he is a member of the Board of Direc- 
tors of Minnesota D.A.R.E and the Lake Coun- 
ty Food Bank. 

Minnesota has been fortunate to have a 
leader like Congressman RAMSTAD rep- 
resenting us in the House of Representatives. 
Congressman RAMSTAD is one of a rare class 
of members who always puts policy above 
partisanship, and with his focus on law en- 
forcement and health care, has made a real 
difference for families in Minnesota and across 
the country. 

He showed his immense courage and com- 
mitment by speaking about his own challenges 
with chemical dependency during his work on 
the Paul Wellstone Mental Health and Addic- 
tion Equity Act. His dedication to reducing the 
stigma associated with mental health and 
chemical dependency and ensuring fairness in 
health care has changed the lives of millions 
of Americans. 

Congressman RAMSTAD served on the 
Health Subcommittee of the Ways and Means 
Committee and has worked effectively on 
issues relating to health care access. As a 
freshman Member of the House, he recog- 
nized the growing importance of technology to 
health care and to Minnesota’s economy, and 
started the Medical Technology Caucus. This 
caucus has brought much needed attention to 
the field of medical technology and created a 
forum for Members and staff to learn more 
about these important innovations. 

His important work in this area also has a 
global reach. | was proud to have Jim as a 
partner in introducing legislation to expand ac- 
cess to voluntary family planning in developing 
countries. 

It has been an honor to serve alongside 
Congressman RAMSTAD in the Minnesota Del- 
egation for the last 7 years. | have learned a 
lot from him, and will miss him. However, Min- 
nesotans can rest assured that JIM’S public 
service will continue long after he leaves Con- 
gress. 

Madam Speaker, please join me in honoring 
the service of Congressman JIM RAMSTAD in 
the U.S. House of Representatives. 


-e 


NATIONAL WORK AND FAMILY 
MONTH 


HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mrs. MCCARTHY of New York. Madam 
Speaker, over the past several decades, em- 
ployers, human resource professionals, policy- 
makers, and everyone who works have come 
to understand the importance of supporting 
the often competing demands of work, home, 
and community. Support for the work-life jug- 
gling act has expanded to cover the predict- 
able life events that occur throughout a career. 
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According to recent data and studies, bal- 
ancing work and family is increasingly impor- 
tant to the strength of America’s businesses 
today; 85 percent of United States wage and 
salaried workers have immediate, day-to-day 
family responsibilities outside of their jobs. 

According to 2007 report by WorldatWork ti- 
tled “Attraction and Retention: The Impact and 
Prevalence of Work-life and Benefit Pro- 
grams”, the quality of workers’ jobs and the 
supportiveness of their workplaces are key 
predictors of job productivity, job satisfaction, 
commitment to employers, and retention. 

Given the current economic crisis that is 
squeezing the family budget at a rate unprece- 
dented since the Great Depression, from the 
escalating price of such basics as gasoline 
and food, at the same time housing values are 
declining, now more than ever it is essential to 
give working families some relief. Time is the 
new currency and has become as valuable a 
benefit as money. Research shows that work- 
place flexibility is the most highly prized re- 
sponse that employers can provide to 21st 
century workplace realities. 

Workplace flexibility is not a trivial pursuit; it 
is a business imperative today. Corporations 
that engage in these family-supportive prac- 
tices have earned 2-3 times the stock values, 
and creating a collegial, flexible work environ- 
ment has been shown empirically to create a 
minimum of 9 percent of shareholder value. 

No one is a pioneer; the path to flexibility is 
well-traveled, and best practices abound in all 
sectors—public as well as private. Many busi- 
nesses are doing an exemplary job in this 
area already. H. Res. 1440 recognizes that 
the goal of National Work and Family Month is 
to encourage all employers to pause once a 
year in October, take stock of the progress 
that has been made to creating great places 
to work, and move the bar up one notch, thus 
setting a new goal for the year to come. This 
is the way progress is accomplished, one step 
at a time. Today we recognize the importance 
of setting aside this time. 


ee 


PAYING TRIBUTE TO RICHARD 
PERKINS 


HON. JON C. PORTER 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. PORTER. Madam Speaker, | rise today 
to honor Richard Perkins. 

Richard has dedicated his life to serving his 
fellow Nevadans and giving back to the South- 
ern Nevada community. After growing up in 
Boulder City and Henderson, Richard grad- 
uated from Basic High School and subse- 
quently the University of Nevada, Las Vegas 
with degrees in Criminal Justice and Political 
Science. Following his graduation from UNLV, 
Richard began a long and illustrious career 
with the Henderson Police Department in 
1984. He has served as the Chief of Police for 
the Henderson Police Department since 2006. 

In addition to Richard’s dedicated service as 
a police officer and first responder, he admi- 
rably served in the Nevada State Legislature 
for a number of years. In 1993, Richard was 
first elected to the Nevada Assembly and 
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served for five subsequent regular sessions. 
During his time in the legislature, Richard dis- 
tinguished himself, becoming the Democratic 
Floor Leader in 1995, the Chairman of the 
Legislative Commission from 1997—1998, and 
the Majority Floor Leader from 1997-1999. He 
served as the Speaker of the Nevada State 
Assembly in 2001. 

Madam Speaker, | am proud to honor my 
good friend, Richard Perkins. Richard’s tire- 
less dedication to his fellow Nevadans and the 
Southern Nevada community are admirable 
and should serve as an example of a life dedi- 
cated to service. | thank Richard for his ef- 
forts, and wish him the best in his retirement 
and all his future endeavors. 


ee 


RECOGNIZING THE CONTRIBU- 
TIONS OF DERON MICHAEL WIL- 
LIAMS 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. BURGESS. Madam Speaker, | rise 
today in recognition of U.S.A. Olympic Team 
member Deron Michael Williams for his con- 
tribution to the U.S. men’s basketball team in 
the 2008 Olympic Games in Beijing, China. 

Deron Michael Williams was born on June 
26, 1984 in Parkersburg, WV and later moved 
to Texas with his mother, who planted a love 
for basketball inside him. Deron’s success 
began when he played as a point guard for 
the Colony High School Cougars. His passion 
for basketball paid off and he was recruited by 
the University of Illinois. Deron gained national 
attention when he helped get his team to the 
National Championships, and was named one 
of the Big Ten’s Best Players. 

Deron was also awarded the position of 
third pick by the Utah Jazz in the NBA draft. 
His intensity and drive revitalized the Jazz and 
brought renewed energy to the team, and he 
was awarded the NBA Skills Champion title 
earlier this year. Deron’s hard work led him to 
the U.S.A. Olympic Team, where he and his 
teammates brought home the gold. 

Deron’s role on the U.S.A. Olympic Basket- 
ball Team helped bring positive attention to 
America, and with his team, helped contribute 
to the spirit of the Olympics. As a Member of 
Congress, | am proud to stand before you 
today and boast of the accomplishments of a 
man like Deron Williams, whose professional 
accomplishments began in my own district as 
the point guard for the Colony Cougars. 
Deron, thank you for your unselfish dedication 
both on and off the court and for your role in 
representing America. 


PERSONAL EXPLANATION 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. MILLER of Florida. Madam Speaker, | 
would like to offer a personal explanation of 
the reason | missed rollcall votes 637-644 on 
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September 25, 2008. | was in my congres- 
sional district attending a funeral for a fallen 
service member. 

| respectfully request that it be entered into 
the CONGRESSIONAL RECORD that if present, | 
would have voted rollcall vote No. 637, On Or- 
dering the Previous Question, H. Res. 1490, 
“nay”; rollcall vote No. 638, On Agreeing to 
the Resolution, H. Res. 1490, “nay”; rollcall 
vote No. 639, On Motion to Suspend the 
Rules and Pass, as Amended, H.R. 758, 
“aye”; rollcall vote No. 640, On Ordering the 
Previous Question, H. Res. 1501, “nay”; roll- 
call vote No. 641, On Motion to Suspend the 
Rules and Agree, as Amended, H. Con. Res. 
255, “aye”; rollcall vote No. 642, On Motion to 
Suspend the Rules and Pass, as Amended, 
H.R. 1014, “aye”; rollcall vote No. 643, On 
Motion to Suspend the Rules and Pass, H.R. 
6950, “aye”; rollcall vote No. 644, On Motion 
to Suspend the Rules and Agree, as Amend- 
ed, H. Res. 1421, “aye.” 


EE 


IN HONOR OF TAIWAN’S NATIONAL 
DAY 


HON. JIM RAMSTAD 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. RAMSTAD. Madam Speaker, | rise 
today as a proud member of the Congres- 
sional Taiwan Caucus to congratulate Taiwan 
on its 97th National Day on October 10. 

The people of Taiwan have many reasons 
to celebrate and be proud of their country. 
Having elected President Ma Ying-jeou, the 
Taiwanese have returned the KMT party back 
to power, thereby effectively passing Hunting- 
ton’s “two-turnover test of democratic consoli- 
dation.” By successfully transitioning from one 
party to another and back to the original party, 
the people of Taiwan have proven their de- 
mocracy is flourishing. 

Today, Taiwan is a vibrant democracy with 
a strong market economy thanks to its strong 
ties with the United States. Under the new Ma 
administration, Taiwan will only seek to fortify 
these ties and continue to prosper as a nation. 

Madam Speaker, | would also be remiss if 
| didn’t take this opportunity to push for the 
111th Congress to pass a Free Trade Agree- 
ment with Taiwan. Taiwan is the United 
States’ ninth largest trading partner, with trade 
flows between the two totaling $64.6 billion 
last year. A Free Trade Agreement expand 
trade and improve economic growth, provide 
enhanced opportunities for U.S. businesses 
and support an important democratic ally in a 
strategic region. It is time we put our dif- 
ferences aside and pass this legislation which 
is long overdue. 


SS 


COMMENDING THE AMERICAN LE- 
GION POST 490 AND LADIES AUX- 
ILIARY UNIT 490 


HON. NICK LAMPSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. LAMPSON. Madam Speaker, | am privi- 
leged to recognize American Legion Post 490 
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and the Ladies Auxiliary Unit 490 of Houston, 
Texas for their outstanding service to the 
Houston area in the aftermath of Hurricane 
Ike. 

American Legion Post 490 is located near 
Ellington Field Joint Reserve Base in South- 
east Houston and enjoys 1,448 active mem- 
bers—one of the largest posts in the Depart- 
ment of Texas. Their hard work following Hur- 
ricane Ike as a non-profit veteran service or- 
ganization is a true testament to their ongoing 
efforts to serve local communities. 

Despite damage by the storm on the Post’s 
main hall, Adjutant Bob Burrows of American 
Legion Post 490 and President Lisa Reeves of 
Ladies Auxiliary Unit opened their doors to the 
thousands of people still without power to uti- 
lize the facility as a registration site for FEMA 
assistance. They also took the initiative to en- 
sure food, water and ice was available to af- 
fected individuals. 

The American Legion Post 490 and Ladies 
Auxiliary Unit 490 dedicated themselves to the 
recovery efforts of the Houston area, South- 
east Texas is grateful for the generosity of the 
Post’s officers, members and auxiliary unit, 
and | am proud of their noble service to the 
victims of Hurricane Ike. 


Ee 


CONGRATULATING CAROLINE 
ROSE HUNT, RECIPIENT OF THE 
2008 VIRGINIA CHANDLER DYKES 
LEADERSHIP AWARD 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. BURGESS. Madam Speaker, | rise 
today to congratulate Caroline Rose Hunt on 
receiving the annual Virginia Chandler Dykes 
Leadership Award. 

The Virginia Chandler Dykes Leadership 
Award is presented to Dallas residents who 
demonstrate a commitment to developing a 
strong community. The Award is a testament 
to care, commitment, and leadership given by 
Hunt to cultural and charitable organizations. 

Ms. Hunt is an accomplished entrepreneur, 
author, humanitarian, and grandmother of 
nineteen. She is a vice-chair and co-founder 
of the United Way of Metropolitan Dallas 
Foundation where she was nationally recog- 
nized by the Tocqueville Society. Ms. Hunt is 
also the cochair of the Ralph Rogers Society 
of KERA television and chairwoman of the 
Crescent Club Board. Ms. Hunt has been hon- 
ored with the Award for Excellence from the 
Dallas Historical Society, and named “One of 
50 Most Powerful Women in the U.S.A.” by 
Ladies Home Journal. 

Ms. Hunt is a graduate of the University of 
Texas, and was named a Distinguished Alum- 
nus in 2006. She has served as a trustee of 
Mary Baldwin College, where she began her 
academic career. Ms. Hunt was named the 
first woman deacon of Highland Park Pres- 
byterian Church, where she also chaired the 
Early Childhood Division. 

Madam Speaker, today it is my honor to 
recognize the achievements of Ms. Caroline 
Rose Hunt. She has demonstrated a level of 
commitment and accomplishment that is truly 
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extraordinary, and deserves our sincere ap- 
preciation and respect. It is a privilege to rep- 
resent Mrs. Hunt in the 26th District of Texas. 
| look forward to observing the positive impact 
she will continue to have on our communities. 


EE 


TRIBUTE TO HURRICANE IKE 
VOLUNTEERS 


HON. NICK LAMPSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. LAMPSON. Madam Speaker, in the 
midst of the most devastating storm to hit our 
shores in 50 years, the true colors of Texas 
were evident in each and every volunteer. 

Before, during and especially after Hurri- 
cane lke hit, Texans helped each other 
through this disaster. Neighbors helped neigh- 
bors with everything from boarding up win- 
dows to providing shelter to helping pick up 
the pieces. Many, Southeast Texans opened 
their homes to their evacuated neighbors, 
some cooking hot meals, others offering a 
helping hand and a kind smile. 

Countless volunteers showed up at the con- 
gressional mobile office | helped set up. Many 
volunteers had no power or homes them- 
selves, but remained dedicated to helping 
those worse off get back on their feet. Others 
flew in from out of town, arriving without know- 
ing where they would stay that night, but 
knowing that they needed to help. 

Volunteers at the congressional mobile of- 
fice helped sign in individuals, assisted in 
helping those that spoke a number of different 
languages, aided people in the FEMA applica- 
tion process, answered questions, helped with 
traffic control, and assisted in the distribution 
of ice, water, and MRE’s to those in need. 

| am extremely grateful for the hundreds of 
individuals who have assisted and continue to 
assist in the recovery efforts of Hurricane Ike. 
The following individuals joined our efforts: 

Grisehda Abehiz, Carl Aldridge, Mathew 
Aleman, Robert Andris, Storilynn Applegate, 
Peter Archambault, Derek Arkadie, Jennifer 
Arndorfer, Addie Arnold, Patricia Arp, 
Shaneck Backler, Jesse Baldez, Silvestre 
Banda, Kara Bartow, Donna Batchler, Dona 
Bautista, Veronica Bautista, Joan Baxter, 
Savannah Beberril, Tawayne Bell, Khristian 
Benjamin, Raveena Bhalara, Barbara Bigge, 
Elizabeth Briones, Bermuda Brittingham, 
Diana Brown, Quinten Burkes, Kimberly 
Burkes, Karla Cabrera, Stephen Caldwell, 

Sheryl Caldwell, Chauanchom Campbell, 
Antonio Capistran, Charlie Caplan, Nona 
Caradine, Cesar Carmona, Cristina Carmona, 
Maryanne Carrasco, Kim Chambles, Radia 
Chandani, Donna Chandler, Danielle Chan- 
dler, Matt Cherches, Gisela Cherches, Kay 
Cherry, Eugene Chevis, Joyce Cisneros, 
Leonard Coapiron, Charlene Cockelt, Reddie 
Collins, Laura Cortez, Roger Creery, John 
Cross, Raul Cruz, Martha Cruz, Angela 
Daney, Rebecca Daniel, Ascencion Dantes, 
Daphne Davis, Michael Dawson, Diane De 
Leon, Yvette De Los Santos, Teal De la 
Garza, Diana Brown Deleon, Tiffani Dennis, 

Amber Dennis, Annie Dennis, Jennifer 
Diaz, Darlene Dobes, C.F. Douglas, Joan 
Douglas, Becky Eastep, Lette Edward, Ryan 
Eisenman, Bonnie Engh, Anthony Epison, 
James Esqueda, Carletta Everett, Raslyne 
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Faison, Robert Farias, Mike Finn, Stephen 
Firestone, Rigoberto Flores, Iranda Flowers, 
Sara Foster, Karen Fountain, Martha Fraga, 
Tiffany Franer, Cherie Frazier, Denny Fri- 
day, Yre Friday, Michelle Fryberger, 
Gregoria Fuentes, Wanoa Gage, Eva 
Gallegos, Victor Garcia, Marcos Garcia, 

Mercedes Garcia, Jordan Gartner, Alma 
Garza Gawlik, Lisa Gillock, Amanda Gomet, 
Janie Gomez, Elizabeth Gonzales, Arushary 
Goodwill, LaVern Gordon, Tessa Gourash, 
Cat Graham, Gus Guerrero, Kimberlee Guer- 
rero, Danielle Guerrero, Guadalupe Gutier- 
rez, Lee Hall, Fred Hamilton, June Hanke, 
Susan Harting, Brian Hartwig, Meagan Har- 
vey, Thelma Hawkins, Jael Hayood, Morgan 
Heeke, Andres Hernandez, Sarah 
Higganbotham, Norris Hill, Beatrice Hill, 
Austen Holley, Juan Homez, 

David Howard, Victoria Huynh, David 
Huynh, Phung Huynh, Dunct Huynh, Arareli 
Ibarra, Lillian Jenkins, Eontine Jett, Hope 
Johnson, Ann Johnson, Maggie Johnson, 
Eligh Johnson, Dre Johnson, Larrilyan 
Jones, Janice Jones, Latasha Jordan, Willie 
Kelly, Mohammad Khan, J.J. Kim, Doug 
Kimble, Amanda Kinnebrew, Ernest 
Kinnebrew, Patrick Kolb, Melody Lacy, 
Helen Lacy-Pope, Gloria Lafnette, David 
Lanagan, Michelle Landin, Britney Laws, 
Andrew Laws, Ben Lebrun, Michael Leopold, 
Johnny Letman, 

Joyce Lewis, Elsie Little, Roberto 
Llorente, Merlina Llorente, Melissa Lopez, 
Ruth Lopez, Miriam Lopez, Jenny Luna, 
Gary Magness, Denise Maldett, Denise 
Mallett, Concepcion Mares, Ruben 
Mariduena, John Marinos, Marilyn Marinos, 
Jacqueline Marion, Deanna Martin, 
Kenyarda Martin, Sylvia Masters, J.R. Max, 
Yulanda Mcguire, Molly McKee, Sylvia Me- 
dina, John Medina, Nicole Medina, Jamie 
Medina, Andy B. Medina, Don Meyers, Patri- 
cia Midan, Lakeitia Miller, Edward Miller, 
Sarina Miller, 

Jamarr Miller, Albert Moreno, Esmeralda 
Moreno, Bronson Morill, Sheryl Muller, 
Misty Munley, Francisco Munoz, Don Myers, 
Mujteba Naqui, Lan Thi Nguyen, Carl Nix, 
Elaina Nix, David Noe, Gwendolyn Norris, 


Victor Ocanas, Tiffany Orandi, Phyllis 
Padron, Jane Paredez, Brenda Parker, 
Maggie Parks, Elfrin Patten, Wesley 
Paulson, Chase Payne, Anna Pennacchi, 
Madelon Perez, Alesia Perez, Guadalupe 
Perez, Fay Perkins, Tracy Perry, Cecilia 


Pham, Shelly Piomb, Arthur Pisana, Luke 
Pittman, 

Cyndy Posey, Rick Pounter, Juawanna 
Powell, Margaret Prejean, Courtney Pryor, 
Debbie Pryor, Gloria Pulido, Tressa Pulliam, 
David Purvis, Jose Quezada, Marvelia 
Quezada, Alonso Quintanille, Yolanda 
Quintanille, Rupen Radia, Chandano Radva, 
Mike Ramirez, Briselda Ramirez, Mike 
Reves, Lettia Ride, Jessica Rienhart, Julia 
Riman, Mackenzie Rita, Caroly Rittenhour, 
Matthew Robbins, Desiree Roberts, Doug 
Rosbrough, Arthur Rosbrough, Kathleen 
Rose, Sylvia Royster, Tyson Ruhman, James 
Russell, 

Maria Saldiver, Rosemarie Sanchez, Ste- 
ven Sartor, Janet Schell, Chris Schillinger, 
Donna Scholes, Jeanne Schultz, Reid Sco- 
field, Carver Shivers, Leonard Siple, Harold 
W. Sjogren, Carol Smith, Tracy Smith, Rob- 
ert Smith, Paula Smith, Edwin Smith, Phil- 
lip Smith, Estelle Sowell, Josephine Sowell, 
Shannon Sowell, Velma Sumra, Putu 
Sutjita, Mika Tabata, Lynn Taylor, Ginger 
Terry, Kim Kind Tezino, D.D. Tezino, Darren 
Thompson, Christine Thompson, Vicki 
Underwood, Elisa Valdez, 

Raph Valverde, Cynthia Van Ostenbridge, 
Ruben Vargas, Angeline Varlet, Jeri Veile, 
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Marisela Vela, Chezhiam Vela, Kenyon 
Vonters, Jason Voth, Helen Wait, Jonathan 
Waller, Zachary Walter, Barbara Walton, 
Kelly Waterman, Amanda Jo Webb, Micheal 
Weida, Scott Welch, Jackie Willard, Yolanda 
Williams, D’Ani Williams, Amber Williams, 
Nevin Williams, Herman Wilson, Geraldine 
Wise, Scott Wise, Cynthia Wood, Jaymie 
Woods, Javon Woods, Annie Xiang, Albert 
Zertuche 


EES 


PAYING TRIBUTE TO BYRON 
LARUE MILLER 


HON. JON C. PORTER 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. PORTER. Madam Speaker, it is my dis- 
tinct pleasure to rise today to honor the life of 
my good friend, Byron LaRue Miller, by enter- 
ing his name in the CONGRESSIONAL RECORD, 
the official record of the proceedings and de- 
bates of the United States Congress since 
1873. Today, | pay tribute to Byron LaRue Mil- 
ler for his outstanding contributions to the 
Boulder City, Nevada community. 


Byron had a long and successful career in 
the federal service, mostly in the electric 
power industry, but also at the Federal De- 
posit Insurance Corporation. Byron first started 
his long and illustrious career at the FDIC and 
subsequently worked at the Bonneville Power 
Administration before serving in the United 
States Navy for three years during World War 
Il as a Lieutenant JG. 


After serving his country in a time of war, 
Byron went on to serve in the Bureau of Rec- 
lamation (BLM) in Denver, and later Boulder 
City. While with the BLM, Byron truly distin- 
guished himself, earning the Department of 
the Interiors highest honor, the Distinguished 
Service Award in 1966. Byron then went on to 
work with Nevada Power Company, after leav- 
ing the BLM, from 1973 to 1983. During his 
tenure with the Nevada Power Company, 
Byron was well respected in the field as an 
authority on electric power marketing, trans- 
mission and system interconnection. 


In addition to his professional successes, 
Byron was a dedicated community servant. 
Among Byron’s many philanthropic pursuits 
were the Boulder City Hospital and Boulder 
City library, where he sat on the boards, as 
well as Lend A Hand and Grace Community 
Church. Byron was also an avid and dedicated 
Rotarian, serving a number of offices, and 
being inducted into the Rotary’s Hall of Fame 
after 50 years of service. 


Madam Speaker, | am proud to honor my 
good friend, Byron LaRue Miller. His dedica- 
tion to community and serving his country are 
admirable and should serve as an example to 
us all. He will be long remembered in the 
Boulder City community for his hospitality and 
compassion. 
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IN RECOGNITION OF DONNA 8. 
ADAMS UPON HER RETIREMENT 
AS THE CITY MANAGER OF MIL- 
TON, FLORIDA 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. MILLER of Florida. Madam Speaker, | 
rise to recognize Donna S. Adams, who is re- 
tiring after 27 years of service to the city of 
Milton, Florida. Her courage and dedication 
proves that citizens can truly make a dif- 
ference in the lives of others, and | am proud 
to honor such an admirable leader of the 
Northwest Florida community. 

Mrs. Adams began her career as a public 
servant in 1981 as a secretary for the Com- 
munity Development Block Grant program. 
She quickly saw how she could transform the 
City of Milton and began working to improve 
the city’s infrastructure. Her first major project 
was helping to develop the Milton Riverwalk, a 
revitalization effort aimed at renewing the 
downtown property of Milton which lies along 
the Blackwater River. 

After her service with the Community Devel- 
opment Grant Block program, Mrs. Adams 
served in several varying capacities for the 
City of Milton including the Planning and De- 
velopment Director and the Special Projects 
Coordinator. She also twice served as the In- 
terim City Manager. 

On January 13, 1998, Mrs. Adams was 
named the Milton City Manager, and she has 
remained there ever since. As City Manager, 
Mrs. Adams has overseen significant improve- 
ments to the city’s community center, ware- 
house, community parks, and police depart- 
ment, as well as the construction of a new 
City Hall. Her ten years of service as City 
Manager has resulted in a tremendous im- 
provement in the quality of life for Milton’s citi- 
zens, and she will be dearly missed upon her 
retirement. 

Madam Speaker, on behalf of the United 
States Congress, | would like to thank Mrs. 
Adams for her years of service to the North- 
west Florida community. Vicki and | wish her 
and her husband Millard best wishes for con- 
tinued success. 


EE 


THE INTRODUCTION OF A BILL TO 
RATIFY AN AGREEMENT AMONG 
THE UNITED STATES, THE 
STATE OF ALASKA AND THE 
BERING STRAITS NATIVE COR- 
PORATION 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. YOUNG of Alaska. Madam Speaker, | 
am pleased to introduce legislation today to 
assist the Bering Straits Native Corporation, 
an Alaska Native Regional Corporation estab- 
lished under the authority of the Alaska Native 
Claims Settlement Act (ANCSA), in fulfilling its 
land entitlement under ANCSA. This Alaska 
Native Regional Corporation has requested 
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the bipartisan assistance of Congress to 
achieve the enactment of this legislation on 
behalf of the Inupiat people in the region. | 
look forward to working with Chairman RAHALL 
and others on the Natural Resources Com- 
mittee to obtain passage of this meritorious 
legislation. 

An equitable agreement has been worked 
out by the State of Alaska, the Bering Straits 
Native Corporation (BSNC) and the United 
States that would finalize BSNC’s entitlement 
under the ANCSA and help fulfill the State’s 
entitlement to certain lands under the State- 
hood Act. 

As an Alaska Native Regional Corporation, 
BSNC received entitlement under ANCSA to 
145,728 acres of land under Section 14(h)(8) 
of that landmark Act. This Agreement will fulfill 
a critical component of that entitlement by 
conveying to BSNC 1,009 acres of land in the 
Salmon Lake area while Bering Straits relin- 
quishes 3,084 acres of land from its original 
Salmon Lake selections which would be con- 
veyed to the State. In addition, in furtherance 
of fulfilling its land entitlement under the Set- 
tlement Act, 6,132 acres of land at Windy 
Cove and 7,504 acres of land at Imuruk Basin 
that were either not prioritized or not selected 
by the State or that were low priority for the 
State will be conveyed to BSNC. The tracts at 
Windy Cove and Imuruk Basin are long-stand- 
ing BSNC 14(h)(8) selections and had been 
submitted to BLM by BSNC as prioritized 
lands. Salmon Lake is located about 38 miles 
north of Nome, Alaska. 

This agreement avoids further administrative 
appeals or litigation and is a sensible, fair and 
amicable resolution to some thorny land 
issues that have faced the parties for many 
years, caused in part by the competing land 
selections of the State of Alaska and BSNC. 

BSNC’s interest in the lands is primarily for 
subsistence and recreation purposes. With the 
harsh climate of the Bering Straits Region 
through many months of the year, the Salmon 
Lake area provides a place for families to en- 
gage in subsistence and recreation activities. 
It receives substantial use by local residents 
and this agreement preserves that ability for 
them to continue such uses. 

Under the Agreement, the Bureau of Land 
Management (BLM) retains ownership and ad- 
ministration of a 9-acre campground located at 
the outlet of Salmon Lake, and within those 
lands to be conveyed to BSNC under this 
agreement. This BLM campsite provides road 
accessible public camping opportunities. An 
additional easement is granted to the public 
through lands to be conveyed to BSNC to ac- 
cess Salmon Lake. The agreement also pre- 
serves access to BLM managed lands in the 
Kigluaik Mountain Range. 

The agreement completes the previously 
submitted priorities for land BSNC is entitled 
to receive under ANCSA. The lands included 
in the agreement are lands that were validly 
selected by BSNC pursuant to the Alaska Na- 
tive Claims Settlement Act. It does not provide 
BSNC with any additional land beyond the 
amount of its entitlement. It will greatly assist 
the BSNC in its mission of assisting members 
of the regional corporation to be able to en- 
gage in subsistence activities in an area 
where recreation opportunities are also avail- 
able. For people who live in such challenging 
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weather and economic conditions, places such 
as Salmon Lake provide unique and important 
opportunities to participate in traditional sub- 
sistence and cultural activities that are crucial 
to a rural subsistence way of life. 

It is important to the people of the Bering 
Straits Region that this agreement be com- 
pleted. There are many challenges that the 
people of the region face. Ratifying this agree- 
ment will certainly lessen some of those chal- 
lenges in a positive and constructive way. | 
urge my colleagues to support this legislation 
that is so important for the Inupiat people of 
the Bering Straits Region. 


a 


NURSING HOME TRANSPARENCY 
AND QUALITY OF CARE IM- 
PROVEMENT ACT OF 2008 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. STARK. Madam Speaker, | rise today to 
introduce the “Nursing Home Transparency 
and Quality of Care Improvement Act of 2008” 
with my colleague Ms. SCHAKOWSKY of Illinois. 
This legislation is a companion bill to one in- 
troduced by my Senate colleagues, Senators 
GRASSLEY (R-IA) and KOHL (D-WI). | thank 
them for their leadership and look forward to 
working with them on this issue in the next 
Congress. 

It has been 20 years since passage of the 
Nursing Home Reform Act. Despite improve- 
ments in some areas of quality, there is still 
much to be done. | am introducing this bill be- 
cause the lives of our most frail senior citizens 
are at stake, and our return to this issue is 
long overdue. | recognize we are in the wan- 
ing days of this Congress, and | look forward 
to hearing feedback from my colleagues and 
interested parties in the coming months. It is 
my hope we will move forward on this issue in 
the 111th Congress. 

A disturbing trend has been underway in the 
nursing home industry recently. Nursing home 
chains have changed their corporate structure 
in ways that conceal the ownership and man- 
agement of individual facilities. In doing so, 
the chains are able to shield assets and limit 
liability. They obscure regulators’ efforts to find 
the responsible party and seek corrective ac- 
tion or collect monetary penalties. Bene- 
ficiaries are similarly limited in their ability to 
seek remuneration for injury or neglect. 

The result is a woeful lack of transparency 
and accountability. How can we hold nursing 
home chains accountable for the quality of 
care if they are hiding their true ownership re- 
lationships? 

Even more worrisome is the negative effect 
on quality that may result from these changing 
corporate structures. The heightened focus on 
profit maximization in the restructured organi- 
zations may come at the expense of quality of 
care. When cost cutting leads to staffing cuts, 
patient care suffers, and our most frail seniors 
and people with disabilities are put in jeop- 
ardy. 

We must not forget that this industry oper- 
ates largely on the government dime. Medi- 
care and Medicaid pay for the majority—60 
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percent—of spending on nursing homes annu- 
ally, with the remainder coming from people’s 
own wallets or from private insurance. At any- 
one time, nearly 80 percent of residents living 
in nursing homes are supported by public 
funds. 

These troubling trends in ownership and 
quality are occurring at the same time that the 
nursing home industry is enjoying healthy 
Medicare margins of nearly 13.1 percent in 
2006. For profit nursing homes are doing even 
better, with soaring stock prices and Medicare 
margins of 16 percent in 2006. 

The federal government has a moral and fi- 
duciary responsibility to make sure we know 
who those providers are and what they are 
doing, and ensure they are using government 
dollars to provide high quality care for our na- 
tion’s nursing home residents. That is why we 
are introducing this legislation. 

The Nursing Home Transparency and Qual- 
ity of Care Improvement Act would place pa- 
tients before profits. It provides protections to 
residents when a home closes, and brings 
structure to the complaint process. It increases 
the transparency of nursing home ownership 
and operations so that seniors and their fami- 
lies know who is calling the shots, and what 
level of care is being provided in the home. It 
improves the data available on Medicare’s 
Nursing Home Compare Web site so that fam- 
ilies are well-informed when making decisions 
about the care of their loved one. The bill also 
improves staff training. The bill strengthens 
the current enforcement system via mandatory 
compliance and ethics programs, new quality 
assurance efforts, and meaningful enforce- 
ment penalties. 


TRIBUTE TO CHUCK TURNER 
HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. LEWIS of California. Madam Speaker, | 
rise to pay tribute and say farewell to Chuck 
Turner, a hard-working, highly valued staff 
member of the Legislative Branch Sub- 
committee of the House Appropriations Com- 
mittee. It is a privilege to consider Chuck a 
part of the extended Lewis family. 

Throughout his over 30 years of service to 
the legislative branch, Chuck represented the 
highest values we in Congress want to pro- 
vide: courtesy, commitment, and a dedication 
to public service. He has distinguished himself 
as a champion of this great institution, working 
tirelessly to ensure the Capitol stays the “peo- 
ple’s house” and that it remains a beacon for 
motivated and service-minded young people. 

Appropriations staffers have a special role in 
Congress, helping to ensure that our govern- 
ment spending meets the needs of the public 
and stays within our budget. At the same time, 
they must help us to win the support of a ma- 
jority of Congress, since these spending bills 
must pass every year. New staff members 
working on Legislative Branch appropriations 
could always rely on Chuck’s expertise, gen- 
erosity, and insight. He has been an example 
of the very best of the Appropriations Com- 
mittee and has been a staffer that colleagues 
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and Members on both sides of the aisle could 
turn to. 

Retirement is something to be celebrated 
and enjoyed. It is not the end of a career, but 
rather the beginning of a new adventure. Mr. 
Speaker, | ask you and my colleagues to join 
me in sending our best wishes to Chuck in his 
retirement, and let him know that we will miss 
him every day and will always be grateful for 
all he’s done for Congress and the Legislative 
Branch. 


EE 


CONGRATULATING THE PEOPLE 
OF TAIWAN ON THEIR NATIONAL 
DAY 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. PAYNE. Madam Speaker, | rise today to 
congratulate the people of Taiwan on the oc- 
casion of their National Day on October 10. As 
a member of the House Foreign Affairs Com- 
mittee, | am pleased to send my best wishes 
to our friends in Taiwan. 

The Republic of China (Taiwan) is our ally 
in the Pacific. Although it is a small island na- 
tion, it has a growing and progressive econ- 
omy, providing its citizens with quality edu- 
cation, health care and affordable housing. 
Also, with its well-educated population, Taiwan 
is an ideal place for business entrepreneur- 
ship. Much of Taiwan’s economic prowess is 
directly attributable to Taiwan’s political sys- 
tem. 

A vibrant democracy, Taiwan’s history of de- 
mocratization is an important example of how 
other countries can change. In a little more 
than two decades, Taiwan has peacefully 
transformed its political system, from 
authoritarianism to democratic government, 
providing a role model for other non-demo- 
cratic political governments in Asia. Taiwan’s 
successful democratic experience proves that 
democracy can thrive on Chinese soil. 

We hope that in the years ahead, Taiwan 
and China will reach a rapprochement of 
sorts. Cross-strait relations are improving 
every day: There are now charter flights from 
Taiwan to the mainland, relaxation of China- 
bound investments, more visas for mainland 
tourists, and more exchange in many areas. 
Taiwan’s new president Ma Ying-jeou is com- 
mitted to pursue reconciliation and truce with 
the People’s Republic. President Ma looks for 
peace and co-prosperity with the People’s Re- 
public. 

Congratulations to the people of Taiwan and 
a warm welcome to Ambassador Jason Yuan. 
Ambassador Yuan is a distinguished career 
diplomat and will represent his country well. 


EE 


CONGRATULATING SAMUEL BECK 
ELEMENTARY SCHOOL 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 26, 2008 
Mr. BURGESS. Madam Speaker, | rise 


today to congratulate Samuel Beck Elemen- 
tary School in Northwest ISD. The school has 
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been awarded a No Child Left Behind Blue 
Ribbon Award for 2008. 

This prestigious award honors schools that 
have shown remarkable gains in student 
achievement. Samuel Beck Elementary was 
one of only 18 public elementary schools in 
Texas and 320 schools across the nation to 
receive this great honor. 

The No Child Left Behind Blue Ribbon 
School award distinguishes and honors 
schools for helping students achieve at very 
high levels and for making significant progress 
in closing the achievement gap. The program 
honors public and private elementary and sec- 
ondary schools that are either academically 
superior or that demonstrate dramatic gains in 
student achievement. 

Samuel Beck Elementary School was se- 
lected for the achievement of having students 
score in the top 10 percent of the state on the 
Texas Assessment of Knowledge and Skills. 
The No Child Left Behind Act requires schools 
to make adequate yearly progress in reading 
and mathematics. 

The accomplishments of the staff, faculty, 
and students at Samuel Beck Elementary 
School have extended beyond test scores— 
they’ve learned the value of teamwork and 
they’ve shown how dedication and persistence 
can lead to success. | am proud to represent 
Samuel Beck Elementary School in the 26th 
District of Texas, and | wish them all the best 
in their future endeavors. 


PAYING TRIBUTE TO BOB SEGA 


HON. JON C. PORTER 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. PORTER. Madam Speaker, it is my dis- 
tinct pleasure to rise today to honor my good 
friend, Bob Sega, by entering his name in the 
CONGRESSIONAL RECORD, the official record of 
the proceedings and debates of the United 
States Congress since 1873. Today, | pay trib- 
ute to Bob Sega for his advocacy on behalf of 
cancer patients. 

Bob was diagnosed with cancer in 2005 and 
has undergone extensive treatments to com- 
bat the disease. Following his diagnosis, Bob 
resolved to not only fight his own personal 
battle with cancer, but also assist other suf- 
fering from the disease, ease the suffering of 
cancer survivors, and advocate for funds for 
cancer research. 

Bob volunteered to join the Lance Arm- 
strong Foundation’s fight against cancer and 
has participated in several LIVESTRONG 
Challenges since 2006. The LIVESTRONG 
Challenges allow individuals and teams to 
help raise money for the Foundation by hold- 
ing cycling events. Bob participated in his first 
100-mile fundraising effort in Orange County, 
California, in June 2006. That year Bob raised 
over $15,000 for the Lance Armstrong Foun- 
dation and was invited to the Ride for the 
Roses, the Foundation’s main fundraising 
event, in Austin, Texas. 

Following his first LIVESTRONG Challenge, 
Bob joined the Cyclists Combating Cancer 
Team and has been riding with them ever 
since. Bob has also participated in the Moad 
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Skinny Tire Festival in both 2007 and 2008, a 
4-day 200-mile event, the Portland 
LIVESTRONG Challenge, in 2007 and the 
Ride for the Roses in 2007. Bob also plans to 
participate in the Portland Challenge in Octo- 
ber and next year he and his team are plan- 
ning a ride that will start in a number of loca- 
tions in the United States with all of them 
meeting in Washington, DC and culminating in 
the participants talking with their Members of 
Congress about cancer research. 

In 2007, Bob rode over 4,800 miles and 
plans to complete 3,500 miles this year as 
well as raise over $20,000 for the Lance Arm- 
strong Foundation. Bob attributes his success 
to his grassroots methods, which include per- 
sonal solicitation and sponsorships. 

Madam Speaker, | am proud to honor my 
friend, Bob Sega. His advocacy on behalf of 
cancer research and treatment is commend- 
able and his accomplishments with fundraising 
for the Lance Armstrong Foundation as well 
as riding over 7,000 miles the last 2 years are 
truly inspiring. | applaud Bob for all his suc- 
cess and wish him the best in his future en- 
deavors. 


EE 


CONGRATULATING DR. REGINA 
BENJAMIN FOR WINNING A JOHN 
D. AND CATHERINE T. MAC- 
ARTHUR FOUNDATION FELLOW- 
SHIP 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. BONNER. Madam Speaker, | am proud 
to rise today to congratulate Dr. Regina Ben- 
jamin of Bayou La Batre, Alabama, for winning 
a 2008 John D. and Catherine T. MacArthur 
Foundation Fellowship. As one of 25 recipi- 
ents of this year’s prestigious “genius grant,” 
Dr. Benjamin’s star is rising on the national 
level even as she continues to work daily to 
improve the lives of the people of south Mo- 
bile County and the State of Alabama. 

Dr. Benjamin, a lifelong resident of Ala- 
bama, has dedicated herself to serving the un- 
derserved—providing high-quality medical care 
to shrimping communities of the Alabama 
bayou. When Bayou La Batre was devastated 
by Hurricane Georges in 1998 and again in 
2005 by Hurricanes Katrina and Rita, Dr. Ben- 
jamin rode from house to house in a pickup 
truck, caring for her patients one by one until 
her clinic could be rebuilt. Her dedication to 
serving her community stands out as an ex- 
ample for us all, and | am so glad she has 
been recognized by one of the world’s truly 
prestigious foundations. 

The MacArthur Fellowship is awarded annu- 
ally to individuals recognized for “extraordinary 
originality and dedication in their creative pur- 
suits and a marked capacity for self-direction.” 
Fellows are awarded $500,000 with absolutely 
no strings attached, a complement to the vir- 
tues of creativity and self-direction recognized 
by the foundation. Though Dr. Benjamin has 
not yet decided how she will use her grant, 
she is considering a program to help lower-in- 
come students pursue careers in medicine. It 
would be a worthy use of this award and truly 
a gift that would keep on giving. 


September 28, 2008 


Madam Speaker, on behalf of the proud citi- 
zens of the First Congressional District and 
the entire State of Alabama, | ask my col- 
leagues to join me in congratulating Dr. Ben- 
jamin on her MacArthur Fellowship. | know | 
speak for all my colleagues in the House of 
Representatives when | say we can’t wait to 
see what she does next. 


SE 


A PROCLAMATION HONORING THE 
200TH ANNIVERSARY OF THE 
FIRST PRESBYTERIAN CHURCH 
OF FREDERICKTOWN 


HON. ZACHARY T. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. SPACE. Madam Speaker: Whereas, the 
dedicated people of the First Presbyterian 
Church of Fredericktown celebrate the 
church’s 200th anniversary with great joy; and 

Whereas, occasions such as these illustrate 
the resiliency and determination of spirit a 
congregation such as this can have over such 
a long period of time; and 

Whereas, it is the fond wish of this body 
that you will continue to be a model for wor- 
ship and a beacon for hope to the destitute 
and that your presence over these two cen- 
turies has made the community a better place 
to live due to the contributions made by mem- 
bers of the congregation both past and 
present, therefore, be it 

Resolved that along with friends, family, and 
the residents of the 18th Congressional Dis- 
trict, | commend the congregation for your un- 
wavering commitment to the residents of 
Fredericktown and recognize the tremendous 
impact the church and members of the con- 
gregation have had on the community over 
two centuries. With great appreciation and re- 
spect, we express great appreciation for your 
200 years of service to the community and to 
the lives of those people you have touched. 


—— 


TRIBUTE TO RUDY GARCIA- 
TOLSON 


HON. JOE BACA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. BACA. Madam Speaker, | stand here 
today to congratulate an amazing athlete who 
broke the world record time, winning him a 
gold medal, in the 200m individual medley in 
addition to winning a bronze medal in the 
100m breaststroke at the Beijing Games of the 
XIII Paralympiad this summer. He was award- 
ed 2 of the 99 medals the United States 
proudly won. 

By the age of five, this brave young man 
had already undergone 15 surgeries as a re- 
sult of having been born with pterygium syn- 
drome, resulting in a clubbed foot, webbed fin- 
gers on both hands, a cleft lip and palate, and 
the inability to straighten his legs. However, 
having endured so much at such young age, 
he decided to have both legs amputated 
above the knee. 
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Mr. Garcia-Tolson took it upon himself to 
embrace these new prosthetic legs and began 
running, cycling and swimming. By 1999 at the 
age of 10 years, he had become the youngest 
bilateral amputee to ever complete a triathlon 
on his own. Within that same year, he also set 
his first national record in swimming. 

In 2000 and 2001, Mr. Garcia-Tolson fin- 
ished in first place in the Silver Strand Mara- 
thon. In 2002, he was a recipient of the Casey 
Martin Award which honors individuals with a 
disability fighting for the right to compete in 
sports. In 2004, Teen People Magazine 
names him one of “20 Teens Who Will 
Change the World.” 

In 2004, having just turned 16 years old, 
Rudy Garcia-Tolson received his first gold 
medal at the Paralympic Games by breaking 
the 200m individual medley world record. He 
continued his training as well as passion for 
sports by completing the Ford Ironman World 
Championship 70.3 in 2006. Not long after, he 
broke the world record swimming the 200m in- 
dividual medley at the 2007 U.S. Paralympics 
Open Swimming Championships. 

As an athlete myself, | recognize the nec- 
essary courage, strength and dedication one 
must possess to triumph all that Mr. Garcia- 
Tolson has accomplished. Turning 20 years 
old earlier this week, he is to be celebrated 
not only for achieving the most impressive 
awards in his sport, but smashing world 
records along the way. More than anything, he 
is an inspiration to us all, conquering so much 
despite what hurdles laid in his path. 

God Bless Rudy Garcia-Tolson for his tal- 
ent, passion and love of country and mankind. 


LOCAL HEROES 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. VISCLOSKY. Madam Speaker, it is with 
great appreciation and sincere gratitude that | 
take this time to honor three local men whose 
recent selfless acts have made them heroes 
to grateful communities in northwest Indiana. 
This exceptional group of heroes consists of 
Chet Newsome, of Lowell, Indiana, and John 
and Mark Thanos, both of Chesterton, Indiana, 
whose bravery and self-sacrifice are an inspi- 
ration to us all. 

On Saturday, August 9, 2008, at 5:30 a.m., 
Chet Newsome, a local truck driver, was 
awakened by the sound of what he has de- 
scribed as a blood-curdling scream from one 
of his neighbors. After hurrying outside to see 
what was happening, Chet saw his neighbor’s 
garage engulfed in flames. He could hear the 
screams of two men who were trapped inside, 
so Chet ran to his garage for his ax, and with- 
out hesitation, began to hammer away at the 
door. After breaking through the door, Chet 
could see that one of the men was able to es- 
cape through a side door, but the other man 
remained trapped inside. Again, without hesi- 
tation and without thinking of himself, Chet 
reached in and was able to grip the severely 
burned man’s belt and pull him to safety. With- 
out Chet’s quick thinking and immediate ac- 
tion, the outcome of this tragic event would 
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have seen a very different outcome. For his 
bravery, the town of Lowell and the entire First 
Congressional District owe Chet Newsome 
their respect and gratitude. 

On Sunday, September 14, 2008, at ap- 
proximately 10:30 a.m., John and Mark 
Thanos were alerted by screams in their 
neighborhood. They soon learned that two 
young boys had fallen into a nearby ditch that 
had filled with rain. By the time they arrived, 
one of the boys had managed to escape the 
waters, but the other was being pulled into a 
culvert under the street. In a truly selfless act, 
Mark, an English teacher for the last 20 years 
at Wheeler High School, and his father, John, 
a retired custodian who worked for many 
years for the Merrillville Community School 
Corporation, realized something needed to be 
done. They plunged into the ditch to save the 
10-year-old boy, but the waters were too 
strong. While the boy was rescued, neither 
John nor Mark survived the ordeal. To those 
who knew John and Mark Thanos, it was no 
surprise that when called upon in such a hor- 
rific situation, they would answer without hesi- 
tation and would put the safety of others 
ahead of themselves. There is no greater sac- 
rifice than to give one’s life to save another, 
and John and Mark Thanos made the ultimate 
sacrifice to save the life of a child. For their 
heroism, they are to be forever remembered 
by the people of northwest Indiana and be- 
yond. 

These real-life heroes represent true cour- 
age and bravery, and they are the greatest ex- 
ample of the valor and strength of our country 
and its citizens. 

Madam Speaker, | ask that you and my 
other distinguished colleagues join me in com- 
mending and acknowledging these out- 
standing heroes of northwest Indiana. Their 
bravery while putting aside personal safety to 
ensure the safety of others is worthy of the 
highest honor and respect. | am grateful and 
am truly honored to recognize these aston- 
ishing individuals and their remarkable acts of 
heroism. 


Ee 


IN HONOR OF DAVE PAVLICK 
HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. KUCINICH. Madam Speaker, | rise 
today in honor and recognition of Dave Pavlick 
upon the completion of his second 600-mile 
walk throughout Ohio to promote the “Health 
Care for All Ohioans Act.” As one of the key 
driving forces behind the Single Payer Action 
Network (SPAN), Dave is ending his 23-day 
quest for health care justice in Parma, Ohio. 

Dave’s years of unparalleled dedication and 
commitment to the highest-quality, uniform 
standard of care for all as a basic human right 
has garnered increased attention and support 
from people all over the State of Ohio. 
Through his walk, Dave has given his own 
time and energy in a profound way for the 
over 1 million uninsured Ohioans and the 
many more without adequate health care who 
seek an end to their plight and injustice. 

As a career public servant with both the 
United States Marine Corps and the Cuya- 
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hoga County Sheriff, Dave learned a great 
deal about many ails of society, and he de- 
cided to commit himself to healing perhaps the 
biggest social ail in America, the lack of ade- 
quate and affordable health care for all. 

Madam Speaker and colleagues, please join 
me in honor of Dave Pavlick, whose out- 
standing and persistent contributions to health 
care justice for all Ohioans will someday lead 
to care for all. I, along with SPAN, the broth- 
ers and sisters of the United Auto Workers 
Local 1005, and all other supporters, welcome 
Dave back to Parma. 


EE 


INTENT TO INTRODUCE LEGISLA- 
TION IN THE NEXT CONGRESS 
TO ADDRESS THE PROBLEM OF 
VACANT AND ABANDONED PROP- 
ERTIES IN OLDER, INDUSTRIAL 
CITIES 


HON. TIM RYAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. RYAN of Ohio. Madam Speaker, 
Youngstown and Akron, and nearby cities like 
Cleveland, Buffalo, Pittsburgh, and Detroit, 
suffered severe job and population losses over 
the past 25 to 30 years. This has led to the 
loss of thousands of housing units to aban- 
donment and decay. The subprime mortgage 
crisis has only worsened the problem in these 
cities, ravaging entire neighborhoods in its 
wake, leaving thousands of vacant and aban- 
doned houses that attract criminal activity and 
trash, and are safety hazards to the families 
who remain. The abandoned properties also 
lower the property values of those who re- 
main, and frustrate neighborhood improvement 
efforts. 

Although the Housing and Economic Recov- 
ery Act we passed in July will provide some 
assistance to cities to demolish vacant and 
abandoned properties, a more comprehensive, 
regional, approach is needed to address this 
problem in the so-called “shrinking cities” and 
their metropolitan areas. 

Youngstown, under the leadership of Mayor 
Jay Williams, has already taken a big step in 
this direction by adopting the Youngstown 
2010 Plan, which envisions Youngstown, 
which once had a population of 170,000, be- 
coming a smaller, but more vibrant city of 
about 80,000, with revitalized neighborhoods, 
and abundant green open space that will be 
used for parks, urban agriculture, and future 
economic development. Some of its land 
might actually be reforested. Youngstown is 
also working with other local governments to 
develop a regional strategy to address vacant 
and abandoned properties, which are becom- 
ing more and more commonplace in suburban 
areas around Youngstown. 

We need to unleash the creative energies 
present in Youngstown, and other cities and 
metropolitan areas, by assisting them to de- 
velop and implement plans to eliminate the 
blighting influences of abandoned properties, 
gain some control of the vacant land in their 
residential areas, and reposition themselves 
for the challenges of the 21st century as vi- 
brant, livable communities. 
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To this end, Madam Speaker, | am working 
with my good friend, Congressman BRIAN HIG- 
GINS of Buffalo, to develop legislation that 
would establish a new demonstration program 
within HUD, the Department of Housing and 
Urban Development. The program would be 
competitive. In order to successfully compete 
for assistance under it, a local government 
would need to partner with other jurisdictions 
within its metropolitan area. For example, a 
county government might be an ideal partner 
for its central city. 

The partners would need to develop a plan 
that takes into account their population losses, 
and sets forth strategies to make better use of 
land and other resources within their bound- 
aries. Grants awarded under the program 
could be used for, among other things, demoli- 
tion, removal of old, antiquated infrastructure, 
the creation of parks and open space, code 
enforcement improvements, the development 
of real property information systems, and the 
creation and expansion of urban and regional 
land banks, which are widely recognized to be 
a key tool in efforts to promote investment and 
revitalization efforts in areas with very weak 
real estate markets. 

Applicants would also have to submit de- 
tailed implementation plans, and would have 
to meet stringent accountability standards in 
carrying them out. 

| would also like to mention that Mr. Ste- 
phen Cerny, who is currently serving in my of- 
fice as a Brookings Institution Legislative Fel- 
low, has provided me with tremendous help on 
this issue. Steve is an attorney at HUD and a 
former planner in Cleveland, and | am very 
grateful for the extensive professional experi- 
ence he provides on this issue. 

Finally, Madam Speaker, | look forward to 
working with you and the Committee to bring 
this program to fruition. 


ee 


ALLIED VETERANS OF THE 
WORLD 


HON. ANDER CRENSHAW 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. CRENSHAW. Madam Speaker, | rise 
today to recognize an organization of military 
veterans that works hard to take care of its 
own by supporting the Veterans Administra- 
tion’s health care services. It is my privilege to 
introduce the work of the Allied Veterans of 
the World to my fellow Members of Congress. 

Allied Veterans of the World was founded in 
1979 as the 451st Bomber Group by Com- 
mander-in-Chief Harold Grossman. It became 
the first organized veteran group in Florida by 
incorporating under the name Bomber Group 
451st. 

For the next 10 years, this small group of 
veterans donated items to the VA domiciliary 
and aided senior citizens in its Florida area by 
providing transportation for veterans to the VA 
hospital. The members realized they could 
make a bigger impact if they opened the orga- 
nization to all veterans. So in 1989, they 
formed under the name Allied Veterans of the 
World. 

Today, led by National Commander Johnny 
Duncan, Allied Veterans raises funds through 
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bingo, car washes, cookouts and cyber cen- 
ters. All funds directly benefit veteran or first 
responder organizations. 

National Commander Duncan states, “Our 
veterans deserve the best medical attention 
possible, and we understand the challenges 
their health care system faces today. We are 
proud to be assisting the VA volunteers and 
medical professionals with funds that will help 
them better serve our healing veterans.” 

Allied Veterans has contributed to VA hos- 
pitals in Florida, Mississippi, North Carolina 
and Georgia supplementing federal programs 
for veterans such as recreation therapy, thera- 
peutic supplies and homeless veterans pro- 
grams. 

In my district in Northeast Florida, the Allied 
Veterans have purchased flags of all the serv- 
ices to be used in our local hospices so that 
when a veteran is admitted into a program, his 
or her service flag stands watch at the vet- 
eran’s door. This is a meaningful gesture very 
much appreciated by the veteran and his or 
her family members. The program allows the 
hospice staff a final chance to display honor 
and appreciation for the veteran’s service. Al- 
lied Veterans of the World has donated over 
a million dollars to projects through VA med- 
ical centers, Fraternal Order of Police chap- 
ters, and other organizations that support vet- 
erans and first responders. 

It is my honor to commend the Allied Vet- 
erans of the World and its National Com- 
mander Johnny Duncan and National Sec- 
retary Jerry Bass on a job well done. 

Surely, this organization lives up to its motto 
Veterans helping Veterans. 


—— 


COMMEMORATING THE REDEDICA- 
TION OF COMMANDER WILLIAM 
C. McCOOL ELEMENTARY/MIDDLE 
SCHOOL 


HON. MADELEINE Z. BORDALLO 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Ms. BORDALLO. Madam Speaker, | rise 
today to commemorate the rededication and 
the opening of the new Commander William 
C. McCool Elementary/Middle School on 
Naval Base Guam. The recent completion of 
this modern, state-of-the-art educational facility 
houses separate wings for the elementary and 
middle schools, administrative areas, a gym- 
nasium, multipurpose rooms, a media center, 
cafeteria, and capacity for 850 students. Com- 
mander McCool embodied the ideal of being a 
lifetime learner, and his never-ending thirst for 
knowledge took him into space—an accom- 
plishment that continues to inspire students 
and educators alike today. 

Commander William “Willie” McCool at- 
tended Dededo Middle School in Dededo, 
Guam and John F. Kennedy High School in 
Tamuning, Guam. After his graduation from 
the United States Naval Academy, Com- 
mander McCool was selected as a Navy test 
pilot and guided the space shuttle Columbia 
on Mission STS-107 in 2003. A son of Guam, 
Commander McCool carried the flag of Guam 
on that mission. 

From the flight deck of the Columbia, Com- 
mander McCool stated, “From our orbital van- 
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tage point, we observe an Earth without bor- 
ders, full of peace, beauty and magnificence, 
and we pray that humanity as a whole can 
imagine a borderless world as we see it and 
strive to live as one in peace.” These words 
will inspire students at this school for many 
years to come. 

On February 22, 2003, | introduced H.R. 
672, a bill to rename the Guam South Ele- 
mentary/Middle School, previously located in 
Apra Heights, Guam, in honor of Commander 
McCool. The bill was signed into law by Presi- 
dent George W. Bush on April 11, 2003, and 
today, as we commemorate the rededication 
of the new Commander William C. McCool El- 
ementary/Middle School, there is no doubt that 
Willie McCool’s legacy continues to touch the 
hearts and minds of us all. 

| would like to congratulate former Com- 
mander Naval Forces Marianas RADM Patrick 
W. Dunne, former Commander Naval Forces 
Marianas RADM Charles J. Leidig, former De- 
partment of Defense Education Activity 
(DODEA) Superintendent Mr. Michael 
Diekmann, and former school Principal Mr. 
William Hall for their guidance, leadership, and 
oversight in the design and construction of 
Commander William C. McCool Elementary/ 
Middle School. | would also like to congratu- 
late Commander Naval Forces Marianas 
RADM William D. French, DODEA Super- 
intendent Dr. Gayle Vaughn-Wiles, and Prin- 
cipal Mr. Stanley Chop for their roles in the 
completion of the new Commander William C. 
McCool Elementary/Middle School. 

| would like to commend the family of Com- 
mander McCool for their strength and to honor 
them for their commitment to furthering his 
legacy. | want to first recognize his wife, Lani 
Vallejos McCool and his three sons Sean, 
Christopher and Cameron. | also want to rec- 
ognize his parents Barry and Audrey McCool 
and his parents-in-law Albert and Atilana 
Vallejos. Our community thanks all of you for 
your graciousness in helping us to commemo- 
rate Commander McCool’s life through the 
dedication of this school and for sharing his 
memory with the students and faculty. 
Through this tribute, we want you to know that 
you have a very large extended family and 
this school is your school; these students are 
your students; this tribute is your living memo- 
rial. 

As our community gathers to rededicate this 
school on September 30, 2008, let us renew 
our commitment to excellence exemplified by 
the hero whose name graces this structure. 
On the occasion of the rededication of Com- 
mander William C. McCool Elementary 
School, let us recall his inspiring words, of 
vf . an Earth without borders, full of peace, 


beauty and magnificence. . .”. 


EE 


RECOGNITION OF DIRECT SUP- 
PORT PROFESSIONALS OF AR- 
KANSAS 


HON. MIKE ROSS 
OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 26, 2008 
Mr. ROSS. Madam Speaker, | rise today to 
recognize all the dedicated people at the Rain- 
bow of Challenges in Hope, Arkansas and the 
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South Arkansas Developmental Center for 
Children and Families, Inc. These are just a 
few of many organizations in Arkansas that 
are helping thousands of disabled individuals 
gain access to needed support services. 

Unfortunately, there is an increasing work- 
force shortage threatening the quality of these 
services available in Arkansas and throughout 
the nation. Without an adequately paid, trained 
and dedicated workforce, our nation’s disabled 
individuals and their families face a less se- 
cure future. Without the necessary workforce, 
providers can not help our nation fulfill its 
commitment to people with disabilities as in- 
tended by Congress’s passage of the Ameri- 
cans with Disabilities Act. 

For this reason, | am a cosponsor of the Di- 
rect Support Professionals Fairness and Secu- 
rity Act of 2007 (H.R.1279). This important 
legislation would provide funds to states to en- 
able them to increase the wages paid to tar- 
geted direct support professionals in providing 
services to individuals with disabilities under 
the Medicaid Program. It is essential that the 
House of Representatives pass this legislation 
and bring it one step closer to being signed 
into law. 

| applaud the work of these Arkansas orga- 
nizations for taking a lead and coming to 
Washington, DC this month to advocate for 
improvements on this workforce issue. There 
is no better way to recognize their contribution 
to the nation than by passing this legislation. 


TRIBUTE TO MR. NEAL E. BOYD 
HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mrs. EMERSON. Madam Speaker, | rise 
today to pay tribute to a young man who has 
inspired Americans in my congressional dis- 
trict and across our great nation. Mr. Neal E. 
Boyd is from Sikeston, Missouri, in the Eighth 
Congressional District and, in him, | am lucky 
to represent one of the most talented singers 
of opera in our country. Mr. Boyd has risen to 
national prominence in recent weeks, but we 
in Southern Missouri have long known about 
his superior ability as a singer. Whether he is 
singing Puccini or our National Anthem, Mr. 
Boyd does so with such rare emotion and sen- 
sitivity that it brings tears to many more eyes 
than my own. 

| am also fortunate to know Mr. Boyd per- 
sonally. He is a caring person who has always 
put the interests of his family and his commu- 
nity ahead of his own. He is shy, but he is not 
shy with his gift. He is modest, but his voice 
is brazen and strong. He is selfless with his 
art, with his time, and with his heart—and he 
is unfailingly kind. 

Through hard work and dedication to his 
craft, Mr. Boyd has shown the cliche to be 
correct: that dreams do come true. | have 
never once known him to complain, to become 
defeated, or to give in—even when he has 
been forced to put his first love of music on 
hold. Today, | am very glad that Mr. Boyd is 
able to put his amazing gift first now and for 
the forseeable future. He has earned every bit 
of the success we are celebrating for him in 
Southern Missouri this month. 
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| am very proud to congratulate Mr. Neal E. 
Boyd on all of his successes, and | am hum- 
bled to thank him for the contributions he has 
made to Missouri over the years and is still 
making today. Mr. Boyd is most deserving of 
recognition in the U.S. House of Representa- 
tives, and | am fortunate to know him well 
enough to stand here today and declare him 
a true national treasure. 


DECLARATION 
HON. JOHN R. “RANDY” KUHL, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. KUHL of New York. Madam Speaker, 
pursuant to standards on earmarks, | am sub- 
mitting the following information for publication 
in the CONGRESSIONAL RECORD regarding ear- 
marks | received as part of H.R. 2638, Con- 
solidated Security, Disaster Assistance, and 
Continuing Appropriations Act, 2009: 

Fiscal Year 2009 Department of Defense 
Appropriations bill, Navy RDT&E account, 
Warfighter Sustainment Advanced Tech- 
nology, R—-1 Line 18, PE 0603236N. The entity 
to receive funding for this project is the Roch- 
ester Institute of Technology, Center for Inte- 
grated Manufacturing Studies at 111 Lomb 
Memorial Drive, Rochester, NY 14623. It is my 
understanding that this $5,000,000 would be 
used for the Defense Modernization and 
Sustainment Initiative to develop systems to 
detect equipment malfunctions and ensure 
equipment readiness. | certify that this project 
does not have a direct and foreseeable effect 
on the pecuniary interests of me or my 
spouse. 

Fiscal Year 2009 Department of Defense 
Appropriations bill, Army RDT&E account, 
Medical Advanced Technology, R-1 Line 30, 
PE 0603002A. The entity to receive funding 
for this project is the Infotonics Center of Ex- 
cellence at 5450 Campus Drive, Canandaigua, 
NY 14424. It is my understanding that this 
$2,000,000 would be used for the Smart Tech- 
nologies for Electro-mechanical Prosthetic 
Systems research and development effort. | 
certify that this project does not have a direct 
and foreseeable effect on the pecuniary inter- 
ests of me or my spouse. 

Fiscal Year 2009 Department of Defense 
Appropriations bill, Army RDT&E account, 
Medical Advanced Technology, R—1 Line 30, 
PE 0603002A. The entity to receive funding 
for this project is Integrated Nano-Tech- 
nologies, LLC at 999 Lehigh Station Road, 
Henrietta, NY 14467. It is my understanding 
that this $2,000,000 would be used to com- 
plete an automated, portable field diagnostic 
system for the rapid detection and diagnosis 
of diverse existing and emerging diseases. | 
certify that this project does not have a direct 
and foreseeable effect on the pecuniary inter- 
ests of me or my spouse. 

Fiscal Year 2009 Department of Defense 
Appropriations bill, Army RDT&E account, 
Sensor and Electronic Survivability, R—-1 Line 
6, PE 0602120A. The entity to receive funding 
for this project is Vuzix Corporation at 75 
Town Centre Drive, Rochester, NY 14623. It is 
my understanding that this $1,000,000 would 
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be used to develop prototypes for modern 
wearable gyro-compensated personnel track- 
ing devices for use during GPS interference. | 
certify that this project does not have a direct 
and foreseeable effect on the pecuniary inter- 
ests of me or my spouse. 

Fiscal Year 2009 Department of Defense 
Appropriations bill, Air Force RDT&E account, 
Intelligence Advanced Development, R-1 Line 
33, PE 0603260F. The entity to receive fund- 
ing for this project is ITT Corporation, Space 
Systems Division at 1447 St. Paul Street, P.O. 
Box 60488, Rochester, NY 14606. It is my un- 
derstanding that this $2,000,000 would be 
used for the Broad-area Multi-Intelligence 
Ubiquitous Surveillance Enterprise project. | 
certify that this project does not have a direct 
and foreseeable effect on the pecuniary inter- 
ests of me or my spouse. 

Fiscal Year 2009 Department of Defense 
Appropriations bill, Navy RDT&E account, 
Shipboard System Component Development, 
R-1 Line 35, PE 0603513N. The entity to re- 
ceive funding for this project is Dresser-Rand 
Company at 37 Coats Street, Wellsville, NY 
14895. It is my understanding that this 
$1,600,000 would be used to develop a new 
steam turbine to be used on the existing Vir- 
ginia Class and future submarines. | certify 
that this project does not have a direct and 
foreseeable effect on the pecuniary interests 
of me or my spouse. 

Fiscal Year 2009 Department of Defense 
Appropriations bill, Army RDT&E account, 
Combat Vehicle and Automotive Advanced 
Technology, R—-1 Line 33, PE 0603005A. The 
entity to receive funding for this project is the 
General Motors Fuel Cell Activities Research 
Center at 10 Carriage Street, Honeoye Falls, 
NY 14472. It is my understanding that this 
$1,600,000 would be used for the U.S. Army 
Next Generation Non-Tactical Vehicle Propul- 
sion initiative, which will continue research in 
fuel cell propulsion for non-tactical Army vehi- 
cles. | certify that this project does not have a 
direct and foreseeable effect on the pecuniary 
interests of me or my spouse. 

Fiscal Year 2009 Department of Defense 
Appropriations bill, Navy RDT&E account, 
Force Protection Advanced Technology, R—1 
Line 16, PE 0603123N. The entity to receive 
funding for this project is the General Motors 
Fuel Cell Activities Research Center at 10 
Carriage Street, Honeoye Falls, NY 14472. It 
is my understanding that this $1,600,000 
would be used for the U.S. Navy/USMC Fu- 
ture Fuel Non-Tactical Vehicle initiative, which 
will continue research in fuel cell initiatives for 
non-tactical Navy vehicles. | certify that this 
project does not have a direct and foreseeable 
effect on the pecuniary interests of me or my 
spouse. 


EE 
COMMEMORATING THE 100TH ANNI- 


VERSARY OF SAFE DRINKING 
WATER THROUGH CHLORINATION 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. PAYNE. Madam Speaker, this week 
marks the 100th anniversary of one of the 
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most important public health achievements in 
U.S. history—the chlorination of drinking 
water. On September 26, 1908, Jersey City, 
New Jersey began operating a treatment plant 
at the Boonton reservoir, becoming the first 
U.S. city to use chlorination to help bring safe 
drinking water to the homes of its citizens. 

Jersey City’s groundbreaking work led to 
dramatic reductions in waterborne diseases 
like typhoid and cholera. Other cities rapidly 
adopted chlorination, and by 1918, over 1000 
cities were using this lifesaving technology to 
treat more than 3 billion gallons of water each 
day. 

The Centers for Disease Control and Pre- 
vention (CDC) reports that, by the middle of 
the 20th century, drinking water disinfection 
had helped to virtually eliminate cholera and 
typhoid fever; diseases that once killed thou- 
sands of Americans each year. This has con- 
tributed to a dramatic 60 percent increase in 
U.S. life expectancy since 1900. LIFE maga- 
zine has called the drinking water filtration 
plus the use of chlorine “the most significant 
public health advancement of the millennium.” 

As Chairman of the House Subcommittee 
on Africa and Global Health, | am gratified by 
the progress we are making in bringing safer 
water to the continent of Africa. This has been 
a joint effort by our government, non-profit 
agencies, and the private sector. Earlier this 
year, the American Chemistry Council and the 
U.S. Agency for International Development 
joined forces to help provide safer drinking 
water to Ghana, Mali and Niger. The groups 
announced a new two-year, $1.3 million part- 
nership to implement household drinking water 
programs in communities facing some of the 
most severe poverty and health challenges in 
the world. The USAID programs use chlorine- 
based disinfection and safe water storage 
techniques to help reduce waterborne disease 
and improve quality of life. Working with local 
partners in each country, the programs are 
aimed at reaching an estimated three million 
people over two years. A recent World Health 
Organization study found that household 
based chlorination is the most cost-effective 
way to reduce common waterborne illnesses. 

Today we celebrate Jersey City’s pioneering 
contributions to a century of healthier lives. | 
would like to specifically recognize the em- 
ployees of United Water Jersey City and all 
the men and women working today to provide 
safe drinking water for all of us. We thank 
them for the fact that due to their efforts, we 
are so easily able to reach for a glass of safe 
and refreshing water. 


Ee 


CONGRATULATING TAYLOR PARK 
CHURCH OF THE NAZARENE IN 
THEIR CELEBRATION OF THEIR 
FOUNDING CENTENNIAL 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. BURGESS. Madam Speaker, | rise 
today to congratulate the Taylor Park Church 
of the Nazarene on their centennial celebra- 
tion. The church, located in Pilot Point, Texas 
will be celebrating at the very spot where the 
church was officially organized. 
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Taylor Park Church of the Nazarene was 
founded in 1908 by a small group of worship- 
pers, who at the time met in an abandoned 
grocery store. The Church of Nazarene has 
become one of the largest denominations in 
the world, with almost two million members. 

Through a commitment to ministry and mis- 
sion work, the Church serves to enrich the 
community within its own congregation as well 
as the local community. The church has un- 
dergone numerous expansions, helping them 
grow to provide more resources for their com- 
munity. Recently they acquired new property 
for an increase in classroom space and fellow- 
ship activities. 

Madam Speaker, today it is my honor to 
recognize the Taylor Park Church of Naza- 
rene. They have demonstrated a level of com- 
mitment to community that is well appreciated, 
and serves as an example for us all. It is a 
privilege to represent Taylor Park Church in 
the 26th District of Texas. | look forward to ob- 
serving the positive impact they will continue 
to have on our communities at home and 
abroad. 


EE 
INTRODUCTION OF THE ‘RADIO 
ALL DIGITAL CHANNEL RE- 
CEIVER ACT” 


HON. EDWARD J. MARKEY 


OF MASSACHUSSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. MARKEY. Madam Speaker, | rise to in- 
troduce the “Radio All Digital Channel Re- 
ceiver Act.” This legislation will assure con- 
sumers that they have seamless access to 
free, over-the-air digital radio in key consumer 
electronic devices. It will also help to safe- 
guard the viability of free, over-the-air radio 
into the future. | am pleased to introduce this 
bipartisan legislation today with Energy and 
Commerce Committee colleagues Representa- 
tives LEE TERRY (R—-NE), CHARLIE GONZALEZ 
(D-TX), Doua WALDEN (R-OR), JOE WILSON 
(R-SC), and DAN BURTON (R-IN). 

Madam Speaker, millions of Americans 
today rely on local broadcast radio for news, 
public safety bulletins, sports, weather, traffic 
and other information. The broadcast radio in- 
dustry is increasingly migrating to digital 
broadcasting technology that will avail radio 
stations of the ability to transmit CD-quality 
digital content and offer multiple streams of 
service. This legislation is designed to ensure 
that consumers are able to readily receive 
such free service through consumer elec- 
tronics systems that are otherwise receiving 
satellite digital audio radio and traditional AM 
or FM stations. 

The recent merger of the only two satellite 
radio providers, XM and Sirius satellite radio, 
has underscored the importance of ensuring 
consumer access to a diversity of sources for 
digital radio content, in particular the free radio 
content originating in their local communities. 
This bill therefore simultaneously seeks to ad- 
dress the long-term competitive health of local 
radio while ensuring that their local, digital 
services are readily received by radio con- 
sumers. 

With the 110th Congress in its final days of 
session, this legislation will obviously have to 
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wait until the next Congress for action. | look 
forward to continuing to work with the original 
cosponsors of this bill as well as other Energy 
and Commerce Committee colleagues and 
other interested members of the House. 


a 


TRIBUTE TO PARAMOUNT CHIEF 
A.U. FUIMAONO 


HON. ENI F.H. FALEOMAVAEGA 


OF AMERICAN SAMOA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. FALEOMAVAEGA. Madam Speaker, | 
rise today to pay tribute to Paramount Chief A. 
U. Fuimaono and express my deepest condo- 
lences to his children and family on the occa- 
sion of his funeral services which are being 
held on September 26, 2008. 

Paramount Chief A.U. Fuimaono was my 
mentor, and | will always feel indebted to him 
for everything he taught me. To say that he 
was like a father to me is an understatement. 
Paramount Chief Fuimaono gave me his com- 
plete trust right from the beginning of our rela- 
tionship, when he selected me to be his Ad- 
ministrative Assistant for his Washington DC 
office from 1973-1975. That was when he be- 
came the first elected Representative from 
American Samoa to Washington. 

This great man was one of the traditional 
leaders who instilled in me the passion of 
being a real and true Samoan in a fast chang- 
ing world: a world filled with political conflicts 
and cultural contradictions. This was at the 
time when American Samoa was suddenly im- 
mersed in the national arena of social struc- 
turing, traditional maintenance and political 
identity. 

It was a time of upheaval for the people of 
American Samoa in many ways, as they tried 
to embrace changes and influences from out- 
side, yet retain their uniqueness as Samoans 
at the same time. It was also during that time 
that Fuimaono stood up and was recognized 
as a natural leader; and he was a champion 
in areas of economy, politics, culture and reli- 
gion. 

One of his most memorable and early ad- 
vices to me then, and it still sounds like it was 
just yesterday, was: “Eni, the palagi are con- 
vinced that for us to move forward, we as 
Samoans must first learn to crawl, then also 
learn to walk, before we can run. | tell you 
right now, we do not have the time to learn 
how to crawl; nor do we have the luxury to 
walk. We have to run and run hard with them 
with whatever we have, whatever we can 
come up with so we could understand and 
play their game; otherwise, it would be too late 
and we would lose and be left out.” 

From the point forward, it was like a baptism 
by fire for me; like jump in, what are you wait- 
ing for; we have a lot to do. But Fuimaono 
also pointed out that the simplest way to go 
about tackling our challenges was by having 
an undying faith in God. Fuimaono firmly be- 
lieved in God’s love, and he used that as the 
basis of everything he did. He emphasized the 
importance of being Samoan as a reality 
check in the often turbulent moments of na- 
tional and global politics. 

| will not go into Paramount Chief A.U. 
Fuimaono’s outstanding record as a pillar in 
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government, private sector, the culture that 
was so dear to him, and the church his faith 
so firmly treasured. Those will always speak 
for themselves in defining the distinctiveness 
of the man. 

But if there is anything | want to emphasize 
about his character, it is the immense wisdom 
he shared with me throughout the years | 
worked for him, and the many times he nour- 
ished and encouraged me first as a congres- 
sional staffer in Washington, and eventually as 
the delegate from American Samoa years 
later. 

His simple yet honest and direct approach 
to all issues forged the basis of my profes- 
sional life in Washington. Fuimaono’s deter- 
mination for the development of American 
Samoa and yet his sensitivity to protecting the 
Samoan culture pushed me to strive for that 
delicate balance that can still define us as 
Samoans yet allows for us to be an equal par- 
ticipant under the complex, political system of 
the United States government. 

So when | heard the news of the Paramount 
Chiefs death, there was no question in my 
mind that | needed to go home, and be there, 
and honor his memory, even with the demand- 
ing schedule Congress is faced with as it 
works to address the national financial crisis 
we are now facing. | owed it to Fuimaono’s 
children and his family to be in Samoa, if only 
for a day, to pay my personal respects and 
acknowledge my indebtedness to the one per- 
son who started it all for me. 

| am most grateful and humbled that this 
great man had the patience and tolerance to 
help me develop confidence and pride in 
being Samoan. And if there is a last thing | 
would say of Paramount Chief Fuimaono, it is 
the fact that if it wasn’t for his trust and belief 
in me, | would not be where I’m at and the 
person that | am right now. 

Madam Speaker, | would be remiss if | did 
not also mention two other gentlemen, Roy 
J.D. Hall, Jr. and Michael F.J. Kruse, who over 
the years Uncle Fui had taken on as his own 
sons, like me. Roy J.D. Hall, Jr., has become 
a very successful corporate lawyer and also 
currently serves as counselor to the Honorable 
Lolo L. Moliga, President of the American 
Samoa Senate. The Honorable Michael F.J. 
Kruse is currently the first Samoan-appointed 
Chief Justice of the High Court of American 
Samoa. 

| am sure there are many others whose 
lives have been deeply influenced by this 
great Samoan leader, but | can only speak for 
myself and for Roy and for Mike, who now 
contribute significantly to the needs of our Sa- 
moan people. We grieve on his passing and, 
again, | express my sincere condolences to 
Paramount Chief A.U. Fuimaono’s children 
and family, and may God through His Ever- 
lasting Peace, grant His healing grace sooner 
on the grieving families and people of Samoa. 


Ee 


RECOGNIZING THE 
CONTRIBUTIONS OF DON LYSTER 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Ms. SOLIS. Madam Speaker, today | rise to 
recognize Don Lyster, a dedicated, hard work- 
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ing gentleman whom | am very fortunate to 
have had on my staff for the past seven years. 

Don joined my staff in March 2002 as my 
legislative assistant handling labor, trade, im- 
migration, homeland security and judiciary 
issues. | was proud to promote him twice dur- 
ing his tenure in my office, first to Legislative 
Counsel and then to Chief of Staff. 

Don demonstrated his passion for issues af- 
fecting underserved communities and the lives 
of working families daily in his work. Through 
his efforts, legislation to expedite the natu- 
ralization process for legal immigrants serving 
in the U.S. military and members of the se- 
lected reserves, coupled with immigration pro- 
tections for immediate family members of fall- 
en soldiers, was enacted into law. 

From a union family, Don’s work on labor 
issues demonstrated his strong commitment to 
working families. He was constantly working to 
improve workplace conditions and grow jobs 
for working families. Don always worked to 
protect and increase worker's rights, not only 
on a national level, but by keeping close 
watch on the issues facing workers throughout 
Los Angeles. 

His passion for telecommunications and 
internet matters was always seen through the 
perspective of the need to protect and expand 
affordable access for all consumers, which is 
especially important in California’s 32nd Con- 
gressional District. 

As my Chief of Staff, Don has played an in- 
tegral role in helping advance my priorities on 
the Energy and Commerce Committee and as 
chair of the Congressional Hispanic Caucus 
Task Force on Health and the Environment. | 
am grateful to have had him with me to assist 
in my role on the Steering and Policy Com- 
mittee. Don has used his knowledge of tele- 
communications matters to help expand out- 
reach in the Congressional District | represent 
through the use of new technologies. Through 
his words and actions, Don has trained, 
mentored and inspired my staff to constantly 
challenge themselves to meet new goals while 
helping them along the way. 

Don’s passion for life and love of his family 
will be sorely missed in my office. | join my 
staff in Washington, DC, and district offices in 
El Monte and East Los Angeles in wishing 
Don the best of luck in all of his future en- 
deavors. 


EE 


IN HONOR OF MAJ. GEN. WILLIAM 
H. GOURLEY, U.S. ARMY (RET.) 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. FARR. Madam Speaker, | rise today to 
honor an American hero, Maj. Gen. William H. 
Gourley, who passed away on August 25 this 
year. He will be greatly missed. 

It is hard to condense the life of such a big 
man into mere words. His spirit and energy 
were indefatigable and inspired soldiers, family 
and friends alike. 

| had the honor and pleasure to interview 
General Gourley shortly before he died in a 
retrospective look at his life. | did this as one 
way to pay tribute to General Gourley but also 
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as part of the Library of Congress’ Veterans 
History Project. Now General Gourley’s story 
will be there for the generations to hear. 

| got to know General Gourley when he re- 
tired to the Monterey Peninsula right about the 
time of the 1991 BRAC action which ended up 
closing Fort Ord in my district. 

At the time | was serving in the State As- 
sembly and was unaware that General 
Gourley, even then, was working behind the 
scenes to make sure the rank-and-file military 
was taken care of. General Gourley was fond 
of championing his own special command- 
ments—his own 10 Golden Rules. When Fort 
Ord appeared on the BRAC list General 
Gourley worked his network in the Pentagon 
to make sure a portion of the base was dedi- 
cated to a VA clinic to serve the thousands of 
veterans living in the area. As his 10th Golden 
Rule says: “Make a better Army and Corps for 
your subordinates to inherit.” In working to 
make sure the former Fort Ord held a VA clin- 
ic—even a small one—he was leaving some- 
thing better behind. 

But that was typical of Bill Gourley. He was 
a get-it-done kind of guy. He recalled a time 
from when he was stationed in Korea and was 
ordered to evacuate all civilian Americans 
from a town. One person refused to go unless 
the Army Chief of Staff wrote the order per- 
sonally. Gourley wrote the order, forged then 
Army Chief-of Staff Maxwell Taylors signature 
and the recalcitrant civilian up and moved. 

Now, 50+ years later, that almost sounds 
comical. But it was serious business at the 
time and Bill Gourley was a man determined 
to follow through. As important as getting the 
job done, however, was his commitment to the 
chain of command. He once told a story about 
working at the National Military Command 
Center as a part of the staff of the Joint Chiefs 
of Staff where he monitored cables from Asia. 
One evening then-Secretary of Defense Rob- 
ert McNamara requested to see a particular 
FLASH cable, “FLASH” being a message re- 
lating to ground operations in Vietnam and of 
the utmost top secret nature and extremely ur- 
gent. Gourley searched the files for the 
communiqué and noted that it said “For the 
Chairman’s Eyes Only.” He stalwartly told the 
Secretary of Defense he could not pass on the 
file to read because only the Chairman of the 
Joint Chiefs had the necessary clearance. 

General Gourley was always all about the 
men and women of the Army. He tried to do 
right by them in every posting he had. When 
he was in command at the War College in 
Carlisle, Pennsylvania, he insisted soldiers 
couldn’t come to class unless they brought 
their wives. This was so spouses would come 
to understand the Army mindset and form a 
greater bond within the family around shared 
duty and sacrifice. 

Not every task he undertook played out the 
way he thought. He was in charge of a task 
force assigned to approach Mrs. Julia Abrams, 
the widow of General Creighton Abrams, to 
discuss the possibility of naming a new Army 
tank after the late General. Gourley related 
how he and his staff gave a command briefing 
on the tank to Mrs. Abrams spending excru- 
ciating detail on the vehicle and praising its 
abilities. When they were exhausted from ef- 
fort and turned to look to Mrs. Abrams for a 
reaction, she simply said, “But General, is it a 
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good tank?” When Bill assured her it was, she 
said it was fine to name it the Abrams tank. 

In relating all of this to you, Madam Speak- 
er, | hope to portray the man behind the med- 
als, for General Gourley was a “soldiers sol- 
dier” and loved the Army. He took up the mili- 
tary life early by joining ROTC in college. He 
flourished in ROTC and moved on to addi- 
tional training over the years at the Infantry 
School, the Adjutant General School, the 
United States Army Command and General 
Staff College, and the United States War Col- 
lege. He served in Germany, where he shared 
MREs with Elvis Presley, Korea and Vietnam. 
When he returned from Vietnam he was as- 
signed to the Pentagon and rose to serve on 
the staff of the Joint Chiefs of Staff where he 
served for a time with Colin Powell. General 
Gourley retired from the Army on December 
31, 1989 after 36 years of service. 

Even in his retirement General Gourley did 
not leave behind the needs of the military. He 
was active in the community and worked hard 
on a number of issues relevant to the military, 
their families and veterans, like improving 
TRICARE service on the Monterey Peninsula; 
helping fashion a veterans cemetery on the 
old Fort Ord; establishing a health care con- 
sortium to provide more accessible and afford- 
able health care to military retirees; and laying 
the groundwork for a joint DOD-VA health 
care clinic. 

Earlier this year, General Gourley’s beloved 
wife, Molly, passed away and was interred at 
Arlington National Cemetery. Bill, too, will be 
interred there on November 6. They leave be- 
hind a loving family: Michael their son, daugh- 
ters Cecily, Carolyn and Mary Jane, and nine 
grandchildren, Lindsey, Scott, Allison, Michael, 
Andrew, Kathryn, Sean, Cole and Carlyanne. 

Like General Gourley’s last Golden Rule, he 
has left the place better than when he found 
it. | will miss his energy and his passion and 
his friendship. But short though our acquaint- 
ance may have been, | am proud to have 
known him and commend him for his service 
to the Army and to his fellow man. 


ee 


HONORING TOBY SOLOMON, AN 
ANGEL IN ADOPTION 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. PAYNE. Madam Speaker, before this 
session of Congress adjourns, | would like to 
take a moment to ask my colleagues here in 
the House of Representatives to join me in 
honoring a very special person, Ms. Toby Sol- 
omon, who was recently selected as an Angel 
in Adoption by the Congressional Coalition on 
Adoption Institute. 

Over two decades ago, Ms. Solomon 
formed and chaired an adoption subcommittee 
in order to address amendments to the New 
Jersey Adoption Statute and other adoption 
issues. Based on her prior personal and pro- 
fessional experience, she had become aware 
that adoption was an area which needed both 
reform and advocacy. The committee she 
chaired accomplished the task of writing 
amendments to the existing adoption legisla- 
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tion and getting the amendments passed by 
the legislature. The amendments to the Stat- 
ute brought forth a wide range of new and 
much-needed concepts to the adoption proc- 
ess. Ms. Solomon also founded and chaired 
the Children’s Rights Committee. 

Ms. Solomon has been tireless in her efforts 
to educate other attorneys and clients about 
the adoption process. Her many contributions 
include lecturing on the topic and composing 
articles on adoption in order to educate both 
professionals and prospective adoptive par- 
ents. 

Please join me in congratulating one of our 
unsung heroines from my home state of New 
Jersey, Ms. Toby Solomon, on being named 
an Angel in Adoption for 2008. 


PERSONAL EXPLANATION 


HON. MICHELE BACHMANN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mrs. BACHMANN. Madam Speaker, on 
September 23, 2008, | was unexpectedly de- 
tained and could not vote on the Motion to Re- 
commit H.R. 5244, the Credit Cardholders’ Bill 
of Rights Act (roll No. 622). Had | been 
present | would have voted “aye.” 


——— 


TRIBUTE TO THE CITY OF ROSE- 
VILLE, MICHIGAN, ON THE OCCA- 
SION OF ITS 50TH ANNIVERSARY 
OF ITS INCORPORATION AS A 
CITY 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. LEVIN. Madam Speaker, after half a 
century of growth and change, Roseville re- 
mains a warm, family-oriented community. 
Roseville has a broad spectrum of residents 
who have lived here their whole lives and are 
the history of this city. They have a vibrant 
school district, a healthy business district, 
dedicated local elected officials, and active 
community volunteers. 

Roseville has a wonderful history. The roots 
of this farming community go back to the days 
before Michigan gained statehood in 1837. A 
Congressional appropriations in 1828 provided 
funds for the construction of a military road 
connecting Fort Detroit and Fort Gratiot (now 
Port Huron). The completion of the Gratiot 
turnpike in 1831 brought settlers of Belgian, 
English, French, German and Irish descent. 
Orange Township encompassed the present 
cities of Eastpointe, Fraser, Roseville, St. Clair 
Shores, and part of Warren. 

In 1836, William Rose was appointed the 
areas first postmaster. He established a per- 
manent office in 1840, called the Roseville 
Post Office, after his father Denison Rose, a 
hero of the War of 1812. 

In 1846, a wooden plank toll road (now 
known as Gratiot Avenue or M-3) was con- 
structed, connecting the community with De- 
troit and Mount Clemens. One of the tollgates 
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was located at Gratiot Avenue and Utica 
Road, the intersection known as “The Junc- 
tion.” Along with the tollgate were a toll house, 
general store, wagon and blacksmith shop, 
and the Junction Hotel, built in 1836. Roseville 
was also home to the state’s first commercial 
airport, the Roseville Airport. It was also 
known as Packard Field and Hartung Airport. 
The airport originally set on the land now com- 
prising Eastgate Shopping Center, the first 
shopping center of its kind in Michigan. 

The City of Roseville is now a community of 
nearly 48,000. While the city is almost fully de- 
veloped, a proactive approach to attracting 
and retaining businesses over the years has 
led to reinvestment and expansion of existing 
properties. Retail is a main attraction with over 
60 miscellaneous stores available and over 96 
restaurants. From the recreation programs for 
the very young, to the newly renovated com- 
munity center for senior citizens, Roseville 
continues to provide outstanding opportunities 
for its residents as well as the business com- 
munity. 

As the City of Roseville celebrates this im- 
portant occasion, | ask my colleagues to join 
me in congratulating its citizens as they cele- 
brate the past and focus on the future. 


IN HONOR OF DR. CLARA YU 
HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. FARR. Madam Speaker, it is with bitter- 
sweet emotions that | rise today to thank Dr. 
Clara Yu on her retirement as President of the 
Monterey Institute for International Studies. 

Clara arrived on the Monterey Peninsula in 
2005 and was inaugurated in January 2006 as 
the 12th president of MIIS, which had become 
affiliated with Middlebury College the year be- 
fore. She literally hit the ground running and 
since that time, her persuasive personality and 
keen leadership skills helped MIIS reestablish 
itself both financially and academically. 

At the time of her investiture, Middlebury 
President Ron Liebowitz explained to a rapt 
Monterey audience why he lured Dr. Yu out of 
retirement to take the helm at MIIS—because 
she had the leadership qualities and academic 
excellence to succeed. Clara was born in 
China and educated in Taiwan and the United 
States. In 1978 she received a Ph.D. in Com- 
parative Literature from the University of Illi- 
nois. She taught at Dartmouth College and the 
University of Maryland before starting an artifi- 
cial intelligence consulting firm. During her 
decade at Middlebury as Vice President for 
Languages, she designed the prototype for its 
internationally acclaimed International Studies 
Major. 

During her too brief tenure at the Institute, 
Dr. Yu led innovative programs such as the 
Academic Excellence Initiative and the innova- 
tions incubator program that strengthened and 
revitalized the school. She successfully guided 
the strategic planning process that completed 
the affiliation between MIIS and Middlebury 
that will ensure the academic excellence of 
MIIS for future generations. In her honor, MIIS 
has established the Clara Yu Fund for Innova- 
tion to provide seed funding for programs with 
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the potential to continue to transform MIIS to 
meet the challenges of the 21st Century. 

Madam Speaker, Dr. Yu’s distinguished ca- 
reer includes many academic accomplish- 
ments and accolades, but | hope none as 
heartfelt as the sincere gratitude we express 
today to Clara for “a life well lived”. Thank you 
for being my friend. 


EE 


HONORING CONGRESSMAN RAY 
LAHOOD FOR HIS DISTINGUISHED 
SERVICE REPRESENTING THE 
PEOPLE OF ILLINOIS 


HON. DANIEL LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. LIPINSKI. Madam Speaker, | would like 
to take a moment to recognize a distinguished 
Member of Congress from the Illinois Delega- 
tion, Congressman RAY LaHoop. RAY is a 
friend and a true example of leadership in 
public service. 

RAY has served his country and his commu- 
nity in many ways throughout his lifetime. He 
was a dedicated teacher in both Catholic and 
public schools and he served as the Director 
of Youth Services in Rockford, Illinois. RAY 
was elected to the Illinois State House of Rep- 
resentatives in 1982 and then worked for 
House Republican Leader Robert Michel as 
District Administrative Assistant and, for four 
years, as Chief of Staff. Upon Rep. Michel’s 
retirement, RAY was elected to the 104th Con- 
gress in 1994 where he has served the people 
of the 18th District for seven terms. 

Here in the House, RAY is known for his ef- 
forts to establish a higher level of civility, de- 
corum, and bipartisanship. His knowledge of 
congressional rules and procedures and his 
fair-handedness enabled him to be called 
upon many times to chair the House during 
proceedings on contentious issues including 
the impeachment debate in 1998. 

RAY has also served his district with great 
bipartisanship and integrity, including working 
diligently on the creation of the Lincoln Presi- 
dential Library and supporting the Lincoln Bi- 
centennial Commission in celebration of the 
200th Anniversary of Abraham Lincoln to be 
held in 2009. 

It has been an honor and privilege to serve 
with Congressman RAY LaHoop in the House 
of Representatives. We will miss his presence, 
especially in the Illinois delegation. | extend 
my heartfelt congratulations and best wishes 
to RAY and his wife Kathy as they embark on 
new beginnings and future endeavors, espe- 
cially The Ray and Kathy LaHood Center for 
Cerebral Palsy. 


TRIBUTE TO DERRICK MOYO 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 26, 2008 


Mr. BERMAN. Madam Speaker, | rise today 
to pay tribute to the life and career of Derrick 
Moyo, who served lately as the Deputy Chief 
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of Mission at the Embassy of South Africa 
here in Washington, DC. 

Born Diederrick Moyo in Soweto on Sep- 
tember 13, 1962, Derrick passed away just 3 
days shy of his 46th birthday on September 
10th of this year. His early passing has de- 
prived not only the Republic of South Africa, 
but the United States and the rest of the 
world, as well, of his passion for democracy 
and peace. 

He is survived by his parents Josiah and 
Doreen Moyo, his siblings Mary and Ernest 
and, his two children, Itumeleng and Tshiamo. 
His family has already had to endure another 
early loss to their family, with the tragic pass- 
ing of his wife Mingy several years ago. 

An avid scholar with a thirst for knowledge, 
Derrick was awarded a bachelor of social 
science degree by the University of Cape 
Town with majors in social anthropology, in- 
dustrial sociology and international politics. 
Additionally he undertook specialized courses 
in diplomacy, Foreign Service and manage- 
ment, studying at renowned institutions includ- 
ing the Georgetown University School of For- 
eign Service, Howard University, the Foreign 
Service Institute in New Delhi and the Irish In- 
stitute of Public Management. 

While studying, Derrick embraced the demo- 
cratic cause and led the Student Representa- 
tive Council of the University of Cape Town as 
their vice president. Later he broadened his 
fight to the national level and guided South Af- 
ricans as the Vice Chairman of the African Na- 
tional Congress’s Claremont branch. Ulti- 
mately, Derrick’s unfailing commitment to 
achieving freedom and justice in his native 
South Africa forced him into exile during the 
height of the Apartheid era. 

Even in exile Derrick’s faith and determina- 
tion never strayed, and when he was free to 
return to his homeland he began his diplo- 
matic career in the Department of Foreign Af- 
fairs. Initially assigned to the Regional Eco- 
nomic Organisations Desk, he was quickly 
promoted to work on the United Nations Gen- 
eral Assembly and United Nations Security 
Council Desks. 

While working at the Department of Foreign 
Affairs, Derrick’s interest and devotion to the 
cause for peace culminated in the seminal dis- 
cussion paper, “South Africa’s Participation in 
Peace Support Operations.” 

Always faithful to South Africa, Derrick 
began his Foreign Service career in 1997 as 
the Counselor and Deputy High Commissioner 
at the South African High Commission in Can- 
ada. Later he was asked to serve as the Con- 
sul-General of South Africa in Brazil. 

In 2005, Derrick assumed his final post as 
the Deputy Chief of Mission of the Embassy of 
the Republic of South Africa in Washington, 
DC. 

It was in this final position that Derrick again 
labored diligently for justice, this time with my 
staff on the House Foreign Affairs Committee 
to draft the historic legislation that removed 
the ANC and its venerated leader, President 
Nelson Mandela, from the United States’ list of 
terrorist organizations. 

Madam Speaker, | ask my distinguished col- 
leagues to join me in a moment of silence in 
commemoration of Derrick Moyo for his tire- 
less service to the cause of peace, democ- 
racy, freedom and justice. His life will be re- 
membered with respect and admiration. 
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EARMARK DECLARATION 


HON. WALTER B. JONES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. JONES. Madam Speaker, pursuant to 
Republican Leadership standards, | submit the 
following information regarding continued fund- 
ing for the Navy Health Research Center that 
| requested for inclusion in H.R. 2638—The 
Department of Defense Appropriations Bill: 

Requesting Member: Congressman WALTER 
B. JONES. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test & 
Evaluation, Navy. 

Legal Name of Requesting Entity: Navy 
Health Research Center. 

Address of Requesting Entity: San Diego, 
CA. 

Description of Request: $2.4 million will im- 
plement a prostate cancer vaccine clinical trial 
with patients at the Veterans Medical Center, 
La Jolla, CA. 


EE 


TRIBUTE TO MAYOR GERALD 
DONOVAN 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. HOYER. Madam Speaker, | rise today 
to pay tribute to my constituent and good 
friend Mayor Gerald Donovan who will soon 
be retiring after 32 dedicated years in elected 
in elected office in the Town of Chesapeake 
Beach, MD. 

Gerald Donovan comes from a long line of 
public servants and the importance of serving 
one’s community was instilled in him at a 
young age. His grandfather, Wesley Stinnett 
was mayor of Chesapeake Beach from 1956 
to 1963. After his grandfather passed away, 
Donovan’s father served out his term. In 1976, 
Gerald was elected to the town council and, 
after 7 years of service, Donovan followed in 
the footsteps of his father and grandfather and 
became mayor in 1983. 

Under Mayor Donovan’s leadership, Chesa- 
peake Beach has thrived—becoming a vibrant 
small town that has witnessed an improved 
quality of life and an increased sense of com- 
munity. Mayor Donovan has worked to make 
the small town a great place to stay and visit. 
His tenure has seen the addition of a water 
park, beach trolleys, new housing, and a 
beautification initiative, all of which have won 
him grateful neighbors and constituents. New 
development has been matched with an up- 
dated infrastructure with everything from a 
boardwalk and new sidewalks to a new, clean 
wastewater treatment system. 

Given the town’s location on the Chesa- 
peake Bay, it is unfortunately often in the path 
of potentially destructive weather events. In re- 
cent years it has been impacted by several 
hurricanes and a tornado. In every case, 
Mayor Donovan has stood ready to tackle 
cleanup and lend a hand to neighbors and 
businesses touched by disaster. 
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Mayor Donovan has managed to carry 
through initiatives that have a tangible positive 
effect on the daily lives of his constituents, 
raising overall revenue for the town. He has 
demonstrated what is possible with ingenuity, 
managing to leave a town surplus of over 50 
percent of the town’s overall annual budget. 

Despite announcing his retirement, Mayor 
Donovan continues to look to the future, re- 
cently announcing that he is moving forward in 
an attempt to remove Chesapeake Beach 
from dependence on the grid and tap into 
wind and solar power as renewable, money- 
saving energy sources for the town. 

Madam Speaker, Gerald Donovan’s service 
to the Chesapeake Beach community goes 
beyond his duties as its mayor. He also con- 
tributed to the development of Chesapeake 
Beach through charity and enterprise. 

With his brother Fred, Mayor Donovan co- 
owns the Rod ’N’ Reel Restaurant, a popular 
meeting place and a great place to have a 
seafood dinner. For over 25 years, the res- 
taurant has hosted the Celebration of Life 
Cancer Gala, an event created to honor the 
life of Gerald’s father. The annual gala attracts 
an average of 1,500 people, raises more 
money for the American Cancer Society than 
any other event in all the State of Maryland. 
Not only that, but in his true devotion to the 
State, 60 percent of the funds raised goes to 
support research initiatives taking place in 
Maryland. 

Madam Speaker, Mayor Gerald Donovan 
has made a tremendous mark on the commu- 
nity of Chesapeake Beach and the State of 
Maryland. | ask my colleagues to join me in 
applauding him on his many accomplishments 
and wishing him the best as he ends his ca- 
reer as an elected official. 


THE GREAT LAKES COMPACT 
HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Ms. KAPTUR. Madam Speaker, Ohio, Michi- 
gan and the rest of the Great Lakes have a 
resource that is the envy of any nation. With 
20 percent of the world’s available freshwater, 
the regions water resource represents the key 
for economic and environmental sustainability. 
Gone are the days when we can take this re- 
source for granted and trust that the rest of 
the world will not tread on us. 

My district spans 90 plus miles of coastline 
across Lake Erie and depends on the natural 
bounty of the Great Lakes. 

The Great Lakes Compact represents a par- 
adox. On the one hand the time for action is 
clearly upon us, however, while this legislation 
represents a starting point, the loophole that 
allows the export of bottled water outside the 
basin puts the entire agreement in jeopardy. 

While the States have been reviewing this 
compact for years, Congress spent less than 
20 legislative days examining this legislation. | 
am particularly concerned about the binding 
effect of S.J. Res. 45 and its broad exemption 
for bottled water. 

What will be the bills effects on our trade 
agreements? | cannot honestly answer that 
point. 
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How many bottled water companies will be 
eligible to apply for this exemption removal? 
No one knows. 

What opportunities will there be to update or 
amend the legislation? No one can truly say. 

According to the legislation, a—‘“Diversion 
means a transfer of Water from the Basin into 
another watershed, or from the watershed of 
one of the Great Lakes into that of another by 
any means of transfer, including but not lim- 
ited to a pipeline, canal, tunnel, aqueduct, 
channel, modification of the direction of a 
water course, a tanker ship, tanker truck or rail 
tanker. . .” 

However, this legislation continues to de- 
scribe a glaring loophole in the following: “but 
does not apply to Water that is used in the 
Basin or a Great Lake watershed to manufac- 
ture or produce a Product that is then trans- 
ferred out of the Basin or watershed. Divert 
has a corresponding meaning”. 

In section 4.12, this legislation allows the 
bulk water transfer so long as it is packaged 
in containers of less than 5.7 gallons or less. 
The legislation goes on to provide authority for 
jurisdictions to determine the treatment of Pro- 
posals to Withdraw Water and to remove it 
from the Basin in any container of 5.7 gallons 
or less. This provision to allow the regulated 
transfer of bottled water must not be misused 
and will be Congresses job to ensure that this 
does not happen. 

While | will vote against the Great Lakes 
compact today, | do not do so out of opposi- 
tion to the base legislation but in an effort to 
slow down its consideration. Once this bill is 
signed into law, the story is not over. Con- 
gress must continue to use its legislative au- 
thority to ensure that the compact is imple- 
mented as intended. 

With strong oversight, this body must en- 
sure that the provisions of the compact are 
used to protect the Great Lakes. Hopefully, 
this legislation is a starting point. It is the first 
step in protecting our water resource but it 
must not be our last. While | encourage a no 
vote on the final legislation, | do so to ensure 
that these concerns are clearly presented for 
the record. 


a 


HONORING SHIRLENE MERCER 
FOR HER LONG SERVICE TO HER 
STATE AND COUNTRY 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. TANNER. Madam Speaker, | rise today 
to recognize my dear friend, Mrs. Shirlene 
Mercer, a long-time community leader, teacher 
and role model. While | know she will continue 
to play an important role in our community, 
Shirlene is retiring after serving the 8th Con- 
gressional district for 20 years. 

Shirlene has always worked to serve the 
community above herself. She was a teacher 
for 24 years in Hardeman County, TN, before 
joining our staff in 1989 as Director of District 
Services, a position through which she has 
helped countless Tennesseans. 

Shirlene has also helped many West Ten- 
nesseans through her tireless dedication to 
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fighting crime in our area by initiating regular 
anti-crime marches for residents of Madison 
County, Tennessee, to make clear their inten- 
tion to keep our neighborhoods safe for our 
families. | have been honored to be part of 
these marches over the years, as have many 
other local, state and national leaders, includ- 
ing Vice President Al Gore. Shirlene’s work 
gained national attention and helped highlight 
the problems of crime in our area and in many 
communities like it across our state and coun- 
try. 
Both Vice President Gore and | have been 
fortunate to receive Shirlene’s guidance over 
the years, as have many other leaders, includ- 
ing Governor Phil Bredesen, Governor Ned 
McWherter, Senator Jim Sasser, Congress- 
man Harold Ford, Sr., Congressman Harold 
Ford, Jr., and many members of the Ten- 
nessee General Assembly. Her counsel on 
issues of importance to Tennesseans has al- 
ways been helpful to those who seek to better 
serve their communities. 

Shirlene is a graduate of Merry High School 
and Lane College, both in Jackson, TN, and 
she did graduate work at the University of 
Memphis and Austin Peay State University. 
She is married to Luther, a Madison County 
Commissioner, and they have two grown chil- 
dren, Luther Mercer, Jr., and Tina Mercer. 
Both are following in their mother’s footsteps 
and proving to be strong leaders in their com- 
munities. 

Madam Speaker, | wish you could see 
Shirlene’s office walls in our Jackson, TN, dis- 
trict office. They are filled, floor to ceiling, with 
awards and commendations she has earned 
over the years for her service and leadership. 
Included in these many awards are multiple 
recognitions from the NAACP, the Tennessee 
Education Association’s “Humanitarian Award” 
and the FBI’s “Directors Community Leader- 
ship Award,” just to name a few of the very 
long list. 

| know that even as Shirlene begins her re- 
tirement from Congressional service, she will 
remain active in our community. | am sure she 
will continue to help West Tennesseans and 
will remain a leader in the Tennessee Demo- 
cratic Party. Many of us will still seek her 
counsel and friendship. 

Madam Speaker, | hope that you and our 
colleagues will join Betty Ann and me in con- 
gratulating Shirlene on her retirement, ex- 
pressing deep gratitude and admiration for her 
long career of public service and wishing her 
all the best as she works in new ways to help 
those in our community. 


EE 


HONORING SOUTH CAROLINA 
RESEARCH AUTHORITY 


HON. JOHN M. SPRATT, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. SPRATT. Madam Speaker, As Dean of 
the South Carolina Congressional Delegation, 
| rise today on behalf of my colleagues in the 
South Carolina delegation to honor the South 
Carolina Research Authority, SCRA, on its 
25th anniversary. SCRA was established 25 
years ago and, since its inception, has played 
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a leading role in commercializing technological 
advances, managing research parks, and sup- 
porting small businesses and entrepreneurial 
development. The result has been a positive 
economic impact on South Carolinians. In 
2007, SCRA operations, technology parks, 
and programs in South Carolina were respon- 
sible for a $1.4 billion economic impact. 
SCRA’ s operations, technological programs, 
and research parks, have benefited South 
Carolina and the country. 

Madam Speaker, we are honored to cele- 
brate with fellow South Carolinians the 25th 
anniversary of the South Carolina Research 
Authority. We recognize the distinguished 
leadership and staff for their hard work and 
dedication to making SCRA successful. We 
look forward to witnessing the continued 
growth and development of this great institu- 
tion and seeing the tremendous impact it has 
on our State and our country. 


a 


HONORING CONGRESSMAN JERRY 
WELLER FOR HIS DISTIN- 
GUISHED SERVICE REP- 
RESENTING THE PEOPLE OF IL- 
LINOIS. 


HON. DANIEL LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. LIPINSKI. Madam Speaker, | would like 
to take a moment to recognize a distinguished 
Member of Congress from the Illinois Delega- 
tion, Congressman JERRY WELLER. JERRY is a 
true friend and a valued member of the Illinois 
Delegation. 

From his rural roots growing up on a farm 
in Dwight, Illinois, JERRY has dedicated his life 
to public service. He started in the office of 
Representative Tom Corcoran before moving 
on to the office of the Secretary of Agriculture 
before being elected to the Illinois General As- 
sembly. In 1994 he was elected to represent 
Illinois’ 11th District in Congress where he has 
served ever since. 

Congressman WELLER has been a strong 
voice for Illinois working tirelessly for such im- 
portant projects as forming the nation’s largest 
national prairie, the Midewin National Tallgrass 
Prairie, and creating the Abraham Lincoln Na- 
tional Veterans Cemetery. 

It has been an honor and privilege to serve 
with JERRY WELLER in the House of Rep- 
resentatives. We will all miss his presence, es- 
pecially in the Illinois delegation. | extend my 
heartfelt congratulations and best wishes to 
Congressman WELLER and his wife Zury as 
they embark on new beginnings and future en- 
deavors. 


EE 
INTRODUCTION OF THE FAIRNESS 


AND ACCOUNTABILITY IN DE- 
FENSE CONTRACTING ACT 


HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Ms. SLAUGHTER. Madam Speaker, today | 
am proud to introduce the Fairness and Ac- 
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countability in Defense Contracting Act. This 
bill will provide much needed transparency to 
the growing defense contracting industry, and 
help shine light on any conflict of interest be- 
tween Pentagon contracting officials, as well 
as any perceived “revolving door” between 
the Pentagon procurement offices and private 
defense contractors. 

As our military conflict and commitments 
have increased overseas since 2003, the De- 
partment of Defense has increasingly relied on 
private contractors to supply goods and serv- 
ices to support our armed forces. In January, 
2007, the Acquisition Advisory Panel issued a 
report to the Office of Federal Procurement 
Policy and the United States Congress on the 
procurement policies of the Federal Govern- 
ment. In this report, the advisory panel de- 
voted an entire chapter to evaluating the ap- 
propriate role of contractors in supporting the 
Government, and found that the potential for 
conflicts of interest “has increased significantly 
in recent years” as the traditional lines be- 
tween public and private functions are contin- 
ually blurred. 

In July of this year, the Project on Govern- 
ment Oversight sent a letter to the General 
Services Administration and stated that a re- 
volving door now exists between public and 
private sectors that has “become such an ac- 
cepted part of Federal contracting in recent 
years that it is frequently difficult to determine 
where the Government stops and the private 
sector begins.” The conflict of interest that re- 
sults from this “revolving door’ between pri- 
vate contractors and Government contracting 
offices can create serious conflicts of interest 
that may result in an environment of favoritism 
and profiteering that will only serve to misuse 
Federal tax dollars and betray the public’s 
trust. 

While a revolving door culture would be dis- 
turbing in any instance where public funds are 
used, it is particularly heinous during a time 
when our country is at war and the lives of our 
men and women in the armed services de- 
pend on the equipment that is supplied to 
them by our procurement offices. Unfortu- 
nately, and to my complete dismay, there 
have been far too many instances over the 
past decade where the Pentagon’s procure- 
ment policies have sold our soldiers short. 

In January of 2006 it was revealed by the 
New York Times that an internal Pentagon 
memo reported that 80 percent of the Marines 
killed in Iraq due to upper body wounds could 
have survived if they had extra body armor. 
This troubling news followed earlier revelations 
that our troops went into Iraq without enough 
bulletproof vests and armored vehicles nec- 
essary to safeguard their lives. In light of 
these reports | requested that the Department 
of Defense Inspector General conduct an in- 
vestigation into the Pentagon’s body armor 
procurement policies. The Inspector General’s 
initial findings, while incomplete, uncovered a 
troubling trend: 13 of the Army’s 28 body 
armor contracts between January, 2004, and 
December, 2006, did not either require, per- 
form, or have documentation to support proper 
first article testing as required by Federal Ac- 
quisition Requirements. While | am waiting for 
the Inspector General to complete a more 
thorough audit of the overall body armor pro- 
curement policy, these initial results should 
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spark the desire for greater contracting over- 
sight in any civic minded person. 

In addition to the DoD IG’s findings on body 
armor, there have been numerous recent pub- 
lic cases where the Pentagon’s procurement 
policies have failed our troops. Earlier this 
year it was revealed that in 2007, the Army 
awarded a contract worth over $200 million to 
two 22 year old boys to supply ammunition to 
Afghan troops. Appallingly, this ammunition 
was found to be from the Cold War era and 
completely inadequate for the Army’s needs. 
Additionally, the botched contract award by 
the Air Force for KC—135 tankers, which was, 
challenged, reviewed by GAO, and ultimately 
reopened, received even greater public scru- 
tiny. And perhaps most damning is the recent 
GAO report that the Pentagon has wasted 
about $300 billion in defense spending. 

These public examples show a disturbing 
trend of the failure of Pentagon procurement 
policy. They also suggest that an increasingly 
blurred line between the public and private 
sectors as identified by the Advisory Panel, as 
well as the perceived “revolving door” be- 
tween contracting offices and private contrac- 
tors, have consistently undermined the public’s 
best interest. 

This legislation will fight the revolving door 
between Pentagon contracting offices and pri- 
vate defense contractors by strengthening the 
transparency and reporting requirements for 
private contractors bidding on and receiving 
defense contracts. The Fairness and Account- 
ability in Defense Contracting Act will require 
contractors who are bidding on contracts to 
disclose any Defense Department employment 
history of its employees. This legislation will 
also require that contractors submit a yearly 
report, for each year that a contract is in ef- 
fect, which discloses this Defense Department 
employment history. The Department of De- 
fense will also be required to submit a report 
to congressional defense committees that de- 
tails the employment information reported by 
the contractor as required by this Act. And fi- 
nally, this legislation will direct the GAO to 
submit a report to Congress on the implemen- 
tation and enforcement of rules governing fu- 
ture employment negotiations of contracting 
Officials. 

These measures will provide the trans- 
parency necessary to ensure that conflicts of 
interest with the Defense contracting offices, 
and a perceived revolving door to the private 
sector, are not undermining the public trust 
and selling the American taxpayers short. 
Most importantly, this legislation is necessary 
to ensure that defense contracting policies 
serve to provide the best possible equipment 
for our men and women in uniform at the best 
possible value to the taxpayer. 


ee 


RECOGNIZING THE CONTRIBU- 
TIONS OF MATTHEW K. ROSE 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 26, 2008 

Mr. BURGESS. Madam Speaker, | rise 
today in recognition of Matthew K. Rose, 
Chairman, President, and Chief Executive Offi- 
cer of Burlington Northern Santa Fe Railroad. 
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Rose is being honored as this year’s Fort 
Worth Business Executive of the Year and will 
be inducted into the Fort Worth Business Hall 
of Fame. 

In June 1999, Rose became Chief Oper- 
ating Officer of Burlington Northern Santa Fe 
where he was responsible for all operations 
and marketing activities. He quickly accrued 
accomplishments, being made President and 
Chief Executive Officer in December of 2000, 
and later being elected Chairman of Burlington 
Northern Santa Fe in March of 2002. 

In addition to leading the company to five 
consecutive years of recordsetting revenue 
earnings, Rose rebuilt flood-damaged rail lines 
ahead of schedule and won national recogni- 
tion for this accomplishment. Rose’s peers 
know him as not only a gifted businessman 
but also as a man with excellent leadership 
skills and a strong ability to work well with oth- 
ers. 

It is with great honor that | recognize Mat- 
thew Rose for his hard work and leadership 
given to the Burlington Northern Santa Fe 
Railroad. He sets a great example for us all, 
and | am proud to represent him in Wash- 
ington. 


EE 


IN RECOGNITION OF JAMES C. 
BINNICKER 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. MILLER of Florida. Madam Speaker, | 
rise today to recognize James C. Binnicker, a 
man who has dedicated a lifetime of service 
both to our country and to the families of our 
military veterans. It is my pleasure and privi- 
lege to honor him as a great leader and a 
great American. 

Mr. Binnicker’s career of service began as a 
Civil Air Patrol cadet in his hometown of 
Aiken, South Carolina. He enlisted in the 
United States Air Force in 1957. Mr. Binnicker 
served honorably and with distinction for more 
than thirty years. He reached the pinnacle of 
achievement in 1986 when he was selected to 
be the Chief Master Sergeant of the Air Force. 

The Chief Master Sergeant of the Air Force 
is a unique non-commissioned rank. As the 
highest enlisted leader in the Air Force, Chief 
Master Sergeant Binnicker served as the per- 
sonal adviser to the Air Force Chief of Staff 
and the Secretary of the Air Force on all 
issues regarding the welfare, readiness, mo- 
rale, and utilization of the enlisted forces. 
There have only been fifteen Chief Master 
Sergeants of the Air Force in the history of the 
U.S. military, and Mr. Binnicker was the ninth. 

When Mr. Binnicker retired from the Air 
Force in 1990, he could have rested on the 
legacy he had created. Instead, he took on 
another challenge, the leadership and devel- 
opment of the Air Force Enlisted Village, a 
non-profit charity in Shalimar, Florida that pro- 
vides a home for the surviving spouses of en- 
listed airmen. As President and CEO of the 
Enlisted Village, Mr. Binnicker oversees a $28 
million organization with 86 employees who 
care for more than 500 independent and as- 
sisted living residents on two campuses. 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 16 


Mr. Binnicker’s accomplishments were rec- 
ognized in 2008 when the Florida Association 
of Homes and Services for the Aging selected 
him as their “Executive of the Year.” Consid- 
ering that caring for the elderly is a second ca- 
reer for Mr. Binnicker, the honor of being rec- 
ognized by his peers in the state’s largest 
aging-services organization is quite significant. 
Mr. Binnicker has dedicated his life to helping 
those in need, we will be eternally grateful for 
his service. 

Madam Speaker, on behalf of the United 
States Congress, | am proud to honor one of 
America’s true heroes, James C. Binnicker, for 
his leadership and service to Northwest Flor- 
ida and throughout the world. 


EE 


TRIBUTE TO THE CLEAR LAKE PA- 
TROL DIVISION AND HOUSTON 
POLICE DEPARTMENT 


HON. NICK LAMPSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. LAMPSON. Madam Speaker, | am privi- 
leged to recognize the Clear Lake Patrol Divi- 
sion of the Houston Police Department for its 
outstanding service to the Houston community 
in the aftermath of Hurricane Ike. 

In the days following the storm, the Clear 
Lake Patrol Division was dispatched to provide 
security at the congressional mobile office at 
the American Legion Post 490 near Ellington 
Field. By providing security, traffic and crowd 
control, the officers were able to ensure a suc- 
cessful operation and allow thousands of indi- 
viduals to register for hurricane assistance. 

Founded in 1841, the Houston Police De- 
partment continues to provide invaluable serv- 
ice and has grown to become the largest mu- 
nicipal police departments in the State of 
Texas. Under the leadership of Lieutenant 
Eldon Harris, the Clear Lake Patrol Division 
acts as a preserver of peace and a source of 
safety for the Clear Lake area of Houston. 

It is my distinct honor to recognize the 
Houston Police Department's Clear Lake Pa- 
trol Division for their remarkable efforts fol- 
lowing Hurricane Ike. Without their service, the 
5,943 individuals that applied for assistance at 
the congressional mobile office would not 
have been possible. 

The following police officers helped ensure 
the accessibility and effectiveness of the con- 
gressional mobile office: 

Randall L. Derr—Senior Police Officer 

Ricky W. Dalme—Sergeant of Police 

Marvin Dutton—Sergeant of Police 

Eldon Harris—Lieutenant of Police 

Gregory Gillespie—Sergeant of Police 

David L. Knatt—Police Officer 

Gary L. Schaefer—Police Officer 


HONORING MICHAEL J. CRITELLI 
HON. CHRISTOPHER SHAYS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. SHAYS. Madam Speaker, | pay tribute 
today to Michael J. Critelli—one of our fore- 
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most leaders in corporate America today. Mike 
has been at the helm of Pitney Bowes for over 
a decade and with the company for almost 30 
years. At the end of this year, he steps down 
so on the occasion of his retirement. | would 
like to recognize his years of service. 


Mike has been a leader at Pitney Bowes for 
many years in a number of positions. He’s 
been the company’s general counsel, chief 
personnel officer, president of Pitney Bowes 
Financial Services as well as chief executive 
officer and chairman of the board and is cur- 
rently the executive chairman of the board. 
He’s been a business leader not only in his 
home State of Connecticut, where Pitney 
Bowes is headquarters in my district in Stam- 
ford, but also on issues here in Washington, 
DC. 


Mike spent a tremendous amount of time 
working on postal reform legislation and his 
work was exemplary. He helped to form the 
Mailing Industry CEO Council, an organization 
of over a dozen leaders of major mailing in- 
dustry companies. As CEO of Pitney Bowes 
as well as chairman of the Mailing Industry 
CEO Council, he came to town frequently to 
meet with me and other members of the Over- 
sight and Government Reform Committee and 
many others to champion the postal reform 
legislation and need for reform. His commit- 
ment to this issue was extraordinary. And in 
the second session of the 109th Congress, we 
saw the legislation pass the House and Sen- 
ate and it became law. 


One of the people there with President 
Bush—front and center—when the President 
signed the Postal Accountability and Enhance- 
ment Act into law was Mike Critelli. It was the 
culmination of years of effort by those of us in 
Congress but also people in the mailing indus- 
try like Mike Critelli. He was, almost without a 
doubt, the single most dedicated corporate ex- 
ecutive working with us in Congress to enact 
that legislation. He knew it was what the U.S. 
Postal Service needed in order to survive and 
thrive for the long term and he was dedicated 
to helping get it done. 


Mike has also been committed to helping re- 
tain jobs in Connecticut. At a Government Re- 
form Committee hearing several years ago on 
postal reform, Mike Critelli testified. He made 
a decision to move some jobs to an old indus- 
trial city in Bridgeport, Connecticut. He could 
have moved some of these folks elsewhere 
but he knew that Bridgeport needed the jobs. 
That not only speaks volumes for who Mike 
Critelli is, but it also speaks volumes for the 
commitment of Pitney Bowes and its leaders 
to the well-being of our State. 


Mike’s commitment to our community has 
been a constant for over two decades during 
which he has volunteered in a range of advo- 
cacy roles for organizations in Connecticut. 
For example, he has been active on transpor- 
tation issues including most recently serving 
as chairman of Governor Rell’s Commission 
on the Reform of the Connecticut Department 
of Transportation. 


| am grateful for Mike’s dedication to the 
people of our community and the important 
issues affecting them. Please join me in rec- 
ognizing Michael J. Critelli as he retires this 
year. 
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DEMOCRACY RESTORATION ACT 
OF 2008 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. CONYERS. Madam Speaker, | am 
pleased to introduce the Democracy Restora- 
tion Act of 2008. This legislation will serve to 
clarify and expand voting rights as well as as- 
sist former felons with their reintegration into 
our democracy. 

The Sentencing Project reports that, since 
1997, 19 States have amended felony dis- 
enfranchisement policies in an effort to reduce 
their restrictiveness and expand voter eligi- 
bility. These reforms have resulted in more 
than 760,00 citizens regaining their voting 
rights. Yet, despite these reforms, an esti- 
mated 5 million people will continue to be in- 
eligible to vote in November’s Presidential 
election, including nearly 4 million who reside 
in the 35 States that still prohibit some com- 
bination of persons on probation, parole, and/ 
or people who have completed their sentence 
from voting. 

| believe that such prohibitions on the right 
to vote undermine both the voting system and 
the fundamental rights of ex-offenders. In the 
past two election cycles, flawed voter purges 
have deprived legitimate voters of their rights. 
Moreover, in Ohio, an erroneous interpretation 
of State law by the Secretary of State de- 
prived thousands of ex-felons of even the right 
to register. Only Federal law can conclusively 
resolve the ambiguities in this area plaguing 
our voting system. 

Earlier this year, President Bush signed the 
Second Chance Act into law, signaling a 
greater awareness of the need to implement 
policies to aid the reintegration of our ex-felon 
community. This legislation is the next step in 
restoring the ex-felon community to full citizen- 
ship. Denying voting rights to ex-offenders de- 
nies them the opportunity to fully participate 
and contribute to their society. Disenfranchise- 
ment laws isolate and alienate ex-offenders 
and serve as one more obstacle in their at- 
tempt to successfully reintegrate into society. 

The legislation is a narrowly crafted effort to 
expand voting rights for ex-felons while pro- 
tecting State prerogatives to generally estab- 
lish voting qualifications. The legislation would 
only apply to persons who have been released 
from prison, and it would only apply to Federal 
elections. As such, our bill is fully consistent 
with constitutional requirements established by 
the Supreme Court in a series of decisions up- 
holding Federal voting rights laws. 

In past Congresses, voting restoration legis- 
lation has been supported by a broad coalition 
of groups interested in voting and civil rights, 
including the NAACP, ACLU, the National 
Council of Churches (National and Wash- 
ington Office), the National Urban League, the 
Human Rights Watch, and the Lawyers Com- 
mittee for Civil Rights, among many others. 

The practice of many States denying voting 
rights to former felons represents a vestige 
from a time when suffrage was denied to 
whole classes of our population based on 
race, gender, religion, national origin, and 
property. | believe that we fail not only ex- 
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offenders by denying them the right to vote, 
but the rest of a society that has struggled 
throughout its history to be legitimate and in- 
clusive. 

Just like poll taxes and literacy tests pre- 
vented an entire class of citizens, namely Afri- 
can Americans, from integrating into society 
after centuries of slavery, felon disenfranchise- 
ment laws prevent ex-offenders from reinte- 
grating into society after retribution. It is long 
past time that these restrictions be relegated 
to unenlightened history. 


EARMARK DECLARATION 
HON. LINCOLN DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. LINCOLN DIAZ-BALART of Florida. 
Madam Speaker, pursuant to the Republican 
Leadership standards on earmarks, | am sub- 
mitting the following information for publication 
in the CONGRESSIONAL RECORD regarding ear- 
marks | received as part of H.R. 2638, the Fis- 
cal Year 2009 Consolidated Security, Disaster 
Assistance, and Continuing Appropriations 
Act. 

Requesting Member: Representative LIN- 
COLN DIAZ-BALART (FL-21). 

Bill Number: H.R. 2638. 

Account: Army, RDT&E. 

Legal Name of Requesting Entity: Lehman 
Injury Research Center (Ryder Trauma Cen- 
ter). 

Address of Requesting Entity: 
10th Avenue, Miami, FL 33136. 

Description of Request: The funding would 
be used for the Army Trauma Training Center 
(ATTC) at the Ryder Trauma Center situated 
in the University of Miami/Jackson Memorial 
Medical Center. The ATTC has functioned as 
the national training center for U.S. Army For- 
ward Surgical Teams (FSTs) since 2001. 
Monthly, the ATTC conducts a 14-day training 
program for deploying FSTs in order to im- 
prove clinical skills and teamwork. The re- 
sources of the Ryder Trauma Center and the 
William Lehman Injury Research Center 
present a unique opportunity to develop and 
evaluate new and innovative diagnostic and 
treatment tools and point-of-care information 
systems to maximize the care of injured sol- 
diers. The Ryder Trauma Center is developing 
diagnostics and devices to enhance the capa- 
bility of first responders to effectively treat cas- 
ualties as close to the geographic location and 
time of the injury as possible. Since January 
2001, the Army Trauma Training Center, in 
conjunction with the Ryder Trauma Center, 
has trained over 25 forward surgical teams 
and more than 650 Army personnel in active 
duty and reserve components—two-thirds of 
all forward surgical teams in the U.S. Army— 
supporting over 75,000 combat troops. 

BUDGET PLAN 

Lehman Injury Research Center (Ryder 
Trauma Center) will likely receive $5 million in 
CR/FY 2009 DOD. 

SALARIES 

Faculty, $419,195.00; Staff, $1,349,209.00. 

Total Salaries (includes fringe benefits), 
$1,769,194.00. 
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Telemedicine equipment, $300,000.00. 
Minor other equipment, $70,000.00. 
Software licenses, $120,000.00. 
Programming consultants, $500,000.00. 
Minor supplies, $387,000.00. 

Total equipment, $1,377,000.00. 

Grand total, $3,146,194.00. 

Indirect costs, $853,806.00. 

TATRC 20 percent, $1,000,000.00. 

Total Award, $5,000,000.00. 

Requesting Member: Representative LIN- 
COLN DIAZ-BALART (FL—21). 

Bill Number: H.R. 2638. 

Account: Army, RDT&E. 

Legal Name of Requesting Entity: Heavy 
Fuel Burning Engines for UAVs (Locust USA, 
Inc.). 

Address of Requesting Entity: 8312 NW 
74th Avenue, Miami, FL 33166. 

Description of Request: The funding will be 
used to accelerate development of very small 
engines (Microturbines) to meet present re- 
quirements at the Department of Defense. 
During the past 18 months Locust USA has 
made significant advancements in the design 
of the product, and bringing to test the small- 
est turbine engine (5 horsepower). A version 
of this engine was selected in September 
2006 to power the Army’s FCS (Future Com- 
bat System) Class | UAV. The DOD is cur- 
rently in the process of purchasing nearly 500 
MAVs (Micro Air Vehicles) for special mis- 
sions; all are powered by a gasoline engine in- 
stead of the heavy fuel requirements that 
would be preferred under this project. 

BUDGET PLAN 

$800,000 of the FY 09 funds are to be used 
to refine performance and durability of proto- 
type heavy fuel propulsion systems in the 40 
to 70 horsepower class. 

$1,200,000 will be used for the power range 
of 5 to 10 horsepower engines, to include the 
original heavy fuel system that was to power 
the MAV (Micro Air Vehicle). 

Specifically, improvements in component ef- 
ficiency which will lead to improvements in 
basic performance (horsepower, fuel con- 
sumption, and internal electrical power gen- 
eration) as well as durability of bearings, im- 
proved castings of critical parts that operate at 
speeds as high as 230,000 RPM. 

Requesting Member: Representative LIN- 
COLN DIAZ-BALART (FL—21). 

Bill Number: H.R. 2638. 

Account: Army, RDT&E. 

Legal Name of Requesting Entity: Medium- 
Sized Unmanned Ground Vehicles Platform 
(Phoenix Worldwide Industries). 

Address of Requesting Entity: 10780 SW 
190th Street, Miami, FL 33351. 

Description of Request: The funding will be 
used to develop and implement smaller, light- 
weight command platforms with reduced 
power requirements for biological, video and 
systematic sensors to be installed to function 
with medium-sized Unmanned Ground Vehi- 
cles. Phoenix Worldwide mobile command 
platforms would be fitted onto military vehicles. 
This effort would be overseen and directed by 
the Robotic and Joint Center for Unmanned 
Ground Vehicles at TARDEC, the attending 
agency. 

Unmanned Ground Vehicles and Robotics 
are of high importance to our warfighters. The 
U.S. military is currently using numerous types 
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and designs of these UGVs overseas. The 
U.S. military will continue to develop newer 
UGVs and mobile command platforms whose 
technologies will reduce exposure in haz- 
ardous situations and at the same time gather 
information and intelligence. For this reason, 
the U.S. Army created the Future Combat 
System directive to increase situational aware- 
ness while reducing human exposure for our 
ground troops. 

BUDGET PLAN—BUDGET PROPOSAL, UNCLASSIFIED 

Appropriation—Phoenix Worldwide Indus- 
tries. 

Platform: DoD or Military Spec. The design 
platform will be one that can be air lifted and/ 
or driven. 

Materials: Much of the technology that will 
be incorporated in the working prototype de- 
veloped for the Mobile Command and Control 
Platform will be Commercial, off-the-shelf 
products (COTS). 

We will use and intergrate current DoD or 
Military Spec sensors which will be listed as 
Government Furnished Equipment (GFE) as 
per instructions. 

Platform Costs—structure reinforcing, bal- 
ancing weight distribution, etc., electrical adap- 
tations, shelter. $150,000.00. 

Vehicle Transportation, $12,000.00. 

Labor Costs—mechanical engineering, soft- 
ware engineering, design engineering, project 
management, trade labor. $750,000.00. 

COTS Material Cost, $913,000.00. 

GFE Adaptations, $50,000.00. 

Contract Costs—NASEA and TARDEC, 
$125,000.00. 

Schedule: 2009. 


— 


HONORING ERNEST CHARLES 
JAMES TARTER 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Ernest Charles James 
Tarter of Blue Springs, Missouri. Ernest is a 
very special young man who has exemplified 
the finest qualities of citizenship and leader- 
ship by taking an active part in the Boy Scouts 
of America, Troop 1282, and earning the most 
prestigious award of Eagle Scout. 

Ernest has been very active with his troop, 
participating in many Scout activities. Over the 
many years Ernest has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Ernest Charles James 
Tarter for his accomplishments with the Boy 
Scouts of America and for his efforts put forth 
in achieving the highest distinction of Eagle 
Scout. 


HONORING CODY JAMES FRIZZELL 
HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Cody James Frizzell of 
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Kansas City, Missouri. Cody is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1354, and earning the most pres- 
tigious award of Eagle Scout. 

Cody has been very active with his troop, 
participating in many Scout activities. Over the 
many years Cody has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Cody James Frizzell for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


HONORING TYLER ANDREW GRAEF 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Tyler Andrew Graef of 
Blue Springs, Missouri. Tyler is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1362, and earning the most pres- 
tigious award of Eagle Scout. 

Tyler has been very active with his troop, 
participating in many Scout activities. Over the 
many years Tyler has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Tyler Andrew Graef for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


ES 


HONORING JOHNATHAN SHELBY 
STITT 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Johnathan Shelby Stitt of 
Kansas City, Missouri. Johnathan is a very 
special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 1333, and earning the most 
prestigious award of Eagle Scout. 

Johnathan has been very active with his 
troop, participating in many Scout activities. 
Over the many years Johnathan has been in- 
volved with Scouting, he has not only earned 
numerous merit badges, but also the respect 
of his family, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Johnathan Shelby Stitt for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 
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TRIBUTE TO LIEUTENANT JACOB 
BESER 


HON. C.A. DUTCH RUPPERSBERGER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 26, 2008 


Mr. RUPPERSBERGER. Madam Speaker, | 
rise before you today to honor the memory of 
Lieutenant Jacob Beser, the only United 
States Army Air Force Officer to serve on both 
the mission of the Enola Gay to Hiroshima 
and Bock’s Car to Nagasaki. 

Jacob Beser was born on March 15, 1922 
in Baltimore Maryland and graduated from 
Baltimore City College in 1938. He then stud- 
ied mechanical engineering at Johns Hopkins 
University but left the day after Pearl Harbor to 
enlist in the Army Air Forces. Because of his 
educational background and training, Beser 
was sent to Los Alamos, New Mexico to work 
on the Manhattan Project in the area of weap- 
ons firing and fusing. 

Lieutenant Beser was the radar specialist 
aboard the Enola Gay on August 6, 1945, 
when it dropped the “Little Boy” atomic bomb 
on Hiroshima. “Little Boy”, the first atomic 
bomb to be used in warfare, was to detonate 
over the city triggered by radar calculations 
that measured the bomb’s distance from the 
ground as it fell. Lieutenant Beser’s job was to 
monitor those calculations and also to ensure 
that no other radars interfered with the radar 
frequency, which could have caused a pre- 
mature detonation. 

Three days later, Lieutenant Beser was 
aboard Bock’s Car when “Fat Man” was 
dropped on Nagasaki. He was the only person 
to have crewed the attack aircraft of both mis- 
sions. 

Madam Speaker, | ask that you join with me 
today to honor the memory of Lieutenant 
Jacob Beser. It is with great pride that | recog- 
nize a fellow Baltimore City College graduate 
on being the only United States Army Air 
Force Officer to serve on the crew for both the 
historic missions of the Enola Gay and Bock’s 
Car. 


EE 


CALIFORNIA ACADEMY OF 
SCIENCES 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Ms. PELOSI. Madam Speaker, as Speaker 
of the House of Representatives, | send the 
appreciation of the Congress to those who 
have given San Francisco, as well as the 
world, the magnificent gift of the new Cali- 
fornia Academy of Sciences as it opens on 
September 27, 2008. 

Generations of Bay Area residents have 
grown up with the Academy as a cultural 
treasure in Golden Gate Park, visiting as 
schoolchildren and then bringing their own 
children to this center of exploration and nat- 
ural sciences education. Worn by earth- 
quakes, age, and the love of so many chil- 
dren, its friends re-imagined the best possible 
version of this beloved institution. 
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How fortunate are we all that the Academy’s 
board and leadership secured the talent and 
vision of the brilliant Italian architect Renzo 
Piano, who transformed this noted science 
museum into an architectural triumph and for- 
ward-looking example of energy-efficient de- 
sign. The Academy also benefited greatly from 
the crusading spirit of former executive direc- 
tor Pat Kociolek, whose enthusiasm for a 21st 
century natural history center became infec- 
tious. 

The California Academy of Sciences is 
home to the Steinhart Aquarium, Kimball Nat- 
ural History Museum, Morrison Planetarium 
and world-class research and education pro- 
grams. The magnificent new site boasts a four 
story living rainforest, an awe-inspiring corral 
reef ecosystem, a living roof of California na- 
tive plants which is an engineering marvel of 
seven hills reflecting San Francisco’s land- 
scape. The Academy is committed to pre- 
serving natural habitats and protecting essen- 
tial natural resources. 

San Francisco prides itself on being a 
model for the Nation, indeed the world, when 
it comes to preserving our beautiful planet for 
future generations. Therefore, it is fitting that 
the California Academy of Sciences will be the 
greenest nature museum in the world and 
stands with the deYoung to make Golden 
Gate Park a destination of world-class muse- 
ums. 

This extraordinary renovation of the Acad- 
emy benefited greatly from large private phi- 
lanthropy, due in great part to the tireless work 
of the Academy’s Board of Trustees, led by 
the task force of William Wilson, Martha 
Knopf, George Montgomery and Richard Bing- 
ham. the renovation also benefited from fund- 
ing from the city and the state, and | am espe- 
cially pleased my colleagues in Congress 
joined me to obtain $8 million in federal invest- 
ment for this innovative project. 

My five children, like so many others, spent 
endless hours exploring the boundless treas- 
ures of the academy. Now this magnificent 
new building will inspire and educate scores of 
children, scientists and environmental leaders 
to explore and protect our natural world. | am 
proud to represent this world-class, eco-friend- 
ly institution, and look forward to introducing 
my grandchildren to its wonders. 


EE 


NEED FOR COMPREHENSIVE 
IMMIGRATION REFORM 


HON. JOE BACA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. BACA. Madam Speaker, Americans 
continue to work hard in these tough eco- 
nomic times. 

As in the past, today’s immigrants supply 
the limitless stream of ability, hard work, and 
innovation that improve the economic life of 
our nation. 

Like the immigrant founders of this country, 
today’s immigrants improve the economic life 
of America. 

Immigrants also provide the amazing diver- 
sity that makes America what it is, what 
makes us unique among all the nations in the 
world. 
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However, we must remember that injustice 
for any person leads to injustice for all. If there 
are people without rights, it puts us all at risk. 

Denying justice and human rights to any 
group of people is Un-American. 

| urge my colleagues to support comprehen- 
sive immigration reform and fix this broken im- 
migration system. 


Ee 


PREDICTION OF A FINANCIAL 
CRISIS 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. WILSON of South Carolina. Madam 
Speaker, as our Nation faces a financial crisis, 
| wish to submit the following article, “Fannie 
Mae Eases Credit To Aid Mortgage Lending,” 
published in The New York Times on Sep- 
tember 30, 1999. Special recognition should 
be given to those who recognized early on the 
dangers inherent in easing credit requirements 
for housing loans—including Peter Wallison of 
the American Enterprise Institute. 


FANNIE MAE EASES CREDIT TO AID MORTGAGE 
LENDING. 


(By Steven A. Holmes) 


In a move that could help increase home 
ownership rates among minorities and low- 
income consumers, the Fannie Mae Corpora- 
tion is easing the credit requirements on 
loans that it will purchase from banks and 
other lenders. 

The action, which will begin as a pilot pro- 
gram involving 24 banks in 15 markets—in- 
cluding the New York metropolitan region— 
will encourage those banks to extend home 
mortgages to individuals whose credit is gen- 
erally not good enough to qualify for conven- 
tional loans. Fannie Mae officials say they 
hope to make it a nationwide program by 
next spring. 

Fannie Mae, the nation’s biggest under- 
writer of home mortgages, has been under in- 
creasing pressure from the Clinton Adminis- 
tration to expand mortgage loans among low 
and moderate income people and felt pres- 
sure from stock holders to maintain its phe- 
nomenal growth in profits. 

In addition, banks, thrift institutions and 
mortgage companies have been pressing 
Fannie Mae to help them make more loans 
to so-called subprime borrowers. These bor- 
rowers whose incomes, credit ratings and 
savings are not good enough to qualify for 
conventional loans, can only get loans from 
finance companies that charge much higher 
interest rates—anywhere from three to four 
percentage points higher than conventional 
loans. 

“Fannie Mae has expanded home owner- 
ship for millions of families in the 1990’s by 
reducing down payment requirements,” said 
Franklin D. Raines, Fannie Mae’s chairman 
and chief executive officer. “Yet there re- 
main too many borrowers whose credit is 
just a notch below what our underwriting 
has required who have been relegated to pay- 
ing significantly higher mortgage rates in 
the so-called subprime market.” 

Demographic information on these bor- 
rowers is sketchy. But at least one study in- 
dicates that 18 percent of the loans in the 
subprime market went to black borrowers, 
compared to 5 per cent of loans in the con- 
ventional loan market. 
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In moving, even tentatively, into this new 
area of lending, Fannie Mae is taking on sig- 
nificantly more risk, which may not pose 
any difficulties during flush economic times. 
But the government-subsidized corporation 
may run into trouble in an economic down- 
turn, prompting a government rescue similar 
to that of the savings and loan industry in 
the 1980’s. 


“From the perspective of many people, in- 
cluding me, this is another thrift industry 
growing up around us,” said Peter Wallison a 
resident fellow at the American Enterprise 
Institute. “If they fail, the government will 
have to step up and bail them out the way it 
stepped up and bailed out the thrift indus- 
try.” 

Under Fannie Mae’s pilot program, con- 
sumers who qualify can secure a mortgage 
with an interest rate one percentage point 
above that of a conventional, 30-year fixed 
rate mortgage of less than $240,000—a rate 
that currently averages about 7.76 per cent. 
If the borrower makes his or her monthly 
payments on time for two years, the one per- 
centage point premium is dropped. 


Fannie Mae, the nation’s biggest under- 
writer of home mortgages, does not lend 
money directly to consumers. Instead, it 
purchases loans that banks make on what is 
called the secondary market. By expanding 
the type of loans that it will buy, Fannie 
Mae is hoping to spur banks to make more 
loans to people with less-than-stellar credit 
ratings. 


Fannie Mae officials stress that the new 
mortgages will be extended to all potential 
borrowers who can qualify for a mortgage. 
But they add that the move is intended in 
part to increase the number of minority and 
low income home owners who tend to have 
worse credit ratings than non-Hispanic 
whites. 


Home ownership has, in fact, exploded 
among minorities during the economic boom 
of the 1990’s. The number of mortgages ex- 
tended to Hispanic applicants jumped by 87.2 
per cent from 1993 to 1998, according to Har- 
vard University’s Joint Center for Housing 
Studies. During that same period the number 
of African Americans who got mortgages to 
buy a home increased by 71.9 per cent and 
the number of Asian Americans by 46.3 per 
cent. 


In contrast, the number of non-Hispanic 
whites who received loans for homes in- 
creased by 31.2 per cent. 


Despite these gains, home ownership rates 
for minorities continue to lag behind non- 
Hispanic whites, in part because blacks and 
Hispanics in particular tend to have on aver- 
age worse credit ratings. 


In July, the Department of Housing and 
Urban Development proposed that by the 
year 2001, 50 percent of Fannie Mae’s and 
Freddie Mac’s portfolio be made up of loans 
to low and moderate-income borrowers. Last 
year, 44 percent of the loans Fannie Mae pur- 
chased were from these groups. 


The change in policy also comes at the 
same time that HUD is investigating allega- 
tions of racial discrimination in the auto- 
mated underwriting systems used by Fannie 
Mae and Freddie Mac to determine the cred- 
it-worthiness of credit applicants. 
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HONORING MAJOR GENERAL RITA 
ARAGON 


HON. MARY FALLIN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Ms. FALLIN. Madam Speaker, today | rise 
to commend and congratulate retired Major 
General Rita Aragon, who has been named 
Woman of the Year by the Journal Record 
business newspaper in Oklahoma City. 

Rita Aragon’s story is an inspiration to all 
women. As a single mother working as public 
school teacher, she joined the Oklahoma Air 
National Guard more than 30 years ago. In 
1989 she became the first unit commander in 
the Guard, and by 2003 she had risen to the 
rank of Brigadier General. As a major General 
she served on active duty as assistant to the 
commander of air education and training and 
later as assistant to the chief of Staff Man- 
power and Personnel in the Pentagon. Since 
her retirement she has returned to education 
as director of advance programs at the Col- 
lege of Continuing Education at the University 
of Oklahoma. 

Throughout her career, Rita Aragon has 
given her time and talent to many community 
organizations and served on the boards of 
many of those groups. During Oklahoma’s re- 
sponse to the 1995 federal building bombing 
in Oklahoma City she helped lead the military 
contingent at ground zero. | am honored to 
recognize Rita Aragon’s life of service to her 
Nation, state and city. 


EE 


HONORING SHERRY FRIEDLANDER 
OLSEN 


HON. RON KLEIN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. KLEIN of Florida. Madam Speaker, 
today | rise to commend my constituent, Sher- 
ry Friedlander Olsen, on being named Flor- 
ida’s Outstanding Older Worker for 2008. This 
year marks the eleventh year Experience 
Works has recognized remarkable individuals, 
65 and older, who continue to make valuable 
contributions in the workplace through the 
Prime Time Awards. 

Experience Works is a national organization 
that seeks to improve the lives of every day 
Americans through community service, training 
and empowering seniors through the dignity of 
work. Sherry Friedlander was given this honor 
on account of her revolutionary program that 
helps find missing children, elderly people and 
disabled individuals by enabling law enforce- 
ment agencies to get the word out quickly. 

Sherry is the founder of A Child Is Missing 
and currently serves as the program’s Execu- 
tive Director. Since its inception, her program 
has assisted in the safe recovery of over 380 
missing people. 

A native of Cincinnati, Ohio, Sherry came to 
Fort Lauderdale in 1964 to marry her hus- 
band, George. Since then, Sherry has re- 
mained committed to helping those in need. 
Her tireless work has been recognized in Con- 
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gress with the passing of H.R. 5464, A Child 
Is Missing Alert and Recovery Center Act. 
This bill expands the widely-praised South 
Florida nonprofit organization into a national 
program with regional centers under the De- 
partment of Justice. The bill passed with the 
support of more than two thirds of this distin- 
guished chamber. 

For her achievements, Mrs. Friedlander 
Olsen has received the prestigious J. Edgar 
Hoover award for Distinguished Public Service 
and was named the Kiwanian of the Year. It 
is now my distinct pleasure to congratulate 
Sherry Friedlander Olsen as Florida’s Out- 
standing Older Worker of 2008. 


EE 


COMMUNITY HEALTH AND COUN- 
SELING SERVICES 125TH ANNI- 
VERSARY 


HON. THOMAS H. ALLEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. ALLEN. Madam Speaker, | rise today to 
honor a Maine organization that provides vital 
services to our State. 

In 1883 a group of church women organized 
the Associated Charities, a coalition of church 
and voluntary charitable organizations located 
in and around Bangor, Maine. The organiza- 
tion has gone through many name changes, 
but its mission and dedication have remained 
the same: to improve the lives of vulnerable 
children and adults in Maine. 

Now known as the Community Health and 
Counseling Services, the program has contin- 
ually modernized its services to meet the 
changing needs of the community. Today, it 
brings many services directly to clients in the 
comfort of their home. The agency is a signifi- 
cant employer of home health and mental 
health professionals throughout the State. The 
program excels at helping children and fami- 
lies meet the challenges of modem life by pro- 
viding services they need and value. Commu- 
nity Health and Counseling Services has con- 
tinued to expand their service area by opening 
additional offices throughout Maine. 

On October 15, 2008, the Community 
Health and Counseling Services will celebrate 
its 125th anniversary. | congratulate this orga- 
nization and the many people who, over the 
course of many years, have contributed their 
time and resources to help thousands of 
Mainers in need. 
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SUPPORT FOR REAL SEX 
EDUCATION 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Ms. SOLIS. Madam Speaker, | rise today to 
express my strong support for real sexual edu- 
cation. In my home state of California, sexual 
health education taught in public schools must 
be medically accurate, bias-free, and age ap- 
propriate. Comprehensive sex education is 
needed to truly address the rise in sexually 
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transmitted infections and the rise in teenage 
pregnancies among communities of color. 

| am working to reduce teen pregnancy in 
the Latino community, Despite the arguments 
of the current administration, abstinence-only 
education has not proven to be effective. For 
the first time in 15 years, teen birth rates are 
increasing in the United States. Fifty-three per- 
cent of Latina teens become pregnant at least 
once before age 20. These appalling statistics 
are why | introduced H.R. 468, the Commu- 
nities of Color Teen Pregnancy Prevention 
Act. This legislation would provide additional 
funding to support teen pregnancy prevention 
efforts in our communities and schools and for 
research about teen pregnancy in at-risk com- 
munities. 

We need to protect the future of our children 
by committing to providing comprehensive, 
medically accurate sex education. | am proud 
that several Planned Parenthood centers are 
located in my district in the San Gabriel Val- 
ley. | know that many of my constituents rely 
on health information from Planned Parent- 
hood clinics such as the El Monte Medical 
Center and East Los Angeles Medical Center. 

Recently, | invited Andreina Cordova, a 
teenage Planned Parenthood peer advocate in 
Los Angeles, to discuss her work with the 
Ujima program at the Congressional Hispanic 
Caucus Public Policy Conference. | was im- 
pressed by her commitment to provide sexual 
health information and promote responsible 
behavior among teens. 

| also strongly support the efforts of Planned 
Parenthood’s successful promotoras program. 
Promotoras visit schools, homes and commu- 
nity centers to educate families about repro- 
ductive health and teen pregnancy prevention. 
We need to provide comprehensive sex edu- 
cation in schools instead of wasting valuable 
dollars on ineffective abstinence-only pro- 
grams. Some states agree. In fact, California 
is one of few states in our country that rejects 
federal abstinence-only sex education funding 
in order to provide students with accurate 
comprehensive sex education. 

Madam Speaker, | urge my colleagues to 
support comprehensive, medically accurate 
sex education so that we can reduce the num- 
ber of teenage pregnancies and sexually 
transmitted infections. | look forward to work- 
ing with a new administration to ensure that 
our younger generations will be provided with 
real, medically accurate sexual health informa- 
tion. 


EE 


TRIBUTE TO THE IOWA ARMY 
NATIONAL GUARD 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to congratulate the lowa Army National Guard 
for being recognized as the Best Installation 
Management Program in the nation during the 
Army National Guard’s Construction and Facil- 
ity Management Officers annual conference in 
Las Vegas, Nevada. 

lowa scored 902 points out of 1,000 and 
was the only state to receive a Gold Award in 
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the installation management program. The 
lowa Army National Guard has had a history 
of putting an emphasis on installations and 
stresses the importance of setting goals to 
provide facilities that make our Soldiers and 
citizens proud, which has included important 
modernization efforts such as improving ac- 
commodations for female Soldiers. It also pro- 
vides continuing education for all lowa Army 
National Guard installation management pro- 
fessionals to help them become the best they 
can be on the job. 

The lowa National Guard, which has 42 ar- 
mories, continues to make lowa and our na- 
tion proud through its dedicated service. It is 
an honor to represent Installations Division 
Chief Col. Michael Bouchard, Construction 
and Facilities Management Officer Col. Scott 
Ayres and all those involved in installations at 
the lowa Army National Guard in the United 
States Congress and | wish them success in 
their future work. 


TRIBUTE TO JOHN LINCOLN 


HON. JOHN R. “RANDY” KUHL, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. KUHL of New York. Madam Speaker, | 
rise today to recognize the retirement of New 
York Farm Bureau President John Lincoln. 

Throughout his career, John has proven 
time and again his commitment to bolstering 
our agriculture industry here in New York 
State. 

During his 12 years as President of the New 
York Farm Bureau, John has made a signifi- 
cant impact on our State’s agricultural industry 
at every level. He has been a tireless advo- 
cate for the industry and he has never failed 
to communicate his enthusiasm for agriculture. 
As a member of many boards and task forces, 
John is one of the most respected and de- 
voted members of our agricultural community. 

In the words of John himself, “farming is a 
challenging business, and without farm bureau 
working for farmers, farmers simply wouldn’t 
have a voice. We’re too busy farming.” 

Yet, through it all he remained a farmer, op- 
erating a dairy farm with his wife Anne. 

The farm has expanded over the years to 
include his daughter Julie and son Mike, en- 
suring that the next generation will keep farm- 
ing in upstate N.Y. 

John Lincoln has been an outstanding lead- 
er and advocate for strengthening the agri- 
culture industry in New York and across the 
Nation, and for that, | thank him and wish him 
the best in his retirement. 

LINCOLN To RETIRE AS FARM BUREAU CHIEF 
(By Julie Sherwood) 

EAST BLOOMFIELD.—John Lincoln will re- 
tire in December as president of the New 
York State Farm Bureau after 14 years as 
head of the agriculture advocacy organiza- 
tion that includes 52 county farm bureaus 
statewide. 

“I am so honored to have been a part of 
this wonderful, farmer-driven organization 
for all of these years,” stated Lincoln, an 
East Bloomfield dairy farmer. ‘‘It’s been a 
place where, working together, we’ve been 
able to positively advocate for real changes 
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in public policy which have made a dif- 
ference in the ability of family farmers to 
live and farm and thrive in New York. 

“Farming is a challenging business, and 
without Farm Bureau working for farmers 
with a constant presence in Albany and D.C., 
farmers simply wouldn’t have a voice. We’re 
too busy farming,” he added. 

Delegates from each of the 52 counties in 
the bureau will vote for a new president at a 
two-day meeting in Albany in December. 

Lincoln, who served 29 years on the state 
Farm Bureau’s board of directors, said he 
thinks it’s time for ‘‘the next crop of farm 
leaders to take their turn’’ leading the orga- 
nization. 

During his tenure, Lincoln took part in 
major victories for farmers including revi- 
sions to the agricultural-assessment pro- 
gram, the beginning of the farmland-protec- 
tion program, passage of the farmers’ school 
property-tax credit, authorizing interstate 
shipment of wine, incentive programs to en- 
courage on-farm production of renewable en- 
ergy and the recent boost of funding for spe- 
cialty crops through the federal Farm Bill 
passed this year. 

“John has been a great asset for New York 
agriculture,” said Laura Pedersen, president 
of the Ontario County Farm Bureau. ‘‘We 
will miss him representing us” at both the 
state and national level. 

In addition to being president of the state 
Farm Bureau, with its 30,000 member fami- 
lies, Lincoln also serves on the American 
Farm Bureau Federation’s board of direc- 
tors. In that role Lincoln has been involved 
in numerous immigration, trade, and envi- 
ronmental policy issues. 

Lincoln ‘thas played a Key role in improv- 
ing the financial well-being and quality of 
life for New York farmers,” stated American 
Farm Bureau Federation President Bob 
Stallman. New York State Agriculture Com- 
missioner Patrick Hooker said Lincoln 
leaves ‘ʻa legacy on agricultural policy that 
will remain for decades.” 

Prior to becoming president in 1994, Lin- 
coln was state Farm Bureau vice president 
for nine years and also served as the county 
president for Ontario County Farm Bureau. 

Lincoln owns and operates Linholm Dairy 
LLC with his wife, Anne, and their children, 
Mike Lincoln and Julie Pellett. 
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NELSON OSTIGUY IS SOUTH- 
EASTERN MASSACHUSETTS VET- 
ERAN OF THE YEAR 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. FRANK of Massachusetts. Madam 
Speaker, one of the most important organiza- 
tions in the district | represent in terms of pro- 
viding needed service to people who deserve 
our help is the Southeastern Massachusetts 
Veterans Housing Program, Inc. This group of 
dedicated and compassionate individuals 
maintains the Veterans Transition House and 
the Women’s Veteran Transition House. One 
of the things they do annually as part of their 
overall program is to present a Southeastern 
Massachusetts Veteran of the Year Award. On 
November 6 of this year, that award will be 
presented to an extremely deserving indi- 
vidual—Nelson Ostiguy. Mr. Ostiguy is now 
the Senior Executive Aide to the very able 
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Mayor of New Bedford, Scott Lang. The lead- 
ers of the veterans program correctly describe 
Mr. Ostiguy as a “behind the scenes type of 
person who is always there helping out but 
never seeking the recognition or limelight.” 

| am glad that his friends, admirers and the 
beneficiaries of his many good works have de- 
cided to give him a little limelight whether he 
likes it or not. And | am especially pleased to 
be able to add this tribute to him so that all of 
my colleagues can read about him because 
he is a very fitting model for others to emulate. 

Nelson Ostiguy joined the Marines when he 
was 18, and served for 4 years, including 
combat service in Vietnam. He was the recipi- 
ent of a number of medals in recognition of his 
courage. After a job in the private sector, he 
joined the Massachusetts State Police in May 
1969, and served there for 27 years, and, as 
in his Marine service, he received frequent 
decorations for his bravery and good works. 
Since his retirement as Lt. Colonel/Assistant 
Superintendent of the Massachusetts State 
Police, he was the Associate Director of the 
Harvard University Police Department, put his 
dedication to young people to work as a sub- 
stitute teacher in the school systems of New 
Bedford, and, again, is now an important aide 
to Mayor Lang. 

The list of Mr. Ostiguy’s affiliations is im- 
pressive, but even his resume does not con- 
vey the benefit those who know him derive 
from being his friends and associates. Nelson 
Ostiguy is an outstanding citizen who very well 
deserves the title of Veteran of the Year that 
has been bestowed upon him by his fellow 
veterans—which | know makes the honor par- 
ticularly meaningful to him. 

Madam Speaker, | ask my colleagues to join 
in celebrating the life and work of Nelson 
Ostiguy on this occasion of his being honored. 


EE 


TRIBUTE TO THE BOONE COUNTY 
HOSPITAL EMPLOYEES 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize and congratulate the Boone 
County Hospital employees who took part in a 
school supply drive to assist children whose 
families did not have the means to buy school 
supplies. 

The Boone County Hospital social events 
committee organized the school supply drive 
which accumulated many crayons, color pen- 
cils, No. 2 pencils, colored markers, pens and 
paper. The supplies were divided up among 
the Boone, Ogden, Madrid and United school 
districts. 

This collective effort at Boone County Hos- 
pital is a characteristic of what lowa is all 
about—regular citizens motivated and dedi- 
cated to improving the daily life of their neigh- 
bors, and in this case our children. | commend 
all those involved in organizing and contrib- 
uting to this heartwarming effort. | consider it 
an honor to represent each of these employ- 
ees who assisted in making a difference for 
the children of their community in the United 
States Congress and | thank them for their 
great act of kindness. 
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EARMARK DECLARATION 


HON. KEVIN McCARTHY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. MCCARTHY of California. Madam 
Speaker, consistent with House Republican 
Earmark Standards, | am submitting the fol- 
lowing earmark disclosure information for 
project requests that | made and which were 
included within the House Amendment to the 
Senate Amendment for H.R. 2638, the “Con- 
solidated Security, Disaster Assistance, and 
Continuing Appropriations Act, 2009”. 

Requesting Member: Congressman KEVIN 
MCCARTHY. 

Bill Number: H.R. 2638. 

Account: Military Construction, Air Force. 

Project Amount: $6,000,000. 

Legal Name of Requesting Entity: Edwards 
Air Force Base. 

Address of Requesting Entity: 1 S. Rosa- 
mond Blvd., Edwards AFB, CA, USA. 

Description of Request: This funding would 
complete construction of the main base run- 
way at Edwards Air Force Base, CA. The 
funding will be used to complete paved shoul- 
ders on the runway and account for extra 
costs in the overall runway replacement 
project from items such as the stabilization of 
over 41,000 cubic yards of both unsuitable 
and unstable soil. 

The main base runway, which supports al- 
most every flight operation at Edwards Air 
Force Base, as well as space shuttle landings 
when necessary, is over 50 years old and is 
rapidly degrading as a result of Alkali-Silica 
Reaction (ASR), a reaction between the ce- 
ment and the aggregate that creates map 
cracking, scaling and spalling of the concrete. 
Emergency Foreign Object Damage (FOD) re- 
pairs have forced runway closures affecting 10 
to 15 flights for each closure. No other run- 
ways at Edwards AFB can safely support the 
current and projected test operations without 
significant test mission delays, and temporary 
relocation of these missions is not feasible; 
however, many of the current and planned test 
missions can be supported by a temporary 
runway. 

This project was programmed by the Air 
Force in 2003 for FY06, and was incremen- 
tally funded over 3 years (FY06, FYO7 and 
FY08). After the project was programmed, the 
cost of construction materials escalated dra- 
matically, eliminating all management reserve 
and resulting in a reduction in the planned 
scope of the project. Providing the final 
$6,000,000 in FY09 will complete the project 
as originally scoped, avoid contractor demobi- 
lization and remobilization, and avoid recon- 
stitution of the temporary runway to support 
this work, saving the government over 
$4,000,000 in cost avoidance on the tem- 
porary runway alone. 

Requesting Member: Congressman KEVIN 
MCCARTHY. 

Bill Number: H.R. 2638. 

Account: Research Development Test and 
Evaluation, Air Force. 

Project Amount: $1,400,000. 

Legal Name of Requesting Entity: Aerojet- 
General Corporation. 
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Address of Requesting Entity: P.O. Box 
13222, Sacramento, CA 95813-6000, USA. 

Description of Request: This funding will be 
used for the Hydrocarbon Boost Technology 
Demonstrator program and the increase in 
funding is to return the FYO9 funding closer to 
the planned level at contract initiation. This 
critical, next-generation liquid rocket engine 
development effort run by the Air Force Re- 
search Laboratory at Edwards Air Force Base 
will not only provide the highest performing hy- 
drocarbon engines ever developed in the 
United States, but also will provide higher 
operability, lower costs and greater safety with 
higher reliability than any liquid booster engine 
ever made in the U.S. and perhaps the world. 
A match is not required for defense research 
projects, but | was informed that during the 
past eight years, Aerojet has invested approxi- 
mately $30 million in internal research and de- 
velopment funding on this technology and in- 
tends continued support in FYO9. 

Requesting Member: Congressman KEVIN 
MCCARTHY. 

Bill Number: H.R. 2638. 

Account: Research Development Test and 
Evaluation, Navy. 

Project Amount: $1,600,000. 

Legal Name of Requesting Entity: GE Avia- 
tion. 

Address of Requesting Entity: 3290 Patter- 
son Ave., SE., Grand Rapids, MI 49512, USA. 

Description of Request: The funding for the 
Micro-munitions Interface for Tactical Un- 
manned Systems (MITUS) program will be 
used to develop an interface between Un- 
manned Air Systems (UAS) and micro-muni- 
tions, which are defined as weapons weighing 
less than 100 pounds. Integration of micro-mu- 
nitions onto UAS requires a stores/weapons 
management interface that provides a safe 
and effective integration between the weapon 
and the unmanned system. Funds will be ex- 
pended to develop key technologies, including 
a high speed communication network, airborne 
weapon emulator, interface for micro- 
minutions, unmanned safety architecture, and 
universal stores management system. Addi- 
tionally the funds will be used for lab dem- 
onstrations of the technologies, integration into 
unmanned systems, and flight demonstration. 

Requesting Member: Congressman KEVIN 
MCCARTHY. 

Bill Number: H.R. 2638. 

Account: Research Development Test and 
Evaluation, Navy. 

Project Amount: $1,200,000. 

Legal Name of Requesting Entity: AAI Cor- 
poration. 

Address of Requesting Entity: 124 Industry 
Lane, Hunt Valley, MD 21030, USA. 

Description of Request: The Next Genera- 
tion Electronic Warfare Simulator (NGEWS) 
represents a technology breakthrough by its 
ability to simulate electronic warfare threats 
more precisely and accurately than existing 
technology. The NGEWS will be used to test 
the advanced Electronics Surveillance Meas- 
ures (ESM) capabilities of FA-18 and EA-18G 
aircraft, as well as other aircraft in the future. 
It saves time and money by optimizing lab 
testing rather than flight testing. The funding 
will be used to complete the upgrade of the 
firs identified necessary simulator. 
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HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. RADANOVICH. Madam Speaker, pursu- 
ant to the Republican Leadership standards 
on earmarks, | am submitting the following in- 
formation for publication in the CONGRES- 
SIONAL RECORD regarding earmarks | received 
as part of H.R. 2638, the Consolidated Securi- 
ties Disaster Assistance and Continuing Ap- 
propriations Act. 

Two earmarks were granted in the afore- 
mentioned bill, which | had previously re- 
quested from the fiscal year 2009 Defense Ap- 
propriations Subcommittee. 

H.R. 2638 contains an appropriation of $1.2 
million for 105mm ammunition procurement 
from the Procurement of Ammunition Account 
for NI Industries, Inc. The 105mm ammunition 
utilizes the deep drawn steel cartridge case 
manufactured by NI Industries. NI Industries is 
the only supplier with the unique capability 
and expertise to manufacture large caliber 
deep drawn steel cartridges. Due to the De- 
partment of Defense’s Base Realignment and 
Closure plans, cartridge case production at NI 
Industry’s facility in Riverbank, CA will cease 
in early 2009 in support of the relocation of 
production to Rock Island Arsenal, IL. This re- 
quest for funding to procure 10,000 cartridge 
cases is necessary for three specific reasons: 

No. 1. Future demand for the ammunition 
may be higher than originally planned due to 
recent performance by the Mobile Gun System 
which uses 105mm ammunition. 

No. 2. The Army may be evaluating other 
types of ammunition to add to the current suite 
of 105mm ammunition, which will require addi- 
tional cartridge cases. 

No. 3. The relocation of the cartridge case 
production facility is a major undertaking that 
is subject to uncertainty. Because NI Indus- 
tries is the only known contractor with the 
process knowledge, technical expertise, and 
skilled manpower to produce the 105mm deep 
drawn large caliber steel cartridge cases, it is 
prudent to stockpile additional cartridge cases 
to mitigate potential ammunition shortages due 
to the unavailability of cases. 

Additionally, SmartSight, Remote Weapon 
Video Sight project received an earmark of $2 
million from the Department of Defense’s 
Army Research, Development, Test, and Eval- 
uation Account, in H.R. 2638. 

SmartSight is designed to provide vastly im- 
proved survivability and overwhelming lethality 
for dismounted troops in close combat situa- 
tions, providing a means for aiming direct-fire 
weapons from cover and concealment using 
indirect-view display technology. This appro- 
priation will acquire continued development 
and testing for 120 initial configuration 
SmartSight systems. The systems will be of- 
fered for testing, combat effectiveness and 
interoperability with existing systems, by oper- 
ational commands of U.S. Army Special Oper- 
ations Command, U.S. Navy Special Oper- 
ations Command, USMC systems Command 
and/or USMC War Fighting Lab, and possibly 
other commands. 
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HONORING REPRESENTATIVE TOM 
ALLEN, REPRESENTATIVE 
WAYNE GILCHREST, AND REP- 
RESENTATIVE JIM SAXTON 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. FARR. Madam Speaker, | along with 
Ms. BORDALLO and Mr. INSLEE rise to recog- 
nize and commend three extraordinary Mem- 
bers of Congress—Tom ALLEN, WAYNE 
GILCHREST, and JiM SAXTON—for the leader- 
ship they have shown during their distin- 
guished careers in this House to protect and 
promote the oceans. 

Mr. ALLEN, Mr. GILCHREST, and Mr. SAXTON 
have been allies in the struggle to conserve 
and restore our oceans, coasts, and bays. 
They each have fought to ensure that our Na- 
tion, with the largest ocean territory in the 
world, will have healthy and productive oceans 
for generations to come. 

We are honored to have served with them, 
to have learned from them, and to be able to 
call them friends. 

We commend Mr. ALLEN, Mr. GILCHREST, 
and Mr. SAXTON for their tireless efforts over 
the years at shaping policy for sound steward- 
ship of our oceans and our coasts. 

Mr. ALLEN, Mr. GILCHREST, and Mr. SAXTON 
have been leaders in ocean conservation, 
science, and education as cochairs of the 
House Oceans Caucus and as active mem- 
bers of the National Marine Sanctuary Cau- 
cus. 

Mr. ALLEN, Mr. GILCHREST, and Mr. SAXTON 
were instrumental in the establishment of the 
U.S. Commission on Ocean Policy and the 
first comprehensive ocean study in 35 years. 

Mr. ALLEN, Mr. GILCHREST, and Mr. SAXTON 
have led efforts to increase funding for ocean 
programs and for the ocean mission of the 
National Oceanic and Atmospheric Administra- 
tion. 

Mr. ALLEN, Mr. GILCHREST, and Mr. SAXTON 
have defended and strengthened the Coastal 
Zone Management Act and the National Ma- 
rine Sanctuaries Act which are our country’s 
cornerstones of ocean conservation and man- 
agement. 

Mr. ALLEN, Mr. GILCHREST, and Mr. SAXTON 
joined Mr. FARR to coauthor a comprehensive 
ocean management bill, H.R. 21, the Ocean 
Conservation Education and National Strategy 
for the 21st Century Act or OCEANS-21. With 
their support, passion, and input, OCEANS-21 
was reported favorably out of the Sub- 
committee on Fisheries, Wildlife, and Oceans 
and we are one step closer to having a na- 
tional ocean policy and coordinated State and 
Federal management of our oceans. 

Mr. ALLEN, Mr. GILCHREST, and Mr. SAXTON 
were central to the negotiation and passage of 
the Magnuson-Stevens Fishery Conservation 
and Management Reauthorization Act of 2006, 
which requires an end to overfishing in our 
Nation’s oceans. 

Our colleague Mr. Tom ALLEN is especially 
known during all six of his terms in Congress 
for his diligence in working to protect the 
oceans and the communities whose liveli- 
hoods depend on the oceans, particularly in 
the coastal communities of Maine. 
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Mr. ALLEN has led the House Oceans Cau- 
cus alongside Mr. FARR since they, along with 
Mr. Curt Weldon and Mr. Jim Greenwood, 
founded the bipartisan caucus for the oceans. 

We are indebted to Mr. ALLEN for his long- 
standing commitment for the protection of the 
oceans, for his defense of the National Envi- 
ronmental Protection Act, his work to protect 
deep sea corals, and his fight to protect fisher- 
men and end overfishing. 

Mr. ALLEN introduced legislation to preserve 
access to coastal waters for commercial fish- 
ing operations, to prohibit the commercial har- 
vesting of Atlantic striped bass in the coastal 
waters and exclusive economic zone. 

Mr. ALLEN introduced and shepherded legis- 
lation to increase our understanding of the 
oceans and their role in global climate change: 
the National Integrated Coastal and Ocean 
Observing System Act of 2007 and the Fed- 
eral Ocean Acidification Research and Moni- 
toring Act to passage by the House of Rep- 
resentatives. 

Mr. ALLEN authored and successfully led the 
effort in the House to incorporate key provi- 
sions to end overfishing, rebuild depleted 
stocks, create quota shares, and protect 
NEPA in the reauthorization of the Magnuson- 
Stevens Fishery and Management Act—Mr. 
ALLEN’s amendment became the Democratic 
en-bloc amendment during negotiations of the 
bill. 

We will miss Mr. ALLEN’s commitment to 
working for the conservation and sustainable 
use of the oceans, and we will miss his pas- 
sion for those who rely on the oceans. 

Our colleague from Maryland, Mr. WAYNE 
GILCHREST has tirelessly fought for the envi- 
ronment and to protect and preserve the deli- 
cate environment of the Chesapeake Bay dur- 
ing his nine terms in Congress. 

We have all received the benefit of Mr. 
GILCHREST’s practice of reaching out to fresh- 
man members and reaching across the aisle 
to protect and conserve our waters, bays, 
coasts, and oceans. 

Mr. GILCHREST has deep convictions about 
the need for conservation that were only in- 
creased when he and his family spent part of 
1986, including the harsh winter, living in the 
Bitterroot National Forest in Idaho where he 
worked for the Forest Service. This conviction 
extended to his active role as Chairman of the 
Chesapeake Bay Watershed Task Force, co- 
chair of the House Climate Change Caucus, 
and as Founding cochair of the House Or- 
ganic Caucus. 

Mr. GILCHREST is a senior member of the 
House Natural Resources Committee on the 
Subcommittee on Fisheries, Wildlife and 
Oceans, which he chaired from 2000-2006. 
As chairman, he set a high standard for being 
fair, open-minded, diligent, and responsible in 
discharging the duties of the chair. Mr. 
GILCHREST took oversight seriously, always re- 
spected the science, and always listened. 

We are indebted to Mr. GILCHREST for leav- 
ing a strong legacy in this House of the pro- 
tection of the oceans and the environment. He 
sponsored for legislation preventing aquatic 
invasive species, providing a better under- 
standing and protection of marine mammals, 
and to update and refine fisheries manage- 
ment. 

Mr. GILCHREST sponsored legislation in- 
cludes the Chesapeake Bay Restoration En- 
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hancement Act of 2007 (and previously), a bill 
to establish a Task Force on Ocean Policy, 
the Coastal Ocean Observation System Inte- 
gration and Implementation Act of 2005, the 
National Aquatic Invasive Species Act of 2005, 
the Marine Mammal Protection Act Amend- 
ments of 2005 (and previously), and the Multi- 
State and International Fisheries Conservation 
and Management Act of 2006. 

He introduced Magnuson-Stevens Fishery 
Conservation and Management Amendments 
Act of 2006, and later continued negotiations 
to seek passage of a strong reauthorization. 
He fought for and won the inclusion of the pro- 
vision in the Magnuson-Stevens Fishery Con- 
servation and Management Act of 2006 that 
requires the United States to end overfishing. 

We are saddened that as we lose Mr. 
GILCHREST, we lose a passionate fighter for 
the coasts, the ocean, and the Chesapeake 
Bay. 

Our colleague from New Jersey, Mr. JIM 
SAXTON has distinguished his 13 terms in 
Congress by his commitment to the ocean and 
coasts and his work protecting and conserving 
their resources. 

Early in Mr. SAXTON’s career, he was suc- 
cessful in stopping the dumpsites responsible 
for the hypodermic needles and other medical 
waste that ended up on the beaches of New 
Jersey. Since then he continued to strive for 
clean water, clean air, coastal and wildlife pro- 
tection, and the creation of open space. 

We are grateful for Mr. SAXTON’s thoughtful 
contributions on coastal and ocean issues be- 
fore the Committee on Natural Resources, 
where he served as the Chairman of the sub- 
committee on Fisheries, Wildlife and Oceans 
from 1994 to 2000 and as Vice Chairman from 
2000 until 2006. Mr. SAXTON has also been a 
cochair of the House Oceans Caucus since 
the 109th Congress, and is an active member 
of the National Marine Sanctuary Caucus. 

While it is impossible to list everything that 
Mr. SAXTON has done for the oceans, and we 
are humbled by the legacy of protecting the 
oceans that he has built. Mr. SAXTON has 
worked to boost Federal efforts to protect sen- 
sitive coastal lands, to promote sensible fish- 
eries management as well as for fishermen’s 
rights, to support exploration and research for 
discoveries and better understanding of our 
oceans. He sponsored the Coastal Zone Man- 
agement Act of 1996, Clean Air Act of 1990, 
the Oceans Act of 2000, the Striped Bass 
Conservation Act in 2000. 

Mr. SAXTON has been a leader on behalf of 
our National Wildlife Refuge System as a 
founding member of the National Wildlife Ref- 
uge Caucus and he authored the National 
Fish Hatchery System Volunteer Act of 2006, 
the National Wildlife Refuge Volunteer Act of 
2004, and the National Wildlife Refuge System 
Volunteer and Community Partnership En- 
hancement Act of 1998, and the Coastal and 
Estuarine Land Conservation Program Act, 
which recently passed the House. 

We will miss the insight and the vision of 
Mr. SAXTON, the elder statesmen of the 
oceans in this House. 

Madam Speaker, it has truly been an honor 
to serve alongside Mr. TOM ALLEN, Mr. WAYNE 
GILCHREST, and Mr. JiM SAXTON, who have 
provided invaluable service in the House of 
Representatives. We will continue to draw on 
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their passion to continue the fight to protect 
and conserve our oceans and environments: 
our greatest treasures. They will truly be 
missed by everyone in this House and by all 
those who fight for the ocean and the environ- 
ment; we ask all of our colleagues to join us 
in commending these members of Congress. 


EE 


IN TRIBUTE TO PAT AND JERRY B. 
EPSTEIN 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. GALLEGLY. Madam Speaker, | rise in 
tribute to Pat and Jerry B. Epstein, who will be 
honored next month by the Saint John’s 
Health Center Foundation with the prestigious 
Spirit of Saint John’s Award. 

My wife, Janice, and | have known Pat and 
Jerry for 25 years. Jerry is a hardworking, in- 
dustrious, and charitable entrepreneur. Jerry 
and Patťs philanthropic endeavors have 
helped legions, myself included. 

Pat and Jerry are being honored by Saint 
John’s for their “vision, determination, and 
generosity of spirit” which has “advanced the 
mission of the Health Center.” 

Jerry has been a member of the Board of 
Trustees since 1975 and served as chairman 
in 2006 and 2007. His vast involvement has 
included leadership of the Development Over- 
sight Committee, Building Committee, Leader- 
ship Giving, Jimmy Stewart Relay Marathon 
Committee and Chautauqua Inaugural Com- 
mittee, Board of Counselors, The Endowment 
Legacy Project and the Campaign for Saint 
John’s. He also served as member of the Ex- 
ecutive, Finance, and Board Affairs commit- 
tees. 

Pat is one of the founding members of the 
Irene Dunne Guild, founded in 1987 to ad- 
vance Saint John’s mission. With more than 
100 dedicated members, the Guild is a major 
support group of Saint John’s Health Center. 
Guild members are goodwill ambassadors to 
the community and are committed to pro- 
moting the charitable objectives of Saint 
John’s Health Center Foundation. Pat is also 
a committee member of the Women’s Health 
Initiative and serves on several fundraising 
event committees. Pat has hosted countless 
dinners and special events in their home to in- 
troduce friends and neighbors to Saint John’s. 

Yet, this only touches on their involvement 
in the community. 

A World War Il veteran as both an enlisted 
man and commissioned officer, Jerry has 
been involved in the development, construc- 
tion and management of real estate since 
1952, and is probably best known as one of 
the founders of Marina Del Rey, CA. His many 
involvements include chairman of the Energy 
Commission for the Cities and County of Los 
Angeles from 1981-1984; service on the Los 
Angeles State Building Authority since 1983, 
for which he is currently president; service on 
the city of Los Angeles Board of Airport Com- 
missioners from 1985—1990, including 2 years 
as president; service from 1991-1997 on the 
California Transportation Commission, includ- 
ing 2 years as chair; member of the Board of 
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Directors of The Jewish Federation of Los An- 
geles; and member of the Board of Governors 
of the Southern California Division of NCCJ. 

The list goes on, and even this impressive 
list does not do them justice, but the time 
grows short. 

Madam Speaker, let me close by asking my 
colleagues to join Janice and me in thanking 
Jerry and Pat, his wife and partner of 60 
years, for their many years of passionate serv- 
ice to our community and to join with Saint 
John’s in honoring them for their “vision, de- 
termination, and generosity of spirit.” 


EE 


TRIBUTE TO LADIES OF THE 
GRAND ARMY OF THE REPUBLIC 
NATIONAL PRESIDENT BARBARA 
KNOPKE 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. MOORE of Kansas. Madam Speaker, | 
rise today to pay tribute to Barbara Knopke, 
who elected to the office of National President 
of the Ladies of the Grand Army of the Repub- 
lic (LGAR) at their National Encampment in 
Peabody, MA, and installed on August 9, 
2008. President Knopke has been instru- 
mental in the Department of Kansas maintain- 
ing its vitality. 

Barb Knopke joined the LGAR in 2001. Re- 
cently, she, along with her daughter, Jennifer 
Knopke, were the driving force in organizing 
the new Ercelle Speaks Circle in Johnson 
County, KS, to which she now belongs. She 
held various positions within the Emma Ed- 
mond Circle and Department of Kansas. Barb 
has a great love for genealogy and has done 
extensive research on both her husband’s and 
her heritage. She has direct lines going back 
to colonial times and has had direct ancestors 
who participated in all wars and conflicts ex- 
cept WWI and the Korean Conflict. Her great- 
great grandfather, George Washington 
Dittemore, served during the Civil War as a 
private in Company A, 13th Kansas Infantry, 
from 1862-65. Another great-great grand- 
father, Frederick Samuel Moser, also served 
as a private in Company C, 13th Kansas In- 
fantry, during the same period. 

President Knopke was born and bred on 
Long Island, NY, but has called Kansas her 
home since 1981. She states that, “I feel 
blessed with my wonderful husband, Jim, who 
is a member of the SUVCW, and our daugh- 
ter, Jennifer, who is also a member of LGAR.” 
She is also active in the Daughters of the 
American Revolution: “I am in awe of my her- 
itage and what my ancestors achieved. | feel 
it is my duty to keep their memory and that of 
all patriots of this great country alive.” Barb is 
the wife of Department of Kansas Junior Vice 
Department Commander Jim Knopke, PDC. 

The Ladies of the G.A.R. is the oldest Wom- 
en’s hereditary organization in the United 
States. We are one of the five groups in the 
allied orders; the others being the Sons of the 
Union Veterans of the Civil War, The Daugh- 
ters of the Union Veterans of the Civil War, 
the Women’s Relief Corp and the Auxiliary to 
the Sons of the Union Veterans of the Civil 
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War. The Ladies of the Grand Army of the Re- 
public was charted by the Congress of the 
United States under Public Law 86-47 in 
1959, and remains dedicated to their mission 
today and we remain a national nonprofit or- 
ganization deeply rooted in history. The Kan- 
sas Department was formed in 1885 and 
today we have a circle that celebrated its 
113th birthday this July. There are very few 
that are older today. 

Madam Speaker, | am pleased to have this 
opportunity to pay tribute to Barb Knopke, and 
| know that all Members of this House join 
with me in commending her for her election to 
this prestigious position. 


EE 


TRIBUTE TO TRINITY LUTHERAN 
CHURCH 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize and congratulate the members of 
Trinity Lutheran Church in State Center, lowa, 
for their efforts in improving the lives of those 
affected by Hurricane Katrina in Pascagoulia, 
Mississippi. 

The day Katrina struck the Gulf of Mexico 
members of The Trinity Lutheran congregation 
loaded up a semi-truck with food and cleaning 
supplies and has been helping those in need 
ever since. Some volunteered with the Red 
Cross in Mississippi during the November fol- 
lowing the hurricane and then Trinity Lutheran 
put together a mission trip in June where 
church members helped rebuild homes. 

The collective effort by Trinity Lutheran 
members in Pascagoula, Mississippi is a char- 
acteristic of what lowa is all about—regular 
citizens motivated and dedicated to improving 
the lives of their fellow citizens, and in this 
case the very people who need help the most. 
| commend Jim and Kathy Lively, Melanie 
Maddick, Rachael, Alan and Ryan Johnson, 
Janelle and Emily Durlin, Ron, Shelly, Ron Jr., 
Brandy and Mary Wilkey, Tyler and Abbey 
Sheer, Denise and Jordian Berrey, John and 
Marva Tolson, Breanna Billman, and all peo- 
ple who financed and organized the mission 
trip. | consider it an honor to represent each 
of those involved in this effort in the United 
States Congress and | congratulate and thank 
them for their great acts of kindness. 


EE 


2008 CHESTER COUNTY COMMUNITY 
FOUNDATION LEGACY AWARDS 


HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. GERLACH. Madam Speaker, | rise 
today to congratulate the recipients of the 
2008 Chester County Community Foundation 
Legacy Awards. 

The Foundation annually recognizes mem- 
bers of the community who embody its mis- 
sion of making Chester County, Pennsylvania 
a vibrant place to live, work and raise a family. 
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The following awards will be presented to 
those who have exhibited exceptional chari- 
table commitment and dedicated community 
involvement: 

Carol Ware Gates, Ph.D. of Christiana will 
receive the Jordan Award for Lifelong Philan- 
thropy; Peg Anderson of Coatesville will re- 
ceive the Thanks For Caring Award for com- 
munity involvement; Herr Foods of Nottingham 
will receive the Corporate Social Investment 
Award; John A. Featherman, Ill, Esq. of West 
Chester will receive the Door Opener Award 
for introducing prospective endowment fund 
donors to the Community Foundation; and the 
West Chester University Relay for Life Student 
Committee will receive the Youth Philanthropy 
Award. 

The Community Foundation will honor the 
contributions these recipients have made to 
the community during the Annual Meeting and 
Legacy Awards Ceremony, Tuesday, October 
14, 2008, in Philips Auditorium on the campus 
of West Chester University. 

Madam Speaker, | ask my colleagues to join 
me in saluting all of the recipients for these 
well-deserved awards and commending them 
for giving so much of themselves while serving 
others and building a better Chester County. 


ea 


TRIBUTE TO NANCY NEIGHBOR 
RUSSELL 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. BLUMENAUER. Madam Speaker, | rise 
today to honor the life of Nancy Neighbor Rus- 
sell, an extraordinary Oregonian who passed 
away last week. More than 20 years ago, 
Nancy co-founded Friends of the Columbia 
Gorge and was the driving force behind the 
passage of the Columbia River Gorge National 
Scenic Area Act in 1986. Nancy’s efforts on 
behalf of the once-threatened Gorge have pre- 
served it as one of the most magnificent nat- 
ural and scenic landscapes in the United 
States, and a recreational mecca for visitors 
world-wide. 

Nancy loved the Gorge, and thanks to her, 
future generations will have the same opportu- 
nities to enjoy its beauty. The Gorge Act des- 
ignated more than 292,000 acres as federally 
regulated land, aimed at protecting and en- 
hancing the Gorge’s scenic, cultural, rec- 
reational, and natural resources. But that was 
just the start for Nancy. Over time, she pur- 
chased 33 parcels of property—600 acres— 
and sold many to the Federal Government for 
open space. Her vision of a network of public 
hiking trails, parks, and vistas is part of the 
Columbia River Gorge’s enduring legacy. 

Nancy’s contributions to conservation have 
inspired comparisons to John Muir. Orego- 
nians who love all that the Gorge has to offer, 
including hiking, scenic driving, wildflowers, 
and waterfalls, have Nancy Russell to thank. 
Her last visit to the Gorge came just 3 weeks 
before she passed. Her legacy of sweeping 
views, rugged rivers and mountains, and pris- 
tine beauty lives on. 
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EARMARK DECLARATION 
HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. MILLER of Florida. Madam Speaker, 
pursuant to the Republican Leadership stand- 
ards on earmarks, | am submitting the fol- 
lowing information for publication in the CON- 
GRESSIONAL RECORD regarding earmarks | re- 
quested in the FY 2009 Duncan D. Hunter Na- 
tional Defense Authorization Act. This is in ad- 
dition to my comments dated May 20, 2008. 

Name of the requesting Member: JEFF MIL- 
LER. 

Bill number: H.R. 5658. 

Project. Eglin Air Force Base Child Develop- 
ment Center. 

Account: MILCON, Air Force. 

Requesting entity: Eglin Air Force Base, 
Florida. 

Description: $11 million request for a Child 
Development Center at Eglin Air Force base. 
There is an urgent requirement for a new 
Child Care Development Center for 305 chil- 
dren. The current Child Development Center 
does not provide sufficient child care capacity 
to meet the needs of the rapidly growing Eglin 
AFB community. 

Name of the requesting Member: JEFF MIL- 
LER. 

Bill number: H.R. 5658. 

Project: Large Aircraft Infrared Counter- 
measures, LAIRCM, for AFSOC AC/MC 130 
aircraft. 

Account: RDT&E, Air Force. 

Requesting entity: L-3 Crestview Aerospace 
5486 Fairchild Road Crestview, FL 32539. 

Description: $9 million request for LAIRCM 
for AFSOC AC/MC 130 aircraft. The funding 
would be used to provide aircraft protection 
from infrared and small arms threats. 

Name of the requesting Member: JEFF MIL- 
LER. 

Bill number: H.R. 5658. 

Project: Large Aircraft Infrared Counter- 
measures, LAIRCM, for AFSOC MC130P. 

Account: RDT&E, Air Force. 

Requesting entity: L-3 Crestview Aerospace 
5486 Fairchild Road Crestview, FL 32539. 

Description: $15 million request for LAIRCM 
for AFSOC MC130P aircraft. The funding 
would be used to provide aircraft protection 
from infrared and small arms threats. Oper- 
ational fire hazard constraints presently pre- 
clude the tanker aircrews from employing their 
sole infrared flare protection while at slow 
speeds and low altitudes refueling helicopters. 

Name of the requesting Member: JEFF MIL- 
LER. 

Bill number: H.R. 5658. 

Project: l-1000 Warhead Demonstration. 

Account: RDT&E, Air Force. 

Requesting entity: General Dynamics Ordi- 
nance and Tactical Systems 4565 Commercial 
Drive, Suite A, Niceville, FL 32578. 

Description: $8 million request for I-1000 
Warhead Demonstration. The funding would 
be used to close the “first night” capability gap 
in light of the Air Force’s decision to retire the 
F-117 fleet. 

Name of the requesting Member: JEFF MIL- 
LER. 
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Bill number: H.R. 5658. 

Project: Impact Aid Program. 

Account: O&M, Defense-Wide. 

Requesting entity: Department of Defense 
Education Agency. 

Description: $50 million request for the Im- 
pact Aid Program. The funding would provide 
assistance to local school districts that edu- 
cate large numbers of military personnel. An 
additional $15 million would be used to sup- 
port those local school districts that will be sig- 
nificantly impacted by BRAC and Global Re- 
basing. 


EARMARK DECLARATION 


HON. JIM JORDAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. JORDAN of Ohio. Madam Speaker, pur- 
suant to House Republican Conference stand- 
ards on earmarks, | submit the following infor- 
mation regarding a project included at my re- 
quest in H.R. 2638, the Consolidated Security, 
Disaster Assistance, and Continuing Appro- 
priations Act of 2009: 

Requesting Member: Congressman JIM JOR- 
DAN. (OH-04). 

Bill: H.R. 2638. 

Account: Army Research, Development, 
Test, and Evaluation (RDT&E)—Combat Vehi- 
cle and Automotive Advanced Technology. 

Requesting entity: Joint Systems Manufac- 
turing Center, 1161 Buckeye Road, Lima, OH. 

Project title: N-STEP-Enabled Manufac- 
turing Cell for Future Combat Systems. 

Description: With Federal assistance in fis- 
cal years 2005 and 2006, the Government- 
owned Joint Systems Manufacturing Center in 
Lima, OH, developed a friction appurtenance 
welding cell to automate the many hundreds 
of individual welds required in large combat 
vehicle manufacturing. The $2.4 million in- 
cluded in H.R. 2638 will help perfect this tech- 
nology for current and Future Combat Sys- 
tems production, reducing the cost to the Gov- 
ernment for vehicle procurement. 


— 


RECOGNIZING MR. DANA GIOIA 


HON. PATRICK J. TIBERI 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. TIBERI. Madam Speaker, it is my pleas- 
ure to recognize Mr. Dana Gioia for his serv- 
ice and tenure at the National Endowment for 
the Arts. 

Mr. Dana Gioia has been a tireless advo- 
cate for bringing the arts to communities 
across the country. Through his NEA National 
Initiatives, such as The Big Read, Poetry Out 
Loud, and American Masterpieces, Mr. Gioia 
has given all Americans the opportunity to 
enjoy the finest artistic and cultural programs. 
During his two terms as chairman of the Na- 
tional Endowment for the Arts he has success- 
fully worked across party lines to bring broad 
support and enthusiasm to the arts and art 
education. 
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As a lifelong trumpet player and a member 
of the National Council on the Arts, | have 
seen first hand the positive impact art edu- 
cation can have on a person’s life. It has been 
a pleasure working with Mr. Gioia during his 
two terms as chairman, granting more oppor- 
tunities for more Americans to experience the 
arts. Mr. Gioia has traveled to my district and 
many others, educating members of the com- 
munity and promoting the grant process at a 
grassroots level. Through the Challenge Amer- 
ica: Reaching Every Community initiatives, he 
has guaranteed that direct grants will reach art 
organizations in every congressional district in 
every State. Many of these organizations are 
first time recipients of Endowment support. Mr. 
Gioia is continuously ensuring all communities 
have the ability to bring the arts home. 

For his life of service to the arts and con- 
sistent hard work toward the betterment of our 
country, | commend Dana Gioia upon his re- 
tirement from the National Endowment for the 
Arts. 


EES 


HONORING THE HADLEY SCHOOL 
FOR THE BLIND- 


HON. MARK STEVEN KIRK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. KIRK. Madam Speaker, today | am 
pleased to rise in support of a resolution | au- 
thored, H. Res. 875, honoring and supporting 
the Hadley School for the Blind. 

Dr. William A. Hadley, an Illinois high school 
teacher, lost his vision at age 55. With the 
loss of his sight Dr. Hadley believed that he 
would also lose his greatest joy—teaching. Al- 
though he taught himself Braille so he could 
continue to read, he was frustrated with the 
lack of educational opportunities for blind indi- 
viduals. 

Dr. Hadley wanted to help others like him 
gain the skills and knowledge that could lead 
to independence. In 1920, Dr. Hadley and 
ophthalmologist Dr. E.V.L. Brown created the 
Hadley School for the Blind. Today, the Had- 
ley School is the largest single educator of 
blind persons in the world, reaching 10,000 
students annually in all 50 states and in 100 
different countries. 

The school began with teaching Braille with 
the innovative use of correspondence courses. 
While it is still known for its superior Braille 
curriculum, the school has expanded to offer a 
high school degree program and adult con- 
tinuing education classes. In 2008, the School 
will expand again to include the Hadley School 
for Professional Studies for professionals who 
serve those who are blind and visually im- 
paired. 

Students from the school have done ex- 
traordinary things. Former student Christine 
Gilson, a blind doctoral candidate and Ful- 
bright scholar from the University of Illinois at 
Urbana-Champaign, was the 2007 recipient of 
the Hadley School for the Blind’s President’s 
Service Award for exceptional work in raising 
awareness of the needs and abilities of blind 
and visually impaired people. She bridged cul- 
tural boundaries by teaching visually impaired 
Chinese students English language classes 
online. 
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The Hadley School for the Blind recently 
formed a partnership with Bookshare.org, an 
online community that lets people with print 
disabilities, such as blindness or low vision, 
scan books and exchange them legally 
through its website. The strategic partnership 
will extend the reach of both organizations and 
provide a broad range of learning and reading 
materials to people who are blind and visually 
impaired. 

| am proud to be the author of this resolu- 
tion that supports an institution that has, for al- 
most 90 years, provided a valuable education 
for thousands of visually impaired individuals. 


EE 


ON THE PASSING OF 
COMMISSIONER CARLOS MARIN 


HON. CIRO D. RODRIGUEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. RODRIGUEZ. Madam Speaker, | rise 
today with great sorrow. The United States- 
Mexico border community lost a great cham- 
pion earlier this month. Carlos Marin, was the 
Commissioner of the United States section of 
the International Boundary and Water Com- 
mission. This agency is charged with maintain- 
ing dams, levees and other infrastructure on 
the border as well as implementing water and 
boundary treaties with Mexico. Commissioner 
Marin tragically died when the plane he was 
on crashed while on its way to inspect severe 
flood damage in Presidio, TX. 


He was a leader who dedicated his life to 
the betterment of the border. He, himself was 
from the border and was a proud graduate of 
the University of Texas—El Paso. He was ex- 
tremely well-liked and his upbeat, positive, and 
down-to-earth demeanor was unlike any oth- 
ers. 


Commissioner Marin was a licensed profes- 
sional engineer who had worked for the 
USIBWC for 27 years. He was sworn in as 
Commissioner on December 20, 2006. He 
previously served as Deputy Commissioner 
from January 2002—November 2004. Prior to 
being named Deputy Commissioner, he was 
the Principal Engineer of the Operations De- 
partment, serving as a key technical and pol- 
icy advisor to the U.S. Commissioner regard- 
ing USIBWC field office operations and imple- 
mentation of United States-Mexico boundary 
and water treaties. 


To us on the border, the Rio Grande is part 
of our way of life. Commissioner Marin under- 
stood that. My congressional district encom- 
passes 785 miles of the Rio Grande from El 
Paso County to Maverick County. He will truly 
be missed throughout our community, and his 
successor will have some mighty large boots 
to fill. 


My thoughts and prayers are with his wife 
Rosa, and his many family and friends. 
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RECOGNIZING THE ELEVENTH AN- 
NIVERSARY OF THE INSTITUTE 
FOR BEHAVIOR CHANGE 


HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. GERLACH. Madam Speaker, | rise 
today to recognize the 11th Anniversary of a 
professional organization dedicated to improv- 
ing the lives of adolescents in Southeastern 
Pennsylvania with autism and other develop- 
mental disabilities. 

The Institute for Behavior Change of 
Coatesville, Chester County was founded in 
1997 by Dr. Steven Kosor, a licensed psychol- 
ogist and certified school psychologist. Dr. 
Kosor’s vision was an institute that would re- 
cruit and train those providing quality in-school 
and in-home psychological treatment and be- 
havioral support to children. 

Since the Institute’s inception, its dedicated 
staff has served more than 500 children 
throughout Philadelphia and the surrounding 
counties of Chester, Delaware and Mont- 
gomery. 

The Institute will commemorate its 11th An- 
niversary during a conference at the Eden Re- 
sort in Lancaster, Pennsylvania on November 
21, 2008. 

Madam Speaker, | ask that my colleagues 
join me today in celebrating this special mile- 
stone for The Institute for Behavior Change 
and thanking the staff for its outstanding pro- 
fessionalism and commitment to helping youth 
with developmental disabilities fulfill their max- 
imum potential. 


PERSONAL EXPLANATION 


HON. TOM FEENEY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. FEENEY. Madam Speaker, on rollcall 
no. H.R. 7110—Providing for Appropriations 
for Job Creation and Preservation, Infrastruc- 
ture Investment, and Economic and Energy 
Assistance for the fiscal year ending Sep- 
tember 30, 2009, and for other purposes. 

Due to a computer malfunction it appeared 
the vote was not taking place. By the time | 
got back to my office and a new vote ordered 
it was too late to return to the floor. The com- 
puter malfunction is the cause of my missed 
vote. Had | been present, | would have voted 
“nay.” 


VOLUSIA HONOR AIR GUARDIANS 


HON. JOHN L. MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. MICA. Madam Speaker, today, Sep- 
tember 27, 2008, 100 Volusia County veterans 
from the Second World War visited our Na- 
tion’s Capital as part of the Honor Air pro- 
gram. The trip was made possible through the 


September 28, 2008 


Rotary Clubs of Volusia County and with the 
support of sponsors and the 49 Guardian es- 
corts. 

It is my pleasure to assist in hosting the vet- 
erans during their visit to our Nation’s Capital. 
This morning they will visit the World War II 
Memorial to pay tribute to their fellow patriots. 
This is the first visit for most of the service- 
men, and it will be a moving occasion. | look 
forward to visiting with these heroes as they 
stand among the stone columns, fountains, 
and pools that comprise the Memorial. 

This afternoon, the Volusia veterans will pay 
their respects at Arlington National Cemetery. 
Veteran leaders and | will have the privilege of 
laying a wreath at the Tomb of the Unknowns 
in a solemn tribute to those who have paid the 
ultimate sacrifice for our nation. The day will 
conclude with visits to the Woman in Services 
Memorial, the Korean War Memorial, the Viet- 
nam Memorial and the Iwo Jima Memorial. 

As the Congressman from Florida’s Seventh 
Congressional District, it is my honor to play a 
part in our Volusia County heroes’ visit. | ask 
that the U.S. House of Representatives join 
me in expressing our appreciation to the 49 
Guardians, who through a sense of duty and 
at personal expense will escort the World War 
Il veterans on this memorable day. 

The September 27, 2008 Volusia Honor Air 
Guardians included: 

Robert Blackwell, Floyd Brewer III, Berna- 
dette Britz-Parker, Frank Coe, Linda Ed- 
wards, Howard Fisher, Raymond Fletcher, 
Robert Gast, Wayne Gordin, John Harting, 
Todd Heffington, Angela Heffington, Sharon 
Hill, Victor Hindery, David Hinshaw, James 
Houck, Francis Irza, Barbara Irza, Mathew 
Jemison, James Jemison, Jeffrey Lau, 
Charles Matousek, William McGhee, Ken- 
neth Naser, Patti Ostermann, Charles Paiva, 
Daniel Parker, Christopher Rego, Diana 
Santos, Robert Sullivan, Lorraine Sullivan, 
Daniel Thorne, Walter White, Jr., Bonita 
Winn, Michael Brooks, Geof Felton, Dave 
Brannon, Gloria Denston, Judith Hensley, 
John Hill, Raymond Heffington, Derek 
Mears, Robert Apgar, Phillip Martin, Roger 
Baumgartner, Leslye Lorenz, Timothy Biggs, 
Edward Malloy, Morgan Gilreath. 


-— 


INTRODUCING THE WATER FOR 
THE POOR ENHANCEMENT ACT 
OF 2008 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. BLUMENAUER. Madam Speaker, 
today, | am introducing the Water for the Poor 
Enhancement Act of 2008, with Representa- 
tives DONALD PAYNE, DONALD MANZULLO, SHEI- 
LA JACKSON LEE, CHRIS SHAYS, GEORGE MIL- 
LER, STEVE LATOURETTE, and WALTER JONES 
as original cosponsors. The Water for the 
Poor Enhancement Act complements legisla- 
tion introduced today in the Senate by Senator 
RICHARD DURBIN. 

This bill enhances our Nation’s commitment 
to addressing the global water crisis. Every 15 
seconds, a child dies from lack of access to 
safe water and sanitation. Across the globe, 
900 million people live without access to safe 
drinking water and 2.5 billion people are with- 
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out access to improved sanitation. Millions of 
girls can’t go to school because they must 
spend hours walking to collect water for their 
families. As half of the people in the devel- 
oping world are sick at any given time from a 
water-related disease, water and sanitation ac- 
cess is a major barrier to fighting poverty and 
increasing economic productivity. 

At the 2002 World Summit on Sustainable 
Development in Johannesburg, South Africa 
the United States and 185 other countries 
agreed to the goal of cutting in half the per- 
centage of people without access to safe 
water and basic sanitation by 2015. | re- 
sponded by working with Reps. Tom Lantos 
and Henry Hyde and Sens. Bill Frist and 
HARRY REID to enact the Senator Paul Simon 
Water for the Poor Act of 2005, which estab- 
lished water and sanitation as a cornerstone 
of United States foreign assistance efforts. 

We are now halfway to the 2015 date, and 
we must redouble our efforts. By 2030, 4 bil- 
lion people—almost half the world’s projected 
population—will live in water-stressed areas. 
Three days ago the U.N. Secretary General 
convened a High Level Event on the Millen- 
nium Development Goals in New York, urging 
governments to translate their commitments 
into actions and aggressively work to meet 
these goals. 

This legislation answers the call to act. The 
Water for the Poor Enhancement Act is a bi- 
partisan, non-ideological approach to making 
our government more responsive to this crisis. 
This legislation would increase U.S. Govern- 
ment capacity to coordinate and streamline 
clean water and sanitation development activi- 
ties and foster strategic investments in on-the- 
ground expertise and low cost, high impact 
technologies. 

Through this legislation we will help U.S. 
Government pull together the pieces to imple- 
ment a smart and efficient global water strat- 
egy and to meet our commitment to extend 
safe drinking water and sanitation to over a 
billion people in need. 


ea 


HONORING THE NEW JERSEY AS- 
SOCIATION OF WOMEN BUSINESS 
OWNERS 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. FRELINGHUYSEN. Madam Speaker, | 
rise today to honor the New Jersey Associa- 
tion of Women Business Owners, specifically 
the Morris, Essex, Somerset, Sussex, and 
Passaic County Chapters, of which | am proud 
to represent. On November 8, 2008, members 
of the New Jersey Association of Women 
Business Owners will celebrate this influential 
organization’s 30th Anniversary. 

New Jersey Association of Women Busi- 
ness Owners [NJAWBO] was established in 
1978 by Adele Kaplan and Bette Benedict. 
The women started the New Jersey Associa- 
tion Women Business Owners, while planning 
the organization’s first Business Expo in 1978. 
The organization began as a small group of 
ten women who held monthly breakfast meet- 
ings. Through hard work, networking, the or- 
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ganization has grown exponentially. In the 
past 30 years (1978-2008), the New Jersey 
Association of Women Business Owners has 
expanded to represent 1,000 women, making 
it the largest Women Owned Business organi- 
zation in New Jersey. 

The New Jersey Association of Women 
Business Owners supports and encourages 
business ownership by women, through net- 
working, education and political advocacy. 
NJAWBO has provided women business own- 
ers with the tools necessary for success. It is 
well respected and regarded as one of New 
Jersey’s most influential organizations. 

Madam Speaker, | urge you and my col- 
leagues to join me in congratulating the New 
Jersey Association of Women Business Own- 
ers, on the celebration of 30 years serving 
Morris, Essex, Somerset, Sussex, and Passaic 
Counties, as well as the rest of New Jersey. 


se Ř— 


HONORING CARLOS MARIN, 
UNITED STATES COMMISSIONER 
OF THE INTERNATIONAL BOUND- 
ARY AND WATER COMMISSION 


HON. SILVESTRE REYES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. REYES. Madam Speaker, | rise today to 
express my profound sadness at the loss of 
Carlos Marin, the United States Commissioner 
of the International Boundary and Water Com- 
mission, IBWC. Commissioner Marin recently 
lost his life in a plane crash while touring flood 
damage on the Mexican border. His loss along 
with those of Mexican Commissioner Arturo 
Herrera-Solis, Rio Grande County of Govern- 
ments Executive Director Jake Brisbin, and 
pilot Matt Juneau has taken from our commu- 
nity devoted public servants who worked for 
the well-being of people on both sides of the 
border. 

A graduate of the University of Texas at El 
Paso with a degree in engineering, the Com- 
missioner began his career at the IBWC in 
1979 after working for the United States Bu- 
reau of Reclamation’s in El Paso. He served 
in many engineering and management posi- 
tions at the IBWC before rising to the rank of 
Deputy Commissioner and Principal Engineer, 
and in 2006 he was designated the Commis- 
sioner by President George W. Bush. 

Commissioner Carlos Marin was a model 
public servant who dedicated his life to the 
International Boundary and Water Commission 
and to serving the needs of border commu- 
nities. | met regularly with Carlos and always 
appreciated his cheerful attitude and his thor- 
ough understanding of complex border issues. 
He was quietly resourceful and effective, lend- 
ing his expertise and professionalism in restor- 
ing large stretches of the Rio Grande after the 
devastating floods 2 years ago. His service 
greatly benefited both the U.S. and Mexico 
sections of the International Boundary and 
Water Commission. 

Today, | also rise to wish to extend a spe- 
cial “thank you” to the employees of the Inter- 
national Water and Boundary Commission in 
both the United States and Mexico for their 
cooperation and their perseverance in working 
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on behalf of border residents threatened by re- 
cent floods. Even as they dealt with the loss 
of their leader, they tirelessly worked to re- 
spond to flooding and to continue their efforts 
to improve the quality of life of the millions of 
people who live and work along the United 
States-Mexico border. 

My thoughts and prayers are with the staff 
of the IBWC and with his wife Rosa Marin and 
the entire family of Commissioner Marin during 
this very difficult time. 


TRIBUTE TO MR. BLAKE DEWITT 
HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mrs. EMERSON. Madam Speaker, | rise 
today to recognize the tremendous accom- 
plishment of a young man from my district, Mr. 
Blake DeWitt, who with hard work and deter- 
mination has earned a valued place in the 
starting lineup of the Los Angeles Dodgers. 

In baseball, Mr. DeWitt is making good on 
the promise he showed with Sikeston High 
School, where he batted .558 his senior year. 
He has been singled out with numerous 
awards, earning recognition as member of the 
all-state first team each of his four high school 
years, and ultimately being named to Baseball 
America’s High School All-America first team. 
At the professional level, Mr. DeWitt began 
playing in 2004—working his way up to the 
major league club. 

Mr. DeWitt’s athletic achievements would 
lack meaning without the solid character be- 
hind his athletic ability. He has been lauded by 
his coaches Joe Torre and Larry Bowa for his 
unshakable focus and demeanor. He is recog- 
nized both on the field and off to be a natural 
leader. 

Baseball has a special place in the hearts of 
all Americans, and Mr. DeWitt is fortunate to 
be able to play professionally—even with all of 
the hard work and the many sacrifices it has 
taken to get him to the major leagues. In 
Southern Missouris Cardinal Nation, where 
you will find a local radio station (KRHW-AM) 
which is proudly part of the Dodgers Radio 
Network, we are lucky to have a young man 
committed to serve as an ambassador of our 
community wherever his considerable talents 
are on display. 

I’m very proud to commend Mr. DeWitt to 
this Congress and to congratulate him on all 
of his success in this, his first season in Major 
League Baseball. We should all look forward 
to much more of his success on the field. 


ee 


HONORING THE ACCOMPLISH- 
MENTS OF TONY E. GALLEGOS 


HON. GRACE F. NAPOLITANO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, September 27, 2008 

Mrs. NAPOLITANO. Madam Speaker, today 
| rise to honor Tony E. Gallegos, a deeply pa- 
triotic Mexican-American who | am proud to 
represent. Tony has admirably served his 
country both in uniform and as a civilian. 
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A native of Montrose, Colorado, Tony 
served as a flight engineer in the U.S. Army 
Air Corps during World War Il, flying 17 mis- 
sions in a B—17 bomber. After the war, Tony 
pursued an education at the Bisttram School 
of Art in California, earning his bachelor of arts 
degree. His professional career spanned 30 
years with McDonnell Douglas Aircraft climb- 
ing the ranks to corporate art director before 
retiring to join the civil service. 

Tony’s concern for societal injustices led 
him to become an active member of the Amer- 
ican GI Forum. As such, he served as the 
commander of the Pico Rivera Chapter, Cali- 
fornia State commander, and eventually as 
national commander. 

As an active member and commander of 
the American GI Forum, he spearheaded the 
Coors boycott, the GI Forum March in Wash- 
ington, D.C., east Los Angeles moratorium 
and social injustice demonstration confronting 
President Richard Nixon in San Clemente, 
California. 

Tony has made countless contributions to 
the Mexican-American community. He has 
been an advisory member of the U.S. Senate 
Task Force on Hispanic Affairs and was a 
founding member and the first chairman of the 
Mexican American Opportunity Foundation. 
Tony served on the national board of Oper- 
ation SER and as a member of the boards of 
the Los Angeles County Office of Economic 
Development and Veterans Outreach. And he 
was the president and CEO of Veterans Com- 
munity Service in Santa Fe Springs, California. 

Under President Ronald Reagan, Tony 
served two terms as a Commissioner on the 
U.S. Equal Employment Opportunity Commis- 
sion. He was reappointed to the Commission 
by President George H.W. Bush and became 
the first Latino appointed EEOC Chairman 
under President Bill Clinton. During his tenure 
at the EEOC, Tony distinguished himself by 
expanding Title Seven, the 1964 Civil Rights 
Act, the Tribal Employments Rights Program 
and the Voluntary Assistance and Expanded 
Presence Program. Tony also initiated the His- 
panic charge study. 

Mr. Gallegos was married to the late Car- 
men Gallegos for 55 years. They have a son 
Michael, who is a financial planner, a daughter 
Lori, an attorney, and three grandchildren, An- 
gela, Rachel and Brandon. 

Tony has demonstrated an unwavering 
dedication to his community and to his coun- 
try. He has served in a time of war and at the 
highest levels of civil service. His tireless work 
on the behalf of others has established a 
model that others should strive to emulate. 

In honor of his many accomplishments and 
dedication to our great country, | ask that my 
colleagues join me today in recognizing Mr. 
Tony E. Gallegos. 


RECOGNIZING THE 100TH ANNIVER- 
SARY OF CENTRAL CHURCH OF 
CHRIST 


HON. RANDY NEUGEBAUER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, September 27, 2008 


Mr. NEUGEBAUER. Madam Speaker, | 
proudly congratulate Central Church of Christ 
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on the occasion of its 100th anniversary. The 
church’s centennial anniversary was cele- 
brated on August 8, 2008. 

In 1902, Central Church of Christ began 
holding services at the homes of members in 
Hereford, Texas. As the congregation began 
to grow, the elders of the church decided to 
construct a building where members could offi- 
cially come to worship. Upon the completion of 
construction, the church opened its doors in 
1910. 

As the community of Hereford grew, the 
need for a large building developed. Construc- 
tion of a new church began with a ground- 
breaking ceremony on May 19, 1957. Less 
than a year later, the new Central Church of 
Christ opened. Since 1958, the church has 
provided a place of happiness and worship for 
its members. 

Today, the church continues to offer a vari- 
ety of activities including: worship services, 
Bible and Sunday school classes and youth 
outings. 

Throughout their long history, the Central 
Church of Christ continues to find wonderful 
ways to contribute to the community of Here- 
ford, Texas. | am proud to recognize the Cen- 
tral Church of Christ, Pastor John Henley and 
the over 200 members of the congregation. 


EARMARK DECLARATION 


HON. RON PAUL 


OF 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. PAUL. Madam Speaker, pursuant to the 
Republican leadership standards on earmarks, 
| am submitting the following information for 
publication in the CONGRESSIONAL RECORD re- 
garding an earmark | received as part of H.R. 
2638: 

Name of Requesting Member: RON PAUL. 

Bill Number: H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act. 

Account: Department of Homeland Security, 
U.S. Coast Guard Bridge Replacement. 

Legal Name and Address of the Requesting 
Agency: Department of Homeland Security, 
U.S. Coast Guard Bridge Administration Of- 
fice, Washington, DC; and the Gulf Intra- 
coastal Canal Association, 2010 Butler Drive, 
Friendswood, Texas 77546. 

Description of Request: Provides 
$5,000,000 for the Galveston Causeway Rail- 
road Bridge Replacement. Today, 21 thousand 
barges move 29 million tons of cargo worth 
$10 billion through the Galveston Bridge each 
year. In 2001, after a lengthy review process, 
the bridge was declared a hazard to naviga- 
tion by the Coast Guard under the Truman 
Hobbs Act. The current estimated cost of re- 
placement is almost $68 million. This request 
is consistent with the intended and authorized 
purpose of the Department of Homeland Se- 
curity, U.S. Coast Guard, under the Truman 
Hobbs Act. Under the Truman Hobbs Act, the 
Federal Government pays 90 percent of re- 
placement cost and the bridge owner—Gal- 
veston County—pays 10 percent. 
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IN RECOGNITION OF THE WAIPIO 
2008 NATIONAL LITTLE LEAGUE 
CHAMPIONS 


HON. MAZIE K. HIRONO 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Ms. HIRONO. Madam Speaker, | rise in 
support of H. Res. 1436, Congratulating the 
Waipio Little League baseball team for winning 
the 2008 Little League World Championship. 
These young men from Hawaii won the World 
Series on August 24, after defeating Team 
Mexico with an impressive score of 12-3. 

As a member of the Hawaii Congressional 
Delegation and as an island resident | am de- 
lighted to distinguish these young men. 

Waipio became only the second team in Lit- 
tle League World Series Championship game 
history to score in every inning. It was the sec- 
ond time in four years that a team from Oahu 
won the world title in what is arguably the big- 
gest event in youth sports. 

The Waipio Players have demonstrated 
skills in leadership, athleticism, and above all, 
team work. Through their example we can all 
recognize that with cooperation and hard work 
much can be achieved. 

| join their family and friends in applauding 
them on this outstanding achievement. | would 
like to acknowledge all the coaches and play- 
ers’ families who make this program such a 
success. For the commitment, time, and ex- 
pense it took to get the team from their home 
field in Waipio all the way to the World Series 
in Williamsport, PA. 

As was evidenced by the hundreds of Ha- 
waii residents that lined Kalakaua Avenue dur- 
ing the “Parade of Champions” earlier this 
month—Waipio Little League, you make Ha- 
waii proud. 


Ee 


H.R. 6460, THE GREAT LAKES LEG- 
ACY REAUTHORIZATION ACT OF 
2008 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. DINGELL. Madam Speaker, | rise today 
in support of H.R. 6460, the Great Lakes Leg- 
acy Reauthorization Act. Today, we will vote 
to reauthorize the Great Lakes Legacy Act 
program for the next 2 years at its current 
level of $50 million per year rather than the 
$150 million per year for the next 5 years the 
House approved last week. | am supporting 
this Senate-amended version not because | 
believe the Great Lakes deserve substantially 
less money than we afforded them in the 
House, but because this very important clean- 
up program must be reauthorized before it ex- 
pires next week. 

The Great Lakes Legacy Act has been an 
incredibly successful program. In fact, the first 
success story from the Legacy Act is in Tren- 
ton, Michigan. Black Lagoon, as it had been 
named in the 1980s because of the oil and 
grease that had accumulated between the 
1940s and the 1970s, was renamed Ellias 
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Cove just 1 year ago after the area was reme- 
diated. Without the Great Lakes Legacy Act, 
the $9.3 million cleanup would not have been 
possible. 

Madam Speaker, | ask my colleagues to join 
me in voting “yes” on H.R. 6460 to reauthor- 
ize this program that will continue to clean up 
our national treasure. However, | look forward 
to a time, hopefully after the next election, 
when a single senator, who is not even from 
the Great Lakes region, cannot stand in the 
way of greater progress for our Great Lakes. 


——— 


RECOGNIZING THE 80TH ANNIVER- 
SARY OF THE DOWNINGTOWN 
LIONS CLUB 


HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. GERLACH. Madam Speaker, | rise 
today to congratulate the Downingtown Lions 
Club on its 80th Anniversary and to honor the 
service organization for its commitment to 
serving the community. 

Founded in 1928, the Downingtown Lions 
Club is part of the largest service organization 
in the world, with approximately 1.3 million 
members in 202 nations. 

National Lions Club founder and Chicago 
businessman Melvin Jones said in 1917 that 
the organization was created to allow their 
service clubs to give something back to their 
communities. And the Downingtown Lions 
Club has certainly carried out that mission ad- 
mirably. 

Thanks to the dedication and work of its 
members and volunteers, the Club built the 
Kerr Park Pavilion and installed a drinking 
fountain along the Struble Trail. Hundreds of 
people in the community have benefited from 
the Club’s distribution of free eyeglasses and 
funding raised for sight and hearing programs, 
including the Leader Dog Program. 

The Club will celebrate its 80th Anniversary 
on Saturday, October 4th during a dinner at 
the Thorndale Inn. 

Madam Speaker, | ask that my colleagues 
join me today in recognizing the Downingtown 
Lions Club for reaching this special milestone 
and in commending the efforts of Club mem- 
bers, both past and present, for their tireless 
dedication and service to the Downingtown 
area community. 


EE 


CONGRATULATING THE REV. 
GREGORY F. LUCEY ON THE OC- 
CASION OF HIS RETIREMENT AS 
PRESIDENT OF SPRING HILL 
COLLEGE 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. BONNER. Madam Speaker, it is with 
great pride and pleasure that | rise to honor 
the long and distinguished career of the Rev. 
Gregory F. Lucey on the occasion of his retire- 
ment as president of Spring Hill College in 
Mobile. 


22961 


For the past 10 years, Father Lucey has 
been an integral part of the Mobile community. 
As Mobile’s Press-Register wrote in a tribute, 
“His remarkable accomplishments will set the 
standard for leadership at [Spring Hill College] 
for years to come.” 

Father Lucey was a student at Campion 
Jesuit High School, a boarding school in Wis- 
consin, when he chose to follow in his broth- 
er’s footsteps and become a Jesuit priest. Or- 
dained in 1964, Father Lucey has said he 
knew then that God had a plan for his life. He 
went on to earn a master’s degree in edu- 
cation as well as undergraduate and graduate 
degrees in philosophy from St. Louis Univer- 
sity. He earned a master’s degree in liturgy 
from the University of Notre Dame, and later, 
he earned a Ph.D. in educational administra- 
tion from the University of Wisconsin at Madi- 
son. 

Following his educational pursuits, Father 
Lucey served as a teacher at his former high 
school before being named the school’s prin- 
cipal a short time later. Just one year later, he 
was named president of Campion Jesuit High 
School. 

From there, Father Lucey went on to Seattle 
University where he served as vice president 
for development. In 1988, Father Lucey re- 
turned to a spiritual role, serving as rector of 
the Jesuit community at Marquette University. 
He then went on to become president and 
chairman of the board of the National Jesuit 
Conference in Washington, D.C. 

In 1997, Father Lucey was named president 
of Spring Hill College, and over the past 11 
years, he has earned an admirable record of 
accomplishment. Enrollment has increased by 
over 15 percent during his tenure, and he has 
helped grow the college’s endowment by al- 
most $20 million. The campus has also experi- 
enced tremendous growth—the construction of 
six new buildings and the renovation of eight 
others. Spring Hill College also consistently re- 
ceives high marks in U.S. News & World Re- 
port’s college rankings. 

Madam Speaker, | ask my colleagues to join 
me in recognizing a dedicated spiritual and 
community leader as well as friend to many 
throughout south Alabama. | know his friends 
and colleagues join me in extending thanks for 
his service over the years. On behalf of a 
grateful community, | wish him the best in all 
his future endeavors. 


TRIBUTE TO CARLOS MARIN 


HON. HENRY CUELLAR 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. CUELLAR. Madam Speaker, | rise today 
to honor the memory of my dear friend, Carlos 
Marin, the United States Commissioner of the 
International Boundary and Water Commis- 
sion, IBWC. On September 15th, he departed 
with his IBWC Mexican counterpart, Mr. Arturo 
Herrera, on a chartered flight to survey the 
flooding of the Rio Grande River along the 
border area of Presidio, Texas, and Ojinaga, 
Chihuahua, Mexico. While working to assess 
the damage and coordinate joint-response ef- 
forts with the local officials and the Mexican 
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Government, their chartered flight crashed, 
taking the lives of all those aboard, in a re- 
mote area of the Sierra Madre mountain 
range. 

Mr. Marin joined the IBWC as a staff engi- 
neer in 1979, and he rose through manage- 
ment and executive positions through 2006, 
when President Bush appointed him as U.S. 
Commissioner to the IBWC. Our Nation has 
lost a true public servant who worked for a 
quarter of a century with the International 
Boundary and Water Commission on issues 
such as water debt, and most recently the re- 
habilitation of the levees in Hidalgo County. 
He was one of the few that understood the 
water issues facing the border region, and 
was a friend to everyone in South Texas. 

My thoughts and prayers go out to his fam- 
ily and to the others who were on the plane 
with him. His tragic passing leaves a void in 
our hearts and minds. | am personally sad- 
dened to lose a wonderful friend; and it will 
not be the same working with the IBWC with- 
out Carlos as its commissioner. His exemplary 
dedication and service to the South Texas 
community have been crucial to future devel- 
opment, especially with the much-needed 
levee repairs that helped save residents in my 
district from flooding during the hurricanes this 
past summer. We in our South Texas commu- 
nity will be forever grateful to Carlos for his 
contributions, and | thank his family for their 
support of Carlos’ work with IBWC. 

Madam Speaker, | am honored to have had 
this time to honor the memory of Mr. Carlos 
Marin. 


USS “MISSOURI” 
HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. SKELTON. Madam Speaker, today | 
was honored to deliver the keynote address at 
the keel laying ceremony for the new USS 
Missouri (SSN-780), a Virginia class attack 
submarine. The ceremony was held at the 
General Dynamics Electric Boat facility in 
Quonset Point, Rhode Island. 

In Navy tradition, the keel laying ceremony 
is the first major milestone in the construction 
of a ship. | ask unanimous consent that a 
copy of my remarks be included in the record. 
Thank you, Madam Speaker. 

REMARKS OF CONGRESSMAN IKE SKELTON (D- 
MO), USS “MISSOURI” (SSN-780) KEEL LAY- 
ING CEREMONY, GENERAL DYNAMICS ELEC- 
TRIC BOAT FACILITY—QUONSET POINT, R.I., 
SATURDAY, SEPTEMBER 27, 2008 
I am absolutely honored and thrilled to 

witness the latest chapter in the State of 

Missouri’s historic association with the U.S. 

Navy. 

I want to thank Navy Secretary Donald 
Winter for his decision to name the newest 
Virginia class submarine USS Missouri. All 
Missourians can take pride that a namesake 
to the ‘‘Mighty Mo” will soon be joining the 
Navy’s fleet, this time in the silent service. 

A submarine, or any Navy ship, is really 
just steel and equipment. Very highly engi- 
neered and crafted steel and equipment, but 
in the end just metal. It is the crew which 
gives a ship life, it is the crew who craft the 
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legacy of the vessel. One Virginia class sub- 
marine is indistinguishable from the next— 
save the crew. The attitude of the crew, the 
dedication of the crew, the bravery of the 
crew, that will distinguish this ship. The 
first crew of this vessel will set the tone for 
all the crews to follow, and the first crew 
will take their lead from their sponsor. 

So I especially want to congratulate and 
publicly thank Mrs. Gates on accepting the 
role of sponsor of the new USS Missouri. This 
is not the first connection the Gates Family 
has had to our great state. I recall that Sec- 
retary Gates’ first duty station as an Air 
Force second lieutenant was Whiteman Air 
Force Base near Knob Noster, Missouri. 

Being a sponsor is not a one or two cere- 
mony job—this is your ship, these are your 
sailors. A sponsor may stay as involved as 
she wishes with her ship, and I hope that you 
do. My late wife Susie had the honor to serve 
as sponsor of the USS Jefferson City, a Los 
Angeles class submarine. I know how much 
she treasured keeping up with the activities 
of “her” submarine and she enjoyed every 
opportunity she had to visit and keep in 
touch with the crew and their families. I 
know that you will enjoy the same close re- 
lationship with the sailors who will bring 
this submarine to life. And may I remind ev- 
eryone, most of the sailors that finally haul 
down the commissioning pennant of this ves- 
sel three decades from now won’t be born for 
another 5 to 10 years. Mrs. Gates, good luck 
to you and thank you for your service to the 
nation. 

The name Missouri has a distinguished 
naval history. 

The first USS Missouri was a steam/sail 
vessel commissioned in 1842, only 21 years 
after Missouri was admitted to statehood. 
This frigate had an unfortunate fire which 
burned her to the waterline in the Port of 
Gibraltar. 

The second Missouri—which a retired Navy 
Captain on my staff advises me not to 
count—was a Confederate side-wheel steamer 
used to ferry supplies on the Mississippi dur- 
ing the Civil War. This ship was turned over 
to the U.S. Navy at the end of the Civil War, 
but then scrapped because she was built from 
green timber and leaked excessively. 

The third USS Missouri, a battleship com- 
missioned in 1908, was part of the famous 
“Great White Fleet” that sailed around the 
world in the first decade of the 20th century. 
The cruise of that fleet marked the begin- 
ning of the United States as a world power. 
It proved the point that American naval 
might could penetrate any waters and reach 
any foreign soil. That ship was still in active 
service during World War I, with my father 
serving on that ship as a coal-shoveling fire- 
man in 1918. 

The last USS Missouri, and the most fa- 
mous, was commissioned in 1944 and earned 
the nickname ‘‘Mighty Mo” for essentially 
continuous combat action from arrival in 
the Pacific theater to hosting the Japanese 
surrender ceremony in Tokyo Bay that 
ended World War II. The ‘‘Mighty Mo” also 
saw action during the Korean conflict. De- 
commissioned in 1955, she returned to the ac- 
tive rolls following a major upgrade in 1986. 
The ‘‘Mighty Mo” fired some of the first 
strikes during the first Persian Gulf War and 
the liberation of Kuwait. This fine ship gave 
our country many years of service until her 
final decommissioning in 1992. In fact, I par- 
ticipated in the recommissioning and the 
second decommissioning ceremonies for this, 
the most celebrated USS Missouri. The his- 
toric vessel is now open to the public as a 
floating museum in Pearl Harbor, near the 
final resting place of the USS Arizona. 
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So, as the keel is laid for the latest USS 
Missouri, shipbuilders and sailors alike 
should remember the legacy represented by 
the ships that previously held this proud 
name. This modern submarine will add to 
our nation’s seafaring capabilities and 
project U.S. power wherever necessary to 
protect U.S. interests. 

I commend the remarkable craftsmanship 
of the workers of both the Electric Boat 
Company and Newport News Shipbuilding. It 
is truly extraordinary how you start with 
steel plate, pipe, and rolls of cable and de- 
liver the most complicated warships on the 
face of the earth in just a few short years. 
Your service to the country sometimes goes 
unheralded, so I wish to publicly thank you 
for your dedication and sacrifice as you 
make these ships for our warfighters. 

I know that when this new submarine is 
christened and commissioned, many Missou- 
rians will attend the ceremonies to pay trib- 
ute to the fifth American warship named 
after the Show-Me State. Iam confident that 
the sailors who will serve on the submarine 
USS Missouri will make us proud as they 
write a new chapter in naval history. 

God bless. 


PERSONAL EXPLANATION 


HON. JIM COOPER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. COOPER. Madam Speaker, | was ab- 
sent for several votes on Tuesday, September 
23, 2008, for personal reasons. Had | been 
present to vote on passage of H.R. 5244, the 
Credit Cardholders Bill of Rights, | would have 
voted “yes.” Likewise, had | been present to 
vote on passage of H.R. 6897, the Filipino 
Veterans Equity Act, | would have voted 
“yes.” 


— 


INTRODUCTION OF THE “LABEL- 
ING EDUCATION AND NUTRITION 
ACT OF 2008” 


HON. JIM MATHESON 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. MATHESON. Madam Speaker, | rise to 
introduce the “Labeling Education and Nutri- 
tion Act of 2008” which | believe is a first step 
towards providing consumers with the nutri- 
tional information they seek while hopefully 
providing restaurants with a workable frame- 
work for delivering that information. This legis- 
lation is a starting point for a bipartisan effort 
to address nutritional labeling. Senator CAR- 
PER introduced the same legislation earlier this 
week in the Senate. With the introduction of 
the LEAN Act, | believe we have an oppor- 
tunity to have a constructive national con- 
versation about this important issue. 

As we see in our own lives and daily eating 
habits, consumers increasingly choose to eat 
in restaurants. In my home State of Utah, res- 
taurant jobs represent about 7.9 percent of the 
employment in my State. American adults buy 
a meal or a snack from a restaurant 5.8 times 
per week on average, and spend 48 percent 
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of their food budget on food away from home, 
almost $1,078 per person annually. Unfortu- 
nately, we have also seen the toll diseases 
such as obesity and diabetes have taken on 
society. By providing nutritional information, in- 
dividuals with special dietary needs will be 
able to make the right nutritional decisions for 
them regarding caloric intake or sodium levels. 

| appreciate the interest and leadership 
some of my colleagues have demonstrated on 
this issue in the past. | believe my legislation 
represents a compromise effort that will allow 
consumers to make informed decisions while 
also providing for greater individual responsi- 
bility in dietary choices, Finally, | hope my col- 
leagues will work with me on this piece of leg- 
islation and | look forward to building upon this 
legislation next year. 


ES 


IN SUPPORT OF H.R. 3013, THE AT- 
TORNEY-CLIENT PRIVILEGE PRO- 
TECTION ACT 


HON. ROBERT C. “BOBBY” SCOTT 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. SCOTT of Virginia. Mr. Speaker, | rise 
today in support of the “H.R. 3013, the Attor- 
ney-Client Privilege Protection Act of 2008.” 
This legislation would have reversed an ever 
changing DOJ policy on privileged material. | 
sponsored this bill because | believe DOJ’s 
prior policy allowed prosecutors to overreach 
in forcing organizations and their employees to 
waive the protections of the attorney-client 
privilege and the work product doctrine. 

On August 28, 2008, Deputy United States 
Attorney General Mark R. Filip announced a 
new policy that adopted much of the sub- 
stance of H.R. 3013. | applaud DOu’s effort, 
and see it as a clear and substantive improve- 
ment over the previous policy, in many re- 
spects. However, | believe legislation is still 
needed for at least three reasons. 

First, the new DOJ policy does not cover 
other federal agencies and many still have 
policies that undermine these important pro- 
tections. A list of some of those agencies and 
their policies is attached to this statement. 

Second, agency policies on protections to 
the attorney-client privilege, including the Dep- 
uty Attorney General’s new policy, do not have 
the effect of law. Defendants are advised in 
the new DOJ policy to complain to a prosecu- 
tors supervisor when a prosecutor has vio- 
lated DOJ policy. It is unrealistic, to say the 
least, to think that defendants are going to 
complain to the supervisor of a prosecutor 
who is determining whether to indict the orga- 
nization because of the actions of one or more 
of its employees. 

Lastly and perhaps most importantly, public 
policy in this area should not be subject to the 
whims of every new administration. Deputy At- 
torney General Fillip’s new policy is DOu’s fifth 
attempt in 10 years to settle this matter. 

Given the desire by some Members to give 
this new DOJ policy a chance to play out, it 
appears that legislation may not pass in the 
Congress this year. However, | call on all fed- 
eral agencies to change their policies to come 
into line with H.R. 3013 as soon as possible. 
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If legislation fails to pass in this Congress, | in- 
tend to reintroduce legislation in the next Con- 
gress. | also plan to hold a hearing in the next 
Congress to examine the issues of attorney- 
client privilege waiver and employee due proc- 
ess rights in federal investigations, to deter- 
mine what if any real change has occurred in 
DOu’s actions under its new policy, and to de- 
termine whether other Federal agencies have 
appropriately revised their policies. 

Department of Justice. 

Securities and Exchange Commission (ac 
privilege, work product, employee legal 
rights). 

Department of Housing and Urban Devel- 


opment (ac privilege, work product, em- 
ployee legal rights). 
Environmental Protection Agency (ac 


privilege and work product only). 

General Services Administration/Civilian 
Agency Acquisition Council/Defense Acquisi- 
tion Regulations Council (ac privilege and 
work product only; waiver demand is not ex- 
plicit, but rather is implied as part of its 
proposed FAR rule dealing with “Contractor 
Compliance Program and Integrity Report- 
ing’’). 

Commodity Futures Trading Commission 
(employee legal rights only; it reversed its 
ac privilege and work product policies at our 
request). 


EEE 
H.R. 2786, THE NATIVE AMERICAN 
HOUSING ASSISTANCE AND 
SELF-DETERMINATION REAU- 


THORIZATION ACT 
HON. MAZIE K. HIRONO 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Ms. HIRONO. | rise in support of H.R. 2786, 
the Native American Housing Assistance and 
Self-Determination Reauthorization Act, 
NAHASDA. Reauthorization of NAHASDA 
through FY2012 will ensure that safe, decent, 
and affordable housing is available to low-in- 
come American Indian and Alaska Native fam- 
ilies. 

At the same time, | am very troubled by the 
obstructionist tactics of certain Republicans in 
the Senate that resulted in stripping reauthor- 
ization of the Native Hawaiian Housing Block 
Grant and Loan Guarantee Program from the 
final version of this bill. Native Hawaiians, like 
other indigenous peoples of the United States, 
are members of traditionally underserved com- 
munities and deserve equitable participation in 
federal programs with American Indians and 
Alaska Natives. 

Legislation will be reintroduced next year 
that will reauthorize funding for the Native Ha- 
waiian housing program to ensure that the af- 
fordable housing needs of Native Hawaiians 
are addressed. Since the inception of the Na- 
tive Hawaiian housing program in FY2002, 
$37 million has been awarded to Hawaii to 
support much-needed affordable housing ac- 
tivities for low-income Native Hawaiians who 
are eligible to reside on Hawaiian home lands. 
| believe in the importance of Native Hawaiian 
programs, and | will continue to champion 
these programs. 

| urge my colleagues to vote for H.R. 2786, 
and | ask for your support to correct this unfair 
exclusion of Native Hawaiians. 
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TRIBUTE TO THE HONORABLE 
JERRY WELLER AND THE HON- 
ORABLE RAY LAHOOD 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. COSTELLO. Madam Speaker, | rise 
today to ask my colleagues to join me in hon- 
oring the distinguished career of RAY LAHOOD, 
who will be retiring at the end of the 110th 
Congress. | wish to express my appreciation 
for his service to our country and the State of 
Illinois. 

First elected in 1994, RAY LAHOOD has rep- 
resented the 18th District of Illinois for nearly 
15 years. A teacher by trade, RAY began his 
career teaching junior high school students in 
Peoria, Illinois. He continued his commitment 
to public service by becoming a member of 
the Illinois General Assembly and serving 
Congressman Bob Michel for over a decade. 

RAY has been lauded by many of his col- 
leagues for his leadership on the local, State, 
and national levels. He has led efforts to pre- 
serve our waterways, improve local airports, 
and addressed the development of rural com- 
munities in his district. Never afraid to dis- 
agree with his party’s leaders, RAY has always 
worked in the best interests of the State and 
his district, particularly as part of the Appro- 
priations Committee. 

RAY is widely regarded as someone who 
has a deep respect for the institution of Con- 
gress, proven by his efforts to establish a 
higher level of civility and decorum in the 
House of Representatives. His commitment to 
bipartisanship remains an example to all of us 
in Congress today. | wish RAY and his family 
the very best and | am proud to call him my 
friend. 

Madam Speaker, | ask my colleagues to join 
me in an expression of appreciation to Con- 
gressman LaHooD for his years of dedicated 
service to this body and to the people of Illi- 
nois. 


VOLUSIA HONOR AIR VETERANS 
HON. JOHN L. MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. MICA. Madam Speaker, today, Sep- 
tember 27, 2008, 100 Volusia County veterans 
from the Second World War will visit our Na- 
tion’s Capital as part of the Honor Air pro- 
gram. For most of these central Florida vet- 
erans this will be their first opportunity to see 
the World War II Memorial. As the Congress- 
man from Florida’s Seventh Congressional 
District, it will be my privilege to assist in their 
visit. As part of their mission to Washington, 
DC, | will join them in laying a wreath at the 
Tomb of the Unknown Soldier at Arlington Na- 
tional Cemetery to honor those who have paid 
the ultimate sacrifice for our Nation. This will 
be a special occasion in the lives of our World 
War Il veterans. | ask that the United States 
House of Representatives join me in recog- 
nizing Our Greatest Generation from Florida’s 
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Seventh Congressional District and wish them 
well as they gather in America’s Capital City. 

It is my privilege to honor the service and 
sacrifice of those veterans who will be visiting 
our Nation’s Capital on September 27, 2008: 

Rhea Adams, Leonard Ballesteras, Ray- 
mond Behrens, Seymour Berman, Michael 
Bloch, William Brown, Bernard Bruns, Dan 
Brunson, James Brussow, Robert Burrough, 
Mildred Cavanaugh, Tervence Cavanaugh, Jr., 
Kenneth Chapman, Robert Chase, William 
Clark, Kenneth Coe, George Crippen, Robert 
Deline, Robert Dinda, Rabun Dittmar, Jr., 
Richard Douglas, Arthur Dreves, Dorothy 
Dreves, Leland Eamest, Albert Edwards, Don- 
ald Ellwein, Delbert Erickson, Albert Erwin, 
Ben Fabian, Jr., Dominick Ferrarini, Louis 
Figliuolo, Victor Frank, James Galloway, Ed- 
ward Gariano, David Garland, 

Edward Gartland, Richard Goodwin, George 
Gornatti, Leroy Gwaltney, Authur Harriman, 
Daniel Harting, Richard Heard, Frederick 
Hering, Clarence Hershberger, Stanley Hiers, 


Marvin Hinshaw, George Holden, James 
Holsapple, Jack Honaker, George Hood, 
James Houck, Francis Johnson, Helen 


Jurewicz, William Kautz, William Kernstock, 
Howard Koons, Adolph Koury, Phyllis Lee, 
Earl Leone, David Levenson, Claude 
Lindquist, Jr., Eric Loveland, Albert Luckett, 
Jr., Russell Macomber, Gabriel Maioli, Howard 
Meyers, Navy Meyers, Daniel Miller, Robert 
Miller, Boris Nekrassoff, William Parker, 

Frank Parsons, James Patterson, Ivey Poe, 
Jr., Harry Price, Donald Priddle, Marion Reid, 
Mary Rickerson, Edwin Rieger, Wilfred Rook, 
William Schildecker, Herman Schmidt, Ethel 
Schuemann, Juanita Semsky, William Shiepe, 
Lester Shontz, Jr., Vincent Sindelar, Jack Sin- 
gleton, Charles Skeels, Eugene Swarbrick, 
Robert Thousand, Sr., Charles Underwood, 
Jr., Wilbert Varley, Alfred Vogel, Bertran Wal- 
lace, Keith Weihermiller, Walter White, JD 
Womack, Walter Ziamik. 

| know | join countless Americans who con- 
tinue to recognize their heroism and their fami- 
lies’ incredible sacrifice to our Nation. 


ES 


INTRODUCTON OF THE LIFE SUS- 
TAINING TREATMENT PREF- 
ERENCES ACT OF 2008, WHICH 
WOULD PROVIDE COVERAGE 
UNDER MEDICARE FOR CON- 
SULTATIONS REGARDING OR- 
DERS FOR LIFE SUSTAINING 
TREATMENT AND PROVIDE 
GRANTS TO DEVELOP OR EN- 
HANCE ORDERS FOR LIFE SUS- 


TAINING TREATMENT PRO- 
GRAMS 
HON. EARL BLUMENAUER 
OF OREGON 


IN THE HOUSE OF REPRESENTATIVES 
Saturday, September 27, 2008 


Mr. BLUMENAUER. Madam Speaker, today 
| am proud to introduce the Life Sustaining 
Treatment Preferences Act of 2008. Advances 
in health care have led to an aging population 
facing increasingly complex end-of-life health 
care decisions. Too often, these decisions are 
avoided until a crisis occurs, resulting in inad- 
equate planning, unknown patient preferences, 
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and families left struggling with the burden of 
determining their loved ones’ wishes. 

In response to this, health organizations in 
Oregon came together in the early 1990s to 
develop what became known as the POLST 
form, or Physicians Orders for Life Sustaining 
Treatment, to help seriously ill patients identify 
their treatment preferences using a clear, 
standardized template. Written as actionable 
medical orders and signed by a physician, 
these forms help communicate patient pref- 
erence regarding intensity of medical interven- 
tion, transfers to the hospital, use of anti- 
biotics, artificially administered nutrition, and 
resuscitation. 

National interest in Oregon’s POLST pro- 
gram has blossomed and Oregon has become 
the national resource for states and commu- 
nities interested in developing similar pro- 
grams. Recently California and New York en- 
acted orders for life sustaining treatment pro- 
grams and 23 other states have adopted or 
are developing programs. 

While Medicare currently pays for acute 
care services provided to beneficiaries, it does 
not recognize the important benefit of informed 
discussions between patients and their health 
provider about care preferences for their last 
months and years of life. The Life Sustaining 
Treatment Preferences Act provides coverage 
under Medicare for consultations regarding or- 
ders for life-sustaining treatment. These dis- 
cussions add quality and value to patient care, 
but they often require significant time, proper 
training, and great delicacy, which merit com- 
pensation through Medicare. 

Programs for orders for life-sustaining treat- 
ment provide valuable services to patients, 
their families, and health care providers 
through educational materials, professional 
training on advance care planning, coordi- 
nating and collaborating with hospitals, skilled 
nursing facilities, hospice programs, home 
health agencies, and emergency medical serv- 
ices to implement such orders across the con- 
tinuum of care, and monitoring the success of 
the program. The Life Sustaining Treatment 
Preferences Act creates a grant program to 
support the development and expansion of 
these programs, providing necessary re- 
sources to states and local communities. 

To be effective, advance care plans must 
ensure that treatment preferences are elicited 
and presented in a way that is recognized and 
respected by the health care community—or- 
ders for life-sustaining treatment programs do 
just that. These programs have a track record 
of promoting patient autonomy through docu- 
menting and coordinating a person’s treatment 
preferences, enhancing the authorized transfer 
of patient records between facilities, clarifying 
treatment intentions and minimizing confusion, 
reducing repetitive activities in complying with 
the Patient Self Determination Act, and facili- 
tating appropriate treatment by emergency 
personnel. Oregon is nationally recognized for 
our exemplary end-of-life care and orders for 
life-sustaining treatment have played a critical 
role providing quality, patient-centered care for 
those in their final chapter of life. 

| am proud to introduce the Life Sustaining 
Treatment Preferences Act, which will lay the 
groundwork so all Americans have the tools to 
make informed medical care decisions, convey 
their care plans as clearly as possible, and 
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feel confident their wishes will be respected by 
health care personnel. 


TRIBUTE TO MASONIC LODGE #135 
OF LENEXA, KANSAS 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. MOORE of Kansas. Madam Speaker, | 
rise today to salute the Masonic Lodge of my 
hometown, Lenexa, Kansas. Masonic Lodge 
#135 is celebrating the 135th anniversary of 
its founding this October. 

In reading documents compiled by Lenexa 
Historical Society member and Masonic Lodge 
leader Angelo Mino, it becomes clear that the 
history of this lodge is intertwined with the his- 
tory of Lenexa. The Masonic Lodge was the 
first fraternal or civic organization of Lenexa, 
and city leaders were often leaders of the 
lodge as well. Lodge members included the 
flrst mayor of Lenexa, the flrst police judge, 
the flrst postmaster and the flrst physician in 
the city. 

In 1873, the lodge received official recogni- 
tion from the Masonic organization, and the 
flrst Eastern Star chapter was also estab- 
lished. In 1922, the first DeMolay group in 
Johnson County, Kansas, received its charter, 
and in 1953, the Rainbow Girls Assembly #56 
began. 

Madam Speaker, | congratulate the mem- 
bers of Lenexa Masonic Lodge #135 on this 
remarkable milestone, and thank them for 135 
years of community leadership and service. 


EE 


RECOGNIZING THE PASSING OF 
DIONICIO MORALES 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Ms. SOLIS. Madam Speaker, | rise today to 
pay tribute to a Latino civil rights leader and 
the founder of the Mexican American Oppor- 
tunity Foundation, MAOF, Dionicio Morales, 
who passed away on September 24, 2008. 

Dionicio was born to immigrant farm worker 
parents and was raised in Ventura County, 
California. Like many Mexican Americans of 
his generation, Dionicio struggled to achieve 
an education and he graduated from high 
school in 1937. Dionicio attended Santa Bar- 
bara State College and worked with the Amal- 
gamated Clothing Workers Union early to en- 
sure garment workers had better working con- 
ditions. 

Dionicio was a life-long community orga- 
nizer who devoted his life to providing critical 
programs and resources to the Mexican-Amer- 
ican community. He was a strong advocate 
and dedicated leader for the people of Los An- 
geles. 

In 1963, Dionicio became the founder and 
president of the Mexican-American Oppor- 
tunity Foundation, which provides the Mexi- 
can-American community with critical access 
to services and programs. These services in- 
clude increased access to job skill training 
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programs, repair programs for low-income 
homes, nutrition and employment aid for sen- 
iors, and many other critical programs that 
have dramatically improved the lives of many 
Mexican Americans in Los Angeles County 
and the surrounding areas. Dionicio later 
spent most of his life serving on several Fed- 
eral, State, and county boards that gave him 
a voice which he used to advocate for the im- 
portant issues that faced the Mexican-Amer- 
ican community. 

Throughout my career in public service, | 
have had the pleasure to work with Dionicio 
and MAOF to increase economic and social 
justice in the Latino community. | am proud to 
have received the prestigious Aztec Award 
from MAOF in October 1996 and am com- 
mitted to continuing this work to bring greater 
equality and opportunity to the Latino commu- 
nity. 

Dionicio will be remembered for his lifetime 
commitment to the Mexican-American commu- 
nity. | extend my sympathy to Dionicio’s family 
in this difficult time. Dionicio’s legacy will con- 
tinue to live in MAOF. He will be dearly 
missed by the Latino community. 


EARMARK DECLARATION 


HON. KEVIN McCARTHY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. MCCARTHY of California. Madam 
Speaker, consistent with House Republican 
Earmark Standards, | am submitting the fol- 
lowing earmark disclosure for two project au- 
thorization requests that | made and which 
were included within S. 3001, the “Duncan 
Hunter Defense Authorization Act for Fiscal 
Year 2009.” 

Requesting Member: Congressman KEVIN 
MCCARTHY. 

Bill Number: S. 3001. 

Account: Military Construction, Air Force. 

Project Amount: $6,000,000. 

Legal Name of Requesting Entity: Edwards 
Air Force Base. 

Address of Requesting Entity: 1 S. Rosa- 
mond Blvd., Edwards AFB, CA, USA. 

Description of Request: This funding would 
complete construction of the main base run- 
way at Edwards Air Force Base, CA. The 
funding will be used to complete paved shoul- 
ders on the runway and account for extra 
costs in the overall runway replacement 
project from items such as the stabilization of 
over 41,000 cubic yards of both unsuitable 
and unstable soil. 

The main base runway, which supports al- 
most every flight operation at Edwards Air 
Force Base, as well as space shuttle landings 
when necessary, is over 50 years old and is 
rapidly degrading as a result of Alkali-Silica 
Reaction (ASR), a reaction between the ce- 
ment and the aggregate that creates map 
cracking, scaling and spalling of the concrete. 
Emergency Foreign Object Damage (FOD) re- 
pairs have forced runway closures affecting 10 
to 15 flights for each closure. No other run- 
ways at Edwards AFB can safely support the 
current and projected test operations without 
significant test mission delays, and temporary 
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relocation of these missions is not feasible; 
however, many of the current and planned test 
missions can be supported by a temporary 
runway. 

This project was programmed by the Air 
Force in 2003 for FY06, and was incremen- 
tally funded over 3 years (FY06, FYO7 and 
FY08). After the project was programmed, the 
cost of construction materials escalated dra- 
matically, eliminating all management reserve 
and resulting in a reduction in the planned 
scope of the project. Providing the final 
$6,000,000 in FYO09 will complete the project 
as originally scoped, avoid contractor demobi- 
lization and remobilization, and avoid recon- 
stitution of the temporary runway to support 
this work, saving the government over 
$4,000,000 in cost avoidance on the tem- 
porary runway alone. 

Requesting Member: Congressman KEVIN 
MCCARTHY. 

Bill Number: S. 3001. 

Account: Research Development Test and 
Evaluation, Air Force. 

Project Amount: $1,750,000. 

Legal Name of Requesting Entity: Aerojet- 
General Corporation. 

Address of Requesting Entity: P.O. Box 
13222, Sacramento, CA 95813-6000, USA. 

Description of Request: This funding will be 
used for the Hydrocarbon Boost Technology 
Demonstrator program and the increase in 
funding is to return the FYO9 funding closer to 
the planned level at contract initiation. This 
critical, next-generation liquid rocket engine 
development effort run by the Air Force Re- 
search Laboratory at Edwards Air Force Base 
will not only provide the highest performing hy- 
drocarbon engines ever developed in the 
United States, but also will provide higher 
operability, lower costs and greater safety with 
higher reliability than any liquid booster engine 
ever made in the United States and perhaps 
the world. A match is not required for defense 
research projects, but | was informed that dur- 
ing the past eight years, Aerojet has invested 
approximately $30 million in internal research 
and development funding on this technology 
and intends continued support in FY09. 


EEE 


THE HERMOSA BEACH SISTER 
CITY PROGRAM: 40 YEARS OF 
GOODWILL AND ENDURING 
FRIENDSHIP 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Ms. HARMAN. Madam Speaker, to many, 
Hermosa Beach is a beautiful coastal commu- 
nity blessed by perfect weather, endless sun 
and surf. But few would know that it is home 
to one of the oldest and strongest international 
exchange programs in the United States. 

It all started in 1967, when the Hermosa 
Beach City Council established a “Sister City” 
program with the citizens of Loreto, Mexico. 
Back then, Loreto was a small community on 
the pristine Baja coast of the Sea of Cortez— 
famous for sport fishing, whales, cave paint- 
ings and colonial missions. Its Spanish mis- 
sion, founded in 1697, was the first in all of 
the California’s. 
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Over the past 40 years, the Hermosa Beach 
Sister City Association (HBSCA) has provided 
funding and other support for educational and 
humanitarian programs for Loreto. Among the 
most notable is the middle school student ex- 
change program. Every spring, Hermosa 
Beach 7th and 8th grade students travel to 
Loreto—and vice versa—where they gain lan- 
guage skills, opportunities to learn about a dif- 
ferent culture from host families and field trips, 
and lifetime memories. 

The HBSCA also assists the people of 
Loreto with critical medical care. As recently 
as 1998, Loreto had no emergency medical 
treatment facilities. Through a partnership be- 
tween physicians in Loreto and Hermosa 
Beach, the HBSCA has been able to provide 
badly needed medical training and equipment, 
including paramedic gear and even an ambu- 
lance. 

Since its inception, Sister City programs 
have benefited both cities and their citizens. 
Loreto has become a home away from home 
for Hermosans, who have in turn helped im- 
prove the quality of life for Loretans. One of 
our Nation’s oldest sister city programs shines 
as a stellar example of the impact global ex- 
change can have on our world. 

| congratulate the citizens of Hermosa 
Beach and Loreto on achieving this impressive 
milestone. 


EE 


REMEMBERING THE LIFE OF IBWC 
COMMISSIONER, MR. CARLOS 
MARIN 


HON. RUBEN HINOJOSA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. HINOJOSA. Madam Speaker, it is with 
deep and heartfelt sympathy that | join my col- 
leagues today in conveying my sincere condo- 
lences on the death of my good friend, Inter- 
national Boundaries and Water Commissioner, 
Mr. Carlos Marin. 

On September 17, 2008 aircraft wreckage 
located in the Sierra Madre mountain range 
was confirmed to be that of an airplane on 
which U.S. Commissioner Carlos Marin and 
Mexican Commissioner Arturo Herrera of the 
International Boundary and Water Commission 
were passengers. 

At the time of this tragic accident, the Com- 
missioners were traveling to assess Rio 
Grande flood conditions at Presidio, Texas- 
Ojinaga, Chihuahua and to coordinate joint re- 
sponse efforts. 

Carlos Marin was a brilliant, enthusiastic, 
and devoted public servant. He played a lead 
role in the IBWC, overseeing flood control, 
sanitation, boundary demarcation, and map- 
ping projects. It has been an immense pleas- 
ure to know and work with him over the 
course of my career. | have whole-heartedly 
enjoyed collaborating with him on innumerable 
projects along the U.S.-Mexico border. | have 
admired his ability to bring people together 
across borders and his dedication to and un- 
derstanding of the U.S.-Mexican border re- 
gion. We will all greatly miss his leadership 
and wisdom. 

Above all, Carlos was an exceptional Amer- 
ican. He will forever be remembered for his 
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dedication to his country and for his tireless 
efforts to forge cooperation across borders in 
the name of the common good. 

Madam Speaker, let me once again express 
my deep regret on learning of Carlos’s death. 
| wish to portray my condolences to his wife, 
Rosa, his children, and family. All those whose 
lives he touched, directly or indirectly, mourn 
at his passing. 


HONORING MRS. EDNA PHARR 


HON. TRAVIS W. CHILDERS 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. CHILDERS. Madam Speaker, | rise 
today to recognize Mrs. Edna Pharr of Mari- 
etta, Mississippi on her 90th birthday. Edna is 
a cornerstone of the Marietta community, sup- 
porting her family members who have pro- 
vided excellent local leadership to Marietta, 
Prentiss County, Mississippi, She not only 
supported her husband in his role as the long 
serving supervisor of the fourth district of 
Prentiss County, she also supported her son- 
in-law in that same role. Edna herself later be- 
came the supervisor of the fourth District of 
Prentiss County and is the only woman to 
ever hold the position. Today, she and her 
family continue their tradition of service with 
her daughter, Judy, serving as mayor of the 
Town of Marietta. Edna worked hard for many 
years making an honest living at the town’s 
only factory. A member of the Marietta Church 
of Christ for her whole life, she is one of the 
longest serving members of the congregation. 
| am proud to honor her on this milestone 
birthday and wish her many more. | thank her 
for her wisdom and humor. Edna has been a 
lifelong friend to me and my family and | ask 
my colleagues to join me today in celebrating 
her on this occasion. 


SE 


IN HONOR OF NATIONAL LATINO 
AIDS AWARENESS DAY 


HON. LORETTA SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Ms. LORETTA SANCHEZ of California. 
Madam Speaker, | rise today to honor the 
sixth annual National Latino AIDS Awareness 
Day which will be observed on October 15, 
2008. 

National Latino AIDS Awareness Day is a 
call to action for all Latinos to protect their 
lives and the lives of those they love by get- 
ting tested and learning about HIV. 

In my district in Orange County, CA, over 
half of all new HIV infections take place 
among Latinos. Nationwide, Latinos continue 
to be affected by HIV at a disproportionately 
high rate, representing over 20 percent of HIV/ 
AIDS cases. 

The AIDS Services Foundation of Orange 
County is a critical resource that works to pre- 
vent the spread of HIV and improve the lives 
of men, women, and children affected by HIV/ 
AIDS. This year, they have arranged for rapid 
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HIV testing to be available at the Community 
Health Fair taking place in downtown Santa 
Ana, in my district, as a part of Binational 
Health Week in October 2008. 

In addition, the AIDS Services Foundation of 
Orange County offers invaluable services to 
our community by providing food, transpor- 
tation, housing, emergency financial assist- 
ance, kids and family programs, counseling, 
education, and prevention services. 

We all must work together to reduce the in- 
cidence of HIV/AIDS in our families, commu- 
nities, cities, States, Nation, and around the 
globe. To do this we must not let differences 
in language and culture be a barrier to pro- 
viding access to preventative measures, 
healthcare, and support services. 

In honor of National Latino AIDS Day, | urge 
my colleagues in Congress and all Americans 
to renew our commitment to the fight to stop 
the spread of HIV and AIDS. 


EE 


TRIBUTE TO VICTIMS OF PLANE 
CRASH 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. ORTIZ. Madam Speaker, | rise today to 
express my deepest condolences to the fami- 
lies of IBWC U.S. Commissioner Carlos Marin, 
IWBC Mexican Commissioner Arturo Herrera, 
Executive Director of the Rio Grande Council 
of Governments Jake Brisbin, Jr., and pilot 
Matthew Peter Juneau. These four men were 
tragically killed in a plane crash. 

| had the privilege of working with Commis- 
sioners Marin and Herrera on numerous 
issues affecting south Texas. They were 
strong advocates of continued cooperation be- 
tween the United States and Mexico. Their 
service to the IBWC was matched by their 
dedication to improving the quality of life be- 
tween the two nations. 

| will keep the families in my thoughts and 
prayers. 


ea 


TRIBUTE TO PAT O’BRIEN, GEN- 
ERAL MANAGER OF THE EAST 
BAY REGIONAL PARK DISTRICT 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. GEORGE MILLER of California. Madam 
Speaker, | rise today to join with my col- 
leagues ELLEN TAUSCHER, BARBARA LEE, PETE 
STARK, and JERRY MCNERNEY in honoring Pat 
O’Brien for his many accomplishments and 
contributions to the East Bay Regional Park 
District, a world-class system of parks and 
trails throughout Alameda and Contra Costa 
Counties in the San Francisco Bay Area. 

Pat O’Brien has provided remarkable lead- 
ership as the general manager of the East 
Bay Regional Park District, and our congres- 
sional districts have been greatly enhanced by 
his two decades of service. On the 20th anni- 
versary of his leadership there, it is our great 
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privilege to pay tribute to his work in the CON- 
GRESSIONAL RECORD. 

His service to public parks and recreation in 
California began at the Southgate Recreation 
and Park District in the Sacramento area. Due 
to his innovative ideas and pioneering work at 
Southgate, he was hired as the East Bay Re- 
gional Park District's general manager. Over 
the next 20 years, Pat has accomplished more 
than many could in a lifetime of service. 

Under his leadership, the park district has 
acquired over 32,000 acres of new parklands, 
and has added 17 parks and more than 100 
miles of regional trails. The East Bay Regional 
Park District today includes 98,000 acres and 
65 parks, a remarkable achievement in pro- 
tecting and providing open space access to 
the citizens of one of the densely developed 
regions of the country. And while expanding to 
ensure that all of our communities are served, 
Pat O’Brien and the East Bay Regional Park 
District have built strong relationships through- 
out the region so that their important projects 
and initiatives have widespread support. 

The East Bay Regional Park District during 
Pat O’Brien’s tenure has been a wise steward 
not only over the parks, trails, and natural and 
cultural resources of the East Bay Area, but of 
the taxpayers’ money as well. The Park Dis- 
trict has brought in more than $75 million in 
matching funds, and they have worked 
through ballot measures and assessment dis- 
tricts to provide stable funding for their good 
work. 

Pat O’Brien’s public service is an example 
to us all, and we are lucky to have his vision 
and his commitment in the East Bay. We have 
all benefitted by his leadership, and on behalf 
of all of our constituents, it is an honor to rec- 
ognize Pat O’Brien on the occasion of his 20th 
anniversary as general manager of the East 
Bay Regional Park District. 


EE 


HONORING THE 80TH BIRTHDAY OF 
PAUL GUERRERO 


HON. ZOE LOFGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Ms. ZOE LOFGREN of California. Madam 
Speaker, | rise to recognize and congratulate 
Paul Guerrero on his 80th birthday. Mr. Guer- 
rero is a long-time advocate for minority small 
business concerns and was named San Joa- 
quin County Hispanic Chamber of Com- 
merce’s Advocate of the Year in 2006. Prior to 
moving to the Central Valley, Mr. Guerrero 
and his family lived in Santa Clara County, 
and | worked closely with him to ensure that 
minority and women contractors had a fair op- 
portunity to bid on government contracts. Mr. 
Guerrero serves on the Board of Directors for 
the California Small Business Association and 
is the President and CEO of the California 
Small Business Entrepreneurs, Inc. Mr. Guer- 
rero is a strong leader of the small business 
community, and | am honored to have him as 
a friend. 

On behalf of Mr. Guerrero’s family and 
friends, | would like to congratulate him on this 
milestone birthday and wish him many more to 
come. 


September 28, 2008 


HONORING JAMES “JIMMY” C. 
PHARR 


HON. TRAVIS W. CHILDERS 


OF MISSISSIPPI 


IN THE HOUSE OF REPRESENTATIVES 
Saturday, September 27, 2008 


Mr. CHILDERS. Madam Speaker, | rise 
today to honor James “Jimmy” C. Pharr on 
his 74th birthday. Jimmy has a long record as 
a leader in the Marietta, Prentiss County, Mis- 
sissippi community. He served for years as an 
alderman and mayor of Marietta and the com- 
munity has grown under his leadership. He 
was also one of the founding members of the 
Prentiss County Development Association, an 
entity that continues to be the cornerstone for 
economic growth in Prentiss County. Jimmy 
continues to support Marietta’s schools, 
churches, and civic organizations and is the 
owner of local sawmills, employing hard- 
working people in the town. At an age when 
many others choose to retire, he goes to work 
at the sawmill every day. | ask my colleagues 
to please join me in recognizing James 
“Jimmy” C. Pharr, for whom | have great re- 
spect, for his life of service to the town of 
Marietta, Prentiss County and the great State 
of Mississippi on his 74th birthday. 


a 


HONORING SUNKIST ELEMENTARY 
SCHOOL IN ANAHEIM, CA ON ITS 
50TH ANNIVERSARY 


HON. LORETTA SANCHEZ 


OF CALIFORNIA 


IN THE HOUSE OF REPRESENTATIVES 
Saturday, September 27, 2008 


Ms. LORETTA SANCHEZ of California. 
Madam Speaker, | rise today to honor Sunkist 
Elementary School in Anaheim, California to 
celebrate its 50th anniversary. 


| am especially thrilled to honor Sunkist Ele- 
mentary today, because aside from being one 
of the fine elementary schools in my district, 
Sunkist Elementary is also the elementary 
school that | attended. 


For the past 50 years, my alma mater has 
provided a fun and welcoming environment to 
each student that has stepped foot on cam- 
pus. 


On my last visit to Sunkist Elementary, | met 
with their after-school program, Anaheim 
Achieves. 


Anaheim Achieves focuses on providing stu- 
dents with additional individual assistance that 
they need to excel in the classroom. 


I’m proud that Sunkist Elementary has rec- 
ognized this need and worked to assure that 
every student has the tools they need to 
achieve academic success. 


Congratulations to Sunkist Elementary on 
providing 50 years of excellence in student 
learning. 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 16 


CONGRATULATING NEW 
INTERNATIONAL CHURCH 
THEIR NEW FACILITY 


HON. ZOE LOFGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Ms. ZOE LOFGREN of California. Madam 
Speaker, | rise to congratulate the New Hope 
International Church in Sunnyvale, CA on their 
new facility. The New Hope International 
Church, led by Pastor John Christenson, will 
have a dedication ceremony on October 5, 
2008 for the 34,000-square-foot building. The 
New Hope International Church is an asset to 
the Greater Bay Area community, and this 
new facility will help the church further its mis- 
sion. | would like to commend Pastor 
Christenson and his congregation on this mo- 
mentous achievement. 


HOPE 
ON 


SUNSET MEMORIAL 
HON. TRENT FRANKS 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, September 27, 2008 


Mr. FRANKS of Arizona. Madam Speaker, | 
stand once again before this House with yet 
another Sunset Memorial. 

It is September 27, 2008 in the land of the 
free and the home of the brave, and before 
the sun set today in America, almost 4,000 
more defenseless unborn children were killed 
by abortion on demand. That’s just today, 
Madam Speaker. That’s more than the num- 
ber of innocent lives lost on September 11 in 
this country, only it happens every day. 

It has now been exactly 13,032 days since 
the tragedy called Roe v. Wade was first 
handed down. Since then, the very foundation 
of this Nation has been stained by the blood 
of almost 50 million of its own children. Some 
of them, Madam Speaker, cried and screamed 
as they died, but because it was amniotic fluid 
passing over the vocal cords instead of air, we 
couldn’t hear them. 

All of them had at least four things in com- 
mon. First, they were each just little babies 
who had done nothing wrong to anyone, and 
each one of them died a nameless and lonely 
death. And each one of their mothers, whether 
she realizes it or not, will never be quite the 
same. And all the gifts that these children 
might have brought to humanity are now lost 
forever. Yet even in the glare of such tragedy, 
this generation still clings to a blind, invincible 
ignorance while history repeats itself and our 
own silent genocide mercilessly annihilates the 
most helpless of all victims, those yet unborn. 

Madam Speaker, perhaps it’s time for those 
of us in this Chamber to remind ourselves of 
why we are really all here. Thomas Jefferson 
said, “The care of human life and its happi- 
ness and not its destruction is the chief and 
only object of good government.” The phrase 
in the 14th amendment capsulizes our entire 
Constitution. It says, “No State shall deprive 
any person of life, liberty or property without 
due process of law.” Mr. Speaker, protecting 
the lives of our innocent citizens and their con- 
stitutional rights is why we are all here. 
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The bedrock foundation of this Republic is 
the clarion declaration of the self-evident truth 
that all human beings are created equal and 
endowed by their Creator with the unalienable 
rights of life, liberty and the pursuit of happi- 
ness. Every conflict and battle our Nation has 
ever faced can be traced to our commitment 
to this core, self-evident truth. 

It has made us the beacon of hope for the 
entire world. Madam Speaker, it is who we 
are. 

And yet today another day has passed, and 
we in this body have failed again to honor that 
foundational commitment. We have failed our 
sworn oath and our God-given responsibility 
as we broke faith with nearly 4,000 more inno- 
cent American babies who died today without 
the protection we should have given them. 

So, Madam Speaker, let me conclude this 
Sunset Memorial in the hope that perhaps 
someone new who heard it tonight will finally 
embrace the truth that abortion really does kill 
little babies; that it hurts mothers in ways that 
we can never express; and that 13,032 days 
spent killing nearly 50 million unborn children 
in America is enough; and that it is time that 
we stood up together again, and remembered 
that we are the same America that rejected 
human slavery and marched into Europe to ar- 
rest the Nazi Holocaust; and we are still cou- 
rageous and compassionate enough to find a 
better way for mothers and their unborn ba- 
bies than abortion on demand. 

Madam Speaker, as we consider the plight 
of unborn America tonight, may we each re- 
mind ourselves that our own days in this sun- 
shine of life are also numbered and that all too 
soon each one of us will walk from these 
Chambers for the very last time. 

And if it should be that this Congress is al- 
lowed to convene on yet another day to come, 
may that be the day when we finally hear the 
cries of innocent unborn children. May that be 
the day when we find the humanity, the cour- 
age, and the will to embrace together our 
human and our constitutional duty to protect 
these, the least of our tiny, little American 
brothers and sisters from this murderous 
scourge upon our Nation called abortion on 
demand. 

It is September 27, 2008, 13,032 days since 
Roe versus Wade first stained the foundation 
of this Nation with the blood of its own chil- 
dren; this in the land of the free and the home 
of the brave. 


Ee 


IN HONOR OF WORLD PHILOSOPHY 
DAY 2008 


HON. MICHAEL N. CASTLE 


OF DELAWARE- 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. CASTLE. Madam Speaker, it is with 
great pleasure that | rise today to recognize 
World Philosophy Day 2008, sponsored by the 
Philosophy Program of the United Nations 
Educational, Scientific, and Cultural Organiza- 
tion (UNESCO). This year, World Philosophy 
Day will take place on November 20. On this 
occasion, numerous events to recognize this 
day occur in many UNESCO member states, 
and Delaware is privileged to join with these 
organizations and schools in doing so. 
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It is especially fitting that World Philosophy 
Day be recognized and celebrated in the 
United States, as it has been since 2002. The 
United States is perhaps unique in the world 
as a nation founded on the ideas of liberty, 
equality, and democracy. Thomas Jefferson, in 
drafting our “Declaration of Independence”, 
drew heavily from the writings of British Phi- 
losopher John Locke. Likewise, the framers of 
the United States Constitution were greatly in- 
fluenced by the French Philosophers Voltaire, 
Jean Jacques Rousseau and Baron de 
Montesquieu, the latter shaping the American 
understanding of separation of governmental 
powers. Philosophy continues to play a pro- 
found role in the development of American 
thought in many areas, including public policy, 
religion, the sciences, and jurisprudence. 

It is also especially fitting that World Philos- 
ophy Day be recognized and celebrated in 
Delaware. The American Philosophical Asso- 
ciation (APA), founded in 1901, _ is 
headquartered at the University of Delaware in 
Newark, Delaware. The APA is the largest 
philosophical society in the world, with over 
11,000 members. According to its mission, this 
long-standing organization focuses on pro- 
moting philosophical research and scholarly 
endeavors, improving the quality of philo- 
sophical education in American schools and 
universities, and working to better equip Amer- 
ican students to face the challenges of our 
rapidly changing and greatly diversified world. 

Once again, | am pleased to stand to recog- 
nize World Philosophy Day 2008. The critical 
and analytical skills that remain at the core of 
philosophy are increasingly vital to education 
in our State of Delaware, our nation, and our 
world. For this reason it is particularly appro- 
priate to join with UNESCO in setting aside 
November 20 to celebrate the ancient yet al- 
ways relevant discipline of philosophy. 


——— 


BLAME FANNIE MAE AND 
CONGRESS FOR THE CREDIT MESS 


HON. VIRGINIA FOXX 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Ms. FOXX. Madam Speaker, | submit the 
following article for the RECORD. 
[From the Wall Street Journal, 23 Sept. 2008] 


BLAME FANNIE MAE AND CONGRESS FOR THE 
CREDIT MESS 


(By Charles W. Calomiris and Peter J. 
Wallison) 

Many monumental errors and 
misjudgments contributed to the acute fi- 
nancial turmoil in which we now find our- 
selves. Nevertheless, the vast accumulation 
of toxic mortgage debt that poisoned the 
global financial system was driven by the ag- 
gressive buying of subprime and Alt-A mort- 
gages, and mortgage-backed securities, by 
Fannie Mae and Freddie Mac. The poor 
choices of these two government-sponsored 
enterprises (GSEs)—and their sponsors in 
Washington—are largely to blame for our 
current mess. 

How did we get here? let’s review: in order 
to curry congressional support after their ac- 
counting scandals in 2003 and 2004, Fannie 
Mae and Freddie Mac committed to in- 
creased financing of ‘‘affordable housing.” 
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They became the largest buyers of subprime 
and Alt-A mortgages between 2004 and 2007, 
with total GSE exposure eventually exceed- 
ing $1 trillion. In doing so, they stimulated 
the growth of the subpar mortgage market 
and substantially magnified the costs of its 
collapse. 

It is important to understand that, as 
GSEs, Fannie and Freddie were viewed in the 
capital markets as government-backed buy- 
ers (a belief that has now been reduced to 
fact). Thus they were able to borrow as much 
as they wanted for the purpose of buying 
mortgages and mortgage-backed securities. 
Their buying patterns and interests were fol- 
lowed closely in the markets. If Fannie and 
Freddie wanted subprime or Alt-A loans, the 
mortgage markets would produce them. By 
late 2004, Fannie and Freddie very much 
wanted subprime and Alt-A loans. Their ac- 
counting had just been revealed as fraudu- 
lent, and they were under pressure from Con- 
gress to demonstrate that they deserved 
their considerable privileges. Among other 
problems, economists at the Federal Reserve 
and Congressional Budget Office had begun 
to study them in detail, and found that—de- 
spite their subsidized borrowing rates—they 
did not significantly reduce mortgage inter- 
est rates. In the wake of Freddie’s 2003 ac- 
counting scandal, Fed Chairman Alan Green- 
span became a powerful opponent, and began 
to call for stricter regulation of the GSEs 
and limitations on the growth of their highly 
profitable, but risky, retained portfolios. 

If they were not making mortgages cheap- 
er and were creating risks for the taxpayers 
and the economy, what value were they pro- 
viding? The answer was their affordable- 
housing mission. So it was that, beginning in 
2004, their portfolios of subprime and Alt-A 
loans and securities began to grow. Subprime 
and Alt-A originations in the U.S. rose from 
less than 8% of all mortgages in 2003 to over 
20% in 2006. During this period the quality of 
subprime loans also declined, going from 
fixed rate, long-term amortizing loans to 
loans with low down payments and low (but 
adjustable) initial rates, indicating that 
originators were scraping the bottom of the 
barrel to find product for buyers like the 
GSEs. 

The strategy of presenting themselves to 
Congress as the champions of affordable 
housing appears to have worked. Fannie and 
Freddie retained the support of many in Con- 
gress, particularly Democrats, and they were 
allowed to continue unrestrained. Rep. Bar- 
ney Frank (D., Mass), for example, now the 
chair of the House Financial Services Com- 
mittee, openly described the ‘‘arrangement”’ 
with the GSEs at a committee hearing on 
GSE reform in 2003: “Fannie Mae and 
Freddie Mac have played a very useful role 
in helping to make housing more affordable 
... a mission that this Congress has given 
them in return for some of the arrangements 
which are of some benefit to them to focus 
on affordable housing.” The hint to Fannie 
and Freddie was obvious: Concentrate on af- 
fordable housing and, despite your problems, 
your congressional support is secure. 

In light of the collapse of Fannie and 
Freddie, both John McCain and Barack 
Obama now criticize the risk-tolerant regu- 
latory regime that produced the current cri- 
sis. But Sen. McCain’s criticisms are at least 
credible, since he has been pointing to sys- 
temic risks in the mortgage market and try- 
ing to do something about them for years. In 
contrast, Sen. Obama’s conversion as a fi- 
nancial reformer marks a reversal from his 
actions in previous years, when he did noth- 
ing to disturb the status quo. The first head 
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of Mr. Obama’s vice-presidential search com- 
mittee, Jim Johnson, a former chairman of 
Fannie Mae, was the one who announced 
Fannie’s original affordable-housing pro- 
gram in 1991—just as Congress was taking up 
the first GSE regulatory legislation. 

In 2005, the Senate Banking Committee, 
then under Republican control, adopted a 
strong reform bill, introduced by Republican 
Sens. Elizabeth Dole, John Sununu and 
Chuck Hagel, and supported by then chair- 
man Richard Shelby. The bill prohibited the 
GSEs from holding portfolios, and gave their 
regulator prudential authority (such as set- 
ting capital requirements) roughly equiva- 
lent to a bank regulator. In light of the cur- 
rent financial crisis, this bill was probably 
the most important piece of financial regula- 
tion before Congress in 2005 and 2006. All the 
Republicans on the Committee supported the 
bill, and all the Democrats voted against it. 
Mr. McCain endorsed the legislation in a 
speech on the Senate floor. Mr. Obama, like 
all other Democrats, remained silent. 

Now the Democrats are blaming the finan- 
cial crisis on ‘‘deregulation.’’ This is a ca- 
nard. There has indeed been deregulation in 
our economy—in long-distance telephone 
rates, airline fares, securities brokerage and 
trucking, to name just a few—and this has 
produced much innovation and lower con- 
sumer prices. But the primary ‘‘deregula- 
tion” in the financial world in the last 30 
years permitted banks to diversify their 
risks geographically and across different 
products, which is one of the things that has 
kept banks relatively stable in this storm. 

As a result, U.S. commercial banks have 
been able to attract more than $100 billion of 
new capital in the past year to replace most 
or their subprime-related write-downs. De- 
regulation of branching restrictions and lim- 
itations on bank product offerings also made 
possible bank acquisition of Bear Stearns 
and Merrill Lynch, saving billions in likely 
resolution costs for taxpayers. 

If the Democrats had let the 2005 legisla- 
tion come to a vote, the huge growth in the 
subprime and Alt-A loan portfolios or Fannie 
and Freddie could not have occurred, and the 
scale of the financial meltdown would have 
been substantially less. The same politicians 
who today decry the lack of intervention to 
stop excess risk taking in 2005-2006 were the 
ones who blocked the only legislative effort 
that could have stopped it. 
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A TRIBUTE TO SAINT JOHN’S 
FOUNDATION BOARD TRUSTEE 
JERRY B. EPSTEIN AND HIS BE- 
LOVED WIFE, PAT, FOR THEIR 
MANY CONTRIBUTIONS TO THE 
COMMUNITY 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Ms. ROYBAL-ALLARD. Madam Speaker, | 
rise today to pay tribute to my dear friends, 
Jerry B. Epstein and his remarkable wife, Pat, 
who are being honored on October 11 with the 
Spirit of Saint John’s Award at the 2008 
Caritas Gala at the Beverly Wilshire in Beverly 
Hills, California. 

To fully capture the breadth of this extraor- 
dinary couple’s service to Saint John’s and the 
community at large, | would like to share with 
my colleagues a tribute written by members of 
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the Saint John’s Health Center Foundation 
family. My husband Ed and | have had the 
privilege of Knowing this remarkable couple for 
many years, | feel the tribute captures Jerry 
and Pat’s tireless work to make Saint John’s 
the quality health center it is today. It also 
highlights their many other contributions to the 
Los Angeles community they hold so dear. 

The foundation’s tribute reads, “Pat and Jer- 
ry’s love for Saint John’s is apparent in the en- 
thusiasm and passion they bring to each 
project they embrace. When asked why they 
have chosen to devote so much of their time 
and energy to the Health Center, Jerry will tell 
you that having a place like Saint John’s is ab- 
solutely essential—‘as important as having 
food to eat and a roof over your head.’ 

Jerry joined the Saint John’s Foundation 
Board of Trustees in 1975 and was elected 
Chairman in 2006 and 2007. He has actively 
participated in numerous hospital and founda- 
tion initiatives including leadership of the De- 
velopment Oversight Committee, Building 
Committee, Leadership Giving, Jimmy Stewart 
Relay Marathon Committee, Chautauqua Inau- 
gural Committee, The Saint John’s Legacy 
Project and the Campaign for Saint John’s. He 
currently serves as a member of the Founda- 
tion Executive Committee and Board of Coun- 
selors. During the design and construction of 
the new Health Center campus, Jerry’s vast 
knowledge and experience in large-scale real 
estate development have been invaluable to 
Saint John’s. 

Jerrys commitment to Saint John’s is 
matched by his wife and 60 year life-long part- 
ner, Pat, whose contributions have touched 
everyone in the Saint John’s family. As one of 
the founding members of the Irene Dunne 
Guild, she continues to be an integral part of 
this important support group. She is a com- 
mittee member of the Women’s Health Initia- 
tive and serves on several fundraising event 
committees. Pat has graciously hosted count- 
less dinners and special events in their home 
to introduce friends and neighbors to Saint 
John’s. 

The Epsteins’ dedication to Saint John’s is 
rivaled only by their pride for the State of Cali- 
fornia. Jerry is a true real estate visionary and 
since 1952 has been involved in the develop- 
ment, construction and management of major 
building projects in Los Angeles. One of the 
highlights of his extremely successful career in 
real estate is the development of Marina del 
Rey, the largest pleasure boat harbor commu- 
nity in the world. 

Jerry’s leadership in civic affairs extends to 
all sectors of the community and he has 
proudly served every California governor since 
Ronald Reagan on state boards and commis- 
sions, including the California Transportation 
Commission and California High Speed Rail 
Authority, City of Los Angeles Board of Airport 
Commissioners and Los Angeles State Build- 
ing Authority, all of which he served as presi- 
dent. 

A dedicated student of history, Jerry collects 
memorabilia associated with the Founding Fa- 
thers and other great American statesmen. He 
is perhaps most proud of the collection he re- 
cently donated to the Colonial Williamsburg 
Foundation, which included an original copy of 
the Declaration of Independence: plus docu- 
ments and letters signed by every signatory of 
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the Declaration, including Thomas Jefferson, 
Benjamin Franklin, John Adams and John 
Hancock. 

Pat and Jerry’s energy is boundless when it 
comes to making a difference in their commu- 
nity. Jerry serves on the board of directors of 
The Jewish Federation of Los Angeles and a 
three-person committee overseeing the con- 
struction of the new L.A. County USC and 
Harbor UCLA Medical Centers. Pat is an offi- 
cer of the Beverly Hills Hadassah and a mem- 
ber of the Governing Board of FIDM/The 
Fashion Institute of Design & Merchandising, 
one of the largest institutions of its kind in the 
Nation. A gifted artist, sculptor and collector, 
Pat is also a member of the city’s artistic com- 
munity and is passionate about the time she 
spends in her studio, Studio Eight, sculpting in 
different mediums.” 

Madam Speaker, | ask my colleagues to join 
me and the entire Roybal family in paying trib- 
ute to Pat and Jerry for their generosity, dedi- 
cation and love for Saint John’s Health Center, 
the greater Los Angeles region and the state 
of California. They have given selflessly of 
their time, creativity, talent and financial re- 
sources to many important causes and it is 
with great pride that | join Saint John’s in rec- 
ognizing them for their significant and ongoing 
contributions to our communities. 


ee 


COMMENDING JOSEE DUCHES- 
NEAU’S 25 YEARS OF PUBLIC 
SERVICE TO THE HOUSE OF REP- 
RESENTATIVES 


HON. ADAM H. PUTNAM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. PUTNAM. Madam Speaker, | rise today 
to honor Josee Duchesneau, who has admi- 
rably served this House and the 12th District 
of Florida for 25 years. She began her career 
working for Congressman Andy Ireland in 
1983 in his Lakeland office. Josee then contin- 
ued her service to the people of Florida when 
Congressman Charles Canady was elected to 
that seat in 1992. 

Upon my election to Congress in 2000, 
Josee joined my staff bringing years of experi- 
ence, wisdom and dedication to public service. 
Since then, she has tirelessly worked for thou- 
sands of constituents in central Florida as well 
as servicing as a mentor to her colleagues. 

The many constituents in the 12th District of 
Florida owe the successful outcome of their 
complex casework to Josee Duchesneau. 
Josee’s work on immigration cases, among 
others, has helped countless people experi- 
ence the true American Dream. The unparal- 
leled efforts on behalf of constituents and their 
loved ones have made life changing impacts 
throughout central Florida. 

Josee has dedicated her entire career to 
serving those in the 12th Congressional Dis- 
trict and embodies everything that the Amer- 
ican taxpayer deserves in a civil servant. The 
House of Representatives, the State of Florida 
and our entire nation owe Josee a debt of 
gratitude for the service she has provided to 
so many. | know | speak for her colleagues in 
Washington, DC, and Bartow when | say we 


22969 


that she epitomizes what it truly means to give 
selflessly; we are proud of her many accom- 
plishments and look forward to the many con- 
stituents she will assist in the years to come. 

| ask my colleagues to join me in honoring 
Josee Duchesneau for her 25 years of service 
to the House of Representatives. On behalf of 
the 12th Congressional District, | would like to 
thank Josee for her diligent efforts and contin- 
ued success. 


EE 


IN HONOR OF DR. GERALD M. 
LEMOLE, M.D., 2008 RECIPIENT 
OF THE WILMINGTON SENIOR 
CENTER’S LIFETIME ACHIEVE- 
MENT AWARD 


HON. MICHAEL N. CASTLE 


OF DELAWARE- 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. CASTLE. Madam Speaker, it is with 
great pleasure that | rise today to recognize 
Dr. Gerald M. Lemole, M.D. Dr. Lemole is the 
2008 recipient of the Wilmington Senior Cen- 
ters Lifetime Achievement Award. The Wil- 
mington Senior Center bestows this pres- 
tigious award upon an older adult whose ac- 
complishments are particularly laudable. As 
one of our nation’s foremost cardiothoracic 
surgeons, Dr. Lemole is certainly deserving of 
such an honor. 

Following his graduation from Villanova Uni- 
versity in 1958 and after earning his doctor of 
medicine degree from Temple University in 
1962, Dr. Lemole completed an internship at 
Staten Island University and his residency at 
Temple University Hospital. From 1967 to 
1969, Dr. Lemole received cardiac training 
from Baylor College of Medicine in Houston, 
Texas. Serving as an instructor in surgery at 
Baylor in 1968, he was part of the surgical 
team that performed the first successful heart 
transplant in the United States. 

Returning to Temple University in 1969, Dr. 
Lemole quickly made his mark on the Tri-State 
area, performing the first coronary bypass that 
same year. At 32, he became Chief of 
Cardiothoracic Surgery at Temple University, 
Chief of Surgery at Deborah Heart and Lung 
Center at 35, and a full professor of surgery 
at Temple University at 38, making him one of 
the youngest individuals in the United States 
to achieve such a position. Dr. Lemole re-lo- 
cated to Delaware in 1986 in order to estab- 
lish our State’s first open heart surgery pro- 
gram, where he has since continued to save 
numerous lives as well as train and mentor 
other promising surgeons on the staff in the 
Christiana Care Health System. He also 
serves on the staff at A.I. Dupont Hospital in 
Wilmington, Delaware, along with several hos- 
pitals in the Greater Philadelphia area. 

As an accomplished physician and brilliant 
instructor, Dr. Lemole has lectured extensively 
and authored many articles for various publi- 
cations. He has served as a visiting professor 
at several colleges and universities both in the 
United States and abroad, including the Uni- 
versity of Istanbul, where he performed Tur- 
key’s first successful coronary bypass surgery 
in 1982. 

| thank and acknowledge Dr. Gerald Lemole 
for his dedicated service to our nation and the 
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State of Delaware. With honed precision and 
an exceptional medical mind, Dr. Lemole has 
touched countless lives in his over forty years 
of surgical practice. He is a truly worthy recipi- 
ent of the Wilmington Senior Center’s Lifetime 
Achievement Award. 


EARMARK DECLARATION 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. SMITH of New Jersey. Madam Speaker, 
| submit the following: 

Requesting Member: Rep. CHRISTOPHER H. 
SMITH. 

Bill Number: H.R. 2638. 

Account: Research, Development, Test and 
Evaluation, Navy Account. 

Legal Name of Requesting Entity: McGee 
Industries Incorporated. 

Address of Requesting Entity: Nine 
Crozerville Road, PO Box 2425, Aston, PA 
19014. 

Description of Request: The next generation 
aircraft carriers will be built using new-tech- 
nology that replaces the traditional steam 
catapults with an Electromagnetic Aircraft 
Launch System (EMALS). The environment 
around aircraft carrier catapults is among the 
most corrosive (i.e. seawater spray, heat, deck 
contaminants) with which the Navy must con- 
tend. No reliable corrosion or fracture data ex- 
ists for the new EMALS materials and configu- 
ration operating in a catapult-like environment. 
A T & E program initiated to develop design- 
specific corrosion data under simulated cata- 
pult conditions needs to be continued in order 
to permit further design refinement, that will: 
(1) prevent premature component failures (2) 
minimize costly fleet maintenance and (3) en- 
hance operational readiness. 

Corrosion protection is an important element 
in producing a durable, highly reliable EMALS 
that will meet or exceed all Navy performance 
goals. It can be expected that unforeseen cor- 
rosion issues will arise as full-scale develop- 
ment, testing, and implementation of the 
EMALS proceeds. There is a window to gen- 
erate corrosion data and recommend changes 
through 2009. Corrosion fatigue and stress 
corrosion cracking are critical problems that if 
addressed correctly, would improve perform- 
ance, extend their life cycle and lower Oper- 
ation and Maintenance costs for the carriers 
and their test facilities. Fracture mechanics 
testing of various corrosion control alternatives 
in a realistically simulated environment is re- 
quired to resolve these concerns. 

Detailed Finance Plan—McGee Industries: 
The total cost of this program has been valued 
at $3,000,000. We will need to design and de- 
velop load frames that will replicate the harsh 
catapult trough environment. Test equipment 
will need to be built that simulates the heat ex- 
tremes, vibration effects, various deck con- 
taminate and their effects on corrosion. All of 
these parameters will need to be monitored on 
a periodic basis to assure that we are simu- 
lating the EMALS operating conditions. At 
present we plan to evaluate more than 20 dif- 
ferent chemicals and coatings. 
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The research program planned will follow 
the direction of the testing results and the di- 
rection of appropriate NAVAIR personnel. We 
estimate that we will need man hours for 
chemists, engineers, technicians and labora- 
tory services as well as clerical and adminis- 
trative support. 

Breakdown of the Requested Funding: 

$750,000 for Design and Test Equipment. 

$350,000 for Laboratory Supplies and 
Equipment. 

$550,000 for Man Hours for Chemists, Engi- 
neers, Technicians. 

$150,000 Administrative, Travel, 

$200,000 Research Institutes. 

Though this program is specifically directed 
at the EMALS system controlled by NAVAIR, 
McGee Industries plans to include updates 
pertinent to NAVSEA. Corrosion issues and 
improved corrosion protection are a problem 
throughout all military branches due to the age 
of existing equipment and the harsh environ- 
ments which they must operate in success- 
fully. Thus, this program offers conditioned 
maintenance improvements for the Navy, 
Army, Air Force, Marines and the Coast 
Guard. 


—— 


CONGRATULATING ECUMENICAL 
ENTERPRISES INC. ON ITS 40TH 
ANNIVERSARY OF PROVIDING 
SAFE, AFFORDABLE HOUSING IN 
NORTHEASTERN PENNSYLVANIA 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. KANJORSKI. Madam Speaker, | rise 
today to ask you and my esteemed colleagues 
in the House of Representatives to pay tribute 
to Ecumenical Enterprises Inc., of Dallas, 
Luzerne County, Pennsylvania, for 40 years of 
providing quality housing to those with low or 
moderate incomes and those who are elderly, 
handicapped or disabled. 

Recognizing the need for such housing in 
the late 1960s, a group of concerned religious 
and lay leaders headed by the late Rev. Dr. 
Jule Ayers and Monsignor Donald McAndrews 
began meeting to discuss ways and means to 
address this growing housing issue. 

That effort led to the formation of Ecumeni- 
cal enterprises Inc. sponsored by four diverse 
but socially committed religious bodies includ- 
ing the First Presbyterian Church of Wilkes- 
Barre; the Roman Catholic Diocese of Scran- 
ton, the Jewish Federation of Greater Wilkes- 
Barre and the Metropolitan Lutheran Council 
of Wyoming Valley. 

Subsequently, this fledgling agency began 
experimenting with single family home devel- 
opment and later moved into larger, multi-fam- 
ily, apartment complexes in Wilkes-Barre City, 
Dallas Borough and Wyoming Borough. EEI at 
this time also began addressing the needs of 
the elderly, the disabled and the handicapped. 

As EEI moved into the 1980s, it realized 
there was a need for housing for those who 
could no longer live independently. After a tre- 
mendous effort, EEI began the construction of 
a skilled nursing facility in 1983. 

In due course, EEI developed more housing 
facilities in West Pittston Borough, Kingston 
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Township and Glen Lyon in Luzerne County 
and at Honesdale, in Wayne County. 

Throughout its history, Monsignor 
McAndrews has remained a remarkable coun- 
selor and a leader committed to improving the 
quality of life for others. In appreciation, Msgr. 
McAndrews is being presented with a “Found- 
ers” award by EEI. 

EEI has also been blessed with the fine co- 
operation of Wachovia Bank, now under the 
leadership of Thomas F. Capone, Area Execu- 
tive Officer. Wachovia is also being honored 
by EEI with its “Partners in Caring” award this 
year. 

Madam Speaker, please join me in con- 
gratulating Ecumenical Enterprises Inc. for the 
extraordinary leadership in community service 
it has provided for four decades during which 
it has touched the lives of thousands of people 
and endeared itself to multiple generations 
who lives have been comforted and enriched 
by its very existence. 
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HONORING DON CHARLEVOIX ON 
HIS RETIREMENT AS SHERIFF 
OF DICKINSON COUNTY, MICHI- 
GAN 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. STUPAK. Madam Speaker, | rise to rec- 
ognize Dickinson County Sheriff Don 
Charlevoix. Sheriff Charlevoix, Dickinson 
County, Michigan’s longest serving sheriff, will 
retire at the end of this year after 31 years in 
law enforcement. As a former Michigan State 
Trooper, | have a special appreciation for the 
service of public servants like Sheriff 
Charlevoix, and | ask that you, Madam Speak- 
er, and the entire U.S. House of Representa- 
tives, join me in paying tribute to his 20 years 
of service with the Dickinson County Sheriff's 
Department. 

Sheriff Charlevoix started his law enforce- 
ment career in 1977 with the Northern Michi- 
gan University Public Safety Department from 
1977 to 1983. He worked for the Marinette 
City Police Department for a short time, and 
then the Norway Police Department from 1983 
to 1988 prior to being elected sheriff in 1989. 

Sheriff Charlevoix instituted many changes 
in the Dickinson County Sheriff's Office over 
the years and developed an outstanding and 
dedicated staff of law enforcement officers and 
employees. In addition to guiding the office 
through several expansion projects, Don 
Charlevoix continued to acquire numerous 
grants and successfully maintained and devel- 
oped valuable programs such as D.A.R.E., 
Marine, Snowmobile, ORV Patrols as well as 
airport and courthouse security programs. 

As a former president of the Michigan Sher- 
iffs Association, Sheriff Charlevoix is widely 
recognized by his peers as one of Michigan’s 
top sheriffs. He was instrumental in forging a 
truly cooperative working relationship among 
law enforcement agencies, county officials and 
numerous local governmental entities. In addi- 
tion to overseeing a staff of 61 full and part- 
time employees at the Sheriff's Office and 
Correctional Center, Sheriff Charlevoix always 
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found time to work and speak with the people 
he served and has always been completely 
dedicated to helping the public. 

When he announced he would be retiring, 
Don told the Iron Mountain Daily News: “I will 
miss the people more than anything. Serving 
as your sheriff has truly been a pleasure and 
| will always look back fondly upon the many 
wonderful memories and relationships that we 
have developed over the years.” 

Don Charlevoix and his wife, Teresa, have 
a wonderful family and he hopes to spend 
more time with them when he retires. He 
plans to do some traveling and find some time 
to ride his motorcycle a little more. The 
Charlevoixs plan on staying in Dickinson 
County, in the place they love best. 

Madam Speaker, the dedicated men and 
women who enforce the law to protect their 
communities rarely receive the praise they de- 
serve. | ask that you and the entire U.S. 
House of Representatives join with me in con- 
gratulating Sheriff Donald Charlevoix on a job 
well done and in wishing him well in his retire- 
ment. 


—— 


CELEBRATING CONNIE VALANOS’ 
90TH BIRTHDAY 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. LEWIS of California. Madam Speaker, | 
ask you and my colleagues to join me in wish- 
ing a happy 90th birthday to Connie Valanos, 
who has become a Capitol Hill institution as 
the owner of the landmark Monocle Res- 
taurant. 

Connie and Helen founded the Monocle in 
1960 as a young couple. Over the years, lead- 
ers from Congress have regularly gathered at 
this fine restaurant to relax with their friends 
and colleagues. It has often been the scene of 
quiet discussions over legislative strategy and 
resolving differences between Democrats and 
Republicans. 

Many a major problem has been solved 
over a meal at the Monocle. Many a friendship 
was made at these sessions. Politics is at its 
best when people solve problems by way of 
compromise. Connie has always known that 
Democrats and Republicans coming together 
and becoming friends leads to the best of 
compromise. 

Madam Speaker, friends from the House of 
Representatives and the Senate will be gath- 
ering on his birthday October 6 to celebrate 
the great success of the nearly 50-year-old 
Capitol Hill restaurant. Please join me in wish- 
ing Connie and his entire family a great birth- 
day and many more years of success. 


A TRIBUTE TO CRAIG HANNEMAN 


HON. GREG WALDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Sunday, September 28, 2008 


Mr. WALDEN of Oregon. Madam Speaker, | 
rise today to draw the attention of our col- 
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leagues in Congress to a special leader in Or- 
egon who for many years has been a tremen- 
dous public servant, citizen, and champion of 
the forest products industry, Mr. Craig 
Hanneman. Craig is currently the President of 
the Oregon Forest Industries Council (OFIC) 
and has announced his plans to retire early in 
2009. Before this Congress adjourns for the 
year, | wanted to share some thoughts about 
what a special individual Craig is and the posi- 
tive impact he has made on so many Orego- 
nians. 

Craig Hanneman was born and raised in 
Salem, the capital city of Oregon. He grad- 
uated from South Salem High School in 1967 
and Oregon State University in 1972. Craig 
was a phenomenal All-American defensive 
end on OSU's football team, where he played 
under legendary coach Dee Andros, was team 
captain, and later inducted into OSU’s Hall of 
Fame. This success led to Craig realizing 
every players dream of being drafted into and 
then achieving success in the National Foot- 
ball League where he played for the Pitts- 
burgh Steelers and New England Patriots. 
After years of devout training and extreme 
physical and mental endurance on the grid- 
iron, Craig Hanneman didn’t exactly coast into 
the next chapter of his professional life when 
his football career concluded. 

Craig owned and managed a 200 acre farm 
and forest operation in Polk County, Oregon 
for seven years after his NFL career, where 
he honed his expertise in the agricultural and 
natural resource arena. Craig was elected 
County Commissioner of Polk County in 1985, 
and his determination and inclusive ways were 
instrumental in eliminating an inherited county 
budget deficit and establishing a $1 million re- 
serve fund without levying new taxes. Many 
Oregonians took notice of Craig’s talents and 
effectiveness during his tenure as Commis- 
sioner, and this led in 1989 to Craig becoming 
the first Administrator of the new Oregon 
Sweet Cherry Commission. Agriculture and 
Natural Resources are the backbone of Or- 
egon’s vast rural areas, and during this time 
Craig became widely known and highly re- 
spected for his leadership skills and integrity. 
In 1990, Craig accepted the position of Gov- 
ernment Affairs Manager at Willamette Indus- 
tries, a historic, global forest products com- 
pany founded in Dallas, Oregon in 1906. | was 
a member of the Oregon legislature and first 
began to work on issues with Craig then, and 
| am very fortunate that a great friendship fol- 
lowed. 

Throughout 12 years at Willamette Indus- 
tries, 2 years at the Weyerhaeuser Company 
(which bought Willamette Industries in 2002), 
and 5 years at OFIC, Craig has achieved a 
tremendous list of accomplishments and es- 
tablished a sterling reputation throughout Or- 
egon and his industry nationally as a highly ef- 
fective and inspiring leader of great integrity. 
Craig is the forest products industry’s chief 
policy leader and political moral compass in 
Oregon, and his leadership has guided many 
very important and complex policy decisions. 
He always champions science over politics, 
and has a keen sense of when to hold firm. 
Craig’s successes and personal attributes are 
simply too numerous to list so | thought shar- 
ing a few reflections | solicited from some of 
Craig’s industry colleagues would best reveal 
the outstanding individual he is. 
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Paulette Pyle of Oregonians for Food & 
Shelter says “Craig Hanneman is the glue that 
holds the natural resource industry in Oregon 
together. He approaches every challenge with 
extensive and sincere thought, and is upright 
and honorable in every respect. He is the ulti- 
mate gentleman professional.” Rick Sohn of 
Lone Rock Timber Management Company 
says “Craig is a peacemaker and is inclusive 
of other interests in forestry. He knows who 
his friends and allies are and brings us all to- 
gether, and has created so many alliances 
that serve us well. He also knows his profes- 
sional adversaries and does not cross the line 
with them.” Allan Foutch of Miami Corporation 
Tree Farm says “Craig has always been a 
man of his word, and whatever he does, he 
makes sure it is the right thing to do.” Dave 
Ivanoff of Hampton Affiliates says “Craig’s 
business know-how, keen intellect, uncanny 
political instincts and incredible effectiveness 
in dealing with elected officials from both sides 
of the political spectrum have greatly contrib- 
uted to OFIC’s reputation as being one of the 
most effective trade associations in the na- 
tion.” 

Madam Speaker, as you can see, Craig 
Hanneman is a special leader. | would be re- 
miss, however, if | didn’t note that Craig is 
also a great family man. Craig and his wife, 
Kathy, an educator, have been married for 34 
years. Together they have raised three out- 
standing and successful children. Molly is a 
public servant here in our nation’s capital, 
Paul is an Army Staff Sergeant serving his 
second tour in Iraq, and Annie is a junior at 
Oregon State University. They are as proud of 
their husband and father as he is of them. 

My colleagues, please join me in thanking 
Craig Hanneman for all he has done for his 
community, state and nation. When Craig re- 
tires from full-time leadership in the forest 
products industry, he will be sorely missed. 
But | can say with confidence he will continue 
for many years to dedicate himself to his com- 
munity and state as he always has, and | look 
forward to as many years of continued great 
friendship with him. 


EE 


HONORING NEBRASKA NATIONAL 
GUARD 


HON. ADRIAN SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. SMITH of Nebraska. Madam Speaker, | 
rise today to honor the men and women of the 
Nebraska National Guard, who have recently 
returned from hurricane duty on the Gulf 
Coast. 

Nearly 1,000 Guardsmen were called up 
September 2 to help the Gulf Coast recover 
from Hurricane Gustav. The deployment was 
the largest out of state domestic emergency 
response mission in the history of the Ne- 
braska National Guard. 

They were deployed to St. Francisville, Lou- 
isiana and then to Monroe, Louisiana—north 
of Baton Rouge. There they were assigned to 
security detail, making sure businesses were 
safe, and homes and families were protected. 
Other members delivered much needed sup- 
plies and assisted in clean up efforts. 
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I’m proud of these Nebraskans, and I’m 
proud of the job they did. | also want to take 
a moment to thank the families of our Guards- 
men and the employers who provided the 
flexibility necessary for this deployment. 

Finally, | want to welcome home these men 
and women who represent the best of Ne- 
braska. 


EARMARK DECLARATION 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. SMITH of New Jersey. Madam Speaker, 
| submit the following: 

Requesting Member: Rep. CHRISTOPHER H. 
SMITH 

Bill Number: H.R. 2638 

Account: Research, Development, Test and 
Evaluation, Army Account 

Legal Name of Requesting Entity: Rutgers 
University 

Address of Requesting Entity: 96 Freling- 
huysen Road, Piscataway, NJ 08854-8018 

Description of Request: 

This project is a partnership among Rutgers, 
The State University of New Jersey, University 
of Medicine and Dentistry of New Jersey, and 
Robert Wood Johnson University Hospital. 
The Center will focus their work in several 
areas: critical infrastructure protection; pre- 
paredness and response to natural, acci- 
dental, and intentional disasters; information/ 
intelligence assessment and analysis; health 
care/hospital preparedness and response; 
chemical, biological and radiological counter- 
measures; disaster and terror medicine; emer- 
gency communications; emergency response 
through innovative uses of rail transportation 
systems; and education and training for first- 
responders and local governments, and health 
and engineering professionals. 

The application of our unique expertise in 
the combination of mathematical sciences, en- 
gineering, communications, transportation, 
medicine and health care, environmental and 
exposure science, basic societal services, and 
social/behavioral sciences will help prepare 
the military and the nation in the event of a 
natural disaster or terrorist attack. 

Detailed Financial Plan: 

Center Administration—$200,000— 

R & D Projects—$700,000 

Info & Intelligence Analysis—$200,000— 

Education & Training—$144,000 

Clinical & Health Care Preparedness and 
Response—$200,000— 

Equipment—$156,000 

TOTAL—$1,600,000 


a 


HONORING THE ACCOMPLISH- 
MENTS OF GLORIA DAVIS 


HON. CHARLES W. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Sunday, September 28, 2008 


Mr. DENT. Madam Speaker, | rise today to 
honor my constituent, Gloria Davis, for a life- 
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time of musical and theatrical accomplish- 
ments. 

The child of Italian immigrants, Gloria was 
born to Anthony and Anna Pacchioli in Easton, 
Pennsylvania and has lived in Pennsylvania’s 
Lehigh Valley most of her life. She married 
Irwin Davis, who ran Dave’s Luncheonette in 
Allentown for 36 years. Gloria and Irwin raised 
two children, Shari and Robert, who would go 
on to bless them with four grandchildren, Pat- 
rick, Lauren, Brandon, and Becca. 

Gloria studied singing at Juilliard and spent 
years touring the United States. As the first fe- 
male musical director and orchestral conductor 
in the Lehigh Valley area, Ms. Davis put on 
thirty musicals, including Hair, George M. 
Cohen, Stop the World | Want to Get Off, Fid- 
dler on the Roof, Annie, Oliver, No No Na- 
nette, Hello Dolly, and La Cage Aux Folles 
and many others. 

Gloria shared her voice with the world, tour- 
ing across Europe from 1946 to 1948. During 
the 1950’s, she actively supported our men 
and women in uniform, participating in three 
professional USO tours to entertain the troops 
in Asia and the South Pacific. Gloria has 
taught voice lessons to amateur and profes- 
sional singers alike for over forty years, and 
she continues to coach aspiring singers to this 
day. 

Madam Speaker, in closing, | would like to 
offer my sincere gratitude to Gloria Davis for 
all her work bringing music to the Lehigh Val- 
ley, the United States, and the world. She has 
made our community extremely proud. 


a 


HONORING THE LATE 
REPRESENTATIVE JO ANN DAVIS 


HON. ROBERT J. WITTMAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. WITTMAN of Virginia. Madam Speaker, 
| rise today to pause and remember the late 
Representative Jo Ann Davis who passed 
away last October after a courageous battle 
with breast cancer. 

Jo Ann made history in 2000 when she was 
the first female Republican elected to the U.S. 
House of Representatives from the Common- 
wealth of Virginia. In Congress, she was a 
passionate advocate for better government, 
lower taxes, and a strong defense. Jo Ann 
was a tireless advocate for our brave service 
members. She constantly supported legislation 
that strengthened our armed services and im- 
proved benefits for our men and women in 
uniform. 

Jo Ann represented the people of the First 
District of Virginia with distinction. Through her 
service she set an example of courage in the 
face of adversity that we would all do well to 
emulate. 

Jo Ann believed that God called her to serv- 
ice, and in her years of service to this nation, 
Jo Ann’s faith never wavered. She regularly 
attended the Member's weekly prayer break- 
fast, and she was also a co-chair of the 2007 
National Prayer Breakfast. 

Jo Ann truly loved her family and our 
thoughts and prayers continue to be with her 
husband of 33 years, Chuck; her two sons 
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Charles and Christopher; granddaughter Char- 
lotte and the many family and friends who are 
still touched by her absence. 

Madam Speaker, | ask my colleagues to join 
me in honoring the late Representative Jo Ann 
Davis. 


EE 


IN REMEMBRANCE OF PAUL 
NEWMAN 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. KUCINICH. Madam Speaker, | rise 
today to honor the life and legacy of Paul 
Newman, distinguished actor, entrepreneur, 
and philanthropist whose intelligent movie 
roles and dedication to promoting the common 
good has touched the lives of thousands of 
people. 

Paul Newman was not only a Hollywood 
legend whose movie roles include “Butch 
Cassidy and the Sundance Kid” and “The 
Hustler,” but also an avid philanthropist who 
dedicated his life to creating opportunities for 
the economically disadvantaged and for other 
communities of need. He was nominated for 
ten Oscar Awards and won the best actor 
award in 1987 for his role in “The Color of 
Money.” Mr. Newman was as big of a social 
activist as he was a movie star. In 1988, he 
founded Hole in the Wall Camps—a camp for 
children with life-threatening illnesses. Since 
then, camps have been held all over the 
world, including in the United States, Italy, Ire- 
land, Hungary, and the United Kingdom, as 
well as in parts of Africa and Asia. Almost 
200,000 children with life-threatening illnesses 
have attended Hole in the Wall Camps, mak- 
ing it the largest and most successful family of 
camps in the world. 

In 1982, he founded Newman’s Own natural 
food company, whose motto is “Shameless 
exploitation in pursuit of the common good”, a 
reflection of his compassion, selflessness and 
dedication to advocating for vulnerable com- 
munities. Since its founding over 20 years 
ago, Newman’s Own has raised over $250 
million dollars in proceeds, all of which is do- 
nated to educational and charitable causes 
around the world. Between the work of Hole in 
the Wall Camps and Newman’s Own, Mr. 
Newman has advocated for peace, raised 
awareness for various social and economical 
issues, and has worked towards combating 
the HIV/AIDS epidemic. 

Madam Speaker and colleagues, please join 
me in honoring the life of a true humanitarian 
and legend, Paul Newman, whose inspiration 
and genius will continue to touch the lives of 
generations to come. 


Ee 


PERSONAL EXPLANATION 


HON. TRENT FRANKS 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Sunday, September 28, 2008 


Mr. FRANKS of Arizona. Madam Speaker, 
on rollcall No. 647 and rollcall No. 662 | was 
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unavoidably detained. Had | been present, | 
would have voted “yea.” 


EARMARK DECLARATION 


HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mrs. EMERSON. Madam Speaker, in ac- 
cordance with the February 2008 New Repub- 
lican Earmark Standards Guidance, | submit 
the following: 

Requesting Member: Congresswoman JO 
ANN EMERSON. 

Account: Research, Development, Test And 
Evaluation, Army 98 0604710A Night Vision 
Systems—Sdd. 

Legal Name of Requesting Entity: DRS 
Technologies, Inc. 

Address of Requesting Entity: 1 McDaniel 
Street, West Plains, MO 65775. 

Description of Request: Provide an earmark 
of $2,800,000 to complete development and 
qualification of the Common Remote Sta- 
bilized Sensor System (CRS3). This project 
has received $2,100,000 in Congressionally 
directed funding to date and has been 
matched with $1.3 million in internal recipient 
investment. The total development cost is esti- 
mated to be $7.7 million. CRS3 would place 
sensor operators under armor, eliminating 
their exposure to snipers and IED’s. In addi- 
tion, it would allow the vehicles to conduct sur- 
veillance while on the move. This request is 
consistent with the intended and authorized 
purpose of the Research, Development, Test 
and Evaluation, Army account. 


EE 
HONORING THE MILITARY SERV- 
ICE OF STAFF SERGEANT 


WAYNE CARRINGER 


HON. HEATH SHULER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. SHULER. Madam Speaker, | rise today 
to honor the life and service of Staff Sergeant 
Wayne Carringer of Robbinsville, North Caro- 
lina, a courageous and highly decorated World 
War II veteran who was held for almost three 
and a half years as a prisoner of war. 

Staff Sgt. Carringer enlisted in the Army in 
September of 1939. He survived what has be- 
come known as the Bataan Death March, the 
march from Mariveles to San Fernando where 
the soldiers, already malnourished and weak, 
were brutally tortured or killed by the Japa- 
nese. 

At the end of the march, the soldiers were 
transported to Camp O'Dell, which Staff Sgt. 
Carringer has described as a death factory. 
He was placed into the Zero Ward, the build- 
ing where the Japanese put the soldiers that 
were expected to die. Eventually, he was 
moved to work in the Japanese coal mines, 
where he endured starvation, malnutrition, tor- 
ture, beatings, solitary confinement, malaria 
and slave labor. His weight plummeted to 
what he estimated was 80 to 85 pounds. After 
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living as a prisoner of war for almost three and 
a half years, he emerged from captivity after 
the end of the war to find that the government 
had declared him dead in 1943. Staff Sgt. 
Carringer attributes his survival of the horren- 
dous experience to his faith in God, and said 
that the experience increased his appreciation 
for his country and in his fellow man. 

Every day we enjoy freedoms made pos- 
sible by this heroic man and the thousands of 
other members of our military who have risked 
or given their lives to protect us, to ensure that 
the United States remains the land of the free 
and the home of the brave. 

| ask my colleagues to join me today in rec- 
ognizing the bravery and sacrifice of Staff Sgt. 
Wayne Carringer, and to thank him for defend- 
ing and preserving the freedoms that each of 
us enjoys today. 


EE 


RETURN THE HERZOG COLLECTION 
TO ITS RIGHTFUL HEIR 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mrs. LOWEY. Madam Speaker, | rise today 
to express my continued deep frustration and 
concern about the injustice suffered by one of 
my constituents, Martha Nierenberg, an Amer- 
ican citizen and Holocaust survivor whose 
family’s artwork was stolen by the Nazis and 
now is in the hands of the Hungarian govern- 
ment. Mrs. Nierenberg has fought tirelessly to 
regain her family’s legacy, yet the Hungarian 
government has failed to take morally appro- 
priate steps to set historic wrongs right by re- 
turning Mrs. Nierenberg’s artwork. 

Mrs. Nierenberg grew up in Budapest, sur- 
rounded by the paintings collected by her 
grandfather, Mor Lipot Herzog, an avid art col- 
lector who amassed one of the largest private 
collections of art in Hungary. When Hitler's 
troops invaded and occupied Hungary in 
March 1944, the Hungarian police and the 
Nazi SS stole the Herzog family art collection 
as part of the Nazi genocidal efforts to strip 
Jews of their lives and property. A young Mrs. 
Nierenberg escaped Hungary and eventually 
became an American citizen. 

After WWII, Hungary, under control of a to- 
talitarian government, came into possession of 
paintings that had been part of the Herzog 
Collection. Some of these paintings were even 
displayed in state-owned museums in Buda- 
pest and were described as belonging to the 
Herzog Collection. Despite agreeing to the 
1998 Washington Conference on Holocaust 
Era-Assets, the government of Hungry has still 
not returned all of the Nierenberg family’s art. 

Under the Washington Principles, which the 
government endorsed, Hungary is required to 
try to come to a just and fair resolution of 
claims to Holocaust looted property. Today, | 
call on President Solyom and Prime Minister 
Ferenc Gyurcsany to take a moral stand, rec- 
tify past wrongs, and return the Herzog collec- 
tion to its rightful heir, Martha Nierenberg. This 
injustice has gone on for far too long and must 
be put right immediately. 
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KEN TREVETT: CHAMPION FOR 
BIOMEDICAL RESEARCH IN THE 
SOUTH BAY 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Ms. HARMAN. Madam Speaker, the 36th 
District is known for more than its pristine 
beaches and year-round sunshine. We have 
our fair share of beakers and graduated cyl- 
inders, too. It is home to groundbreaking sci- 
entific discoveries, many of which come out of 
the Los Angeles Biomedical Research Institute 
in Torrance, formerly known as Harbor-UCLA 
Research & Education Institute. For the past 
55 years, this institution has served as the 
beating heart of the biomedical research com- 
munity—the modern cholesterol test and the 
paramedic model for emergency care are fa- 
miliar inventions that LA BioMed created. 

So, the news that Ken Trevett is leaving LA 
BioMed after 7 distinguished years as its CEO 
has left all of us with a sense of genuine loss. 

LA BioMed owes its standing in the industry 
in large part to Ken’s ability to commercialize 
its medical successes. His keen business 
sense helped efficiently convert new medical 
discoveries into the technologies that have 
helped thousands of patients. Ken’s efforts 
propelled LA BioMed’s profile in the industry, 
attracting the best researchers and doctors in 
the country to its laboratories. And its endow- 
ment has nearly quadrupled during his tenure. 

Ken’s success in science and business is 
matched by his extraordinary community serv- 
ice. He served as a member of the Torrance 
Area Chamber of Commerce, South Bay Eco- 
nomic Development Partnership, and the LA 
Economic Development Corporation, not to 
mention numerous board memberships at or- 
ganizations like the American Heart Associa- 
tion. And Ken has taken time to share his ex- 
pertise and wisdom in classrooms across the 
South Bay with the next generation of sci- 
entists, doctors, and businessmen. 

As a member of my “Medicine Cabinet,” 
Ken’s voice, though | often rib him about his 
Boston accent, has played a substantial role in 
helping shape my decisions on health care 
policy. His absence will be strongly felt. 

| join those whose lives Ken has touched in 
wishing him and his family continued success 
at the Southwest Foundation for Biomedical 
Research in San Antonio, TX. 


EE 


HONORING DENNIS J. MAUFORT 
ON HIS RETIREMENT AS AREA 
DIRECTOR OF THE USDA IN THE 
UPPER PENINSULA 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. STUPAK. Madam Speaker, | rise to rec- 
ognize Mr. Dennis Maufort on his retirement 
from the United States Department of Agri- 
culture. Mr. Maufort will be retiring as Area Di- 
rector for USDA in the Upper Peninsula after 
more than 37 years. | ask that you, Madam 
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Speaker, and the entire U.S. House of Rep- 
resentatives, join me in honoring and thanking 
Dennis Maufort for his 37 years of service to 
our community, State, and country. 

Born and raised in Menominee, MI, Dennis 
Maufort is a native of Michigan’s Upper Penin- 
sula and has been proud to serve his fellow 
community members these many years. Den- 
nis Maufort and his wife, Karen, have been 
married for 34 years. Together they have two 
wonderful children. Dennis was active in 
coaching minor league baseball for 4 years 
and senior league baseball for 5 years in 
Gladstone while his children were young. He 
also served as his daughter's fifth and sixth 
grade basketball coach. 

Dennis Maufort graduated from Western 
Michigan University in 1971 with a degree in 
agriculture and a minor in general business. 
He went to work for what was then called the 
USDA Farmers Home Administration in June 
1971 as an Assistant County Supervisor in the 
Marquette County Office. He served the resi- 
dents of Marquette, Dickinson, and Alger 
Counties, providing single-family home loans 
and working with area farmers to provide loan 
and grant assistance. Dennis moved to Esca- 
naba in 1977 as Farmers Home Administration 
County Supervisor. When the District Office 
was created in 1978 in Escanaba, he became 
the District Director, supervising six county of- 
fices located in Escanaba, Marquette, Ewen, 
Sault Ste. Marie, Petoskey, and Alpena, MI. 

During the farm crisis in the 1980s, Mr. 
Maufort became involved in the Upper Penin- 
sula Market Livestock recordkeeping project at 
the Upper Peninsula State Fair. Each person 
involved in 4-H who is raising an animal for 
sale at the fair must submit a record book for 
his or her livestock project documenting how 
the animal was raised and recording feed and 
maintenance cost for the animal. Dennis 
spearheaded the committee of employees who 
volunteered their time to review and analyzed 
the record books, interviewed the students, 
and awarded the ribbons. The committee con- 
sists of employees from USDA Rural Develop- 
ment, Farm Service Agency, and Farm Credit 
Services. Mr. Maufort has also served on the 
Dairy Science Advisory Council and as an ad- 
visor for the Rotational Grazing Project with 
Michigan State University. 

USDA Farmers Home Administration is now 
USDA Rural Development, and Mr. Maufort 
works out of the agency’s office in Gladstone, 
MI. He has been instrumental in developing a 
working relationship between the Native Amer- 
ican Tribes in the Upper Peninsula and USDA 
Rural Development. The Gladstone Office 
processed the first Tribal Loan in the State of 
Michigan because of Mr. Maufort’s personal 
dedication to the application. 

Dennis Maufort has been a tremendous 
asset to the Upper Peninsula and all of Michi- 
gan over the course of his 37 years with 
USDA. He processed the first USDA loan for 
a Michigan hospital in the 1970s at Munising 
Memorial Hospital, and he also was instru- 
mental in coordinating the first Hydroelectric 
Power Loan in Norway, MI, in the early 1980s. 
More recently Mr. Maufort worked with the 
County Board for Keweenaw County in pro- 
viding assistance for the Keweenaw Mountain 
Lodge in Cooper Harbor, MI. Mr. Maufort also 
worked with the city of Houghton to obtain a 
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loan for the Houghton Public Library which 
overlooks the estuary in Houghton and pro- 
vides services for the entire county. These are 
just a few of Dennis Maufort’s many accom- 
plishments since he started working at USDA. 

Madam Speaker, Mr. Maufort has been a 
vital asset to USDA Rural Development during 
his career. His contact with the communities 
he has served has increased the quality of life 
for countless citizens in Michigan. | ask that 
you and the entire U.S. House of Representa- 
tives join me in congratulating Dennis Maufort 
on a job well done and in wishing him well in 
his retirement. 


EE 


IN HONOR OF TAIWAN’S NATIONAL 
DAY 


HON. JIM RAMSTAD 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. RAMSTAD. Madam Speaker, | rise 
today as a proud member of the Congres- 
sional Taiwan Caucus to congratulate Taiwan 
on its 97th National Day on October 10th. 

The people of Taiwan have many reasons 
to celebrate and be proud of their country. 
Having elected President Ma Ying-jeou, the 
Taiwanese have returned the KMT party back 
to power, thereby effectively passing Hunting- 
ton’s “two-turnover test of democratic consoli- 
dation.” By successfully transitioning from one 
party to another and back to the original party, 
the people of Taiwan have proven their de- 
mocracy is flourishing. 

Today, Taiwan is a vibrant democracy with 
a strong market economy thanks to its strong 
ties with the United States. Under the new Ma 
administration, Taiwan will only seek to fortify 
these ties and continue to prosper as a nation. 

Mr. Speaker, | would also be remiss if | 
didn’t take this opportunity to push for the 
111th Congress to pass a Free Trade Agree- 
ment with Taiwan. Taiwan is the United 
States’ ninth largest trading partner, with trade 
flows between the two totaling $64.6 billion 
last year. A Free Trade Agreement would ex- 
pand trade and improve economic growth, 
provide enhanced opportunities for U.S. busi- 
nesses and support an important democratic 
ally in a strategic region. It is time we put our 
differences aside and passed this legislation 
which is long overdue. 


EE 


A TRIBUTE TO YUCAIPA, CALI- 
FORNIA, CITY MANAGER JOHN 
TOOKER 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. LEWIS of California. Madam Speaker, | 
rise today to honor John Tooker, a fine public 
servant who has dedicated the past 17 years 
to making the city of Yucaipa, California, a 
better place to live. After serving as city man- 
ager for all but 2 years of Yucaipa’s cityhood, 
Mr. Tooker has announced his retirement. 

A native Californian, John Tooker was bitten 
by the public service bug early in his life, grad- 
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uating from California State University at Long 
Beach with a specialty in public administration. 
He has worked in city and county government 
continuously since then and, through his hard 
work, has helped improve many communities 
in California. 

John Tooker came to my congressional dis- 
trict in 1991 as the city manager for Yucaipa, 
California. Since his arrival, the city of Yucaipa 
has always passed a balanced budget. In ad- 
dition to his good fiscal housekeeping, Mr. 
Tooker has been instrumental in building up 
the parks and community recreation areas 
during his tenure. He negotiated the purchase 
of 32.5 acres for a community park site in 
1996 and, in the years following, oversaw the 
construction of a Community Park, Community 
Center, City Hall and Fire Station No.3. 

In addition, the Teen Center and Senior 
Center have been enlarged and remodeled 
and numerous city parks have been ren- 
ovated. With the local community college, the 
city purchased an Olympic size swimming pool 
which will be placed in a beautiful new facility 
for the entire community. The residents of 
Yucaipa and their families have these great 
places to relax in no small part due to John’s 
leadership. 

Mr. Speaker, John Tooker and his wife are 
the proud grandparents of a baby grandson, 
Luke Jonathan Tooker, who was born last 
month. He will now be able to spend a lot 
more time with Luke. Please join me in wish- 
ing John Tooker health and happiness in his 
retirement and thank him for his many years 
of dedicated service. 


EARMARK DECLARATION 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. SMITH of New Jersey. Madam Speaker, 
| submit the following: 

Requesting Member: Rep. CHRISTOPHER H. 
SMITH. 

Bill Number: H.R. 2638. 

Account: Military Construction, Navy Ac- 
count. 

Legal Name of Requesting Entity: Naval 
Weapons Station (NWS) Earle. 

Address of Requesting Entity: Colts Neck, 
New Jersey. 

Description of Request: This project will up- 
grade the Main Gate located at Naval Weap- 
ons Station (NWS) Earle. These upgrades will 
provide the proper Anti-terrorism Force Protec- 
tion (AT/FP) measures required for current se- 
curity and terrorist threats. Construction will 
consist of the following: gate access realign- 
ment; reinforced ornamental fencing along the 
public highway; new security fencing sur- 
rounding guardhouse area; removal of existing 
guard house; and removal of existing parking 
areas; hardened guard house, intrusion detec- 
tion system (IDS), local area network (LAN), 
and base wide alarm duress system; site light- 
ing with connections tied into existing gener- 
ator; raised median; rejection area for privately 
owned vehicles (POVs); permanent vehicle in- 
spection shelter with CCTV, for one truck and 
two POVs side by side; undercarriage video 
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surveillance equipment; permanent passive 
barriers from fence and gate to active vehicle 
barriers; two active (pop-up) vehicle barriers; 
elevated fighting position; hardening of exist- 
ing generator; sidewalks on both the inbound 
and outbound sides; relocate entrances to 
parking for Family/Housing Services and to 
Explosive Ordnance Disposal (EOD); construct 
new connector road to EOD; demolish existing 
pass and identification office; construct new 
pass/i.d, within new inspection facility and pro- 
vide 54 parking spaces. 

NWS Earle has been fortunate to not expe- 
rience serious assaults or threats; however, 
continued operations without major security 
improvements could result in exposing NWS 
Earle’s valuable assets and personnel to ter- 
rorist activity. 

Detailed Financial Plan: 

The majority of the funding (approximately 
$6.5 M) will be used for Electronic and Me- 
chanical Utilities and Site Improvements, in- 
cluding: Area Lighting; Water Distribution; 
Sanitary Sewer System; Paving and Site Im- 
provements; Storm Water Management; and 
Demolition. 

The rest will fund Special Construction Fea- 
tures, which total $1,515,766 M and include: 

Active vehicle barrier—$91,036.00. 

Passive vehicle barriers—$270,213.00. 

Security fencing—$208,801.00. 


Automatic traffic controls/devices— 
$245,648.00. 
Inspection enclosure (truck/car)— 
$85,977.00. 
i 
IN RECOGNITION OF CHICAGOANS 
HELPING THEIR NEIGHBORS 
FOLLOWING THIS MONTH’S 
FLOODING 


HON. RAHM EMANUEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. EMANUEL. Madam Speaker, | rise 
today to recognize the firefighters, police offi- 
cers, sanitation workers, and other 
Chicagoans who pitched in to help their neigh- 
bors in the Albany Park neighborhood and 
other areas affected by record flooding earlier 
this month. 

When | toured the Albany Park area Sunday 
before last—after 3 straight days of hard rain 
and a rising river—l saw streets, parks, side- 
walks, and backyards underneath the flood- 
waters. Chicago bungalows line these streets, 
and no amount of sandbags could prevent the 
floodwaters that submerged streets, sidewalks 
and parks from pouring in. 

But rather than chaos, | saw neighbors help- 
ing neighbors, and a coordinated response 
from Chicago’s city workers and the Army 
Corps of Engineers. The city of Chicago co- 
ordinated emergency services to be acces- 
sible with a telephone call to 311, and Alder- 
men and other elected officials were on the 
front lines ensuring residents’ safety and orga- 
nizing the clean-up and rebuilding efforts. 

Now that the flood waters have receded, | 
am working across party lines with my col- 
leagues from all over Cook County and all 
over Illinois to make sure that our State has 
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the emergency assistance we need and re- 
sources to continue the clean-up and rebuild- 
ing process. This week, the entire Illinois dele- 
gation sent a letter to the President supporting 
Illinois’ request for a major disaster declaration 
and emergency Federal assistance. We will 
continue to work together to help our home 
state just as our constituents have helped one 
another. 

As the saying goes, the colder the weather, 
the warmer the hearts. Chicagoans have ex- 
perience braving freezing winters, but in times 
of need, they have the warmest hearts. | com- 
mend the men and women who volunteered to 
help their neighbors. With families rebuilding 
homes and lives after these floods, that good- 
will and those good works will go a long way 
to rebuilding neighborhoods like Albany Park, 
and | am committed to making sure that Chi- 
cago has the tools and funds we need to com- 
plete the job. 


ee 


TRIBUTE TO SERGEANT MAJOR 
JOHNNIE ROBINSON 


HON. JOHN M. SPRATT, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. SPRATT. Madam Speaker, | wish to call 
the attention of the House to a remarkable cit- 
izen, Sergeant Major Johnnie Robinson, of 
Rock Hill, SC. Johnnie Robinson served for 27 
years in the Army, including tours in Korea 
and Vietnam, and rose to the rank of Com- 
mand Sergeant Major. When he retired from 
the Army, he kept on serving. For 22 years he 
was Quartermaster and Commander of VFW 
Post 2889 in Rock Hill, SC, and also State 
Commander of the VFW. Under his leader- 
ship, Post 2889 became one of the largest 
posts in the State, and by everyone’s esti- 
mation, one of the best. Among his proudest 
accomplishments: handsome new quarters, a 
building 11,000 square feet large. 

Johnnie Robinson has passed the torch to a 
new generation, and stepped down as com- 
mander, but to commemorate all that he has 
done for veterans, the VFW, and Post 2889 in 
particular, the post today is naming its ball- 
room for him. 

Madam Speaker, | ask permission to enter 
into the RECORD the following account from 
the Rock Hill Herald of Johnnie Robinson’s 
service to community and country, and not 
least, to veterans and the VFW. 

[From the Herald of Rock Hill, SC] 
VFW LEGEND PAVED THE WAY FOR LOCAL 
VETS 

Few places are known to a city by one face 
like Rock Hill’s Veterans of Foreign Wars 
Post 2889 is known by Johnnie Robinson. 

For most of the past 22 years, Robinson has 
been commander of the almost 500-member 
post, among the largest in the state. The few 
other years, he was quartermaster in charge 
of raising and accounting for the post’s 
money. 

Robinson has spoken about service and 
community to throngs at the local football 
stadium and to small groups of students. He 
has helped raise and give tens of thousands 
of dollars for veterans, widows and the chil- 
dren of veterans. 


22975 


He helped start and organize an honor 
guard that still serves at military funerals 
and other functions. 

He has been the state VFW commander and 
held national posts in the organization of 
more than 1.6 million members nationwide. 

He has bent the ears of local, state and fed- 
eral politicians to make sure veterans get 
better treatment and raised a stink if he 
didn’t like the answers he got. 

Robinson helped the post move from an old 
building on Main Street into what is now an 
11,000-square-foot building down the block. 
He brought the first black member into the 
post decades ago, walking in with an arm on 
the guy’s shoulders saying, ‘‘Meet one of us.” 

But now it is over. Robinson, 77, has given 
up his commander’s hat. He didn’t run in the 
recent yearly post elections. 

“It was time for somebody else to lead,” he 
said. 

That somebody else is Ray Bentley, elected 
the new commander, but even Bentley said 
following Robinson isn’t easy. 

“The man is a legend,” Bentley said. 
“Leadership is what Johnnie was always 
about.” 

The post is having a banquet September 27 
to honor Robinson, and to name the ball- 
room in his honor. Politicians, combat vet- 
erans and dignitaries will toast what this 
guy has meant to the little guys who fought 
in wars. One of those speakers will be Pat 
Nivens, veterans affairs officer of York 
County, whose job it is to help veterans get 
benefits. Robinson is respected and well- 
known around the country in veterans’ cir- 
cles as a veterans’ rights advocate, Nivens 
said. 

To outsiders, the VFW might look like a 
smoky barroom where old vets drink cold 
beer and tell war stories. That it is at times, 
and few places are as tough as at the bar rail 
of the VFW if somebody is a boaster who 
can’t back up claims about heroism or com- 
bat. 

But the VFW is a lot more, offering vet- 
erans advocacy and assistance and helping 
with community functions ranging from 
scholarships to flower sales for deceased vet- 
erans’ children. Robinson is not to be found 
at the bar. 

But he has been found where soldiers are 
since joining the post more than 30 years 
ago. When a group of area National Guards- 
men went to Iraq and then Afghanistan, Rob- 
inson led the drive for the post to adopt the 
whole unit so money could be raised for fam- 
ilies. 

Robinson then worked to enlist those men 
from 178th Combat Engineers in the VFW 
when those men came home: More than 60 of 
those newest vets joined. 

“This is their VFW, not mine,” Robinson 
said. ‘‘We serve combat veterans, and we 
serve the community. I only hope I serve 
both.” 

Robinson himself—not a representative— 
attends every local military send-off, every 
welcome home. Why? Maybe it’s two wars 
and 27 years in the Army ending up as a com- 
mand sergeant major—the highest enlisted 
rank there is. 

He joined as a teenage kid straight off the 
cotton-chopping fields of rural Lancaster 
County. He was in the Nevada desert for 
atomic bomb tests, the cold killings of 
Korea, the hot killings of Vietnam. He 
doesn’t have to read about Agent Orange—he 
lived through it, and he has lived through 
cancer because of it. 

“I came home from Korea to California on 
a ship, then took a bus across the country to 
Columbia,’’ Robinson said. ‘‘I had to take an- 
other bus to Lancaster. I couldn’t say I was 
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coming home because we had no phone in 
those days. 

“T came home alone, and nobody knew I 
was coming until I got there. People need to 
be there at these ceremonies to show these 
guys what they do matters.” 

Robinson’s membership at the post con- 
tinues, and he will be around to help. He’ll 
pull in driving his red pickup truck, with an 
old South Carolina license plate from 1990 on 
the front bumper. 

The plate says disabled veteran. The tag 
number states simply that Robinson was and 
remains in this city: “VEW 1.” 


ee 


CONGRATULATING MISSION 
SPECIALIST MICHAEL T. GOOD 


HON. BETTY SUTTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Ms. SUTTON. Madam Speaker, | would like 
to congratulate Mission Specialist Michael T. 
Good on his upcoming trip into space aboard 
the Space Shuttle Atlantis. 

Mission Specialist Good is one of seven as- 
tronauts who will fly on the shuttle’s fifth and 
final mission to service the Hubble Space Tel- 
escope. This 11-day flight will include five 
spacewalks to make repairs to the telescope, 
extending its life into the next decade. 

Mission Specialist Good is a native of 
Broadview Heights, Ohio, in the 13th Congres- 
sional District. He attended Brecksville- 
Broadview Heights High School, located in 
Brecksville, Ohio, Which is also located in my 
congressional district. His wife Joan is also 
from Broadview Heights. The couple has three 
children, Bryan, Jason, and Shannon. 

Mission Specialist Good is a distinguished 
graduate of the University of Notre Dame with 
both a B.S. and M.S. in Aerospace Engineer- 
ing. 

As a colonel in the United States Air Force, 
he has logged over 2,100 hours in more than 
30 different aircraft. 

Good was selected as a mission specialist 
by NASA in July 2000. Following 2 years of 
training and evaluation he was assigned tech- 
nical duties in the Astronaut Office Advanced 
Vehicles Branch and the Space Shuttle 
Branch. 

On October 14, 2008, at approximately 
10:19 p.m., Mission Specialist Michael Good 
and the crew of the Space Shuttle Atlantis will 
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launch from NASA’s Kennedy Space Center in 
Florida. 

Once again, | rise to express my congratula- 
tions and best wishes for Brecksville, Ohio’s 
Mission Specialist Michael Good. Best wishes 
for a safe and productive journey. 


EEE 


REINTRODUCTION OF THE REVI- 
TALIZING CITIES THROUGH 
PARKS ENHANCEMENT (RECIPE) 
ACT 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mrs. MALONEY. Madam Speaker, today, | 
reintroduce legislation, the Revitalizing Cities 
Through Parks Enhancement, RECIPE, Act, 
that would establish a $10 million grant pro- 
gram for qualified, nonprofit, community 
groups, allowing them to lease municipally- 
owned vacant lots and transform these areas 
into parks. Parks and gardens created with the 
grants will not only provide safe places to 
gather, but will increase property values as 
well. The grants will be available from the 
Secretary of Housing and Urban Development 
to groups who have met standards of financial 
security, and who have histories of serving 
their communities. To further ensure that 
these grants are used to make lasting positive 
changes, land improved and made into open 
community space under this legislation must 
be available for use as open space from the 
government for at least 7 years. 


ES 


IN HONOR OF THE 30TH ANNIVER- 
SARY OF THE EMPLOYEE BEN- 
EFIT RESEARCH INSTITUTE 


HON. EARL POMEROY 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. POMEROY. Madam Speaker, 2008 
marks the 30th anniversary of the Employee 
Benefit Research Institute (EBRI). | rise to 
congratulate them on their three decades of 
important work and the unique role they con- 
tinue to serve for us here in Congress, the 
news media, and the public. 

EBRI was created in response to enactment 
of the Employee Retirement Income Security 
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Act of 1974 (ERISA), the major Federal law 
that still governs private-sector retirement and 
health plans today. EBRI’s purpose was the— 
as it is today—to conduct objective, reliable 
research on income security issues so that 
policymakers and the public would have the 
best possible information when making deci- 
sions on these issues. 

EBRI is an extremely rare organization in 
this town: It does not take policy positions, 
and it does not lobby. Rather than trying to tell 
Congress and the Federal Government what 
we should do on health and retirement issues, 
instead it simply reports what the facts are— 
and what the likely results are likely to be from 
different policy options. Substance, reliability, 
credibility: Thats what | expect when | see 
work from EBRI. 

Because EBRI is nonpartisan, its data and 
analyses are trusted and used by Members of 
both sides of the aisle. As we in Congress 
continue to address the important health- and 
retirement-related challenges facing our coun- 
try, it is extremely important that we have a re- 
liable source of information to turn to like 
EBRI. And in a town as transient as Wash- 
ington, EBRI also is remarkable for the depth 
of knowledge, institutional memory, and tenure 
of its first and only CEO, Dallas Salisbury, 
who has led the institute ever since it opened 
its doors 30 years ago. The institute has never 
wavered from its original mission of objective 
research and education. 

| offer my congratulations to EBRI on its 
three decades of service. With health care and 
retirement coverage becoming ever-more im- 
portant to our constituents, and the policy 
choices becoming ever-more complex and dif- 
ficult, we will need their contributions and 
knowledge more than ever in the years to 
come. 


PERSONAL EXPLANATION 


HON. RAHM EMANUEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Sunday, September 28, 2008 


Mr. EMANUEL. Madam Speaker, | was un- 
avoidably absent from the Chamber for rollcall 
vote 656 on September 26, 2008. Had | been 
present, | would have voted “aye.” 


